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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


Public Law 


98-216......... Moi and finance and transportation, United States 
amendments. AN ACT To codify without substan- 

tive change recent laws related to goog fs finance 

a transportation and to improve the United States 

WIL. nn onsbesbasaccnsspipobledectestessenovacaletdegtyoottatgsrteancectteetescectotene 


98-217........ Panama Canal Act of 1979, amendment. AN ACT To 
amend the Panama Canal Act of 1979 to allow the use 
of proxies by the Board of the Panama Canal Commis- 
SHOR sissossvesvesnapacividesvortee capestasnsaadedeiboagestopss clvdobonsopenscecanhensibieniees 


98-218......... aes He iad, entry of er effects. JOINT RESO- 


participants, officials, 
poco Se of de delegations involved in the oe 
ofthe AOS Chymineet oo Del keer amen Unens tes 
98-219....... Paiute Indian Tribe of Utah, lands in trust. AN ACT To 
declare certain lands to be held in trust for the benefit 
of the Paiute Indian Tribe of Utah, and for other pur- 
TUONO fa coissiesssssvspnseassscvotasthasosoreseive;ocstambasseseis esta hah ocesnseigenseieene 
98-220......... oe Energy Education Day. oe RESOLUTION 
To designate March 23, 1984, as “National Energy 
Rectan ER sia acccpvoendocesdhocceostebabomncstyshboreessveds Poessaxinonsnas 
98-221... Rehabilitation Amendments of 1984. AN ACT To revise 
and extend the Rehabilitation Act of 1973, to provide 
for the operation of the Helen Keller National Center 
for Deaf-Blind Youths and Adults, to extend the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, 
Gnd fOr OFAEL PURPOSE, acs .cicecicteesscccvsseecossssessuessoaéspsevsnans 
98-222......... Export Administration Act of 1979, amendment. AN ACT 
fo extend the authorities under the Export Adminis- 
tration Act of 1979 
98-223....:00- Veterans’ Compensation and Improvements 
Amendments of 1984. AN ACT To amend title 38, 
United States , to increase the rates of compensa- 
tion for disabled veterans and the rates of dependency 
and indemnity compensation for survivors; to express 
the sense of 2 amc (carson sen dent ine asad 
compensation take effect on December 1 begin- 
ning in fiscal year 1985, and for other purposes .............. 
98-224......... Civil Service Miscellaneous Amendments Act of 1983. AN 
ACT To make certain miscellaneous changes in laws 
relating to the Civil S€rvice oo... ceeecseseestesststereseeeneee 
98-225......... National Beta Club Week. JOINT RESOLUTION To des- 
ge the week of March 4, 1984, through March 10, 
“National Beta Club Week” -jscsscssossssecensnenn 
98-226......... Frozen Food Day. JOINT RESOLUTION Designating 
March 6, 1984, as “Frozen Food Day”? -...0......ccescsscsssseuee 
98-227......... Women's History Week. JOINT RESOLUTION Designat- 
ing the week beginning March 4, 1984, as “Women’s 

ry 


Feb. 14, 1984..........0+ 


Feb. 14, 1984............+ 


Feb. 17, 1984........c00 


Feb, 17, 1984.........00 


Feb, 21, 1984.............. 


Feb. 22, 1984..........0 


Feb. 29, 1984............+5 


Mar. 2, 1984 
Mar. 5, 1984 
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98-228......... National Theatre Week. JOINT RESOLUTION Designat- 
ing “National Theatre Week”? ...........sscssssessessesseessnssneseeeneees 


98-229......... National System of Interstate and Defense Highways, aps 
r'tio: funds. AN ACT To apnerces certain fun 
‘or construction of the National System of Interstate 
and Defense Highways for fiscal year 1985 and to in- 
crease the amount authorized to be expended for emer- 
gency relief under title 23, United States Code, and for 
CRIES PATTON 05 caxcosessnancsecsiss acest pebeialakussionsinreeeonesnes 
98-280......... National Child Abuse Prevention Month. JOINT RESO- 
LUTION To designate the month of April 1984, as 
“National Child Abuse Prevention Month’ ............:::00 


98-281......... Frank Church—River of No Return Wilderness, Idaho, 
renaming. AN ACT To rename the “River of No 
Return Wilderness” in the State of Idaho as the 
“Frank Church—River of No Return Wilderness’’.......... 


98-282......... National Social Work Month. JOINT RESOLUTION To 
Sak ag or cas of March 1984 as ‘National Social 
rhc: Whos Gin 5 eccccssci ct ecnsscdecareadionesicdiais prensa fees 


98-233......... National Eye Donor Month. JOINT RESOLUTION Desig- 
nating the month of March 1984 as “National Eye 
Donor: Momnthn? iszages esd ceiih haces ahaa ccdaesseiasseits <ckeessrebitoore 


98-234......... National Employ the Older Worker Week. JOINT RESO- 
LUTION Authorizing and uesting the President to 
designate the second full weak in h 1984 as “Na- 
tional Employ the Older Worker Week”’............0s:c0seess 


9B-235......000 Superior Court of the District of Columbia and the Dis- 
trict of Columbia Court of Appeals, retirement age for 
ji AN ACT To raise the retirement age for judges 
of the Superior Court of the District of Columbia and 
judges of the District of Columbia Court of Appeals....... 


98-236......... Contract Services for ndent Federal nders 
Authorization Act of 19823. ACT To amend the Con- 
tract Services for dent Federal Offenders 
Act of 1978 to authorize itional appropriations to 
CAXTY Out BUC ACE sid. ln Bi Reale sdecsicdeotare habeas teee 


98-237......... Shipping Act of 1984, AN ACT To improve the interna- 
tional ocean commerce transportation system of the 

UE IDMIT TOR CN cie, cre treretateennneatecstoomcaccneanesterettentericeasrsterrtsees 

98-238......... cs Correctional Officers Beek. JOINT Pia 
Oo designa’ wee! y 6, » as 

“National Correctional Officers Week" dsciccvenectoescapvetatectane 

98-239......... me Policy and Conservation Act, amendment. AN 
ACT To extend the expiration date of section 252 of 

the Energy Policy and IOVERAOTE ACE os sesvencsvacarsnostaconeny 


98-241.0....... Earthquake Hazards Reduction Act of 1977, amendment, 
etc. AN ACT To authorize appropriations for the 
Earthquake Hazards Reduction Act of 1977 and the 
Federal Fire Prevention and Control Act of 1974 for 


Stee eeerenennneneeseeresensneseaneseretenteneenen tees ehinsn eas eeee rene ngesen reer es eten anes 


98-242......... Water Resources Research Act of 1984. AN ACT To au- 
thorize an ongoing program of water resources re- 
search, and for other purposes........scc.sesecsecssestesteeseeeereresneese 

98-243......... Richard B, Russell Dam and Lake ae ra modifications. 
AN ACT To modify the authority for the Richard B. 
Russell Dam and Lake project, and for other purposes... 

98-244......... National Fish and Wildlife Foundation Establishment 
se oH ACT To establish a National Fish and Wildlife 

NOUR MSINEROORR  sctinsc8sciiscchasennceusa ia catnsnelcaatancehadiuceberaazazasabaaasaeas 


Mar. 26, 1984 


Mar. 26, 1984 


LIST OF PUBLIC LAWS 


Public Law 
98-245......... Black involvement in the American Revolution, honoring 
of contribution. JOINT RESOLUTION Honoring the 
contributions of blacks to American independence ......... 
98-246......... National Photo Week. JOINT RESOLUTION Decanting 
a a ee ee 1984, as “Nati 
We? sisicnsasdacccrs thrice Asin abe ssa tabaclisasatasdiche silts ceseoss 


98-247... Jewish Heritage Week. JOINT RESOLUTION To author- 


ize and request the President to issue Eo pyres 
designati May 6 through May 13, 1 “Jewish 
Ree atane Wi icscscc cccacacss is caesensansvvakip ancammagiecessbbespescarcbits 


98-248......... Department of Health and Human Services, oe eens - 
lemental appropriation. JOINT 

ing = t supplemental a) ion for the 

Health and Human oe for the 
ing September 30, 1984 


98-249......... Bankruptcy provisions, continuation. AN ACT To contin- 
ue the transition provisions of the Bankruptcy Act 
until May 1, 1984, and for other purposes............:ssse0 


98-2650.......... Indian Self-Determination and Education Assistance Act, 
amendment. AN ACT To make technical amendments 
to the Indian Self-Determination and Education As- 
sistance Act and other Acts......ssssssssssseseseeesssressensscenrsees 

98-251......... National Inventors’ . JOINT RESOLUTION Dee 
nating February 11, 1984, “National Inventors’ Day” .. 

98-252......... Student Awareness of Drunk Driving Month. JOINT 
RESOLUTION Designating the month of June 1984 as 
“Student Awareness of Drunk Driving Month’’............... 

98-253......... es Porter Control Tower, designation. AN ACT Enti- 

ed the “Harry Porter Control Tower” «....sccccssssssscsseunen 

98-254......... heat Mental Health Counselors Week. JOINT bse 


LUTION _Designa’ the week beginning April 8, 
1984, as “Naticual Mental Health Couteeloee Week” ... 


98-255......... POTION Design Disease Asaoenei singe pat ®t RESOLU- 
a e week aoe 

1984, as codiraes ’s Disease Awareness Week”’ ............ 

98-256......... Donald D. Engen, appointment. AN ACT To authorize 


the President to appoint Donald D. Engen to the Office 
a Administrator of the Federal Aviation Administra- 
OTL... nscervccoscrveescuosacvssecscconandsescossuoveesenpesbeccsveconcnesececeucsqsorsosspescuse 
98-257... National Academy of Public Administration, charter. AN 
ACT To charter the National Academy of Public Ad- 
STAGES MTEC siscaves cecvacorseiscstcovekextssdadececosesctsicecones vaatapsciaieutioetoon 
98-258 .......00 spt Programs Adjustment Act of 1984. AN ACT 
ake adjustments in the pend I y programs for 
be borg feed grains, upland cotton, and rice, to provide 

agricultural credit assistance, and for other purposes... 
98-259......... Internal Revenue Code of 1954, amendment. AN ACT To 
o— the Internal ue Code of 1954 to exempt 
from Federal income taxes certain military and civil- 
ian employees of the United States dying as a result of 
injuries sustained OVEFSEAS ..0........sccsssscseessssseererensseeesvesenssneee 

98-260......... John G. Fary Tower, designation. AN ACT To 

the air traffic control tower at Midway Airport, ica- 
go, as the “John G. Fary Tower’ ........cccscsscccecsessessenesesaeens 
98-261......... National Tuberous Sclerosis Week. JOINT RESOLUTION 
To designate the week of i Bac ba ol gag Mad 


1984, as ‘National Tuberous Sclerosis Week”’ .................. 
98-262......... National P.O.W./M. og bins ets: JOINT RESO- 
LUTION To provide Senet tion of July 20, 
1984, as “Notional PY SOW. /M.LA. ion Day......... 


xi 
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98-263......... ees one impaired —— Week. a 
N Designating @ week beginning Ap: 

oor tere as a Hearing Impaired Awareness 

98~264......... Education Day, U.S.A. JOINT RESOLUTION Designat- 

ing April 13, 1984, as “Education Day, U.S.A.".......0...0.... 


98-265......... Defense Production Act Amendments — AN ACT To 
extend the expiration date of the ense Production 
Pret OF TODO arsreecaiccncztisthtete vecadeceest Pecckovebacapettl tecros seve Eieectoee 
98~266......... Clement J. Zablocki Memorial Outpatient Facility, fund- 
ing authorization. AN ACT To authorize fun ing for 
the Clement J. Zablocki Memorial Outpatient Facility 
at the American Children’s Hospital in Krakow, 


POONA sane sdkctatos ah ikea Meet eA Meownssefaeeen a dotasanl hdssetee ablsstiohoashthess 
98~267......... Older Americans Month. JOINT RESOLUTION Desig- 
nating May 1984 as “Older Americans Month’ ............... 
98-268......... Historic American Buildi commendation. 
JOINT RESOLUTION Gane the Historic 


American Buildings Survey, a of the een 
Park Service, Department of the Enterior; tis 
of Congress, and the American Institute of ue 


98-269......... a Act payment bonds, transfer of res; ee tc AN 
To To freniet responsibility for Fahi rtified 

roth of Miller Act cer tha ds from the Domaphrel- 

ler General to the officer that awarded the contract for 

which the bond was Biven........:ceccesssssseseseesseepeeerssevennerssesers 


98-270......... Omnibus Budget Reconciliation Act of 1983. AN ACT To 
pone for reconciliation pursuant to section 3 of the 

Concurrent Resolution on the Budget for the 

FIBCOE PORE Lg cvcsdastassigsesesoscesnesssciecsssisnstacsingenapgesaneipbeiaseigs 


98-271......... pig yh provisions, continuation. AN ACT To lagged 
e the transition provisions of the Bankruptcy Act 
until May 26, 1984, and for other purposeS...........:ssss00 


98-272.......4 ro of Excellence in Education. JOINT RESOLUTION 
Tod te the period commencing April 1, 1984, and 

ending 31, 1985, as the “Year of Excellence in 

BGAUCRLION Zercemens ce satksmascssttcagslacinagettorstosm trstotornsecsehios 


98-278... macsorgy iculture Commodities Act, 1930, amend- 
ment. AN ACT To og the Perishable Agricultural 
Commodities Act, 1930, ressing a trust on the 
commodities and sales bs she VB cteg ene agricul- 
tural commodities for the benefit o! unpaid seller, 
and LOR ORDIEE UT POWEN sino cc cc cccrcactnss sndasncsonasstovncaaciexescctopscsesne 


98-275......... Volunteer Firefighters ition The JOINT RESOLU- 
TION To recognize “Volunteer Firefighters i- 
tion Day” as a tribute to ~ bravery and self-sacrifice 
of our volunteer firefighters .........csssssssseereesessearereseesneess 


98-276... White House wae nce on Small Business Authorization 
Act. AN ACT To provide for a White House Conference 
on Small Bostieis. ae LPI, SE rent 9 oo MONE A 


98-277......... Edmund S. Muskie Federal Building, designation. AN 
ACT To designate a Federal building in pumas, 
Maine, as the “Edmund S. Muskie Federal Building”. 


98-278......... ak jl Truman Daniel, Lady Bird Johnson, and Elie 
1, gold medals. AN a iP isi ertiee ae apaty 

ngressio: medal e - 

te of larry § Truman, to Lady Bird Johnson, and to 

e BOREL cccescedccbeossescecocevtcessbesovestotesoccesvovsecouvensonetooenousescesecece 


Date Page 
Apr. 13, 1984..........0+ 147 
Apr. 13, 1984.............. 148 
Apr. 17;)1984..........04 149 
Apr. 17, 1984.............. 153 
Apr. 17, 1984.......0..... 154 
Apr. 17, 1984.............. 155 
Apr. 18, 1984.........0 156 
Apr. 18, 1984......c000 157 
Apr. 30, 1984..........000 163 
May 38, 1984............000 164 
May 7, 1984.......0000 165 
May 7, 1984... 167 
May 8, 1984.0... 168 
May 8, 1984............000 169 
May 8, 1984................ 172 


LIST OF PUBLIC LAWS 


98-279......... Mi t Chase Smith Federal co ges olqneten: AN 
ACT To designate a Federal bu Bangor, 
he 8 as the “Margaret Chase Smith ederal Build- 

PS ae — Le a Sle csmeaniins — Se a 
tain lands held by the Seneca Nation of Indians to be 


98-281... Nadegs ne and Ear igor Awareness Week. JOINT 


RESOLUTI the beginning on 
May oe 1984, as Oi Neto hase oak and Allergy Aware- 
ROS We sc csnscoscsgseesanstirpershakecstgessearga weasaphigsesicoygemnnianiee 


98-282......... Makah Indian Tribe, Washington, lands in trust. AN 
ACT To declare that the United States holds certain 
lands in trust for the Makah Indian Tribe, Washington 

98-283......... National Physical Fitness and Fst Month. JOINT 
RESOLUTION To authorize and request the President 
to designate the month of May, 1984. as “National Phys- 
ical Fitness and Sports Month” ..........cccceseccseesssesessestsnseeee 

98-2824......... Rubber, research entension and improvement. AN ACT 
To extend and improve the program of re- 


en such program to include other critical agricultural 
IEOEIGLS .-...cscchesceinssctadpecombinneks exe Lesviogpa eet adil oohieesdeeen 
98-285......... Aminda Badeau Wilkins, gold medal. AN ACT To au- 
thorize the President of the United States to nt 


98~-286......... National Arts With the Handicapped Week. rie RES- 
throughs Ma To te the week of May 1984, 

1984, as “National rend With the 

Hanae Mey wes RSD ETERS. 5 8 BS EROS EE, 

98-287......... Show Low, yori land conveyance. AN ACT To convey 
certain lands to Show Low, Arizona ...cccccessessseecesessssneneeve 

98-288......... Domestic Volunteer Service Act Amendments of 1984. AN 
ACT To extend and improve the Domestic Volunteer 

Service Act of 1973, and for other purposes .......+s:sss-se+« 

98-289......... Irish Wilderness Act of 1984. AN ACT To establish the 
Irish Wilderness in ‘k Twain National Forest, Mis- 


98-290......... Southern Ute Indian Reservation, Colorado, boundaries 
and jurisdiction provisions, ACT To confirm the 
boundaries of the Southern Ute Indian Reservation in 
the State of Colorado and to define jurisdiction within 
SUCH FORK VAL sos ccpeearcvencsccsocessavorspssouassstoretaniarerassovenssaean>sne 


98-291......... General Accounti ty Fe oan veterans audit re- 
quirements. AN A To General Account- 
ing Office of duplicative ae requirements with re- 
spect to the led American Veterans ...........s+:se0ese 

98-292......... Child Protection Act of 1984. AN ACT To amend chapter 
110 (relating to sexual exploitation of children) of title 
18 of the United States Code, and for other purposes..... 

98-2938......... Edwin B. Forsythe Netoral Mares ees designation. 

JOINT RESOLUTION 
Barnegat Units of the Neat System 
as the Edwin B. Forsythe National wi Refuge........ 

98-294......... National Nursing Home Residents Day. JOINT RESOLU- 
TION ating A 26, 1985, a “National Nurs- 
ing Home } idents — Deen tadonts eiaspaateacaepee canta esenseteet 

98-295......... National Diseases Awareness Week. JOINT 
pneors ON To Aasigeaes the week of May 20, 1984, 

ter 1984, as “National Digestive Diseases 


ee Saszaccaestsabterebesscgieaceriacearethcateeicsseceeaetetebeatees 


Date Page 
May 8, 1984................ 176 
May 9, 1984.00.00... 177 
May 11, 1984......s.s0 178 
May 14, 1984...........+: 179 
May 15, 1984.0... 180 
May 16, 1984.00.00... 181 
May 17, 1984........000 186 
May 17, 1984....cc.es00 187 
May 21, 1984.......0000 188 
May 21, 1984.0... 189 
May 21, 1984.....c..00 199 
May 21, 1984.00.00... 201 
May 21, 1984...ccscco0 203 
May 21, 1984.............. 204 
May 22, 1984....ecsoos 207 
May 22, 1984....ccssen 208 


xiv LIST OF PUBLIC LAWS 


98-296......... Maude R. Toulson Federal Buildi designation. AN 
ACT To designate the Federal in Salisbury, 
aan as the ‘Maude R. Dou ederal Build- 


Health SS the Woodard Lasker Center for 

Health RR N o sekacaacibaahorceshinesovehibe 

98-298......... on Baring = JOINT eat To desig- 
y 25, 1984, as “Missing Children Day’”’................ 

98-299......... ree / provisions, continuation. AN ACT To extend 


the transition period under the Bankruptcy Reform 
Act Of TOTS «criti, aI. HAR Ien Mea Sivksy lg rsctbtoe 


98-300......... Federal Land Policy and Management Act of 1976, 
amendment. AN ACT To Porro electric and tele- 
phone facilities assisted under the Rural Electrification 
Act from certain t-of-way rental payments under 
the Federal Land Policy and Management Act of 1976. 


98-301......... Unknown American, medal of honor. AN ACT To author- 
ize the President to a the Medal of Honor to the 
unknown American who lost his life while serving in 

the Armed Forces of the United States in Southeast 
Asia during the Vietnam era and who has been select- 
ed to be buried in the Memorial Amphitheater at Ar- 
lington National Cemetery ........c.sccsessscsesessesencsesssnseenencensnes 


98-302......... Public debt limit, temporary increase. AN ACT To pro- 
vide for a temporary increase in the public debt limit, 
and for other PurpOses............csssssesssssessscseerssecssstenesecnseveneseees 


98-308......... National Animal Health Week. JOINT RESOLUTION 
Designating the week of May 27, as Soren eons 2 
1984, as “National Animal ealth Week” ..ccccssssessscorenn 
98-304......... American Veterans of World War II, charter pogaannaey 
AN ACT To amend the charter of AMVETS by exten 
ing eligibility for membership to individuals who mak 
ify on or after May 8, 1975 .........cccscsssessscssesssssssstenssesessnsnesees 
98-305......... Controlled Substance istrant Protection Act of 1984. 
rahi 3 ACT To — le 18 of the ae ech Code 
le a crimi penal! a con- 
trofled sear Mat grerol gory ak AN, eC Ree. a) 
98-306......... National Foundation on the Arts and the Humanities Act 
Amendments of 1983. AN ACT To amend the National 
Foundation on the Arts and the Humanities Act of 
1965, and for other PUrpoOses .........ssssesseseereeresrernesseseseresetenes 


98-307... Family Reunion Month. JOINT RESOLUTION To au- 
thorize and request the President to designate May 13, 
1984, to June 17, 1984, as “Family Reunion Month”....... 


98-308......... National Family Week. JOINT RESOLUTION Designat- 
ing the week of November 18, 1984, through November 
24, 1984, as “National Family Week’”...........cs-:ssesrssssseeses 


98-309......... py Hidageebir =! Week. JOINT RESOLUTION Designat- 
ee week of October 21, 1984, through October 27, 

as “Lupus Awareness 1? Lape arlene eae 

98-310......... National Alzheimer’s Disease Month. JOINT RESOLU- 
TION ting the month of November 1984 as 

“National eimer’s Disease Month” .........:-sssscesessereoree 

98-311......... D-day National Remembrance. JOINT RESOLUTION To 
ome June 6, 1984, as “D-day National Remem- 

PRION Bhs ccscosesvsensvoncrtisvoxsosbnocesncedssencoribinso\ sasaa toile Meimaedats 

98-312......... Higher Education Act of 1965, amendment. AN ACT To 
amend title III of the Higher Education Act of 1965 to 

permit additional funds to be used to continue awards 

under certain multi-year grants ............:.:csccossssserenssessreeeeeee 


May 31, 1984. 


May 31, 1984. 


May 31, 1984. 


May 31, 1984. 


May 31, 1984. 


May 31, 1984. 


May 31, 1984. 


LIST OF PUBLIC LAWS 


Public Law 


98-313......... Environmental Programs Assistance Act of 1984. AN 
ACT To establish a n of ts administered by 

the Environmental pee for the purpose 

chidsiiee teike aed lecatereanetee oF citumeen ene 

TESST ATG COREE bos cos ensaeec NEST Aackfciecceacdocser peta rateretnessisiows 


98-314......... Reerigee Gold Star Mothers, Incorporated, eens: 


ACT To recognize the tion known as the 
Rmeriean edd eateattere te aeeerios RE Rear 


98-315......... District of | — Self-Government and Governmental 
Reo Act, amendment. AN ACT To amend 
io rict of. Columbia Self-Government and Govern- 

tal Heorganizaion Act to extend the authority of 

r pt certain interim loans from the 

ei sea ond ts satan’ the authecity of the Beare 
tary of the Treasury to make such loans.............-.:00ese0+ 

98-316......... District nd Columbia Self-Government and Governmental 

tion Act, amendment. AN ACT oP amend 

pr rict of Columbia Self-Government and Govern- 
Reorganization Act to increase the amount au- 
thorized to be sachet om as the annual Federal pay- 
ment to the District of Columbia.................::cccsessseseerereneeeee 

98-817......... Harmon Killebrew Day. pemern RESOLUTION To desig- 
nate June 13, 1984, as “Harmon Killebrew Day’ ............ 


98-818......... Baltic Freedom Day. JOINT RESOLTION To designate 
June 14, 1984, as “Baltic Freedom Day”........--.:-:ss+sseerses» 

98-319......... National Child Passenger Safety Awareness Day, JOINT 
RESOL pee To ee une 18, 1984, as > Nation- 

Passenger Safety Awareness. EIT scesticsessrsesysseaga 

98~320......... Figen a. Deaf-Blind Awareness Week. JOINT RESO- 
UTION To ide for the designation of the last 

rg in June 1984 as “Helen Keller Deaf-Blind Aware- 


98-321......... Wisconsin Wilderness Act of 1984. AN ACT To establish 
wilderness areas in WiSCONSIN ...........-.:sssesssseeereneeeeneceesenes 
98-322......... Vermont Wilderness Act of 1984. AN ACT To designate 
certain National Forest System lands in the State of 
Vermont for inclusion in the National Wilderness 
Preservation System and to designate a national recre- 
BRIO ATO as boaesdacsedcvacostghscstcaatoegustinentecapaicccos ovotetetaeesesoteaeke 
98-323......... New Hampshire Wilderness Act of 1984. AN ACT To es- 
tablish wilderness areas in New Hampshire, and for 
(CANOE TAT DOIN rere gnins soos ceocesanscevertcaneseabaacs spervonsvorcesijavanspscoven 
98-324......... North Carolina Wilderness Act of 1984. AN ACT To des- 
ignate certain public lands in North Carolina as addi- 

tions to the National Wilderness Preservation System .. 
98-325......... pay provisions, continuation. AN ACT To contin- 
e transition provisions of the Bankruptcy Act 
rane jue 27, 1984, and for other PUTPOGES oaeevsesentnsne 
98-326......... General Accounting Office Senior Executive Service, addi- 
tional experts and consultants. AN ACT To amend title 
31, United States Code, to provide for certain addition- 
al ie grad and consultants for the General Accounting 


Office, ide for certain additional itions 
within the eral Accounting Office Senior itive 
Service, and for other purposes ..............c:ssssessssessseeseeereeseees 
98-327......... Great Dismal Swamp, Minnesota Valley, and San Fran- 
cisco Bay Nati Wildli appropriation au- 
thorizations. AN ACT To authorize appropriations 
en ithe Snagypca gil ae witb msg ‘ 
is al ey, and San Francisco Bay National 


June 12, 1984 


June 12, 1984 


June 18, 1984 
June 19, 1984 


June 19, 1984 


June 19, 1984 


June 19, 1984 


June 20, 1984 
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xvi LIST OF PUBLIC LAWS 


98-328......... Oregon Wilderness Act of 1984. AN ACT To designate 
certain national forest system and other lands in the 
State of Oregon for inclusion in the National Wilder- 
ness Preservation System, and for other purposes .......... 


98-329......... Methaqualone, schedule transfer. AN ACT To provide for 
the rescheduling of methaqualone into schedule I of 
the Controlled Substances Act, and for other purposes.. 


98-330......... Veterans’ Preference Month. JOINT RESOLUTION To 
designate the month of June 1984 as “Veterans’ Pref- 
OrOnCo. Monthy 55h tases sighs Seoccsetetreantsoraseb ses bescescoen 


98-331......... Year of the Ocean. JOINT RESOLUTION To designate 
the period July 1, 1984, through July 1, 1985, as the 
SY ema OF CHS ROI sa coatertenaccc ttrcanssonpeapteteteereersessorttprasseoeenes 
98~332....... Department of Agriculture, supplemental appropriation, 
JOINT RESOLUTION Making an u t supplemental 
ooh sagoom for the fiscal year en September 30, 
1984, for the Department of Agriculture .............cccseesee 


98-333......... National Ice Cream Month and National Ice Cream Day. 
JOINT RESOLUTION To proclaim the month of J y 
1984 as “National Ice Cream Month’ and July 15, 
1984, as “National Ice Cream Day” ......ssssecsssssescesessseseeses 


98-334......... Goose Lake Basin Compact, congressional consent. AN 
ACT To consent to the Goose Lake Basin Compact be- 
tween the States of California and Oregon... 


98-335......0006 sa LaFayette Black Day. JOINT RESOLUTION To au- 
thorize and request the President to designate Febru- 
ary 27, 1986, as “Hugo LaFayette Black Day”.................. 


98-836......... Coast Guard Day. JOINT RESOLUTION To designate 
August 4, 1984, as “Coast Guard Day” ........s:csssssssssseeseeees 


98-337......... National Birds of Prey Conservation Week. JOINT RESO- 
LUTION To designate the week of October 7, 1984 
through October 13, 1984 as “National Birds of Prey 
Conmervationr WORK cssccsscccrcriccsoastoovscachovsccueasteshcosoupaveseseeosoves 


98-338......... National Drunk and Driving Awareness Week. 
JOINT RESOLUTION To designate the week of De 
cember 9, 1984, through December 15, 1984, as “Na- 
tional Drunk and Drugged Driving Awareness Week’’... 

98-339......... Washington State Wilderness Act of 1984. AN ACT To 
designate certain National Forest System lands in the 
State of Washington for inclusion in the National Wil- 
derness Preservation System, and for other purposes..... 


98-340......... Directives to the Architect of the Capitol, the District of 
Columbia, and the Secretary of Interior concerning real 
property. AN ACT To direct Architect of the Cap- 
itol and hye amcor of onerpa Belt rested into i 
agreement for the conveyance of ce: pro y 
to direct the Secretary of the Interior to peeaile dies 
District of Columbia and the Washington Metropolitan 
Area Transit Authority to construct, maintain, and op- 
erate certain transportation im ments on Federal 
property, and to direct the itect of the Capitol to 


provide the Washington Metropolitan Area t 
Authority access to certain real property... 
98-341......... National Duck Stamp Week and Golden Anniversary 


Year of the Duck Stamp. JOINT RESOLUTION Desig: 
nating the week of J: 1 through July 8, 1984, as 
“National Duck Stamp Week” and 1984 as the “Golden 
Anniversary Year of the Duck Stamp” .........:csssssessseeses 
98-342........, Publict debt limit, increase. AN ACT To increase the 
statutory limit on the public debt ..............-.:ccesssesesereeeneseee 
98-3438......... National Adoption Week. JOINT RESOLUTION To des- 
ignate the week beginning November 19, 1984, as “‘Na- 
tional Adoption Week”? ...........cccccsssssssssseccessssecessensnsetseeseses 


Date Page 
June 26, 1984............. 272 
June 29, 1984............. 280 
June 30, 1984............. 281 
July 2, 1984... 282 
July 2, 1984.0... 283 
July 2, 1984... 290 
July 2, 1984..............00 291 
July 8, 1984.0... 294 
duly 3, 1984...............4 295 
duly 8, 1984.00... 296 
July 3, 1984.....,..0.0000 297 
July 8, 1984... 299 
July 3, 1984.0... 308 
July 3, 1984... 311 
July 6, 1984.........00000 313 
July 9, 1984............000 314 


LIST OF PUBLIC LAWS 


98-344......... Pueblo de Cochiti, lands in trust. AN ACT To declare 
that the United States holds certain lands in trust for 
the Pueblo de ‘Cochit S550 GABA hientacecnces 


98-845......... Space Exploration Day. JOINT RESOLUTION To desig- 
nate July 20, 1984, as “Space Exploration Day’”’.............. 


98-346......... National School-. Child os re pita Boa Week. capita 
RESOLUTION To Berinning Bev 
tember 2, 1984, as ‘ aod Schock Ane 
Ft AU oii indian athe PCNA set ie ca RA Ree 


98-347......... Bon Secour National Wildlife Re; additional lands. 
AN ACT To provide for the se! of additional 
lands for inclusion within the Bon Secour National 
Wildlife Refuge, and for other purposes.............cssssesssreee 


98-348......... Bureau of Labor Statistics, one hundredth anniversary. 
JOINT RESOLUTION To commemorate the one hun- 
dredth anniversary of the Bureau of Labor Statistics..... 


98-349......... Food for Peace Day, JOINT RESOLUTION To proclaim 
July 10, 1984, as cFood for Peace Day’ ........ccscsccsesresesesesee 


98~-350......... National Neighborhood a Services Week. JOINT 
RESOL' IN To — weohboe Rood fic rbd Oc- 
tober 7, Ba as Rtional "Ni 


98-351......... woe Re Re = Relie, JOINT RESOLUTION To 
ul ides ee as “African Refugees Relief 


98-352......... ‘an Business Secondary Market Improvements Act of 
1984. LD ee on deere es fo Se 
tle 0} tion e secondary market for loans 

teed arabe Small Business Administration ......... 


98-358......... Senki iptcy Amendments and Federal Ji hip Act of 
1984. “AN ACT To amend title 28 of the United States 
Code se ag so Pedera! } of bankruptcy proceedings, 


aerikie AN ACT ‘tomas William R. Gianeil to von 


Panama Canal Commission after his retirement as an 
officer of the Department of Defense..............s:scseeessees 


98~355......... Quadrennial Political Party Presidential National Nomi- 
nating Conventions, contribution increase. AN ACT To 
increase the Federal contribution for the 
——. Party Presidential National Nominating Con- 
WOMIERONG 0.0 50scadisssscesinnansuscosint sa aksen then oedecloruasis avesktnesseaserarpsceboee 


98-356......... Year of the St. Lawrence Seaway and St. Lawrence 
Seaway Day. JOINT RESOLUTION To designate 1984 
as the “Year of the St. Lawrence Seaway’ and June 
27, 1984, as “St. Lawrence Seaway Day” ........-.sssserseeeses 


98-357......... —_— Coes of the Gunnison National Monument, 
. AN ACT To establish a boun for the 

ear yon of the Gunnison National Monument, 

and for other purpOses.........ccsscsecsssseessesesessessseseersessssecseeens 


98-358......... Interstate High Speed Intercity Rail r Network 
Compact, congressional consent. AN ACT Granting the 
consent of the Congress to an interstate compact for 
the pre es of a feasibility study wag the develop- 
ment of a system of high-s intercity rail passenger 


98-359......... Postal Savings System Statute of Limitations Act. AN 
ACT To establish a one-year limitation on the filing of 
claims for unpaid accounts formerly maintained in the 
Postal Savings System ................cccecssssssessesseseccceesssaseceensneneese 


xvii 

Date Page 

July 9, 1984.0... ccc 315 
July 9, 1984... 318 
July 9, 1984......cceseesees 319 
July 9, 1984.........000006 321 
July 9, 1984. ..ccsssssssee 323 
July 9, 1984............... 325 
Tully 9, 1984... 326 
July 9, 1984....cccsssse000 327 
July 10, 1984... 329 
July 10, 1984........0000 333 
Tuly 10, 1984.......0:0000 3938 
July 11, 1984.............. 394 
July 11, 1984... 395 
July 13, 1984............ 397 
July 13, 1984... 399 


xviii LIST OF PUBLIC LAWS 


98~-360......... or. and water development, appropriations, AN ACT 
ing eppropiat ions for energy and water aoe 

ment for the fiscal year ending September 30, 1985, 

atid for OChEr PULPOWOS....<cirarsoreseessrsessssecarssepsotoesonenssisursoyrese 

98~361......... National Aeronautics and S; Administration Authori- 
zation Act, 1985. AN ACT To authorize appropriations 

to the National Aeronautics and Space Administration 

for research and development, space flight, control and 

data communications, construction of facilities, and re- 

search and program management, and for other pur- 


98-862......... Small Business Computer Security and Education Act of 
1984. AN ACT To amend the Small Business Act to es- 
tablish a small business computer security and educa- 
tion program, and for other PUrpOSeS...........cscscssereereeere 

98~363......... Surface Transportation Assistance Act of 1982, amend- 
ment. AN ACT To amend the Surface Transportation 
Assistance Act of 1982 to require States to use at least 
8 per centum of their highway safety apportionments 
for developing and imple sing comprehensive pro- 
grams concerning the use of child restraint systems in 
motor vehicles, and for other purposes ......ssesverseserseseseees 

98-364......... Marine Mammal Protection Act of 1972, amendment. AN 
ACT To authorize appropriations to carry out the 
Marine Mammal m Act of 1972, for fiscal 

years 1985 through 1988, and for other purposes............. 


98-365......... Land Remote-Sensing Commercialization Act of 1984. AN 
ACT To establish a system to promote the use of land 
remote-sensing satellite data, and for other purposes..... 


98-366......... Barrow Gas Field Transfer Act of 1984. AN ACT Enti- 
tled, the “Barrow Gas Field Transfer Act of 1984”’......... 


98-367......... Lagistative Branch reac Weg ng Act, 1985. AN ACT 
ing appropriations for the Legislative Branch for 

the fiscal year ending September 30, 1985, and for 

OC OY PUL POBEN a5 si ces hea ies -ans saan (ld he eA as oi alancn ie 

98-368......... The President's Commission on Organized Crime, wit- 
nesses attendance and testimony, etc. JOINT RESOLU- 

TION Authorizing the President's Commission on Or- 

ganized Crime to compel the attendance and testimony 

of witnesses and the production of information, and for 


QUEL PASE DONOR 50003 0s sasneonkesresd>isn a AORAD ABAD addy’ 
98-869......... Deficit Reduction Act of 1984. AN ACT To provide for 
tax reform, and for it TEAUCHION ......ecescsesescesesesesereserees 


98-370......... Renewable Energy Industry Development Act of 1983. AN 
ACT To amend the Energy Po! and Conservation 
Act to facilitate commerce by the domestic renewable 
energy industry and related service industries ................ 

98-871......... Department of Housing and Urban Development—Inde- 
Sackiay erperpriotars fac the Dejertatens 0 Eocsing 

a riations for en’ 

and Urten Deskeanns and for sundry independent 
agencies, boards, commissions, co: ions, and offices 
for the fiscal year ending September 30, 1985, and for 
UT DUE ODOG cscs sas esscccssesnscsssosensenseprenrenrssparsesasssbebeenyeaereass 

98-372......0+. Polish ion of American Veterans, U.S.A., ition. 
AN. ACT To recog! tit 


i) the organization known as the 
Polish Lewin a Renmioen Veterans, U.S.A cesses 


Date Page 
July 16, 1984...........00 A403 
July 16, 1984......0....... 422 
July 16, 1984..........00 431 
July 17, 1984... 435 
July 17, 1984.......cc0 440 
July 17, 1984............+ 451 
July 17, 1984.........00 468 
July 17, 1984............ 472 
July 17, 1984.........000 490 
July 18, 1984..........00+ 494 
July 18, 1984... 1211 
July 18, 1984..........0. 1213 
July 23, 1984.............. 1239 


LIST OF PUBLIC LAWS 


Arctic research, national policy. AN ACT To provide for a 
comprehensive national policy with national 
research needs and objectives in the , for a Na- 
tional Critical Council, for development of a 
crag fe uae ei it that | licy, 

icy, for necessary to carry ou’ po 
lnahedine pegs rograms of advanced materials re- 
search and technology, and for innovation in basic in- 
dustries, and for other POUT DIODONS «esas devas ces soastecbescchccavtbespsots 


Month. JOINT RESOLUTION 
as “Polish American Herit- 


sedereraceeesnsecessanseecebenseeransoerecsessacerseeenensecseanestsssessonens 


tenary Jubilee Act. AN 


98-374....000 


age 
Christopher Columbus 
ACT To establish the 
tenary Jubilee 


Insider Trading a Act o 
amend the Securities Ex cation ct of 1934 to increase 
the sanctions against trading in securities while in pos- 
session of material nonpublic: information 2.0... 


98-375... 


98-376......... 1984. AN ACT To 


setae sector in training such soa bi enco 
creation of new engineering, technical, an aa 
jobs, and for other purposes..........:csssvesssserresssesrecneeneesesen 


Bar reg spent neti er gee Amendments of 1984. AN 
CT To amend D of title IV of the Social Security 
re to assure, mandatory income withholding, 
incentive i pend to States, and other improvements 
in the chil port enforcement program, that all 
children in the United States who are in need of assist- 
— in financial vir ireont Meee from their parents 
will receive assistance regardless of their circum- 
stances, and for other purposes ..,......-s:-:ssessecssssresersecsnseees 
Indian tribes, Peau oig impact pla: pene ar AN 
ACT To authorize the Passe of Defense 
rred for a ap Indian be or exo 
cu for community im 
ing to the planned di : 
in the same manner that 


and local polaron marth provided assistance 

for poll CEPOGON 0 cece eds qakcaderssectoeeaea ariel Gebtienesterttnctaspeyy 
National Sewing nar JOINT RESOLUTION To desig- 
nate the of September 1984 as “National 
Serwings Mornthat sh .iccxista iS octtb i a crcves clbavchebon chcadod 
se Power Plant Act of 1984. AN ACT To authorize 

the Secretary of the Interior to construct, operate, an 

maintain certain facilities at Hoover Dam, and for 


98-378......... 


98-379......+ 


es relat 


98-381......... 


98-382......... —_ ses Veterans of oe Woes of donate. 
Incorpora recognition. 'o recognize 
ees known as the Catholic War Veterans of the 
nited States of America, Incorporated ...........c:ssssssssese 
— Statehood Stor Jubilee Dey. Bagh satya 
Designating August 21, waii 
hood Silver Jubilee ati ERTIES SER Tw re 
Warsaw wy ish resistance, cr. errata of an- 
prema OINT RE RESOLUTION the an- 
niversaries of the Warsaw the Polish re- 
sistance to invasion of Poland during World War II....... 


xix 

Date Page 

July 31, 1984.............. 1242 
Aug. 7, 1984... 1255 
Aug. 7, 1984............... 1257 
Aug. 10, 1984............. 1264 
Aug. 11, 1984............. 1267 
Aug. 16, 1984............. 1305 
Aug. 16, 1984.........000 1331 
Aug. 17, 1984.00.00. 1332 
Aug. 17, 1984.0... 1333 
Aug. 17, 1984... 1348 
Aug. 17, 1984........6.. 1347 
Aug. 17, 1984............. 1349 


xx LIST OF PUBLIC LAWS 


Public Law 


98-385.......... National Abuse Education and Prevention Week. 
JOINT RESOLUTION To designate the week of Sep- 
tember 23, 1984, through September 29, 1984, as ‘““Na- 
tional Drug Abuse Education and Prevention Week””..... 

98-386......... National Community Leadership Week. JOINT RESOLU- 
TION To designate the week inni Se eigiagl 
9, 1984, as “National Community Leadership Week” ..... 

98-387......... National Jerome Kern ea JOINT RESOLUTION To 
i January 27, 1985, as ‘National Jerome Kern 

NAY. ssscsssnoxecnnsscruebesspcansincarentnnytecaie gel cunaae ob Gaamstrst gees ecvainsto 


98-388......... Ostomy Awareness Month. JOINT RESOLUTION Desig- 
nati ew month of August 1984 as “Ostomy Aware- 
NOS WONT” 5 csascacosehsisiceapssneavnperttprsoseetrsecesesnensstyesgncesvepteestace 


98-389......... Youth gedmericn Week. JOINT RESOLUTION To desig- 
nate the week beginning September 2, 1984, as “You 
OL-AOTICR WOOK coarsest ven nreccseisedeccrmersngctlaasentaserarsssosteses 


98-390......... Creek Nation, disposition of judgement funds. AN ACT 
To provide for the dononeies of certain undistributed 
judgment funds awarded the Creek Nation ..........0:.:0000 

98-391......... Jewish end Veterans of ee ere spin of sue In- 
corpora recognition. 'o recognize orga- 
nization known as the Jewish War Veterans of the 
United States of America, Incorporated ..........cessseeee 


98-392....... American Folklife Center, appropriations authorization. 
AN ACT To authorize appropriations for the American 
Folklife Center for fiscal years 1985 and 1986, and for 
ORGY PUSPOBOG 5 ..i the desscness nonscretessh easecescaubhen cdasaastibassSieaaystatase 
98-393......... Carl Albert Federal Building, designation. AN ACT To 
name the Federal Building in ester, Oklahoma, 
the “Carl Albert Federal Building” ..............c.sscssesssesseeseese 


98-394......... United States Olympic teams, tulations. JOINT 
RESOLUTION To congratulate athletes of the 
United States Olympic team for their performance and 
achievements in the 1984 winter Olympic games in Sa- 
rajevo, Yugoslavia and the 1984 summer Olympic 
games in Los Angeles, Califormia .............s-sscsssessesseesesneeees 


98-395......... Small Business Development Center Improvement Act of 
1984. AN ACT To amend the Small Business Act to 
extend and strengthen the Small Business Develop- 
ment Center Program, and for other purposeS.............00» 


98-896......... Second Supplemental Appropriations Act, 1984. AN ACT 
Making supplemental appropriations for the fiscal 
year ending September 30, 1984, and for other pur- 
UOMO Ss ciccsccorsteerc sss chedtgataccis eeseataipabsconinantemeesssvenstioosioeoonratainse 

98-397......... Retirement Equity Act of 1984. AN ACT To amend the 
Employee Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1954 to improve the de- 
livery of retirement benefits and provide for greater 
equity under private pension s for workers and 
their spouses and dependents by taking into account 
changes in work patterns, the status of marriage as an 
economic partnership, and the substantial contribution 
wh el eninge gon ce Renner he og Nh ag 
outside the home, and for other purposes.............:-.s::10+ 

98-398......... Illinois and Michigan Canal National Heritage Corridor, 
establishment, etc. AN ACT To establish the Illinois 
and Michigan Canal National Heritage Corridor in the 
State of Illinois, and for other purposes,.........::s:seseseseve 

98-399......... Martin Luther King, Jr. Federal Holiday Commission, es- 
tablishment. ACT To establish a commission to 
assist in the first observance of the Federal legal holi- 
day honoring Martin Luther King, Jr ............ccccssesseseeeee 
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Aug. 21, 1984... 1351 
Aug. 21, 1984............. 1352 
Aug. 21, 1984.0... 1353 
Aug. 21, 1984.0... 1354 
Aug. 21, 1984............, 1355 
Aug. 21, 1984........0005 1356 
Aug. 21, 1984............. 1358 
Aug. 21, 1984......00 1362 
Aug. 21, 1984............. 1364 
Aug. 21, 1984......... 1365 
Aug, 21, 1984 ..essssosse: 1366 
Aug, 22, 1984............. 1369 
Aug. 23, 1984............. 1426 
Aug. 24, 1984.........0. 1456 
Aug. 27, 1984............. 1473 


LIST OF PUBLIC LAWS 


98-400......... Olathe, Colorado, land grants. AN ACT To amend the 
conditions of a grant of certain lands to the town of 
Olathe, Colorado, and for other purposes ........:..:0ses0 


98-401...,...... Brigham City, Utah, land conveyance. AN ACT To re- 
quire the of the Interior to convey to the city 
of Brigham City, , — land and improvements 
in Box Elder County, Utah ..........sssissscscsssersssscsesssrsressersesees 

98-402......... McClintock House, 2 New York, title jorge 
AN ACT To amend section 1601(d) of Public 
607 to permit the Secretary of the Interior to 
| Soa in fee simple to McClintock House at 16 East Wit 

liams Street, Waterloo, New York ........sssessssesesseseseseerseseee 

98-403... Cotton classing, volun grading and i tion serv- 
ices, continuation wesc aro AN ACT To ab ee 
continuing authority to the Secretary of Agricul 
for recovering costs associated with cotton 
services to producers and to authorize the Secretary 
Agriculture to invest funds derived from fees for cer- 
tain voluntary grading and inpection services .............+ 

98-404......... The eg Safety of Dams Act Amendments of 

1984. AN ACT To amend the Reclamation Safety of 
Dams Act of 1978, and for other purposes...........:::s1+0::0 

98-406......... National Trails System Act, amendment. AN ACT To 
amend the National Trails System Act by adding the 
California Trail to the study list, and for other pur- 


98-406......... Arizona Wilderness Act of Se AN ACT To designate 
certain national forest lands in the State of Arizona as 
wilderness, and for other purpOSes...........s0csssssesseerssseseees 

98-407 0.0.04 Military Construction Authorization Act, 1985. AN ACT 
To authorize certain construction at military installa- 


tions for fiscal year 1985, and for other purposes............ 
98~408......... Zuni Indian Tribe, land con’ . AN ACT To convey 
certain lands to the Zuni Indian Tribe for religious 
PUNDORCG ws siccscsctveciertssovtateassidtuesnctonnncttbucessenssoansssecéosetieabeves 


98-409......... State Mining and Mineral Resources Research Institute 
Seer establishment. AN ACT To establish a State 

ining and Mineral Resources Research Institute pro- 

gram, and for other purposes .............:ssssccsesseseeeeeserensareneeee 

98-410......... Contribution ona the arts to agree recognition. sire 
RESOL IN Recognizing im it contribu- 

tions of the arts to a complete em ogy TROT 


98-411......... "tor ond fe of Commerce, Justice, and State, the Judici- 


SG agencies ust the fiscal year ane gt 30, 


1985, and for other purposes .........sscsessessesseressnrenssessvessesees 
98-412......... Aner a Trade and Export Policy Commission Act. 
JOINT RESOLUTION To a —. iculture and 
Food Act of 1981 to provide for the lishment of a 


commsssion to study and make recommendations con- 
cerning agriculture-related trade and export policies, 
programs, and practices of the United States.............0..: 
98-413......... Nee Adult Day on pec Week. tg: ena 
Nae "National Ad — 
1984, as “National Adult eval yi Center Bek... 
98-414......... Emergency Medicine Week. JOINT RESOLUTION Desig- 
nating the week of mber 16 through 22, 1984 as 


“Emergency Medicine Week””...........:.ssssssssssssssssessseerensseerees 

98-415......... World War I Aces and Aviators aa JOINT RESOLU- 
TION To designate September 21 984, as “World War 

TY Ape NG AVistere DY oasnon....ccsciectiscedbesbievciselecantaasteleceds 
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Aug. 27, 1984............ 1476 
Aug. 27, 1984........00 1477 
Aug. 28, 1984............ 1478 
Aug. 28, 1984.........0 1479 
Aug. 28, 1984............. 1481 
Aug. 28, 1984... 1483 
Aug. 28, 1984... 1485 
Aug. 28, 1984............. 1495 
Aug. 28, 1984... 1533 
Aug. 29, 1984.........0 15386 
Aug. 29, 1984.......... 1543 
Aug. 30, 1984.......... 1545 
Aug. 30, 1984............. 1576 
Sept. 21, 1984............. 1581 
Sept. 24, 1984............. 1582 


xxii LIST OF PUBLIC LAWS 


98-416......... National Historically Black Col: Week. JOINT RESO- 
LUTION To designate the week of September 23, 1984 
as “National Historically Black Colleges Week””.............. 


98-417......... Drug Price Competition and Patent Term Restoration Act 
of 1984, AN ACT To amend the Federal Food, Drug, 
and Cosmetic Act to revise the procedures for new 
drug applications, to amend title 35, United States 
Code, to authorize the extension of the patents for cer- 
tain regulated products, and for other purposes.............. 


98-418......... National Spina Bifida Month. JOINT RESOLUTION To 
designate the month of October 1984 as “National 
Poplin Bifida Monthy” oesssscccessesssssessoscttctabesecsiettectedtaceedstatatveies 


98-419......... Deepwater Port Act Amendments of 1984. AN ACT To 
amend the Deepwater Port Act of 1974, and for other 


98-420......... . Creek Watershed Protection and Flood Preven- 
“. istrict Compact, congressional consent. AN ACT 
Granting the consent of Co to an amendment to 
the Wheeling Creek Waters Protection and Flood 
Prevention District Compact entered into by the States 
of West Virginia and Pennsylvania ...........sccssssssssssessereeee 


98-421......... Okefenoke Rural Electric Membership Corporation, reim- 
bursement. AN ACT To snag a for a plan to reimburse 
the Okefenoke Rural Electric —. Corporation 
for the costs incurred in instal electrical service to 
the Cumberland Island National BT ncctsorccapeeciiees 


98-422......... Saint Croix Island International Historic Site, redesi, 
tion. JOINT RESOLUTION Redesignating the int 
Croix Island National Monument in the State of Maine 
as the “Saint Croix Island International Historic Site” . 


98--423.....:... National Hospice Month. JOINT RESOLUTION To pro- 
vide for the Frew gn of the month of November 
1984, as “National Hospice Month’”........ccsesseresssssresesssneee 


98-424......... National chong Week. JOINT RESOLUTION To desig- 
scan the w 7 eek beginning on May 19, 1985, as “National 
CULL SGEN: WW OG. casi ccecd-n deepsensne i csizaranereeitroovasia et tyectens 


98-425......... California Wilderness Act of re AN ACT Entitled the 
lifornia Wilderness Act of 1984” ......ccccsceecsecsessseesseee 


98-426......... Longshore and Harbor Workers’ Compensation ad 
Amendments of 1984. AN ACT Entitled the g 
and Harbor Workers’ Compensation Act Amen sa 


98-427......... Library of Congress Mass Book Ker To au nm Facility, 
pb ms authorization. AN ACT To authorize be 
beg thori a Federal, civili bf ilitary 
sion and au a civilian, or 
wee with the construction of the Library 
of Congress Mass Book Deacidification Facility, and for for 


98-428......... Utah Wilderness Act of 1984. AN ACT To designate cer- 
tain national forest m lands in the State of Utah 
for inclusion in the National Wilderness Preservation 
System to release other forest lands for multiple use 
management, and for other purposes ........-.-:ssse:ccereseeeeneee 


98-429......... A Time of Remembrance. JOINT RESOLUTION To pro- 
claim ber 23, 1984, as “A Time of Remembrance” 
for all victims of terrorism throughout the world............ 


98-430... Florida Wilderness Act of 1983. AN ACT To designate 

components of the National Wilderness Preservation 

System in the State of Florida ..........cccccccecssssssssseenssenenearee 

98-481......... Petes High-Tech Week. JOINT RESOLUTION penig: 
ng the week of September 30 through October 

1984.5 as “National High-Tech Week” ..0.........0:.ccccseeeserseeee 


Date Page 
Sept. 24, 1984.....c.00. 1584 
Sept. 24, 1984.0... 1585 
Sept. 25, 1984............. 1606 
Sept. 25, 1984............. 1607 
Sept. 25, 1984............. 1611 
Sept. 25, 1984...........0 1613 
Sept. 25, 1984...........0 1615 
Sept. 25, 1984........0000 1617 
Sept. 25, 1984.........0.. 1618 
Sept. 28, 1984.0... 1619 
Sept. 28, 1984...........+ 1639 
Sept. 28, 1984............. 1656 
Sept. 28, 1984.......... 1657 
Sept. 28, 1984............ 1664 
Sept. 28, 1984............. 1665 
Sept. 28, 1984.....cc0. 1670 


LIST OF PUBLIC LAWS 


98-432......... Shoalwater Bay Indian Tribe—Dexter- ter-by-the-Sea Claim 
Settlement Act. AN ACT Entitled the ‘ ae Bay 
Indian Tribe—Dexter-by-the-Sea Claim Settlement 


98-433......... National Children’s Week. JOINT RESOLUTION To des- 
ate the week beginning October 7, 1984, as ““Nation- 
Children’s Weeder aren setcite csi ce scccecct aa ncceRtateheds 


98-434......... High Plains States Groundwater Demonstration Program 

Act of ae Sy ton - authorize and direct br i 
e rior in a special 

tne esential for bn pte hn in the ne ign 
Plains States, and for other purposes. ..........:.:0:ssssesseeerer 

98-435......... Voting Pope aot for the Elderly and meee 807 
Act. AN ACT To improve access for een pete 
elderly individuals to registration facilities polling 
places for Federal elections .......0.......ccccseesssseevesseenesenesevnrnes 


98~436......... National ge Month. JOINT RESOLUTION To desig- 
nae he month of October 1984 as “National Quality 
MID EINT sess ss cccasctssascusevspsnoscestinsirotasovasssnmadtees Oaiausae es sotanaiet Ootseas 


98-437......... National Down's Syndrome praear: JOINT RESOLU- 
TION To the month of October 1984 as “Na- 
tional Down’s Syndrome Month” ............::scseseseseeseeseseeeene 

98-438......... National Women Veterans Recognition Week. JOINT 
RESOLUTION the week beginning No- 
vember 11, 1984, as ational Women Veterans ~ 
nition’ Week! a.soii esi Se oa 


98-439......... Payson, Arizona, land conveyence. AN ACT To authorize 
a land conveyence from the Department of Agriculture 
to Paeymcte, Arima iccs..scsshccccscticvectesstccnetzovtotonstecsasescorenesser 


98-440......... bag as Mortgage Moist Enhancement Act of aot 
To amend the Securities Act o 

1984 with respect to the treatment ipl aly ee od 

securities, to increase the authority of the Federal Na- 

tional Mortgage Association and the Federal Home 

Loan Mortgage Corporation, and for other purposes ...... 


98-441......... een, ee riations for fiscal year 1985. JOINT 
continuing appropriations for 
the fiscal year 1985, and for other purposes.............--0+:00++ 


98-442......... National Pearl Harbor Remembrance Day. JOINT RESO- 
LUTION To designate December 7, 1984 as “National 
Pearl Harbor Remembrance Day” on the occasion of 
the anniversary of the attack on Pearl Harbor................ 


98-448......... Civil Aeronautics Board Sunset Act of 1984. AN ACT To 
amend the Federal Aviation Act of 1958 to terminate 
certain functions of the Civil Aeronautics Board, to 
transfer certain functions of the Board to the Secre- 
tary of Transportation, and for other purposes................ 

98-444........, Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act to permit the 
control of the lamprey eel in the Pere River 
and to designate a portion of the Au le River, 
Michigan, as a component of the National Wild and 

Scenic Rivers System .. Fstop ttrovadsvectesuteottyntbantodtdnnsente eee bee 


98-446......... Paes in iculture Week. JOINT RESOLUTION To 
ps ate week of November 11, 1984, ec th No- 
r 17, 1984, as “Women in Agriculture i bn ae 
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Sept. 28, 1984... 1671 
Sept. 28, 1984...cccso 1674 
Sept. 28, 1984. ...cccon. 1675 
Sept. 28, 1984.0... 1678 
Sept. 28, 1984... 1681 
Sept. 28, 1984.0... 1683 
Sept. 28, 1984............ 1685 
Sept. 28, 1984.0... 1687 
Oct: 8, 1984 .reccsecssnes 1689 
Oct, 8, 1985 .oescsccsce 1699 
Oct, 3, 1984 .eeccccseee 1702 
Oe. 198A saccicsntnes 1708 
Oct. 4, 1984 cecccsosoen 1714 
Oct. 4, 1984 .scccsssee 1715 
Oct. 4, 1984 .cercsnsuee 1720 


xxiv LIST OF PUBLIC LAWS 


Public Law 
98-447 0.0.0... U.S. opposition Site nee by any forei, vernment. 
JOINT RESO IN Regarding the 5 ae ementation 
JF the policy qe rn nie States Government in oppo- 
sition to the practice of torture by any foreign govern- 


98-448......... National Housing Week. JOINT RESOLUTION To desig- 
nate the week of October 14, 1984, through October 21, 
1984, as ‘‘National Housing Week’ .........-..::scverssssessrssesseee 
98-449......... Indian Financing Act Amendments of 1984. cola ACT To 
reauthorize and amend the Indian Financing Act........... 
98-450... Record Rental Amendment of 1984. AN net fr ena 
title 17 of the United States Code with respect to 
rental, lease, or lending of sound recordings ..........:::00+ 
98-451......... Indian ‘ont held in trust by U.S., variable interest rates. 
AN ACT To allow iable interest rates for Indian 
funds held in trust by the United States ...0.....0.ccccue 
98-452......... Federal oil and gas lease terms, extension. AN ACT To 
extend the eae terms of Federal oil and gas lease 
sai EOMDNONEE SEY E18, 20540 cans ccetncacos he vvooccTennccs seseschvsocteneoorcests 


98-458......... Ce for fiscal year 1985. JOINT 
NRiking. further continuing appropria- 
tions for fiscal year 1 


98-454......... Guam, the Virgin Islands, American Samoa, and the 

Northern Mariana Islands, economic development. AN 

ACT To enhance the economic development of Guam, 

the Virgin Islands, American Samoa, the Northern 

Mariana Islands, and for other purposes .........:...ssesessere 

98-455......... Continui ropriations for fiscal year 1985. JOINT 

RESOLUTION further continuing appropria- 

TIONS for TSCA YOR EID 5..cas<ossecerscvseacasrencessapesenscosinperoroaresess 

98-456......... Electoral vote count, date change. JOINT RESOLUTION 

‘a the date for the counting of the electoral 

VOCS Tit LO8G oii tccceerte oa raat oieithenrenp sciappreebings 

98~457......... Child Abuse Amendments of 1984. AN ACT To extend 

and improve provisions of laws relating to child abuse 

and neglect and adoption, and for other purposes........... 

98~458......... Mental Iliness Awareness Week. JOINT RESOLUTION 

the week on October 7, 1984, as 

“Mental Illness Awareness Week” ............s:csssssssesnesesserssnes 

98~459......... Older Americans Act Amendments of 1984. AN ACT To 

extend the authorization of appropriations for, and to 

revise the Older Americans Act Of 1965.....c:sscsssssessseseee 

98~460.......4+ — Security Disability Benefits os Papen Le Act cof yos 
AN ACT To amend titles II and 

curity Act to provide for reform in the oa tires pres 

THUETRAELON |‘ POCRMM SS s<saaizsvecesssccesnaseipesseciovsckenovcoscsccsses saaesthcnunae 

98-461......... Continuing appropriations for fiscal year 1985. JOINT 

RESOLUTION further continuing appropria- 

tions Cone be FIBA WOOT’ TDG 605s seccicactainisintasacscscassasbsscaiatsosecanis 

98-462......... National Cooperative Research Act of 1984. AN ACT To 

promote research and development, encourage innova- 

tion, stimulate trade, and make necessary and appro- 


98-463......... National nd Sena ge Awareness Week. JOINT 
ON To provide for the designation of ge 

hg of November 25 through December 1, 1984, 
“National Epidermolysis Bullosa Awareness Week””....... 
98-464......... Natural Gas Pipeline Sa, ty Act of 1968 and the Hazard- 
ous Liquid line Act 9, ~4 1979, appropriation 
Guthortsiitions AN Al ‘0 authorize appropriations 
for fiscal year 1985 to carry out the Natural Pipe- 
line Safety Act of 1968 and the Hazardous Liquid Pipe- 
line Safety Act of 1979, and for other purposes................ 
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Oct.:4; 1984 ..cccssccssese 1721 
Oct. 4, 1984... 1724 
eth TOBA... ccsicicscesss 1725 
Oct. 4, 1984.............022 1727 
Get.) 4) 1984 escccssccecccss 1729 
Oct. 4, 1984 ......sesesse 1730 
Oct. 5, 1984 .......+s0v000 1731 
Oct. 5; 1984 ........cecceses 1732 
Oct. 6, 1984 ......sssecree0 1747 
Oct. 9, 1984.............0... 1748 
Oct. 9, 1984...,.....s.00s08 1749 
Oct. 9, 1984..........0.00 1765 
Oct. 9, 1984 ................ 1767 
OCt.'B 2984 :.sscvessecceses 1794 
(6, an (a LR 1814 
Oct. 11, 1984... 1815 
Oct..11,-19B4 .......:00000 1820 
Oct. 11, 1984.0... 1821 


LIST OF PUBLIC LAWS 


98-465......... National Home Care Week. JOINT RESOLUTION To 
boa mag the week of November 25, 1984, through De- 
1, 1984, as “National Home Care Week sce... 


98-466......... Aviation indus and Department of Trans tion 
Nn —— study. Ba sort To direct. the 
Secre o! Department of Transportation to con- 
dak ant in nt study to determine the 
of certain industry practices and Federal Aviation 
ministration rules and regulations, and for other por- 


98-467......... Smokey Bear Week. JOINT RESOLUTION To designate 
the week of October 7, 1984, through October 13, 1984, 
as “Smokey Bear POS a a SL ea Si eae al 


98-468......... National Christmas Seal Month. JOINT RESOLUTION 
Designating the —_—_ of November 1984 as “National 
MGA is aisericczcchnacittrecttaastantatissncayaenatees 


98-469......... Orsi Budget eee Act of 1981, Sper ep 
AN ACT To extend September 30, 1988, the 

sven sod Lichagy Pape ts to the United States 

rain Standards Act contained in section 155 of the 

Omnibus Budget Reconciliation Act of 1981 remain ef- 

fective, and for other purposes..........-scesereesesreseseeseerenrseneee 


98-470......... Frenchman Unit of the Pick-Sloan Missouri River Basin 
Program, contract amendments. AN ACT To authorize 
amendments to a certain repayment and water service 
contract for the frente Unit of the Pick-Sloan 
Missouri River Basin Program...........-s.-ss:sssesssserersreenessesers 


98-471......... National Blood Pressure sgeearenees Week. JOINT RESO- 
LUTION Designating the week on Novem- 
= Beg 1984, as “National Blood ure Awareness 


98-472......... Meath Gravis Awareness Week. JOINT RESOLU- 
ON To provide for the Sigtee of the week of Oc- 

tober 14 through Octobe: , 1984, as “Myasthenia 

Gravis Awareness Week”? .........ccc:::sscssscssssssssrersesenearenseeeasses 

98-473......... Continui tions for fiscal year 1985. JOINT 
RESOLUTION. Mating Pak et appropriations for 

the fiscal year 1985, and for other purposeS..........:.s-c+00+ 

98-474... Ppiiensive Smoking Education Act. AN ACT to es- 
lish a national ie health to increase the availability 

of information on oking, 

to amend the Federal Cigarette Labeling and Advertis- 


98-475... Public debt limit, increase. JOINT RESOLUTION In- 
creasing the statutory limit on the public debt................ 


98-476......... World Food Day. JOINT RESOLUTION To proclaim Oc- 
tober 16, 1984, as “World Food Day” .......ccccccscesseteseeesesees 


98-477........ Central Intelli, ney hs Re Nae Act. AN ACT To 
amend Pv atio —. Act of 1947 to regulate 
public disclosure of info: on held by the Central In- 
telligence Agency, and for other purposeS.............c0.00:000 

98-478......... Federal Timber Contract Payment Modification Act. AN 

ACT Entitled the “Federal Timber Contract Payment 
Modification: AG” 225... ficii.cccccccceastiies caceunssaevleveopetctessedanesets 


98-479......... Housing and Community Development Technical Amend- 
ments Act of 1984. AN ACT To make technical and 
orming amen ws relating 
conf dments in certain la’ lating to 
housing and community development.............:.s:.00:0e-00 
98-480......... vars Services and Construction Act, amendment. AN 


To amend and extend the Library Services and 
WILE ABOEMONE PRR oss aeccsccarescccgsosemncescocsnssoccactescattssnsecbopessascoocels 
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Oct. 11, 1984... 1824 
Oct. 11, 1984... 1825 
Oct. 11, 1984..........00 1827 
Oct.21, 1984: 6... csi 1829 
Oct. 11, 1984.............. 1831 
Get. 11; 1984 .....5..:000 1833 
Oct. 11, 1984 ..........00 1835 
Oct..11, 1984.............. 1836 
Oct: 12; 1984 a ....0...0000 1837 
Oct, 12, 1984 ..........00 2200 
Oct. 18, 1984 ........0.0.. 2206 
Oct. 15, 1984 ......cseee 2207 
Oct. 15, 1984 .......0000+ 2209 
Oct: 16; 1984.0... 2213 
Oot 17; 1984 .........-0006 2218 


Oct. 17, 1984.............+ 2236 


XXVi LIST OF PUBLIC LAWS 


98-481......... Coos, Lower Um, and Siuslaw Restoration Act. AN 
CT To provide for restoration of Federal recognition 

to the Confederated Tribes of Coos, Lower Umpqua, 

~_ nr gpoad Indians, to ee oe —s Tribe those 

eral services poet who are recog- 

nized by the Federal Government and who receive 

such services because of Federal trust responsibility, 

and for other purpOSeS.........ccessesesecessseseecseesesssscessenssesentsesnes 

98-482......... Fire Island National Seashore Amendments Act of 1984. 
AN ACT To modify Federal land acquisition and dis- 

comes policies carried out with respect to Fire Island 

ational Seashore, and for other purposes .........:+:0s+++ 

98-483......... National Historic Preservation Act, amendment. AN ACT 
To amend the National Historic Preservation Act, and 

for other PULponetiass son ddGenmduninnknoncinemate 

98-484......... Pike National Forest, boundary modification. AN ACT 
To modify the boundary of the Pike National Forest in 

the State of Colorado, and for other purposes .,........-r+:++-- 

98-485......... Lincoln County, Nevada, land withdrawal. AN ACT To 
withdraw certain public lands in Lincoln County, 

Nevada, and for other purposes .........cccccsscsscsecssssssseseseeneaee 

98-486......... Jewish War Veterans, U.S.A. National Memorial, Incor- 
porated, tax exemption. AN ACT To exempt from tax- 

ation by the District of Columbia eepangt oc of 

the Jewish War Veterans, U.S.A. National Memorial, 

INCOR POT Abs es, 2icce kos Mee tivosedoncdes liver cnnk biivetbtcadprovacsyosssbcebes 

98-487......... Federal Meat Inspection Act and the Poultry Products In- 
spection Act, amendments. AN ACT To amend the Fed- 

eral Meat Inspection Act and the Poultry Products In- 

spection Act to exempt restaurant central kitchens 

under certain conditions from Federal inspection re- 


UETRNO TIEN << siccisesacehscatotseaeh ahs sv osbebaciodans bapvalacia yeah deqsvanareeive 
98-488......... Jamie Whitten Delta States Research Center, designation. 
AN ACT To designate the Delta States h 
Center in Stoneville, Mississippi, as the “Jamie Whit- 
ten Delta States Research Center” ........ccccssesseseseenssneneseees 


98~489......... bs Ritipg National Preserve, Texas, administrative site. 
ACT To provide for the acquisition of a visitor con- 

tact and administrative site for the Big Thicket Na- 

tional Preserve in the State of Texas .......:ssecsssessrereeees 

98-490......... Delaware River Basin Compact, amendment. AN ACT 
Granting the consent of Cunigrein to an amendment to 

the Delaware River Basin Compact ........ccscssecssseoseresessenees 


98-491......... is ie 5 4 Act of 1984. AN ACT To enable the Consumer 
uct Safety Commission to protect the eet or- 

dering notice and repair, replacement or refund of cer- 

tain toys or articles in for use by children if 

such toys or articles contain a defect which creates a 

substantial risk of injury to Children.........c-sessesvecverreneees 


98-492......... John F. Kilkenny United States Post Office and Court- 


Oregon, as the “John F, Kilkenny United States Post 
Office and Conrthotine ooo bec.ccsecssresereusosssigecupesssecesereppastcce 


tain persons as Ab lospitalization, INC. ..........:-000+00 


98-494......... Wild ond Scam tees Bach coerce ip op ri 
amend the an ic Rivers 
a ent of the Illinois River in m and the 
ey ee River in as components of the Nation- 
al Wild and Scenic Rivers System, and for other pur- 


Oct. 17, 1984 


Oct. 17, 1984 


Oct. 17, 1984 


Oct. 17, 1984 


Oct. 17, 1984 


Oct. 17, 1984 


LIST OF PUBLIC LAWS 


nee AN ACT To divect the of Agricul- 
rounce AN’ ACT Te diet the Secretary of Agi 


orestry, 
be desech tee Gaecetaty of tin Reumiee beerver cota 
mineral interests of the United States in such land to 
such Commission, and for other purposes ..............c:c.0+ 


98-496......... South Carolina, land exchange. AN ACT To facilitate the 
exchange of certain lands in South Carolina... 


98-497......... National Archives and Records Administration Act 9, 
1984. AN ACT To establish the National Archives ani 
Records Administration, and for other purposes.............. 


98-498......... Marine Protection, Research, and Santuaries Act of 1972, 
riation authorization. AN ACT To provide au- 

orization of appropriations for title III of the Marine 

Protection, Research, and Sanctuaries Act of 1972, and 

for: otter PurpOmen casts ccsccsericstiessestssosicetatcicsovobsnsepbevideleswtaleuses 

98-499......... Aviation -Trafficking Control Act. AN ACT To 
amend the Federal Aviation Act of 1958 to provide for 

the revocation of the airman certificates and for addi- 

tional ties for the transportation by aircraft of 

controlled substances, and for other purposes .........0+00+ 


98-500......... Old Age Assistance ns Settlement Act. AN ACT To 
compensate heirs of deceased Indians for improper 
payments from trust estates to States or political sub- 
divisions thereof as reimbursements for old age assist- 
ance received by decedents during their lifetime............. 


98-501......... National Council on Public Works Improvement, estab- 
lishment, etc. AN ACT To establish a National Council 
on Public Works Improvement to prepare three annual 
reports on the state of the Nation’s infrastructure, to 
amend the oe oe of title 31, United States Code, 

President's budget t to coke it to sepa- 
rately Siontify and summarize the ital investment 
expenditures of the United States, pa for other pur- 


98-502......... saga Audit Act of 1984. AN ACT To establish uniform 
cing Spd uirements for State and local governments, re- 
calving ederal financial assistance.............:csssseeerseseess 


98-503......... Sitka National Historical Rigs Alaska, appropriation 
authorization. AN ACT To amend the Act of October 
18, 1972, to authorize additional authorization of ap- 
propriations for Sitka National Historical Park, Aléaee 
98-504......... Art Barn in Rock Creek Park, District of Columbia, pres- 
ervation. AN ACT To authorize the Secretary of the In- 
terior to enter into contracts or cooperative agree- 
ments with the Art Barn Association to assist in the 
reservation and interpretation of the Art Barn in 
Rock Park in the District of Columbia, and for 
REAL DUP DONG ...,.cccveceradbieesteseesecto winescbeidenh tvaedablontvctockescosdsinc 
98-505......... Sleping Bear Dunes National Lakeshore, additional 
funds. "AN ACT o ada $2,000,000 to the budget ceiling 
for new acquisitions at Sleeping Bear Dunes Na’ 


WOE Gs ccizs cearassnt bss outssveaapassta mtasaagcassevslaeunsuaveciaheodevanpie 
98-506......... Harry R.E. Spray ee ace meee P cage. a8 AN 
ACT To amend the Act the establishment 
of the Congaree Swam National onument to provide 
that at such time as visitor center is es- 
ange Pe fosthangg designated as the 


“Harry R.E. Hampton Visitor Center’, and for other 


Oct. 19, 1984 
Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct, 19, 1984 


Page 


LIST OF PUBLIC LAWS 


National Orga: eet se Act. 2 ACT To provide for 
the pee a tl Trans- 
plantation and the Organ rosin and plan- 
tation Network, to authorize financial assistance for 
— procurement organizations, and for other pur- 


eo ston Wilderness Act of 1984. AN ACT To designate 
certain national forest system lands in the State of Ar- 
kansas for inclusion in the National Wilderness Pres- 
ervation System, and for other purposes ...............0cc0c000 


Alcohol Abuse, Abuse, and Mental Health Amend- 
ments of 1984. ACT To amend the Public Health 
Service Act to revise and extend the authorities of that 
Act for assistance for alcohol and drug abuse and 
mental health Services........c.csccsssersssssersssnetsesnsaeseceesrecersensss 


bi Dulles International erst renaming. AN 
ACT To rename Dulles International Airport in Vir- 
ginia as the “Washington Dulles International Air- 
port” 
Education Amendments of 1984. AN ACT To extend the 
authorization of — for certain education 
programs, and for other purpOses............scseseesesesessessesees 
Public Health Service Act, tansy AN ACT To 
revise and extend the programs of assistance under 
titles X and XX of the Public Health Service Act........... 


Lake Traverse Indian Reservation, North Dakota and 
por Dakota, inheritance of lands, AN ACT Pertain- 
to the inheritance of trust or restricted land on the 

e Traverse Indian Reservation, North Dakota and 
South Dakota, and for other purposes...........0:.ssssseeee 


Georgia Wilderness Act of 1984. AN ACT To designate 
certain National Forest System lands in the State of 
Georgia as wilderness, and for other purposes ............+++» 


MCT to a National Forest Wilderness Act of 1984. AN 
te certain National Forest System 

lands in the tate of Mississippi as wilderness, and for 
EERE TILTON chess tcarcssariasousstasstorhniesspcrcnencserunasetensesieosesss 


foe Penn and Hannah Catowh iit fang Lewrecig 7 
INT RESOLUTION To gran full 
ew of citizenship to William 1 ag at to sg 
ea NCeW IL PAIRS iS peas ca caevcdec access cae recon caseciooerctvvesoeapocesgevessyepeces 


National Reye’s Syndrome Week. JOINT RESOLUTION 
To designate the week of November 12, 1984, through 
de gg 18, 1984, as “National Reye’s Syndrome 

Wee 


National Diabetes Month. JOINT RESOLUTION To des- 
ignate November 1984, as National Diabetes Month 


National Cerebral Palsy Month. JOINT RESOLUTION 
Authorizing and requesting the President to ne 
January 1985 as “National Cerebral Palsy Month 


Navy Wives Clubs of America, recognition. AN ACT To 
recognize the organization known as the Navy Wives 
Chabe OF Ammertow ain... ai in isecctetticss aithecetietevcsaskteesteesebagoaves 


James O. Eastland United States Courthouse, rear at 
tion. AN ACT To designate the United States 
Office and Courthouse located at 245 East Capital 
Street in Jackson, Mississippi, as the “James O. 
land United States Courthouse’ ...sc.cssscssscsssssssssssvesssseeeee 


Doctor A.H. McCoy Federal Building, designation. AN 
ACT To designate that hereafter the etal ‘buildi 
at 100 West Capital Street in Jackson, Mississippi, wi 
be known as the Doctor A.H. McCoy Federal Bt But ding .. 


98-508......... 


98-509.......+- 


98-510......... 


98-611......... 


98-512......... 


98-513......... 


98-514... 


98-515... 


Date Page 
Oct 19, 1984 .............. 2339 
Oct. 19, 1984 ............. 2349 
Oct. 19, 1984 ......0rer005 2353 
Oct..19,, 1984 -..:...-00i94s 2365 
Oct. 19; 1984... ..ssss0000. 2366 
Oct. 19, 1984 ....ccsseee 2409 
Oct: 19, 1984 .......5..... 2411 
Oct. 19, 1984 ....,..s00000 2416 
Oct, 19, 1984 .......-.ssevs 2420 
Oct. 19, 1984... 2423 
Oct. 19, 1984 ............-+ 2424 
Oct. 19, 1984 .........00... 2426 
Oct. 19, 1984 .......r0s00s 2427 
Oct. 19, 1984 ........0:0 2428 
Oct. 19, 1984 .......0000 2431 
Oct. 19, 1984. cccssisessccc 2432 


LIST OF PUBLIC LAWS 


98-523......... General Post Building, transfer to Smithsonian In- 
stitution. ACT To duthorios the Administrator of 
General Services to transfer to the Smithsonian Insti- 
tution without reimbursement the General Post Office 
Building and the site thereof located in the District of 
Columbia, and for other Purposes .....:..:ssscsssssssenessneeeeseees 


98-524......... Carl D. Perkins Vocational Education Act. AN ACT To 
amend the Ph sooer a Education Act of 1963 to 
strengthen and expand the economic base of the 
tise — human poautieass ant structural 
unemployment, increase — 
the Naton's dense capi y siting the State 

e im! 
of of oeational technical en tad ae ae con pur- 


98-525......... noes rtment of Defense ipatheriontion Act, 1985. AN ACT 
a authorize ap) popecitions for military functions of 

the Department of mse and to prescribe military 

— levels for the Sees anes of Defense for 

year 1985, to revise and improve defense procure- 

ment, compensation, and Sonal seat programs, to es- 


— toe Teceenent ot Macoey, ‘nd for other pur 

98-526... Craig ¢ Cue Virginia, land conveyance. AN ACT To 
e Secretary of ture to convey certain 

National Vorest System lands to Craig County, Virgin- 


98-527......... Developmental Disabilities Act of 1984. AN ACT To 
revise and extend programs for persons with develop- 
writen hime Ci i aca sac0<ccuceceonssovenssonseasacenvecesnedtevnehbbvsunseees® 


98~528......... Veterans’ Health Care Act of 1984, AN ACT To amend 
title 38, United States Code, to revise and improve Vet- 
erans’ Administration health = and to pe eee 
security and law enforcement 
tion facilities; and for other purposes............cssssreceeseese 


98-529......... Corpus Christi, Texas, and Port Hueneme, California, oil 
One ge leo Noe ee ent to 


oil and 1 lands in Corpus 
pre nkagpel ana: ehesger tS Port Hueneme, California, and for 


98-530......... Ak-Chin Indian Community, Fae rights. AN ACT Re- 
ae: | to the water rights of the Ak-Chin Indian Com- 
DRUTOY «ceccusespecsroren screamin viumaneretiann decucousativd 


98-531......... Dokimatey Jj retirement. AN ACT To amend the 
Bankruptcy endments and Federal Selenchip Act 
of 1984 to make technical corrections with respect to 
the retirement of certain bankruptcy pene and for 
CORED RE IO coca csec abe topncttscamesavnctystevervsatsarphcssaviessraaosesense se 
98-532......... Reorganization Plans, ratification. AN ACT To prevent 
disruption of the eres and functioning of the Gov- 
ernment by ratifying all reorganization plans as a 
SRLS OF FAW ois casccpvosessecedesosasavesascronsncsevtaceevsntasossoene nsesesess 
98-5383......... 1984 Act to Combat International Terrorism. AN ACT To 
combat international terrorism .........+.csssssssssesereenesreneenee 


98-534......... National Law ‘forcement Heroes Memorial, establish- 
ment. JOINT LUTION Authorizing the Law En- 
forcement Officers Memorial Fund to establish a me- 
morial in the District of Columbia or its environs iriacieges 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct, 19, 1984 
Oct. 19, 1984 


Oct, 19, 1984 


Oct. 19, 1984 
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XxXK LIST OF PUBLIC LAWS 


98-536......... A. Leon Higginbotham, Junior, Smithsonian Institution 
citizen regent reappointment, JOINT RESOLUTION 
Providing for reappointment of A. Leon Higginbotham, 
Junior, as a citizen regent of the Smithsonian Institu- 


QBORc.50ccssacksaszespsmacesEbocench sac: bickibieiid- Saaes eae aocas ent ae 
98-537 .....00. Kahlil Gibran Centennial Foundation, memorial estab- 
lishment, JOINT RESOLUTION Authorizi the 


Kahlil Gibran Centennial Foundation to establish a 
memorial in the District of Columbia or its environs..... 
98-538.......... National Head Injury Awareness Month. JOINT RESO- 
LUTION Designating October 1984 as “National Head 
Injury Awareness Month” ............:c:icscesseceesesesescteeeneesseesesese 


98-539... Lithuanian Ind Day. JOINT RESOLUTION 


98-540......... Volunteers in the Parks Act of 1969, amendment. AN 
ACT To amend the Volunteers in the Parks Act of 
1969, and for other purposes .............cccccessssesressssseesneenenenesees 


98-541......... sigan River Basin, California, restoration of fish and 
wildlife. AN ACT To provide for the restoration of the 
fish and wildlife in the Trinity River Basin, California, 
BNC LOM OLE PUL scan ceneseosoreoossoserossgetesspnnteesiseoresresnso tens 

98-542......... Veterans’ Dioxin and Radiation Exposure Compensation 
Standards Act. AN ACT To require the Administrator 
of Veterans’ Affairs to prescribe regulations regarding 
the determination of service connection of certain dis- 
abilities of veterans who were exposed to dioxin in the 
Republic of Vietnam while performing active military, 
naval, or air service or to radiation from nuclear deto- 
nations while performing such service, to ide in- 
terim benefits for certain disabilities and deaths, and 
TOP CRHED PUL PONOR sssccicsscacssisvsisiascssisisasisiasscaccctovsscmecieen 


98-543......... Veterans’ Benefits Improvement Act of 1984. AN ACT To 
amend title 38, United States Code, to increase the 
rates of disability compensation for disabled veterans 
and of dependency and indemnity compensation for 
surviving spouses and children of veterans, to increase 
the rates of subsistence and educational assistance al- 
lowances for veterans ing vocational rehabilita- 
tion programs — chapter 31 of such title and yo 
veterans and eligible persons pursui rograms 0 
education or training under chapter 3, 85, or 36 of 
such title, to increase the opportunities for vocational 
rehabilitation of certain veterans receiving disability 
compensation, and to provide vocational training op- 
portunities for certain veterans receiving pension; and 
TOY OLNEY PPB 7.. cn sokdessaboseyoncebisabidesepeatatcecsecsdossccbed 

98-544.......4. Local Government Antitrust Act of 1984. AN ACT To 
clarify the application of the Clayton Act to the official 
conduct of local governments, and for other purposes... 

98-545......... Office International de la Vigne et du Vin, U.S. participa- 
tion. AN ACT To authorize United States bartict patton 
in the Office International de la Vigne et du Vin (the 
International Office of the Vine and Wine)..................... 

98-546......... Armistead I. Selden Lock and Dam, designation, AN 
ACT To designate the lock and dam on the Warrior 
River in Hale County, Alabama, as the “Armistead I. 
Selden Lock: and: Dam” ..iiscisiss...csciesccssassrcontissecsceeisncgecevesess 

98-547......... Motor Vehicle Theft Law Enforcement Act %. 1984. AN 
ACT nformation 


passe 
motor vehicles and major re nt parts to have 
identifying numbers or symbois, and for other purposes 


Date 


Oct. 19, 1984 


Oct. 19, 1984 


Page 


2714 


2715 


2716 


2717 


2718 


2721 


2725 


2735 


2750 


LIST OF PUBLIC LAWS 


Public Law 

98-548......... Wetlands Loan Act, extension. AN ACT To extend the 
Wetlands: Loris) 406 552. lesseatdeeisorkcitge i hearstiecr Ro te-asetodys 

98-549......... Cable Communications Policy Act of 1984. AN ACT To 
amend the Communications Act of 1934 to provide a 
national policy regarding cable television ......0....4.....00.... 


98-550......... The Wyoming Wilderness Act of 1984. AN ACT To desig- 
nate certain national forest system lands in the State 
of Wyoming for inclusion in the National Wilderness 
Preservation System, to release other forest lands for 
multiple use to withdraw designated wil- 
derness areas in Wyoming from minerals activity, and 
FOr OER]K UY PRON 5608 fa ascse hove vssrbnencorclenstedeschqnesresetcnattvoopere 

98-551......... Health Promotion and Disease Prevention Amendments 
i Wea AN ACT To revise and extend provisions of 

e Public Health Service Act relating to health pro- 
motion and disease prevention, to ide for the es- 
tablishment of centers for research and demonstra- 
tions concerning health promotion and disease preven- 


tion, and for other purposes ...............sccsssscseseesessseeeeesessseeese 

98-552......... — County, Nevada, land transfer. AN ACT To au- 
thorize Douglas County of the of Nevada to 

transfer certain land to a private OWNET .........-..:000r0e 

98-553......... Nuclear Regulatory Commission, appropriation authoriza- 


tion. AN ACT To authorize appropriations to the Nu- 

clear Regulatory Commission in accordance with sec- 

tion 261 of the "Kisame Energy Act of 1954, and section 

305 of the Energy Reorganization Act of o aaa 

98-554......... Tandem Truck Safety of 1984. AN ACT To provide 

es exemptions, n safety concerns, from certain 

fe ng and width fimitations for commercial motor ve- 

hicles, and for Other PurpoSES ........:.:..:sssrsscsesseresseresvenrsseneee 

98-555......... Preventive Pipes Asoutmenis 1984. AN Bite ay 
revise and extend programs for proven 

services and preventive health services, and for other 


98-556......... Maritime Appi iation Authorization Act for Fiscal 
Year 1985. ACT To authorize the ye of 

— for certain maritime programs iscal year 

98-557......... es Guard Authorization Act of 1984. AN ACT To au- 
henge ns for the Coast Guard for fiscal 

985 and 1986, and for other purposes ...........0........ 

98-558......... Human Services Reauthorization Act. AN ACT To extend 
programs under the Head Start Act, and for other pur- 

PROGIOE ssb niesc.n sgusctaaee enc calad wcbacttpacb ocd doaheceanstlahen Sopa o ataeceaes 

98-559......... Hazardous Materials Transportation Act, amendment. 
AN ACT To amend the Hazardous Materials Transpor- 

tation Act to authorize appropriations for fiscal years 

1985 and 1986, and for other purposes .........c...cssscessenees 

98-560......... Baye Rando na Federal Center, designation. AN ACT 
To name the Federal Building in Elkins, West Virgin- 

ia, the “Jennings Randolph Federal Center”’.................... 

98-561......... —— Society, ters of the American Colonists, 
nt. AN ACT To grant a Federal charter to 

the National Society, Daughters of the American Colo- 


98-562......... rative East-West ventures. JOINT RESOLU- 
“HON i Relating to cooperative East-West ventures in 


sea nesensencetsonsbsuaceeemenesaaeeesenrecessubsbsbasausensecnesassesemeapssscassonpenees 


98-563......... Foreign -flag vessels, transporting passengers. AN ACT To 
rmit the tion of passengers between 
erto Rico and ot United States ports on foreign- 

flag vessels when United States flag service for such 
transportation is not available..........00....0.0c cect 


Date 


Oct. 26, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


xxxii LIST OF PUBLIC LAWS 


98-564......... Increasing the claim amount inst the U.S. AN ACT 
To amend sections 2733, 2734, and 2736 of title 10, 
United States Code, and section 715 of title 32, United 
States Code, to increase the maximum amount of a 
claim against the United States that may be 5 co ad- 
ministratively under those sections and to allow in- 
creased delegation of authority to settle and pay cer- 
tain of those claims, and for Gher PULPOSES .......0scsecseseee 


98-565......... 369th Veterans’ Association, charter grant. AN ACT To 
cot a Federal charter to the 369th Veterans’ Associa- 
HOEY ce consissonsccsn Rabi dgessibaoy SILicas Tale Osh ce aIA Mb Naa Resins 


98-566......... Vietnam Veterans National Medal Act. AN ACT To re- 
quire the Secretary of the Treasury to coin and sell a 
national medal in honor of the members and former 
members of the Armed Forces of the United States 
who served in the Vietnam Conflict .............c.cscccsssseeesneees 


98-567......... Cigarette Safety Act of 1984. AN ACT To establish an 
interagency committee and a technical study group on 
CAE RE ORNS OION asrareene cccetnee neem cregtereroneenteaxcatesee 


98-568......... Chattahoochee River National Recreation Area, Georgia. 
AN ACT To amend the Act of August 15, 1978, regard- 
ing the Chattahoochee River National Recreation Area 
in the State of Georgia ’s......:c.c.ccssceccccccstescteceessssssctaceesesterees 


98-569......... Colorado River Basin Salinity Control Act, amendment. 
AN ACT To amend the Colorado River Basin Salinity 
Control Act to authorize certain additional measures 
to assure accomplishment of the objectives of title II of 
such Act, and for other purposes...........:ssssecesssessesesseeneseeee 


98-570......... Russell Lakes Waterfowl Ma ment Area, establish- 
ment. AN ACT To amend title I of the Reclamation 
Project Authorization Act of 1972 in order to provide 
for the establishment of the Russell Lakes Waterfowl 
bona gp Area as a replacement for the authorized 


Mishak National Wildlife Refuge, and for other pur- 
WPONDOD si cacccncocaccecancvomedanscsaliccascusrvctoon botdueascecoubatscvatedthaneasessensaverss 
98~-571......... Sabine National Forest, land conveyance. AN ACT To 


direct the Secretary of Agriculture to convey, for cer- 
tain specified consideration, to the Sabine River Au- 
thority approximately thirty-one thousand acres of 
land within the Sabine National Forest to be used for 
the purposes of the Toledo Bend project, Louisiana and 
Texas, and for other purposes .........0:c::cs.cceseseensesseersreeseeese 


98-572......... Santa Monica Mountains National Recreation Area, land 
exchange. AN ACT To authorize the exchange of cer- 
tain lands between the Bureau of Land Management 
and the city of Los Angeles for purposes of the Santa 
Monica Mountains National Recreation Area................ 


98-573......... Trade and Tariff Act of 1984. AN ACT To amend the 
trade laws, authorize the negotiation of trade agree- 
ments, extend trade preferences, change the tariff 
treatment with respect to certain articles and for other 


98-574......... Texas Wilderness Act of 1984, AN ACT To designate vari- 
ous areas as components of the National Wilderness 
Preservation System in the national forests in the 
CR OO ea sai ck casts sssesvvscsnssdcosvtcncessosccncnvastovnevoveusassousse 


98-575... Commercial Space Launch Act. AN ACT To facilitate 
commercial space launches, and for other purposes........ 


98-576......... Osage Indians, tax exemption. AN ACT To provide that 
pa Dp gitces in oo eri mager vent eras cottage 
which is part of the estate of a deceased Osage Indian 
who did not possess a certificate of competency at the 
time of death shall be exempt from any estate or in- 
heritance tax imposed by the State of Oklahoma............ 


Date Page 
Oct. 30, 1984 ............. 2918 
Oct. 30, 1984 ..........000. 2920 
Oct. 30, 1984.............. 2923 
Oct. 30, 1984 .......00000 2925 
Oct. 30, 1984... 2928 
Oct. 30, 1984... 2933 
Oct. 30, 1984 ..........0002 2941 
Oct. 30, 1984.............. 2943 
Oct. 30, 1984 .............. 2946 
Oct..30, 1984 ............. 2948 
Oct. 30, 1984 ..........000 3051 
Oct... 30) T9B4 ..........00005 3055 
Oct. 30, 1984 ..........0. 3065 


LIST OF PUBLIC LAWS 


98-577 ......0000 Small Business and Federal Procurement Competition 
Enhancement Act of 1984. AN ACT To amend the 

mall Business Act, the Federal Property and Admin- 

istrative Services Act of 1949, and the of Federal 

Procurement Policy Act to enhance competition in 

Government procurement, and for other purposes.......... 

98-578... Tennessee Wilderness Act of 1984. AN ACT To designate 
certain lands in the Cherokee National Forest, Tennes- 

see, as wilderness areas, and to allow management of 

certain lands for uses other than wilderness ...,........::-+: 


al Building and United States Courthouse”’....................+- 


98-580......... Leo J. Ryan Memorial Federal Archives and Records 
Center, designation. AN ACT To designate the Federal 
Archives and Records Center in San Bruno, California, 
as the “Leo J. Ryan Memorial Federal Archives and 
Records Center” 


98-581......... Office of Environmental Quality and Council on Environ- 
mental Quality, appropriation authorizations. AN ACT 
To authorize appropriations for the Office of Environ- 
mental Quality and the Council on Environmental 
Quality for fiscal years 1985 and 1986, and for other 


98~-582......... Byron G. Rogers Federal Building and United States 
Courthouse, designation. AN ACT To designate the 
Federal Building and United States Courthouse at 
1961 Stout Street, Denver, Colorado, as the “Byron G. 
Fr Federal Building and United States Court- 
WOE cs ssoncnssiénsciuphie ns Cana laces PMS ccc ua Testa 3 co sbedysoobenees 


98-583......... Foley Federal Building and United States Courthouse, 
designation. AN ACT To designate the Federal Build- 
ing and United States Courthouse in Las Vegas, 
Nevada, as the “Foley Federal Building and United 
Pemabew COWL Oe esis ccccosersssosonstoecreoecssscnscneyseotsvovrayovensesss> 

98-584......... Women's Army Corps Veterans’ Association, recognition. 
AN ACT To recognize the organization known as the 
Women’s Army Corps Veterans’ Association.................... 

98-585......... Pennsylvania Wilderness Act of 1984. AN ACT To desig- 
nate certain areas in the Allegheny National Forest as 
wilderness and recreation areas ........:.sssesecesssseesesseeversrene 


98-586......... Virginia Wilderness Act of 1984. AN ACT To designate 
certain national forest system lands in the State of 
Virginia as wilderness, and for other purposes................ 


98-587 ......... United States Secret Service, authorities ted. AN 
ACT To amend section 3056 of title 18, United States 
Code, to update the authorities of the United States 
Secret Service, and for other purposes .............sssserersesses 


98-588......... John J. Pershing Veterans’ Administration Medical 
Center, designation. AN ACT To redesignate the Veter- 
ans’ Administration Medical Center located in Poplar 
Bluff, Missouri, as the “ John J. Pershing Veterans’ 
Administration Medical Center” .........:s:sssssssssesseeseesersrsnee 


98-589......... Clemente Ruiz Nazario United States Courthouse, desig- 
nation. AN ACT To designate the United States Court- 
house Building in Hato Rey, Puerto Rico, as the “Cle- 
mente Ruiz Nazario United States Courthouse’ .........-. 

98-590......... Honey Research, Promotion, and Consumer Information 
Act, AN ACT To enable pane eke ginres and handlers 
to ce a nationally coordinated research, promo- 
tion, and consumer information program designed to 
expand their markets for honey ..............csscccsscesseseesenesnene 
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Oct. 30, 1984 .............. 3066 
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Oct, 30, 1984 .............. 3100 
Oct. 30, 1984... 3105 
Oct. 30, 1984 .............. 3110 
Oct. 30, 1984... 3113 
Oct. 30, 1984 .............. 3114 
Oct. 30, 1984 ..........003 3115 


XXXiV LIST OF PUBLIC LAWS 


Public Law 


98-591......... Alexander Pirnie Federal Building, designation. AN ACT 
To designate the United States Post Office and Court- 
house in Utica, New York, as the “Alexander Pirnie 
Federal Buried ting ss5f-ciscessvascnthosscactscocasbiisecdsclviveliee Readestetece 

98-592......... Seneca County, Ohio, land conveyance. AN ACT Provid- 
roe for the conveyance of public lands, Seneca County, 

98-593......... Joe L. Evins Federal Buildi riage AN ACT To 
designate the Federal building in idge, Tennes- 
see, as the “Joe L. Evins Federal B Woke) Sede 


98-594......... Department of the Treasury, prbserange! Assistant Secre- 
taries. CT To authorize two additional Assistant 

Secretaries for the Department of the Treasury.............. 

98-595......... Maritime programs, pan eee of Transportation and 
Co improve certain maritime pro- 

 aspe of the Department of Transportation and the 

partment Of COMMETCE .............ccccrcesecssececseresesessnsssecesecense 

98-596......... Criminal Fine Enforcement Act of 1984. AN ACT To 
amend title 18, United States Code, to improve collec- 

tion and administration of criminal fines, and for other 


PULPOSSE, cc... scl ai oer cette once ttt rssemtinctone 
98-597......... Dewey J. gr ae Table Rock Lake Visitors Center, des: 
tion. AN ACT To designate the Table Rock Lake Visi- 


tors Gontar clade: in the vicinity of Branson, Missou- 
Hi as the “Dewey J. Short Table Rock Lake Visitors 
MRUOE  sesavsisstcctevsesaaces oul teasenpprosqavcavvectisvsnptow Wives deemarsoransapantket 


98-598......... Piste of Columbia Retired Judge Service Act. AN ACT 
‘o establish certain procedures regarding the judicial 

ae of retired Todees of District of Columbia courts, 

and for Other PUTPOBEE ,..-.+.m0++-kererssostsfoosoneernroccenorssuapieceeseocien 


98-599......... Families of Americans missing or unaccounted for in 
igen Asia, commenorstive medal An AGT j pagers 

e intent o! ngress wi t les 

it tbl for a commemorative sae ouiterised for the 

families of Americans missing or otherwise unaccount- 

ed for in Southeast Asia ..............ceccccscsesesssessesssessensssssesentenee 


98-600... Panama Canal Act of 1979, amendment. AN ACT To 
amend the Panama Canal Act of 1979 to authorize 
quarters allowances for certain em; enclaynes of the De- 


known as of Defense serving in area formerly 
own as the Canal yo ha a A OE ined SR NS Reale hia 


ment, AN ACT To amend Se Ta Equity and 

Responsibility Act of 1982 with respect to the pe of 
the 1985 increase in the Federal unemployment tax 
rate on certain small business provisions contained in 
State unemployment compensation laws.............:...0000 


98-602......... Wyandotte Tribe of Oklahoma and the Three Affiliated 
Tribes of Fort Berthold Reservation, Prat or funds. 
AN ACT To provide for the use and distribution of cer- 
tain funds awarded the Wyandotte Tribe of Oklahoma 
and to restore certain mineral rights to the Three Af- 
filiated Tribes of the Fort Berthold Reservation.............. 


98-603......... San Juan Basin Wilderness Protection Act of 1984. AN 
ACT Entitled: “The San Juan Basin Wilderness Protec- 
tion: Act. OF 1986 ois. sescssectesctsbitiet Weis pedeead bana ndeeoheiveos 


98-604......... Cost-of-living increases. AN ACT To ensure the ent 
on 1985 of cost-of-li increases ar the OASDI 
program in title II of the Social Securi baie and to 
provide for a study of certain ee ee ich might be be 
made in the provisions authorizing cost-of-living ad- 
justments under that program...........c.:cesecsseerssesesseeeeeneees 


Date Page 
Oct. 30, 1984 «2... 3125 
Oct. 30, 1984.0... 3126 
Oct. 30, 1984 .............+ 3128 
Oct. 30, 1984 ..........002 3129 
Oct. 30, 1984 ........:000 3130 
Oct. 30, 1984 .......cc0000 3134 
Oct. 30, 1984 ........:0003 3141 
Oct. 30, 1984 .......esesee 3142 
Oct. 30, 1984 ...........0 3144 
Oct. 30, 1984 ..........0... 8145 
Oct. 30, 1984.........000. 3147 
Oct. 30, 1984 ........c000 3149 
Oct. 30, 1984 wo... 3155 
Oct. 30, 1984 ............04 3161 


LIST OF PUBLIC LAWS 


98-605......... Cogs Tribe of Indians Technical Corrections Act of 1984. 
ACT To make certain technical corrections in vari- 

ous Acts relating to the Osage Tribe of Indians of 

QTR i ois ksh cascstaccascdvonasssesspspsasvinceoniiepai ae ea 

98-606......... River and Harbor Act of 1946, amendment. AN ACT To 
amend the River and Harbor Act of 1946.............ccccsses: 


98-607......... Richmond-Petersburg Turnpike, elimnate toll restrictions. 
AN ACT To eliminate restrictions with respect to the 
pounenedg and collection of tolls — na ter inh 
tersburg Turnpike upon repaymen' Common- 
wealth of Virginia of nal Federal-aid highway 
funds used on such turnpike ............:.:.-ssssecssseeesrentesnentersnsnee 


98-608......... Act of Se 12, 1983, technical corrections. JOINT 
LUTION To make technical corrections in the 


Act of January 12, 1983 (Public Law 97-459)........cssssses 
98-609......... National Medical iptionist Week. JOINT RESO- 
LUTION To designate the week May 20, 


1985, as “National Medical Transcriptionist Week” ....... 

98-610......... Big Brothers and Big Sisters, recognition of volunteers. 
OINT RESOLUTION Designating the week beginning 

February 17, 1985, as a time to recognize volunteers 

who give their time to become Big Brothers and Big 

Sisters to youths in need of adult companionship............ 

98-611......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 

2 years the exclusion from gross income with respect 

to educational assistance programs, and for other pur- 


98-612......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
one year the exclusion from gross income with respect 
to group legal services plans, and for other purposes ..... 

98-613......... Atlantic Striped Bass Conservation Act. AN ACT To pro- 
vide for the conservation and management of Atlantic 
striped bass, and for other purposes ............-c:csessseseeseenesee 

98-614......... mee ai pe a Act Amendments of 1984. AN ACT To 
extend and revise the authority of the President under 
chapter 9 of title 5, United States Code, to transmit to 
the Congress plans for the ization of the agen- 
cies of the executive branch of the Government, and 
SOE ORIUER PUT ONO S55 cake cin vcasstcascccovose wsveschassioicccssioksonceseataves 


98-615......... Civil Service Retirement Spouse Equity Act of 1984. AN 
ACT To provide retirement equity for former spouses 
of civil service retirees, and for other purposes...............- 

98-616......... The Hazardous and Solid Waste Amendments of 1984. 
AN ACT To amend the Solid Waste Disposal Act to au- 
thorize a priations for the fiscal years 1985 through 
1988, and for other purposes .............sescsessessseceesssseenenssearenees 

98-617......... Social Security Act, amendment. AN ACT To amend part 
A of title X of the Social Security Act with respect 
to the payment rates for routine home care and other 
Services included in hospice CAre..........:.-ssessessssesrsreeseeeesees 

98-618......... Intelligence Authorization Act for fiscal year 1985. AN 
ACT 1 To authorize appropriations for fiscal year 1985 
for intelligence and intelligence-related activities of 
the United States Government, the Intelligence Com- 
munity Staff, and the Central Intellligence Agency Re- 
tirement and Disability System, and for other purposes 

98-619......... Departments of Labor, Health and Human Services, and 

ucation and Related Agencies Appropriation Act, 
1985. AN ACT Making appropriations for the Depar- 
ments of Labor, Health Pf Human Services, and Edu. 
cation, and related agencies, for the fiscal year ending 
September 30, 1985, and for other purposes.............00000. 


XXXV 

Date Page 

Oct. 30, 1984 .........+2:0 3163 
Oct. 30, 1984.............. 3169 
Oct. 30, 1984 ..........0000 3170 
Oct. 30, 1984 .........0:... 3171 
Oct. 30, 1984 .............. 3174 
Oct. 30, 1984 ..........0004 3175 
Oct. 31, 1984.............. 3176 
Oct. 31, 1984 wo... 3180 
Oct. 31, 1984.............. 3187 
Nov. 8, 1984...........0 3192 
Nov. 8, 1984........00000+ 3195 
Nov. 8, 1984...........0 3221 
Noy, 8, 1984............... 3294 
Nov. 8, 1984.............. 3298 
Nov. 8, 1984.0... 3305 


XXXVi LIST OF PUBLIC LAWS 


98-620......... U.S. Courts, certain judicial districts. AN ACT To amend 
title 28, United States Code, with respect to the places 
where court shall be held in certain judicial districts, 
and for other purpOses.........cscssssssssserecsosssesesecnessessesssensensesiens 

98-621......... Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act. AN ACT To gs a 
the assumption of selected functions, ‘ams, and 
sources of Saint rah "mp ape Al = the District "of 
Columbia, to provide for the establishment of a com- 
prehensive mental health care system in the District 
of Columbia, and for other purposes........0ss:sssescsesseeeevers 

98-622......... Patent Law Amendments Act of 1984. AN ACT To amend 
title 35, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes............... 

98-623.......:. International fishery agreements, etc. AN ACT To a 

rning international fishery Pai, ca ppd with 

pe is and the EEC; to establish national standards 
for artificial reefs; to Laplement the ge on the 
Conservation of Antarctic Marine Living Resources; 
ANd for OCHSE PULPOMOB sicenasareossececesvearsacosssesncossbonesigcgheqttohoces 


Nov. 8, 1984 


Nov. 8, 1984 


Nov. 8, 1984 


Page 
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LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE NINETY-EIGHTH CONGRESS, 
SECOND SESSION, 1984 


Bill No. Poets Bill No. Bill No. Private 
0 98-35 ELR. 2087 
HR. 440 Oe comacmsesiill 98-49 HR. 2387 
2 EY iS VaR eermreae: — H.R. 2418 
j= Sue *, eaNeeeoetee 98-17 HR. 2671 
BIRR, BB. ccnesucocevensens 98-36 ELR. 3131 
TLR. 960...cccscccecsseesnes 98-33 HR 3221 
HR. 1072 eee eee eee eens 98-37 HR. 3382. 
FLR. 1150...ccccsccccsssons 98-27 HR 3927 
FLR. 1152... ceccssscnn. 98-38 Hn hist 
FLR. 1286.0 oo.scessssccsc 98-28 -R. 440 
5: Sy eee 9 H.R. 4968 
FER TBBG ss cscchescessosas 98-9 E.R. 58438 
5: ot: ae 98-40 ELR. 5691 
ELR. 1750....cccscccsesee. 98-10 H.R. 5728, 
ELR. 1865......e.ccccessse: 98-41 H.R. 6228 
FLR. 1982 ...ccccsecscsscses ELR. 6438 


4 58 iy at 
oe sb eae 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 
Private Law 
DBRT scsssssorvase Audun Endestad. AN ACT For the relief of Audun En- 
DBAB.......0reees Jackson, Miss. Junior Achievement and +, A 
chestra and Mississippi Museum of Art. ACT To 
cancel certain indebtedness in connection with disaster 
LOL CE ACU TISION, angeciass dest sadvsbessbaniqetssnnd -dovhonvssclscanscesbsteabesesvees 
98-9... scene William D. Benoni. AN ACT For the relief of William D. 
Beeman i. sscsh siagestcccsvcacadiapya as tava otal nieteschdboeihc apn ahasoepes eaakcib 
i | Apolonio P. Tumamao and others. AN ACT For the relief 
of Apolonio P. Tumamao and others ..............cccsceceseeenees 
Un Dad's Pad, employment in see ap trade. AN ACT To 
clear certain impediments the licensing of the yacht 
Dad's Pad Sve aereicemense Gas Gouin coastwise trade........... 
BB=12........4.. Charleston Naval Shipyard employees. AN ACT For the 
relief of sixteen caslonees 4 the Charleston Naval 
PERU ATD 3: cases ccnconscuess acaotpstpcasanas cageaeenrseovensovcegbuasevasinisigpvesneas 
98-13........... Marina Kunyavsky. AN ACT For the relief of Marina 
PASSER V OY. os cnenes wancepsnisiensotrersesnina aianesessenepnasnt eo etvatedesrossnas 
98-14........... —, E. Ward. AN ACT For the relief of Harvey E. 
98-15... Jean. ME aged Peet AN ACT For the relief of Jean 
98-16........... fxn L. bist: AN ACT For the relief of Kenneth L. 
og pte me de RRA TT eet Cm RR OTE FET 
98-17... ihede « June Davis. AN ACT For the relief of Theda June 
98-18... Beniamin B. Doeh. AN ACT For the relief of Benjamin 
9B=19......0r00 Marlon Doles Opelt. AN ACT For the relief of Marlon 
98-20........... Kim ye pe ‘Baoasaae AN ACT For the relief of Kim 
Hae ‘Ok Hettiber spent oso. ccsvssensdecanevsvacesectecspscspestvensvscede e 
98-21 ...,...4008 Joseph Antonio Francis. AN ACT For the relief of Joseph 
TARR PNNTICOR o> session sth nse shed tncaks cco pAtaetinm Oe aceateen 
98-22.......... Seela Jeremiah Piula. AN ACT For the relief of Seela 
POTOSI St sscecsessst os rc rcostsanctarses pean ramironiiasgsrer niente 
98-23........00 Charles iso ieuctancre Beeman et al. AN ACT For the relief 
of Charles Gaudencio Beeman, Paul Amado Beeman, 
Elizabeth Beeman, and Joshua Valente Beeman............. 
98-24........... Grietje Rhea Pietens Beumer et al. AN ACT For the 
relief of Gri Rhea Pietens Beumer, Johan Christian 
Beumer, Larissa Beumer, and Cedric Grant 
Benner: cc. Rarsclescthcnsiectinitints Akictrakerbcoeskeasvvhaceintecbcvcsiones 
98-25........0.. —— fel Edgar. AN ACT For the relief of Samuel 
98-26........... Patrick P. Y ei} Ph.D. AN ACT For the relief of Patrick 


Date 


Feb. 2, 1984... 


July 10, 1984. 
July 13, 1984, 
Sept. 28, 1984 
Sept. 28, 1984 


Sept. 28, 1984 
Sept. 28, 1984 


xl LIST OF PRIVATE LAWS 


Private Law 
98-27.......00000 Teodoro N. Salanga, Junior. AN ACT For the relief of 
Teodoro N. Salanga, JUMIOL.........c.ssecesessereesneserseenesnrenesees 
98-28........... Andrew and Julia Lui. AN ACT For the relief of Andrew 
Pec EL 1 ty 1) pemeeemee Sie Sia wae oa ey Am ea ee Se or 4 
98-29........... Narciso Archila Navarrete. AN ACT For the relief of 
Narciso Archila Navarrete .............::::ssscscssssssesescsssencecssssseees 
98-30........... Li Victorovich Yakimetz. AN ACT For the relief 
of Vladimir Victorovich Yakimetz ............:scsssssssseseseeeerene 
98-31........... eee Willett. AN ACT For the relief of Samuel C. 
RUBS cats tss co cec tases ate caster asec ke Cas tle aA CERI cae 
98-32........... Naval Petroleum Reserve Numbered 2. AN ACT To ae 
vide for the conveyance by the agpracnd of —— 
surface rights to certain of land loca on 
Naval Petroleum Reserve is the yma ay rie 
California on which private residences are located......... 
98-33... Corporal Wladyslaw Staniszewski. AN ACT To confer 
na posthumously on Corporal Wladyslaw Stan- 
98-34........... ret numbered 3,376,198, relati roduction of anti- 
bodies in milk, extension. AN Ai 1 Providing ing for a fif- 
teen-year extension of patent numbered 3,376,198 .......... 
98-35... ~— Starkie. AN ACT For the relief of Patrick Star- 
98-36........... Pian Chen Tak Wong. AN ACT For the relief of Harr 
Chen Tak Wong id BA ccsledbnsaisuacssiestapaiieapsleeaasetga too binccnns f 


Margot Hogan. AN ACT For the relief of Margot Hogan .. 
. Tomoko Jessica Kyan. AN ACT For the relief of Tomoko 


Jessica Kyan 

98-39.......:... Phillip Harper. AN ACT For the relief of Phillip Harper . 
98-40........... Elizaveta Fankukhina. AN ACT For the relief of Eliza- 
WOEH EATER TOMEI sos vossasecoxcensqiccoxaclensncoeenchsexeneospesncsecorstnstacsp 

Nery De Maio. AN ACT For the relief of Nery De Maio... 
eee Laffite. AN ACT For the relief of Mireille Laf. 
Anis Ur Rahmaan. AN ACT For the relief of Anis Ur 
RN: Lscertecidentasarsisssvaspserieontesseseonsveasectaviassverssoxaveavuivusttess 
98-44........... Dennis L. Dalton. AN ACT For the relief of Dennis L. 
MONIES ihc cractetietay Asectoterevtntevesterenecatetesean est ctseecsetécncoretereeea> >> 
98-45........0.. Sutu Bungani William Beck. AN ACT For the relief of 
Sutu Bungani William Beck ..0.0.......ceccceseseseseeteeseseseseeeeee 
98-46.......006 Oral hyposivemnie Friel of the sulfonylurea class, patent 
extentions. AN Providing for an extension until 
April 21, 1992, of five —- relating to oral hypogly- 
cemic drugs of the sul: OMY ]UTEA ClASS ..........s:sececsesseneceseeeee 
98-477........... Adel Shervin. AN ACT For the relief of Adel Shervin....... 
98-48... . Sisters of Mercy of the Union. AN ACT For the relief of 
Sisters of Mercy of the Union, Province of Saint 
Tome PRB ORREE i chcctuavecesssttggntesastecocteascopestopetsesospeeacazaree 
98-49... Fredrick Francisco Akers. AN ACT For the relief of Fre- 
IRON CR RONNIE i I re oss cre cxcad ce aconeieseseinrnacoanenaestesecsaogaeoeen 
98-50........... Hans Robert Beisch. AN ACT For the relief of Hans 
Bhotier t FRG ara sss acc atagescpscsann co anasareiigaohts>=eesacds marss¥oosesina=psh 
98-51... Gildardo Herrera. AN ACT For the relief of Edgar 
ee ede 9 gc | 1 Ce ee, ee 
98-52.........4. Shu-Ah-tsai Wei et al. AN ACT For the relief of Shu-Ah- 


tsai Wei, her husband, Yen Wei, and their sons, Teh-fu 
Wei and Teh-huei Wei «..............ccccscssssscssssssesersesssscosseneneees 


Oct. 3, 1984 .. 
Oct. 4, 1984 .. 


Oct. 11, 1984 


Oct. 15, 1984 


Oct. 19, 1984 
Oct. 19, 1984 


Oct. 19, 1984 
Oct. 19, 1984 


Oct, 19, 1984 
Oct. 19, 1984 


Oct. 19, 1984 
Oct. 30, 1984 
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LIST OF PRIVATE LAWS 


98-53.......... American University of Beirut employees. AN ACT To 
permit aliens la ly admitted for permanent resi- 
dence who are employed by the American University 
of Beirut to return to the United States as special im- 
migrants after completion of such employment............... 


Date Page 
Oct. 30, 1984......... 3437 
Oct. 30, 1984 ......... 3438 
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LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 
Con. Res, Date 
Congress, Joint Meeting ..........ssscecerssseeveereereesesseeseevess H. Con. Res. 238......... Jan. 23, 1984.... 
Turkish Federated State of Cyprus. U.S. Condem- 
MRRHOT Soish dan sdeud aihhhaen cas snasagns ty Stakaclgedsariondeeb choot bincesseastbs H. Con. Res. 220......... Feb. 3, 1984...... 


Estonia, Latvia, and Lithuania, Congressional <P 
got & for ef soe a human rights, and 
damental freedOmM...........csesssvsserssreeveseeneevenserenrs S. Con. Res. 80... Feb. 7, 1984...... 
House of Rep reanlsce and Senate. Adjournment 
from eb. 9-21, 1984 and Feb. 9 or 10-20, 1984 


Porn srg Fssesy cast sd ehnscevestsnstarermelpriensscoreeeasavcatsatsibabon’ H. Con. Res, 255......... Feb. 9, 1984...... 
of Remembrance of Victims of the Holocaust. 

a n FOCUNGA CEFEMONY .......0--seesresesseeseenersesneenesness S. Con. Res. 93..........+ Feb. 29, 1984 .... 
Andrew Jackson. Commemoration of his birth......... H. Con. Res. 264......... Mar. 12, 1984... 
ALR. 4169. Correction in enrollment ............ccccceeeeee S. Con. Res. 102.......... Apr. 10, 1984.... 
Senate and House of reece Adjournment 

Ses mA 11, 12 or 13-24, 1984 and Apr. 12 or 
984 respectivel i" aus ocbaniasetas hat seceavetasaebveteasesses S. Con. Res. 103.......... Apr. 11, 1984.... 
Fae: and House of Represen 
from Apr. 12, 13 or 424. 1964 a and Apr. 12. I 13 
or 14-24, 1984 respectively PETE PE. S. Con. Res. 104.......... Apr. 12, 1984.... 


Elmer E. Hesnbahos. Commendation for his contri- 
butions to the International North Pacific Fish- 


@TIOW COTATIINOAO TE oi onic casceiakscesatetivandesusabpechtcntbeewstas S. Con. Res. 108.......... Apr. 26, 1984.... 
Government of Columbia. Commendation for drug 

CET ORORIOTIG CIT OT ED 50 cessacinervcastinnssvonssveesignnceeo edt H. Con. Res. 275......... May 2, 1984...... 
1984 Olympic Torch Relay. Authorization to be run 

through Capitol grounds..,.........cesccccsscsssseesrsessnsneseeees H. Con. Res. 295......... May 10, 1984.... 


Unknown American Sivvicnaelith Who Died in 

Southeast Asia During Vietnam Era. Lying in 

State in Capitol peor Aavabasoasrrantincshate ipleveaupses torent H. Con. Res. 296......... May 17, 1984.... 
Elena Bonner and Andrei Sakharov. U.S. support 

for release from imprisonment and emigration 


LONI CEERI ER 55 scicih Sscceonsincscr eamrsstlanchooaattcatoenteescaeseccons H. Con. Res. 304......... May 18, 1984.... 
House of Representatives and Senate. Adjournment 
ay y 24-30, 1984 and May 24, or 26-31, 
DRO MOINS crocs ccsnccetiemcenth tesrtpeerspet nocntitrerectir H. Con. Res. 313......... May 24, 1984... 
es 1149. Corrections in enrollment..............00000 H. Con. Res. 316......... June 15, 1984... 
Baha'is Community in Iran. U.S. appeal to cease 
persecution of MEMbEYS ................ccccceceseessrseresesesnsenes H. Con. Res. 226......... June 15, 1984... 
ee of Mail Originating in U.S. Appeal to 
U.S.S.R. for if 7 aan alias soibuasbeg H. Con. Res. 294......... June 28, 1984... 
1984 Inaugural Arrangements. Joint committee....... S. Con. Res. 122.......... June 29, 1984... 
US. Ol Teams. Tribute on steps of Capitol 
buil sildioe aus sheeihaiovebsd ashes Haasan tbopaeleoeee loeee < toss S. Con. Res. 127.......... June 29, 1984... 


Contadora Nations of Central America Initiative. 

NURI Ga caren cscsciaiavecdsccrecnnsasss ieapetioineeatennatoioete H. Con. Res. 261......... June 29, 1984... 
House of Representatives and Senate. Adjournment 

from June 29, 1984-July 23, 1984 and June 29 or 

30-July 23, 1984 respectively Pi ilgcipsiasstdalennntacenksssvoes H. Con. Res. 334......... June 29, 1984... 


xiii 


xliv LIST OF CONCURRENT RESOLUTIONS 


Con. Res. Date Page 
A.R. 4170. Corrections in enrollment.............-.......+- H. Con. Res. 328......... June 29,1984... 3454 
Yelena Bonner and Andrei x externa U.S. support 
for release from imprisonment and emigration 
Fanerir hoje. 422; Bon Gas ROR DN Uae er Wine Rare Ped eS H. Con. Res. 332......... July 24, 1984... 3478 
nation of ch ee ee ee H. Con. Res. 3381......... July 27, 1984... 3480 
H.R. 559. Corrections in enrollment..........:c:sesssseeveee H. Con. Res. 340......... July 27, 1984... 3480 
louse of Represe' 
Sn ee eet H. Con. Res. 342......... July 31, 1984... 3481 
¥ J. Res. 600. Correction in enrollment .............2000+ H. Con. Res. 349......... Aug. 10, 1984... 3481 
Representatives and urnm 
ne yb 10, 1984-Sept. 5, (oy yin tes oe H. Con. Res. 351......... Aug. 10, 1984... 3481 
S. 1546. Corrections in enrollment «0... S. Con. Res. 136.......... Sept. 10, 1984... 3482 
S. 1588. Corrections in enrollment ........:0cssessesesesseene S. Con. Res. 141.......... Sept. 14, 1984... 3482 
H.R. 1487. Correction in enrollment... ... H. Con. Res. 356......... Sept. 17, 1984... 3483 
S. 2155. Corrections in enrollment ..........:.c:cccccseseeeeees H. Con. Res. 358......... Sept. 20,1984... 3483 
Election Results. Request for voluntary delay in 
broadcasting by NEWS MEdIA «.......sssessesscssereesesseseeree H. Con. Res. 321......... Sept. 21, 1984... 3483 
H.R. 1904. Correction in enrollment .......0cv:cesvesereees H. Con. Res, 364......... Sept. 28,1984... 3484 
Congressional t for Fiscal Years 1985-1987 
and Revision for 2 Ver LOBE. issih icsysseioe H. Con. Res. 280......... Oct. 1, 1984....... 3484 
S. 2303. Correction in enrollment ..........0.00:cceeeeeee S. Con. Res. 150.......... Oct. 4, 1984....... 3498 
H.R. 4164. Corrections in enrollment...........:0sssee S. Con. Res. 151.......... Oct. 4, 1984....... 3498 
Freedom Fighters cf Afghanistan. U.S. support........ S. Con. Res. 74........... Oct. 4, 1984....... 3499 
Religious Discrimination in Warsaw Pact States. 
VE. OPPOSED sc sicsiccassstconsssctiaccareusstvensicvesnisvavecenpenetes S. Con. Res. 119.......... Oct. 4, 1984....... 3500 
Ukrainian Citizens. U.S. condemnation of persecu 
tion, imprisonment, and denial of human rights... H. Con. Res. 111......... Oct. 4, 1984....... 3501 
“Handbook For Small Business.” Printing as 
Senate document, additional copies............c....000 S. Con. Res. 140.......... Oct. 5, 1984....... 3503 
H.R. 5167. Corrections in enrollment.............cc0se000 H. Con. Res. 369......... Oct. 5, 1984....... 3503 
United States Capitol Rotunda. Authorization for 
Inaugural ceremonies USC...........ccscccsesessesssseyrenseeenees S. Con. Res. 144.......... Oct. 9, 1984....... 3510 
Emigration Rights of Soviet Jews. U.S. support....... S. Con. Res. 11............ Oct. 10, 1985..... 3511 
H.R. 2790. Correction in enrollment ..........csccsesseseeees H. Con. Res, 371......... Oct. 10, 1984... 3512 
fopple'to Tale Program Between Mexico and U.S. 
posed establishment .............cssssesesseseesessesneeneseeaes H. Con. Res. 196 Oct. 10, 1984..... 3513 
FR. 2867. Corrections in enroiliment.. Oct. 11, 1984... 3514 
Congress. Adjournment sine die........... Oct. 11, 1984... 3515 
H.R. 3398. Corrections in enrollment. Oct. 11, 1984..... 3515 
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PUBLIC LAW 98-216—FEB. 14, 1984 


Public Law 98-216 
98th Congress 
An Act 


To codify without substantive change recent laws related to money and finance and 
transportation and to improve the United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


AMENDMENTS TO TITLE 31 


Section 1. Title 31, United States Code, is amended as follows: 
‘ 2 The first sentence of section 755 is amended to read as 
ollows: 

“A final decision under section 753(a) (1)-(8), (6), or (7) of this title 
may be reviewed by the United States Court of Appeals for the 
District of Columbia Circuit or by the court of ap of the United 
States for the circuit in which the ate eal resides.”’. 

(2) Section 1535 is amended by— 
CO) egting in subsection (a)(3) “or get by contract” after 
“pro * ie”; 
(B) inserting in subsection (a4) “by contract” after 
“provided”; 
(C) striking out subsection (b); 
(D) redesignating subsection (c) as subsection (b); and 
(E) inserting after subsection (b) (as redesignated) the 


following: 

“(c) A condition or limitation applicable to amounts for procure- 
ment of an agency or unit placing an order or making a contract 
under this section applies to the placing of the order or the making 
of the contract.”. 

(3) Section 3322 is amended by— 
(A) redesignating subsection (b) as subsection (c); and 
(B) striking out subsection (a) and substituting the 


following: 
“(a) The Secre of the Treasury shall transfer public money to 
a disbursing official only by draft or warrant written on the 
ee as provided in subsection (b) of this section, a disbursing 


res — public money as required by section 3302 of this 
itle; an 
a draw public money from the Treasury or a depositary 
only— 
“(A) as necessary to make payments; and 
“(B) payable to persons to ec fs yment is to be made. 
“(b) In a place without a depositary, the Seerskaey, on deciding it 
is essential to the — interest, may authorize specially in writing 
that public money 
“(1) deposited in any other public depositary; or 
“(2) kept in another manner under regulations the Secretary 
decides are the safest and most effective in making a payment 
to a public creditor easier.”. 
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Money and 
finance. 


96 Stat. 2478. 


96 Stat. 933, 


96 Stat. 950. 
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96 Stat. 966. (4) Section 3528(b) is amended by— 
31 USC 3528. (A) inserting “(1)” afte r (by: 
(B) striking out “(1)” bate “the certification” and substi- 
tuting “(A)”; 


(C) striking out “(2A)” and substituting “(Bi)”; 
a @ striking out “(B)” before “no law” and substituting 
(E) ‘striking out “(C)” and substituting “(iii)”; and 
(F) adding at the end the following: 
“(2) The Comptroller General may deny relief when the Comptrol- 
ler General decides the head of the agency did not carry out 
diligently collection action under procedures prescribed by the 


Comptroller General.” 
96 Stat. 971. (5) In section 3711(cX(2), strike out “(49 U.S.C. 26(h))” and 
substitute “(49 App. U.S.C. 26(h))’”. 
96 Stat. 2475. (6) Section 390 ) is amended— 


(A) in clause oy ay striking out “3903(2)A)” and substi- 
tuting “3903(2)”; 
(B) in clause om ty striking out ‘3903(2)B)”’ and substi- 
tuting ‘3903(3)”. 
96 Stat. 988. Bi —— 5132(a\(1) is amended by striking out the last 


96 Stat. 1024. 8) 3) Section 6716(c)(1) is saenars by striking out “Subsection” 
and substituting “Subsectio: 


AMENDMENTS TO TITLE 49 


Transportation. Sec. 2. Title 49, United States Code, is amended as follows: 
96 Stat. 2422. (1A) Section 308 is amended— 
(i) in the Reports’: by striking out “Annual reports” and 


substituti 
(ii) in pn ay gy (a), by . triking out the last sentence; and 
t 


(iii) by adding at the end the following: 
Reports. “(d) By the 90th da: eee the end eat each fiscal year, the Secre- 
Railroads. tary shall submit to a report listing the specific assistance 


provided by the United | tates Government to the railroad industry 
during that fiscal year. The report shall include— 
“(1) the reasons for each Government loan or grant and 
explain the way in which the loan or grant contributed to the 
overall goal of providing a safe and efficient transportation 


system 
Pane information on the financial condition of each railroad 
Act of 81 oe ee anteed under the Emergency Services 
i (45 U.S.C. 661 et seq.) throughout thet duration of the 


oma) it a SNE on the past and anticipated financial condi- 
tion and operations during the fiscal year of the Railroad 
Sara oaa and Improvement Fund established under sec- 
tion 502(a) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 822(a)) and of the Obligation 
Guarantee Fund established under section 511(b) of that Act (45 


U.S.C. 831(b)). 
Mass “(eX1) The Secretary shall submit a nr to Co’ in January 
transportation of each even-numbered year of estimates Py the retary on the 
system, current performance and condition of public mass transportation 


systems with recommendations for necessary administrative or leg- 
islative changes. 
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“(2) In reporting to Congress under this subsection, the Secretary 
shall pre a ted Btate assessment of public ic. frepepeseation facili- 
ties in a he United at The Secretary also assess future 
needs for aliens facilities and estimate future capital requirements 
and and ibyear and maintenance Fi pe pon co for one-year, 5-year, 

year yess gered at specified | of service.’ 
08 in the analysis of chapter 3 is amended to read as 
wo 
“308. Reports.”, 

(2) In sections 103(cX(1), 106 (g1) and (h), 302(b), 321, 329 (bX1) and 
(d), 384, and yeaa | strike ou 9 U.S.C.” wherever it appears and 
substitute a i 

(3) In secti b aie out “332” and 42 ke S.C.” and substi- 
tute “332 or Dor 333” and “49 A p. U.S.C.”, if 
tion 5iak@) of the Department of and ist s het (49 USC. | 

on 5a of on A 
1654(a)-(d))” and substitute “section 333(a)-(d) of this title 

(5) In section 10862(a\1), strike out “section 744 of title 45” and 
substitute “section 304 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 744)”. 

(6) In section 10362(b)X5)(A), strike out “section 562(a) of title 45” 
— eS “section 402(a) of the Rail Passenger Service Act (45 

a 

(7) In section 10362(bX5\B), strike out “section 1613 of this title” 
and substitute “section 17 of the Urban Mass Transportation Act of 
1964 (49 App. U.S.C. 1613)”. 

(8) In section 10526(a)X(5), strike out “section 1141j(a) of title 12” 
Se Cie 15(a) of the Agricultural Marketing Act (12 

a 

(9) In section 10542(aX2), strike out “chapter 23A of title 46” and 

substitute ‘ ‘the Intercoastal Shipping Act, 1933 (46 U.S.C. 843 et 


moat In section 10542(c\(2), strike out “section 391a of title 46” and 
substitute “section 4417a of the Revised Statutes (46 U.S.C. 391a)’”. 
(11) In sections 10544(4X1XB) and 10703(a\4\DXii), strike out ‘(46 
U.S.C. 843-848)” and substitute “(46 U.S.C. 843 et seq 
(12) In section 10706(c), strike out “section 12 D oF title 15” and 
substitute “the first section of the Clayton Act (15 U.S.C. 12)”. 
(13) In section 10749(bX2), strike out “ re ter 20 of this title’ and 
substitute “the Federal Aviation Act of 1958 (49 App. U.S.C. 1301 et 


way In section 10903(b\2), Pyro out “section 565(b) of title 45” and 
substitute “section 405(b) of the Rail Passenger Service Act (45 
U.S.C. 565(b))”’. 

(15) In section 11125(b\2XA), strike out “section 421 of title 45” 
a — ‘the Federal Railroad Safety Act of 1970 (45 U.S.C. 

et seq 

(16) In section 11347, strike out “section 565 of title 45” and 
ow “section 405 of the Rail Passenger Service Act (45 U.S.C. 


(17) Section 11361(b) is amended by striking out “subchapter 
IV” and substit mes ‘subcha’ ter IV of chapter 1 ‘f 

(18) In section 11367(a), strike out “Section 78n(a) of title 15” and 
substitute “Section 14(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78n(a))”. 

(19) In section 11367(b), strike out— 


98 STAT. 5 


96 Stat. 2415, 
2416, 2419, 2422, 
2426, 2430, 2431. 
96 Stat. 2421. 


49 USC 10904, 
11344. 


96 Stat. 2443, 


96 Stat. 2443. 


98 STAT. 6 


96 Stat. 2168. 
49 USC 11909, 
11914. 


26 USC 7448. 


44 USC 1108. 


31 USC 3121 
note. 
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(A) “section 77c(a\(6) of title 15” the first time it appears and 

Trane. “section 3(aX6) of the Securities Act of 1938 (15 U.S.C. 
a 

(B) “section 77c(aX6) of title 15” the second time it appears and 
substitute “section 3(aX(6)”; 

(C) “Section 77e ode that title” and substitute “Section 5 of that 
i Ae USC. T7e)”; 

Dane ee i Of ene, 2A of title 15” and substitute 

“thor Act (15 U.S.C. 77a et seq 


2») iB sections L198) am “TY, strike ont “aioe cease 
ment o Department of Transpo: on Act” and substitute 
“before October 15, 1966”. 


CONFORMING AMENDMENTS TO OTHER TITLES 


Src. 3. (a) Title 5, United States Code, is amended as follows: 


se In section 5818, strike out “Director of the Bureau of the 
peace ‘3 — substitute “Director of the Office of Management 


(2) ine aha 5814, strike out “Deputy Director of the Bureau 
of the Budget” and substitute “Deputy Director of the Office of 
Management and Budget”. 

(3) section 5315, strike out “Assistant Directors of the 
Bureau of the Budget (3)” and substitute ‘Assistant Directors of 
the Office of Management and Budget (3)”. 

(4) In section 5514(c), strike out “section 581d” and substitute 

“section 3530(d)”. 
mt In section 8348(d), strike out “the Second Liberty Bond Act 
amended,” and substitute “chapter 31 of title 31”. 


o) T bic 18, United States Code, i is amended as follows: 


(1) In section 490, strike out “minor coins coined” and substi- 
tute “‘one-cent and 5-cent coins minted’’. 

(2) In section 4124, strike out “Director of the Bureau of the 
Budget” and substitute “Presiden 


(c) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
amended as follows 


(1) In section brain strike out “Bureau of the Budget” and 
substitute “President 
(2) In cep Tr01aN98XG), strike out “part I of the Interstate 
ear tia ”” and substitute “subchapter I of chapter 105 of 
e4 


(d) Chapter 11 of title 44, United States Code, is amended as 
follows: 


(1) Amend item 1108 in the analysis of chapter 11 to read as 
follows: 


“1108. Presidential approval required for printing of periodicals; number printed; 


sale to public.”. 

(2) In the catchline of section 1108, strike out “Bureau of 
Budget” and substitute “Presidential’’. 

(3) In the text of section 1108, strike out “Director of the 
Bureau of the Budget” and substitute “President”. 


TECHNICAL PROVISIONS 


Src. 4. (aX1) Except as provided in paragraph (2) of this subsection, 
the amendment made by section 1(9) of the Act of January 12, 1983 
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(Public Law 97-452, 96 Stat. 2468), applies to an obligation issued 
—_ — 3102(a) of title 31, United States Code, after Septem- 

r 3, : 

(2) The amendment made by section 1(9) of the Act of January 12, 
1983 (Public Law 97-452, 96 Stat. 2468), applies to an obligation 
issued ee June 30, 1983, if— 

(A) interest on the obligation is exempt from tax (decided 
without regard to the amendments made by section 310 of the 
Tax Equity and Fiscal Responsibility Act of 1982 (Public Law 
97-248, 96 Stat. 595)) under law (without regard to the identity 
of the holder); and 

(B) the obligation was not required to be in tered form 
under the Internal Revenue Code of 1954 (26 U. se 1 et seq.) as 
in effect on September 2, 1982. 

(b) The amendment made by section 1(9) of the Act of January 12, 
1983 (Public Law 97-452, 96 Stat. 2468), applies to an obligation 
issued under section 3103(a) of title 31, United States Code, after 
December 31, 1982. 

(c) The amendments made by sections 1 (3), (4), and (7) and 3(b\(1) 
of this Act are effective as of September 13, 1982. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 5. (a) Sections 1-4 of this Act restate, without substantive 
change, laws enacted before April 1, 1983, that were replaced “ed 
those sections. Sections 1-4 may not be construed as m 
substantive change in the laws replaced. Laws enacted after March 
31, 1983, that are inconsistent with this Act supersede this Act to 
the extent of the inconsistency 

(b) A reference to a or ee replaced by sections 1-4 of this Act, 
including a reference in a regu ation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act 

(c) An order, rule, or regulation in effect under a law replaced b 
sections 1-4 of this Act continues in effect under the correspond- 
ing provision enacted by this Act until repealed, amended, or 
superseded. 

(d) An action taken or an offense committed under a law replaced 
by sections 1-4 of this Act is deemed to have been taken or com- 
mitted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
applications, the provision remains valid for all valid applications 
that are severable from any of the invalid applications. 


REPEALS 


Sec. 6. (a) The re of a law enacted by this Act may not be 
construed as a legislative inference that the provision was or was 
not in effect before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 


98 STAT. 7 


31 USC 3121, 
96 Stat. 938. 


31 USC 3121, 


31 USC 3121 
note. 


96 Stat. 939. 


Effective date. 
18 USC 490 note. 


31 USC note 
prec. 101. 
49 ee mate 
prec. 1 


31 USC note 
prec. 101. 
49 USC note 
prec, 101. 


98 STAT. 8 


31 


USC 1535 


note, 


49 USC app. 
1654a. 


26 USC 103 note. 


31 


note. 
45 


49 
1654: 


49 


USC 1535 


USC 792. 
USC app. 
A. 


USC app. 


1601c. 


26 


USC 103 note. 
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incurred, and proceedings that were begun before the date of enact- 
ment of this Act: 


Schedule of Laws Repealed 
Statutes at Large 


RE 


SR FBS 


Approved February 14, 1984. 


LEGISLATIVE HISTORY—H.R. 2727: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Aug. 1, considered and passed House. 
Vol. 130 (1984): Jan. 31, considered and passed Senate. 
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Public Law 98-217 
98th Congress 
An Act 


To amend the Panama Canal Act of 1979 to allow the use of proxies by the Board of 
the Panama Canal Commission. 


Be it enacted by the Senate and resin of th: Bag er resentatives of the 
United States of America in Co t section 1102(c) 
of the Panama Canal Act of 1979 (22 Us use. SEIKO) is —-_ by 
adding at the end thereof the following: “The Secretary of Defense, 
or the officer of the Department of Defense designated by the 
Secretary under subsection (a) of this section, may act by proxy for 
any other member of the Board if that other te le authorizes the 
proxy in writing and signs the proxy. Only one proxy may be valid 
at any one time. The proxy may be counted to establish a quorum 
and may be used by the Secretary of Defense, or the officer of the 
Department of Defense designated by the Secretary under subsec- 
tion (a) of this section, to cast the vote of the absent Board member 
and to act for that member with all the powers that member would 
possess if present.”’. 
Approved February 14, 1984. 


LEGISLATIVE HISTORY—HELR. 3969: 


HOUSE REPORT No. 98-515 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 15, considered and passed House. 

Vol. 130 (1984): Jan. 31, considered and passed Senate. 


98 STAT. 9 


Feb. 14, 1984 


[HLR. 3969] 


98 STAT. 10 


Feb. 17, 1984 
(H.J. Res. 290] 


Tariffs. 
Olympic 
games. 
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98th Congress 
Joint Resolution 
To 
aces aaa ae Ses eee 
bers of delogations involved in the games ofthe Olympiad to be held in the 
United States in 1984. 
‘Resolved by the Senate and House o, anced A tog resentatives of the United 
States of America in Congress t sul of part 1 of 
the Appendix to the Torte ee Schedules of the Uiaite States (19 U.S.C. 


1202) is amended by inserting in numerical sequence the following 
new item: 


915.00 


i 


8 
z 
a 
; 


sfeteart 

z 

HiT 
I 


4 


On or before 
9/30/84 


Sec. 2. The amendment made by the first section of this joint 
resolution shall apply with respect to articles— 

(1) entered, or withdrawn from warehouse for consumption, 
on or after the fifteenth day after the date of the enactment of 
this joint resolution; or 

(2) entered under temporary importation bond after June 30, 
1983 and before such fifteenth day. 


Approved February 17, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 290: 
HOUSE REPORT No. 98-268 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD: 


Vol. 129 (1988): June 28, considered and geo House. 
Nov. 16, 18, considered and passed ‘Gone: amended. 
Vol. 130 (1984): Feb. 2, House concurred in Senate amendment with an 
amendment. 
Feb. 6, Senate concurred in House amendment. 
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Public Law 98-219 


98th Congress 
An Act 
To declare certain lands to be held in trust for the benefit of the Paiute Indian Tribe 
of Utah, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. (a) Subject to subsection (d), all right, title, and interest 
of the United States in the lands described in subsection (b) (includ- 
ing all improvements thereon and appurtenances thereto) are 
declared to be held in trust by the United States for the benefit of 
the respective bands of the Paiute Indian Tribe of Utah, as provided 
in subsection (b), and are declared to be part of the reservation of 
the Paiute Indian Tribe of Utah. 

(b) The lands subject to this section are parcels 1 through 5 of the 
lands depicted on the maps contained in the draft document entitled 
“Proposed Paiute Indian Tribe of Utah Reservation Plan”, dated 
January 24, 1982, and Pee by the United States Department of 
the Interior, Bureau of Indian Affairs. oud Gecans enactment of this Act, 
the Secretary shall publish in the Federal Register the | descrip- 
tion of the lands so depicted. The Secretary is authorized to correct 
any technical errors in the descriptions of the subject lands. Such 
lands shall be held as follows: 

(1) To be held in trust for the eg Band of the Paiute 
Tribe of Utah: Parcel numbered 2, figure 5, page 95, containing 
approximately five hundred and sixty acres; parcel numbered 3, 
figure 6, page 99, containing appearhiately five five hundred and 
two acres. 

7 oe ster in _ od ~ Lee seid the Paiute 

ribe o ‘arcel num igure 7, page here e 
approximately five hundred and twenty acres; parcel numbe 
5, figure 8, page 111, containing approximately seven hundred 
and fifteen acres. 

(3) To be held in trust for the Cedar City Band of the Paiute 
Tribe of Utah: That portion of parcel numbered 1, figure 4, page 
85, containing approximately two thousand forty-four acres. 

(4) To be held in trust for the Indian ce Band of the Paiute 


Indian Tribe of Utah: That portion of 1 numbered 1, figure 
bs page 85, containing approximately four hundred and twenty- 
our acres. 


pa pe siir in this section shall deprive any acre of any hice gp 

“way, claim, grazing permit, water right, or 

ae right or interest ne ich such person may have in the lands 
described in subsection (b). 

(d) Pursuant to the Act of June 14, 1934 (48 Stat. 985), the 
Secretary shall acquire, to the extent available, easements to and 
pis rights for the lands described in subsection (b) as necessary for 

eir use. 

(e) The Secretary shall consult with the town council of Joseph, 
Utah, and other appropriate local governmental entities prior to 


98 STAT. 11 


_Feb. 17, 1984 _ 
[HLR. 2898) 


25 USC 766 note. 


Federal 


olientton: 


Water. 
25 USC 464, 465. 


98 STAT. 12 


Pollution. 


Mining claims. 


25 USC 766 note. 


National Forest 
m. 
25 USC 766 note. 
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permitting the introduction of any point source of contamination 
pursuant to any proposed development on parcel numbered 4 as 
described in su ion (bX2). The Secretary shall require a mini- 
mum of one thousand five hundred feet distance be maintained from 
the town well of the town of Joseph and any such point source of 
contamination and may, if he determines it is necessary to prevent 
contamination of said well, require the installation of an appropri- 
ate waste water disposal system as part of any proposed develop- 
ment on parcel 4. 

(f) Upon the effective date of this Act, all valid leases, permits, 
rights-of-way, or other land use rights or authorizations, except 
mining claims, existing on the date of enactment of this Act in the 
lands described in su’ ion (b), including the right to receive 
compensation for use of the lands, shall cease to be the responsi- 
bility of, or enure to the benefit of, the United States, and shall 
become the responsibility of the Paiute Indian Tribe which shall 
succeed to the interests of the United States and shall continue to 
maintain them under the same terms and conditions as they were 
maintained by the United States. 

(g) All improvements on the lands described in subsection (b) in 
existence on the effective date of the Act, under the authority of the 
land use rights or authorizations described in subsection (c), shall 
remain in the same status as to ownership and right of use as 
existed prior to the date of enactment of this Act. 

(h) Nothing in this Act shall be construed as terminating any 
valid mining claim existing on the date of enactment of this Act on 
the lands described in subsection (b). 

_(i) The mining claims described in subsection (c) shall carry all the 
rights incident to mining claims, including the rights of ingress and 
egress over the land described in subsection (b). Such mining claims 

carry the right to occupy and use so much of the surface of the 
land within their boundaries as is required for all purposes reason- 
ably necessary to mine and remove the minerals, including the 
removal of timber for mining purposes. Such mining claims shall 
terminate when they are determined invalid under subsection (j) or 
are abandoned. 

(j) As soon as possible after enactment of this Act, the Secretary of 
the Interior shall determine the validity of the mining claims 
described in subsection (h) as of the date of enactment of this Act. 
Those mining claims which the Secretary determines to be valid 
shall be maintained thereafter in compliance with the mining laws 
of the United States but the holders of such claims shall not be 
entitled to a patent. 

(k) Nothing in this Act shall prevent the Paiute Indian Tribe from 
negotiating the accommodation of land use rights or authorizations 
described in this section through any method acceptable to the 
parties. 

Sec. 2. The lands which are declared to be held in trust for the 
benefit of the tribe or bands under this Act shall be subject to the 
laws of the United States relating to Indian land to the same extent 
and in the same manner as the lands comprising the reservation of 
he vg or bands on the day before the date of the enactment of 
this Act. 

Sec. 3. (a) The Secretary of iculture shall not deny the tribe or 
any member of the tribe the right to use and occupy, on a nonexclu- 
sive basis, the national forest land described in subsection (b) for 
religious and ceremonial purposes for such periods of time and 
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under such reasonable terms and conditions as the Secretary may 
prescribe: Provided, That the Secretary shall permit the tribe to use 
and occupy, on an exclusive basis, so much of the national forest 
land in cebeeetion (b) abutting Fish Lake as is necessary for such 
religious and ceremonial purposes during and including the second 
and third weeks of June and the first and second weeks of Septem- 
ber of each year, under such reasonable terms and conditions as the 
Secretary may prescribe. 
(b) The land referred to in subsection (a) is the parcel of land 
depicted on the map contained in the document entitled “Proposed 

aiute Indian Tribe of Utah Reservation Plan”, dated January 24, 
1982, and published by the United States Department of the Inte- 
rior, Bureau of Indian Affairs, as follows: Parcel numbered 6: Fish 
Lake; re 9, 117. 

Sec. 4. (a) There is hereby established in the Treasury of the 
United States a fund to be known as the Paiute Indian Tribe of Utah 
Economic Development and Tribal Government Fund. This Fund 
shall be held in trust for the benefit of the tribe and administered in 
accordance with this Act. 

(bX1) One-half of the principal of the Fund shall be designated as 
the Economic Development Fund and the remaining one-half as the 
Tribal Government Fund. Each portion of the Fund shall be admin- 
istered by the renege | in accordance with reasonable terms estab- 
lished by the tribe and agreed to by the Secretary. The Secretary 
shall not agree to terms which provide for the investment of the 

d in a manner not in acco ce with section 1 of the Act of 
June 24, 1938 (52 Stat. 1037), unless the tribe first submits a specific 
waiver of liability on the part of the United States for any loss 
which may result from such an investment. Until such terms have 
been agreed upon, the Secretary shall fix the terms for the adminis- 
tration of any portion of the Fund as to which there is no 

ment. 

(2) Under no circumstances shall any part of the principal of the 
Fund be distributed to the tribe, or to any member of the tribe, nor 
shall income accruing to the Fund be used for per capita payments 
to any member of the tribe. 

(8) The Secretary shall make available to the tribe in Younha 
payments, without any deductions, any income received from the 
investment of each fund. The use of the income from the Tribal 
Government Fund shall be free of regulation by the Secretary. The 
use of the income from the Economic Development Fund shall be 
consistent with an economic development plan developed by the 
tribe and approved by the Secretary. The tary shall approve 
such plan within sixty days of its submission if he finds that it is 
reasonably related to the economic development of the tribe. If the 
Secretary does not approve such plan, he shall, at the time of his 
decision, set forth in writing the reasons for his disapproval. With 
the approval of the cenyeg 6 the tribe may alter the economic 
nt plan subject to the conditions set forth in this section. 

(c) There is authorized to be appropriated in fiscal year 1985 the 
sum of $2,500,000, which shall be deposited in the Fund. Not more 
than 5 per centum of any amount appropriated to the Fund under 
this section may be pes Bo or spent by the tribe under an 
contract or agreement relating to the employment of legal paride 

(d) The transfer of the ap caeige oe 3 our thousand seven hun- 

and seventy acres land and the appropriation of the 
$2,500,000 authorized by this Act shall be in complete fulfillment of 


98 STAT. 13 


25 USC 766 note. 


25 USC 162a. 


Appropriation 
authorization. 
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25 USC 761 note. the provisions of Public Law 96-227 relating to the enlargement of 
the tribe’s reservation. 
25 USC 766 note. | Sec. 5. For purposes of this Act— 
(1) the term “tribe” means the Cedar City, Shivwits, Kanosh, 
—— and Indian Peaks Bands of Paiute Indians of Utah; 


(2) except where otherwise specified, the term “Secretary” 
means the Secretary of the Interior. 

Sec. 6. The plan for the use or distribution of funds awarded the 
Creek Nation in docket numbers 169 and 272 before the Indian 
Claims Commission and in docket numbers 277 and 309-74 before 
the United States Court of Claims, and the plan for the use and 
distribution of funds awarded the Sisseston-Wahpeton Sioux in 
docket numbered 363 before the United States Court of Claims, 
which were submitted to the Congress by the Department of the 
Interior for consideration under the provisions of the Judgment 
Fund Distribution Act of 1973 (87 Stat. 466; 25 U.S.C. 1401 et seq.) 
are hereby declared to be valid and effective as of the date of 
enactment of this Act and such plans are declared to have been 
validly submitted and are exempted from any further review. 


Approved February 17, 1984. 


LEGISLATIVE HISTORY—H.R. 2898: 


HOUSE ee No. 98-414 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 
Vol. 2 NoBoe Oct. 24, considered and passed Hi 
Nov. 18, considered and passed frame amended. 
Vol. 130 (1984): Feb. 7, House concurred in Senate amendment. 
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Se aye Law 98-220 
t ngress 
Joint Resolution 


To designate March 23, 1984, as “National Energy Education Day’. 


Whereas an adequate and competitively priced guaray supply is 
essential for a strong — in the United Sta 

Whereas affordable en resources are peer to fuel the eco- 
nomic growth which provide new phi and employment oppor- 
tunities so that all sae of our ig may enjoy a higher 
standard of living and greater Lar gpa 

Whereas the developments needed for ‘the future will require 
greater attention to the scientific laws in the areas of physics and 
chemistry as they relate to the development, distribution, and 
efficient use of our energy for transportation, communication, 
manufacturing, and personal use; 

Whereas people are striving to make energy work more efficiently 
in their homes, transportation systems, and workplaces; 

Whereas fundamental changes in the United States energy future 
requires the United States educational system at all grade levels 
bn coe our youth for the new demands and challenges which 
ie ahead; 

Whereas the celebration of a National Energy Education Day 
(NEED) will bring together students, teachers, school officials, and 
community members to focus attention on the need for a greater 
understanding of energy issues; an 

Whereas such celebration should be conducted in a manner which 
encourages a deeper understanding of the efficient ways energy 
works for the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to promote 
and enhance energy education programs at all grade levels of public 
and private schools throughout the United States, March 23, 1984, is 
designated “National Energy Education Day”. The President is 
requested to issue a proclamation calling upon the people and 


98 STAT. 15 


Feb. 21, 1984 


(S.J. Res. 146] 
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educational institutions of the United States to observe such day 
with appropriate ceremonies and activities, and directing all Fed- 
eral agencies to participate in the observance of such day and to 


cooperate with persons and institutions conducting such ceremonies 
and activities. 


Approved February 21, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 146: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): cert 20, considered and passed Senate. 
Vol}. 130 (1984): Feb. 8, considered and passed House. 
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Public Law 98-221 
98th Congress 
An Act 
To revise and extend the Rehabilitation Act of 1973, to provide for the operation of 
the Helen Keller National Center for Deaf-Blind Youths and Adults, to extend the 
Developmental Disabilities Assistance and Bill of Rights Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Rehabilitation Amendments of 1984”. 


TITLE I—REHABILITATION PROGRAM 


DEFINITIONS 


Sec. 101. Section 7(12) of the Rehabilitation Act of 1973 (hereafter 
in this title referred to as “the Act”) is amended by striking out 
“Health, Education, and Welfare” and inserting in lieu thereof 
“Education”. 

REPORTS 


Sec. 102. (a) Section 13 of the Act is amended by adding after the 
first sentence the following: “The Commissioner shall annually 
collect information on each client whose case is closed out in the 
preceding fiscal year and include the information in the report 
required by this section. The information shall set forth a complete 
count of such cases in a manner permitting the greatest possible 
cross-classification of data. The data elements shall include, but not 
be limited to, age, sex, race, ethnicity, education, type of disability, 
severity of disability, key rehabilitation process dates, earnings at 
time of entry into program and at closure, work status, occupation, 
cost of case services, types of services provided, types of facilities or 
agencies which furnished services and whether each such facility or 
agency is public or private, and reasons for closure. The Commis- 
sioner shall take whatever action is necessary to assure that the 
identity of each client for which information is supplied under this 
subsection is confidential.”’. 

(b) The last sentence of section 13 is amended by inserting “also” 
after ‘“‘shall”. 

EVALUATION 


Sec. 103. Section 14(a) of the Act is amended by adding after the 
first sentence the following new sentence: “The Secretary shall 
establish and use standards for the evaluations required by this 
subsection. The standards shall, to the extent feasible, for all appro- 
priate programs include standards relating to the increases in 
employment and earnings taking into account economic factors in 
the area to be served by the program and the characteristics of the 
handicapped individuals to be served.”’. 


31 194 0 - 86 - 3: QL. 3 Part 1 


98 STAT. 17 


Feb. 22, 1984 
[S. 1340] 


Rehabilitation 
Amendments of 
1984. 


Handicapped 
persons. 
29 USC 701 note. 


29 USC 706. 


29 USC 712. 


Confidentiality. 


29 USC 713. 


98 STAT. 18 


29 USC 714. 


29 USC 721. 


29 USC 722. 


29 USC 76la. 


29 USC 762. 


29 USC 76la. 


29 USC 761b. 


29 USC 791. 


29 USC 794c. 


29 USC 795c. 


29 USC 762a. 
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ADMINISTRATIVE AMENDMENTS 


Sec. 104. (a)(1) Section 15(b) of the Act is amended by striking out 
“Department of Health, Education, and Welfare” and inserting in 
lieu thereof “Department of Education”’. 

(2) Section 101(aX11) of the Act is amended by striking out 
‘Department of Health, Education, and Welfare’ and inserting in 
lieu thereof “Department of Health and Human Services”. 

(3) Section 102(d\(2) of the Act is amended by striking out ‘‘Depart- 
ment of Health, Education, and Welfare” and inserting in lieu 
thereof “Department of Education’’. 

(4) Section 202(i)(2) of the Act is amended by striking out ‘Bureau 
of Education for the Handicapped” and inserting in lieu thereof 
“Office of Special Education and Rehabilitative Services”’. 

(5) Section 204(b\7) of the Act is amended by striking out “Office 
of Education” and inserting in lieu thereof ‘‘Department of Health 
and Human Services”’. 

(b\(1) Section 202(g) of the Act is amended by striking out ‘“‘Com- 
missioner of Education” and inserting in lieu thereof “Secretary of 
Education”. 

(2) Section 203(a)(1) of the Act is amended by striking out ‘‘Com- 
missioner of Education” and inserting in lieu thereof “Secretary of 
Education”. 

(8A) The first sentence of section 501(a) of the Act is amended by 
striking out “the Chairman of the Civil Service Commission” and 
inserting in lieu thereof “the Chairman of the Office of Personnel 
Management” and by striking out “Health, Education, and Wel- 
fare” and inserting in lieu thereof “Education and Health and 
Human Services’’. 

(B) The second sentence of such section is amended by striking out 
“Secretary of Health, Education, and Welfare and the Chairman of 
the Civil Service Commission” and inserting in lieu thereof ‘‘Secre- 
tary of Education and the Chairman of the Office of Personnel 
Management”. 

(C) ion 501 of the Act is amended by striking out “Civil 
Service Commission” each place it appears and inserting in lieu 
thereof “Office of Personnel Management”. 

(D) Section 501 of the Act is further amended by striking out 
ae each place it appears and inserting in lieu thereof 

‘Office’’. 

(E) Section 501(d) of the Act is amended by striking out “Civil 
Service Commission’s activities” and inserting in lieu thereof “the 
activities of the Office of Personnel pear eg tel 

(F) Section 501(f(1) of the Act is amended by striking out ‘‘Secre- 
tary of Health, Education, and Welfare” and inserting in lieu 
thereof “Secretary of Education”. 

(4) Section 507 of the Act is amended by striking out “Secretary of 
Health, Education, and Welfare” and inserting in lieu thereof “Sec- 
retary of Education, the Secretary of Health and Human Services,” 
and by striking out “Chairman of the United States Civil Service 
Commission” and inserting in lieu thereof “Chairman of the Office 
of Personnel Management’. 

(5) Section 614 of the Act is amended by striking out “Secretary of 
Health, Education, and Welfare” and inserting in lieu thereof “Sec- 
retary of Health and Human Services”. 

(c\1) Section 401(a) of the Rehabilitation, Comprehensive Services, 
and Developmental Disabilities Amendments of 1978 is amended by 
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striking out “Secretary of Health, Education, and Welfare” and 
inserting in lieu thereof “‘Secretary of Education’”’. 
(2) Section 402 of such Act is amended by striking out “Com- 
missioner of Education” and inserting in lieu thereof “Assistant 
tary of Education for the Office of Special Education and 
Rehabilitation Services”. 


Part A—VOoCATIONAL REHABILITATION SERVICES 


AUTHORIZATION OF APPROPRIATIONS 


F ire. 111. (a) Section 100(b)(1) of the Act is amended to read as 
ollows: 

“(b)(1)(A) For the purpose of making grants to States under part B 
of this title (other than grants under section 112) to assist them in 
meeting the costs of vocational rehabilitation services provided in 
accordance with State plans under section 101, there is authorized to 
be spercpriote’ $1,037,800,000 for the fiscal year 1984, and the 
amount determined under subsection (c) for each of the fiscal years 
1985, 1986, and 1987. 

“(B) In addition, there are authorized to be appropriated for such 
purpose such additional sums as may be necessary for each of the 
fiscal years 1985 and 1986. Any amount appropriated pursuant to 
bit 7 aca shall be allocated in accordance with section 

a)(4). 

“(C) In no event may the amount eppropriate for the purpose of 
making grants to States under Dore B of this title (other than section 
112) be more than $1,117,500,000 for the fiscal year 1985 and 
$1,203,200,000 for the fiscal year 1986.’’. 

(b) The first sentence of section 100(b)\(2) of the Act is amended to 
read as follows: 

“(2) For the purpose of allotments under section 120(a)\(1), there 
are authorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1984, 1985, and 1986.” 

(c) Section 100(bX3) of the Act is amended by striking out “the 
fiscal year ending September 30, 1979, and for each of the three 
fiscal years thereafter” and inserting in lieu thereof “each of the 
fiscal years 1984, 1985, and 1986”. 

(d) ion 100 of the Act is further amended by inserting at the 
end thereof the following new subsection: 

“(d)(1) Unless the Congress in the regular session which ends prior 
to the beginning of the terminal fiscal year— 

“(A) of the authorization of appropriations for the ny 
authorized by the State grant program under part B of this title; 


or 

“(B) of the duration of the Jame authorized by the State 
iis grant program under part B of this title; 

either— 

“(i) has passed or has formally rejected legislation which 
would have the effect of extending the authorization or duration 
kan, the cone. marie) Of peat ;or 

“(ii) by action of either the Boas of Representatives or the 
Senate, aperoves a resolution stating that the provisions of this 
section shall no ween apply to such program; 

such authorization or duration is automatically extended for one 
additional fiscal year for the vad fered authorized by this title. The 
amount appropriated for the itional year shall be the amount 
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which the Congress could, under the terms of the law for which the 
appropriation is made, have appropriated based upon the amount 
authorized for fiscal year 1986 and the amount authorized under 
subsection (c). 

“(2A) For the purposes of subdivision (i) of paragraph (1), the 
Congress shal] not have been deemed to have passed legislation 
unless such legislation becomes law. 

“(B) In any case where the Commissioner is required under an 
applicable statute to carry out certain acts or make certain determi- 
nations which are necessary for the continuation of the program 
authorized by this title, if such acts or determinations are required 
during the terminal year of such program, such acts and determina- 
tions shall be required during any fiscal year in which that part of 
paragraph (1) of this subsection which follows subdivision (ii) of 
paragraph (1) is in operation.”. 

(e) Section 110(a) of the Act is amended— 

(1) by striking out “section 100(b)\(1)” each place it appears in 
paragraphs (2) and (8) and inserting in lieu thereof ‘‘section 
100(b)(1)( A)”; and 

(2) by inserting after paragraph (3) the following new para- 


graph: 

(4) For each fiscal year beginning on or after October 1, 1984, for 
which any amount is appropriated pursuant to section 100(b)\(1\(B), 
each State shall receive an allocation (from such appropriated 
amount) in addition to the allotment to which such State is entitled 
under pa (2) and (3) of this subsection. Such additional 
allocation shall be an amount which bears the same ratio to the 
amount so fc fie as that State’s allotment under paragraphs 
@ and & of this subsection bears to the sum of such allotments of 
all the States.” 


ELIGIBILITY FOR SERVICES 


Sec. 112. Section 102(c)\(2) of the Act is amended by striking out 
“beyond any reasonable doubt”’. 


CLIENT ASSISTANCE 
Sec. 118. (a) Section 112 of the Act is amended to read as follows: 


“CLIENT ASSISTANCE PROGRAM 


“Src. 112. (a) From funds appropriated under subsection (i), the 
Secretary shall, in accordance with this section, make grants to 
States to establish and carry out client assistance programs to 
provide assistance in informing and advising all clients and client 
ae of all available benefits under this Act, and, upon request 
of such clients or client applicants, to assist such clients or appli- 
cants in their relationships with projects, programs, and facilities 
providing services to them under this Act, including assistance in 
pursuing legal, administrative, or other appropriate remedies to 
— the protection of the rights of such individuals under this 


ct. 

“(b) No State may receive gi from its allotment under this 

Act in any fiscal year unless the State has in effect not later than 
October 1, 1984, a client assistance program, which— 

“(1) has the a, to pursue legal, administrative, and 

other appropriate remedies to ensure the protection of rights of 
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handicapped individuals who are receiving treatments, services, 
or rehabilitation under this Act within the State; and 

Bs ae the requirements of designation under subsec- 
tion (c). 

“(c\(1) The Governor shall designate a public or private agency to 
conduct the client assistance program under this section. Except as 
provided in the last sentence of this paragraph, the Governor shall 
designate an agency which is independent of any agency which 
provides treatment, services, or rehabilitation to individuals under 
this Act. If there is an agency in the State which has, or had, prior 
to the date of enactment of the Rehabilitation Amendments of 1984, 
served as a client assistance agency under this section and which 
received Federal financial assistance under this Act, the Governor 
may designate an ncy which provides treatment, services, or 
rehabilitation to handicapped individuals under this Act. 

‘(2) In carrying out the provisions of this section, the Governor 
shall consult with the director of the State vocational rehabilitation 
agency, the head of the developmental disability protection and 
advocacy agency, and with representatives of professional and con- 
sumer organizations serving dicapped individuals in the State. 

“(3) The agency designated under this subsection shall be account- 
able for the proper use of funds made available to the agency. 

“(d) The agency designated under subsection (c) of this section 
may not bring any class action in carrying out its responsibilities 
under this section. 

“(e)(1(A) The Secretary shall allot the sums appropriated for each 
fiscal year under this section among the States on the basis of 
relative population of each State, except that no State shall receive 
less than $50,000. 

“(B) The Secretary shall allot $30,000 each to American Samoa, 
Guam, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

“(C) For the pu of this paragraph, the term ‘State’ does not 
include American Samoa, Guam, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

(2) The amount of an allotment to a State for a fiscal year which 
the Secretary determines will not be required by the State during 
the period for which it is available for the purpose for which allotted 
shall be available for reallotment by the Secretary from time to time 
on such dates he may fix to other States with respect to which such 
a determination has not been made, in proportion to the original 
allotments of such States for such fiscal year, but with such propor- 
tionate amount for any of such other States being reduced to the 
extent it exceeds the sum the Secretary estimates such State needs 
and will be able to use during such period; and the total of such 
reduction shall be similarly reallotted among the States whose 
proportionate amounts were not so reduced. Any such amount so 

otted to a State for a fiscal year shall be deemed to be a part of 
its allotment for such fiscal year. 

“(3XA) The Secretary shall pay to the Governor from the allot- 
ment of the State the amount specified in the application approved 
under subsection (f). 

“(B) For the purpose of this paragraph and subsection (c), the term 
‘Governor’ means the chief executive of the State. 

“(f) No grant may be made under this section unless the State 
submits an application to the Secretary at such time, in such 
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manner, and containing or accompanied by such information as the 
pare deems ne meet the requirements of this section. 

“(g) The Secretary s' prescribe regulations applicable to the 
client assistance program which shall include the following 
requirements: 

“(1) No employees of such programs shall, while so employed, 
serve as staft or consultants of, or receive benefits of any kind 
directly or indirectly from, any rehabilitation project, program, 
or facility receiving assistance under this Act in the State. 

“(2) Each program shall be afforded reasonable access to 
policymaning and administrative personnel in the State and 

ocal rehabilitation programs, projects, or facilities. 

“(3) Each program shall contain provisions designed to assure 
that to the maximum extent possible mediation procedures are 
used prior to resorting to administrative or legal remedies. 

“(4) The agency designated under subsection (c) shall submit 
an annual report to the Secretary on the operation of the 
program epee | the previous year, including a summary of the 
work done and the uniform statistical tabulation of all cases 
handled by such program. A copy of each such report shall be 
submitted to the appropriate committees of the Congress by the 
Secretary, together with a summary of such reports and his 
evaluation of the program, including appropriate recommenda- 


tions. 

“(h\(1) The Commissioner shall conduct a comprehensive evalua- 
tion of the client assistance program authorized by this section, and 
submit a report to Congress, not later than February 1, 1986. 

‘(2) In conducting the saay required by this subsection, the 
Commissioner shall address and report the following information for 
each State that received a client assistance program grant. The 
study shall include— 

(A) the numbers of handicapped individuals assisted through 
the client assistance program; 

‘(B) the handicapping conditions of the individuals assisted, 
and the proportion each type of individuals represents of the 
total population assisted; 

“(C) the types of services provided, cross-referenced to types of 
handicapped individuals assisted through each service; 

*(D) the type of organization or agency which administers the 
client assistance program; 

‘(E) the physical proximity of the client assistance program to 
the State vocational rehabilitation agency; and 

“(F) the type of organizational structure used by the client 
assistance program to deliver services. 

‘(3) In conducting the study the Commissioner shall make the 
following comparisons: 

“(A) differences in service delivery patterns in client assist- 
ance programs in urban and rural areas; 

“(B) differences in service delivery patterns among client 
pena programs administered in various organizational set- 
tings; an 

‘(C) differences in service delivery patterns among client 
assistance programs established after this reauthorization and 
those that were established prior to this reauthorization. 

“(4) The report shall include such recommendations, including 
recommendations for legislative proposals, as the Commissioner 
deems necessary. 
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“(i) There are authorized to be appropriated $6,000,000 for the 
fiscal year 1984, $6, 300 000 for the fiscal year 1985, and $6,700,000 
for the fiscal year 1986.” 

(b) The ve hig of contents of the Act is amended by striking out 
po item relating to “Sec. 112” and inserting in lieu thereof the 
ollowing: 


“Sec. 112. Client assistance program.”. 


INNOVATION AND EXPANSION 


Sec. 114. (a) The first sentence of section 121(a) of the Act is 
amended by striking out all that follows “rehabilitation services,” 
and inserting in lieu thereof the following: “including— 

“(1) programs to initiate or expand such services to individ- 
uals with the most severe handicaps 

“(2) special programs under wach State plan to initiate or 
expand services to classes of handicapped individuals who have 
unusual or difficult problems in connection with their rehabili- 
tation; an 

(3) programs to maximize the use of technological innova- 
tions in meeting the employment training needs of handicapped 
youth and adults.”. 

(b) Section 121(b) of the Act is amended by striking out “1982” and 
inserting in lieu thereof “1986”. 


Part B—RESEARCH AND TRAINING 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 121. (a) Section 201(a\(1) of the Act is amended by striking out 
“the fiscal year ending September 30, 1979, and for each of the three 
succeeding fiscal years” and inserting in lieu thereof “fiscal year 
1984, and for each of the two succeeding fiscal years”’. 

(b) Section 201(a\2) of the Act is amended to read as follows: 

(2) for the purpose of carrying out section 204, $36,000,000 for 
the pecel your 1984, $40,000,000 for the fiscal year 1985, and 
$44,000,000 for the fiscal year 1986.”. 


NATIONAL INSTITUTE OF HANDICAPPED RESEARCH 


Sec. 122. (a) Section 202(a) of the Act is amended by striking out 
“Health, Education, and Welfare” both times it appears and insert- 
ing in lieu thereof “Education” each such time. 

(b) Section 202(c) of the Act is amended by adding after the first 
sentence the following new sentence: “The Director shall be an 
individual with substantial experience in rehabilitation and in 
research administration.”. 

(c) Section 202 of the Act is amended by adding at the end thereof 
the following new subsection: 

“(j)(1) The Director shall make a grant to e institution of higher 
education for the establishment of a program of pediatric rehabilita- 
tion research at an institution of higher education. 

“(2) The Director shall bic yaa either directly or by way of “ag 
or contract, a Research and Training Center in the Pacific Basin.” 
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RESEARCH 


Sec. 123. (a) Section 204(b)(1) of the Act is amended by adding at 
the end thereof the following: “Rehabilitation Research and Train- 

ing Centers shall include both comprehensive centers dealing with 
multiple disabilities and centers focused on particular disabilities. 
Grants to Centers need not be automatically terminated at the end 
of a project period and may be renewed on the basis of a thorough 
evaluation and peer review including site visits. Training of stu- 
dents preparing to be rehabilitation personnel through centers shall 
be an important priority. Grants may include faculty support for 
teaching of rehabilitation related courses of study for credit and 
other courses offered by the institutions of higher education affili- 
ated with the Center.”’. 

(b) Section 204(bX3) of the Act is amended by parilcing out “pursu- 
ant to section 303(b)” and inserting in lieu thereof “pursuant to 
sections 310 and 311”. 

edhe ap as of the Act is emepeed by inserting after para- 
grap! e following new paragrap 

“(13) Conduct of a tehabilitation research program under which 
financial assistance is provided in order to (A) test new concepts and 
innovative ideas, (B) demonstrate research results of high potential 
benefits, (C) purchase D mabe ila aids and devices for evaluation, (D) 
develop unique rehabilitation training curricula, and (E) be respon- 
sive to special initiatives of the Director. No single grant under this 
paragraph Ray: Magers $50,000 in any fiscal year and all payments 
made under t h in any fiscal year may not exceed 5 
per centum of the amount available under section 204 to the 
National Institute of Handicapped Research in any fiscal year. 
Regulations and administrative procedures with respect to financial 
assistance under ne Paresranh shall, to the maximum extent 
possible, be expedited 


Part C—SuPPLEMENTARY SERVICES AND FACILITIES 


GRANTS FOR CONSTRUCTION 


Sec. 131. Section 301(a) of the Act is amended by striking out 
“October 1, 1982” in the first sentence and inserting in lieu thereof 
the following: “October 1, 1986”; and by ce ey 3 out “October 1, 

1983” and inserting in lieu thereof “October 1, 1987”. 


VOCATIONAL TRAINING 


Sec. 132. Section 302 of the Act is amended by striking out 
“October 1, 1982” and inserting in lieu thereof “October 1, 1986”. 


TRAINING 


Sec. 133. (a1) Section 304(a) of the Act is amended— 
a. by inserting “(1)” after “including” the second time it 


on ) by inserting after ‘placement services” a comma and the 
following: “(2) personnel specifically trained to deliver eevions 
to individuals who may benefit from mal spect comprehensive 
services for independent living, personnel s re trained to 
deliver services in client assistance program,”; and 
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(C) by inserting “(3)” after “and” the last time it appears in 
such section. 

(2) Section 304(a) of the Act is further amended _by adding at the 
end thereof the following new sentence: “In carrying out the provi- 
sions of this subsection, the Commissioner shall, in addition to 
furnishing training in the services provided under this Act to reha- 
bilitation yr furnish training to such counselors in the 
applicability of the provisions of section 504.” 

(bX1) Section 304(a) of the Act is further amended by inserting 
“qualified” before “personnel” the first time it appears in such 
section. 

(2) Section 304(c) of the Act is amended by inserting “qualified” 
before “personnel” the first time it appears in such section. 

(c) Section 304(b) of the Act is amended by striking out “will be 
utilized to provide a balanced program of assistance to meet the 
medical, vocational, and other personnel training needs of both 
public and private rehabilitation programs and institutions, to” and 
inserting in lieu thereof “shall be targeted to areas of personnel 
shortage which may’”’. 

(d) Section 304(c) of the Act is amended by adding at the end 
thereof the following new sentences: “The Commissioner shall pre- 
pare and submit to the Congress, simultaneously with the budget 
submission for the succeeding fiscal year for the Rehabilitation 
Services Administration, a report setting forth and justifying in 
detail how the training funds for the fiscal year prior to such 
submission are allocated by professional discipline and other pro- 
gram areas. The report shall also contain findings on personnel 
shortages, how funds proposed for the succeeding fiscal year will be 
allocated under the President’s budget proposal, and how the find- 
ings of personnel shortages justify the allocations.” 

(e(1) Section 304 is amended by striking out “(4)” the second time 
it appears and inserting in lieu thereof “(e)’. 

(2) The first sentence of section 304(e) of the Act (as redesignated 
by paragraph (1)) is amended to read as follows: “There are author- 
ized to be appropriated to carry out this section, $22,000,000 for the 
fiscal year 1984, $27, 000, 000 for the fiscal year 1985, and ‘$31, 000,000 
for the fiscal year 1986.” 


AUTHORIZATION OF APPROPRIATIONS FOR COMPREHENSIVE 
REHABILITATION CENTERS 


Sec. 134. Section 305(g) of the Act is amended by striking out “the 
fiscal year ending September 30, 1979, and for the three succeeding 
fiscal years”, and inserting in lieu thereof ‘for each of the fiscal 
years i984, 1985, and 1986”. 


AUTHORIZATION OF APPROPRIATIONS FOR SPECIAL PROJECTS 


Sec. 135. Section 310(a) of the Act is amended— 
4 by striking out “313” and inserting in lieu thereof “316”; 


an 

(2) by striking out ‘such sums as may be necessary for each 
fiscal year ending prior to October 1, 1982” and inserting in lieu 
thereof “$12,900,000 for fiscal year 1984, $13,600,000 for fiscal 
year 1985, and $14,300,000 for fiscal year 1986.”’. 
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SPECIAL DEMONSTRATION PROGRAMS 
Sec. 136. (aX1) Section 311(aX(1) of the Act is amended by striking 


out “individuals with spinal cord injuries and”. 

(2) Section 311(a) of the Act is amended by adding at the end 
thereof the following new flush sentence: “The Director of the 
National Institute of Handicapped Research may make grants to 
States and to public or nonprofit agencies and Ge om aries to pay 
part or all of the costs of special projects and demonstrations for 
spinal cord injuries.”’. 

(b) Section 311(b) of the Act is amended by adding at the end 
thereof the following new sentence: 

“The Director of the National Institute of Handicapped Research 
shall coordinate each grant made under this subsection with the 
Commissioner.’’. 

(c) Section 311 of the Act is amended by adding at the end thereof 
the following new subsection: 

“(c1) The Commissioner may make grants to — and non- 
profit agencies and organizations to pay or all of the costs of 
special projects and demonstrations including research and evalua- 
tion for handicapped youths to provide job training and prepare 
them for entry into the labor force. Such projects shall be designed 
to demonstrate cooperative efforts between local educational 
agencies, business and industry, vocational rehabilitation programs, 
and organizations representing labor and organizations responsible 
for promoting or assisting in local economic development. 

(2) Services under this subsection may include— 

“(A) jobs search assistance; 

“(B) on-the-job training; 

‘“(C) job development including worksite modification and use 
of advanced learning technology for skills training; ' 

‘(D) dissemination of information on program activities to 
business and industry; and 

“(E) followup services for individuals placed in ipogaorn 

“(3) The Commissioner shall assure that projects shall be coordi- 
nated with other projects assisted under section 626 of the Education 
of the Handicapped Act.”. 


SPECIAL RECREATIONAL PROGRAMS AUTHORIZATION OF APPROPRIATIONS 


Sec. 137. Section 316 of the Act is amended by inserting “(a)” after 
the section designation and by adding at the end thereof the follow- 
ing new subsection: 

‘(b) There are authorized to be gee gh to carry out this 
section $2,000,000 for the fiscal 1984, $2,100,000 for the fiscal 
year 1985, and $2,200,000 for the year 1986.” 


Part D—NaTIONAL CoUNCIL 


ADMINISTRATIVE AMENDMENT 


Sec. 141. (a) Section 400(a) of the Act is amended by striking out 
“with the Department of Health, Education, and Welfare” and 
inserting in lieu thereof “within the Federal Government”’. 

(b\(1) Effective on the date of enactment of the Rehabilitation 
Amendments of 1984, the National Council on the Handicapped 
shall be an independent agency within the Federal Government and 
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shall not be an agency within the Department of Education or any 
other department or agency of the United States. 

(2) There are transfe to the Chairman of the National Council 
on the Handicapped all functions relating to the Council which were 
vested in the Secretary of Education on the day before the date of 
enactment of the Rehabilitation Amendments of 1984. The Chair- 
man of the National Council on the Handicapped shall continue to 
exercise all the functions under the Rehabilitation Act of 1973 or 
any other law or authority which the Chairman was performing 
- ioe date of the enactment of the Rehabilitation Amendments 
ta) 

(3) References in any statute, reorganization plan, Executive 
order, regulation, or other official document or proceeding to the 
Department of Education or the Secretary of Education with respect 
to functions or activities relating to the National Council on the 
Handicapped shall be deemed to refer to the National Council on 
the Handicapped or the Chairman of the National Council on the 
Handicapped, respectively. 

DUTIES 


Src. 142. (a) Section 401 of the Act is amended— 

(1) by striking out clause (3) and inserting in lieu thereof the 
rte 

(3) advise the President, the bas rg the Commissioner, the 
appropriate Assistant Secretary of the Department of Educa- 
tion, and the Director of the National Institute of pees ye 
Research on the development of the programs to be carried out 
under this Act;”; 

(2) in clause (5)— 

(A) by inserting “the President, the Congress,” immedi- 
ately before “the Secretary’; and 
(B) by striking out “the Commissioner,”; 

(3) by striking out ‘‘and” at the end of clause (5); 

(4) by striking out “the Secretary,” in clause (6); 

(5) by striking out the period at the end of clause (6) and 
inserting in lieu thereof a semicolon and the word ‘“‘and”; and 

(6) by adding at the end thereof the following: 

“(7) provide to the Congress on a continuing basis advice, 
recommendations, and any additional information which the 
Council or the Congress deems appropriate.”’. 

(b) Section 401 of the Act is amended by inserting “(a)” after the 
section designation and by adding at the end thereof the following 
new subsection: 

“(b) The National Council shall— 

“(1) review all statutes permmining to Federal programs which 
assist handicapped individuals; 

“(2) make a priority listing of such programs based on the 
number of handicapped individuals such programs assist and 
the Federal costs of such p " 

(3) assess the extent to which such programs provide incen- 
tives or disincentives to the establishment of community- 
services for oe individuals, promote the full integra- 
tion of such individ in the community, in schools, and in the 
workplace, and contribute to the independence and dignity of 
such individuals; 

“(4) recommend to the President and the Congress legislative 
proposals for increasing incentives and eliminating disincen- 


98 STAT. 27 


Ante, p. 17. 


29 USC 701 note. 


29 USC 781. 


98 STAT. 28 


Report. 


29 USC 783. 


96 Stat. 923. 


Contracts. 


29 USC 792. 


PUBLIC LAW 98-221—FEB. 22, 1984 


tives in Federal programs based on the assessment made pursu- 
ant to clause (3); and 

“(5) prepare and submit a final report to the President and to 
the Congress not later than February 1, 1986, on the review, 
assessment, and recommendations required by this subsection.”. 


STAFF 


Src. 143. (a) Section 403(a) of the Act is amended by striking out 
“ap to seven technical and professional employees” and inserting in 
lieu thereof “an Executive Director”. 

(b) Section 403(a) of the Act is further amended by adding at the 
end thereof the following new sentence: “The Executive Director 
shall be appointed from among individuals who are experienced in 
the planning or operation of programs for handicapped 
individuals.’ 

(c) Section 403(a) of the Act is further amended by inserting ‘‘(1)” 
after the section designation and by adding at the end thereof the 
following new subsection: 

“(2) The Executive Director is authorized to hire not to exceed 
seven technical and professional employees to assist the National 
Council to carry out its duties.”’. 

(d) Section 403(b) of the Act is amended by inserting “(1)” after the 
subsection designation and by adding at the end thereof the follow- 
ing new paragraphs: 

“(2) The National Council may— 
“(A) accept voluntary and uncompensated services, notwith- 
canes the provisions of section 1342 of title 31, United States 


“(B) accept, in the name of the Council, employ and dispose of 
in furtherance of this Act, any money, or property, real or 
personal, or mixed, tangible or nontangible, received by gift, 
devise, bequest, or otherwise; and 

“(C) enter into contracts and cooperative agreements with 
Federal and State agencies, private firms, institutions, and 
individuals for the conduct of research and surveys, preparation 
of reports and other activities necessary to the discharge of the 
Council’s duties and responsibilities. 

“(3) Not more than 10 per centum of the total amounts available 
to the National Council in each fiscal year may be used for official 
representation and reception. 

“(4) From the amount available to the Office of Special Education 
and Rehabilitative Services, Department of Education, $500,000 in 
fiscal year 1984 shall be transferred and made available to the 
National Council.”’. 


Part E—ARCHITECTURAL AND TRANSPORTATION BARRIERS 
CoMPLIANCE BoARD 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 151. Section 502(i) of the Act is amended by striking out 
“October 1, 1982” and inserting in lieu thereof “October 1, 1986.”. 
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Part F—EMPLOYMENT OPPORTUNITIES 


AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY SERVICE 
EMPLOYMENT PILOT PROGRAMS 


Sec. 161. Section 617 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 617. There are authorized to be appropriated to carry out 
the provisions of this part such sums as may be necessary for each of 
the fiscal years 1984, 1985, and 1986.”. 


PROJECTS WITH INDUSTRY 
Sec. 162. (a) The matter preceding clause (A) of section 621(a)(1) of 


the Act is amended by inserting after ‘“‘employers” a comma and the 
following: “designated State units”. 

(b) Section 621(a) of the Act is amended by adding at the end 
thereof the following new paragraphs: 

“(3) Any agreement developed under this subsection shall include 
a description of an evaluation plan which at the end of each year of 
a funding cycle reflects at a minimum the following— 

“(A) the numbers and types of handicapped individuals 
assisted; 

“(B) the types of assistance provided; 

“(C) the sources of funding; 

“(D) the percentage of resources committed to each type of 
assistance provided; 

“(E) the extent to which the employment status and earning 
power of handicapped individuals changed following assistance; 

“(F) the extent of capacity building activities, including col- 
— with other organizations, agencies, and institutions; 
an 

“(G) a comparison, when appropriate, of activities in prior 
years with activities in the most recent year.”’. 

(c) Section 621 of the Act is amended by adding after subsection (c) 
the following new subsections: 

“(d)(1) The Commissioner shall, not later than February 1, 1985, 
develop and publish standards for evaluation consistent with the 
aga in section (a)(3) to assist each recipient under the Projects 

ith Industry Program receiving assistance under this title to 
review and evaluate the operation of its project. 

“(2) The Commissioner shall, pursuant to section 14 of this Act, 
conduct a comprehensive evaluation of the Projects With Industry 
Program and submit a report on February 1, 1986, to Congress on 
the evaluation, including recommendations for the improvement 
and continuation of each recipient and for the support of new 
Projects With Industry recipients. In conducting the comprehensive 
evaluation, the Commissioner shall apply stan for evaluation 
criteria which are consistent with those required in section (a)3). 

“(3) In developing standards for evaluation to be used by the 
Projects With Industry recipients, and in developing the standards 
for evaluation to be used in the comprehensive evaluation, the 
Commissioner shall obtain and consider recommendations for such 
standards from State Vocational Rehabilitation Agencies, current 
Projects With Industry recipients, professional organizations repre- 


98 STAT. 29 


29 USC 795f, 


29 USC 795g. 


Report. 


98 STAT. 30 


Prohibition. 


Ante, p. 17. 


29 USC 795g. 


29 USC 795i. 


29 USC 795a. 


29 USC 796e. 
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senting industry, organizations representing handicapped individ- 
uals, individuals assisted by Projects With Industry recipients, and 
labor organizations. 

“(4) No standards may be established under this subsection unless 
the standards are approved by the National Council on the Handi- 
capped. The Council shall ng rs the standards within ninety days 
after receiving the standards. If the Secretary of Education has not 
received notification of approval or ig from the Council 
within ninety days, the standards shall deemed ene A 
Council decision on such standards shall occur at a regularly sched- 
uled crea, of the Council, and shall be the result of a simple 
majority of those present at the meeting. 

“(e) The parties to each agreement receiving assistance under this 
section in the fiscal year in which the Rehabilitation Amendments 
of 1984 is enacted shall continue to receive assistance through 
September 30, 1986, unless the Commissioner determines that there 
is a substantial failure to comply with the agreement.”’. 


EQUITABLE DISTRIBUTION 


Src. 163. Section 621 of the Act (as amended by section 162) is 
amended by adding at the end thereof the following new subsection: 

“(f) The Commissioner shall to the extent practicable assure an 
— distribution of payments made under this section among 
the States.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 164. Section 623 of the Act is amended by striking out “of this 
part for each fiscal year beginning before October 1, 1982” and 
inserting in lieu thereof ‘for section 621, $13,000,000 for fiscal year 
1984, $14,400,000 for fiscal year 1985, and $15,200,000 for fiscal year 
1986; and for section 622, such sums as may be necessary for each of 
the fiscal years 1984, 1985, and 1986”. 


TECHNICAL AMENDMENT 


Sec. 165. Section 612(b) of the Act is amended by striking out 
“Comprehensive ad Sara and Training Act of 1973” and insert- 
ing in lieu thereof “Job Training Partnership Act’’. 


Part G—SERVICES FOR INDEPENDENT LIVING 


EVALUATION 


Src. 171. (A) Section 711(c) is amended— 
(1) by striking out “and” at the end of clause (2); 
(2) by redesignating clause (3) as clause (4); and 
(3) by inserting after clause (2) the following new clause: 
“(3) contain a description of an evaluation plan which at the 
end of each year of a funding cycle shall reflect at a minimum 
the reece We 
“(A) the numbers and types of handicapped individuals 
assisted; 
“(B) the extent to which individuals with varying handi- 
capping conditions were served; 
‘(C) the types of services provided; 
“(D) the sources of funding; 
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“(E) the percentage of resources committed to each type 
of service provided; 

“(F) how services provided contributed to the mainte- 
nance of or the increased independence of handicapped 
individuals assisted; 

“(G) the extent to which handicapped individuals partici- 
pate in management and decisionmaking in the center; 

“(H) the extent of capacity building activities including 
collaboration with other agencies and organizations; 

“(I) the extent of catalytic activities to promote 
community awareness, involvement, and assistance; 

“(J) the extent of outreach efforts and the impact of such 
efforts; and 

“(K) a comparison, when appropriate, of prior year(s) 
activities with most recent year activities.”’. 

(b) Section 711 of the Act is amended by inserting at the end 
thereof the following new subsection: 

“(e)(1) The Commissioner shall, not later than February 1, 1985, 
develop and publish standards for evaluation consistent with the 
provisions in subparagraph (c\3) to assist each independent living 
center receiving funding under this title to review and evaluate the 
operation of its center. 

“(2) The Commissioner shall, under the authority specified in 
section 14 of this Act, conduct a comprehensive evaluation of the 
Centers for Independent Living Grant Program, and submit a report 
no later than February 1, 1986, to Congress on the evaluation, 
including recommendations for the improvement and continuation 
of each grantee and for the support of new independent living 
centers. In conducting the comprehensive evaluation, the Commis- 
sioner shall apply standards for evaluation which are consistent 
with the standards required in paragraph (1). 

“(3) In developing standards for evaluation to be used by the 
grantees, and in developing the standards for evaluation to be used 
in the comprehensive evaluation, the Commissioner shall obtain and 
consider recommendations for such standards from national organi- 
zations representing handicapped individuals and independent 
living programs; and from independent living centers, professionals 
serving handicapped individuals, and individuals, associations, and 
organizations engaged in research in independent living. 

“(4) No standards may be established under this subsection unless 
the standards are approved by the National Council on the Handi- 
capped. The Council shall approve the standards within ninety days 
after receiving the standards. If the Secretary of Education has not 
received notification of approval or disapproval from the Council 
within the ninety days, the standards shall be deemed approved. A 
Council decision on such standards shall occur at a regularly sched- 
uled meeting of the Council, and shall be the result of a simple 

majority of those present at the meeting. 

(f) Grantees recei assistance under this section in the fiscal 
year in which the Rehabilitation Amendments of 1984 are enacted 
shall continue to receive assistance through September 30, 1986, 
unless the Commissioner determines that there is a substantial 
failure to comply with the provisions of the approved application.”. 


98 STAT. 31 


29 USC 796e. 


29 USC 713, 


Prohibition. 


Ante, p. 17, 


98 STAT. 32 


29 USC 796i. 


Supra. 


29 USC 796. 


29 USC 796e. 


29 USC 796f. 


29 USC 796g. 


Helen Keller 
National Center 
Act. 


29 USC 1901 
note. 


29 USC 1901. 
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"AUTHORIZATION OF APPROPRIATIONS 
Sec. 172. (a\(1) Section 731 of the Act the second time it appears is 
redesignated as section 741. 
(2) The table of contents of the Act is amended by striking out 
“Sec. 731” after part E and inserting in lieu thereof “Sec. 741”. 
(b\1) Section 741(a) of the Act (as so redesignated) is amended to 


read as follows: 

“(a) There are authorized to be appropriated to carry out part A of 
this title such sums as may be necessary for each of the fiscal years 
1984, 1985, and 1986.”. 

(2) Section 741(b) of the Act (as so redesignated) is amended to 
read as follows: 

“(b) There are authorized to be appropriated to se a part B of 
this title $21,000,000 for the fiscal year 1984, $22,000,000 for the fiscal 
year 1985, and $23,000,000 for the fiscal year 1986.”. 

(3) Section 741(c\1) of the Act (as so redesignated) is amended to 
read as follows: 

“(c) There are authorized to be appropriated to carry out part C of 
this title such sums as may be necessary for each of the fiscal years 
1984, 1985, and 1986.”. 

(4) Section 741 of the Act (as so redesignated) is amended by 
inserting after subsection (c)1) (as amended by paragraph (3) of this 
subsection) the following: 

“(d)\(1) There are authorized to be appropriated to carry out part D 
of this title such sums as may be necessary for each of the fiscal 
years 1984, 1985, and 1986.”. 


TITLE II—REAUTHORIZATION OF THE HELEN KELLER 
NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND 
ADULTS 

SHORT TITLE 


Sec. 201. This title may be cited as the “Helen Keller National 
Center Act”. 
CONGRESSIONAL FINDINGS 


Sec. 202. The Congress finds that— 

(1) deaf-blindness is among the most severe of all forms of 
disabilities, and there is a great and continuing need for serv- 
ices and training to help deaf-blind individuals attain the high- 
est possible level of development; 

(2) due to the rubella epidemic of the 1960’s and recent 
advances in medical technology that have sustained the lives of 
many severely disabled individuals, including deaf-blind indi- 
viduals, who hs not otherwise have survived, the need for 
services for deaf-blind individuals is even more pressing now 
than in the past; 

(3) helping deaf-blind individuals to become self-sufficient, 
independent, and employable by providing the services and 
training necessary to accomplish that end will benefit the 
Nation, both economically and socially; 

(4) the Helen Keller National Center for Deaf-Blind Youths 
and Adults is a vital national resource for meeting the needs of 
deaf-blind individuals and no State currently has the facilities 
or personnel to meet such needs; 
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(5) the Federal Government has invested approximatel 
$10,000,000 in capital, equipment, and operating funds for suc 
Center since it was established; and 

(6) it is in the national interest to continue to provide support 
for the Center, and it is a proper function of the Federal 
Government to be the primary source of such support. 


AUTHORIZATION FOR THE CONTINUED OPERATION OF THE HELEN 
KELLER NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND ADULTS; 
REPEAL OF PRIOR AUTHORIZATION 


Src. 203. (a) Section 313 of the Rehabilitation Act of 1973 (29 
U.S.C. 777c) is repealed. 

(b) The Secretary of Education shall continue to administer and 
support the Helen Keller National Center for Deaf-Blind Youths 
and Adults in the same manner as such Center was administered 
pursuant to section 313 of the Rehabilitation Act of 1973, to the 
extent such manner of administration is not inconsistent with any 
purpose described in subsection (c) or any other requirement of this 
title. 

(c) The purposes of the Center are to— 

(1) provide specialized intensive services, or any other serv- 
ices, at the Center or anywhere else in the United States, which 
are necessary to encourage the maximum personal development 
of any deaf-blind individual; 

(2) train professionals and allied personnel at the Center or 
anywhere else in the United States to provide services to deaf- 
blind individuals; and 

(3) conduct applied research, development programs, and 
demonstrations with respect to communication techniques, 
teaching methods, aids and devices, and delivery of services. 


AUDIT; MONITORING AND EVALUATION 


Src. 204. (a) The books and accounts of the Center shall be audited 
annually by an independent auditor in the manner prescribed by 
the Secretary and a report on each such audit shall be submitted =f 
the —- to the Secretary at such time as the Secretary shall 
prescribe. 

(b\(1) The Secretary shall establish procedures for monitoring, on 
a regular basis, the services performed and the training conducted 
by the Center. 

(2) The Secretary shall, in addition to the regular monitoring 
required under paragraph (1), conduct an evaluation of the oper- 
ation of the Center at the end of each fiscal year. A written report of 
such evaluation shall be submitted to the President, the Clerk of the 
House of Representatives, and the Secre of the Senate within 
one hundred and eighty days after the end of the fiscal year for 
which such evaluation was conducted. The first such report shall be 
submitted for fiscal year 1983. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 205. (a) There are authorized to be appropriated $4,000,000 for 
the fiscal year 1984, $4,200,000 for the fiscal year 1985, and 
$4,300,000 for the fiscal year 1986 to carry out the provisions of this 
title. Such sums shall remain available until expended. 


98 STAT. 33 


Repeal. 
29 USC 1902. 


Supra. 


29 USC 1903. 


Reports. 


29 USC 1904. 


98 STAT. 34 


29 USC 1905. 


29 USC 1906. 


29 USC 777. 


42 USC 6001. 
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(b) Any appropriation Act containing any appropriation author- 
ized by subsection (a) shall contain a statement of the specific 
amount being made available to the Center. 


DEFINITIONS 


Sec. 206. For purposes of this title— 

(1) the terms “Helen Keller National Center for Deaf-Blind 
Youths and Adults” and ‘‘Center’’ mean the Helen Keller 
National Center for Deaf-Blind Youths and Adults, and its 
affiliated network, operated pursuant to section 313 of the 
Rehabilitation Act of 1973 and continued under this title; 

(2) the term “deaf-blind individual” means any individual— 

(A) who has a central visual acuity of 20/200 or less in the 
better eye with corrective lenses, or central acuity of 20/200 
if there is a field defect such that the peripheral diameter of 
— field subtends an angular distance no greater than 20 


egrees, 

(B) who has a chronic hearing impairment so severe that 
most speech cannot be understood with optimum amplifica- 
tion, and 

(C) for whom the combination of the impairments 
described in subparagraphs (A) and (B) causes extreme 
difficulty in attaining independence in daily life activities, 
achieving psychosocial adjustment, or obtaining a vocation, 

and such term includes any other meaning the Secretary may 
prescribe by regulation; and 
(3) the term ‘Secretary’ means the Secretary of Education. 


CONSTRUCTION OF ACT; EFFECT ON AGREEMENTS 


Sec. 207. This title shall not be construed as modifying or affecting 
any agreement between the Department of Education or any other 
department or agency of the United States and the Industrial Home 
for the Blind, Incorporated, or any successor to or assignee of such 
corporation, with respect to the Center. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 208. (a) The table of contents of the Rehabilitation Act of 1973 
A amended by striking out “Sec. 313. Helen Keller National 

nter.”’. 

(b) Section 310(a) of the Rehabilitation Act of 1973 is amended by 
striking out “(other than section 313),”. 


TITLE 11I—DEVELOPMENTAL DISABILITIES 


ADMINISTRATIVE AMENDMENT 


Sec. 301. Section 102(11) of the Developmental Disabilities Assist- 
ance and Bill of Rights Act (hereafter in this title referred to as ‘the 
Act”) is amended by striking out “Secretary of Health, Education, 
and Welfare” and inserting in lieu thereof “‘Secretary of Health and 
Human Services’”’. 
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PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


Sec. 302. The first sentence of section 113(b\(2) of the Act is 42 USC 6012. 
amended to read as follows: “There is authorized to be appropriated 
for allotments under paragraph (1) $8,400,000 for fiscal year 1984.”. 


UNIVERSITY AFFILIATED FACILITIES 
Sec. 303. Section 123 of the Act is amended to read as follows; 42 USC 6033. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 123. There is authorized to be appropriated to carry out this 
part $7,800,000 for fiscal year 1984.”’. 


GRANTS FOR PLANNING AND THE PROVISION OF SERVICES 
Sec. 304. Section 131 of the Act is amended to read as follows: 42 USC 6061. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 181. There is authorized to be srevaniiied to carey out the 
provisions of this part $45,400,000 for fiscal year 1984.” 


SPECIAL PROJECTS 


Sec. 305. Section 145(d) of the Act is amended to read as follows: 42 USC 6081. 
“(q) For the purpose of ese ts under subsection a aa Grants. 
is authorized to be appropriated $2,600,000 for fiscal year 1 


Approved February 22, 1984. 


LEGISLATIVE HISTORY—S. 1340 (H.R. 3520): 


HOUSE REPORTS: No. 98-298 accompanying H.R. 3520 (Comm. on Education and 
Labor) and No. 98-595 (Comm. of Conference). 
SENATE enn ly No. 98-168 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 11983) duly 26, considered and passed Sena‘ 
_ 13, 13, H.R. 3520 considered a House; S. 1340, 


ded, passed in lieu. 
Vol. 130 (1984): Feb. { 9, ya and House agreed to conference report. 
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Public Law 98-222 
98th Congress 
An Act 


Feb. 29, 1984 _ To extend the authorities under the Export Administration Act of 1979. 


Ree) Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 20 of 
97 Stat. 1391. the Export re Administration Act of 1979 (50 U.S.C. App. 2419) is 


amended by striking out “February 29” and inserting in lieu thereof 
“March 30”. 


Approved February 29, 1984. 


LEGISLATIVE HISTORY—H.R. 4956: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 28, considered and passed House. 
Feb. 29, considered and passed Senate. 
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Public Law 98-223 
98th Congress 
An Act 
To amend title 38, United States Code, to increase the rates of compensation for 
disabled veterans and the rates of dependency and oe (oemnily compensation for 
survivors; to express the sense of the Congress that increases in the rates of 
compensation should take effect on December 1 beginning in fiscal year 1985; and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Veterans’ Compensation and Program Im- 
provements Amendments of 1984”’. 

(b) Except as otherwise expressly rovided, whenever in this Act 
an amendment or repeal is exp in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 


Part A—RatE INCREASES 


DISABILITY COMPENSATION 
Sec. 101. (a) Section 314 is amended— 


Pies: by striking out “$62” in subsection (a) and inserting in lieu 
ereof 

(2) by striking out “$114” in subsection (b) and inserting in 
lieu thereof “$118”; 

(3) by era out “$173” in subsection (c) and inserting in 
lieu thereof “ 


(4) by striking out “$249” in subsection (d) and inserting in 
lieu thereof “$258”; 

(5) by striking out “$352” in subsection (e) and inserting in 
lieu thereof “$364”; 

(6) by striking out “$443” in subsection (f) and inserting in 
lieu thereof “$459”; 

(7) by striking out “$559” in subsection (g) and inserting in 
lieu thereof “$579”; 

(8) by cof “S6r1 out “$648” in subsection (h) and inserting in 
lieu thereof ‘ 

(9) by striki out “$729” in subsection (i) and inserting in 
lieu thereof “$755 

(10) by striking out ‘$1,213” in subsection (j) and inserting in 
lieu thereof “$1, 

(11) by striking out “$1,506” and “$2,111” in subsection 
(k) and inserting in lieu thereof “$1, 559” and “$2,185”, 
respectively; 

(12) by striking out * “$1,506” in subsection (1) and inserting in 
lieu thereot “$1,559”; 


98 STAT. 37 


_ Mar. 2, 1984 _ 
(S. 1388] 


Veterans’ 
Compensation 
and 
Improvements 
Amendments of 


1984, 
38 USC 101 note. 


96 Stat. 1429. 
38 USC 314. 


98 STAT. 38 


38 USC 314 note. 


38 USC note 
prec. 101. 


38 USC 301 et 
seq. 
38 USC 312, 355. 


96 Stat. 1430. 
38 USC 315. 


96 Stat. 1430. 
38 USC 362. 


96 Stat. 1430. 
38 USC 411. 
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(13) by wry | out “$1,661” in subsection (m) and inserting in 
lieu thereof “$1,7 

(14) by strikin, out “$1,888” in subsection (n) and inserting in 
lieu thereof “$1,954”; 

(15) by striking out “$2,111” each place it apnea in subsec- 
tions (o) and (p) and inserting in lieu thereof “ 

(16) by striking out “$906” and “$1,350” in subsection (r) and 
inserting in lieu thereof “$938” and “$1,397”, respectively; 

(17) by striking out * ‘$1,357” in subsection ‘s) and inserting in 
lieu thereof “$1,404”; 

(18) by striking, out. oo, in subsection (t) and inserting in 
lieu thereof ‘$271 

(19) by striking pre er centum” each place it appears and 
inserting in lieu thereof “ percent’ 

(b) The Administrator of Veterans’ Affairs may adjust administra- 
tively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 who are not in receipt of 
compensation payable pursuant to chapter 11 of title 38, United 
States Code. 

(c) Sections 312 and 355 are amended by striking out “per 
centum” each place it appears and inserting in lieu thereof 
“percent”. 


ADDITIONAL COMPENSATION FOR DEPENDENTS 


Sec. an (a) Section 315(1) is amended— 
(1) b Bore striking out “$74” in clause (A) and inserting in lieu 
thereo 
(2) b jit out “$124” and “$40” in clause (B) and insert- 
ing in lieu thereof “$128” and “$41”, respectively; 
(3) by striking out “$50” and “$40” in clause (C) and inserting 
in ve thereof “$52” and “$41”, respectively; 
(4) b ee chad out “$60” in "clause (D) and inserting in lieu 
thereo 
(5) b striking out “$134” in clause (E) and inserting in lieu 
thereof “$139”; and 
(6) b striking out “$112” in clause (F) and inserting in lieu 
thereof $116’ 
(b) Section 315 is amended by striking out per. all both 
places it appears and inserting in lieu thereof ‘‘pe 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Sec. 103. Section 362 is amended by striking out “$327” and 
inserting in lieu thereof “$338”. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING SPOUSES 


‘ How 104. (a) Subsection (a) of section 411 is amended to read as 
ollows: 

(a) a parma ome payin 4 com pee shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 
death entitlement is predicated, at monthly rates set forth in the 
following table: 
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Monthly Monthly 
rate Pay grade rate 
$461 w-4 $661 
475 O-1... 583 
486 0-2... 602 
518 0-3 644 
532 O-4 681 
544 0-5 751 
571 0-6 846 
602 0-7 915 
1629 0-8 1,003 
583 0-9 1,077 
607 0-10 21,179 
624 
‘' Tf the veteran served as rong se ibigy sed of the Army, Pacing enlisted advisor of the Navy, 
chief master sergeant of the Air Vice Sopa Meee major of the Marine Corps, or master chief 
app designated by section 402 of this title, 


petty officer of the C Coast Guard, ath the 
the surviving spouse's rate be $67! 

“Tf the veteran served as Chairmen ‘of the Joint Chiefs of Staff, Chief % Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant of the Marine Corps, 
oe the applicable time designated by section 402 of this title, the surviving spouse's rate shall be 


(b) Subsection (b) of such section is amended by striking out “$51” 
and inserting in lieu thereof “ 

(c) Subsection (c) of such rps. is amended by striking out “$134” 
and inserting in lieu thereof “$139 

(d) Subsection (d) of such section is amended by striking out “$66” 
and inserting in lieu thereof “$68’’. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN 


Sec. 105. Section 413 is amended— 

(1) by striking out “$225” in clause (1) and inserting in lieu 
thereof “$233”; 

(2) by striking out “$323” in clause (2) and inserting in lieu 
thereat “$334”; 

by striking ree “$417” in clause (3) and inserting in lieu 

oaent “$432”; an 

(4) by sitthinben ne “$417” and “$84” in clause (4) and inserting 
‘in lieu thereof $432” and “$87”, respectively. 


SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN 


Sec. 106. Section 414 is amended— 
(1) by striking out “$134” in subsection (a) and inserting in 
lieu thereof $139”’; 
(2) by striking out — in subsection (b) and inserting in 
lieu thereof $983" an 
(3) by striking out ogi” i in subsection (c) and inserting in 
lieu thereof ‘$118’. 


EFFECTIVE DATE 


98 STAT. 39 


96 Stat. 1431, 
38 USC 413. 


96 Stat. 1431. 
38 USC 414. 


Sec. 107. The amendments made by this part shall take effect on 38 USC 314 note. 


April 1, 1984. 


98 STAT. 40 


38 USC 301 note. 


38 USC 301 et 


seq., 401 et seq. 


38 USC 312. 


38 USC 314. 


96 Stat. 801. 
38 USC 3011. 


38 USC 312 note. 


PUBLIC LAW 98-223—MAR. 2, 1984 


EFFECTIVE DATE OF FUTURE INCREASES 


Sec. 108. It is the sense of the Congress that any increase provided 
by law to take effect after fiscal year 1984 in the rates of disability 
compensation and dependency and indemnity compensation payable 
under chapters 11 and 18, respectively, of title 38, United States 
Code, shall take effect on December 1 of the fiscal year involved and 
that the budgets for any such fiscal year include amounts to achieve 


such purpose. 
Part B—CoMPENSATION PROGRAM AMENDMENTS 


PRESUMPTION CONCERNING DYSTHYMIC DISORDER 


Sec. 111. Section 312(b) is amended— 
(1) by striking out “or” at the end of clause (8); 
(2) by inserting “or” at the end of clause (9); and 
(3) by inserting after clause (9) the following new clause: 
(10) dysthymic disorder (or depressive neurosis),”. 


RATES OF COMPENSATION FOR CERTAIN BLINDED VETERANS 


Sec. 112. (a) Subsection (0) of section 314 is amended by inserting 
“or if the veteran has suffered service-connected total deafness in 
one ear or bilateral deafness (and the hearing impairment in either 
one or both ears is service connected) rated at 40 percent or more 
disabling and the veteran has also suffered service-connected blind- 
oes having only light perception or less,” after “5/200 visual acuity 
or less,”’. 

(b) Subsection (p) of section 314 is amended— 

(1) by striking out “40” in clause (1) and inserting in lieu 
thereof “30”; and 

(2) by inserting after the second period the following new 
sentence: “In the event the veteran has suffered service-con- 
nected blindness, having only light perception or less, and has 
also suffered bilateral deafness (and the hearing impairment in 
either one or both ears is service connected) rated at 10 or 20 
percent disabling, the Administrator shall allow the next inter- 
mediate rate, but in no event in excess of $2,185.”. 


INCREASES IN COMPENSATION ON ACCOUNT OF CERTAIN PERIODS OF 
HOSPITALIZATION OR CONVALESCENCE 


Sec. 118. Section 3011(c) is amended— 
(1) by inserting “(1)” after “(c)”; and 
(2) by adding at the end the following new paragraph: 

(2) In the case of a temporary increase in compensation for 
hospitalization or treatment where such hospitalization or treat- 
ment commences and terminates within the same calendar month, 
the — of payment shall commence on the first day of such 
month.”. 


EFFECTIVE DATE 


Sec. 114. The amendments made by this part shall take effect as 
of October 1, 1983. 
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TITLE II—VETERANS’ PROGRAM IMPROVEMENTS 


INCLUSION OF CERTAIN ADOPTED PERSONS WITHIN THE TITLE 38 
DEFINITION OF CHILD 


Sec. 201. Section 101(4XA) is amended by adding at the end the 
following new sentence: “A person described in clause (ii) of the first 
sentence of this subparagraph who was a member of a veteran’s 
household at the time the person became 18 years of age and who is 
adopted by the veteran shall be recognized as a legally adopted child 
= the veteran regardless of the age of such person at the time of 
adoption.”. 


FIVE-YEAR EXTENSION OF PROGRAM TO PROVIDE ASSISTANCE TO STATE 
VETERANS’ CEMETERIES 


Src. 202. Section 1008(a)(2) is amended by inserting a comma and 
“and such sums as may be necessary for fiscal year 1985 and for 
each of the four succeeding fiscal years,” after “fiscal years’. 


MISCELLANEOUS EDUCATION PROGRAM AMENDMENTS 


Sec. 203. (a) Section 1602(1) is amended by adding at the end the 
following new subparagraph: 

“(D\(i) The requirement of ineligibility for educational assistance 
under chapter 34 of this title, prescribed in subparagraph (A), shall 
be waived in the case of a veteran described in division (ii) of this 
subparagraph who elects to receive benefits under this chapter 
instead of assistance under such chapter 34. A veteran who makes 
such an election shall be ineligible for assistance under such chap- 
ter. Such an election is irrevocable. 

“(ii) A veteran referred to in division (i) of this subparagraph is a 
veteran who before January 1, 1977, performed military service 
described in subparagraph (C\iii), is entitled under section 
1652(a\3)(C) of this title to have such service considered to be ‘active 
duty’ for the purposes of chapter 34 of this title, and is eligible for 
assistance under such chapter only by reason of having such service 
considered to be active duty.”. 

(b) Section 1783(a) is amended— 

(1) by inserting “(with no dependents)” after “an eligible 
veteran”; and 

(2) by striking out all after “of this title” the second place it 
appears and inserting in lieu thereof a period. 

(c)(1) Section 1781 is amended— 

(A) by inserting ‘(a)’ before ‘‘No educational’; and 
(B) by adding at the end the following new subsection: 

“(b) No person may receive benefits concurrently under two or 
more of the provisions of law listed below for the pursuit of the same 
program of education: 

“(1) Chapters 31, 32, 34, 35, and 36 of this title. 
(2) Chapter 107 of title 10. 
“(3) Section 903 of the Department of Defense Authorization 
Act, 1981 (Public Law 96-342, 10 U.S.C. 2141 note). 
“(4) The Hostage Relief Act of 1980 (Public Law 96-449, 5 
U.S.C. 5561 note).”. 
(2XA) Subsection (a) of section 1795 is amended to read as follows: 


98 STAT. 41 


38 USC 101. 


38 USC 1008, 


38 USC 1602. 


38 USC 1651 et 
seq. 


38 USC 1652. 


38 USC 1733. 


38 USC 1781. 


38 Use 1501 et 
seq., 1601 et seq., 
1651 et seg., 1700 
et seq., 1770 et 


seq. 
10 USC 2141 et 
seq. 


38 USC 1795. 
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“(a) The aggregate period for which any person may receive 
assistance under two or more of the provisions of law listed below 
may not exceed 48 months (or the part-time equivalent thereof): 

“(1) Parts VII or VIII, Veterans Regulation numbered 1(a), as 


amended. 

“(2) Title II of the Veterans’ Readjustment Assistance Act of 
66 Stat. 663. 1952. 

“(3) The War Orphans’ Educational Assistance Act of 1956. 
38 USC 1601 et “(4) Chapters 32, 34, 35, and 36 of this title, and the former 
abet 4 chapter 33. 
ea “(5) Chapter 107 of title 10. 
10 USC 2141 et “(6) Section 903 of the Department of Defense Authorization 
seq. Act, 1981 (Public Law 96-342, 10 U.S.C. 2141 note). 


“(7) The Hostage Relief Act of 1980 (Public Law 96-449, 5 
U.S.C. 5561 note).”. 
(B) Subsection (b) of such section is amended— 
(i) by striking out “clauses (1), (2), (3), and (4)” and inserting in 
lieu thereof “subsection (a); and 
ane by striking out “forty-eight’’ and inserting in lieu thereof 


SUBSTITUTION OF HOUSING LOAN-GUARANTY ENTITLEMENT 


38 USC 1802. Sec. 204. Section 1802(b\(2) is amended by striking out “an imme- 
diate” and inserting in lieu thereof “‘a’’. 


LOAN GUARANTIES FOR MANUFACTURED HOMES PERMANENTLY 
AFFIXED TO LOTS 


38 USC 1810. Sec. 205. (a) Section 1810 is amended— 
(1) by inserting after subsection (a)(8) the following new 


clause: 

“(9(A\Xi) To purchase a manufactured home to be perma- 
nently affixed to a lot that is owned by the veteran. 

“(ii) To purchase a manufactured home and a lot to which the 
home will be permanently affixed. 

“(B)(i) To refinance, in accordance with the terms and condi- 
tions applicable under the provisions of subsection (e) of this 
section (other than paragraph (1)(E) of such subsection) to the 
guaranty of a loan for the purpose specified in clause (8) of this 
subsection, an existing oe insured, or made under 
this chapter that is secu by a manufactured home perma- 
nently affixed to a lot that is owned by the veteran. 

“(ii) To refinance, in accordance with section 1819(a)(5) of this 

96 Stat. 1444. title, an existing loan that was made for the purchase of, and 

38 USC 1819. that is secured by, a manufactured home that is permanently 
affixed to a lot and to purchase the lot to which the manufac- 
tured home is affixed.”’; and 

(2) by adding at the end the following new subsection: 

“(f(1) For a loan to be guaranteed for ‘the purpose specified in 
subclause (A\ii) or (BXii) of subsection (aX9) of this section, the 
purchase of (or the refinancing of a loan secured by) the manufac- 
tured home and the lot for that home shall be considered as one loan 
and must comply with such criteria as may be prescribed by the 
Administrator in regulations. 

“(2) A loan may not be guaranteed for the fat ae of subsection 
(a9) of this section unless the manufactured home purchased, upon 
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being permanently affixed to the lot, is considered to be real prop- 
erty under the laws of the State where the lot is located.” 

) Section 1819(a)(5) is amended by inserting “or section 
1810(aX9\B\ii) of this title” after “paragraph (1)(G) of this subsec- 
tion” both places it appears. 

(c) Section 1803(c)(3) is amended— 
(1) by striking out ‘‘or (8)” in clause (A) and inserting in lieu 
thereof a comma and “(8), or (9(B)(i)”’; and 
(2) by inserting ‘1810(a)(9XB)Gi) or’ in clause (E) after 
“section”’. 


EMPLOYMENT EMPHASIS UNDER FEDERAL CONTRACTS FOR VETERANS 
WITH SERIOUS EMPLOYMENT HANDICAPS 


Sec. 206. Section 2011(1) is amended to read as follows: 
“(1) The term ‘special disabled veteran’ means— 

“(A) a veteran who is entitled to compensation (or who but for 
the receipt of military retired pay would be entitled to compen- 
sation) under laws administered by the Veterans’ Administra- 
tion for a disability (i) rated at 30 percent or more, or (ii) rated 
at 10 or 20 percent in the case of a veteran who has been 
determined under section 1506 of this title to have a serious 
employment handicap; or 

“(B) a person who was discharged or released from active duty 
because of service-connected disability.”. 


PAYMENTS FOR FIDUCIARY SERVICES 


Sec. 207. (a) Section 3202(a) is amended— 
Ra, 
y at the end the following new paragraph: 

“(2) In a case in which the Administrator als al that a 
commission is necessary in order to obtain the services of a fiduciary 
in the best interests of a beneficiary, the Administrator may author- 
ize a fiduciary appointed by the Veterans’ Administration to obtain 
from the beneficiary’s estate a reasonable commission for fiduciary 
services rendered, but the commission for any year may not ex 
—— of the monetary benefits under laws administered by the 

eterans’ Administration paid on behalf of the beneficiary to the 
fiduciary during such year. A commission may not be authorized for 
a fiduciary who receives any other form of remuneration oP, 
—— in ht ection with rendering fiduciary services on behalf of 

e beneficiary.” 

(bX 1) The heading for section 3202 is amended to read as follows: 


“§ 3202. Payments to and supervision of fiduciaries”. 


(2) The item relating to such section in the table of sections at the 
inning of chapter 55 is amended to read as follows: 


"3202. Payments to and supervision of fiduciaries.”’. 


BOARD OF VETERANS’ APPEALS MEMBERSHIP 


Sec. 208. (a) Section 4001(a) is amended by striking out “(not more 
than fifty)’ and inserting in lieu the “(not more than 65)”. 

(b) Section 4001 is amended by adding at the end the following 
new subsection: 


98 STAT. 43 


96 Stat. 1444. 
38 USC 1819. 


96 Stat. 1444. 
38 USC 1803. 


38 USC 2011. 


38 USC 3202. 


38 USC 4001. 


98 STAT. 44 


Report. 
38 isc 214. 


Infra, 
38 USC 4001, 
4002. 


38 USC 4002. 


Supra. 


38 USC 4112. 
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“(c)(1) Subject to paragraph (2) of this subsection, the Chairman 
may from time to time designate employees of the Veterans’ Admin- 
istration to serve as temporary members of the Board. Any such 
designation shall be for a period of not to exceed one year, as 
determined by the Chairman. An individual may not serve as a 
temporary member of the Board for more than 24 months during 
any 48-month period. 

“(2) Designation under paragraph (1) of this subsection of an 
individual as a temporary member of the Board may not be made 
when there are fewer than 65 members of the Board. 

“(3) In each annual report to the Congress under section 214 of 
this title, the Administrator shall provide detailed descriptions of 
the activities undertaken and plans made in the fiscal year for 
which the report is made with respect to the authority provided by 
paragraph (1) of this subsection. In each such report, the Adminis- 
trator shall indicate, in terms of full-time employee equivalents, the 
number of temporary Board members designated under this subsec- 
tion and the number of acting Board members designated under 
section 4002(aX2\A)ii) of this title during the year for which the 
report is made.”. 

(c) Sections 4001 and 4002 are each amended by striking out 
“associate” each place it appears. 

(d) Section 4002 is amended— 

(1) by inserting “(a)(1)” before “The Chairman”; 
(2) by striking out the second sentence and inserting in lieu 
thereof the following: 

“(2 A) If a section is composed of fewer than three members as a 
result of the absence of a member or a vacancy on the Board or the 
inability of a member assigned to a section to serve on that section, 
the Chairman— 

“(j) may assign another member of the Board to the section; 

“(ii) may designate an employee of the Veterans’ Administra- 
tion to serve as an acting member of the Board on such section 
for a period of not to exceed 90 days, as determined by the 
Chairman; or 

“(iii) may direct the section to proceed with the transaction of 
business without awaiting the assignment of an additional 
member to the section. 

“(B) An individual may not serve as an acting member of the 
Board for more than 270 days during any 12-month period. 

“(3) A section of the Board may not at any time have among its 
members more than one individual who is a temporary member 
designated under section 4001(c) of this title or an acting member 
designated under paragraph (2)(A\ii) of this subsection.”; 

(3) by designating the sentence beginning “A hearing docket” 
as subsection (b); and 

(4) by designating the sentence beginning ‘A section of’ as 
subsection (c). 


MEMBERSHIP OF SPECIAL MEDICAL ADVISORY GROUP 


Sec. 209. Section 4112(a) is amended— 

(1) by inserting a comma and “other individuals considered by 
the Chief Medical Director to have experience pertinent to the 
mission of the Department of Medicine and Surgery,” after 
“professions”; 
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(2) by striking out ‘Director, whose duties” and inserting in 
lieu thereof “Director. The duties of the special medical advi- 
sory group”; and 

(3) by striking out “direct’”’ and inserting in lieu thereof 
“directly”. 


REVISION OF EFFECTIVE DATE FOR CERTAIN RESERVE OFFICERS’ TRAIN- 
ING CORPS PARTICIPANTS’ ELIGIBILITY FOR VETERANS’ ADMINISTRA- 
TION BENEFITS 


Src. 210. Subsection (d) of section 113 of the Veterans’ Compensa- 
tion, Education, and Employment Amendments of 1982 (Public Law 
97-306; 96 Stat. 1433) is amended to read as follows: 

“(d) The amendments made by subsections (a) and (b) and the 
provisions of subsection (c)— 

“(1) with respect to deaths and disabilities resulting from 
diseases or injuries incurred or aggravated after September 30, 
1982, shall take effect as of October 1, 1982; and 

“(2) with respect to deaths and disabilities resulting from 
diseases or injuries incurred or aggravated before October 1, 
1982, shall take effect as of October 1, 1983.”. 


PILOT PROGRAM FOR EXPEDITING CERTAIN MEDICAL FACILITY 
CONSTRUCTION PROJECTS 


Src. 211. (aX1) Subject to subsection (b) and notwithstanding any 
other provision of law, during fiscal years 1984 and 1985 the Admin- 
istrator of Veterans’ Affairs may obligate, for the purpose described 
in paragraph (2), a total of not more than $25,000,000 of funds 
appropriated to the Veterans’ Administration under ‘the appropri- 
ation account “CONSTRUCTION, MAJOR PROJECTS” that are unobli- 
gated and that the Administrator determines are no longer needed 
for the projects for which such funds were appropriated and are not 
needed for contingencies arising in the Veterans’ Administration’s 
construction program. 

(2) Funds described in paragraph (1) may be obligated for the 
purpose of undertaking during fiscal year 1984 or 1985 working 
drawings for any project for construction or alteration of any medi- 
cal facility that is planned to be undertaken (sub “ to appropri- 
ations for such project) during fiscal year 1985 or 1986 

(b\1) Funds may not be obligated under subsection (a) for working 
drawings for projects for the complete replacement of an existing 
health-care facility or for projects for the new construction of a 
eg health-care facility. 

(2) The amount obligated under subsection (a) for working draw- 
ings for any one project may not exceed $2,500,000 

(3) The Administrator may not undertake under subsection (a) 
working en for a project unless the Administrator, not less 
than 30 days before undertaking the drawings, has provided to the 
Committees on Veterans’ Affairs and on Appropriations of the 
Senate and House of Representatives written notice of the drawings 
to be undertaken, the estimated cost of the drawings, and the 
estimated range of the total cost of the project. 

(c) For the purpose of this section: 

(1) The term ‘‘medical facility’”’ has the meaning provided in 
section 5001(3) of title 38, United States Code. 


98 STAT. 45 


38 USC 101 note. 


98 STAT. 46 


38 USC 1000 et 
seq. 
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(2) The term “working drawings” includes specifications and 
other related technical services. 


SPRINGFIELD CONFEDERATE CEMETERY 


Sec. 212. The land comprising the Confederate cemetery at 
Springfield, Missouri, shall be considered part of the Springfield 
National Cemetery and may be used for the purposes for which 
national cemeteries may be used under chapter 24 of title 38, United 
States Code. The provision of the first section of the Act of March 3, 
1911 (36 Stat. 1077, chapter 211) requiring that the land comprising 
that cemetery be used only as a cemetery for the graves of men who 
were in the military or naval service of the Confederate States of 
America is hereby superseded. 


TECHNICAL AMENDMENTS 


Sec. 213. Title 38 is amended as follows: 

(1) Section 351 is amended by striking out “title 28, United 
States Code,” both places it appears and inserting in lieu 
thereof “title 28”. 

(2) Section 412(a) is amended— 

(A) by striking out “section 414 of title 42” in clause (1) 
and inserting in lieu thereof “section 214 of the Social 
Security Act (42 U.S.C. 414)”; 

(B) by striking out “section 402 of title 42” in clause (3) 
and inserting in lieu thereof “section 202 of the Social 
Security Act (42 U.S.C. 402)”; and 

(C) by striking out “subchapter II of chapter 7 of title 42” 
in the matter after clause (3) and inserting in lieu thereof 
ae II of the Social Security Act (42 U.S.C. 201 et seq.)”; 


(3) Section 3010(m) is amended by ir | out “subsection” 
and inserting in lieu thereof “section 


Approved March 2, 1984. 
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Public Law 98-224 
98th Congress 
An Act 


To make certain miscellaneous changes in laws relating to the civil service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the ‘Civil Service Miscella- 
neous Amendments Act of 1983”. 


REAPPOINTMENT OF FORMER ADMINISTRATIVE LAW JUDGES 


Sec. 2. Section 3323(b) of title 5, United States Code, is amended to 
read as follows: 

“(b\1) Notwithstanding other statutes, an annuitant as defined by 
section 8331 of this title receiving annuity from the Civil Service 
Retirement and Disability Fund is not barred by reason of his 
retired status from per in an appointive position for which 
the annuitant is qualified. An annuitant so reemployed, other than 
an annuitant reappointed under paragraph (2) of this subsection, 
serves at the will of the appointing authority. 

(2) Subject to such regulations as the Director of the Office of 
Personnel Management may prescribe, any annuitant to whom the 
first sentence of paragraph (1) of this subsection applies and who has 
served as an administrative law judge pursuant to an appointment 
under section 3105 of this title may be reappointed an administra- 
tive law judge under such section for a specified period or for such 
period as may be peceeery for such administrative law judge to 
conduct and complete the hearing and disposition of one or more 
specified cases. The provisions of this title that apply to or with 
respect to administrative law judges appointed under section 3105 of 
this title shall apply to or with respect to administrative law judges 
reappointed under such section pursuant to the first sentence of this 
paragraph.”. 

FEDERAL LABOR RELATIONS AUTHORITY 


Sxc. 3. (a) Section 7104(b) of title 5, United States Code, is amended 
by adding at the end thereof the following new sentence: “The 
Chairman is the chief executive and administrative officer of the 
Authority.”. 

(b) Section 7104(c) of title 5, United States Code, is amended to 
read as follows: 

“(c) A member of the Authority shall be appointed for a term of 5 
years. An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced. The term of any 
member shall not expire before the earlier of— 

“(1) the date on which the member’s successor takes office, or 


98 STAT. 47 


Act of 1983. 
5 USC 1101 note. 


5 USC 8331. 


5 USC 3105. 


98 STAT. 48 


5 USC 5596. 


5 USC 1304. 
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(2) the last day of the Congress beginning after the date on 
which the member's term of office would (but for this para- 
grapn) expire.”. 

ARBITRATION AWARDS 


Sec. 4. Section 7122(b) of title 5, United States Code, is amended to 
read as follows: 

“(b) If no exception to an arbitrator’s award is filed under subsec- 
tion (a) of this section during the 30-day period beginning on the 
date the award is served on the party, the award shall be final and 
binding. An agency shall take the actions required by an arbitrator's 
final award. The award may include the payment of backpay (as 
provided in section 5596 of this title).”’. 


EXECUTIVE EXCHANGE PROGRAM 


Sec. 5. (a) Section 4108 of title 5, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(d) For purposes of this section, ‘training’ includes a private 
sector assignment of an employee participating in the Executive 
Exchange , Program of the President's Commission on Executive 


boots 

(b\(1) ion 1304(e)(1) of title 5, United States Code, is amended— 
(A) by striking out clause (ii); and 
(B) by striking out “(i)”. 

(2) Section 4109 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d)(1) The revolving fund referred to in section 1304(e)(1) of this 
title shall be available to the Executive Exchange Program of the 
President’s Commission on Executive Exchange without fiscal year 
limitation— 

“(A) for the costs of education and related travel of partici- 
pants in such program; and 

“(B) for printing, without regard to section 501 of title 44; and 

“(C) in such amounts as may be specified in appropriations 
Acts, for entertainment expenses. 

“(2) Participation fees which the President's Commission on Ex- 
ecutive Exchange may impose and collect for participation in its 
Executive Exchange Program (including the balance of any partici- 
pation fees collected under former section 1304(e)(1\ii) of this title as 
of the effective date of this subsection) shall be credited to the 
revolving fund.”. 
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AUTHORITY TO CONTINUE DEMONSTRATION PROJECT 


Sec. 6. The Department of the Navy is authorized to continue 
operation of the personnel demonstration project authorized by 
section 4703 of title 5, United States Code, at the Naval Weapons 
Center, China Lake, California, and at the Naval Ocean Systems 
Center, San Diego, California, until September 30, 1990, without 
regard to section 4703(d\(1) of such title. 


Approved March 2, 1984. 
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Public Law 98-225 


98th Congress 
Joint Resolution 
To designate the week of March 4, 1984, thro’ March 10, 1984, as “National 
Beta Club ee 


Whereas the Beta Club recognizes those high school students who 
have displayed outstanding qualities of leadership and the highest 
standards of honesty, achievement, and service to others; 

Whereas the Beta Club significantly contributes to the motivation of 
students to acquire necessary education by rewarding such stu- 
dents for displaying such outstanding qualities, and thereby con- 
tributes to the development of responsible citizens; 

Whereas January 9, 1984, marks the fiftieth anniversary of the 
founding of the Beta Club for the purpose of recognizing the 
meritorious achievements of exemplary students; and 

Whereas it is appropriate to give recognition to the Beta Club for its 
significant accomplishments toward the development of the youth 
of the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
March 4, 1984, through Mack 10, 1984, is designated as “National 
Beta Club Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the week with appropriate programs, ceremonies, and 
activities. 


Approved March 2, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 184: 
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Public Law 98-226 
98th Con 
wks Joint Resolution 
Designating March 6, 1984, as ‘Frozen Food Day”. 


Whereas the United States of America is blessed with an impressive 
array of agricultural products that make the food production and 
distribution system of the Nation the envy of the world; 

Whereas throughout history one of the primary goals of human 
effort has been the production of food; 

Whereas the farm-to-city migration created a great demand for food 
supplies in dense population centers in which such supplies could 
not be grown; 

Whereas the international frozen food industry started in the 
United States with vegetables, fruit, meat, and fish being first 
packaged and offered to consumers in 1930; 

Whereas between 1935 and 1940 frozen foods were provided to the 
public on a large scale, and during World War II ration point 
values posted in stores and carried in newspapers focused public 
attention on frozen foods; 

Whereas frozen food became a meaningful part of the space age 
when Apollo XII astronauts took frozen meals on board and 
seventy-two frozen food items were stored on skylab for a five- 
hundred-day supply of meals for the crew; 

Whereas the American frozen food industry has worked closely with 
producers and has continued research and development for the 
purpose of seeking better ways to bring the nutrition, quality, and 
taste of American agricultural products to the American 
consumer; and 

Whereas in March 1984 the frozen food industry in the United 
States will celebrate the fifty-fourth year of service to the Ameri- 
can people and the people of the world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in recogni- 
tion of the significant contribution which the frozen food industry in 
the United States has made and continues to make to the 
nutritional well-being of the American people by enabling them to 


98 STAT. 51 


[S.J. Res. 193] 
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share in the agricultural abundance of the Nation, March 6, 1984, is 
hereby designaied as “Frozen Food Day”. The President is author- 
ized and requested to issue a proclamation calling upon the people of 


the United States to observe such day with appropriate ceremonies 
and activities. 


Approved March 5, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 193: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Feb. 29, considered and passed House. 
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Public Law 98-227 
98th Congress 
Joint Resolution 
Designating the week beginning March 4, 1984, as “Women’s History Week”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and outside of the home; 

Whereas American women have played a unique role throughout 
our history by poring ing the ee ae of the Nation’s volunteer 
labor.force and have been parti ly important in the establish- 
ree of cme charitable philanthropic and cultural institutions in 

country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the peace movement, and the modern civil rights 
movement; 

Whereas, ee these contributions, the role of American women 
in history been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

March 4, 1984, is designated as “Women’s History Week”, and the 

President is requested to issue a proclamation calling upon the 

people of the United States to observe such week with appropriate 

ceremonies and activities. 


Approved March 5, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 422: 
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Feb. 29, considered and passed House. 
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98 STAT. 53 


Mar. 5, 1984 


[H.J. Res. 422] 
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Public Law 98-228 
98th Congress 
Joint Resolution 


Designating “National Theatre Week”. 


Whereas many Americans have devoted much time and energy for 
advancing the cause of theatre; and 

Whereas the theatres of America have pioneered the way for many 
performers and have given them their start in vaudeville and 


stage; and 

Whereas theatre is brought to Americans through high schools, 
colleges, and community theatre groups as well as through profes- 
sional acting companies; and 

Whereas citizens of America have been called upon to support the 
theatre arts in the Nation’s interest; and 

Whereas many individuals and organizations are hailing the 
seeenene and vitality of the theatres of America: Now, therefore, 

it 

Resolved by the Senate and House of Representatives of the United 

States of America in i coo mn led, That the week of June 3 

be designated 


Mar. 7, 1984 
{H.J. Res. 292] 


through June 9, 1984, “National Theatre Week” 
and the President is authorized and requested to issue a proclama- 
tion calling u the people, and all citizens are urged to support 
this effort with assistance to theatres throughout the country. 


Approved March 7, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 292: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 26, considered and passed House. 
Vol. 130 (1984): Feb. 27, considered and passed Senate. 
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Public Law 98-229 
98th Congress 
An Act 


To pate certain funds for construction of the National System of Interstate and 
Defense Highways for fiscal year 1985 and to increase the amount authorized to be 
expended for emergency relief under title 23, United States Code, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Transportation shall apportion for the fiscal year ending Septem- 
ber 30, 1985, one-half of the sums authorized to be appropriated for 
such year by section 108(b) of the Federal-Aid Highway Act of 1956, 
as amended, for expenditures on the National System of Interstate 
and Defense Highways, using the apportionment factors contained 
in revised table 5 of the committee print numbered 98-10 of the 
Committee on Public Works and Transportation of the House of 
me no 2. The Secre f Transpo hall for th 

EC. 2. The tary 0 rtation s apportion for the 
fiscal year ending September 30, 1984, one-half of the sums to be 
apportioned for such year under section 103(e\4) of title 23, United 
States Code, for expenditure on substitute highway and transit 
projects, using the apportionment factors contained in the commit- 
tee print numbered 98-11 of the Committee on Public Works and 
Transportation of the House of Representatives. 

Src. 3. In addition to any amounts authorized to be appropriated 
by section 125 of title 23, United States Code, for the year 
ending September 30, 1984, there is authorized to be ag os 
out of the Highway Trust Fund (other than the it 
Account), for such fiscal year $150,000,000 to carry out such section. 

Sec. 4. The proviso in the first sentence of subsection (b) of section 
125 of title 23, United States Code, limiting the aggregate amount of 
obligations for projects under such section, shall not apply to funds 
authorized to be appropriated by section 3 of this Act. 

_ Sec. 5. A project to alleviate flooding conditions caused by an 
inadequate box culvert under an Interstate highway in the vicinity 
of Carencro, Louisiana— 

(1) by removal of such box culvert and construction of one or 

more bridges, or 

(2) by construction of drainage ditches, 
at a cost not to exceed $2,000,000, shall be eligible for assistance 
under section 125 of title 23, United States Code. 

_Sec. 6. A project to repair or reconstruct any portion of a Federal- 
aid primary route in Mateo County, ifornia, which was 
destroyed as a result of a combination of storms in the winter of 
1982-1983 and a mountain slide and which, until its destruction, had 
served as the only reasonable access between two cities and as the 
d ated emergency evacuation route of one of such cities shall be 
~ le for assistance under section 125 of title 28, United States 

e. 


Sec. 7. Upon sueboatien by the State of Maryland, and after 
approval of withdrawal by the Secretary of Transportation of 


98 STAT. 55 


Mar. 9, 1984 


(H.R. 4957] 


23 USC 104 note. 


23 USC 101 note. 


Appropriation 
authorization. 


Flood control. 
Louisiana. 


California. 


Maryland. 


98 STAT. 56 


23 USC 104. 


23 USC 118. 


23 USC 103, 139. 


92 Stat. 2692. 


23 USC 120. 
Bridges. 
Illinois. 
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unbuilt portions of Interstate route I-83 in Baltimore, Maryland, 
under section 103(e)4) of title 28, United States Code, the Secretary 
shall transfer $100,000,000 from the apportionment of such State 
under section 104(bX5\A) of such title to the apportionment of such 
State under section 104(b)(5\B) of such title. Upon transfer of such 
funds, the estimate of the cost of completing substitute highway 
projects in such State prepared under section 103(e)(4) of such title 
shall be reduced by $100,000,000. Of funds apportioned to such State 
under section 104(b\5\(B) of such title, $100,000,000 shall be obli- 
gated for resurfacing, restoring, rehabilitati . and rik aieny a id 
portions of such Interstate route open to t AY funds trans- 
ferred under this section shall continue to be availa e for expendi- 
ture in such State until the last day of the second fiscal year 
following the fiscal year in which such transfer is made. Any 
amount of funds so transferred which have not been obligated by 
such last day shall lapse and shall be made available by the Secre- 
tary for projects under section 118(b\3) of such title. 

Sec. 8. (a) The last sentence of section 139%a) and the fourth 
sentence of section 139(b) of title 23, United States Code, are 
amended to read as follows: “The designation of a highway as part t of 
the Interstate System under this subsection shall create no Federal 
financial responsibility with respect to such highway; except that 
any State may use funds available to it under sections 104(b\(1) and 
10(bXEXB) of "this title for the resurfacing, restoring, rehabilitating, 
and reconstructing of any highway designated as a route on the 
Interstate System under this subsection before the date of enact- 
ment of this sentence.”. 

(b) Subsection (a) of section 119 of title 23, United States Code, is 
amended to read as follows: 

“(a) The Secretary may approve projects for resurfacing, restoring, 
rehabilitating, and reconstructing routes on the Interstate System 
designated under sections 103 and 139(c) of this title and routes on 
the Interstate System designated before the date of enactment of 
this sentence under section 139 (a) and (b) of this title; except that 
the Secre may only approve a Foot tc pursuant to this subsec- 
tion on a toll road if such road is subject to a Secretarial agreement 
pr rovided for in section 105 of the Federal-Aid Highway Act of 1978. 

ums authorized to be appropriated for this section shall be out of 
the Highway Trust Fund and shall be apportioned in accordance 
with section 104(b\5\(B) of this title. The Federal share for any 
project under this subsection shall be that set forth in section 120(c) 
of this title.”’. 

Src. 9. Construction of any bridge— 

(1) which will be part of a four-lane expressway on the 
Federal-aid primary system in the vicinity of Valley City, Ili- 
nois, and Florence, Illinois; 

(2) construction of which received discretionary funding in 
fiscal year 1979 under the third sentence of section 144(g) of title 
28, United States Code; and 
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(3) construction of which, on May 1, 1983, was prohibited by 
shail be injunction; 
be eligible for assistance under section 144 of such title. 23 USC 144. 
Sec. 10. Section 165(a) of the Surface Transportation Assistance 
Act of 1982 is amended by striking out “, cement,”. 23 USC 101 


note. 
Approved March 9, 1984. 


LEGISLATIVE HISTORY—H.R. 4957: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 29, considered and passed House. 
Mar. 2, considered and passed Senate. 


98 STAT. 58 


Mar. 12, 1984 
(S.J. Res. 161} 
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Public Law 98-230 
98th Congress 
Joint Resolution 


To designate the month of April 1984, as ‘National Child Abuse Prevention Month”. 


Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated two million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated two thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Co has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 

Whereas many dedicated individuals and private organizations, in- 
cluding the National Exchange Club Foundation for the Preven- 
tion of Child Abuse, Parents Anonymous, the National Committee 
for the Prevention of Child Abuse, American Humane Associ- 
ation, and other members of the National Child Abuse Coalition, 
are working to counter the ravages of abuse and neglect to help 
child abusers break this destructive pattern of behavior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations, such as the National Exchange Club Foun- 
dation for the Prevention of Child Abuse, Parents Anonymous and 
other members of the National Child Abuse Coalition are expedit- 
ing efforts to prevent child abuse in the next generation through 
special programs for abused children; and 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of child abuse: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of April 
1984, is designated as “National Child Abuse Prevention Month” 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon all Government agencies and 
the people of the United States to beats the month with appropri- 
ate programs, ceremonies, and activities. 


Approved March 12, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 161: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 10, considered and passed Senate. 
Vol. 130 (1983): Feb. 29, considered and passed House. 


98 STAT. 60 


Mar. 14, 1984 
[S. 2354] 


16 USC 1132 
note. 
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Public Law 98-231 
98th Congress 
An Act 


To rename the “River of No Return Wilderness” in the State of Idaho as the “Frank 
Church—River of No Return Wilderness”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in recognition 
of the significant contributions and the tireless efforts of Frank 
Church in the establishment and designation of the River of No 
Return Wilderness in the State of Idaho, the “River of No Return 
Wilderness” established by the Act of July 23, 1980, Public Law 
96-312 (94 Stat. 948) shall hereafter be known as the “Frank 
Church—River of No Return Wilderness”. 

Sec. 2. The Secretary of Agriculture is hereby authorized to take 
rn actions as may be necessary to implement the provision of this 

ct. 


Approved March 14, 1984. 


LEGISLATIVE HISTORY—S. 2354: 


aa emg aye be RECORD, Vol. 130 (1984): 
Mar. 1, considered and ‘passed Senate. 
Mar. 8 considered and passed House. 
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Public Law 98-232 
98th Congress 
Joint Resolution 


To proclaim the month of March 1984, as “National Social Work Month’’. 


Whereas a productive and rewarding life for all of our citizens is a 
major goal of our Nation; and 

Whereas for millions of people in our society adverse economic and 
social conditions create severe stresses and an inability to cope 
with life situations; and 

Whereas countless numbers of Americans through accidents, birth, 
or ‘er develop physical, emotional, and mental impairments; 
an 

Whereas professional social workers are advocates for sound and 
humane public policies and services; and 

Whereas professional social workers are in the vanguard of the 
forces working to provide protection for children and the aged, the 
reduction of racism and sexism and the prevention of the social 
and emotional disintegration of individuals and families; and 

Whereas professional social workers constitute the largest group of 
professionals engaged in the treatment and recovery of those 
individuals who have become emotionally and mentally ill; and 

Whereas in recognition of professional social workers continuing 
efforts to provide the opportunities for a life of accomplishment, 
dignity, and purpose for all people: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
month of March 1984, as ‘‘National Social Work Month”, and calling 
upon the people of the United States to observe the month with 
appropriate programs, ceremonies, and activities. 


Approved March 14, 1984. 


LEGISLATIVE HISTORY—S.J. Res, 112: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Mar. 8, considered and passed House. 


98 STAT. 61 


Mar. 14, 1984 


(S.J. Res. 112] 


98 STAT. 62 


Mar. 14, 1984 
(S.J. Res. 225] 
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Public Law 98-233 
98th Congress 
Joint Resolution 


Designating the month of March 1984 as “National Eye Donor Month”. 


Whereas one million four hundred thousand Americans suffer from 
serious disorders of the eye, many of which can be eased by the 
efforts of eyebanks; 

Whereas eyebanks in the United States have grown from a single 
institution in 1944 to ninety-three in 1984; 

Whereas eyebanks have sought to encourage research into the 
revention and treatment of eye disease and injury in the United 
tates; 

Whereas some one hundred and fifty thousand Americans have had 
their vision restored and twenty-two thousand to twenty-five thou- 
sand such operations are performed annually in the United 
States; and 

Whereas increased national awareness of the benefits of eye dona- 
tions has lent impetus to expanded research activities, and helps 
Americans affected by blinding diseases: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of March 
1984, is designated as “National Eye Donor Month”, and the Presi- 
dent is authorized and requested to issue a proclamation calling on 
all citizens to join in recognizing this humanitarian cause with 
appropriate activity. 


Approved March 14, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 225: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Mar. 8, considered and passed House. 
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Public Law 98-234 


98th Congress ; } 
Joint Resolution 
Authorizing and requesting the President to congas te the second full week in March 
1984 as “National Employ the Older Worker Week”’. 


Whereas individuals aged fifty-five and over are a major national 
resource, constitute 22 per centum of the population of the United 
States at the present time, and are likely to constitute a larger 
percentage of the population in future decades; 

Whereas a growing number of such individuals, being willing and 
able to work, are looking for employment opportunities, want to 
remain in the work force, or would like to serve their communities 
and their Nation in voluntary roles; 

Whereas such individuals, who have made continuing contributions 
to the national welfare, should be encouraged to remain in, or 
resume, career and voluntary roles that utilize their strengths, 
wisdom, and skills; 

Whereas career opportunities reaffirm the dignity, self-worth, and 
independence of older individuals by encouraging them to make 
decisions and to act upon those decisions, by tapping their re- 
sources, experience, and knowledge, and by enabling them to 
contribute to society; 

Whereas the operation of title V of the Older Americans Act of 1965 
has demonstrated that older workers are extremely capable in a 
wide variety of job roles; 

Whereas recent studies conducted by the United States Department 
of Labor and the Work in America Institute indicate that, in 
many cases, employers prefer to retain older workers or rehire 
former older employees due to the high quality of their job 

rformance and their low rate of absenteeism; and 
ereas the American Legion has sponsored a “National Employ 
the Older Worker Week” during the second full week of March in 
every year since 1959, focusing sang attention on the advantages 

of employing older individuals: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to designate the second full week in March 
1984 as ‘“‘National Employ the Older Worker Week”, and to issue a 
proclamation calling upon— 

(1) the employers and labor unions of the United States to 
give special consideration to older workers, with a view toward 
expanding career and employment opportunities for older work- 
ers who are willing and able to work and who desire to remain 
employed or to reenter the work force; 

(2) voluntary organizations to reexamine the many fine serv- 
ice programs which they sponsor with a view toward expanding 
both the number of older volunteers and the types of service 
roles open to older workers; 

(3) the United States ah ag of Labor to give special 
assistance to older workers by means of job training programs 


98 STAT. 63 


Mar. 16, 1984 
(S.J. Res. 205] 


42 USC 3041. 


98 STAT. 64 


29 USC 1501 


note, 


42 USC 3041. 
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under the Jobs Training and Partnership Act, job counseling 
through the United States Employment Service, and additional 
support through its Older Worker program, as authorized by 
title V of the Older Americans Act; and 

(4) the citizens of the United States to observe this day with 
appropriate programs, ceremonies, and activities. 


Approved March 16, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 205: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Mar. 14, considered and passed House. 


PUBLIC LAW 98-235—MAR. 19, 1984 


Public Law 98-235 
98th Congress 
An Act 


To: vale, (he. zetinement cp Ge lee ee ee nt 
Columbia and judges of of Columbia Court of Appeals. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co: assembled, That section 1502 of 
title 11 of the District of Col ia Code is amended by striking out 
“70” and inserting in lieu thereof “74”. 

Src. 2. Section 903 of title 11 of the District of Columbia Code is 
sane by striking out “forty-three” and inserting in lieu thereof 
ae y”. 

Sec. 3. Notwithstanding the time limitations of section 434(d)(1) of 
the District of Columbia Self-Government and Governmental Reor- 
ganization Act, the District of Columbia Judicial Nomination Com- 
mission shall submit lists, pursuant to such section, for initial 
nominations and appointments to judicial positions created under 
this Act, within ninety days after the date of enactment of this Act. 


Approved March 19, 1984. 


LEGISLATIVE HISTORY—H.R. 3655: 


HOUSE REPORT No. 98-394 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 4, considered and passed H 
Vol. 130 (1984): Feb. 9, considered and passed Senate, amended. 
Feb. 22, House concurred in Senate amendment with an 
amendment. 
Mar. 2, Senate concurred in House amendmen 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol "20, No. 12 (1984): 


Mar. 19, Presidential statement. 


98 STAT. 65 


Mar. 19, 1984 
(H.R. 3655) 


87 Stat. 796. 


98 STAT. 66 PUBLIC LAW 98-236—MAR. 20, 1984 
Public Law 98-236 


98th Congress 
An Act 
_Mar. 20,1984 To amend the Contract Services for Drug Dependent Federal Offenders Act of 1978 to 
~ [H.R 2173) authorize additional appropriations to carry out such Act. 


Be it enacted by the Senate and House of Representatives of the 

Contract United States of America in Congress assembled, That this Act may 

natch dent be Cited as the “Contract Services for Drug Dependent Federal 
Feteel Offenders Authorization Act of 1983”. 

Offenders _ Sec. 2. Section 4(a) of the Contract Services for Drug Dependent 

rere eal Federal Offenders Act of 1978 (18 U.S.C. 4255 note) is amended— 

Act of 1988. he striking out ‘1981; and” and inserting in lieu thereof 

“y] ;” an 

(2) by saath before the period at the end thereof the 

following: ‘‘; $5,000,000 for the fiscal year ending September 30, 

1984; $5,500,000 for the fiscal year ending September 30, 1985; 

and $6, 000,000 for the fiscal year ending September 30, 1986.” 


Approved March 20, 1984. 


LEGISLATIVE HISTORY—H.R. 2173: 


HOUSE REPORT No. 98-87 (Comm, on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 9, considered and passed House. 
Vol. 130 (1984): Mar. 8, considered and passed Senate. 


PUBLIC LAW 98-237—MAR. 20, 1984 98 STAT. 67 
Public Law 98-237 


98th Congress 
An Act 
To improve the international ocean commerce transportation system of the United _ Mar. 20, 1984_ 
States. (S. 47] 


Be it enacted by the Senate and House of Representatives of the 
United States o, of America in Co assembled, That this Act may Shipping Act 


” 
be cited as the “Shipping Act of 1984”. 46 USC app. 1701 
TABLE OF CONTENTS note. 
tee Declaration of policy. 
Definitions. 
——. within scope of Act. 


m3 
LG: 
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1 
ye 
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EEEEEES Derereenersee™ 


5 ve date 
22. Soactieces with Budget Act. 
SEC. 2. DECLARATION OF POLICY. — app. 


The a of this Act are— 

(1) to establish a nondiscriminatory ag cee process for the 
common carriage of goods by water in foreign commerce of 
the United States with a minimum of government intervention 
and regulatory costs; 

(2) to provide an efficient and economic tr: rtation system 
in the ocean commerce of the United States that is, insofar as 
— ble, in harmony with, and responsive to, international 

Er ee practices; and 
(3) to encourage the development of an economically sound 
and efficient United a amma: liner fleet capable of meeting 
national security needs 


SEC. 3. DEFINITIONS. « = app. 
As used in this Act— 
(1) “agreement” means an understanding, arrangement, or 
association (written or oral) and any m tion or cancella- 


tion thereof; but the term does not ae a maritime labor 


agreement. 

(2) “antitrust laws” means the Act of July 2, 1890 (ch. 647, 26 
Stat. 209), as amended; the Act of October 15, 1914 (ch. 328, 38 15 USC 1. 
Stat. 730), as amended: the Federal Trade Commission Act (88 15 USC 12. 


98 STAT. 68 


15 USC 41. 
15 USC 8, 9. 
15 USC 18. 


15 USC 1311 
note. 
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Stat. 717), as amended; sections 73 and 74 of the Act of August 
27, 1894 (28 Stat. 570), as amended; the Act of June 19, 1936 (ch. 
592, 49 Stat. 1526), as amended; the Antitrust Civil Process Act 
(76 Stat. 548), as amended; and amendments and Acts supple- 
mentary thereto. 

(8) W gegen ners ms ir means an agreement, Rs ja 
part of a collective- ining agreement or negotiated sepa- 
rately, to the extent that it provides for the funding of collec- 
tively bargained fringe benefit obligations on other than a 
uniform man-hour basis, regardless of the cargo handled or type 
of vessel or equipment utilized. 

(4) “bulk cargo” means cargo that is loaded and carried in 
bulk without mark or count. 

(5) “Commission” means the Federal Maritime Commission. 

(6) “common carrier” means a person holding itself out to the 
general public to provide transportation by water of passengers 
or cargo between the United States and a foreign country for 
compensation that— 

(A) assumes responsibility for the transportation from the 
pee or point of receipt to the port or point of destination, 
an 


(B) utilizes, for all or part of that transportation, a vessel 
operating on the high seas or the Great Lakes between a 
port in the United States and a port in a foreign country. 

(7) “conference” means an association of ocean common carri- 
ers permitted, pursuant to an approved or effective agreement, 
to engage in concerted activity and to utilize a common tariff; 
but the term does not include a joint service, consortium, pool- 
ing, sailing, or transshipment arrangement. 

(8) “controlled carrier” means an ocean common carrier that 
is, or whose operating assets are, directly or indirectly, owned or 
controlled by the government under whose registry the vessels 
of the carrier operate; ownership or control by a government 
atl be oemee anew siiaeewmpane $y any gatrige Se 

(A) a majority portion of the interest in the carrier is 
owned or controlled in any manner by that government, by 
any agency thereof, or by any public or private person 
controlled by that government; or 

(B) that government has the right to appoint or disap- 
prove the appointment of a majority of the directors, the 
chief operating officer, or the chief executive officer of the 


carrier. 
(9) “deferred rebate” means a return by a common carrier of 
any ages of the freight money to a shipper as a consideration 
for that shipper giving all, or any portion, of its shipments to 
that or any other common carrier, or for any other purpose, the 
payment of which is deferred beyond the completion of the 
service for which it is paid, and is made = if, during both the 
period for which computed and the ee of deferment, the 
shipper has complied with the terms of the rebate agreement or 


arrangement. 

(10) “fighting ship” means a vessel used in a particular trade 
by an ocean common carrier or group of such carriers for the 
purpose of excluding, preventing, or reducing competition by 
driving another ocean common carrier out of that trade. 

(11) “forest products” means forest products in an unfinished 
or semifinished state that require special handling moving in 
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lot sizes too e for a container, including, but not limited to 
lumber in bundles, rougl h timber, ties, poles, piling, laminated 
beams, bundled siding, Sandie sheared. “u =< core stock or 
veneers, bundled particle or fiber boards, dled hardwood, 
wee pee in rolls, ig pulp in unitized pose ig paper board in 


per in rolls. 

ms) cma division” means the amount paid by a common 
carrier to an inland carrier for the inland portion of through 
transportation offered to the public by the common carrier. 

(13) “inland portion” means the charge to the public by a 
common carrier for the nonocean portion of through 
transportation. 

(14) “loyalty contract” means a contract with an ocean 
common carrier or conference, other than a service contract or 
contract based upon time-volume aes by which a shipper 
— lower rates by committing all or a fixed portion of its 

to that carrier or conference. 

(is) oe terminal operator” means a person engaged in 
the United States in the business of furnishing wharfage, dock, 
warehouse, or other terminal facilities in connection with a 
common carrier. 

_ (16) “maritime labor agreement” means a collective-bargain- 

as eee between an employer subject to this Act, or 

of such employers, and a r organization representing 

pas oyees in the maritime or stevedoring industry, or an agree- 
ment preparatory to such a collective- agreement 
among members of a multiemployer bargaining group, or an 
agreement specifically ineplecacating ting provisions of such a collec- 
tive-bargaining agreement or for the formation, fi- 
nancing, or administration o ew multiemployer bargaining 
group; ut the term does not include an assessment agreement. 

(17) “non-vessel-operating common carrier’ means a common 
carrier that does not operate the vessels by which the ocean 
transportation is provided, and is a shipper in its relationship 
with an ocean common carrier. 

(18) “ocean common carrier’ means a_vessel-operating 
common carrier; but the term does not include one engaged in 
ocean transportation by ferry boat or ocean tramp. 

(19) “ocean freight forwarder” means a person in the United 
States Ws 

(A) dispatches shipments from the United States via 
common Carriers and books or otherwise arranges space for 
those shipments on behalf of shippers; and 

(B) processes the documentation or performs related ac- 
tivities incident to those shipments. 

(20) “person” includes individuals, corporations, pertnarabics, 
and associations existing under or authorized by the laws of 
United States or of a foreign country. 

(21) “service contract” means a contract between a shipper 
and an ocean common carrier or conference in which the ship- 
per makes a commitment to provide a certain minimum quan- 
tity of cargo over a fixed time period, and the ocean common 
carrier or conference commits to a certain rate or rate schedule 
as well as a defined service level—such as, assured space, 
transit time, port rotation, or similar service features; the con- 
tract may also specify provisions in the event of nonperform- 
ance on the part of either party. 
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(22) “shipment” means all of the cargo carried under the 
terms of a single bill of lading. 

(23) “shipper” means an owner or person for whose account 
the ocean transportation of cargo is provided or the person to 
whom delivery is to be made. 

(24) “shippers’ association” means a group of shippers that 
consolidates or distributes freight on a nonprofit basis for the 
members of the group in order to secure carload, truckload, or 
other volume rates or service contracts. 

(25) “through rate” means the single amount charged by a 
common carrier in connection with through transportation. 

(26) “through transportation” means continuous transporta- 
tion between origin and destination for which a through rate is 
assessed and which is offered or performed by one or more 
carriers, at least one of which is a common carrier, between a 
United States point or port and a foreign point or port. 

(27) “United States” includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Marianas, and all other United States 
territories and possessions. 


46 USC app. SEC. 4. AGREEMENTS WITHIN SCOPE OF ACT. 


1703. 

(a) OczAN Common Carriers.—This Act applies to agreements by 
or among ocean common carriers to— 

(1) discuss, fix, or regulate transportation rates, including 
through rates, cargo space accommodations, and other condi- 
tions of service; 

(2) pool or apportion traffic, revenues, earnings, or losses; 

(8) allot ports or restrict or otherwise regulate the number 
and character of sailings between ports; 

(4) limit or regulate the volume or character of cargo or 
passenger traffic to be carried; 

(5) engage in exclusive, preferential, or cooperative working 
arrangements among themselves or with one or more marine 
terminal operators or non-vessel-operating common carriers; 

(6) control, regulate, or prevent competition in international 
ocean transportation; and n 

(7) regulate or prohibit their use of service contracts. 

(b) Marine TERMINAL Operators.—This Act applies to agree- 
ments (to the extent the ents involve ocean transportation in 
the foreign commerce of the United States) among marine terminal 
operators and among one or more marine terminal operators and 
one or more ocean common carriers to— 

“y discuss, fix, or regulate rates or other conditions of service; 
an 

(2) engage in exclusive, preferential, or cooperative working 
arrangements. 

(c) AcquisiT1ions.—This Act does not apply to an acquisition by 
any person, directly or indirectly, of any voting security or assets of 
any other person. 


46 USC app. SEC. 5. AGREEMENTS. 


1704. 
(a) Fiuinc RequiIREMENTS.—A true copy of every agreement 
entered into with respect to an activity described in section 4 of this 
Act shall be filed with the Commission, except agreements related to 
transportation to be performed within or between foreign countries 
and agreements among common carriers to establish, operate, or 
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maintain a marine terminal in the United States. In the case of an 
oral agreement, a complete memorandum specifying in detail the 
substance of the agreement shall be filed. The Commission may by 
regulation prescribe the form and manner in which an agreement 
shall be filed and the additional information and documents neces- 
sary to evaluate the agreement. 

ae CONFERENCE AGREEMENTS.—Each conference agreement 
must— 

(1) state its purpose; 

(2) provide reasonable and equal terms and conditions for 

ission and readmission to conference membership for any 
— common carrier willing to serve the particular trade or 
route; 

(3) permit any member to withdraw from conference member- 
ship upon reasonable notice without penalty; 

(4) at the request of any member, require an independent 
neutral body to police fully the obligations of the conference and 
its members; 

(5) prohibit the conference from engaging in conduct prohib- 
ited by section 10(c) (1) or (3) of this Act; 

(6) provide for a consultation process designed to promote— 

(A) commercial resolution of disputes, and 
(B) cooperation with shippers in preventing and eliminat- 
ing malpractices; 

(7) establish procedures for promptly and fairly considering 
onipeny: requests and complaints; and 

(8) provide that any member of the conference may take 
independent action on any rate or service item required to be 
filed in a tariff under section 8(a) of this Act upon not more than 
10 calendar days’ notice to the conference and that the confer- 
ence will include the new rate or service item in its tariff for use 
by that member, effective no later than 10 calendar days after 
receipt of the notice, and by any other member that notifies the 
conference that it elects to adopt the independent rate or 
service item on or after its effective date, in lieu of the existing 
conference tariff provision for that rate or service item. 

(c) INTERCONFERENCE AGREEMENTS.—Each agreement between 
carriers not members of the same conference must provide the right 
of independent action for each carrier. Each agreement between 
conferences must provide the right of independent action for each 
ge 


is found in the p to be unjustly discriminatory or unfair as 
between carriers, shippers, or ports, the Commission shall remedy 
the unjust discrimination or unfairness for the period of time 
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to the assessment or charge, in which case reparation may be 
awarded. Except for this subsection and section 7(a) of this Act, this 
Act, the Shipping Act, 1916, and the Intercoastal Shipping Act, 1933, 
do not apply to assessment agreements. 

(e) Maritime Lasor AGREEMENTS.—This Act, the Shipping Act, 
1916, and the Intercoastal Shipping Act, 1933, do not apply to 
maritime labor agreements. This subsection does not exempt from 
this Act, the Shipping Act, 1916, or the Intercoastal Shipping Act, 
1933, any rates, charges, regulations, or practices of a common 
carrier that are required to be set forth in a tariff, whether or not 
those rates, charges, regulations, or practices arise out of, or are 
otherwise related to, a maritime labor agreement. 


SEC. 6. ACTION ON AGREEMENTS. 


(a) Notice.—Within 7 days after an agreement is filed, the Com- 
mission shall transmit a notice of its filing to the Federal Register 
for publication. 

(b) Review StanDARD.—The Commission shall reject any agree- 
ment filed under section 5(a) of this Act that, after preliminary 
review, it finds does not meet the requirements of section 5. The 
Commission shall notify in writing the person filing the agreement 
of the reason for rejection of the agreement. 

(c) REviIgEw AND Datr.—Unless rejected by the Commis- 
sion under subsection (b), agreements, other than assessment agree- 
ments, shall become effective— 

(1) on the 45th day after filing, or on the 30th day after notice 
of bre filing is published in the Federal Register, whichever day 
is later; or 

(2) if additional information or documentary material is 
requested under subsection (d), on the 45th day after the Com- 
mission receives— 

(A) all the additional information and documentary mate- 
rial requested; or 
(B) if the request is not fully complied with, the informa- 
tion and documentary material submitted and a statement 
of the reasons for noncompliance with the request. The 
riod aoe in paragraph (2) may be extended only 
yy the United States District Court for the District of 
Columbia upon an application of the Commission under 
subsection a. 

(d) AppITIONAL INFORMATION.—Before the expiration of the period 
specified in subsection (c)(1), the Commission may request from the 
person filing the agreement any additional information and docu- 
mentary material it deems necessary to make the determinations 
required by this section. 2 

(e) Request ror Expepitep ApPpROVAL.—The Commission may, 
upon request of the filing party, shorten the review period specified 
in subsection (c), but in no event to a date less than 14 days after 
notice of the filing of the agreement is published in the Federal 

ister. 

(f) TeRM OF AGREEMENTS.—The Commission may not limit the 
effectiveness of an agreement to a fixed term. 

(g) SUBSTANTIALLY ANTICOMPETITIVE AGREEMENTS.—If, at any time 
after the filing or effective date of an ment, the Commission 
determines that the agreement is likely, by a reduction in competi- 
tion, to produce an unreasonable reduction in transportation service 
or an unreasonable increase in transportation cost, it may, after 
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notice to the person filing the agreement, seek appropriate injunc- 
tive relief under subsection (h). 

(h) INsuNcTiveE Revier.—The Commission may, upon making the 
determination specified in subsection (g), bring suit in the United 
States District Court for the District of Columbia to enjoin operation 
of the agreement. The court may issue a temporary restraining 
order or preliminary injunction and, upon a showing that the 
agreement is likely, by a reduction in competition, to produce an 
unreasonable reduction in transportation service or an unreason- 
able increase in transportation cost, may enter a permanent injunc- 
tion. In a suit under this subsection, the burden of proof is on the 
Commission. The court may not allow a third party to intervene 
with respect to a claim under this subsection. 

(i) CompuiaANCE WitH INFORMATIONAL Neeps.—If a person filing 
an agreement, or an officer, director, partner, agent, or employee 
thereof, fails substantially to comply with a request for the submis- 
sion of ‘additional information or documentary material within the 
period specified in subsection (c), the United States District Court 
for the District of Columbia, at the request of the Commission— 

(1) may order compliance; 

(2) shall extend the period specified in subsection (c)(2) until 
there has been substantial compliance; and 

(3) may grant such other equitable relief as the court in its 
discretion determines necessary or appropriate. 

(j) NonpIscLosURE OF SuBMITTED MATERIAL.—Except for an agree- 
ment filed under section 5 of this Act, information and documentary 
material filed with the Commission under section 5 or 6 is exempt 
from disclosure under section 552 of title 5, United States Code and 
may not be made public except as may be relevant to an administra- 
tive or judicial action or proceeding. This section does not prevent 
disclosure to either body of Congress or to a duly authorized commit- 
tee or subcommittee of Congress. 

(k) REPRESENTATION.—Upon notice to the Attorney General, the 
Commission may represent itself in district court proceedings under 
subsections (h) and (i) of this section and section 11(h) of this Act. 
With the approval of the Attorney General, the Commission may 
represent itself in proceedings in the United States Courts of Appeal 
nee subsections th) and (i) of this section and section 11(h) of this 


SEC. 7. EXEMPTION FROM ANTITRUST LAWS. 


(a) In GenERAL.—The antitrust laws do not apply to— 

(1) any agreement that has been filed under section 5 of this 
Act and is effective under section 5(d) or section 6, or is exempt 
under section 16 of this Act from any requirement of this Act; 

(2) any activity or agreement within the scope of this Act, 
whether permitted under or prohibited by this Act, undertaken 
or entered into with a reasonable basis to conclude that (A) it is 
pursuant to an agreement on file with the Commission and in 
effect when the activity took place, or (B) it is exempt under 
section 16 of this Act from any filing requirement of this Act; 

(3) any agreement or activity that relates to transportation 
services within or between foreign countries, whether or not via 
the United States, unless that agreement or activity has a 
direct, substantial, and reasonably foreseeable effect on the 
commerce of the United States; 
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(4) any agreement or activity concerning the foreign inland 
segment of through transportation that is part of transportation 
provided in a United States import or export trade; 

(5) any ment or activity to provide or furnish wharfage, 
dock, warehouse, or other terminal facilities outside the United 
States; or 

(6) subject to section 20(eX2) of this Act, any agreement, 
modification, or cancellation approved by the Commission 
before the effective date of this Act under section 15 of the 
Shipping Act, 1916, or permitted under section 14b thereof, and 
any properly published tariff, rate, fare, or charge, classifica- 
tion, rule, or ation explanatory thereof implementing that 
argeement, modification, or cancellation. 

(b) Exceptions.—This Act does not extend antitrust immunity— 

(1) to any agreement with or among air carriers, rail carriers, 
motor carriers, or common carriers by water not subject to this 
Act with to transportation within the United States; 

(2) to any discussion or agreement among common carriers 
that are subject to this Act nen ie inland divisions (as 
opposed to the inland portions) of ugh rates within the 

nited States; or 

(3) to an Saree among common carriers subject to this 
Act to establish, operate, or maintain a marine terminal in the 
United States. 

(c) LimrraTions.—(1) Any determination by an agency or court 
that results in the denial or removal of the immunity to the 
antitrust laws set forth in subsection (a) shall not remove or alter 
the antitrust immunity for the period before the determination. 

(2) No person may recover damages under section 4 of the Clayton 
Act (15 U.S.C. 15), or obtain injunctive relief under section 16 of that 
Act (15 U.S.C. 26), for conduct prohibited by this Act. 


SEC. 8. TARIFFS. 


(a) IN GENERAL.— 

(1) Except with regard to bulk cargo, forest products, recycled 
metal scrap, waste er and paper waste, each common car- 
rier and conference shall file with the Commission, and keep 
ope to public inspection, tariffs showing all its rates, charges, 
classifications, rules, and practices between all points or ports 
on its own route and on any through transportation route that 
has been established. However, common carriers shall not be 
required to state separately or otherwise reveal in tariff filings 
the inland divisions of a through rate. Tariffs shall— 

(A) state the ro between which cargo will be carried; 

(B) list each classification of cargo in use; 

(C) state the level of ocean freight forwarder compensa- 
tion, if any, by a carrier or conference; 

(D) state separately each terminal or other charge, privi- 
lege, or facility under the control of the carrier or confer- 
ence and any rules or regulations that in any way change, 
affect, or cp pa any part or the aggregate of the rates 
or charges; an 

(E) include sample copies of any loyalty contract, bill of 
lading, contract of affreightment, or other document evi- 
dencing the transportation agreement. 

(2) Copies of tariffs shall be made available to any person, and 
a reasonable charge may be assessed for them. 


PUBLIC LAW 98-237—MAR. 20, 1984 


(b) Trmge-VoLuME Rates,—Rates shown in tariffs filed under sub- 
section (a) may vary with the volume of cargo offered over a 
specified period of time. 

(c) Service Contracts.—An ocean common carrier or conference 
may enter into a service contract with a shipper or shippers’ associ- 
ation subject to the requirements of this Act. Except for service 
contracts dealing with bulk cargo, forest products, cled metal 
scrap, waste paper, or paper waste, each contract entered into under 
this subsection shall filed confidentially with the Commission, 
and at the same time, a concise statement of its essential terms shall 
be filed with the Commission and made available to the general 
public in tariff format, and those essential terms shall be available 
to all shippers similarly situated. The essential terms shall 
include— 

(1) the origin and destination port ranges in the case of port- 
to-port movements, and the origin and destination geographic 
areas in the case of through intermodal movements; 

(2) the commodity or commodities involved; 

(3) the minimum volume; 

(4) the line-haul rate; 

(5) the duration; 

(6) service commitments; and 

(7) the liquidated damages for nonperformance, if any. 

The exclusive remedy for a breach of a contract entered into under 
this subsection shall be an action in an appropriate court, unless the 
parties otherwise agree. 

(d) Rates.—No new or initial rate or change in an existing rate 
that results in an increased cost to the shipper may become effective 
earlier than 30 days after filing with the mission. The Commis- 
sion, for good cause, may allow such a new or initial rate or change 
to become effective in less than 30 days. A change in an existing rate 
that results in a decreased cost to the shipper may become effective 
upon publication and filing with the Commission. 

(e) Rerunps.—The Commission may, upon application of a carrier 
or shipper, permit a common carrier or conference to refund a 
portion of freight reat collected from a shipper or to waive the 
collection of a portion of the charges from a shipper if— 

(1) there is an error in a tariff of a clerical or administrative 
nature or an error due to inadvertence in failing to file a new 
tariff and the refund will not result in discrimination among 

appar ports, or carriers; 

(2) the common carrier or conference has, prior to filing an 
application for authority to make a refund, filed a new tariff 
with the Commission t sets forth the rate on which the 
refund or waiver would be based; 

(3) the common carrier or conference agrees that if permission 
is granted by the Commission, an appropriate notice will be 
published in the tariff, or such other steps taken as the Commis- 
sion may require that give notice of the rate on which the 
refund or waiver would be based, and additional refunds or 
waivers as ——_ shall be made with respect to other 
shipments in the manner prescribed by the Commission in its 
order approving the application; and 

(4) the application for refund or waiver is filed with the 
Commission within 180 days from the date of shipment. 

(f) Form.—The Commission may by regulation prescribe the form 
and manner in which the tariffs required by this section shall be 
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published and filed. The Commission may reject a tariff that is not 

filed in conformity with this section and its regulations. Upon 

——— by the Commission, the tariff is void and its use is 
a : 


SEC. 9. CONTROLLED CARRIERS. 


(a) ConTROLLED CARRIER Rates.—No controlled carrier subject to 
this section may maintain rates or st oy in its tariffs filed with 
the Commission that are below a level that is just and reasonable, 
nor may any such carrier establish or maintain unjust or unreason- 
able classifications, rules, or regulations in those tariffs. An unjust 
or unreasonable classification, rule, or regulation means one “that 
results or is likely to result in the carriage or handling of cargo at 
rates or charges that are below a just and reasonable level. The 
Commission may, at any time after notice and hearing, disapprove 
any rates, charges, classifications, rules, or eee that the 
controlled carrier has failed to demonstrate to be just and reason- 
able. In a proceeding under this subsection, the burden of proof is on 
the controlled carrier to demonstrate that its rates, charges, classifi- 
cations, rules, or regulations are just and reasonable. Rates, char; 
classifications, rules, or regulations filed by a controlled carrier t at 
have been rejected, mire ari or disapproved by the Commission 
are void mt their use is unlawful. 

(b) Rate Sranparps.—For the purpose of this section, in determin- 
ing whether rates, charges, classifications, rules, or regulations by a 
controlled carrier are just and reasonable, the Commission may take 
archon appropriate factors including, but not limited to, 
whether— 

(1) the rates or charges which have been filed or which would 
result from the pertinent classifications, rules, or regulations 
are below a level which is fully compensatory to the controlled 
carrier based upon that carrier’s actual costs or upon its con- 
structive costs, which are hereby defined as the costs of another 
carrier, other ‘than a controlled carrier, a similar ves- 
sels and equipment in the same or a similar t 

(2) the rates, charges, classifications, rules, or comilations are 
the same as or similar to those filed or assessed by other 
carriers in the same rao he 

(3) the rates, charges, classifications, rules, or regulations are 

required to assure movement of particular cargo in the trade; or 

mea) the rates, charges, classifications, rules, or regulations are 

required to maintain acceptable continuity, level, or quality of 
common carrier service to or from affected ports. 

(c) Errective Date or Rates.—Notwithstanding section 8(d) of 
this Act, the rates, charges, classifications, rules, or regulations of 
controlled carriers may not, without special permission of the Com- 
mission, become effective sooner than the 30th day after the date of 
filing with the Commission. Each controlled carrier shall, upon the 
request of the Commission, file, within 20 days of request (with 
respect to its existing or proposed rates, charges, classifications, 
rules, or regulations), a statement of justification that sufficiently 
details the controlled carrier’s need and purpose for such rates, 
charges, classifications, rules, or regulations upon which the Com 
— may reasonably base its determination of the lawfulness 
thereo 

(d) DisapprovaL or Rates.—Whenever the Commission is of the 
opinion that the rates, charges, classifications, rules, or regulations 
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filed by a controlled carrier may be unjust and unreasonable, the 
Commission may issue an order to the controlled carrier to show 
cause why those rates, charges, classifications, rules, or regulations 
should not be disapproved. Pending a determination as to their 
lawfulness in such a proceeding, the Commission may suspend the 
rates, c classifications, rules, or regulations at any time 
before their effective date. In the case of rates, charges, classifica- 
tions, rules, or regulations that have already become effective, the 
Commission may, upon the issuance of an order to show cause, 
suspend those rates, charges, classifications, rules, or regulations on 
not less than 60 days’ notice to the controlled carrier. No period of 
suspension under this subsection may be greater than 180 days. 
Whenever the Commission has suspended any rates, charges, classi- 
fications, rules, or regulations under this subsection, the affected 
carrier may file new rates, par ee classifications, rules, or regula- 
tions to take effect immediately during the suspension period in lieu 
of the suspended rates, charges, classifications, rules, or regula- 
tions—except that the Commission may — the new rates, 
charges, classifications, rules, or tions if it is of the opinion 
that they are unjust and unreasonable. 

(e) PRESIDENTIAL Review.—Concurrently with the publication 
thereof, the Commission shall transmit to the President each order 
of suspension or final order of disapproval of rates, charges, classifi- 
cations, rules, or regulations of a controlled carrier subject to this 
section. Within 10 days after the receipt or the effective date of the 
Commission order, the President may request the Commission in 
phiaay tee stay the effect of the Commission’s order if the President 
finds that the stay is required for reasons of national defense or 
foreign policy, which reasons shall be specified in the report. Not- 
withstanding any other law, the Commission shall immediately 

ant the request by the issuance of an order in which the Presi- 

ent’s request shall be described. During any such stay, the Presi- 
dent shall, whenever practicable, attempt to resolve the matter in 
controversy by negotiation with representatives of the applicable 
foreign governments. 

(f) Exceptions.—This section does not apply to— 

(1) a controlled carrier of a state whose vessels are entitled by 
a treaty of the United States to receive national or most- 
favored-nation treatment; 

(2) a controlled carrier of a state which, on the effective date 
of this section, has subscribed to the statement of shipping 
policy contained in note 1 to annex A of the Code of Liberaliza- 
tion of Current Invisible Operations, adopted by the Council of 
the Organization for Economic Cooperation and Development; 

(3) rates, charges, classifications, rules, or regulations of a 
controlled carrier in any particular trade that are covered by an 
agreement effective under section 6 of this Act, other than an 
agreement in which all of the members are controlled carriers 
not otherwise excluded from the provisions of this subsection; 

(4) rates, charges, classifications, rules, or i rere govern- 
ing the transportation of cargo by a controlled carrier between 

the country by whose government it is owned or controlled, as 
defined herein and the United States; or 

(5) a trade served exclusively by controlled carriers. 


SEC. 10. PROHIBITED ACTS. 
(a) IN GENERAL.—No person may— 
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(1) knowingly and willfully, directly or indirectly, by means of 
false billing, false classification, false ge, alse report of 
weight, false measurement, or by any other unjust or unfair 
device or means obtain or attempt to obtain ocean transporta- 
tion for property at less than the rates or charges that would 
otherwise be applicable; 

(2) operate under an agreement required to be filed under 
section 5 of this Act that has not become effective under section 
6, or that has been rejected, disapproved, or canceled; or 

(3) operate under an agreement required to be filed under 
section 5 of this Act except in accordance with the terms of the 
agreement or any modifications made by the Commission to the 

ment. 


(b) Common Carriers.—No common carrier, either alone or in 
conjunction with any other person, directly or indirectly, —- 
er- 


(1) charge, demand, collect, or receive greater, less, or 
ent compensation for the transportation of property or for any 
service in connection therewith than the rates and charges that 
are shown in its tariffs or service contracts; 

(2) rebate, refund, or remit in any manner, or by any device, 
any portion of its rates except in accordance with its tariffs or 
service contracts; 

(3) extend or deny to any person any privilege, concession, 
equipment, or facility except in accordance with its tariffs or 
service con ; 

(4) allow any person to obtain Eeenapertations for property at 
less than the rates or charges established by the carrier in its 
tariff or service contract by means of false billing, false classifi- 
cation, false weighing, false measurement, or by any other 

pe unfair device or means; gal ai gies od 

retaliate against any shipper by refusing, or threatening 
refuse, cargo space emus when available, or resort to 
other unfair or unjustly discriminatory methods because the 
shipper has patronized another carrier, or has filed a complaint, 
or for any other reason; 

(6) except for service contracts, engage in any unfair or 
unjustly discriminatory practice in the matter of— 

(A) rates; 

(B) cargo classifications; 

(C) cargo s accommodations or other facilities, due 
regard being for the proper loading of the vessel and 
the available tonnage; 

(D) the loading and landing of freight; or 

ay oe Se oo ethane = settlement of claims; 

employ any ship; 

(8) offer or Sint A rebates; 

(9) use a loyalty contract, except in conformity with the 
po eet bre th 

emand, c e, or collect any rate or c at is 
justly discriminatory between shippers or ports; 

11) except for service contracts, make or give any undue or 
unreasonable preference or advantage to any particular person, 
locality, or description of traffic in any respect whatsoever; 

(12) subject any particular person, locality, or description of 
traffic to an unreasonable refusal to deal or any undue or 
unreasonable prejudice or disadvantage in any respect whatso- 
ever; 
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(13) refuse to negotiate with a shippers’ association; or 

(14) knowingly disclose, offer, solicit, or receive any informa- 
tion concerning the nature, kind, quantity, destination, con- 
signee, or routing of any property tendered or delivered to a 
common carrier without the consent of the shipper or consignee 
if that information— 

(A) may be used to the detriment or prejudice of the 
shipper or consignee; 
(B) may improperly disclose its business transaction to a 
competitor; or 
(C) may be used to the detriment or prejudice of any 
common carrier. 
Nothing in paragraph (14) shall be construed to prevent providing 
such information, in response to legal process, to the United States, 
or to an independent neutral body operating within the scope of its 
authority to fulfill the policing obligations of the parties to an 
agreement effective under this Act. Nor shall it be prohibited for 
any ocean common carrier that is a party to a conference agreement 
approved under this Act, or any receiver, trustee, lessee, agent, or 
employee of that carrier, or any other person authorized y that 
carrier to receive information, to give information to the conference 
or any person, firm, corporation, or agency designated by the confer- 
ence, or to prevent the conference or its designee from soliciting or 
receiving ape are marten for A int eyed of determining whether a 
shipper or consignee has ed an agreement with the confer- 
ence or its member lines A ‘for the purpose of determining whether 
a member of the conference has breached the conference agreement, 
or for the purpose of compiling statistics of cargo movement, but the 
use of such information for any other purpose prohibited by this Act 
or pas ie other Act is prohibited. 
(c) ConcerTEeD Action.—No conference or group of two or more 
common carriers may— 

(1) boycott or a any other concerted action resulting in an 
unreasonable refusal to deal; 

(2) engage in conduct that unreasonably restricts the use of 
interm services or technological innovations; 

(3) engage in any predatory practice designed to eliminate the 
participation, or deny the entry, in a particular trade of a 
common carrier not a member of the conference, a group of 
common carriers, an ocean tramp, or a bulk carrier; 

(4) negotiate with a nonocean carrier or group of nonocean 
carriers (for example, truck, rail, or air operators) on any 
matter relating to rates or services provided to ocean common 
carriers within the United States by those nonocean carriers: 
Provided, That this paragraph does not prohibit the Setting and 
publishing of a joint through rate by a conference, joint venture, 
or an association of ocean common carriers; 

(5) deny in the export foreign commerce of the United States 
compensation to an ocean freight forwarder or limit that com- 
pensation to less than a reasonable amount; or 

(6) allocate shippers among specific carriers that are parties 
to the agreement or prohibit a carrier that is a y to the 
agreement from soliciting cargo from a ar shipper, 
except as otherwise required by the law of the United States or 
the importing or exporting country, or as agreed to by a shipper 
in a service contract. 
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(d) ComMon CarRIERS, OCEAN FREIGHT FORWARDERS, AND MARINE 
TERMINAL OPERATORS.— 

(1) No common carrier, ocean freight forwarder, or marine 
terminal operator may fail to establish, observe, and enforce 
just and reasonable regulations and practices relating to or 
connected with receiving, handling, storing, or delivering 
property. 

(2) No marine terminal operator may agree with another 
marine terminal operator or with a common carrier to boycott, 
or unreasonably discriminate in the provision of terminal serv- 
ices to, any common carrier or ocean tramp. 

(3) The prohibitions in subsection (b) (11), (12), and (14) of this 
section apply to marine terminal operators. 

(e) Jor VENTURES.—For purposes of this section, a joint venture 
or consortium of two or more common carriers but operated as a 
single entity shall be treated as a single common carrier. 


app. SEC. 11. COMPLAINTS, INVESTIGATIONS, REPORTS, AND REPARATIONS. 


(a) Fininc or Compiaints.—Any person may file with the Commis- 
sion a sworn complaint alleging a violation of this Act, other than 
section 6(g), and may seek reparation for any injury caused to the 
complainant by that violation. 

_ (b) SATISFACTION OR INVESTIGATION OF COMPLAINTS.—The Commis- 
sion shall furnish a copy of a complaint filed pursuant to subsection 
(a) of this section to the person named therein who shall, within a 
reasonable time specified by the Commission, satisfy the complaint 
or answer it in writing. If the complaint is not satisfied, the Commis- 
sion shall investigate it in an appropriate manner and make an 
appropriate order. 

(c) COMMISSION INVESTIGATIONS.—The Commission, upon com- 
plaint or upon its own motion, may investigate any conduct or 
agreement that it believes may be in violation of this Act. Except in 
the case of an injunction granted under subsection (h) of this section, 
each agreement under investigation under this section remains in 
effect_until the Commission issues an order under this subsection. 
The Commission may by order disapprove, cancel, or modify any 

ment filed under section 5(a) of this Act that operates in 
violation of this Act. With respect to agreements inconsistent with 
section 6(g) of this Act, the Commission’s sole remedy is under 
section 6(h). 

(d) Conpuct or INVESTIGATION.—Within 10 days after the initi- 
ation of a proceeding under this section, the Commission shall set a 
date on or before which its final decision will be issued. This date 
may be extended for good cause by order of the Commission. 

(e) UNbUE Detays.—If, within the time period ified in subsec- 
tion (d), the Commission determines that it is unable to issue a final 
decision because of undue delays caused by a party to the proceed- 
ings, the Commission may impose sanctions, including entering a 
decision adverse to the delaying party. 

(f) Reports.—The Commission shall make a written report of 
every investigation made under this Act in which a hearing was 
held stating its conclusions, decisions, findings of fact, and order. A 
copy of this report shall be furnished to all parties. The Commission 
shall publish each report for public information, and the published 
report shall be competent evidence in all courts of the United States. 

(g) REPARATIONS.—For any complaint filed within 3 years after the 
cause of action accrued, the Commission shall, upon petition of the 
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complainant and after notice and hearing, direct payment of repara- 
tions to the complainant for actual injury (which, for purposes of 
this subsection, also includes the loss of interest at commercial rates 
compounded from the date of injury) caused by a violation of this 
Act plus reasonable attorney’s fees. Upon a showing that the injury 
was caused by activity that is prohibited by section 10(b) (5) or (7) or 
section 10(c) (1) or (4) of this Act, or that violates section 10(a) (2) or 
(3), the Commission may direct the payment of additional amounts; 
but the total recovery of a complainant may not exceed twice the 
amount of the actual injury. In the case of injury caused by an 
activity that is prohibited by section 10(b)6) (A) or (B) of this Act, 
the amount of the injury shall be the difference between the rate 
paid by the injured shipper and the most favorable rate paid by 
another shipper. 
(h) INsuNcTION.— 

(1) In connection with any investigation conducted under this 
section, the Commission may bring suit in a district court of the 
United States to enjoin conduct in violation of this Act. Upon a 
showing that standards for granting injunctive relief by courts 
of equity are met and after notice to the defendant, the court 
may grant a temporary restraining order or preliminary injunc- 
tion for a period not to exceed 10 days after the Commission has 
issued an order disposing of the issues under investigation. Any 
such suit shall be brought in a district in which the defendant 
resides or transacts business. 

(2) After filing a complaint with the Commission under sub- 
section (a), the complainant may file suit in a district court of 
the United States to enjoin conduct in violation of this Act. 
Upon a showing that standards for granting injunctive relief by 
courts of equity are met and after notice to the defendant, the 
court may grant a temporary restraining order or preliminary 
injunction for a period not to exceed 10 days after the Commis- 
sion has issued an order disposing of the complaint. Any such 
suit shall be brought in the district in which the defendant has 
been sued by the Commission under paragraph (1); or, if no suit 
has been filed, in a district in which the defendant resides or 
transacts business. A defendant that prevails in a suit under 
this paragraph shall be allowed reasonable attorney’s fees to be 
assessed and collected as part of the costs of the suit. 

SEC. 12. SUBPENAS AND DISCOVERY. 
(a) In GeNERAL.—In investigations and adjudicatory proceedings 
under this Act— 

(1) depositions, written interrogatories, and discovery proce- 
dures may be utilized by any party under rules and regulations 
issued by the Commission that, to the extent practicable, shall 
be in conformity with the rules So scape in civil proceedings in 
the district courts of the United States; and 

(2) the Commission may by pod sav compel the attendance of 
witnesses and the production of books, papers, documents, and 
other evidence. 

(b) Wrrness FEEs.—Witnesses shall, unless otherwise prohibited 
by law, be entitled to the same fees and mileage as in the courts of 
the United States. 
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SEC. 13, PENALTIES, 


(a) ASSESSMENT OF PENALTY.—Whoever violates a provision of this 
Act, a regulation issued thereunder, or a Commission order is liable 
to the United States for a civil penalty. The amount of the civil 

nalty, unless otherwise provided in this Act, may not exceed 

000 for each violation unless the violation was willfully and 
knowingly committed, in which case the amount of the civil penalty 
rs not exceed $25,000 for each violation. Each day of a continuing 
violation constitutes a separate offense. 

(b) ADDITIONAL PENALTIES.— 

(1) For a violation of section 10(b) (1), (2), (3), (4), or (8) of this 
Act, the Commission may suspend any or all tariffs of the 
common carrier, or that common carrier's right to use any or all 
tariffs of conferences of which it is a member, for a period not to 
exceed 12 months. 

(2) For failure to supply information ordered to be produced or 
compelled by subpena under section 12 of this Act, the Commis- 
sion may, after notice and an opportunity for hearing, suspend 
any or all tariffs of a common carrier, or that common carrier’s 
right to use any or all tariffs of conferences of which it is a 
member. 

(3) A common carrier that accepts or handles cargo for car- 
riage under a tariff that has been suspended or after its right to 
utilize that tariff has been suspended is subject to a civil penalty 
of not more than $50,000 for each shipment. 

(4) If, in defense of its failure to comply with a subpena or 
discovery order, a common carrier alleges that documents or 
information located in a foreign country cannot be produced 
because of the laws of that country, the Commission shall 
immediately notify the Secretary of State of the failure to 
comply and of the allegation relating to foreign laws. Upon 
receiving the notification, the Secretary of State shall promptly 
consult with the government of the nation within which the 
documents or information are alleged to be located for the 
purpose of assisting the Commission in obtaining the documents 
or information sought. 

(5) If, after notice and hearing, the Commission finds that the 
action of a common carrier, acting alone or in concert with any 
person, or a foreign government has unduly impaired access of a 
vessel documented under the laws of the United States to ocean 
trade between foreign ports, the Commission shall take action 
that it finds appropriate, including the imposition of any of the 
penalties authorized under paragraphs (1), (2), and (8) of this 
subsection. 

(6) Before an order under this subsection becomes effective, it 
shall be immediately submitted to the President who may, 
within 10 days after receiving it, disapprove the order if the 
President finds that cuaenpecral is required for reasons of the 
national defense or the foreign policy of the United States. 

(c) ASSESSMENT ProcepURES.—Until a matter is referred to the 
Attorney General, the Commission may, after notice and an oppor- 
tunity for hearing, assess each civil penalty provided for in this Act. 
In determining the amount of the penalty, the Commission shall 
take into account the nature, circumstances, extent, and gravity of 
the violation committed and, with respect to the violator, the degree 
of culpability, history of prior offenses, ability to pay, and such other 
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matters as justice may require. The Commission may compromise, 
m , or remit, with or without conditions, any civil penalty. 

(d) Review or Crvi. Penatty.—A person against whom a civil 
penalty is assessed under this section may obtain review thereof 
under chapter 158 of title 28, United States ; 

(e) Farture To Pay Assessment.—If a person fails to pay an 
assessment of a civil penalty after it has become final or r the 
appropriate court has entered final  (oderaent in favor of the Com- 
mission, the Attorney General at the request of the Commission 
may seek to recover the amount assessed in an appropriate district 
court of the United States. In such an action, the court shall enforce 
the Commission’s order unless it finds that the order was not 
regularly made or duly issued. 

Magee ea ee f 

o pen ma: im on any person for conspiracy 
to violate section 10 (a1), (bX), or (bX4) of this Act, or to 
defraud the Commission by concealment of such a violation. 

(2) Each proceeding to assess a civil penalty under this section 
shall be commenced within 5 years from the date the violation 
occurred. 


SEC. 14. COMMISSION ORDERS. 


(a) Iv GENERAL.—Orders of the Commission relating to a violation 
of this Act or a regulation issued thereunder shall be made, upon 
sworn complaint or on its own motion, only after opportunity for 
hearing. Each order of the Commission continue in force 
for the period of time specified in the order or until suspended, 
modified, or set aside by the Commission or a court of competent 
jurisdiction. 

(b) REVERSAL OR SUSPENSION OF OrpDERS.—The Commission may 
reverse, suspend, or modify any order made by it, and upon applica- 
tion eth sect Mf rage Bri aaa be mai ir ela id 
or any matter determined therein. No rehearing may, except by 
special order of the Commission, operate as a stay of that order. 

(c) ENFORCEMENT OF NONREPARATION OrpeERS.—In case of viola- 
tion of an order of the Commission, or for failure to comply with a 
Commission subpena, the Attorney General, at the request of the 
Commission, or an pay. injured by the violation, may seek 
enforcement by a United States district court having jurisdiction 
over the parties. If, after hearing, the court determines that the 
order was properly made and duly issued, it shall enforce the 
order by an appropriate injunction or other process, mandatory or 
otherwise. 

(d) ENFORCEMENT OF REPARATION OrpDERS.—(1) In case of violation 
of an order of the Commission for the payment of reparation, the 
person to whom the award was made may seek enforcement of the 
order in a United States district court having jurisdiction of the 


parties. 

(2) In a United States district court the findings and order of the 
Commission shall be prima facie evidence of the facts therein stated, 
and the nestnaner eal) not be liable for ov ae for the costs of 
any subsequent stage of the proceedings , unless they accrue upon 
his appeal. A petitioner in a Uni States district court who 
prevails shall be allowed reasonable attorney’s fees to be assessed 
and collected as part of the costs of the suit. 

(3) All parties in whose favor the Commission has made an award 
of reparation by a single order may be joined as plaintiffs, and all 
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other parties in the order may be joined as defendants, in a single 
suit in a district in which any one plaintiff could maintain a suit 
against any one defendant. Service of process against a defendant 
not found in that district may be made in a district in which is 
located any office of, or point of call on a regular route operated by, 
that defendant. Judgment may be entered in favor of any plaintiff 
against the defendant liable to that plaintiff. 

(e) Sratute or Limrrations.—An action So of a 
Commission order must be filed within 3 years r the date of the 
violation of the order. 


SEC. 15. REPORTS AND CERTIFICATES. 


(a) Reports.—The Commission may require any common carrier, 
or any officer, receiver, trustee, lessee, agent, or employee thereof, to 
file with it any periodical or special report or any account, record, 
rate, or charge, or memorandum of any facts and transactions 
appertaining to the business of that common carrier. The report, 
account, record, rate, charge, or memorandum shall be made under 
oath whenever the Commission so requires, and shall be furnished 
in the form and within the time prescribed by the Commission. 
Conference minutes required to be filed with the Commission under 
this section shall not be released to third parties or published by the 
Commission. 

(b) CerTIFICATION.—The Commission shall require the chief execu- 
tive officer of each common carrier and, to the extent it deems 
feasible, may require any shipper, shippers’ association, marine 
terminal operator, ocean freight forwarder, or broker to file a 
periodic written certification made under oath with the Commission 
attesting to— 

(1) a policy prohibiting the payment, solicitation, or receipt of 
any rebate that is unlawful under the provisions of this Act; 
(2) the fact that this policy has been promulgated recently to 
each owner, officer, employee, and agent thereof; 
(3) the details of the efforts made within the company or 
otherwise to prevent or correct illegal ee we 
(4) a a ¢ of full cooperation with the Commission in its 
efforts to end those illegal practices. 
Failure to file a certification shall result in a civil penalty of not 
more than $5,000 for each day the violation continues. 


SEC. 16. EXEMPTIONS. 


The Commission, upon application or on its own motion, may by 
order or rule exempt for the future any class of agreements between 
persons subject to this Act or any specified activity of those persons 
from any requirement of this Act if it finds that the exemption will 
not substantially impair effective regulation by the Commission, be 
unjustly discriminatory, result in a substantial reduction in compe- 
tition, or be detrimental to commerce. The Commission may attach 
conditions to any exemption and may, by order, revoke any exemp- 
tion. No order or rule of exemption or revocation of exemption may 
be issued unless “each for hearing has been afforded inter- 
ested persons and departments and agencies of the United States. 


SEC. 17. REGULATIONS. 


(a) The Commission may prescribe rules and regulations as neces- 
sary to carry out this Act. 
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(b) The Commission may ee interim rules and regulations 
necessary to carry er this For this purpose, the Commission is 
excepted from com Pe Se ce with the notice and comment require- 
ments of section of title 5, United States Code. All rules and 
regulations prescribed under the authority of this subsection that 
are not earlier superseded by final rules expire no later than 
270 days after the date of ieeartiendt of this Act. 


SEC. 18. AGENCY REPORTS AND ADVISORY COMMISSION. 


(a) CoLLEcTION oF Data.—For a period of 5 years following the 
enactment of this Act, the Commission shall collect and analyze 
information concerning the impact of this Act upon the interna- 
tional ocean shipping industry, including data on: 

(1) increases or decreases in the level of tariffs; 

(2) ¢ es in the frequency or type of common carrier serv- 
ices available to oo epee ports or geographic regions; 

ase Fa ag and strength of independent carriers in var- 
ious 

(6) the length ath of time, frequency, , and cost of major types of 
regulatory p' e Commission. 

(b) ConSULTATION WiTH OTHER DEPARTMENTS AND AGENCIES.—The 
Commission shall consult with the De ent of big ia ae 
the De ent of Justice, and the Federal Trade Commission 
annually concerni data collection. The Department of 
Transportation, the pereent of Justice, and the Federal Trade 
Commission shall at have access to the data collected 
under this section to enable them to provide comments concerning 
data collection. 

(c) AGENcy REPorts.— 

(1) Within 6 months after expiration of the 5-year period 
specified in subsection (a), the Commission shall report the 
information, with an analysis of the im of this Act, to 
Congress, to the Advisory Commission on Conferences in Ocean 
Shipping established in ebeection (d), and to the Department of 
Transportation, the Department of Justice, and the Federal 
Trade Commission. 

(2) Within 60 days after the Commission submits its report, 
the Department of Transportation, the Department of Justice, 
and the Federal Trade Commission shall furnish an analysis of 
the impact of this Act to Congress and to the Advisory Commis- 
sion on Conferences in Ocean Shipping 

(3) The re py nba required by thie eut subsection shall specifically 
address the pete a 

(A) the ad ility of adopting a system of tariffs based 
on volume and mass of shipment; 

(B) the need for antitrust immunity for ports and marine 
terminals; and 

(C) the continuing need for the statutory requirement 
that tariffs sy a A with and enforced by the Commission. 

(d) ESTABLISHMENT Composition or Apvisory COMMISSION.— 

(1) Effective 5% t years after the date of enactment of this Act, 
there is established the Advisory Commission on Conferences in 
Ocean Shipping (hereinafter referred to as the ‘Advisory 
Commission’’) 

(2) The ates) Commission shall be composed of 17 mem- 
bers as follows: 

(A) a cabinet level official appointed by the President; 
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(B) 4 members from the United States Senate appointed 
by the President pro tempore of the Senate, 2 from the 
membership of the Committee on Commerce, Science, and 
Transportation and 2 from the membership of the Commit- 
tee on the Ji ac sing 

(C) 4 members from the United States House of Repre- 
sentatives appointed by the Speaker of the House, 2 from 
the members ip of the Committee on Merchant Marine and 

isheries, and 2 from the membership of the Committee on 
the Judiciary; and 

(D) 8 members from the private sector appointed by the 
President. 

(3) The President shall designate the chairman of the Advi- 


sory Commission. 

(4) The term of office for members shall be for the term of the 
Advisory Commission. 

(5) A vacancy in the Advisory Commission shall not affect its 
powers, and s be filled in the same manner in which the 
original appointment was made. 

(6) Nine members of the Advisory Commission shall consti- 
tute a quorum, but the Advisory Commission may permit as few 
as 2 members to hold hearings. 


(e) COMPENSATION OF MEMBERS OF THE ADVISORY COMMISSION.— 


(1) Officials of the United States Government and Members of 
Congress who are members of the Advisory Commission shall 
serve without compensation in addition to that received for 
their services as officials and Members, but they shall be reim- 
bursed for reasonable travel, subsistence, and other ni 
expenses incurred by them in the performance of the duties 
vested in the Advisory Commission. 

(2) Members of the Advisory Commission appointed from the 
private sector shall each receive compensation not exceedin 
the maximum per diem rate of pay for grade 18 of the Genera 
Schedule under section 5332 of title 5, United States Code, when 
engaged in the performance of the duties vested in the Advisory 
Commission, plus reimbursement for reasonable travel, subsist- 
ence, and other necessary expenses incurred by them in the 
performance of those duties, notwithstanding the limitations in 
sections 5701 through 5733 of title 5, United States Code. 

(3) Members of the Advisory Commission appointed from the 
volte sector are not subject to section 208 of title 18, United 

tates Code. Before commencing service, these members shall 
file with the Advisory Commission a statement disclosing their 
financial interests and business and former relationships involv- 
ing or relating to ocean transportation. These statements shall 
pe syarevee for public inspection at the Advisory Commission’s 
offices. 


(f) Apvisory Commission Functions.—The Advisory Commission 
shall conduct a comprehensive study of, and make recommendations 
concerning, conferences in ocean s ipping. The study shall specifi- 
cally address whether the Nation wo 
ing conferences, or by closed or open conferences. 

(g) Powrers OF THE ApvisORY COMMISSION.— 


d be best served by prohibit- 


(1) The Advisory Commission may, for the purpose of carrying 
out its functions, hold such hearings and sit and act at such 
times and places, administer such oaths, and require, b 
subpena or otherwise, the attendance and testimony of suc 
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witnesses, and the production of such books, records, corre- 
spondence, memorandums, Danert, and documents as the Advi- 
sory Commission may deem advisable. Subpenas may be issued 
to any person within the jurisdiction of the United States 
courts, under the signature of the chairman, or any duly desig- 
nated member, and may be served by any person designated by 
the chairman, or that member. In case of contumacy by, or 
refusal to obey a subpena to, any person, the Advisory Commis- 
sion may advise the Attorney General who shall invoke the aid 
of any court of the United States within the jurisdiction of 
which the Advisory Commission’s proceedings are carried on, or 
where that person resides or carries on business, in requiring 
the attendance and testimony of witnesses and the production 
of books, papers, and documents; and the court may issue an 
order requiring that person to appear before the Advisory Com- 
mission, there to produce records, if so ordered, or to give 
testimony. A failure to obey such an order of the court may be 
punished by the court as a contempt thereof. All process in any 
such case may be served in the judicial district whereof the 
person is an inhabitant or may be found. 

(2) Each department, agency, and instrumentality of the 
executive branch of the Government, including independent 
agencies, shall furnish to the Advisory Commission, upon re- 
quest made by the chairman, such information as the Advisory 
Commission deems necessary to carry out its functions. 

(3) Upon request of the chairman, the Department of Justice, 
the Department of Transportation, the Federal Maritime Com- 
mission, and the Federal Trade Commission shall detail staff 
personnel as necessary to assist the Advisory Commission. 

(4) The chairman may rent office space for the Advisory 
Commission, may utilize the services and facilities of other 
Federal agencies with or without reimbursement, may accept 
vate a services notwithstanding section 1342 of title 31, 
United States Code, may accept, hold, and administer gifts from 
other Federal agencies, and may enter into contracts with any 
public or private person or entity for reports, research, or 
surveys in furtherance of the work of the Advisory Commission. 

(h) Fina Report.—The Commission shall, within 1 year after its 
establishment, submit to the President and to the Congress a final 
Pa a containing a statement of the findings and conclusions of the 
Advisory Commission resulting from the study undertaken under 
subsection (f), including recommendations for such administrative, 
judicial, and legislative action as it deems advisable. Each recom- 
mendation made by the Advisory Commission to the President and 
to the Congress must have the majority vote of the Advisory Com- 
mission present and voting. 

(i) ExprraATION OF THE ComMMIssiON.—The Advisory Commission 
shall cease to exist 30 days after the submission of its final report. 

(j) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated $500,000 to carry out the activities of the Advisory 
Commission. 

SEC. 19. OCEAN FREIGHT FORWARDERS. 


(a) Lic—Nse.—No person may act as an ocean freight forwarder 
unless that person holds a license issued by the Commission. The 
Commission shall issue a forwarder’s license to any person that— 
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(1) the Commission determines to be qualified by experience 
and character to render forwarding services; and 

(2) furnishes a bond in a form and amount determined by the 
Commission to insure financial responsibility that is issued by a 
surety company found acceptable by the Secretary of the 
Treasury. 

(b) SusPENSION oR ReEvocaTion.—The Commission shall, after 
notice and hearing, suspend of revoke a license if it finds that the 
ocean freight forwarder is not qualified to render forwarding serv- 
ices or that it willfully failed to comply with a provision of this Act 
or with a lawful order, rule, or regulation of the Commission. The 
Commission may also revoke a forwarder’s license for failure to 
maintain a bond in accordance with subsection (a)(2). 

(c) Exception.—A person whose primary business is the sale of 
merchandise may forward shipments of the merchandise for its own 
account without a license. 

(d) COMPENSATION OF FORWARDERS By CARRIERS.— 

(1) A common carrier may compensate an ocean freight for- 
warder in connection with a shipment dispatched on behalf of 
others only when the ocean freight forwarder has certified in 
writing that it holds a valid license and has performed the 
following services: 

(A) Engaged, booked, secured, reserved, or contracted 
directly with the carrier or its agent for space aboard a 
vessel or confirmed the availability of that space. 

(B) Prepared and processed the ocean bill of lading, dock 
receipt, or other similar document with respect to the 
shipment. 

(2) No common carrier may pay compensation for services 
described in paragraph (1) more than once on the same 
shipment. 

(8) No compensation may be paid to an ocean freight for- 
ge except in accordance with the tariff requirements of this 

ct. 


(4) No ocean freight forwarder may receive compensation 
from a common carrier with respect to a shipment in which the 
forwarder has a direct or indirect beneficial interest nor shall a 
common carrier knowingly pay compensation on that shipment. 


SEC. 20. REPEALS AND CONFORMING AMENDMENTS. 


(a) Repeats.—The laws specified in the following table are 
repealed: 


Shipping Act, 1916: 

. 13 39 Stat. 732 
Sec. l4da . U.S.C. 8138 
Sec. 14b. . U.S.C. 818a 
Sec. 18(b) . U.S.C. 817(b) 
Sec. 18(c) . U.S.C, 817(c) 
Sec. 26 pp. U.S.C. 825 
Sec. 44 46 App. U.S.C. 841b 

Merchant Marine 
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46 App. U.S.C. 1124, wherever that section 
applies to the Federal Maritime Commis- 
sion (Commission), any member of the 
Commission or ay mee officer or 
employee designated by th ion. 


= Budget Reconciliation Act of 


95 Stat. 752 


(b) CONFORMING AMENDMENTS.—The Shipping Act, 1916 (46 App. 
U.S.C. 801 et seq.), is amended as follows: 


46 USC app. 801, 
801 notes. 


(1) in section 1 by striking the definitions “controlled carrier” 46 USC app. 801. 
and “independent ocean freight forwarder”; 
(2) in sections 14, 15, 16, 20, 21(a), 22, and 45 by striking ges app. 812, 


“common carrier by water” wherever it appears in those sec- 
tions and substituting “common carrier by water in interstate 
commerce”; 

(3) in section 14, first paragraph, by striking “or a port of a 
foreign country”; 

(4) in section 14, last paragraph, by striking all after the 
words “for each offense” and messi aay a period; 

(5) in section 15, fourth Pareererh, | , by striking “(including 
changes in special rates an changes covered by section 14b of 
this Act which do not involve ac in the spread between 
such rates and charges and the rates and charges applicable to 
noncontract shippers)” and also “with the publication and filing 
requirements of section 18(b) hereof and”; 

(6) in section 15, sixth paragraph, by striking “, or permitted 
under section 14b,” and in the seventh paragraph, by striking 
“or of section 14b”; 

(7) in section 16, in the paragraph designated “First”, by 
striking all after “disadvantage i in any respect” and substituting 
“whatsoever.”; 

(8) in section 17 by striking the first paragraph, and in the 
second paragraph, by striking “such carrier and every”; 

(9) in section 21(b) by striking “The Commission shall require 
the chief executive officer of every vessel operating common 
carrier by water in foreign commerce and to the extent it deems 
feasible, may require any shipper, consignor, consignee, for- 
warder, broker, other carrier or other person subject to this 
Act,” and substituting “The Commission may, to the extent it 
deems feasible, require any shipper, consignor, consignee, for- 
warder, broker, or other person subject to this Act.”; 

(10) in section 22 by striking subsection (c); 

(11) in section 25, at the end of the first sentence, by adding 

“under this Act”; 

(12) in section’ 29 by striking “any order of the board, the 
board,” and substituting “any order of the Federal Maritime 
Commission under this Act, the Commission,”; 

(13) in sections 30 and 31, after the words “any order of the 
board”, by adding “under this Act,”; 

(14) in section 32(a) by striking “and section 44”; and 

(15) in section — after the words “‘or functions,” , by adding 

“under this Act,” 


820, 821, 84le. 


46 USC app. 816. 


46 USC app. 824. 


46 USC app. 828. 


46 USC app. 829, 
830. 


46 USC app. 831. 


98 STAT. 90 


46 USC app. 
1719. 


46 USC app. 
1719. 


46 USC app. 1701 
note. 


46 USC app. 
1720. 


2 USC 651. 
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(c) TecHNIcAL AMENDMENTS.—Section 212 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1122) is amended by— 
(1) bei after subsection (d) the following undesignated 


paragraph: 
“The Federal Maritime Commission is authorized and di- 
rected—”; and 

(2) ve after subsection (e) the following undesignated 
paragraph: 

“The Secretary of Transportation is authorized and directed—”’. 

(d) ErFEcts ON CERTAIN AGREEMENTS AND CoNnTRACTS.—AIll agree- 
ments, contracts, modifications, and exemptions previously 
approved or licenses previously issued by the Commission shall 
continue in force and effect as if approved or issued under this Act; 
and all new agreements, contracts, and modifications to existing, 
peneiing. or new contracts or agreements shall be considered under 
this Act. 

(e) SavINGS PROvISIONS.— 

(1) Each service contract entered into by a shipper and an 
ocean common carrier or conference before the date of enact- 
ment of this Act may remain in full force and effect and need 
not comply with the requirements of section &(c) of this Act 
until 15 months after the date of enactment of this Act. 

(2) This Act and the amendments made by it shall not affect 
any suit— 

(A) filed before the date of enactment of this Act; or 

(B) with respect to claims arising out of conduct engaged 
in before the date of enactment of this Act, filed within 1 
year after the date of enactment of this Act. 


SEC. 21. EFFECTIVE DATE. 


This Act shall become effective 90 days after the date of its 
enactment, except that sections 17 and 18 shall become effective 
upon enactment. 

SEC, 22. COMPLIANCE WITH BUDGET ACT. 


Any new spending authority (within the meaning of section 401 of 
the Congressional Budget and Impoundment Control Act of 1974) 
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which is provided under this Act shall be effective for any fiscal year 
only to the extent or in such amounts as provided in advance in 
appropriations Acts. Any provision of this Act that authorizes the 
enactment of new hen t authority shall be effective only for fiscal 
years beginning after September 30, 1984. 


Approved March 20, 1984. 
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Public Law 98-238 
98th Congress 
Joint Resolution 


To designate the week beginning way 6, Ra as “National Correctional Officers 
eek”. 


Whereas American correctional officers who work in our jails and 
prisons are currently responsible for the containment and control 
of over six hundred thousand prisoners; 

Whereas correctional officers must protect inmates from violence 
while encouraging them to develop skills and attitudes that can 
hep them become productive members of society following their 
release; 

Whereas the morale of correctional officers is affected by many 
factors, and the public perception of the role of correctional 
officers is more often based upon dramatization rather than 
factual review; 

Whereas good job performance requires correctional officers to 
absorb the adverse attitudes present in confinement while main- 
taining themselves as professionals in order to have their actions 
appreciated and accepted by the public at large; 

Whereas the American Association of Correctional Officers will be 
holding its annual convention May 6-12, 1984; and 

Whereas the attitude and morale of correctional officers is a matter 
worthy of serious congressional attention: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
May 6, 1984, hereby is designated ‘National Correctional Officers 
Week” and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved March 20, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 132: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 15, considered and passed Senate. 
Vol. 130 (1984): Mar. 8, considered and passed House. 
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Public Law 98-239 
98th Congress 
An Act 


To extend the expization.date:cf section 258 of the Raargy Pulicy apd Conservation re ih 
41 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (j) 
of section 252 of the Energy Policy and Conservation Act (42 U.S.C 
6272(j)) is amended by out “December 31, 1983” and insert- 96 Stat. 248. 
ing in lieu thereof “June 30, 1985”. 


Approved March 20, 1984. 


LEGISLATIVE HISTORY—H.R. 4194 (S. 1982): 


HOUSE REPORTS: No. 98-472 (Comm. on Energy and Commerce) and No. 98-620 
(Comm. of Conference). 
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Public Law 98-240 
98th Congress 
Joint Resolution 


Designating March 21, 1984, as “National Single Parent Day”. 


Whereas there are fourteen million single parents in the United 
States, the number doubling in the last ten or 

Whereas 20 per centum of all our Nation’s children are now living 
in single parent families, and an estimated 50 per centum of this 
— children will live with a single parent before the age of 
eighteen; 

Whereas in the past, single parent families have not always been an 
accepted part of society; 

Whereas single parents have struggled courageously to raise their 
children to a healthy maturity, with the full sense of being loved 
and accepted as persons, and with the same prospects for adult- 
hood as children who mature with their two parents together; and 

Whereas it is time to recognize the courage and dedication of these 
parents who work to maintain strong family units and to be 
responsible members of American society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress petra That March 21, 1984, is 
designated “National Single Parent Day”. The President is 
requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities. 


Approved March 21, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 200 (S.J. Res. 256): 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
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Mar. 20, considered and passed Senate. 
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Public Law 98-241 
98th Congress 
An Act 


To i appropriations for the Earthquake Hazards Reduction Act of 1977 and 
the F ral Dire Breve Prevention and Control Act of 1974 for fiscal year 1984 an 
feta: or ralOBS and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I-EARTHQUAKE HAZARDS REDUCTION PROGRAM 


Sec. 101. (a) Section 7(a) of the Earthquake Hazards Reduction Act 
of 1977 is amended by adding at the end thereof the following new 
paragraph: 

“(5) There are authorized to be appropriated to the Director, to 
carry out the provisions of sections 5 and 6 of this Act, for the fiscal 
year ending September 30, 1984, $3,705,000, and for the fiscal year 
ending September 30, 1985, $6,096,000.” 

(b) Section 7(b) of such Act is amended by striking out “and” after 
“1982;” and by inserting “; $35,524,000 for the fiscal year ending 
September 30, 1984, and $37, 300, 200 for the fiscal year ending 
September 30, 1985” before the period at the end thereof. 

(c) Section 7(c) of such Act is amended by striking 2ut “and” after 
“1982;” and by inserting “; $25,800,000 for the fiscal year ending 
September 30, 1984; and $28,665,000 for the fiscal year ending 
September 30, 1985” before the period at the end thereof. 

(d) Section 7(d) of such Act is amended by striking out “and” after 
“1982;” and by inserting “; $475,000 for the fiscal year ending 
September 30, 1984; and $498,750 for the fiscal year ending Septem- 
ber 30, 1985” before the period at the end thereof. 

(e) Section 7(e) of such Act is amended we striking out “1982 and” 
and by inserting in lieu thereof “1982,” and b by inserting “September 
30, 1984, and September 30, 1985,” before “there are authorized”. 


TITLE II—FIRE PREVENTION AND CONTROL 


Sec. 201. Section 17 of the Federal Fire Prevention and Control 
Act of 1974 is amended by adding at the end thereof the following: 
“(e) Except as otherwise specifically provided with respect to the 
payment of claims under section 11 of this Act, to carry out the 
purposes of this Act, there are authorized to be appropriated— 
“(1) $15,720, 000 for the fiscal year ending September 30, 1984, 

ane $20,983, 000 for the fiscal year ending September 30, 1985; 


“(2) such further sums as may be necessary in each of the 
iscal years ending September 30. 1984, and September 30, 1985, 
for adjustments required by law in salaries, pay, retirement, 
and employee benefits incurred in the conduct of activities for 
which funds are authorized by paragraph (1) of this subsection. 


98 STAT. 95 


Mar. 22, 1984 
[S. 820] 


96 Stat. 2533. 
42 USC 7706. 


42 USC 7704, 
7705. 


15 USC 2216. 


15 USC 2214, 


98 STAT. 96 


Voluntarism. 
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The funds authorized under this subsection shall be in addition to 
funds authorized in any other law for research and development at 
the Fire Research Center of the National Bureau of Standards.” 

Sec. 202. Section 15 of the Federal Fire Prevention and Control 
Act of 1974, as amended (15 U.S.C, 2214), is further amended by 
striking the words “, the Secretary of Defense,” where such appears 
in subsections (b\(2), (c), (eX 1A), and (f). 

Sec. 203. It is the sense of the Congress that special recognition 
should be made of volunteer fire companies for their contribution to 
the public safety, accomplished in the highest traditions of the 
American voluntary spirit, and offering proof that locally based, 
nonfederally sponsored efforts provide the American people with 
outstanding service. 


Approved March 22, 1984. 
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Public Law 98-242 


98th Congress 
An Act 
To authorize an ongoing program of water resources research, and for other purposes. a 
Be it enacted by the Senate and House of Representatives of the i 
United States of America in Congress assembled, Research ree 
TITLE I ; 
Sec. 101. This Act may be cited as the “Water Resources Research 42 USC 10301 
Act of 1984”, nee 
Sec. 102. The Congress finds and declares that— 42 USC 10301. 


(1) the existence of an adequate supply sg water of good 
quality for the production of materials and energy for the 
Nation’s needs and for the efficient use of the Nation’s energy 
and water resources is essential to national economic stability 
and growth, and to the well-being of the people; 

(2) the management of water resources is closely related to 
maintaining environmental quality and social well-being; 

(3) there is an increasing threat of impairment to the quantity 
and quality of surface and groundwater resources; 

(4) the Nation’s capabilities for technological assessment and 

planning and for policy formulation for water resources must be 
al at the Federal, State, and local governmental 
evels; 

(5) there should be a contains national investment in water 
and related research and technology commensurate with grow- 
ing national needs; 

(6) it is necessary to provide for the research and development 
of technology for the conversion of saline and other impaired 
waters to a quality suitable for municipal, industrial, agricul- 
tural, recreational, and other beneficial uses; an 

(7) the Nation must provide programs to strengthen research 
and associated graduate education because the pool of scientists, 
engineers, and technicians trained in fields related to water 
resources constitutes an invaluable natural ae which 
should be increased, fully utilized, and regular a replenished. 

Sec. 103. It is the purpose of this Act to assist the Nation and the Science and 
States in augmenting their water resources science and technology Ppa 02. 
as a way to— 

(1) assure supplies of water sufficient in quantity and quality 
to meet the Nation’s expanding needs for the production of food, 
materials, and energy; 

(2) discover practical solutions to the Nation’s water and 
water resources related problems, particularly those problems 
related to impaired water quality; 

(3) assure the protection and enhancement of environmental 
and social values in connection with water resources manage- 
ment and utilization; 


98 STAT. 98 


Research and 
development. 
42 USC 10303. 


7 USC 301. 


Grants. 
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(4) promote the interest of State and local governments as 
well as private industry in research and the development of 
technology that will reclaim weste water and to convert saline 
and other impaired waters to waters suitable for municipal, 
industrial, agricultural, recreational, and other beneficial uses; 

(5) coordinate more effectively the Nation’s water resources 
research program; and 

(6) promote the development of a cadre of trained research 
scientists, engineers, and technicians for future water resources 
problems. 

Sec. 104. (a) Subject to the approval of the Secretary of the 
Interior (hereafter in this Act referred to as the “Secretary”) under 
this section, one water resources research and technology institute, 
center, or equivalent agency (hereafter in this Act referred to as the 
“institute”) may be established in each State (as used in this Act, 
the term “State” includes the Commonwealth of Puerto Rico, the 
District of Columbia, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Mariana Islands and the Trust Territory 
of the Pacific Islands) at a college or university which was estab- 
lished in accordance with the Act approved July 2, 1862 (12 Stat. 
503; 7 U.S.C. 301ff), entitled ‘An Act donating public lands to the 
several States and territories which may provide colleges for the 
benefit of iculture and the mechanic arts” or at some other 
institution designated by act of the legislature of the State con- 
cerned. If there is more than one such college or hg in a 
State established in accordance with such Act of July 2, 1862, the 
institute in such State shall, in the absence of a designation to the 
contrary by act of the legislature of the State, be established at 
the one such college or university designated by the Governor of the 
State. Two or more States may cooperate in the establishment of a 
single institute or regional institute, in which event the sums 
otherwise allocated to institutes in each of the cooperating States 
shall be paid to such — or regional institute. 

(b) Each institute shall— 

(1) plan, conduct, or otherwise arrange for competent research 
with respect to water resources, including investigations and 
experiments of either a basic or practical nature, or both; 
promote the dissemination and application of the results of 
these efforts; and provide for the training of scientists and 
engineers through such research, investigations, and experi- 
ments, and 

(2) cooperate closely with other colleges and universities in 
the State that have demonstrated capabilities for research, 
information dissemination, and graduate training in order to 
develop a statewide pops designed to resolve State and 
regional water and related land problems. 

Each institute shall also cooperate closely with other institutes and 
other organizations in the region to increase the effectiveness of the 
institutes and for the purpose of regional coordination. 

(c) From the sums appropriated pursuant to subsection (f) of this 
section, the Secre 8 make grants to each institute to be 
matched on a basis of no less than one non-Federal dollar for eve 
Federal dollar during the fiscal L pee ending September 30, 1985, 
and September 30, 1986, one and one-half non-Federal dollars for 
each Federal dollar during the fiscal years ending September 30, 
1987, and September 30, 1988, and two non-Federal dollars for each 
Federal dollar during the fiscal year ending September 30, 1989. 
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(d) Prior to and as a condition of the receipt each fiscal year of 
funds appropriated under subsection (f) of this section, each institute 
shall submit to the Secretary for his approval a water research 
peogram that includes assurances, satisfactory to the Secretary, that 
such program was developed in close consultation and collaboration 
with the director of that State’s department of water resources or 
similar ncy, other leading water resources officials within the 
State, and interested members of the — The program described 
in the preceding sentence shall include plans to promote research, 
training, information dissemination, and other activities meeti 
the needs of the State and Nation, and shall encourage regio 
cooperation among institutes in research into areas of water man- 
agement, development, and conservation that have a regional or 
national character. 

(e)1) The Secretary shall establish procedures for a careful and 
detailed evaluation of each institute to determine that the quality 
and relevance of its water resources research and its effectiveness as 
an institution for planning, conducting and arranging for research 
warrants its continued support under this section in the national 
interest. The evaluation of each institute shall be made by a team of 
knowledgeable individuals including employees of the Department 
of the Interior, university faculty or administrators, water research 
institute directors from other institutes, State or local water re- 
source agency personnel, and private citizens selected for this pur- 

. The Secretary may also secure the cooperation of the National 

arch Council/National Acade of Science. The evaluation 
team shall visit the institute and assess the scientific quality of 
its research program, the potential effectiveness of its research in 
meeting water resource needs, and the demonstrated performance 
in ing research results available to users in the State and 
elsewhere. Criteria for making the determination that an institute 
is an effective instrument for water resources research shall include 
the following: accreditation in sufficient disciplines to successfully 
mount a multidisciplinary research program; sufficient resources, 
including laboratory, library, computer, and support facilities; a 
sufficiently close administrative tion and physical proximity to 
the university and to all the parts of it needed to provide an 
effective working relationship with researchers in a wide range of 
disciplines; and institutional commitment to the support and con- 
tinuation of an effective water research program. 

(2) The Secretary shall for each of the institutes support- 
ed under this section to be evaluated under this subsection within 
two years after its establishment and to be reevaluated at intervals 
not to exceed four years. If, as a result of any such evaluation, the 
Secretary determines that an institute does not qualify for further 
support under this section, then no further ts to the institute 
may be made until the institute’s qualification is reestablished to 
the satisfaction of the Secretary. 

(f(1) For the purpose of carrying out this section, there is author- 
ized to be appropriated to the Secretary the sum of $10,000,000 for 
each of the years ending September 30, 1985, roi Septem- 
ber 30, 1989, such sums to remain available until expended. 

(2) Any sums appropriated under this subsection but which fail to 
be obligated by the close of the fiscal year for which they were 
appropriated shall be transferred by the Secretary and available for 
fe) Figation during the succeeding fiscal year under the terms of 
section 106 of this Act. 


98 STAT. 99 
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Sec. 105. (a)(1) In addition to the grants authorized by section 104 
of this Act, the Secretary is authorized to make grants, on a dollar- 
for-dollar matching basis, to the institutes established under such 
section, as well as other qualified educational institutions, private 
foundations, private firms, individuals, and agencies of local or State 
government for research concerning any aspect of a water resource- 
related problem which the Secretary may deem to be in the national 
interest. Such grants shall be made with such advice and review by 
peer or other expert groups of appropriate interdisciplinary compo- 
sition as the Secretary deems appropriate on the basis of the merits 
of the project and the need for the knowledge such project is 
ex to produce upon completion. 

(2) Research funded under this section should to the extent possi- 
ble utilize the best qualified graduate students so the Nation profits 
from the education and training benefits resulting from the use of 
the latest in technological developments in solving water problems. 

(3) In cases where’ the Secretary determines, in accordance with 
criteria established by him, that research under this section is of a 
basic nature which would not otherwise be undertaken, the Sec- 
retary may approve grants under this section with a matching 
requirement other than that specified in paragraph (1) of this 
subsection. 

(b) Each application for a grant under this section shall state the 
nature of the project to be undertaken, the period during which it 
will be pursued, the qualifications of the personnel who will direct 
and conduct it, the importance of the project to the Nation as well as 
to the region and State concerned, its relation to other research 
projects previously or currently being pursued, and the extent to 
which it will provide an opportunity for the training of water 
resources scientists. 

(c) There is authorized to be appropriated to the Secretary the 
sum of $20,000,000 for the pu of carrying out this section for 
each of the fiscal years ending September 30, 1985, —— Septem- 
ber 30, 1989, such sums to remain available until expended. 

Sec. 106. (a1) The Secretary shall make grants or contracts in 
addition to those authorized under sections 104 and 105 to educa- 
tional institutions, private firms, private foundations, individuals, 
and agencies of local or State | aibergoa for technology develop- 
ment concerning any as of water-related technology which the 
Secretary may deem to be of State, regional, and national impor- 
tance, including rego oA associated with improvement of waters 
of impaired quality and the operation of test facilities. Such ts 
or contracts ghall be made on the basis of the merit and feasibility of 
the project based on expert evaluation as deemed appropriate by the 
Secretary, taking care to protect ce! perth information of private 
firms or individuals associated with the benim 

(2) The Secretary may establish any condition for the matching of 
funds by the recipient of any grant or contract under this section 
which the Secretary considers to be in the best interest of the 
oo considering the technology needs for water resources in the 

ation. 

(b) Each application for a grant or contract under this section 
shall state the nature of the “4 opis to be undertaken, the qualifica- 
tions of the personnel who will direct and conduct it, the facilities of 
the organization avwtaieiag Se technology development, the impor- 
tance of the project to the Nation, region, and State concerned, and 
the potential benefit to be accrued from the development. 
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(c(1) There is authorized to be appropriated to the Secretary the 
sum of $6,000,000 for the p of ing out this section for 
each of the fiscal years ending September 30, 1985, bok. Septem- 
ber 30, 1989, such sums to remain available until expend 

(2) In addition to sums available under the terms of passers h (1) 
of this subsection, the Secretary is also authorized to obligate funds 
under this section if such funds are transferred under the terms of 
section 104(f\(2) of this Act. 

Sec. 107. From the sums approrciated ursuant to this Act, not 
more than 15 per centum s be utilized for administrative costs. 

Sec. 108. The type of research and development to be undertaken 
under the authority of sections 105 and 106 of this Act and to be 
encouraged by the institutes established under section 104 of this 
Act shall include the ee 

(1) Aspects of the hydrologic cycle; 

(2) Supply and demand for water; 

(3) Demineralization of saline and other impaired waters; 

(4) Conservation and best use of available supplies of water 
and methods of increasing such supplies; 

(6) Dernin nad d f di Li 

pletion and degradation o undwater supplies; 

(7) Improvements in the productivity of water what used for 
agricultural, municipal, commercial purposes; 

(8) The economic, legal, engineering, social, recreational, 
bees geographic, ecological, and other aspects of water 
problems; 

(9) Scientific information dissemination activities, including 
identifying, assembling, and interpreting the results of scientific 
and engineering research on water resources problems; and 

(10) Providing means for improved communication of research 
results, having due regard for the varying conditions and needs 
for the respective States and regions. 

Sec. 109. Notwithstanding any other provision of law, the Secre- 
tary shall be governed by the provisions of sections 9 (except subsec- 
tions (1) and (n)) and 10 of the Federal Nonnuclear Energy, ; 
and Development Act of 1974 (Public Law 93-577; 88 Stat. 1887, 
1891; 42 U.S.C. 5908-5909) with respect to patent policy and to the 
definition of title to and licensing of inventions or conceived in 
the course of work performed, or under any contract or grant made, 
gies to this Act. Subject to such patent policy, all research or 

evelopment contracted for, sponsored, cosponsored, or authorized 
under authority of this Act shall be provided in such manner that 
all information, data, and know-how, regardless of their nature or 
mediums, resulting from such research and development shall (with 
such exceptions and limitations, if any, as the Secretary may find to 
be necessary in the interest of national defense) be usefully availa- 
ble for practice oe general public. 

Sec. 110. (a) Public Law 95-467 is repealed. 

(b) Rules and regulations issued prior to the date of enactment of 
this Act under the authority of Public Law 95-467 shall remain in 
full force and effect under this Act until superseded by new rules 
and regulations promulgated under this Act. 

Sec. 111. Any new spending authority described in subsection 
(c\(2) (A) or (B) of section 401 of the Congressional Budget Act of 1974 
which is provided under this Act shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance in 
appropriations Acts. 
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TITLE I 


Wrightaville Sec. 201. (a\(1) mote euaacuie any other provision of law and 
= C. subject to paragraph (2), the Secretary shall convey, not later than 
Public lands. January 24, 1984, and without Pees, all right, title, and 
interest of the United States in the real P Wrchtos re egy in 
subsection (b) of this section to the town of Beach, 
North Carolina 
(2) The conveyance of real property described in subsection (b)\(1) 
of this section, which constitutes the alg wanton Beach Test Facil- 
ity, to such town shall be made by th tary on the condition 
that, during the period beginning on the date of such conveyance 
and ending on January 24, 1988, such facility is— 
(A) maintained in a working order which is comparable to the 
condition of such facility on the date of men conveyance, and 
(B) operated and maintained primarily for desalinization of 
other related research. 
(b) The real property referred to in subsection (a) is real property 
rented in the town of Wrightsville Beach, North Carolina, as 
ollows: 
(1) Real property which constitutes the Wrightsville Beach 
Test Facility and may be described as beginning at a point in 
the old northern line of United States Highway 76, said point 
located north 51 05 minutes west 530.00 feet as meas- 
ured with said line from the southeast corner of tract numbered 
1 as shown by “Map Showing Property of State of North 
et Ren rr en et fest re to car 
un ce from no 
degrees 55 papel Py 00 feet to a point; thence north 51 
degrees 05 minutes west 129.80 feet to a point; thence north 38 
degrees 56 minutes 30 seconds east 157.89 feet to a point; thence 
north 77 degrees 32 minutes 30 seconds east 101.40 feet to a 
point; thence north 12 degrees 07 minutes west 151.19 feet to a 
point in the southern line of United States ignres 74; thence 
with said southern line south 77 degrees 53 minutes 563.57 
feet to a point; thence south 38 degrees 55 minutes west 554.52 
feet toa panes in the old northern line of United States High- 
way 76; thence with said old northern line south 51 degrees 05 
minutes east 538.47 feet to the point of beginning, containing 
acres. 
a) eal peape which is adjacent to such Facility and 
ype at 2 ee int in the old northern 
t “® way eseribed ‘of United States Pees 76 (W: sWsebterile 
Causeway) at the southeastern corner of tract numbered 1 
shown b' te § “Map Showing Proreny. of State of North Carolina” 
recorded in map book 7, ew Hanover County Registry; 
said southeast corner north 51. degrees 05 minutes west 862.6 
feet as measured with said northern line from its intersection 
with the extension of the western line of Island Drive, Shore 
Acres; thence from said beginning south 38 degrees 55 
minutes west 150.00 feet to a point in the new oviere rata right of 
way line of ‘United States hway 76; thence with said line 
north 51 degrees 05 minutes west 530. 00 feet toa point; thence 
north 38 degrees 55 minutes east 150.00 feet to a point in said 
ea noeere recipe of yt ep line; thence continuing north 38 
5 minutes east 00 feet toa on thence continuing 


= 38 degrees 55 minutes east 140.11 feet to a point; thence 
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north 12 degrees 27 minutes 30 seconds west 108.44 feet to a 
sr thence north 77 degrees 32 minutes 30 seconds east 34.31 

t to a point; thence north 12 degrees 07 minutes west 151.19 
feet to a point in the southern line of United States Highway 74; 
thence north 77 degrees 58 minutes east 240.00 feet to the 
northernmost corner of said tract numbered 1, map book 7, page 
40; thence with the eastern lines of said tract numbered 1 south 
12 degrees 07 minutes east 728.8 feet to its easternmost corner; 
thence centers with said eastern line south 38 degrees 55 
minutes west 723.8 feet to the point of beginning, containing 
14,079 acres. 

(B) inning at a point in the old northern right of way of 
United States Highway 76 (Causeway Drive) and the southern 
line of tract numbered 1 as shown by map, “ rty of State of 
North Carolina” recorded in map book 7, page 40, New Hanover 
County istry, said point located north 51 degrees 05 minutes 
west 1068.47 feet as with said line from the southeastern corner 
of said tract numbered 1; running thence from said beginning 
with said line north 51 d 05 minutes west 322.62 feet to a 
point in the new right of way of United States Highway 76; 
thence with said new right of way north 19 degrees 27 minutes 
15 seconds west 32.01 feet to an iron rod; thence continuing with 
said new right of way north 33 age 42 minutes 15 seconds 
east 94.98 feet to an iron rod in the southern right of way of 
United States Highway 74; thence with said southern line north 
77 degrees 53 minutes east 570.17 feet to an iron pipe; thence 
south 38 degrees 55 minutes west 554.55 feet to the point of 
beginning, containing 2.72 acres and being the western portion 
of said tract numbered 1 recorded in map book 7, page 40. 

Sec. 202. (a1) Notwithstanding any other provision of law and 
subject to h (2), the Secretary shall convey, not later than 
December 31, 1983, and without consideration, all right, title, and 
interest of the United States in the real property described in 
subsection (b) of this section, which constitutes the Roswell Test 
yo to the city of Roswell, New Mexico. 
an eh conveyance pel be mats mn the condition that, during 

e period beginning on of such conveyance and ending on 
December 31, 1987, such facility is— 

(A) maintained in a working order which is comparable to the 
condition of such facility on the date of such conveyance, and 

(B) operated and maintained primarily for desalinization or 
other related research. 

(b) The real property referred to in subsection (a) of this section 
shall consist of so much of the real property located in the county of 
Chaves, New Mexico, as constitutes the Roswell Test Facility. Such 
real property shall consist of— 

(1) the lands at the Roswell site as conveyed to the United 
States by the city of Roswell, New Mexico, by warranty deed 
dated April 13, 1961, said deed being recorded in the office of the 
county clerk of the county of Chaves, New Mexico, at book 205, 
page 406, and more ful ibing such lands as being— 

A tract of land lying and ret situated in the southwest 
uarter of section 32, township 10 south, range 25 east, New 
exico principal meridian, and being more particularly 
described as; beginning at a point on the west line of said 
section 32 which bears north 3 degrees 58 minutes east at 
137 feet distant from the southwest corner of said section 


98 STAT. 103 


Roswell, N. Mex. 
Public lands. 
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32; thence north 3 degrees 58 minutes east, a distance of 455 
feet; thence north 78 degrees 03 minutes east, a distance of 
531.9 feet; thence south 25 degrees 00 minutes east, a 
distance of 450.1 feet; thence southwesterly along a curve to 
the right, the arc which bears south 77 degrees 43 minutes 
west, a distance of 760.4 feet to the point of beginning, 
containing 6.94304 acres, and 
(2) the lands at the Roswell site as conveyed to the United 
States by the city of Roswell, New Mexico, by warranty deed 
dated June 18, 1968, said deed being recorded in the office of the 
county clerk of the county of Chaves, New Mexico, at book 250, 
page 390, and more fully describing such lands as being— 
A tract of land lying and being situated in the west half 
of the west half of the southwest quarter of section 32, 
township 10 south, range 25 east, New Mexico principal 
meridian, and being more particularly described as follows: 
Beginning at a point on the west line of said section 32 
which bears north 3 degrees 57 minutes east 592 feet dis- 
tant from the southeast corner of said section 32; thence 
north 8 degrees 58 minutes east, a distance of 911.5 feet; 
thence south 39 degrees 33 minutes east, a distance of 
179.00 feet; thence south 27 degrees 35 minutes east, a 
distance of 1,193.00 feet; thence southwesterly along the 
north highway right-of-way line on a curve to the right of 
5,655 feet radius through an included angle of 0 degrees 13 
minutes, a distance of 21.31 feet; thence north 25 degrees 00 
minutes west, a distance of 444.26 feet; thence south 78 
degrees 03 minutes west, a distance of 531.9 feet to the point 
of beginning containing 5,795 acres, more or less. Note: The 
east boundary of this tract of land lies 50 feet west of the 
center line of the Hagerman canal, together with water 
rights appurtenant thereto. 

Src. 203. Each conveyance issued by the pursuant to the 
provisions of this title shall contain a clause providing that the title 
to the lands and facilities conveyed shall revert to the United States 
should such lands or facilities be used for other than a public 
purpose following the date of conveyance. 


Tuomas P. O'NEILL, JR. 
Speaker of the House of Representatives. 


Strom THURMOND 
President of the Senate pro Tempore 


IN THE SENATE OF THE UNITED STATES, 
March 21 (legislative day, March 19), 1984. 


The Senate having proceeded to reconsider the bill (S. 684) entitled 
“An Act to authorize an ongoing program of water resources re- 
search, and for other purposes”, returned by the President of the 
United States with his objections, to the Senate, in which it originat- 
ed, it was 
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Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 


WituiaM F. HitpENBRAND 
Secretary. 


I certify that this Act originated in the Senate. 


WituiaM F. HitpENBRAND 
Secretary. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
March 22, 1984. 


The House of Representatives having proceeded to reconsider the 
bill (S. 684) entitled “An Act to authorize an ongoing program of 
water resources research, and for other purposes”, returned by the 
President of the United States with his objections, to the Senate, in 
which it originated, and passed by the Senate on reconsideration of 
the same, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


BENJAMIN J. GUTHRIE 
Clerk. 


LEGISLATIVE HISTORY—S. 684 (H.R. 2911): 
HOUSE REPORT i ae accompanying H.R. 2911 (Comm. on Interior and Insular 


SENATE nt yt No. 98-91 (Comm. on Environment and Public Works). 
aii 1. i eto Ma: ‘2 idered and Senai 
) € net 
Oct. 31, H.R. sags mf spb pe passed House; S. 684, amend- 
in lieu. 
Nov. 18, Senate concurred in House amendments with an 
amendment. 
Vol, 130 (1984): Feb. 7, House concurred in Senate amendment. 
bales f pigs Meret til OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 8 (1984): 
‘eb. 21, Presidential veto message. 
coucianeaan: RECORD, Vol. 130 (1984): 
Mar. 21, Senate overrode veto. 
Mar. 22, House overrode veto. 
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98th Congress 
An Act 
To modify the authority for the Richard B. Russell Dam and Lake project, and for 
other purposes. 


Be it enacted by the Senate and House of egeceeniatioe of the 
United States of America in Congress assembled, t the Richard B. 
Russell Dam and Lake project, authorized by the Flood Control Act 
of 1966 (80 Stat. 1420), is hereby modified to authorize the Secretary 
of the Army, acting through the Chief of Engineers, to provide such 
power to the city of Abbeville, South Carolina, as the Secretary 
determines to be necessary to mitigate the reduction in hydroelec- 
tric power produced at the city-owned hydroelectric plant at Lake 
Secession caused by the construction and operation of the project. 
Such power shall be provided to the city for a period not to exceed 
the remaining service life of the city-owned hydroelectric plant as 
part of the operational requirements and costs of the project under 
such terms and conditions as the Secretary, in consultation with the 
Secretary of Energy, determines to be appropriate. The Secretary of 
Energy is authorized to provide assistance in the delivery of such 
power. 

Sec. 2. (a) The project for navigation at Eastport Harbor, Maine, 
authorized by section 101 of the River and Harbor Act of 1960 (74 
Stat. 480), is not authorized after the date of enactment of this Act. 

(b) The Secretary shall transfer without consideration to the city 
of Eastport, Maine, title to any facilities and improvements con- 
structed by the United States as part of the project described in 
subsection (a) of this section. Such transfer shall be made as soon as 
practicable after the date of enactment of this Act. Nothing in this 
section shall require the conveyance of any interest in land underly- 
ing such project title to which is held by the State of Maine. 


Approved March 26, 1984. 


LEGISLATIVE HISTORY—S. 912: 


SENATE REPORT No. 98-306 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 16, considered and passed Senate. 

Vol. 130 (1984): Mar. 13, considered and passed House. 
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Public Law 98-244 
98th Congress 
An Act 


To establish a National Fish and Wildlife Foundation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Fish and Wildlife Founda- 
tion Establishment Act”. 


SEC. 2. ESTABLISHMENT AND PURPOSES OF FOUNDATION. 


(a) ESTABLISHMENT.—There is established the National Fish and 
Wildlife Foundation (hereinafter in this Act referred to as the 
“Foundation”). The Foundation is a charitable and nonprofit corpo- 
ration and is not an agency or establishment of the United States. 

(b) Purposes.—The purposes of the Foundation are— 

(1) to encourage, accept, and administer private gifts of prop- 
erty for the benefit of, or in connection with, the activities and 
services of the United States Fish and Wildlife Service; and 

(2) to undertake and conduct such other activities as will 
further the conservation and management of the fish, wildlife, 
and plant resources of the United States, and its territories and 
possessions, for present and future generations of Americans. 


SEC. 3. BOARD OF DIRECTORS OF THE FOUNDATION. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Foundation shall have 
a governing Board of Directors (hereinafter referred to in this Act as 
the “Board”), which shall consist of nine Directors, each of whom 
shall be a United States citizen and— 
(1) six of whom must be knowledgeable or experienced in fish 
and wildlife conservation; and 
(2) three of whom must be educated and experienced in the 
principles of fish and wildlife management. 
The membership of the Board, to the extent practicable, shall 
represent diverse points of view relating to fish and wildlife conser- 
vation. The Director of the United States Fish and Wildlife Service 
shall be an ex officio nonvoting member of the Board. vey 2 pomp 
to the Board shall not constitute employment by, or the holding of 
an office of, the United States for the purposes of any Federal law. 
(b) APPOINTMENT AND TeRMs.—By December 31, 1984, the Secre- 
tary of the Interior (hereinafter referred to in this Act as the 
“Secretary’’) shall appoint the Directors of the Board. The Directors 
shall be appointed for terms of six years; except that the Secretary, 
in making the initial appointments to the Board, shall appoint three 
Directors to a term of two years, three Directors to a term of four 
ee atte, a ae ee 
Board shall be filled within sixty days of said vacancy in the manner 
in which the original appointment was made. No individual may 
serve more than two consecutive terms as a Director. 
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(c) CHAIRMAN.—The Chairman shall be elected by the Board from 
its members for a two-year term. 

(d) QuoruM.—A majority of the current membership of the Board 
shall constitute a quorum for the transaction of business. 

(e) MeeTinGs.—The Board shall meet at the call of the Chairman 
at least once a year. If a Director misses three consecutive regularly 
scheduled meetings, that individual may be removed from the Board 
and that vacancy filled in accordance with subsection (b). 

(f) REIMBURSEMENT OF ExpENsEs.—Members of the Board shall 
serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them in 
the performance of the duties of the Foundation. 

(g) GENERAL Powrers.—(1) The Board may complete the organiza- 
tion of the Foundation by— 

(A) appointing officers and employees; 

(B) adopting a constitution and bylaws consistent with the 
purposes of the Foundation and the provisions of this Act; and 

(C) undertaking of other such acts as may be necessary to 
carry out the provisions of this Act 

(2) The following limitations apply with respect to the appoint- 
ment of officers and employees of the Foundation: 

(A) Officers and employees may not be appointed until the 
Foundation has sufficient funds to pay them for their service. 
Officers and at of the Foundation shall be appointed 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and may be 
paid without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates, except that no individual so 
appointed may receive pay in excess of the annual rate of basic 
pay in effect for grade GS-18 of the General Schedule. 

(B) The first officer or employee appointed by the Board shall 
be the Secretary of the Board who (i) shall serve, at the direc- 
tion of the Board, as its chief operating officer, and (ii) shall be 
knowledgeable and experienced in matters relating to fish and 
wildlife conservation. 


SEC. 4. RIGHTS AND OBLIGATIONS OF THE FOUNDATION. 


(a) IN GENERAL.—The Foundation— 
(1) shall have perpetual succession; 
(2) may conduct business throughout _ several States, terri- 
tories, and possessions of the United Sta 
—_ shall have its principal offices in the District of Columbia; 


ana) shall at all times maintain a designated agent authorized 
to accept service of process for the Foundation. 
The serving of notice to, or service of process upon, the agent 
required under paragraph (4), or mailed to the business ad 
of such agent, shall be deemed as service upon or notice to the 
Foundation. 

(b) Szat.—The Foundation shall have an official seal selected by 
the Board which shall be judicially noticed. 

(c) Powers.—To carry out its purposes under section 2, the Foun- 
dation shall have, in addition to the powers otherwise given it under 
this Act, the usual powers of a corporation acting as a trustee in the 
District of Columbia, including the power— 
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(1) to accept, receive, solicit, hold, administer and use any gift, 
devise, or bequest, either absolutely or in trust, of real or 
perenne property or any income therefrom or other interest 


erein; 

(2) to acquire by purchase or exchange any real or personal 
property or interest therein; 

(8) unless otherwise required by the instrument of transfer, to 
sell, donate, lease, invest, reinvest, retain or otherwise 
of any property or income therefrom; 

(4) to borrow money and issue bonds, debentures, or other 
debt instruments; 

(5) to sue and be sued, and complain and defend itself in any 
court of competent jurisdiction, except that the Directors of the 

shall not be personally liable, except for gross peiaencs; 

(6) to enter into contracts or other arrangements with public 
agencies and private organizations and persons and to make 
pi payments as may be necessary to carry out its function; 
an 


(7) to do any and all acts necessary and proper to carry out 
the purposes of the Foundation. 

For purposes of this Act, an interest in real property shall be treated 
as including, among other things, easements or other rights for 
preservation, conservation, protection, or enhancement by and for 
the public of natural, scenic, historic, scientific, educational, inspira- 
tional, or recreational resources. A gift, devise, or bequest may be 
accepted by the Foundation even though it is encumbered, 
restricted, or subject to beneficial interests of private persons if 
any current or future interest therein is for the benefit of the 
Foundation. 

(d) Certain Lanps, Waters, AND INTERESTS Not SuBsect TO Con- 
DEMNATION.—No lands or waters, or interests therein, that are 
owned by the Foundation and are determined by the Director of the 
United States Fish and Wildlife Service or the Migratory Bird 
Conservation Commission, as the case may be, to be valuable for 
purposes of fish and wildlife conservation or management shall be 
subject to condemnation ys team meee pa or political subdivision, or any 
agent or instrumentality t 


SEC. 5. ADMINISTRATIVE SERVICES AND SUPPORT. 


The Secretary may provide personnel, facilities, and other admin- 
istrative services to the Foundation, including reimbursement of 
expenses under section 3, not to exceed then current Federal Gov- 
ernment per diem rates, for a period of up to five years from the 
date of enactment of this Act, and may accept reimbursement 
therefor, to be deposited in the Treasury to the credit of the appro- 
priations then current and chargeable for the cost of providing such 
services. 


SEC. 6. VOLUNTEER STATUS. 


The Secretary may accept, without regard to the civil service 
classification laws, rules, or regulations, the services of the Founda- 
tion, the Board, and the officers and employees of the Board, with- 
out compensation from the Department of the Interior, as 
volunteers in the performance of the functions authorized herein, in 
the manner provided for under section 7(c) of the Fish and Wildlife 
Act of 1956 dé U.S.C. 742f(c)). 
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SEC. 7. AUDITS, REPORT REQUIREMENTS, AND PETITION OF ATTORNEY 
GENERAL FOR EQUITABLE RELIEF. 


(a) Aupits.—For purposes of the Act entitled “An Act for audit of 
accounts of private corporations established under Federal law”, 
approved August 30, 1964 (Public Law 88-504, 36 U.S.C. 1101-1103), 
the Foundation shall be treated as a private corporation established 
under Federal law. 

(b) Report.—The Foundation shall, as soon as practicable after 
the end of each fiscal year, transmit to Congress a report of its 
proceedings and activities during such year, including a full and 
complete statement of its receipts, expenditures, and investments. 

(c) Retier With Respect To CERTAIN FouNDATION ACTS oR FaliL- 
uRE To Acr.—If the Foundation— 

(1) engages in, or threatens to engage in, any act, practice, or 
silage that is inconsistent with its purposes set forth in section 
; or 
(2) refuses, fails, or neglects to discharge its obligations under 
this Act, or threatens to do so; 
the Attorney General of the United States may petition in the 
United States District Court for the District of Columbia for such 
equitable relief as may be necessary or appropriate. 


SEC. 8. UNITED STATES RELEASE FROM LIABILITY. 


The United States shall not be liable for any debts, defaults, acts, 
or omissions of the Foundation nor shall the full faith and credit of 
the United States extend to any obligation of the Foundation. 


SEC. 9. AMENDMENT AND REPEAL. 


The Congress expressly reserves the right to repeal or amend this 
Act at any time. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


For the ten-year period beginning on October 1, 1984, there are 
authorized to be Ng ieee to the Department of the Interior not 
to exceed $1,000, to be made available to the Foundation— 

(1) to match, on a one-for-one basis, private contributions 
made to the Foundation; and 
(2) to provide administrative services under section 5. 


Approved March 26, 1984. 


LEGISLATIVE HISTORY—H.R. 2809: 
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Public Law 98-245 
98th Congress 
Joint Resolution 


Honoring the contribution of blacks to American independence. 


Whereas, from 1776 to 1783, more than five thousand black men 
participated in the American Revolution as members of the Conti- 
nental Army, and State and local militias; and 

Whereas blacks participated in every major battle of the Revolution, 
including Monmouth and Yorktown and were encamped with 
Washington at Valley Forge; and 

Whereas many blacks distinguished themselves in battle with acts 
of heroism that were well-noted at the time, some were praised by 
ple officers and a few honored or rewarded by State legislatures; 
an 

Whereas a large proportion of black recruits were inhabitants of the 
original thirteen colonies; and 

Whereas black soldiers participated in integrated fighting units and 
performed a wide array of duties requiring eg Sow skill; and 

Whereas many blacks who participated in the Revolution are 
unknown soldiers, who used assumed names or were identified on 
muster rolls only by race and therefore their descendants will 
never know of the specific contributions they made to the cause of 
independence; and 

Whereas, despite efforts by the Continental Congress and various 
States to exclude them up until 1778, blacks continued to enlist as 
substitutes until laws barring their participation in the war were 
removed, and free blacks of Massachusetts personally protested to 
— Washington about their initial exclusion from service; 
an 

Whereas the Congress has never officially recognized the contribu- 
tions of free blacks and slaves to the struggle for American liberty 
and independence: Now, therefore, be it 


Resolved by the Senate and House of +. 5 vexgqmaaea of the United 
States of America in Congress assembled, t— 

(1) the Congress extends thanks to the descendants of free 
blacks and slaves who participated in the Revolution and 
acknowledges the contributions of these courageous men and 
women who, in aspiring to freedom, helped bring about Ameri- 
can independence and set in motion events that contributed to 
— — of equal rights for blacks, particularly in recent 

ecades; 

(2) the Congress encourages the Federal Government, State 
and local governments and private organizations, particularly 
those hereditary organizations that honor cig ~ mag” Med 

triots to conduct appropriate activities during Black History 

onth 1985 in honor of black involvement in the Revolution; 


98 STAT. 111 


Mar. 27, 1984 
[H.J. Res. 454] 


98 STAT. 112 PUBLIC LAW 98-245—MAR. 27, 1984 


(3) the Congress encourages State legislatures and city coun- 
cils, especially those located in jurisdictions that provided black 
soldiers to the Continental Army and to State and local militias, 
and in jurisdictions where battles occurred, to issue proclama- 
tions acknowledging black contributions to the cause of free- 


dom; and 
Plaques and (4) the Congress encourages the placement of plaques and 
TUGERDES markers in appropriate places, at Valley Forge and elsewhere, 
in commemoration of black involvement and heroism in the 
battles of the Revolution. 


Approved March 27, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 454: 

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 29, considered and passed House. 
Mar. 12, considered and passed Senate. 
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Public Law 98-246 
98th Congress 
Joint Resolution 


Declaring the week of May 7 through May 13, 1984, as “National Photo Week”. 


Whereas photography is the prime visual recorder of human events 
of any dimension, preserving memories, emotion, and sentiment 
for virtually all the American people; 

Whereas photography is an established and growing art form com- 
municating the beauty and diversity of America and its people 
both within the land and abroad; 

Whereas photography is an important contributor to communica- 
tion, meteorology, justice, medicine, geographic exploration, 
astronomy, agriculture, and many other fields of science, tech- 
nology, and inquiry; and 

Whereas photography is, and has long been, an indispensible tool in 

preserving the history of the Nation and the changing panorama 
of American landscape and culture: Now, therefore, be it 


Resolved by the Senate and House of Representatives a the 
United States of America ngress assei That May 7 


Week” is to be a time dedicated to increasing the American public’s 
pk it rg and understanding of photography and to improving 

ividual skill in photography so that the benefits thereof may be 
appreciated and used on the broadest possible scale, for the greatest 
prayed people, to issue a proclamation to aid in the celebration of 
said wee 


Approved March 27, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 250: 
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Public Law 98-247 
98th Congress 
Joint Resolution 


To authorize and request the President to issue a oe designating May 6 
through May 13, 1984 as ‘Jewish Heritage Week”’. 


Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of March, April, and May contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Israeli Independence Day, 
Solidarity Sunday for Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized and requested to issue a proclamation designating May 
6 through May 13, 1984, as “Jewish Heritage Week” and calling 
upon the people of the United States, State and local government 
agencies, and interested organizations to observe that week with 
appropriate ceremonies, activities, and programs. 


Approved March 28, 1984. 


LEGISLATIVE HISTORY—S.J. Res 241: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 12, considered and passed Senate. 
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Public Law 98-248 
98th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the Department gf. Health and 
Human Services for the year ending September 30, 1 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1984, namely: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
SocraL Security ADMINISTRATION 


LOW INCOME HOME ENERGY ASSISTANCE 


For an additional amount for “Low income home energy assist- 
ance’”’, $200,000,000. 

That the following sum is appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1984; namely: 


DEPARTMENT OF AGRICULTURE 
Pusuic Law 480 


EMERGENCY FOOD ASSISTANCE FOR AFRICA 


For an additional amount for “Public Law 480”, for commodities 
supplied in connection with dispositions abroad, pursuant to title II 
of the Agricultural Trade Development and Assistance Act of 1954, 
as amended, $90,000,000, of which $90,000,000 is hereby appropri- 
ated; and in addition not to exceed $90,000,000 shall be available 
from Commodity Credit Corporation inventory for sale on a competi- 
tive bid basis or barter to the African countries requiring emergency 
food assistance, or any country for use in assisting in emergency 
food assistance to Africa, as authorized by section 101(b) of Public 
Law 98-107. In the event Commodity Credit Corporation stocks are 
not available, the Corporation may purchase commodities to meet 
emergency requirements. 


Approved March 30, 1984. 
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PUBLIC LAW 98-249—MAR. 31, 1984 


oe Law 98-249 
t ngress 
An Act 


To continue the transition provisions of the Bankruptcy Act until May 1, 1984, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” (Public Law 95-598) is amended in subsec- 
tions (b) and (e) by striking out “April 1, 1984” each place it appears 
and inserting in lieu thereof “May 1, 1984”. 

(b) Section 404 of such Act is amended in subsections (a) and (b) by 
striking out “March 31, 1984” each place it appears and inserting in 
lieu thereof ‘‘April 30, 1984”. 

(c) Section 406 of such Act is amended by striking out “March 31, 
ete: each place it appears and inserting in lieu thereof “April 30, 

(d) Section 409 of such Act is amended by— 

(1) striking out “April 1, 1984” eel mB, place it appears and 
inserting in lieu thereof “May 1, 1984”; 

(2) striking out “March 31, 1984” each place it appears and 
inserting in lieu thereof “April 30, 1984”. 

Sec. 2. The term of office of any sig ot ec a ~— who was 
serving on March 31, 1984 and of an ce Prirmgr phy e who is 
serving on the date of the enactment of this Act 1 is pir ied to and 
shall expire on May 1, 1984. 


PUBLIC LAW 98-249—MAR. 31, 1984 98 STAT. 117 


Src. 3. (a) Section 8339(0) of title 5, United States Code, is amended 
ene out “April 1, 1984” and inserting in lieu thereof “May 1, 
(b) Section 8331(22) of title 5, United States Code, is amended by 
rg iw “March 31, 1984” and inserting in lieu thereof ‘April 


Approved March 31, 1984. 
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PUBLIC LAW 98-250—APR. 3, 1984 


Public Law 98-250 
98th Congress 
An Act 


To make technical amendments to the Indian Self-Determination and Education 
Assistance Act and other Acts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Indian 
Self-Determination and Education Assistance Act (Public Law 
93-638; 88 Stat. 2203) is amended by inserting after section 8 the 
following new section: 

“Sec. 9. The provisions of this Act shall not be subject to the 
requirements of the Federal Grant and Cooperative Agreement Act 
of 1977 (Public Law 95-224; 92 Stat. 3): Provided, That a grant 
agreement or a cooperative agreement may be utilized in lieu of a 
contract under sections 102 and 103 of this Act when mutually 
et the appropriate Secretary and the tribal organization 
involv: 

Sec. 2. The Act of October 15, 1982 (Public Law 97-344; 96 Stat. 
1645), relating to certain restricted land in Kansas, is amended by 
striking out “the southeast quarter northwest quarter” in para- 
graph (2) and inserting in lieu thereof “the south 20 acres of the east 
60 acres of the northwest quarter”. 

Sec. 3. The first section of Public Law 97-386, relating to the 
reservation of the Pascua Yaqui Tribe of Arizona, is amended by 
inserting “located in township 15 south, range 12 east, Gila and Salt 
River Meridian,” after “tracts of lands”. 

Sec. 4. (a) Subsections (a) and (b) of section 2415 of title 28, United 
States Code, is amended by striking out “Indian Claims Act of 1982” 
each place it appears and inserting in lieu thereof “Indian Claims 
Limitation Act of 1982”. 


PUBLIC LAW 98-250—APR. 3, 1984 98 STAT. 119 


(b) The last proviso in the first paragraph under the heading 28 USC 2415 
“Administrative Provisions”, relating to the Bureau of Indian 
Affairs, of title I of Public Law 97-394 is amended by striking out 6 Stat. 1976. 


“The following” and inserting in lieu thereof ‘Sections 2 through 6 
of this Act”. 


Approved April 3, 1984. 
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PUBLIC LAW 98-251—APR. 6, 1984 


Public Law 98-251 


98th Congress 
Joint Resolution 


Designating February 11, 1984, “National Inventors’ Day"’. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in honor of the 
important role played by inventors in promoting progress in the 
useful arts and in recognition of the invaluable contribution of 
inventors to the welfare of our people, February 11, 1984, is hereby 
designated “National Inventors’ Day”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to celebrate such day with appropriate ceremonies 
and activities. 


Approved April 6, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 271: 
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PUBLIC LAW 98-252—APR. 6, 1984 


Public Law 98-252 
98th Congress 
Joint Resolution 


Designating the month of June ee as Cas Awareness of Drunk Driving 
onth”. 


Whereas alcohol-related traffic accidents are the leading cause of 
death for Americans fifteen to twenty-four years old; 

Whereas the death rate for such age group is higher than it was 
twenty years ago, due in large measure to an increase in alcohol- 
related traffic fatalities; 

Whereas various student organizations have been established 
throughout the country in order to increase student awareness of 
the tragic consequences of driving while under the influence of 
alcohol; and 

Whereas it is appropriate for the Congress to recognize the efforts 
of such organizations and to emphasize the need for all levels of 
government to join the effort to combat the problem of drunk 
oes particularly as such problem affects students: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of June 
1984 is hereby designated as “Student Awareness of Drunk Driving 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon students, parents, teachers, and others to 
observe such month with appropriate ceremonies and activities. 


Approved April 6, 1984. 
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PUBLIC LAW 98-253—APR. 6, 1984 


Public Law 98-253 
98th Congress 
An Act 


Entitled the “Harry Porter Control Tower”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the air traffic 
control tower at the Chattanooga Municipal Airport (Lovell Field) is 
designated and shall hereafter be known as the Harry Porter Con- 
trol Tower. Any reference in a law, map, regulation, document, or 
other paper of the United States to such control tower shall be held 
and considered to refer to the “Harry Porter Control Tower”. 


Approved April 6, 1984. 
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PUBLIC LAW 98-254—APR. 9, 1984 98 STAT. 123 
Public Law 98-254 


98th Congress 
Joint Resolution 
Designating the week beginning pat Sue pet as “National Mental Health Apr. 9, 1984 


(S.J. Res. 203] 


Whereas mental health counselors work in a specialized field of 
counseling which emphasizes the developmental and adjustive 
nature of mental health services; 

Whereas mental health counselors utilize individual and group 
counseling techniques oriented toward assisting individuals with 
methods of problem solving, personal and social development 
decisionmaking, and the complex process of developing self-under- 
standing and making life decisions; 

Whereas mental health counselors work in conjunction with other 
helping professionals, such as psychiatrists, psychologists, and 
social workers to determine the most appropriate counseling for 
each client; 

Whereas mental health counselors work in psychiatric hospitals, 
community mental health agencies, private clinics, college cam- 
puses, rehabilitation centers, and private practice providing 
almost 50 per centum of direct delivery of mental health services; 

Whereas mental health counselors are individuals upon whom, by 
virtue of their education and extensive training, have been con- 
ferred masters or doctors of philosophy degrees in mental health 
counseling or community mental health counseling, or similar 
degree titles having a focus on mental health; and 

Whereas mental health counselors, after having earned such de- 
grees, have performed at least two years of supervised clinical 
counseling, and are licensed or certified as such in the State of 
their residence, or are certified by the National Academy of 
Certified Clinical Mental Health Counselors: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
April 8, 1984, is designated “National Mental Health Counselors 
Week”. The President is requested to issue a proclamation calling 
upon all Government agencies and the people of the United States 
to observe that week with appropriate ceremonies and activities. 


Approved April 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 203: 
ee RECORD, Vol. 130 (1984): 
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98 STAT. 124 


Apr. 9, 1984 
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PUBLIC LAW 98-255—APR. 9, 1984 
Public Law 98-255 


98th Congress 
Joint Resolution 
Designating the week of April 8 ate i ee as “Parkinson's Disease Awareness 


Whereas Parkinson’s Disease is a progressive and as yet incurable 
neurological affliction that affects one out of every one hundred 
citizens over the age of sixty and whose cause is still unknown; 

Whereas with improved methods of diagnosis, the onset of the 
disease is now being diagnosed as early as the age of forty and 
younger; 

Whereas with earlier diagnosis and the aging of our entire popula- 
tion, more and more of our citizens will be afflicted with Parkin- 
son’s Disease; 

Whereas it is important to educate the public about the need for 
research into the cause and cure of this disabling disorder; and 

Whereas only public awareness of the terrible toll taken by this 
neurological affliction can spur Federal, State, and local govern- 
ment agencies, and the private sector to establish the programs 
necessary to find a cure, improve treatment, and help those 
afflicted and their families to cope with this disabling disease: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week of April 8 through 14, 1984, as ‘“‘Parkinson’s Disease Aware- 
ness Week”, and to call upon Federal, State, and local government 
agencies, and the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


Approved April 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 432 (S.J. Res. 263): 


CONGRESSIONAL a. Vol. 130 p fis: 
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PUBLIC LAW 98-256—APR. 10, 1984 


Public Law 98-256 


98th Congress fils 
ct 


To authorize the President to appoint Donald D. Engen to the Office of Administrator 
of the Federal Aviation Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 

Section 1. Notwithstanding the provisions of section 106 of title 
49, United States Code, or any other provision of law, the President, 
acting by and with the consent of the Senate, is authorized to 
appoint Donald D. Engen to the Office of Administrator of the 
Federal Aviation Administration. Mr. Engen’ 8 appointment to, ac- 
ceptance of, and service in that Office shall in no way affect the 
status, rank, and grade which he now holds as an officer on the 
retired list of the United States Navy, or any emolument, perquisite, 
right, privilege, or benefit incident to or arising out of any such 
status, office, rank, or grade, except to the extent that the Act of 
August 19, 1964, Public Law 88-448 (the Dual Compensation Act), as 
amended (5 U.S.C. 5531, et seq.), affects the amount of retired pay to 
which he is entitled by law during his service in the Office of 
Administrator of the Federal Aviation Administration. So long as he 
holds the Office of Administrator of the Federal Aviation ‘Admin is- 
tration, Mr. Engen shall receive the compensation of that Office at 
the rate which would be applicable if he were not an officer on the 
retired list of the United States Navy, and shall retain the status, 
rank, and grade which he now holds as an officer on the retired list 
of the United States Navy, and shall retain all emoluments, perqui- 
sites, rights, privileges, and benefits incident to or arising out of 
such status, office, rank, or grade, and shall in addition continue to 
receive the retired pay to which he is entitled by law, subject to the 
provisions of the Dual Compensation Act, as amended. 

Sec. 2. In the performance of his duties as Administrator of the 
Federal Aviation Administration, Mr. Engen shall be subject to no 
supervision, control, restriction, or prohibition (military or other- 
wise) other than would be operative with to him if he were 
not an officer on the retired list of the United States Navy. 


98 STAT. 125 


Apr. 10, 1984 
{S. 2392] 


49 USC 106 note. 


49 USC 106 note. 


98 STAT. 126 PUBLIC LAW 98-256—APR. 10, 1984 


49 USC 106 note. Sc. 3. It is hereby expressed as the intent of the Congress that the 
authority granted by this Act is not to be construed as approval by 
the Co of continuing appointments of military persons to the 
ing Samer agasgl of the Federal Aviation Administration in 


Approved April 10, 1984. 
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PUBLIC LAW 98-257—APR. 10, 1984 


Public Law 98-257 
98th Congress 
An Act 


To charter the National Academy of Public Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHARTER. 


The National Academy of Public Administration, organized and 
incorporated under the laws of the District of Columbia, is hereby 
recognized as such and is granted a charter. 


SEC. 2. POWERS. 


The National Academy of Public Administration (hereinafter 
referred to as the “‘academy’’) shall have only those powers granted 
to it through its bylaws and articles of incorporation filed in the 
State or States in which it is incorporated and subject to the laws of 
such State or States. 


SEC. 3. OBJECTS AND PURPOSES OF CORPORATION. 


The objects and purposes for which the Academy is organized 
shall be those provided in its articles of incorporation and shall 
include— 

(1) evaluating the structure, administration, operation, and 
program performance of Federal and other Byreriments and 
government agencies, anticipating, eee and analyzing 
significant problems and suggesting timely corrective action; 

(2) foreseeing and examining critical emerging issues in gover- 
nance, formulating practical approaches to their resolution; 

(3) assessing the effectiveness, structure, administration, and 
implications for governance of present or proposed public pro- 
grams, policies, and processes, recommending py changes; 

(4) advising on the relationship of Federal, State. regional, 
and local governments; increasing public officials’, citizens’, and 
scholars’ understanding of requirements and opportunities for 
sound governance and how these can be effectively met; and 

(5) demonstrating by the conduct of its affairs a commitment 
to the highest professional standards of ethics and scholarship. 


SEC. 4. SERVICE OF PROCESS. 


With neal to service of process, the Academy shall comply with 
the laws of the State or States in which it is incorporated and the 
State or States in which it carries on its activities in furtherance of 
its corporate purposes. 
SEC. 5. MEMBERSHIP. 

Eligibility for membership in the Academy and the rights and 
privileges of members shall be as provided in the bylaws of the 
corporation. 


98 STAT. 127 


Apr. 10, 1984 
(H.R. 3249] 


36 USC 2301. 


36 USC 2302. 


36 USC 2303. 


36 USC 2304. 


36 USC 2305. 


98 STAT. 128 


36 USC 2306. 


86 USC 2307. 


36 USC 2308. 


36 USC 2309. 


36 USC 2310. 


PUBLIC LAW 98-257—APR. 10, 1984 


SEC. 6. BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES. 


The board of directors of the Academy and the responsibilities 
thereof shall be as provided in the articles of incorporation of the 
Academy and in conformity with the laws of the State or States in 
which it is incorporated. 


SEC. 7. OFFICERS OF CORPORATION. 


The officers of the Academy, and the election of such officers, 
shall be as is provided in the articles of incorporation of the 
Academy and in conformity with the laws of the State or States 
wherein it is incorporated. 


SEC. 8. RESTRICTIONS. 


(a) No part of the income or assets of the corporation shall inure to 
any member, officer, or director of the Academy or be distributed to 
any such person during the life of this charter. Nothing in this 
subsection shall be construed to prevent the payment of reasonable 
compensation to the officers and members of the Academy or reim- 
bursement for actual necessary expenses in amounts approved by 
the board of directors. 

(b) The Academy shall not make any loan to any officer, director, 
or onmeree of the corporation. 

(c) The Academy and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence degialation. 

(d) The Academy shall have no power to issue any shares of stock 
nor to declare or pay any dividends. 

(e) The Academy shall not claim congressional approval or Fed- 
eral Government authority for any of its activities, other than by 
mutual agreement. 

(f} The Academy shall retain and maintain its status as a corpora- 
on eae and incorporated under the laws of the District of 

umbia. 


SEC. 9. LIABILITY. 


The Academy shall be liable for the acts of its officers and agents 
when acting within the scope of their authority. 


SEC. 10. BOOKS AND RECORDS; INSPECTION. 


The Academy shall keep correct and complete books and records 
of account and shall keep minutes of any proceeding of the Academy 
involving any of its members, the board of directors, or any commit- 
tee having authority under the board of directors. The Academy 
shall keep at its — office a record of the names and addresses 
of all members ing the right of vote. All books and records of 
such corporation may be inspected by any member having the right 
to vote, or by any agent or attorney of such member, for any proper 
purpose, at any reasonable time. Nothing in this section shall be 
construed to contravene any applicable State law. 


SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 


The first section of the Act entitled ‘‘An Act to provide for audit of 
accounts of private corporations established under Federal law”, 
approved August 30, 1964 (36 U.S.C. 1101), is amended by adding at 
the end thereof the following: 

“(61) National Academy of Public Administration.”. 


PUBLIC LAW 98-257—APR. 10, 1984 


SEC, 12, ANNUAL REPORT. 

The Academy shall report annually to the Congress concerning 
the activities of the corporation during the preceding fiscal year. 
Such annual report shall be submitted at the same time as is the 
report of the audit required by section 11 of this Act. The report 
shall not be printed as a public document. 


SEC. 13. RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER. 


The right to alter, amend, or repeal this Act is expressly reserved 
to the Congress. 


SEC. 14. DEFINITION OF “STATE”. 
For purposes of this Act, the term “State” includes the District of 


Columbia, the Commonwealth of Puerto Rico, and the territories 
and possessions of the United States. 


SEC. 15. TAX-EXEMPT STATUS, 
The corporation shall maintain its status as an organization 
exempt from taxation as provided in the Internal Revenue Code. If 


the corporation fails to maintain such status, the charter granted 
hereby shall expire. 


SEC, 16. TERMINATION. 


If the corporation shall fail to comply with any of the restrictions 
or provisions of this Act the charter granted hereby shall expire. 
SEC. 17. SERVICE TO THE GOVERNMENT OF THE UNITED STATES. 

The National Academy of Public Administration shall, whenever 
called upon by Congress, or the Federal Government, investigate, 
examine, experiment, and report upon any subject of government, 
the actual expense of such investigations, examinations, and re’ 
to be paid by the Federal Government from appropriations available 
for such purpose. 


Approved April 10, 1984. 
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HOUSE REPORT No. 98-491 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 14, considered and passed House. 
Vol. 130 (1984): Mar. 27, considered and passed Senate. 


98 STAT. 129 


36 USC 2311. 


36 USC 2312. 


36 USC 2313. 


36 USC 2314. 


36 USC 2315. 


36 USC 2316. 


98 STAT. 130 


Apr. 10, 1984 
(H.R. 4072] 


Agricultural 
Pro; 


grams 
Adjustment 
Act of 1984. 
7 USC 1421 note. 
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Public Law 98-258 
98th Congress 
An Act 


To make adjustments in the commodity programs for wheat, feed grains, upland 
cotton, rice, to provide agricultural credit assistance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Agricultural Programs Adjustment Act of 1984’’. 


TITLE I—WHEAT 


TARGET PRICES 


Sec. 101. Section 107B(b\1\C) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-1(b)(1(C)) is amended by striking out “$4.45 per bushel 
for the 1984 crop, and $4.65 per bushel for the 1985 crop” and 
inserting in lieu thereof “and $4.38 per bushel for the 1984 and 1/35 
crops”. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR WHEAT 


Sec. 102. Section 107B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(e)) is amended by— 

(1) striking out in the first sentence of ragraph (1A) 

“sub prapagh (B)” and inserting in lieu thereof “subpara- 
grap (B), (C), and (D)”; 

(2) adding at the end of paragraph (1) the following new 


coat ire clave : 

“(C) Notwithstanding any previous announcement to the contrary, 
for the 1984 crop of wheat the Secretary shall provide for a combina- 
tion of (i) an acreage limitation program as described under para- 
graph (2) and (ii) a land diversion program as described under 
paragon h (5) under which the ac e planted to wheat for harvest 
on the farm would be limited to the acreage base for the farm 
reduced by not more than 30 per centum, consisting of a reduction of 
not more than 20 bord centum under the acreage limitation program 
and a reduction of 10 per centum under the land diversion program, 
and (iii) a voluntary payment-in-kind land diversion am under 
which the acreage planted to wheat for harvest on the farm would 
be reduced by not less than 10 per centum nor more than 20 per 
centum of the acreage base for the farm, in addition to any reduc- 
tion under the acreage limitation and land diversion P ams 
provided for under clauses (i) and (ii), as determined by the Secre- 
tary. Under the cane pecs land diversion program, comeerse 
tion in kind for diverted acres shall be made available to ke ucers 
by the Secretary under such terms and conditions as the Secretary 
F) prescribe and in gg amounts as the Secretary ——— 
appropriate to encourage adequate participation in such program, 
except that - pate of such compensation reat net | be less Brest ee 
per centum of the farm program payment yie a condition 0} 
eligibility for loans, caauene and payments on the 1984 crop of 
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wheat, the producers on a farm must comply with the terms and 
conditions of the combined acreage limitation program and land 
diversion program. 

“(D) For the 1985 crop of wheat the Secretary shall provide for a 
combination of (i) an acreage limitation program as described under 
paragraph (2) and (ii) a land diversion program as described under 
Pa ig (5) under which the a e planted to wheat for harvest 
on the farm would be limited to the acreage base for the farm 
reduced by not more than 30 per centum, consisting of a reduction of 
not more than 20 per centum under the acreage limitation program 
and a reduction of 10 per centum under the land diversion program. 
As a condition of eligibility for loans, purchases, and payments on 
the 1985 crop of wheat, the fp cgi on a farm must comply with 
the terms and conditions of the combined acreage limitation pro- 
gram and land diversion program.”; 

(3) inserting “for the 1988 crop” immediately before the 
comma in the eighth sentence of paragraph (5); an 

(4) inserting immediately before the last sentence of para- 
graph (5) the wea “Notwithstanding the foregoing provi- 
sions of this paragraph, the Secretary shall implement a land 
diversion program for the 1984 and 1985 crops of wheat under 
which the Secretary shall make crop retirement and conserva- 
tion payments to any producer of the 1984 and 1985 crops of 
wheat whose acreage planted to wheat for harvest on the farm 
for each such crop is reduced so that it does not exceed the 
wheat acreage base for the farm less an amount equivalent to 10 
per centum of the wheat acreage base in addition to the reduc- 
tion required under paragraph (2), and who devotes to approved 
conservation uses an acreage of cropland equivalent to the 
reduction required from the wheat acreage base under this para- 
graph. Such payments shall be made in an amount computed 
by multiplying (i) the diversion payment rate, by (ii) the farm 
program payment yield for the a Ag (iii) the additional 
ac diverted under this paregrep . The diversion ent 
rate for the 1984 and 1985 crops of wheat shall be established by 
the Secretary at not less than $2.70 per bushel. The Secretary 
shall make not less than 50 per centum of ee oe ners under 
this paragraph to producers of the 1984 and 1985 crops of wheat 
as soon as practicable after a producer enters into a land 
diversion contract with the Sec for each such crop and in 
advance of any determination of performance.”’. 


HAYING AND GRAZING DIVERTED WHEAT ACREAGE 


Sec. 103. Section 107B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(e)) is amended by adding at the end thereof the following 


new Garhi 

“(8) Notwithstanding any other provision of this subsection, 
in carrying out ee cash land diversion, and 
payment-in-kind land diversion programs for the 1984 crop of 
wheat, the Secretary shall permit, at the request of the State 
committee established under section 8(b) of Soil Conserva- 
tion and Domestic Allotment Act for a State and subject to such 
terms and conditions as the Secretary ny prescribe that are in 
no event more restrictive than those in effect for producers who 
icipated in the payment-in-kind land diversion program for 
that part of the 1983 crop of wheat planted before January 11, 


98 STAT. 131 


Conservation. 


16 USC 590h. 
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1983, all or any part of the acreage diverted from production 
under such prograrns b participating producers in such State 
to be devoted to hay and grazing.”’. 


TITLE II—FEED GRAINS 


TARGET PRICES 


Sec. 201. Section 105B(b\1XC) of the Agricultural Act of 1949 (7 
U.S.C. 1444d(b)(1XC)) is amended by striking out ‘$3.03 per bushel 
for the 1984 crop, and $3.18 per bushel for the 1985 crop” and 
inserting in lieu thereof “and $3.03 per bushel for the 1984 and 1985 
crops’. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR FEED GRAINS 


Sec. 202. Section 105B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1444d(e)) is amended by— 

(1) striking out in the first sentence of paragraph (1)(A) 
“subparagraph (B)’”’ and inserting in lieu thereof “subpara- 
graphs (B) and (C)”; 

(2) adding at the end of paragraph (1) the following new 
sub aragrape: 

“(C) For the 1985 crop of feed grains, if the Secretary estimates 
that the quantity of corn on hand in the United States on September 
30, 1985 (not including any quantity of corn produced in the United 
States during calendar year 1985), will exceed one billion one hun- 
dred million bushels, the Secretary (i) shall provide for a land 
diversion program as described under paragraph (5) under which the 
acreage planted to feed grains for harvest on the farm would be 
limited to the acreage base for the farm reduced by a total of not less 
than 5 per centum and (ii) may provide for an acreage limitation 
program as described under paragraph (2). If the Secretary imple- 
ments a combined acreage limitation program and land diversion 
program, the total reduction required by the Secretary in the acre- 
- planted to feed grains for harvest on the farm shall not exceed 
20 per centum of the acreage base for the farm. Any reduction 
required by the Secretary in excess of 15 per centum of the acreage 
base for the farm shall be equally proportioned between an acreage 
limitation m and a land diversion program. As a condition of 
eligibility for loans, purchases, and payments on the 1985 crop of 
feed grains, if the Secretary implements a land diversion program or 
a combined acreage limitation and land diversion program, the 
producers on a farm must comply with the terms and conditions of 
such programs.”; and 

(3) in paraars ph (5)— 

(A) adding immediately after the sixth sentence the fol- 
lowing new sentence: “Notwithstanding the foregoing pro- 
visions of this paragraph, if the Secretary implements a 
land diversion program for the 1985 crop of feed grains 
under the provisions of paragraph (1\(C), the Secretary shall 
make crop retirement and conservation payments to any 
producer of the 1985 crop of feed grains whose acreage 
planted to feed grains for est on the farm is reduced so 
that it does not exceed the feed grain acreage base for the 
farm less an amount equivalent to the percentage of the 
acreage base specified by the Secretary, but not less than 5 


PUBLIC LAW 98-258—APR. 10, 1984 


per centum, in addition to the reduction required under 

paragraph (2), if any, and who devotes to approved conser- 

vation uses an acreage of cropland equivalent to the 

reduction —— from the feed grain acreage base under 
aph.”; 


this en 
(B) striking out “Such Li somal in the eighth sentence 
(as redesignated under su age hea (A) of this paragraph) 
and inserting in lieu thereof ‘Diversion payments made to 
producers under this paragraph”; 
(C) in the ninth sentence (as redesignated under subpara- 
graph (A) of this paragraph)— 
(i) striking out “for corn” and inserting in lieu there- 
of “for the 1983 crop of corn’’; and 
(ii) inserting immediately before the period at the 
end thereof “, and at not less than $1.50 per bushel for 
the 1985 crop of corn”; and 
aan cs ~ aes crop” in fe Re ire sentence ies 
esigna under su paragra of t paragrap 
and inserting in lieu thereof ‘1983 and 1985 crops”. 


PRICE SUPPORT TO PRODUCERS WHO CUT CORN FOR SILAGE 


Sec. 203. Section 105B(a) of the Agricultural Act of 1949 (7 U.S.C. 
1444d(a)) = amended by adding at the end thereof the following new 
paragrapn: 

“(3) The Secretary may make available loans and purchases, 
as provided in this subsection, to producers on a farm who cut 
for silage it that they cage produced of the te ies 
crops and who participate in the p provi ‘or by the 
Secretary under subsection (e). Such ae and purchases may 
be made on a quantity of corn of the same crop, other than the 
corn cut for silage, acquired by the producer equivalent to a 
quantity determined by multiplying the acreage of corn cut for 
silage by the lower of the farm program payment yield or the 
actual yield on a field, as determined by the Secretary, that is 
similar to the field from which such silage was obtained.”. 


TITLE III—UPLAND COTTON 


TARGET PRICES 


Sec. 301. Section 103(g\3\B) of the Agricultural Act of 1949 (7 
U.S.C, 1444(g\3)B)) is amended by striking out ‘$0.81 per pound for 
the 1984 crop, and $0.86 per pound for the 1985 crop” and inserting 
in lieu thereof “and $0.81 per pound for the 1984 and 1985 crops’”’. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR UPLAND 
COTTON 


Sec. 302. Section 103(g9) of the Agricultural Act of 1949 (7 U.S.C. 
1444(g\9)) is amended by— 

(1) in the first sentence of sub ph (A), inserting “except 
as provided in the second and third sentences of this subpara- 
graph,” immediately after the first comma; 

(2) inserting immediately after the first sentence of subpara- 
graph (A) the following new sentences: “For the 1985 crop of 
upland cotton, if the tary estimates that the quantity of 


98 STAT. 133 


Loans. 


98 STAT. 134 PUBLIC LAW 98-258—APR. 10, 1984 


upland cotton on hand in the United States on July 31, 1985 (not 
including any quantity of upland cotton produced in the United 
States during calendar year 1985), will exceed three million 
seven hundred thousand bales, the Secretary (i) shall provide 
for a land division program as described under subparagraph (B) 
under which the acreage planted to upland cotton for harvest 
on the farm would be limited to the a e base for the farm 
reduced by not less than 5 per centum and (ii) may provide for 
an acreage limitation program as described under this subpara- 
graph under which the acreage planted to upland cotton for 
arvest on the farm would be limited to the acreage base for the 
farm reduced by not more than 20 per centum in addition to the 
reduction required under clause (i). If the Secretary implements 
a combined acreage limitation program and land division pro- 
gram, any reduction required by the Secretary in excess of 25 
per centum of the acreage base for the farm shall be made 
Loans. under the land diversion program. As a condition of eligibility 
for loans, purchases, and payments on the 1985 crop of upland 
cotton, if the Secretary implements a land diversion program or 
a combined acreage limitation and land diversion program, the 
producers on a farm must comply with the terms and conditions 
of such program.”; an 
Conservation. (3) adding at the end of subparagraph (B) the following new 
sentences: ‘Notwithstanding the foregoing provisions of this 
subparagraph, if the Secretary implements a land diversion 
program for the 1985 crop of upland cotton under the provisions 
of subparagraph (A), the Secretary shall make crop retirement 
and conservation payments to any producer of the 1985 Seep of 
upland cotton whose acreage planted to upland cotton for har- 
vest on the farm is reduced so that it does not exceed the upland 
cotton acreage base for the farm less an amount equivalent to 
the percentage of the acreage base specified by the Secretary, 
but not less than 5 per centum, in addition to the reduction 
required under the acreage limitation program under subpara- 
graph (A), if any, and who devotes to approver conservation 
uses an acreage of cropland equivalent to the reduction required 
from the upland cotton acreage base under this subparagraph. 
Such parsons shall be made in an amount computed by 
multiplying (i) the diversion payment rate, by (ii) the farm 
progres payment yield for the crop, by (iii) the acreage diverted 
under this subpar. ph. The diversion persent rate shall be 
established by the Secretary at not less t! $0.275 per pound: 
Provided, That if the Secretary estimates that the quantity of 
upland cotton on hand in the United States on July 31, 1985 (not 
including any quantity of upland cotton produced in the United 
States during calendar year 1985), will exceed (I) four million 
one hundred thousand bales, such rate shall be established by 
the Secretary at not less than $0.30 per pound, and (II) four 
million seven hundred thousand bales such rate shall be estab- 
Contraets with lished by the Secretary at not less than $0.35 per pound. The 
US. Secretary shall make not less than 50 per centum of any 
payments under this subparagraph to producers of the 198 
crop as soon as practicable after a producer enters into a land 
diversion contract with the Secretary and in advance of any 
Compliance, determination of performance. If a producer fails to comply 
failure. with a land diversion contract after obtaining an advance pay- 
ment under this subparagraph, the producer shall repay the 
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advance immediately and, in accordance with ka eye issued 
by the Secretary, pay interest on the advance.” 


TITLE IV—RICE 


TARGET PRICES 


Sec. 401. Section 101(i(2\C) of the Agricultural Act of 1949 (7 
U.S.C. 1441(i)(2\C)) is amended by striking out “$11.90 per hundred- 
weight for the 1984 crop, and $12.40 per hundredweight for the 1985 
crop” and inserting in lieu thereof aand $11.90 per hundredweight 
for the 1984 and 1985 crops”. 


ACREAGE LIMITATION AND PAID DIVERSION PROGRAM FOR RICE 


Sec. 402. Section 101(i)(5) of the Agricultural Act of 1949 (7 U.S.C. 
1441(i)(5)) is amended by— 

(1) striking out in the first sentence of subparagraph (A) 
ee fourth” and inserting in lieu thereof “third, fourth, 
and fifth”; 

(2) inserting immediately after the third sentence of subpara- 
graph (A) the following new sentence: “For the 1985 crop of rice, 
if the Secretary estimates that the quantity of rice on hand in 
the United States on July 31, 1985 (not including any quantity 
of rice produced in the United States during calendar year 
1985), will exceed twenty-five million hundredweight, the Secre- 
tary shall provide for a combination of an acreage limitation 
program as described under this subparagraph and a land 
diversion program as described under subparagraph (B) under 
which the acreage planted to rice for harvest on the farm would 
be limited to the acreage base for the farm reduced by a total of 
not less than 25 per centum, consisting of a reduction of 20 per 
centum under the acreage limitation program and a reduction 
under the land diversion program equal to the difference be- 
tween the total reduction for the farm and the 20 per centum 
reduction under the acreage limitation program.”; 

(3) striking out “1983 crop” in the fifth sentence of subpara- 
gra h (A) (as redesignated under paragraph (2) of this section) 

inserting in lieu thereof “1983 and 1985 crops”; 

na) inserting immediately after the sixth sentence of subpara- 
graph (B) the following new sentence: “Notwithstanding the 
foregoing provisions of this subparagraph, if the Secretary im- 
plements a land diversion program for the 1985 crop of rice 
under the provisions of subparagraph (A), the Secretary shall 
make yd retirement and conservation payments to any pro- 
ducer of the 1985 crop of rice whose acreage planted to rice for 
harvest on the farm is reduced so that it does not exceed the 
rice acreage base for the farm less an amount equivalent to the 
pespeninge of the acreage base specified by the Secretary, but 
not less 5 per centum, in addition to the reduction required 
under the acreage limitation program under subparagraph (A), 
and who devotes to approved conservation uses an acreage of 
cropland equivalent to the reduction required from the rice 
acreage base under this subparagraph.”; 

(5) s' out “Such payments” in the eighth sentence of 
subparagr (B) (as redesignated under paragraph (4) of this 
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section) and inserting in lieu thereof “Diversion payments made 
to producers under this sabperey ae 

(6) in the ninth sentence of subparagraph (B) (as redesignated 
under paragraph (4) of this section)— 

(A) striking out “$3.00 per hundredweight,” and inserting 
in lieu thereof “$3.00 per hundredweight for the 1983 crop 
of rice,”; and 

(B) inserting immediately before the period at the end 
thereof “, and at not less than $2.70 per hundredweight for 
the 1985 crop of rice: Provided, That if the Secretary esti- 
mates that the quantity of rice on hand in the United 
States on ia. 31, 1985 (not including any quantity of rice 
produced in the United States during calendar year 1985), 
will exceed (I) thirty-five million hundredweight, such rate 
shall be established by the Secretary at not less than $3.25 
per hundredweight, and (II) forty-two million five hundred 
thousand hundredweight, such rate shall be established by 
oe Secretary at not less than $3.50 per hundredweight’’; 


an 

(7) striking out “1983 crop” in the tenth sentence of subpara- 
graph (B) (as redesignated under paragraph (4) of this section) 
and inserting in lieu thereof ‘1983 and 1985 crops”. 


TITLE V—AGRICULTURAL EXPORTS 


EXPORT ASSISTANCE 


President of U.S, Sec. 501. It is the sense of Congress that the President should 
implement, as soon as pons after the enactment of this Act, 
the actions, proposed by the Administration to complement the 
provisions of this Act, to further assist in the development, mainte- 
nance, and expansion of international markets for United States 
agricultural commodities and products thereof, as follows— 

j a) i the fiscal year ending September 30, 1984, the Presi- 
en — 

(A) request congressional approval for the appropriation 
of funds in the amount of $150,000,000, in addition to the 
President's eg 1984 request for a supplemental ap- 
propriation of $90,000,000, to out programs of assist- 
ance under titles I, IJ, and III of the Aoricaltural Trade 

7 USC 1701, Development and Assistance Act of 1954 (Public Law 480); 


1721, 1727. and 

(B) direct the Secre of ye rg to increase fund- 
ing, over the current budgeted level, for the Export Credit 
Guarantee Program ( ~102), carried out through the 
Commodity Credit Corporation, by not less than 
$500,000,000; and 

r (2) byt the fiscal year ending September 30, 1985, the Presi- 
ent will— 

(A) request congressional approval for the appropriation 
of funds in the amount of at Foe $175,000,000, 3 addition 
to the current funding level contained in the President's 
budget for that year, to out p of assistance 
under titles I, I, and II of Public Law 480; 

(B) direct the Secretary of Agriculture to increase fund- 
ing, over the levels contained in the President’s budget for 
that year or otherwise required by law, by not less than 
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$1,100,000,000 for the Export Credit Guarantee Program 
(GSM-102) and by not less than $100,000,000 for direct 
export credit programs carried out through the Commodity 
Credit Corporation (GSM-5, GSM-201, and GSM-301); and 

(C) request or use an additional amount of $50,000,000 
(over the amounts specified in clauses (2(A) and (2)(B)) 
either for increased funding for direct export credit pro- 
grams carried out through the Commodity Credit Corpora- 
tion or for additional assistance under Public Law 480, in 
such proportions as determined necessary and appropriate 
by the President. 


EXPANDED AUTHORITY FOR THE USE ABROAD OF COMMODITY CREDIT 
CORPORATION STOCKS; ACQUISITION AND DONATION OF ULTRA-HIGH 
TEMPERATURE PROCESSED MILK 


Sec. 502. Section 416 of the Agricultural Act of 1949 (7 U.S.C. 
1481) is amended by— 
(1) inserting “(a)” immediately after “Src. 416.”; 
(2) striking out “‘section’”’ each place that word appears and 
bors. lieu thereof “subsection”; and 
(3) adding at the end thereof the following new subsections: 
“(b) Dairy products and wheat acquired by the Commodity Credit 
Corporation through price support operations, which the Secretary 
determines meet the criteria specified in subsection (a), may be 
furnished by the Secretary for carrying out title II of the Agricul- 
tural Trade Development and Assistance Act of 1954, as — by 
the Secretary, and for such purposes as approved by the Secretary. 
The provisions of section 203 of that Act shall apply to commodities 
furnished under this subsection. Agreements may be entered into 
under this subsection to provide dairy products and wheat in install- 
ments over an extended period of time. To the maximum extent 
practicable, expedited procedures shall be used in implementing the 
provisions of this subsection. Commodities and products furnished 
under this subsection may be sold or bartered, as approved by the 
Secretary, solely as follows: (1) sales and barter which are incidental 
to the donation of the commodities or products, (2) sales and barter, 
the proceeds of which are used to finance the distribution, handling, 
and processing costs of the donated commodities in the importing 
country or other activities in the importing country that are consist- 
ent with providing food assistance to needy people, and (8) sales and 
barter of commodities and products donated to intergovernmental 
organizations, insofar as they are consistent with normal program- 
ming procedures in the distribution of commodities by those organi- 
zations. Except as provided in the foregoing sentence, no portion of 
the proceeds or services realized from such sales or barter may be 
to meet operating and overhead expenses. The cost of commod- 
ities furnished under this subsection and expenses incurred under 
section 203 of that Act in connection therewith shall be in addition 
to the level of assistance programmed under that Act and shall not 
be considered expenditures for international affairs and finance. 
Notwithstanding the foregoing provisions of this subsection, dairy 
products and wheat may not be made available for disposition under 
this subsection in amounts that will, in any way, reduce the 
amounts of commodities that traditionally are made available 
through donations to domestic feeding programs or agencies. 
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“(c) To prevent the waste of dairy products acquired by the 

Commodity Credit Corporation through price support operations, 

the Corporation, on such terms and under such regulations as the 

Secretary may prescribe, shall carry out a two-year pilot os 

under which the Corporation shall barter or exchange such dairy 

products, to the extent they are available, for forty thousand metric 

tons (consisting of twenty thousand metric tons in each year of the 

rr program) of peek oy a temperature processed fluid milk. Such 

arter or exchange shall be effected on the basis of competitive bids 

Disadvantaged submitted by domestic processors. The processed milk ne pe by 
iat the Corporation under this subsection shall be available for dona- 
tion through foreign governments and public and nonprofit private 

humanitarian organizations for the assistance of needy persons 

outside the United States, and the Corporation may pay, with 

respect to such processed milk donated under this subsection, trans- 

porting, handling, and other charges, including the cost of overseas 

Gifts and delivery. Any donations under this subsection shall be coordinated 
property. through the mechanism designated by the President to coordinate 
assistance under the Agricultural Trade Development and Assist- 

7 USC 1691 note. ance Act of 1954 and shall be in addition to the level of assistance 
programmed under that Act. The pilot program shall be imple- 

mented by the Corporation as soon as practicable after the enact- 

Ante, p. 130. ment of the Agricultural Programs Adjustment Act of 1984 and 
shall be operated for a period of two years after its implementation. 


Report. Upon completion of the pilot program, the Secretary shall submit a 
report to Congress on its operation.”. 

years rend TITLE VI—AGRICULTURAL CREDIT 

Credit Act of 

1984. SHORT TITLE 

TUSC 1921 note. Sgc. 601. This title may be cited as the ‘Emergency Agricultural 
Credit Act of 1984”. 


NATURAL DISASTER EMERGENCY LOANS 


Sec. 602. (a) Section 321(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961(a)) is amended by adding at the end 
thereof the following new sentences: “The Secretary shall accept 
applications from, and make or insure loans pursuant to the require- 
ments of this subtitle to, applicants, otherwise eligible under this 
subtitle, that conduct farming, ranching, or aquaculture operations 
in any county contiguous to a county where the Secretary has found 
that farming, ranching, or aquaculture operations have been sub- 
stantially affected by a “adune disaster in the United States or by a 
major disaster or emergency veg apa by the President under the 
42 USC 5121 Disaster Relief Act of 1974. The tary shall accept applications 
note. for assistance under this subtitle from persons affected by a natural 

disaster at any time during the eight-month period beginning (A) on 
the date on which the Secretary determines that farming, ranching, 
or aquaculture operations have been substantially affected by suc 
natural disaster or (B) on the date the President makes the major 
disaster or emergency designation with respect to such natural 
disaster, as the case may be.”’. ' 

(b) Section 324(d) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1964(d)) is amended by adding at the end thereof 
the following new sentence: “If farm assets (including land, live- 
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stock, and equipment) are used as collateral to secure a loan made 
under this subtitle, the Secretary shall value the assets based on the 
higher of (A) the value of the assets on the day before the date the 
governor of the State in which the farm is located requests assist- 
ance under this subtitle or the Disaster Relief Act of 1974 for any 42 USC 5121 
portion of such State affected by the disaster with respect to which 0. 
the application for the loan is made, or (B) the value of the assets 
one year before such day.”. 
(c) the amendments made by this section shall be applicable to 7 USC 1961 note. 
disasters occurring after May 30, 1983. 


ECONOMIC EMERGENCY LOANS 


Src. 603. Section 211 of the Emergency Agricultural Credit Ad- 
justment Act of 1978 (7 U.S.C. prec. 1961 note) is amended by— 
(1) inserting “(a)” panes grin! before “The provisions”; and 
(2) adding at end thereof the following new subsection: Insurance. 
“(b) With respect to the economic emergency loan program oper- 
ated under this title during the period beginning December 22, 1983, 
and ending September 30, 1984, the Secretary— 
(1) s' make available to eligible applicants during such 
riod new contracts of insurance totaling, in the aggregate, 
$310,000,000, and 
“(2) as ie to achieve the goals of the economic 
emergency loan Lobe 7 sig and taking into consideration the 
amount of funds used for loan guarantees, may make available 
to eligible applicants during such period additional new con- 
tracts of insurance totaling, in the aggregate, not more than 
$290,000,000.”. 
OPERATING LOANS 


Src. 604. (a) Section 313 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1948) is amended by striking out 
“$100,000, or, in the case of a loan pene by the Secretary, 
$200,000” and inserting in lieu thereof ‘$200. 
loan guaranteed by the Secretary, $400,000”. 

(b) Section 316(b) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1946(b)) is amended by— 

(1) in the second sentence, inserting “or, in the case of loans 
ri gi operating purposes, fifteen years)” after “‘seven years”; 


an 
(2) in the fifth sentence, striking out “The interest rate” and 

inserting in lieu thereof “Except as otherwise provided for farm 

loans under section 331B of this title, the interest rate’. Infra. 


,000, or, in the case of a 


FARM LOAN INTEREST RATES 


Sec. 605. The Consolidated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) is amended by inserting after section 331A the 
following new section: 

“Sec. 331B. Any loan for farm oe Hap) pnd under subtitle 7 USC 1981b. 
A of this title, farm operating purposes under subtitle B of this title, 7 USC 1922, 
or disaster emergency purposes under subtitle C of this title, other Bae! 
than a guaranteed loan, that is deferred, consolidated, rescheduled, 
or reamortized under this title shall, notwithstanding any other 
provision of this title, bear interest on the balance of the original 


SC 1961. 
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loan and for the term of the original loan at a rate that is the lower 
of (1) the rate of interest on the original loan or (2) the rate being 
charged by the Secretary for loans, other than guaranteed loans, of 
the same type at the time of the deferral, consolidation, reschedul- 
ing, or reamortization.” 


CONFLICTS OF INTEREST 


Ssc. 606. Section 336 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1986) is amended by— 

(1) designating the first, second, and third sentences as subsec- 
tions (a), (c), and (d), respectively; an 

(2) inserting after subsection (a) (as designated under clause 
(a) of this section) the following new subsection: 

“(b) Except as otherwise provided in this subsection, no officer or 
employee of the Department of Agriculture who acts on or reviews 
an application made by any person under this title for a loan to 
purchase land may acquire, directly or indirectly, any interest in 
such land for a period of three years after the date on which such 
action is taken or such review is made. This prohibition shall not 
apply to a former member of a county committee provided for in 
section 332 of this title upon a determination by the Secretary, prior 
to the acquisition of such interest, that such former member acted 
in good faith when acting on or reviewing such application.”’. 


LIMITED RESOURCE BORROWERS 


Sec. 607. Section 346 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1994) is amended by adding at the end thereof 
the following new subsection: 

“(e\(1) Notwithstanding any other provision of law, not less than 
20 per centum of the loans for farm ownership purposes under 
subtitle A of this title, and not less than 20 per centum of the loans 
for farm operating purposes under subtitle B of this title, authorized 
to be insured, or made to be sold and insured, from the Agricultural 
Credit Insurance Fund during fiscal year 1984 shall be for low- 
income, limited-resource borrowers. 

“(2) The Secretary shall provide notification to farm borrowers 
under this title, as soon as practicable after the date of enactment of 
the Emergency Agricultural Credit Act of 1984 and in the normal 
course of loan making and loan servicing operations, of the provi- 
sions of this title relating to low-income, limited-resource borrowers 
and the procedures by which persons may apply - loans under the 
low-income, limited-resource borrower program.’ 


AMORTIZATION OF DELINQUENT FARMERS HOME ADMINISTRATION 
LOANS 


Sec. 608. Notwithstanding any other provision of law, the Secre- 
tary of Agriculture may develop and implement a program for the 
amortization of delinquent Farmers Home Administration loans 
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from future revenues generated by timber crops planted and man- 
aged on lands previously used to produce commodities or pasture 
and subject to Farmers Home Administration liens. The Secretary 
shall submit a report to Congress by October 1, 1984, outlining the 
feasibility of such program and the plan for its implementation. 


Approved April 10, 1984. 
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Public Law 98-259 
98th Congress 


An Act 


To amend the Internal Revenue Code of 1954 to exempt from Federal income taxes 
r. 10, 1984 certain mili 


_ Apr. 10, 1984 _ 
(H.R. 4206] 


26 USC 692. 


military and civilian employees of the United States dying as a result of 


injuries sustained overseas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCOME TAXES OF CERTAIN MILITARY AND CIVILIAN 


EMPLOYEES OF THE UNITED STATES DYING AS A RESULT 
OF INJURIES SUSTAINED OVERSEAS. 


(a) GENERAL RuLE.—Section 692 of the Internal Revenue Code of 
1954 (relating to income taxes of members of the Armed Forces on 
death) is amended by adding at the end thereof the following new 
subsection: 

“(c) CerTaIN MILiTaRyY OR CIVILIAN EMPLOYEES OF THE UNITED 
States DyInG as A RESULT oF INJURIES SUSTAINED OVERSEAS.— 


“(1) IN GENERAL.—In the case of any individual who dies while 
a military or civilian employee of the United States, if such 
death occurs as a result of wounds or injury incurred outside 
the United States in a terroristic or military action, any tax 
imposed by this subtitle shall not apply— 

4 A) with respect to the taxable year in which falls the 
date of his death, and 

“(B) with respect to any prior taxable year in the period 
beginning with the last taxable year ending before the 
taxable year in which the wounds or injury were incurred. 

“(2) TERRORISTIC OR MILITARY ACTION.—For purposes of para- 
graph (1), the term ‘terroristic or military action’ means— 

“(A) any terroristic activity directed against the United 
States or any of its allies, and 
“(B) any military action involving the Armed Forces of 
the United States and resulting from violence or aggression 
ne the United States or any of its allies (or threat 
thereof). 
For purposes of the preceding sentence, the term ‘military 
action’ does not include training exercises. 

“(3) TREATMENT OF MULTINATIONAL FORCES.—For purposes of 
perenne (2), any multinational force in which the United 
reed is participating shall be treated as an ally of the United 

tates.””. 
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(b) Errective Date.— 26 USC 692 note. 
(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply with to all taxable years drape St agpoa rs are 
before, on, or after date of enactment of this Act) of indi 
uals dying after December 31, 1979, as a result of wounds or 
injuries incurred after such date. 
(2) STATUTE OF LIMITATIONS WAIVED.—Notwi otwithstanding sec- 
tion 6511 of the Internal Revenue Code of 1954, the time ‘oe 26 USC 6511. 
a claim for credit or refund of any overpayment of tax 
King fhtan tie amendiilast meade by subesction (a) shall nt 
ee en re ee nO Sa ee on gee 


Approved April 10, 1984. 


LEGISLATIVE HISTORY—H.R. 4206: 


SENATE REPORT No. 98-364 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. House. 


considered and passed 
Apr. 5, considered and passed Senate. 


98 STAT. 144 PUBLIC LAW 98-260—APR. 13, 1984 


Apr. 13, 1984 


(H.R. 4202] 


Public Law 98-260 


98th Congress 
An Act 

To designate the air traffic control tower at Midway Airport, Chicago, as the “John G. 
Fary Tower”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the air traffic 
control tower at Midway Airport, Chicago, Illinois, is designated and 
shall hereafter be known as the “John G. Fary Tower”. Any refer- 
ence in a law, map, regulation, document, or other paper of the 
United States to such control tower shall be held and considered to 
refer to the “John G. Fary Tower”. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—H.R. 4202: 


HOUSE REPORT No. 98-623 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 2, considered and passed House. 

Apr. 5, considered and passed Senate. 


PUBLIC LAW 98-261—APR. 13, 1984 98 STAT. 145 


Public Law 98-261 
98th Congress 
Joint Resolution 


To designate the week of May 6, 1984, oo soy 13, 1984, as ‘National Tuberous Apr. 13, 1984 
(S.J. Res. 148] 


Whereas tuberous sclerosis (hereafter in this joint resolution re- 
ferred to as “TS”) is a genetic disorder affecting as many as one in 
ten thousand Americans; 

Whereas TS remains poorly understood and frequently misdiag- 
nosed even though it is one of the more common genetic disorders; 

Whereas TS affects both males and females and individuals of all 


races; 

Whereas characteristics of TS include skin markings, seizures, 
motor difficulties, mental retardation, tumors of the brain and 
other organs, and behavioral abnormalities; 

beter: in any individual, the disease features and pesangee may 

ary from mild, when Patients ¢ can live normal lives, to extreme, 
pars TS is disabling and may be life threatening; 

Whereas modern research pret Beton has inceaned the knowledge 
of TS, there remains much to be learned; 

Whereas only with continued, _ extensive research is there any 

chance of conquering this ho and 

Whereas establishing a National Tuberous Biieiels Week would 
serve to increase public awareness of TS and stimulate research: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in - assembled, That the week of May 6, 
1984, through May 13, 1984, is designated as “National Tuberous 
Sclerosis Week”, and the President is authorized and requested to 
issue a proclamation calling on the people of the United fed States to 
paras the week with appropriate programs, ceremonies, and 
activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 148: 
CONGRESSIONAL RECORD, Vol. 130 a 8 
passed Senate. 


Feb. 27, considered — 
Apr. 3, ‘considered and passed House. 


31-194 0 = 86 - 7 : QL. 3 Part 1 


98 STAT. 146 


Apr. 13, 1984 
{S.J. Res. 171] 


PUBLIC LAW 98-262—APR. 13, 1984 
Public Law 98-262 


98th Congress 
Joint Resolution 
To provide for the designation of July Ae as “National P.O.W./M.LA. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were e subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many such prisoners of war died from such treatment; 

Whereas many Americans missing in action remain unaccounted 
for and the uncertainty surrounding their fate has caused their 
families to suffer acute ip; 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the twentieth day of 
July 1984 shall be designated as “National P.O.W./M.LA. Recogni- 
tion Day” and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to commemorate such day with appropriate activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 171: 


CONGRESSIONAL eign Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
Apr. 3, ‘considered and passed io 


PUBLIC LAW 98-263—APR. 13, 1984 
Public Law 98-263 


98th Congress 
Joint Resolution 
Designating the week inning April 8, 1984, as “National Hearing Impaired 
wareness Week”. 


Whereas more than fifteen million Americans of all ages experience 


some form of hearing im: 
Whereas the deaf and er pane A have made significant contri- 


butions to society in virtually every occupational category and 


whoa ake wesw and 
im ents and obstacles encountered by 
those with hearing d se tout ierecainneand eliminated: 
Now, therefore, be 
Resolved by the ma and House of Representatives of the United 
States of Aneion in Congress assembled, That the week beginning 
ae 8 hho is designated “National ot Hennes Impaired Awareness 
President is requested to issue a proclamation calling 
ee * people of the United States to observe such week with 
appropriate activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 407 (S.J. Res. 266): 


adi ie epi RECORD, Vol. 130 (1984): 
Apr. 3, considered an and passed House. 
Apr. 11, considered passed Senate. 


98 STAT. 147 


Apr. 13, 1984 
[H.J. Res. 407] 


98 STAT. 148 


Apr. 13, 1984 
[H.J. Res. 520] 


PUBLIC LAW 98-264—APR. 13, 1984 


Public Law 98-264 
98th Congress 
Joint Resolution 


Designating April 13, 1984, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of othical 
values and principles which are the basis of civilized society and 
upon which our ue acest Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these these ethical values and principles the edifice of 
civilization stands in serious peril of to chaos; 

Whereas society is profoundly concerned with rapes ‘weakening 
of these principles that has resulted in crises that beleaguer an 
threaten the fabric of civilized society; 

Whereas the justified a pation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 

to the generations of the future; 
ereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the world; 

Vee Rabbi Menachem Mendel Schneerson is the universally 

and revered leader of the Lubavitch movement, and his 
cig ty-second birthday falls on April 13, 1984: Now, therefore, be 


piaaiag by the oxy and House of Representatives of the United 
States be a 2 pect, That April 13, 1984, the 
birthday Mendel Schneerson, leader and head 
of the whe Pons bone movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 

upon ‘the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved April 13, 1984. 


LEGISLATIVE HISTORY—HW. Res. 520: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 3, considered and passed House. 
Apr. 5, considered and passed Senate. 


PUBLIC LAW 98-265—APR. 17, 1984 98 STAT. 149 
Public Law 98-265 


98th Congress 
An Act 
To extend the expiration date of the Defense Production Act of 1950. <a 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Defense 
Production Act 
SHORT TITLE Amendments of 


1984, 


Section 1. This Act may be cited as the “Defense Production Act 50 USC app. 
Amendments of 1984”. 2061 note. 


EXTENSION OF THE DEFENSE PRODUCTION ACT OF 1950 


Src. 2. The first sentence of section 7 17(a) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. ne): is amended b 4 striking out 97 Stat. 1267. 
ee fh 30, 1984” and inserting in lieu thereof “September 30, 


DETERMINATIONS REQUIRED BEFORE THE AWARDING OF FINANCIAL 
ASSISTANCE 


Sec. 3. (a) Section 301(a) of the Defense Production Act of 1950 (50 
fallowi App. 2091(a)) is amended by adding at the end thereof the 
ollowing: 

“(3) emi during periods of national emergency declared by the President of U.S. 
Congress or the President, a guarantee may be entered into under 
this section only if the President determines that— 

“(A) the guaranteed contract or operation is for a material, or 
oye bes performance of a service, which is essential to the national 

“(B) | Without the guarantee, United States industry cannot 
reasonably be expected to provide the capability for the needed 
material or service in a timely manner; 

“(C) the guarantee is the most cost-effective, expedient, and 

practical alternative for meeting the need involved; an 

“(D) the United States national defense demand is equal to, cr 
greater than, the output of domestic industrial capability which 
the President reasonably determines to be available for national 
celenes, Soe the output to be established through the 


(by Sectio Section 302 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2092) is amended— 
(1) by redesignating the first sentence as subsection (a); and 
_ (2b ) by striking out the second and third sentences and insert- Loans. 
eu thereof the following: 
“b) uch loans may be made without regard to the limitations of 
existing law and on such terms and conditions as the President 
deems necessary, except that— 
“(1) financial assistance may be extended only to the extent 
that it is not otherwise evallahio on reasonable terms; and 
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“(2) except during periods of national emergency declared by 
the Congress or the President, no such loan may be made unless 
the President determines that— 

“(A) the loan is for the expansion of capacity, the develop- 
ment of a technological process, or the production of materi- 
als essential to the national defense; 

“(B) without the loan, United States industry cannot 
reasonably be expected to provide the needed capacity, 
technological processes, or materials in a timely manner; 

“(C) the loan is the most cost-effective, expedient, and 
practical alternative method for meeting the need; and 

“(D) the United States national defense demand is equal 
to, or greater than, domestic industrial capability which 
the President reasonably determines to be available for 
national defense, ‘including the output to be established 


through the loan.”. 
President of U.S. _ (c) Section 303(a) of the Defense Production Act of 1950 (50 U.S.C. 
Prohibition. App. 2098(a)) is amended by adding at the end thereof the following: 
Contracts. “Except during periods of national emergency declared by the Con- 
gress or the ident, the President may not execute a contract 
under this subsection unless the President determines that— 

“(1) the mineral, metal, or material is essential to the 
national defense; 

“(2) without Presidential action under authority of this 
section, United States industry cannot reasonably be expected 
to provide the capability for the needed mineral, metal, or 
material in a timely manner; 

“(3) purchases, purchase commitments, or other action pursu- 
ant to this section are the most cost-effective, expedient, and 
practical alternative method for meeting the need; and 

“(4) the United States national defense demand for the min- 
eral, metal, or material is aa to, or greater than, the output 
of domestic industrial capability which the President reason- 
ably determines to be available for national defense, including 
the output to be established through the purchase, purchase 
commitment, or other action.”’. 


LIMITATIONS ON THE AWARDING OF FINANCIAL ASSISTANCE 


Sec. 4. (a) Section 301(eX1) of the Defense Production Act of 1950 
(50 U.S.C. App. 2091(e)(1)) is amended to read as follows: 

“(eX 1A) Except during _— of national ey ol declared by 
the Congress or the President, a guarantee may be made under this 
section only if the industrial resource shortfall which such guaran- 
tee is intended to correct has been identified in the Budget of the 
United States, or amendments thereto, submitted to the Congress, 
accompanied by a statement from the President demonstrating that 
the budget submission is in accordance with the provisions of subsec- 
tion (aX3) of this section. 

“(B) Any such guarantee may be made only after 60 os have 
elapsed r such industrial resource shortfall has been identified 
pursuant to subparagraph (A). 

“(C) If the making of any guarantee or guarantees to correct an 
industrial resource shortfall would cause the aggregate outstanding 
amount of all tees for such industrial resource shortfall to 
exceed $25,000,000, 7 such tee or guarantees may be made 
only if specifically authorized = law.”. 
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(b) Section 302 of the Defense Production Act of 1950 (50 U.S.C. 
App 2092), as amended by section 3(b), is further amended by 

ing at the end thereof the following: 

i “(c)(1) eB pe loan Bere be made Be neath Lg rg except 

uring periods of national emergency yy the Congress or 
the President, unless the industrial resource shortfall which such 
loan is intended to correct has been identified in the Budget of the 
United States, or amendments thereto, submitted to the Congress, 
accompanied by a statement from the President demonstrating that 
the budget submission is in accordance with the provisions of subsec- 
tion (b\2) of this section. 

“(2) Any such loan may be made ey ong 60 days have elapsed 
after such industrial resource shortfall been identified pursuant 
to paragraph (1). 

(8) If the making of any loan or loans to correct an industrial 
resource shortfall would cause the aggregate outstanding amount of 
all loans for such industrial resource shortfall to exceed $25,000,000, 
one such loan or loans may be made only if specifically authorized 

y law.”. 

(c) Section 303(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2093(a)), as amended by section 3(c), is further amended by 
adding at the end thereof the following: “Except during periods of 
national emergency declared by the Congress or the President, the 
President shall take no action under authority of this section unless 
the industrial resource shortfall which such action is intended to 
correct has been identified in the Budget of the United States, or 
amendments thereto, submitted to the Congress, accompanied by a 
statement from the President demonstrating that the budget sub- 
mission is in accordance with the provisions of the preceding sen- 
tence. Any such action may be taken only after 60 days have elapsed 
after such industrial resource shortfall has been identified pursuant 
to the preceding sentence. If the taking of any action or actions 
under authority of this section to correct an industrial resource 
shortfall would cause the aggregate outstanding amount of all such 
actions for such industrial resource shortfall to exceed $25,000,000, 
ony ig action or actions may be taken only if specifically author- 

y law.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. (a) The first sentence of section 71l(a) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2161(a)) is amended by 
inserting “and paragraph (4)” after “paragraph (2)”. 

(b) Section 711(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161(a)) is amended by adding at the end thereof the following: 

“(4X.A) There are authorized to be ap spe to carry out the 
provisions of section 303 not to exceed $1 ,000,000 for fiscal years 
1985 and 1986, except that not more than $25,000,000 is authorized 
to be sppronciste’ for fiscal year 1985. 

e aggregate amount of loans, guarantees, purchase agree- 
ments, and other actions under sections 301, 302, and 303 during 
fiscal years 1985 and 1986 may not exceed $100,000,000.”. 


98 STAT. 151 


Loans. 


President of U.S. 


50 USC app. 
20938. 


SC app. 
2001-2008. 


98 STAT. 152 


50 USC app. 
2099. 
Ante, p. 149. 
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REPORTS 


Sec. 6. Title III of the Defense Production Act of 1950 (50 U.S.C. 
App. 2091 et seq.) is amended by adding at the end thereof the 


following: 

“Sec. 309. Not later than 18 months after the date of the enact- 
ment of the Defense Production Act Amendments of 1984, and 
annually thereafter, the President shall submit to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs of 
the Senate, a report on the impact of offsets on the defense pre- 
ess, industrial competitiveness, employment, and trade of the 
nited States. Each such report also shall include a discussion of 
bilateral and multilateral negotiations on offsets in international 
procurement and saphdd information on the types, terms, and 

magnitude of the offsets. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—S. 1852; 


HOUSE REPORT No. 98-651 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Sept. 30, considered and passed Senate. 
Oct. 4, 6, considered and House, amended. 
Oct 7, Senate concurred in House amendment with an amend- 


Vol. 130 (1984): Apr. 5, Senate agreed to conference report. 
Apr 0, House agreed to conference report. 


PUBLIC LAW 98-266—APR. 17, 1984 
Public Law 98-266 


98th Congress 
An Act 
To authorize funding for the Clement J. Zablocki Memorial Outpatient Facility at the 
American Children’s Hospital in Krakow, Poland. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) such 
amounts as may be necessary of the Polish currencies held by the 
United States s be available for construction of a new facility at 
the American Children’s Hospital in Krakow, Poland, which would 
be known as the Clement J. Zablocki Outpatient Facility. Such 
currencies may be utilized without regard to the requirements of 
section 1306 of title 31, the United States Code, or any other 
provision of law. 

(b) There are authorized to be appropriated to the President 
$10,000,000 of which— 

(1) $3,000,000 shall be for equipping and furnishing the Clem- 
ent J. Zablocki Outpatient Facility at the American Children’s 
Hospital in Krakow, Poland; 

(8 $3,000,000 shall be for improving medical equipment at the 
American Children’s Hospital in Krakow, Poland; and 

(3) $4,000,000 shall be for providing medical supplies to 
Poland through private and voluntary agencies, including the 
pesca of purchasing, transporting, and distributing such 
supplies. 

Amounts appropriated pursuant to this subsection are authorized to 
remain available until expended. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—H.R. 4835: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 6, considered and ‘passed House 
Apr. 5, considered and passed Senate. 


98 STAT. 153 


Apr. 17, 1984 
[H.R. 4835] 


98 STAT. 154 


Apr. 17, 1984 
[H.J. Res. 466] 


PUBLIC LAW 98-267—APR. 17, 1984 


ge Law 98-267 
t. n, 
ties Joint Resolution 


Designating May 1984 as “Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the 5 roa of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
= they continue to make to their communities and the Nation; 


Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Thai 

traditional designation of the month of pay as “Older Americans 
Month” and the repeated expression by the of its apprecia- 
tion and res for the achievements of older Americans and its 
desire that Americans continue to play an active role in the 
life of the Nation, the President is directed to issue a proclamation 
designating the month of May 1984 as “Older Americans Month” 
and calling on the people of the United States to observe this month 
with appropriate programs, ceremonies, and activities. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 466: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 8, considered and House. 
Apr. 11, considered and passed Senate. 


PUBLIC LAW 98-268—APR. 17, 1984 
Public Law 98-268 


98th Congress 
Joint Resolution 
Commanating the _— partment ofthe Interior, the Library ee 
can Institute of Archi 


Whereas the Historic American Buildings Survey has been docu- 
menting the architectural heritage of the’ United States with 
measured drawings, photographs, and historical data since 1933; 

Whereas these records, stored in the Library of Congress for public 
use, along with the records created by a sister program, the 
Historic American Engineering Record, have added immeasurably 
to our knowledge and appreciation of the historic American built 
Serett tasllaringhee be training gro 

Whereas the Surve: roven to be an important 
for thousands of archi hitects, historians, and scholars w 1 
worked to preserve our historic American architecture; an 

Whereas the fiftieth anniversary of this pro marks on appro- 
priate time to commend the National Park Roavite, the Library of 
Congress, and the American Institute of Architects on the Sur- 
vey’s past accomplishments as well as a time to look forward to 
the continuance of this important mission of recording the best 
examples of historic American architecture and engineering: 
Now, therefore, be it 


Resolved by the Senate and House o vie, semen iatitns of the United 

States of seers in Congress assem That the Historic Ameri- 

can Buildings Survey be ees Ee for its substantial contribu- 

er to our understanding of the history and heritage of this 
ation. 


Approved April 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 173: 


are Benes No. 98-662 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-311 (Comm. on Energy and elnned Conotcn: 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 18, considered and passed Senate. 

Vol. 130 (1984): Apr. 9, considered and passed House. 


98 STAT. 155 


Apr. 17, 1984 
(S.J. Res. 173] 


98 STAT. 156 


Apr. 18, 1984 
(H.R. 596] 


PUBLIC LAW 98-269—APR. 18, 1984 


Public Law 98-269 
98th Congress 
An Act 


To transfer nsibility for furnishing certified copies of Miller Act nt bonds 
from the Comptroller General to the Sif icer that awarded the couiench tor which 
the bond was given. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
sentence of section 3 of the Act of August 24, 1935 (49 Stat. 794; 40 
U.S.C. 270c), as amended by the Act of August 4, 1959 (73 Stat. 279; 
40 U.S.C. 270c), is amended by striking out “Comptroller General” 
and inserting in lieu thereof ‘ department secretary or agency head 
of the contracting agency”. The second sentence of section 3 of the 
Act is amended by striking out “Comptroller General” and inserting 
in lieu thereof “department secretary or agency head of the con- 
tracting agency”. 


Approved April 18, 1984. 


LEGISLATIVE HISTORY—H.R. 596: 


HOUSE REPORT No. 98-63 (Comm. on Judiciary 
SENATE REPORT No. 98-344 (Comm. on the Jud Tadiciary) 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 3, considered and passed House. 
Vol. 130 (1984): Apr. 11, considered and passed Senate. 


PUBLIC LAW 98-270—APR. 18, 1984 
Public Law 98-270 


98th Congress 
An Act 
To provide fer reconciliation pacman te Memes (Cpe ge nen ear 


Be it enacted by the Senate and House poco Be Representatives of the 
United States of America in Congress assemb 


TITLE I—SHORT TITLE AND DECLARATION OF PURPOSE 


SHORT TITLE 


Sec. 101. This Act may be cited as the “Omnibus Budget Reconcili- 
ation Act of 1983”. 


PURPOSE 


Sec. 102. It is the purpose of this Act to implement the recommen- 
dations which were made by specified committees of the House of 
Representatives pursuant to directions contained in section 3 of the 
First Concurrent a on the Budget for the fiscal year 1984 
(H. Con. Res. 91, 98th Congress), and pursuant to the reconciliation 
requirements which were set forth by such concurrent resolution as 
provided in section 310 of the Congressional Budget Act of 1974. 


TITLE II—COMMITTEE ON POST OFFICE AND CIVIL SERVICE 


COST-OF-LIVING ADJUSTMENTS UNDER THE CIVIL SERVICE RETIREMENT 
SYSTEM 


Sec. 201. (a) Subsections (a) and (b) of section 8340 of title 5, 
United States Code, are amended to read as follows: 


“(1) the term ‘base quarter’, as used with res; to a year 
means the calendar quarter ending on September 30, of yer 


mn(3) the price index for a base quarter is the aeaeeical 
mean of such index for the 3 months comprising such 

“(b) Except as provided in subsection (c) of this section, e Hoctive 
December 1 of each year, each annuity able from the Fund 
having a commencing date not later than such December 1 shall be 
increased by the percent change in the price index for the base 
quarter of such year over the price index for the base uarter of the 
year in which an adjustment under this su ion was 

ae usted to the nearest “io of 1 percent.” 
(bX1) The amendments made he ap pens (a) shall take effect on 


such caBecthiony dian by bangs urine the period beginning on the 

fend os renee gt Nae dh this Ast a0 i ending November 0, aioe 
or pu: of the first adjustment under section 8340(b 

title 5, United ted Sta tes Code (as amended by subsection (a)), the base 


98 STAT. 157 


Apr. 18, 1984 
(H.R. 4169] 


Omnibus Budget 
Reconciliation 
Act of 1983. 


2 USC 641. 


Effective date. 
5 USC 8340 note. 


98 STAT. 158 


5 USC 8340 note. 


5 USC 8340 note. 


5 USC 5305 note. 


5 USC 5332. 


5 USC 5348 note. 


5 USC 5343 note. 
5 USC 5341. 


5 USC 5343 
notes. 
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coaster ending September 30, 1983, shall be considered to have been 
r in which an adjustment under such section (as so 
) was made. 

~B) As used in subparagraph (A), the term “base quarter” has the 
mesning. given such term by section 8340(aX1) of title 5, United 
Sta (as amended by subsection (a)). 

(cX1) Section 301(aX3) of the Omnibus Budget Reconciliation Act of 
1982 is amended by out “(as determined by the Office of 
Personnel Management on basis of the calendar year ending in 
such year)” and inserting in lieu thereof “(as determined by the 
Office of Personnel Management under section 8340(b) of title 5, 
United States Code 

(2) Section 301(b) of the Omnibus Budget Reconciliation Act of 
1982 is hereby repealed. 


PAY ADJUSTMENT FOR FEDERAL EMPLOYEES 


Sec. 202. (aX1) ao rane wpe don Pod Lp higen of law, in the 
case of fiscal year 1984, the overall of the adjustment 
under section 5305 of title 5, United Se 
under the General Schedule, and inthe rates of pay under the 
statutory pay systems, shall be an increase of 4 percen’ 

CHIRAL eareaeen’ tas gage take ae octeecinle writs taken: thee 
ee tapreageed ec see (1) shall, to the maximum extent practicable, 

of the same percentage, and shall take effect as of the first day of 
pF yo ee pay period commencing on or after January 1 of 


(bX1) ‘Notwithstanding any other provision of law, in the case of a 

rate employee deeiionl-4 in section 5342(aX2) of title 5, 

a States Code, or an employee covered by section 5348 of such 
ti 


(A) any increase in the rate of pay payable to such ag ha 
which would result from the expiration of the limita 
tained in section baie of Public Law 97-377 (96 at 1909) 


i fiscal year beginning 
pera exceed the amount which is 4 percent above the ‘schedule or 
le on September 30, 1983 (determined with to 
fee limitation contained in section 107(a) of Public Law 97-377), 
oe ioe Pe Sireesave. Meiers Sterec’ 20 SRY. Pay, Beriod. Loe 
ncing before ing the 1 of such fiscal year 
@1 Notwithstandi rovisions of pit sy "9(b) of Public Law 
92-392 or saption 70 ic e Civil iy Gna ch man Act afta the 
provisions p in such manner as the Office 
of Pocmincsl” Mecack gp goo to prevailing rate 
employees to Be cay ro pi A pay applies, fede, that the provi- 
sions of paragraph ©) al De ip to any increase in a wage 
schedule or rate which is required e clas, of a contract entered 
PN Bate J yen wa Tag 
(8) The provisions of raph (1) shall not apply with respect to 
sory pp for p rate supervisors under the su ae 
Fed hey 38 plan —-- ‘ederal ron May 21, 1982 (47 
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TITLE II—COMMITTEE ON SMALL BUSINESS 
Sec. 301. —s 7(c) of the Small Business Act is amended by Disaster 


adding the following: assistance. 
(5) Notwithstandi ions of any other law, the 128. 
interest rate on the satel pion of any loan made under a 
subsection (bX1) and (bX2) on account of a r commencing 


on or after October 1, 1982, shall be— 

“(A) in the case of a homeowner unable to secure credit 
elsewhere, the rate prescribed by the aes game but 
not gey be one-half the rate ‘determined by by Bo, aap tcneacar 
tary of the Treasury taking into consideration curren’ 
average market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to matu- 
rity comparable to the average maturities of such loan plus 
an additional charge of not to exceed 1 per centum per 
annum as determined by the Administrator, and adjusted 
to the nearest cae of 1 per centum, but not to exceed 
4 per centum per annum; 

“(B) in the case of a homeowner able to secure credit 
elsewhere, the rate prescribed by the Administration but 
not ee than yey! rate Getariawned by the Secretary of the 

into consideration the current ave 

piareg yield on on outstanding marketable obligations of the 
United with remaining periods to maturity compara- 
ble to the average maturities of such loans plus an addi- 
tional charge of not to exceed 1 per centum per annum as 
determined yd the Administrator, and adjusted to the near- 
est one-eighth of 1 per centum, but not to exceed 8 per 
centum per annum; 

“(C) in the case of a business concern unable to obtain 
credit elsewhere, not to exceed 4 per centum per annum; 

“(D) in the case of a business concern able to credit 
elsewhere, the rate chaigersy) by the Administration but 
not in excess of the lowest of (i) the rate prevailing in the 
ane market for similar loans, (ii) the rate prescribed by 
deferred o> ytcateses al gr ell 

e) parti tion oans under on 7(a 
ofthis AEt, oF {a 8 per centum annum. Loans under 
this subparagraph shall be limited to a maximum term of 


three years. 
“(6) Notwithstanding the proaons 2 of any other law, such 


loans, subj the reductions by subparagraphs (A) 
and (B) o paragraph 7(bX1), shall shall be is in amounts ‘aaal to 100 15 USC 636. 
per centum The interest rates for loans made under 


peragene 7(b) (1) and (2), as determined pursuant to para- 
cree 6 shat in Oe sate i Saleen wen es bees 00 the 

of the disaster commenced: Provided, That no loan under 
paragraphs 7(b) (1) and (@) (2) shall be made, either or in 
cooperation with banks or other lending institutions ugh 
agreements to paces on an immediate or deferred (guaran- 
teed) basis, if the total amount outstanding and committed to 
the borrower Visa subsection 7(b) would exceed $500,000 for 
each disaster unless an eneren constitutes a major source of 
employment in an area suffering a disaster, in which case the 
Administration, in its discretion, may waive the $500,000 limita- 
tion: Provided further, That the Administration, subject to the 


98 STAT. 160 


15 USC 636. 


15 USC 631 note. 


15 USC 636. 


15 USC 647. 


15 USC 636. 


Disaster 
assistance. 
ans. 
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reductions required by subparagraphs (A) owt ra paragraph 
7(bX1), shall not reduce the amount of e ab eae 
owner on account of loss of real estate to less uae ‘$1 000 for 
each disaster nor for any homeowner or lessee on account of loss 
of personal property to less than $20,000 for each disaster, such 
sums being in addition to any eligible refinancing. 
With respect to any loan which is outstanding 0 on the date zd 
enactment of this paragraph and which was e on account of a 
disaster commencing on or after October 1, 1982, the Administrator 
shall make such change in the interest rate on the balance of such 
loan as is required herein effective as of the date of enactment.”. 
Sec. 302. ion 20 of the Small Business Act is amended as 


follows: 
(1) by striking all of paragra hh (5) of subsection ( after the 
word % 5 


Administration” and inserting the following “is 
authorized to make $100,000 000,000 in direct loans and for the 
programs authorized is sections EXD oa and 7(b\(2) of this Act, 
— gery ration is authorized to make $500,000,000 in direct 
oans. 

(2) by adding the following new subsection: 

“(t) For each of fiscal years 1985 and 1986, for the programs 
authorized by sections 7(bX1) and 7(b)(2) the Administration is 
authorized to make $500,000,000 in direct loans and for each of such 
years for the programs authorized by sections 7(bX3) and 7(b)\(4) the 
eer also is authorized to make $100,000,000 in direct 
oans 

SEc. 303. Section oa of the Small Business Act is amended b y 

“October 1983” and by inserting “October 1, 1986”. 
: — 304. Section 10) of the Small Business Act is amended as 
ollows: 
(1) by stri out the period at the end of paragraph (2) and 
by Saertinie in lieu thereof a semicolon; an 
x by adding after paragraph (8) the following new 


ph: 

Pat To make such disaster loans (either directly or in poe 
tion with banks or other lending institutions through agree- 
ments to participate on an immediate or deferred basis) as the 
A ration may determine to be necessary to es i 
refinance all or part of the existing indebbsdness ( 
including any direct loans under section 7(a) of this 
were made to small businesses affected by currency s Act which 
and exchange freezes), of any small business concern located in 
an area of economic dislocation that is the result of the drastic 
fluctuation in the value of the currency of a country contiguous 
to the United States and adjustments in the regulation of its 
monetary hg if such concern is unable to obtain credit 
elsewhere. Governor of a State may centen'l to the Adminis- 
tration (A) that small business concerns within the State have 
suffered substantial economic injury as a result of such eco- 
nomic dislocation, and (B) that such concerns are in need of 

cial assistance which is not available on reasonable terms. 
Such economic dislocations must be of such itude that 
without the benefit of disaster loans provided hereunder a 
significant number of otherwise financially sound small busi- 
nesses in the impacted regions or business sectors would either 
become insolvent or be unable to return quickly to their former 
level of operation. No disaster loan made hereunder 
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exceed $100,000, nor shall the thereof be used to reduce 
the exposure of any other lender. The Administration may 
permit deferral of made hereunder” principal and interest for one 
year on loans made 

Sec. 305. Section 20( Small Business Act is amended by 


Ehret selon WN) and ah @) 8 ea 7(bX3)” and inserting in lieu 


of section 4(c) of the Small Business Act is 
further ami “ere Goto “T(bX(4),” after Bh i 
Sec. 307. The amendments made by sections 304 pec re 
title shall apply to economic dislocations 
Governor to Small Business Administration after in aoe of 
eee ee nee Ore ee Ten Cam aaE sance 


— 
ot 08. Section 7(bX3) of the Small Business Act is amended as 
‘ollows: 

(1) by inserting “continuation of,” after “in effecting”; gad 
et So inserting the following at the end of such paragraph 
“For purposes of this paragraph, the impact of the 18 

Payment-in-Kind Land Diversion p , Or any successor 
Payment-in-Kind program with a impact on the small 
business community, shall be dsemedl to be a consequence of 
Federal Government action; and”. 
Bs oer Section 7(cX6) of the Small Business Act is further 
ded by adding the following at the end of the second proviso: 
“Henelavees of concerns a common business premises shall 
be in determining ‘major source of employment’ status 
for non: it applicants owning such premises.” 

Sec. 310. Section 3 of the Small Taine ‘Act is amended by 

amend Hin Pa lowine tay wabencians St at the end thereof: 

“(j) For the purposes of section 7(bX2) of this Act, the term ‘small 
cul pie mccierpid means an association (corporate or other- 
wise) ecting B pursuant to the provisions of the Agricultural Market- 

ing Act (12 U.S.C. iid ), Stitie aind “Wnea: Wok eaceed “this aie 
standard established by Administration for other similar agri- 

tural small business concerns. In i i 


ooh cooperative: Provided, 
deemed to be a small agricultural cooperative einen each member 


gover: body of the association if it is not incorporated, also 
eat qualifies as a small business concern.” 
‘ = 811. Section 7bX2) of the Small Business Act is amended as 
ollows: 
(1) by striking ‘ ‘small business concern” and inserting in 
lieu thereof “small business concern or small agricultural 


ar rative”; 
(3) ) by “small business concerns” and inserting in lieu 
a “small business concerns or small ern coopera- 
7" 


98 STAT. 161 


15 USC 631 note. 


15 USC 633. 


15 USC 636 note. 


15 USC 636. 


Employment 
and unemploy- 
ment. 

Ante, p. 159. 


Agricultural 
cooperative. 

5 USC 632. 
15 USC 636. 


15 USC 636. 


15 USC 632 note. 


15 USC 636. 


98 STAT. 162 


15 USC 636. 
Effective date. 
15 USC 632 note. 


Report. 
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with respect to which a certification has been made after such date 
under section 7(bX2XD) of such Act. 
Ssc. 318. This title shall take effect October 1, 1983. 


TITLE IV—ADDITIONAL PROPOSAL FOR DEFICIT REDUCTION 


FINDINGS 


Src. 401. The Congress finds and declares that— 

(1) current projections indicate that the Federal Govern- 
ment’s budget deficits will continue at unacceptably high levels 
for the foreseeable future; 

(2) these high deficits can place upward pressure on interest 
rates, reduce investment, raise the le deficit, decrease 
pr icra and threaten the vitality of economic recovery; 


an 

(3) reduction of these unacceptably high deficits requires a 
comprehensive plan to slow the growth of Federal spending, 
including military and entitlement spending, and to increase 
revenues. 


DOMESTIC ECONOMIC SUMMIT CONFERENCE TO REDUCE THE BUDGET 
DEFICIT 


Sec. 402, (a) The President shall convene a domestic economic 
summit conference to address the dangerous economic situation 
created by these projected large deficits. 

(b) The summit conference shall consist of the President, the 
Speaker of the House of Representatives, the President pro tempore 

the Senate, the majority leaders and minority leaders of the 
House of Representatives and Senate, and other appropriate partici- 
pants from the Congress and the executive branch responsible for 
the development of economic penley, 

(c) No later than forty-five days after the date of the enactment of 
prep carl ayy seowipan Aiea pi eel 
gress a comprehensive to reduce projected its in 
Budget of the United States. 


Approved April 18, 1984. 


LEGISLATIVE HISTORY—H.R. 4169 (S. 2062): 


HOUSE REPORT No. 98-425 (Comm. on the Budget). 
SENATE REPORT No. 98-300 accompanying S. 2062 (Comm. on the Budget). 
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Public Law 98-271 
98th Congress 
An Act 


To continue the transition Latoya of the wth gape Act until May 26, 1984, and 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” (Public Law 95-598) is amended in subsec- 
dans (b) and (e) by striking out “ a ibd 1 1984” each place it appears 
and inserting in lieu thereof “May 

Pics aca Te is amended in subsections (a) and (b) by 
striking out “Ap ” each p it appears and inserting in 
lieu thereof ‘‘May 25, 1984”. 

(c) Section 406 of such Act is amended by striking out “April 30, 

oe each place it appears and inserting in lieu thereof ‘ y 25, 


(d) yee 409 of ae mas is genie by by— — vr 
striking out “ ” each p it appears 
inserting in lieu thereof May 26, 1984”; and 
(2) ric | out “April 30, 1984” each place it appears and 
inserting in lieu thereof “May 25, 1984’. 

Src. 2. The term of office of any bankruptcy Judes who was 
serving on April 30, 1984, and of any bankruptcy who is 
serving on the date of the enactment o Po ares. pede to and 

expire on May 25, 1984. 
SEc. (a) Section 8339(n) of title 5, United States Code, is 
amended by ,, out April 1, 1984” and inserting in lieu 
thereet “May 26, 1 

(b) Section 8331(22) oe title 5, United States Code, is amended b: =f 

7 out “April 30, 1984” and inserting in lieu thereof “May 


Approved April 30, 1984. 


LEGISLATIVE HISTORY—S. 2570: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 12, considered and passed Senate. 
Apr. 26, considered and passed House. 
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Apr. 30, 1984 
[S. 2570] 


Ante, p. 116. 
11 USC note 
prec. 101. 


Ante, p. 116. 
28 USC note 
prec. 151. 


Ante, p. 116. 
28 USC note 
prec. 151. 


Ante, p. 116. 


28 USC note 
prec. 1471. 
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28 USC note 
prec. 151. 
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Public Law 98-272 


98th Congress 
Joint Resolution 

To designate the period oqumendng beni 1, 1984, and ending March 31, 1985, as the 
ear Oo en 


ce in Education”. 


Whereas ibe future of our Nation depends on the quality of educa- 
tion Y; 
Whereas every child is a precious resource whose potential should 
we imoelians to the fullest; 
pean neces reservation of our priceless legacy of democracy, indi- 
noes liberty, and rule of law requires informed citizens; 
Whereas an economy based ay nancies on technical competence 
will impose new demands on our schoo 
Whereas the National Commission on Educational Excellence and 
numerous other nationwide studies have concluded that there is 
an urgent need to im pr are our American education; 
ype a national effort is necessary to revitalize our educational 
system; 
Whereas academic excellence requires parental involvement; 
Whereas a quality education for our teachers is essential to ensure 
the competence of our Nation’s future leaders; and 
ereas local community and volunteer efforts in support of educa- 
tion require more national recognition: Now, therefore, be it 


Resolved by the Senate pe House Bf Representatives of the 
United States of America in Co ined That the period 
commencing April 1, 1984, and en March 31, 1985, is designated 
as the “Year of Excellence in Ndeeation™ and the President is 
authorized and requested to issue a proclamation encouraging par. 
ents, teachers, administrators, government officials, and people of 
the United States to observe the year with activities aimed at 
restoring the American educational system to its place of preemi- 
nence among the nations of the world. 


Approved May 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 210: 


as 7 pen RECORD, Vol. 130 (1984): 
12, considered and passed Senate. 
ye 11, considered and passed House, amended. 
Apr. 12, Senate concurred in House amendments. 
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Public Law 98-273 


98th Congress 
An Act 
To amend the Perishable Agricul send pe geomet ages eA May 7, 1984 
on the commodities and sales proceeds of perishable agricul resbecemotiae he a — et 
the bensfit Of the unpaid seller, and for Uahar peipossh. oF THR. 3867] 


Be it enacted by the Senate and House use of Ee resentatives of the 
United States of America in Congress bled, Th That section 5 of 

the Perishable icultural Comtinoditios A Act, 1930 (7 U.S.C. 499e) is 

— by adding at the end thereof a new subsection to read as 

ollows: 

“(c\(1) It is hereby found that a burden on commerce in perishable Commerce and 
agricultural commodities is caused by financing ments ‘rade. 
under which commission merchants, detens, or bakers. who — 
not made payment for perishable ‘agricultural commodities 
chased, contracted to be purchased, or otherwise handled by t al 
on behalf of another person, encumber or give lenders a security 
interest in, such commodities, or on inventories of food or other 
products derived from such commodities, and any receivables or 
proceeds from the sale of such commodities or products, and that 
such arrangements are contrary to the public interest. This subsec- 
tion is intended to remedy such burden on commerce in perishable 

agricultural commodities and to protect the public interest. 

er) Perishable agricultural commodities received by a commission 
merchant, dealer, or broker in all transactions, and all inventories 
of food or other products derived from perishable agricultural com- 
modities, and any receivables or proceeds from the sale of such 
commodities or products, shall be Preld by such Sorts iieion mer- 
chant, dealer, or broker in trust for the benefit of all unpaid 
suppliers or sellers of such commodities or agents involved in the 
transaction, until full payment of the sums owing in connection 
with such transactions been received by such unpaid suppliers, 
sellers, or agents. Payment shall not be considered to have been 
made if the supplier, seller, or agent receives a payment instrument 
which is dishonored. The provisions of this subsection shall not 
apply to transactions between a cooperative association (as defined 
in section 15(a) of the Agricultural Marketing Act (12 U.S.C. 
a and its members. 

“(3) The unpaid supplier, seller, or agent shall lose the benefits of 
such trust unless such person has given written notice of intent to 
preserve the benefits of the trust to the commission merchant, 
— or broker and has filed such notice with the Secretary within 

rae 4 calendar days (i) after expiration of the time prescribed by 
whi ae amg must be made, as set forth in regulations issued ved 

Secretary, (ii) after ——— of such other time by whic’ 
canine must be made, as the parties have expressly agreed to in 
writing before entering into the transaction, or (iii) aiter the time 
the supplier, seller, or agent has received ig od ys the parma’ 
instrument promptly presented for payment has onored 
When the parties expressly agree to a payment time praise different 
from that established by the Secretary, a copy of any such agree- 


98 STAT. 166 


Courts. 
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ment shall be filed in the records of each party to the transaction 
and the terms of payment shall be disclosed on invoices, account- 
ings, and other documents relating to the transaction. 

‘(4) The several district courts of the United States are vested 
with jurisdiction specifically to entertain (i) actions by trust benefici- 
aries to enforce payment from the trust, and (ii) actions by the 
Secretary to prevent and restrain dissipation of the trust.”. 

Sec. 2. Section 2(4) of the Perishable icultural Commodities 
Act, 1930 (7 U.S.C. 499b(4)) is amended by adding after the semicolon 
at the end of the paragraph “or to fail to maintain the trust as 
required under section 5(c);”. 


Approved May 7, 1984. 


LEGISLATIVE HISTORY—H.R. 3867: 


HOUSE REPORT No. 98-543 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 15, considered and passed House. 
Vol. 130 (1984): Apr. 12, considered and passed Senate. 
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Public Law 98-274 


98th Congress 
Joint Resolution 


Designating the week of April 29 through ough May 5, 1984, as “National Week of the May 7, 1984 
[H.J. Res. 478] 


Whereas the oceans of the world are one of the most precious 
natural resources of 

Whereas Americans are sartealsile dependent upon the ocean for 
environmental and recreational uses; 

Whereas the oceans are playing an in i important role in 
the food, energy, and mineral production of United States as 
well as in the transportation of United States goods; 

Whereas it would be beneficial for the American public to learn of 
me of the United States and the oceans of the 
world; an 

Whereas the declaration of a National Week of the Ocean would 
increase the American public’s awareness of the world’s oceans 
and their importance: Now, therefore, be it 
Resolved by the Senate and House of Representatives or the United 

States of America in Congress assembled, That the week of A; 29 

h May 5, 1984, is designated as ‘National Week of the 

and the President is authorized and requested to issue a proclama- 

tion calling upon the people of the United States to observe such 

week with appropriate activities. 
Approved May 7, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 478: 


CONGRESSIONAL RECORD, Vol. 130 ease: 
Feb. 29, considered and passed H. 
May 1, ‘considered and passed Senate. 
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Public Law 98-275 
98th Congress 
Joint Resolution 


To recognize “Volunteer Firefighters Recognition Day” as a tribute to the brave 
and self-sacrifice of our volunteer Reofighter si 


Whereas over 80 per centum of the firefighters in the United States 
are volunteers who selflessly protect our lives and property; 

Whereas three hundred and ninety-five volunteer firefighters have 
lost their lives in the line of duty during the past five years, with 
fifty-eight such deaths occurring in 1983 alone; 

Whereas volunteer firefighters expose themselves to physical risks, 
including long-term health risks such as coronary disease, with no 
financial remuneration; 

Whereas fire departments comprised only of volunteers protect a 
large percentage of the rural townships, hamlets, and farms 
within the United States; and 

Whereas firefighters attached to such departments spend time and 
energy, in addition to that spent fighting fires, to provide fire 

revention instruction and other services to their communities: 
ow, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 18, 1984, is 
designated as “National Volunteer Firefighters Recognition Day” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved May 8, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 136: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Aug. 4, considered and — Senate. 
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Apr. 26, Senate concurred in House amendments. 
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Public Law 98-276 
98th Congress 
An Act 


To provide for a White House Conference on Small Business. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘“‘White House Conference on Small Business Author- 
ization Act”. 

AUTHORIZATION OF CONFERENCE 


Src. 2. (a) The President shall call and conduct a National White 
House Conference on Small Business (hereinafter referred to as the 
“Conference’’) not earlier than January 1, 1985, and not later than 
September 1, 1986, to carry out the purposes described in section 3 of 
this Act. The Conference shall be preceded by State and regional 
Pte with at least one such conference being held in each 

tate. 

(b) Participants in the Conference and other interested individuals 
and organizations, are authorized to conduct conferences and other 
activities at the State and regional levels prior to the date of the 
Conference, subject to the approval of the Administrator of the 
Small Business Administration, and shall direct such conferences 
and activities toward the consideration of the purposes of the Con- 
ference described in section 3 of this Act in order to prepare for the 
National Conference. 


PURPOSE OF CONFERENCE 


Sec. 3. The purpose of the Conference shall be to increase public 
awareness of the essential contribution of small business; to identify 
the problems of small business; to examine the status of minorities 
and women as small business owners; to assist small business in 
carrying out its role as the Nation’s job creator; to assemble small 
businesses to develop such specific and comprehensive recommenda- 
tions for executive and legislative action as may be appropriate for 
maintaining and encouraging the economic viability of small busi- 
ness and, thereby, the Nation; and to review the status of recom- 
mendations adopted at the 1980 White House Conference on Small 
Business. 

CONFERENCE PARTICIPANTS 


Sec. 4. (a) In order to carry out the purposes specified in section 3 
of this Act, the Conference shall bring together individuals con- 
cerned with issues relating to small business: Provided, That no 
small business concern representative may be denied admission to 
any State or regional conference, nor may any fee or charge be 
imposed on any small business concern representative except an 
amount to cover the cost of any meal provided to such representa- 
tive plus a registration fee of not to exceed $10. 
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May 8, 1984 
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(b) Delngstes, including alternates, to the National Conference 
shall be elected A elon at the State and regional confer- 
ences: Provided, tt each Governor and each chief executive offi- 
cial of the political subdivisions enumerated in section 4(a) of the 
Small Business Act may appoint one delegate and one alternate: 
Provided further, That each Member of the United States House of 
Representatives, including each Delegate, and each Member of the 
United States Senate may appoint one delegate and one alternate: 
And provided further, That President may appoint one hundred 
delegates and alternates. Only individuals from small businesses 
shall be eligible for appointment pursuant to this subsection. 


PLANNING AND ADMINISTRATION OF CONFERENCE 


Sec. 5. (a) All Federal departments, agencies, and instrumen- 
talities are authorized and directed to provide such support and 
assistance as may be necessary to facilitate the planning and 
administration of the Conference. 

(b) In carrying out the provisions of this Act, the Administrator of 
the Small Business Administration— 

(1) shall provide such assistance as may be necessary for the 
organization and conduct of conferences at the State and 
regional levels as authorized under section 2(b) of this Act; and 

(2) is authorized to enter into contracts with public agencies, 
private organizations, and academic institutions to carry out 
the provisions of this Act. 

(c) The Chief Counsel for Advocacy shall assist in carrying out the 
provisions of this Act by preparing and providing background mate- 
rials for use by participants in the Conference, as well as by 
participants in State and regional conferences. 

(d) Each participant in the Conference shall be responsible for his 
or her expenses related to attending the Conference and shall not be 
reimbursed either from funds appropriated pursuant to this Act or 
the Small Business Act. 

(eX1) The President is authorized to appoint and compensate an 
executive director and such other directors and personnel for the 
Conference as he may deem advisable, without regard to the provi- 
sions of title 5, United States Code, governing appointments in the 
competitive service, and without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates. 

(2) Upon request by the executive director, the heads of the 
executive and military departments are authorized to detail em- 
ployees to work with the executive director in planning and admin- 
istering the Conference without regard to the provisions of section 
3341 of title 5, United States Code. 


REPORTS REQUIRED 


Sec. 6. Not more than six months from the date on which the 
National Conference is convened, a final report of the Conference 
shall be submitted to the President and the Congress. The report 
shall include the findings and recommendations of the Conference 
as well as proposals for any legislative action necessary to imple- 
ment the recommendations of the Conference. The final report of 
the Conference shall be available to the public. 
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FOLLOWUP ACTIONS 


Sec. 7. The Small Business Administration shall report to the 
Congress annually during the three- period following the sub- 
mission of the final report of the Conference on the status and 
(rages of the findings and recommendations of the 

‘erence. 


AVAILABILITY OF FUNDS 


Sec. 8. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this Act, 
and they shall remain available until expended. New spending 
authority or authority to enter contracts as provided in this Act 
shall be effective only to such extent and in such amounts as are 
provided in advance in appropriation Acts. 

(b) No funds appropriated to the Small Business Administration 
shall be made available to carry out the provisions of this Act other 
than funds appropriated specifically for the purpose of conducting 
the Conference. Any funds remaining unexpended at the termina- 
tion of the Conference, including submission of the report pursuant 
to section 6, shall be returned to the Treasury of the United States 
and credited as miscellaneous receipts. 

Sec. 9. This Act shall become effective October 1, 1984. 


Approved May 8, 1984. 


LEGISLATIVE HISTORY—H.R. 5298 (S. 2487): 


HOUSE REPORT No. 98-652 (Comm. on Small Business). : 
SENATE REPORT No. 98-380 accompanying S. 2487 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 9, considered and passed House. 
Apr. 11, considered and passed Senate. 


98 STAT. 171 


Report. 
15 USC 631 note. 


15 USC 631 note. 


Effective date. 
15 USC 631 note. 


98 STAT. 172 


May 8, 1984 
(S. 2460] 
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Public Law 98-277 
98th Congress 
An Act 


To designate a Federal building in Au aa as the “Edmund S. Muskie 
Federal Buildin, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at 40 Western Avenue, Augusta, Maine, shall here- 
after be named and designated as the “Edmund S. Muskie Federal 
Building”. Any reference in a law, map, regulation, document, 
record, or other paper of the United States to such building shall be 
held to be a reference to the “Edmund S. Muskie Federal Building”. 


Approved May 8, 1984. 


LEGISLATIVE HISTORY—S. 2460; 


SENATE dang No. 98-384 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 11, pecvortvenee and passed Senate. 

Apr. 26, considered and passed House. 
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Public Law 98-278 


98th Congress 

An Act 
To authorize th of Tole Wise, er Mey 6 
'o authorize 0 awagning eperial eongreesional gold models to the —_ — aan 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) The President is peat to present, on behalf of 
the Congress, to Margaret Truman Daniel, a gold medal of ign He 
ate design, in recognition of the glifetime of outstanding 
service which her father, Harry S Truman, gave to the Lee 
States, and in commemoration of his one hundredth birthday which 
will be celebrated on May 8, 1984. 

(b) For purposes of the presentation referred to in subsection (a), 
the Secretary of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 

(c) There are authorized to be appropriated not to exceed $25,000 ns haere 
for fiscal year 1985 to carry out the provisions of this section. °U*horization 

(dX1) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in this section to be coined and sold 
under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost thereof, including labor, materials, dies, 
use of machinery, overhead expenses, and the gold medal. 

(2) The appropriation used to carry out the provisions of this 
section shall be reimbursed out of the proceeds of such sales. 

Sec. 2. (a) The Congress finds and declares that— 

(1) Lady Bird Johnson represents the finest qualities of Amer- 
ican women, having demonstrated exceptional abilities in the 
fields of government, business, and social justice; 

(2) Lady Bird Johnson’s life of service to the Nation covers a 
generation of change in the status of women; 

(3) the intelligence and devotion of Lady Bird Johnson to the 
concerns of the family, natural resources, and education have 
ee the transition of the roles of women and benefited the 

ation; 

(4) Lady Bird Johnson, in her roles as wife of a United States 
Representative and Senator, First Lady of the United States, 
skilled businesswoman, and regent for the University of Texas, 
has served as an example of the bridge between the traditional 
~ and the contemporary roles of women in the United States; 
and 


(5) Lady Bird Johnson has received national recognition with 
the presentation of many awards, including the George Foster 
Peabody Award, the Eleanor Roosevelt Golden Candlestick 
Award, the B’nai B’rith Humanitarian Award, the Business and 
Professional Women’s Club Businesswomen’s Award, the Ladies 
Home Journal Woman of the Year Award, the University of 
Texas Distinguished Alumni Award, the Department of the 
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Interior Conservation Service Award, and the Presidential 
Medal of Freedom. 

(b) The President is authorized to present, on behalf of the Con- 
gress, to Lady Bird Johnson a gold medal of appropriate design, in 
recognition of her humanitarian efforts and outstanding contribu- 
tions to the improvement and beautification of America. 

(c) For purposes of the presentation referred to in subsection (b), 
the of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 

: the Secretary of the 4 
Appropriation (d) There are authorized to be appropriated not to exceed $25,000 
authorization. for fiscal year 1985 to carry out the provisions of this section. 

(e)(1) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in this section to be coined and sold 
under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost thereof, including labor, materials, dies, 
use of machinery, overhead expenses, and the gold medal. 

(2) The appropriation used to carry out the provisions of this 
section ma reimbursed out of the proceeds of such sales. 

Sec. 3. (a) The Congress finds and declares that— 

(1) Elie Wiesel is internationally esteemed for his accomplish- 
ments as novelist, teacher, 2 ering critic, historian, hu- 
a — , and distinguished citizen of the United States and 
the world; 

(2) the twenty-five published works of Elie Wiesel include 
novels, testimonies, short stories, and essays which fuse the 
richness of centuries-old religious traditions with the insights of 
modern philosophy; 

(3) the life and writings of Elie Wiesel have been the subject of 
at least eleven books and his work is taught in high schools, 
colleges, and universities throughout the United States; 

(4) Elie Wiesel in his role of “spiritual archivist of the Holo- 
caust” encourages an understanding of the horrors of the past 
re order to offer humanity hope for a better and more secure 

ture; 

(5) Elie Wiesel served with distinction as Chairman of the 
President’s Commission on the Holocaust and as Chairman of 
the United States Holocaust Memorial Council; 

(6) Elie Wiesel has traveled, written, and worked for the cause 
of human rights in Biafra, Lebanon, Cambodia, the Soviet 
Union, and Central America; and 

(7) Elie Wiesel has received the International Literary Prize 
os Peace ot a Mie aps gs two of Ave ye prestigious 

iterary a ts) rope, and honor. egrees from twenty- 
five universities of the United States and Israel. 

(b) The President is authorized to present, on behalf of the Con- 
gress, to Elie Wiesel a gold medal of appropriate design, in recogni- 
tion of his humanitarian efforts and outstanding contributions to 
world literature and human rights. 

(c) For purposes of the presentation referred to in subsection (b), 
the Secretary of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary of the é 

Deeroneasen (d) There are authorized to be appropriated not to exceed $25,000 
authorization. for fiscal year 1985 to carry out the provisions of this section. 

(e)(1) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in this section to be coined and sold 
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use , over’ expenses, and the gold medal. 

(2) The ee used to out the provisions of this 
section may be reimbursed out of the of such sales. 

Sec. 4. The medals ided for in this Act are national medals for 


: provi 
the purposes of section 5111 of title 31, United States Code. 
Approved May 8, 1984. 


LEGISLATIVE HISTORY—S. 2597 (H.J. Res. 394) (H.R. 3614): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 13, H.J. Res. 394 and H.R. 3614 considered and passed House. 
Apr. 26, S. 2597 considered and passed Senate and House. 


98 STAT. 175 


98 STAT. 176 


May 8, 1984 
(S. 2461] 
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Public Law 98-279 
98th Congress 
An Act 


To designate a Federal building in Bangor, Maine, as the “M: ret Chase Smith 
= ing Po pen uilding”’. ean 


Be it enacted by the Senate and House of Representatives hed the 
United States of America in Co prose Fr That the Fi 
building located at 202 Harlow Street, Bangor, Maine, aalt iere- here- 
after be named and designated as the “Margaret Chase Smith 
Federal Building”. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such building 
shall be held to be a reference to the “Margaret Chase Smith 
Federal Building”. 


Approved May 8, 1984. 


LEGISLATIVE HISTORY—S. 2461: 


SENATE REPORT No. 98-385 (Comm, on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 11, considered and passed Senate. 

Apr. 26, considered and passed House. 


PUBLIC LAW 98-280—MAY 9, 1984 


Public Law 98-280 
98th Congress 
An Act 


To declare certain lands held by the Seneca Nation of Indians to be part of the 
Allegany Reservation in the State of New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the lands 
described in subsection (b) are declared— 

(1) to be part of the Allegany Reservation in the State of New 
York, and 
(2) to have the status of tribal lands for purposes of Federal 


law. 
(b) The lands referred to in subsection (a) are the lands held by the 
Seneca Nation of Indians and more particularly described as follows: 

(1) All that piece or parcel of land acquired by the Seneca 
Nation of Indians from the State of New York, Department of 
Transportation, pursuant to a deed dated September 2, 1981, 
situate in lots numbered 24, 25, 26, 28, and 29, township num- 
bered 2, range numbered 7, in the town of Red House, county of 
Cattaraugus, State of New York, and consisting of seven hun- 
dred and ninety-five acres, more or less. 

(2) All that piece or parcel of land acquired by the Seneca 
Nation of Indians from the State of New York, Department of 
Transportation, pursuant to a deed dated February 26, 1982, 
situate in lot numbered 14, township numbered 2, e num- 
bered 8, town of Cold Spring, county of Cattaraugus, State of 
New York, and consisting of six acres, more or less. 


Approved May 9, 1984. 


LEGISLATIVE HISTORY—H.R,. 3555 (S. 2061): 


HOUSE REPORT No. 98-420 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No, 98-402 accompanying S. 2061 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 7, considered and passed House. 

Vol. 130 (1984): Apr. 26, considered and passed Senate. 
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98 STAT. 177 


May 9, 1984 
(H.R. 3555] 


98 STAT. 178 


May 11, 1984 
[S.J. Res. 244] 
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Public Law 98-281 
98th Congress 
Joint Resolution 


Designating the week beginning on May 6, te as “National Asthma and Allergy 
Awareness Week”. 


Whereas asthma and allergic diseases result in physical, emotional, 
and economic hardship for more than thirty-five million Ameri- 
cans and their families; 

Whereas thousands of Americans, many of them young, die each 
year from asthma even though sufficient medical knowledge and 
resources exist to prevent many asthma-related deaths; 

Whereas student absenteeism is due in significant part to asthma 
and allergic diseases; 

Whereas environmental conditions in the workplace often cause 
or exacerbate asthma and allergic diseases among employees; 

Whereas many hospital patients suffer allergic reactions to pre- 
scribed medications; 

Whereas it is estimated that the American public pays 
$2,000,000,000 per year in medical bills directly attributable to the 
treatment and diagnosis of asthma and allergic diseases and pays 
another $2,000,000,000 per year as a result of the indirect social 
cost of such illnesses; 

Whereas, because of recent developments in the study of immu- 
nology, health care providers are better equipped to diagnose and 
treat asthma and allergic diseases; and 

Whereas increased public awareness of recent scientific advance- 
ments in the study of immunology will help dispel many of the 
common misconceptions concerning asthma, allergic diseases, and 
the victims of those illnesses: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in ean shar assembled, That the week beginning 
on May 6, 1984, is hereby designated as “National Asthma and 
Allergy Awareness Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved May 11, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 244: 


CON a pi Vol. 130 (1984): 
Apr. 25, considered and passed Senate. 
May 3, considered and passed House. 


PUBLIC LAW 98-282—MAY 14, 1984 98 STAT. 179 


Public Law 98-282 


98th Congress 
An Act 
To declare that the United States holds certain lands in trust for the Makah Indian May 14, 1984 
Tribe, Washington. es ee 


[H.R. 3376] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) Subject to 
subsection (c), all right, title, and interest of the United States in the 
lands described in subsection (b) are declared— 

(1) to be held in trust by the United States for the Makah 
Indian Tribe, Washington, and 
(2) to be a part of the Makah Indian Reservation. 

Ass lands referred to in subsection (a) are the islands described 
as follows: 

The unsurveyed island of Tatoosh together with its islets and 
rocks, located between latitude 48 degrees 23 minutes north and 
48 degrees 24 minutes north (protracted township 33 north, 
range 16 west, in section 2 and protracted township 34 north, 
range 16 west, in section 35), containing approximately 47.2 
— ae Clallam County, Washington, West Willamette 

eri 

The island known as Waadah Island, described as lot 1 in 
section 1, containing 1.89 acres; lot 1 in section 2, containing 
22.94 acres; lot 11 in section pa containing 3.50 acres, and lot 16 
in section 12, containing 5.89 acres, all in township 33 north, 
range 15 west, West Willamette Meridian, Plat of Survey 
approved February 5, 1926. 

(c) Nothing in subsection (a) shall deprive the United States of any Coast Guard 
right to use, occupy, maintain, replace, expand, or reconstruct any ‘acility. 
Coast Guard facility on any island described in subsection (b), 
including an 7 aid to navigation and access to any such aid to 
navigation. e United States Coast Guard shall at any time cease 
to have need Saad any such facilities, the Secretary of Transportation 
(or the Secretary of Defense when the Coast Guard is operating as a 
service in the Navy) shall notify the Makah Indian Tribe and the 
Secretary of the —, of that fact. Cm ney such notification, 
any reservation of right under this su ion shall terminate. 

(d) No existing fishing right of the Makah Indian Tribe shall be Fish and 
enlarged, impaired, or otherwise affected by subsection (a). fahing: 


Approved May 14, 1984. 


LEGISLATIVE HISTORY—H.R. 3376 (S. 2468): 


tas oP, REPORT No. 98-462 (Comm. on Interior and Insular Affairs). 
SENA hy No. 98-403 accompanying S. 2468 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed House. 
Vol. 130 (1984): Apr. 26, considered and passed Senate. 


98 STAT. 180 


_ May 15, 1984 _ 
(S.J. Res. 232] 


PUBLIC LAW 98-283—MAY 15, 1984 


Public Law 98-283 
98th Congress 
Joint Resolution 


To authorize and request the President to designate the month of May 1984 as 
“National Physical Fitness and Sports Month”. 


Whereas one of every two adults in our country is a regular partici- 
pant in exercise and sports; 

Whereas the number of physically active men and women has 
doubled in ten years and continues to grow rapidly; 

Whereas today we recognize that physical activity is an important 
part of daily life for people of both sexes and of all ages; 

Whereas physical activity is vital to good health and is a rich source 
of pleasure and personal satisfaction; 

Whereas our physical fitness and sports programs are one of the 
primary means by which we strengthen our bodies and refresh 
our spirits; and 

Whereas it is essential that we make fitness and sports programs 
increasingly available so that all of our citizens will be able to 
experience the joys and benefits they offer: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to issue a proclamation designating the 
month of May 1984 as “National Physical Fitness and Sports 
Month”, and to call upon Federal, State, and local government 
agencies, and the people of the United States to observe the month 
with appropriate programs, ceremonies, and activities. 


Approved May 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 232: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 98-284 
98th Congress 
An Act 


To extend and improve the existing program of research, development, and demon- 
stration in the uction and manufacture of guayule rubber, and to broaden such 
program to include other critical agricultural materials. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
section of the Native Latex Commercialization and Economic Devel- 
opment Act of 1978 (hereinafter referred to as “the Act’’) is amended 
to read as follows: “That this Act may be cited as the ‘Critical 
Agricultural Materials Act’.”. 

Sec. 2. Section 2 of the Act is amended— 

(1) by inserting “(1)” after “Skc. 2. (a)”; 

(2) by redesignating subsections (b) through (e) as paragraphs 
(2) through (5); and 

(3) by striking out aph (5) (as so redesignated) and 
a ee 

xs ngress further r izes that ongoing research in e 
development and commercialization of native latex has been con- 
ducted by the Department of Agriculture, the Department of Com- 
merce, the National Science Foundation, and other public as well as 
private and industrial research groups, and that these research 
efforts should be continued and expanded.”’; and 

(4) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(b) In addition, Congress recognizes that the development of a 
domestic industry or industries for the production and manufacture 
from native agricultural crops of products other than rubber which 
are of strategic and industrial importance but for which the Nation 
is now dependent upon foreign sources, would benefit the economy, 
the defense, and the general well-being of the Nation, and that 
additional research efforts in this area should be undertaken or 
continued and expanded. 

“(c) It is therefore the policy of the United States to provide for 
the development and demonstration of economically feasible means 
of culturing and manufacturing Parthenium and other hydrocarbon- 
containing plants, along with other native agricultural crops, for the 
production of critical agricultural materials to benefit the Nation 
and promote economic development.’’. 

Sec. 3. (a) Section 3(d) of the Act is amended to read as follows: 

“(d) The term ‘native’ means hydrocarbon-containing plants and 
other agricultural crops of strategic and industrial importance 
which may be cultured in North America, especially plants which 
are members of the genus Parthenium known as Guayule.”; and 

(b) Section 3 of the Act is further amended by striking out 
subsection (e). 

Sec. 4. (a) Section 4(a) of the Act is amended by striking out 
“Guayule Research and Commercialization” and inserting in lieu 
ae and Development of Critical Agricultural 

aterials”’. 


98 STAT. 181 


May 16, 1984 
(H.R. 2733] 


7 USC 178 note. 


7 USC 178. 


Hydrocarbon- 
containing 
plants. 


7 USC 178a. 


7 USC 178b. 


98 STAT. 182 


7 USC 178b. 


7 USC 178c. 
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(b) Section 4(b) of the Act is amended to read as follows: 

“(b) The Joint Commission shall consist of the following members: 
Three individuals designated by the Secretary of Agriculture from 
among the staff of the Department of Agriculture; three individuals 
designated by the Secretary of Commerce from among the staff of 
the Department of Commerce; a representative of the Bureau of 
Indian Affairs of the Department of the Interior; a representative 
of the National Science Foundation; a representative of the Depart- 
ment of State; a representative of the Department of Defense; and a 
representative of the Federal Emergency Management Agency. 
Each of the members of the Joint Commission shall be an individual 
who, on behalf of the Department or agency which such individual 
represents, is engaged in the support of research, development, 
demonstration, and commercialization activities involving native 
latex and the production of other critical agricultural materials 
from native agricultural crops.’’. 

(c) Section 4(c) of the Act is amended to read as follows: 

“(c) The Joint Commission shall be headed by a Chairman who 
shall be selected by the Secretary of Agriculture from among the 
three individuals designated by the Secretary as members under 
subsection (b).”. 

(d) Section 4(h) of the Act is amended by striking out “rubber 
manufacturing and commerce” and inserting in lieu thereof “manu- 
facturing and commerce involving rubber and other critical agricul- 
tural materials”. 

Sec. 5. Section 5 of the Act is amended— 

(1) by striking out the first sentence and inserting in lieu 
thereof the following: 

“(a) The Department of Agriculture shall be the lead agency in 
carrying out this Act. 

“(b) The Secretary of Agriculture shall conduct, sponsor, promote, 
and coordinate basic and applied research, technology development, 
and technology transfer leading to effective and economical methods 
for large-scale culturing of plantations and the extraction of latex 
from Parthenium or other hydrocarbon-containing plants, and for 
the development of other critical agricultural materials from native 
agricultural crops having strategic and industrial importance.”; 

(2) by esignating clauses (a) through (h) in the second 
sentence as paragraphs (1) through (8), respectively; 

(3) by striking out agraph (8) (as so redesignated) and 
inserting in lieu thereof the following: 

(3) accelerating present plant breeding, genetics, and selec- 
tion programs for the purpose of improving and increasing latex 
yields, expanding insect and disease resistance, broadening the 
ranges of drought and cold resistance of the Parthenium plant, 
and providing a system of regional research trials for enhancing 
and increasing the supply of foundation seed for certified seed 
production;”; 

(4) by striking out persacaph (4) (as so redesignated) and 
inserting in lieu thereof the following: 

“(4) establishing a system of large-scale experimental plant- 
ings (aggregating ten thousand acres or more) to provide shrub 
for feedstock to process in the developmental rubber processing 
facility described in paragraph (7);”; 

(5) by striking out paragraph (7) (as so redesignated) and 
inserting in lieu thereof the following: 
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“(7) accelerating the refinement of present extraction and 
processing technologies and future extraction technologies, 
including the development and construction of a developmental 
rubber processing facility for the onracnon and production of 
ee uantities of gua; = natural rub! 


ted) and inse’ in lieu thereof “; 
(1) by adding inserting ph (8) (as 80 P dniseatedd the 
following new paragra: 


pn: 
“(9) studying the economic feasibility of developing other 
reo drocarbon-conta crops (in addition to Parthenium and other 
n-containing plants) beep would supply critical agri- 


tural materials for strategic and industrial and, to 
che extent , aEpropriate, carrying out activities with 
crops in the manner specified in paragraphs (1) 


respect to 
through (8).”; and 
(8) by adding at ve end thereof the following new subsection: 
“(c) The Secretary of Agriculture shall establish within the 
Depertanent of Agriculture an Office of Critical Agricultural Mate- 
ials, as a central location where such Department can address 


research and development with respect to agricultural crops that 
aed rate potential of producing critical materials for strategic and 
indus’ 


Sec. 6. Section 6 of the Mar is amended— 
(1) by inserting before the period at the end of the first 
sentence the following: “‘or the manufacture and commerci 
tion of other critical agricultural materials from native agricul- 
AG ty mectiotg tat “asa ba canted Out Gaoaeh the Regional 
out “may be carried out ugh the 0! 
Cumstflosione or otherwise and” in the second sentence; 
(8) by striking out “and” at the end of clause (e); 
_ (4) by striking out the period at the end of clause (f) and 
inserting in lieu thereof “; and”; and 
(5) by adding after clause (f) the following new clause: 
aC to the extent as a he: , carrying out research activities 
with to native agricultural crops (other than Parthen- 
ium and other hydrocarbon-containing plants) that would 
rial critical agricultural materials for strategic and indus- 
purposes, in the manner specified in clauses (a) through 


Sec. 7. gig 7 of the Act is amended— 
(1) by inserting “, the Government of Australia, and the 
OD) by striking i ‘| rt na ge ocessing” and 
ry out “la on pr an 
inserting in lieu thereof “extraction and processing of latex and 
el critical agricultural materials produced in the United 
Sec. 8. Section 8 of the Act is amended by inserting before the 


period at the end thereof the following: ‘“‘or to other critical agricul- 
tural materials”. 


Sec. 9. Section 9 of the Act is amended— 

(1) by inse: “or the culture of other native agricultural 
crops which could suppl, — agricultural materials” before 
the semicolon in clause dy); an 

(2) by insert: ing ‘or the oeneksey of other native agricultural 
crops which could su wat critical agricultural materials” before 
the semicolon in clause 


98 STAT. 183 


Office of Critical 
icultural 
aterials, 
establishment. 
Research and 
development. 


7 USC 178d. 


7 USC 178e. 


7 USC 178f. 


7 USC 178g. 


98 STAT. 184 


7 USC 178h., 


7 USC 178i. 


7 USC 178k. 


7 USC 1781, 


7 USC 178m. 


Appropriation 


authorizations. 
7 USC 178n. 
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Sec. 10. Section 10 of the Act is amended— 

(1) by striking out “the provisions of this section” and insert- 
ing in lieu thereof “the provisions of this Act”; 

(2) by striking out “, acting through the Regional Commis- 
sions or otherwise,”; 

(3) by inserting “having expertise in native agricultural crops 
which could supply critical agricultural materials” after “per- 
sonnel” in clause (b); and 

(4) by striking out “natural rubber manufacture” in clause (f) 
~~ inserting in lieu thereof “the activities authorized by this 

ct” 


Sec. 11. Section 11 of the Act is amended— 

(1) by striking out “shall insure that their activities are 
closely coordinated with the activities of other Federal agen- 
cies” and inserting in lieu thereof “shall cooperate with each 
other in the conduct of their activities under this Act, and shall 
insure that their activities under this Act are closely coordi- 
nated with the activities of other Federal agencies”; 

(2) by inserting “Department of State,” after “Department of 
Energy,”’; and 

(8) by striking out ‘Federal Preparedness Agency, and 
others” and inserting in lieu thereof “Federal Emergency Man- 
agement Agency, and others,”’. 

Sec. 12. Section 18 of the Act is amended— 

(1) by striking out “The Secretary of Agriculture and the 
Secretary of Commerce” and inserting in lieu thereof “The 
Secretaries”; 

(2) by inserting after “byproducts” the following: “‘, as well as 
products, other than rubber, developed from agricultural crops 
which are of strategic and industrial importance,”; and 

(3) by inserting after the first sentence the following new 
sentence: “Dispositions under this section may include sales of 
the materials involved to other Federal departments and agen- 
cies for testing purposes.”’. 

Sec. 18. Section 14 of the Act is amended by striking out “The 
Secretary of Agriculture and the Secretary of Commerce” and 
inserting in lieu thereof “The Secretaries”’. 

Sec. 14. Section 15 of the Act is amended— 

(1) by striking out “The Secretary of Agriculture and the 
Secretary of Commerce” and inserting in lieu thereof “The 
Secretaries”; and 

(2) by striking out “1982” and inserting in lieu thereof ‘‘1987”. 

Sec. 15. (a) Section 16(a) of the Act is amended by striking out 
“and” where it appears after ‘1981,’ and by inserting after ‘'1983,” 
the following: “$5,000,000 for the fiscal year ending September 30, 
1984, $5,500,000 for the fiscal year ending September 30, 1985, 
$6,500,000 for the fiscal year ending September 30, 1986, $7,500,000 
for the fiscal year ending September 30, 1987, and $8,000,000 for the 
fiscal year y= gear 30, 1988,” 

(b) ion 16(b) of the Act is amended by striking out “and” 
where it ap after “1981,” and by inserting after “1983,” the 
Pepeoipe “$2,500,000 for the fiscal year ending September 30, 1984, 
$3,000,000 for the fiscal year perma, da rps 30, 1985, $3,500,000 
for the fiscal year musing Conte r 30, 1986, $4,000,000 for the 
fiscal year easing September 30, 1987, and $4,500,000 for the fiscal 
year ending September 30, 1988,”’. 
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(c) Section 16 of the Act is further amended by adding at the end 7 USC 178n. 
thereof the following new subsection: 
“(e) Notwithstanding any other provision of this Act, the Secretar- 
ies and the Joint Commission shall limit their activities under this 
Act to critical agricultural materials other than native latex after 
the close of the fiscal year ending September 30, 1988.”. 


Approved May 16, 1984. 


LEGISLATIVE HISTORY—H.R. 2733: 


HOUSE REPORTS: No. 98-109, Pt. 1 (Comm, on Agriculture) and Pt. 2 (Comm. on 
Science and Technol ogy). 
SENATE REPORT No. 98-164 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 17, considered and passed House. 
Vol. 130 (1984): May 1, considered and passed Senate. 
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Public Law 98-285 
98th Congress 
An Act 
_May 17, 1984 To authorize the President of the United States to present on belialf of Congress a 
(H.R. 3240] specially struck medal to the widow Of Roy Roy Wilkins. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent of the United States is authorized to present, on behalf of the 
Congress, to Aminda Badeau Wilkins, the widow of Roy Wilkins, a 
gold medal of appropriate design in recognition of the incomparable 
contribution of Roy Wilkins to the struggle for civil rights and 
equality for all Americans. For such purpose, the Secretary of the 
Treasury is authorized and directed to cause to be struck a gold 
medal with suitable emblems, devices, and inscriptions to be deter- 

Appropriation | mined by the Secretary of the Treasury. There are authorized to be 
authorization. appropriated not to exceed $25,000 to carry out the provisions of this 
subsection. 

(b) The Secretary of the Treasury may cause duplicates in 
bronze of such medal to be coined and sold under such regulations as 
he may prescribe, at a price sufficient to cover the cost thereof, 
including labor, materials, dies, use of machinery, overhead ex- 
penses, and the gold medal. The appropriation used to carry out the 
provisions of subsection (a) shall be reimbursed out of the proceeds 
of such sales. 

Sec. 2. The medals provided for in this Act are national medals 
for purposes of section 5111 of title 31, United States Code. 


Approved May 17, 1984. 


LEGISLATIVE HISTORY—HE.R. 3240: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 13, considered and passed House. 
May 8, considered and passed Senate. 
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Public Law 98-286 
98th Congress 
Joint Resolution 


To designate the week of May 20, 1984, through May 26, 1984, as “National Arts With _ May 17, 1984 
the Handicapped Week [S.J. Res. 220] 


Whereas programs involving the arts enhance the learning and 
enrich the lives of disabled persons; 

Whereas arts with the handicapped is a means of integrating dis- 
abled persons into the mainstream of education and cultural 
society; 

Whereas programs bringing arts to the handicapped inform the 
general public, parents, volunteers, and the business community 
of the value of arts to the disabled; 

Whereas emphasis is needed to expand support for arts programs 
with the handicapped and to increase participation and commit- 
ment of the community and educators to these activities; 

Whereas the National Committee Arts With the Handicapped, an 
educational affiliate of the John F. Kennedy Center for the Per- 
forming Arts, will celebrate its tenth anniversary as the coordi- 
nating agency for arts programs for disabled children with a very 
special arts festival in Washington, District of Columbia, during 
the week of May 20, 1984; and 

Whereas the committee conducts education programs in all fifty 
States, the District of Columbia, and Puerto Rico to assure that all 
disabled persons have access to programs which bring the arts 
into their lives: Now, therefore, be it 


Resolved by the Senate and House a a resentatives of the 
United States of America in Co That the week of 
May 20, 1984, through May 26, 1984, is eet as ‘‘National Arts 
With the Handicapped Week” , and he President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate programs, 
ceremonies, and activities. 


Approved May 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 220: 


a egg gto RECORD, Vol. 130 (1984): 
27, considered and Senate. 
May 3, ‘considered and passed House. 


98 STAT. 188 


May 21, 1984 
[S. 597] 


Real property. 


Real property. 
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Public Law 98-287 
98th Congress 
An Act 


To convey certain lands to Show Low, Arizona. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. That the Secretary Gr of Agriculture is authorized and 
directed to surve ee convey, by quitclaim deed and without 
consideration, to of Show Low, Arizona, all right, title, and 
interest of the United tates to the lands a generally depicted ona 
map entitled “Land Conveyance, City of Show Low, Arizona”, and 
dated February 1984, which shall be on file and available in the 
office of the Chief of the Forest Service, Department of Agriculture, 
and more particularly described as a tract of land, together with 
improvements thereon, known as the Show Low City Park estimated 
to include Sra 52.46 acres. 

Src. 2. Title to any ot pct acquired by the city of Show Low 
pursuant to this Act shall revert to the United States if the city 
attempts to convey or otherwise transfer ownership of any portion of 
such property to any other party or attempts to encumber such title, 
or if the city permits the use of any portion of such property for any 
purpose incompatible with the purposes specified in section 3 of this 


Sec. 3. Real property conveyed to the city of Show Low pursuant 
to this Act shall be used only for public open space, park and 
recreational purposes. 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—S. 597 (S. 613): 


Eada REPORT No. 98-609 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-12 accompanying S. 613 (Comm. on Energy and Natural 
Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Apr. 18, considered and passed Senate. 
Vol. 130 (1984): Mar. 5, ‘considered and passed House, amended. 
Apr. 11, Senate concurred in House amendment with amend- 
ment. 
May 2, House concurred in Senate amendment. 
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Public Law 98-288 
98th Congress 
An Act 


To extend and improve the Domestic Volunteer Service Act of 1973, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
ae as the “Domestic Volunteer Service Act Amendments of 


VOLUNTEERS IN SERVICE TO AMERICA; STATEMENT OF PURPOSE 


Sec. 2. Section 101 of the Domestic Volunteer Service Act of 1973 
(hereafter in this Act referred to as the ‘‘Act’’) is amended— 
(1) in the second sentence— 
(A) by inserting “and alleviate” after “eliminate”; 
(B) by striking out “human, social, and environmental” 
after “poverty-related”’; 
(C) by inserting ‘, all geographical areas,” after ‘all 
— of life”; and 
bee inserting “low-income individuals,’ before 
“eldorly™ 
(2) by elite « = the end thereof the following new sentence: 
“In addition the objective of this part is to generate the commit- 
ment of private sector resources and to encourage volunteer 
service at the local level to carry out the purposes set forth in 
this section.”. 
RECRUITMENT 


Sxc. 3. Section 102 of the Act is amended by inserting “(a)” after 
the section designation and by adding at the end Guaroot the follow- 
ing new subsections: 

‘(b) If any applicant under this part who is recruited locally 
becomes unavailable for service prior to the commencement of 
service, the recipient of the project grant or contract may replace 
—_ applicant with another qualified applicant approved by the 


rector. 
“(c) The Director shall ensure that not less than 20 per centum of 
all volunteers under this part are fifty-five years of age or older.”’. 


ASSIGNMENT OF VOLUNTEERS 


Sec. 4. (a) Section 103(a) of the Act is amended— 
( ‘amy She mnaiaos erocgeing Genes ( — 
(A) by inserting “in the local communities in which the 
volunteers were recrui ” after “States”; an 
(B) by inserting “, including work” after “programs” and 
(2) by striking out in paragraph (2) “ ape the supervision of 
nonprofit institutions or facilities, and” and inserting in lieu 
thereof a semicolon; 


98 STAT. 189 


May 21, 1984 
(S. 1129] 


of 1984. 
42 USC 4951 
note. 


42 USC 4951. 


42 USC 4952. 


42 USC 4953. 


98 STAT. 190 


42 USC 9901 
note, 

42 USC 2991, 
42 USC 9801 
n 

42 USC 9801 
note. 


42 USC 4953. 


Employment 
ond unem- 
ployment. 


29 USC 1501 
note. 


42 USC 5042. 


42 USC 4953. 


42 USC 4954. 
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(3) by striking out in clause (3) “the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. chapter 34)” and inserting in 
lieu thereof “the Community Service Block Grant Act, titles 
VIII and X of the Economic Opportunity Act of 1964, the 
Headstart Act, or the Community Economic Development Act 
of 1981,”; and 

(4) by redesignating clause (3) as clause (5) and by inserting 
go eset? after clause (2) the following new clauses: 

“(3) in addressing the problems of the homeless, the jobless, 
the hungry, illiterate or functionally illiterate youth and other 
individuals, and low-income youths; 

“(4) in addressing the special needs connected with alcohol 
and drug abuse prevention, education, and related activities, 
consistent with the purpose of this part; and”. 

(b) Section 103(b) of the Act is amended by striking out all that 
follows the first sentence and inserting in lieu thereof ‘The Director 
shall make efforts to assign volunteers to serve in their home 
communities or in nearby communities and shall make national 
efforts to attract other volunteers to serve in the VISTA program.”. 

(c\(1) Section 103 of the Act is further amended— 

(A) by redesignating subsections (c) and (d) as subsections (e) 
and (f), respectively; and 

(B) by inserting after subsection (b) the following new 
subsections: 

“(c) The Director shall provide each low-income community volun- 
teer with an individual plan for job advancement or for transition to 
a situation leading to gainful employment. Whenever feasible, such 
efforts shall be coordinated with an sey gee private industry 
council under the Job Training Partnership Act. 

“(d) The Director may provide or arrange for educational and 
vocational counseling of volunteers and recent former volunteers 
under this part to (1) encourage them to use, in the national 
interest, the skills and experience which they have derived from 
their training and service, particularly working in combating pov- 
erty as members of the helping professions, and (2) promote the 
development of appropriate opportunities for the use of such skills 
and experience, and the placement therein of such volunteers.”. 

(2) Section 402 of the Act is amended by— 

(A) striking out all of clause (13); and 

(B) redesignating clauses (14) and (15) as clauses (13) and (14), 
respectively. 

(d) The first sentence of section 103(f) (as redesignated by subsec- 
tion (c) of this section) is amended by striking out ‘“‘duties or work in 
a program or pt in any State unless such program or project” 
and inserting in lieu thereof “work in a program or project in any 
community unless the application for such program or project con- 
tains evidence of local support and”’. 


TERMS AND PERIODS OF SERVICE 


Sec. 5. Section 104(a) is amended— 
(1) by striking out “human, social, and environmental” in the 
first sentence; and 
(2) by striking out “this” the first place it appears in the 
second sentence and inserting in lieu thereof “the requirement 
for full-time commitment”. 
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SUPPORT SERVICES 


Sec. 6. Section _ of the Act is amended by Pome nc — 42 USC 4955. 
service training and where appropriate in-service training r 
“supervision,” 
PARTICIPATION OF BENEFICIARIES 


Sec. 7. Section 106 of the Act is amended by striking out “take all 42 USC 4956. 
necessary steps to establish, i in regulations he shall prescribe” and 
insert in lieu thereof ‘ ‘establish in regulations”. 


REPEAL OF LIMITATIONS 


SEc. be Section 108 of the Act is amended— 42 USC 4958. 
1) by striking out in the first sentence of subsection (a) “1977 ” 
at inserting in lieu thereof “1984”; 
a, by striking out all of the second sentence of subsection (a); 


ang) in subsection (bX2) by striking out “human, social, or 
environmental”. 


SERVICE LEARNING PROGRAMS; STATEMENT OF PURPOSE 


Sec. 9. Section 111 of the Act is amended— Students. 
(1) by inserting immediately before the first sentence of such 4? USC 4971. 
section the dante: tivongs pune “The purpose of this part is 
to assist. students ugh service-learning programs, to under- 
take volunteer service in such a way as to papoose the educa- 
tional value of the service experience, through participation in 
activities that strengthen and supplement efforts to eliminate 
and alleviate poverty and poverty-related problems.”; and 
(2) by striking out “encourage other students” in the third 
sentence and all that follows through the end of such subsection 
and inserting in lieu thereof “provide technical assistance and 
training to encourage other students and faculty to engage in 
volunteer service on a part-time, self-supporting basis, to meet 
the needs of the poor in the surrounding community through 
expansion of service-learning programs and otherwise.”. 


SPECIAL SERVICE LEARNING PROGRAMS 


Sec. 10. Section 114(a) of the Act is amended to read as follows: Grants. 
“Sec. 114. (a) The Director is authorized to make grants and ee tate 
contracts for technical assistance, training, and projects which en- . 
courage and enable students in secondary, secondary vocational, and 
postsecondary schools to participate in service-learning programs on 
an in-school or out-of-school basis in assignments of a character and 
on such terms and conditions as are described in subsections (a) and 
(e) of section 103. Any powell assisted under this part shall meet the 42 USC 4953. 
anti-poverty criteria of section 111 and contain an educational and USC 4971. 
service component.”. 


SPECIAL VOLUNTEER PROGRAMS; STATEMENT OF PURPOSE 


Sec. 11. Section 121 of the Act is amended— 42 USC 4991. 
(1) by striking out “human, social, and environmental”; and 
(2) by adding at the end thereof the foll new sentence: 
“Tt is the r purpose of this part to provide technical and 


98 STAT. 192 
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Cares 
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financial assistance to encourage voluntary organizations and 
volunteer efforts at the national, State, and local level.”. 


AUTHORITY TO ESTABLISH AND OPERATE PROGRAMS 


Sec. 12. Section 122 of the Act is amended by inserting at the end 
thereof the following new subsection (d): 

“(d)(1) In carrying out programs authorized by this part, the 
Director shall establish criteria to make grants and enter into 
contracts, in each fiscal year, on the basis of merit and the equitable 
geographic distribution of programs. 

(2) No grant or contract exceeding $50,000 shall be made under 
this part unless the grantee or contractor has been selected by a 
competitive process which includes public announcement of the 
availability of funds for such grant or contract, general criteria for 
the selection of recipients or contractors, and a description of the 
application process and application review process. 

“(3) Multiple grants or contracts to the same grantee or contractor 
within any one year to support activities having the same general 
purpose shall be deemed to be a single grani for the purpose of this 
subsection, but multiple grants or contracts to the same grantee or 
contractor to support clearly distinct activities shall be considered 
separate grants or contracts.”. 


TECHNICAL AND FINANCIAL ASSISTANCE 


Sec. 13. Section 123 of the Act is amended by striking out “or (2)” 
and inserting in lieu thereof “(2) technical assistance and training 
programs, including the creation or expansion of private capabilities 
where possible and the development of voluntary organizations, 
with particular emphasis on low-income, minority, and community- 
based groups, or (3)’”. 


GENERAL AMENDMENTS REGARDING PROGRAMS 


Sec. 14. (a) Section 201(a) of the Act (42 U.S.C. 5001(a)) is amended 
by striking out “he” each place it appears and inserting in lieu 
thereof “the Director’. 

(b) Section 201(b) of the Act (42 U.S.C. 5001(b)) is amended by 
striking out “30 per centum” and all that follows through “years”’, 
and inserting in lieu thereof “and 30 per centum in any subsequent 
such years”. 

(c) ion 211 of the Act (42 U.S.C. 5011) is amended— 

(1) in subsection (a) by striking out “he” each place it appears 
and inserting in lieu thereof “the Director”; 

(2) in subsection (b\2) by adding at the end thereof “If the 
particular foster grandparent subject to the determination 
under this paragraph becomes unavailable to serve after such 
determination is made, the agency or organization may select 
another foster grandparent.”; 

(8) in subsection (d)— 

(A) by striking out “he” each pee, it appears and insert- 
ing in lieu thereof “the Director”; 

(B) by striking out “$2” por hog its appears and insert- 
ing in lieu thereof “$2.20”; 

(4) by amending subsection te to eae as follows: 
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“(e) For purposes of this part, the terms ‘low-income person’ and 
‘person of low income’ mean— 

“(1) any person whose income is not more 125 pe 
centum of the poverty line defined in section B82) of the 
Community Services Block Grant Act (42 U.S.C. 9902(2)) and 

adjusted by the Director in the manner described in such 
section; an 

“(2) an. = person whose income is not more than 100 per 
centum of such p poets line, as so adjusted and determined by 
the Director after taking into consideration existing poverty 

guidelines as appropriate ba local situations. 

Partarla described in paragraph (2) shall be given special considera- 
tion for participation in projects under this part.”. 


SENIOR COMPANION PROJECTS TO ASSIST HOMEBOUND ELDERLY 


Src. 15. Section 213 of the Act is amended by adding at the end 
thereof the following new subsection: 

“(c\(1) The Director is authorized to make grants or contracts for 
senior companion projects to assist homebound elderly to remain in 
their own homes and to enable institutionalized elderly to return to 
home care settings. 

“(2XA) The Director is authorized to recruit, subject to subpara- 


graph (B), senior companion volunteer trainers who on the basis of 


experience — as, doctors, nurses, home economists, social work- 
ers) will be used to train senior companion volunteers to participate 
in and monitor initial and continuing needs assessments and appro- 
riate in-home services for senior companion volunteer recipients. 
e needs assessments and in-home services shall be coo: ited 
with and supplement existing community based home ‘health and 
long-term care systems. The Director ma - use senior companion 
volunteer leaders, who on the basis o' rience as volunteers, 
special skills, and demonstrated lpadewabin ilities may spend time 
in the program (in addition to their regular assignment) to assist 
newer senior companion volunteers in performing their assignments 
and in coordinating activities of such volunteers. 
“(B) Senior companion volunteer trainers recruited under subpar- 
agra, hh (A) of this paragraph shall not be paid stipends. 

(3) Th The Director shall conduct an evaluation oF the impact of the 
projects aiiilated under this subsection based Lge a sample survey 
of projects so assisted. In the third year of such study, the Director 
shall prepare and submit a report to the Congress. Such evaluation 
study shall include information on— 

“(A) the extent to which costs of providing long-term care are 

uced by using senior companion volunteers who receive 
stipends i in the provision of long-term care services; 
(B) the earings of the provision of long-term care with 
the use of voluntee 

“(C) the extent to rhich health care needs and health related 
costs of the senior companion volunteers themselves are 
affected because of their involvement in the project; 

“(D) the extent of coordination with other Federal and State 
efforts aimed at enabling older individuals to receive care in 
their own homes; and 

“(E) the effectiveness of using senior companion volunteer 
leaders and of involving senior companion vo unteers i on 
the training of the volunteer leaders and volunteers.” 


98 STAT. 193 


ee 
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OLDER AMERICAN VOLUNTEER PROGRAMS; LOCALLY GENERATED 
CONTRIBUTIONS 


Sec. 16. (a) Part C of title II of the Act is amended by adding at the 
end thereof the following new section: 


“USE OF LOCALLY GENERATED CONTRIBUTIONS IN OLDER AMERICAN 
VOLUNTEER PROGRAMS 


“Sec. 224. Whenever locally generated contributions made to 
volunteer programs for older Americans under this title are in 
excess of the amount required by the Director, the Director may not 
restrict the manner in which such contributions are expended if 
expenditures from locally generated contributions are not inconsist- 
ent with the provisions of this Act.”’. 

(b) The table of contents of part C of title II of the Act is amended 
by inserting after item “Sec. 223.” the following new item: 

“Sec. 224. Use of locally generated contributions in older American volunteer 
programs, . 


ESTABLISHMENT OF AGENCIES 


Sec. 17. Section 401 of the Act is amended— 

(1) by inserting before the period at the end of the first 
sentence the following: “in order to provide a focal point for 
volunteerism at the national, State, and local level”; and 

(2) by striking out all of such section after the fourth sentence 
and inserting in lieu thereof the following: “There shall also be 
in such agency one Associate Director who shall be appointed by 
the President with the advice and consent of the Senate, and 
shall be compensated at the rate provided for level 5 of the 
Executive Schedule under section 5316 of title 5, United States 
Code. Such Associate Director shall be designated ‘Associate 
Director for Domestic and Anti-Poverty Operations’ and shall 
carry out operational responsibility for all programs authorized 
under this Act. There shall also be in such agency two Assistant 
Directors, each of whom shall be appointed by the Director, and 
who shall report directly to the Associate Director for Domestic 
and Anti-Poverty Operations. One such Assistant Director shall 
be primarily responsible for VISTA and other antipoverty pro- 
grams under title I of this Act, and one such Assistant Director 
shall be primarily responsible for the Older American Volun- 
teer Programs under title II of this Act.’’. 


AUTHORITY OF THE DIRECTOR 


Sec. 18. (a) Section 402(1) of the Act is amended by inserting 
immediately before the semicolon at the end thereof the following: 
“except that the number of schedule C employees, individuals em- 
ployed on a temporary basis at GS-8 or higher, experts, and consult- 
ants shall at no time exceed 8.5 per centum of the total number of 
individuals employed by the ACTION Agency”. 

(b) The amendment made by subsection (a) shall take effect one 
year after the date of the enactment of this Act. 
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SPECIAL LIMITATIONS 


aa gore arg os the ao is ngre ge Tw agi . 42 USC 5044. 
out “and except as provi in the secon 
sentence of this subsection” in the first sentence; and 
(2) by striking out the second sentence. 


REPEAL OF THE NATIONAL VOLUNTEER SERVICE ADVISORY COUNCIL 
SEc. o (a) Effective January 1, 1986, section 405 of the Act is 42 USC 5045. 


repealed. 
tb) Effective January 1, 1986, the item relating to section 405 in 
the table of contents is repealed. 


REPORTS 


Sec. 21. Section 407 of the Act is amended by iaering. atthe end 42 USC 5047. 
thereof the following new sentence: “Such report shall reflect the 
findings and actions taken as a result of any evaluation conducted 
pursuant to section 416.”. 42 USC 5056. 


CHANGES IN NOTICE AND HEARING PROCEDURES 


Sec. 22. Section 412 of the Act is amended— 42 USC 5052. 
(1) by inserting “(a)” after “412.”; 
(2) by striking out in ph (1) “, nor shall an” and all 
that follows to the end of such paragraph and inserting in lieu 
aay oy Vedadignatt h (2) h (4) 
esignating ap as paragraph (4); 
(4) fo inserting har "ataaeack (1) the following new 


paragraphs: = . : 

“(2) an application for refunding under this Act may not be 
denied unless the ta has been given (A) notice at least 75 
days before the denial of such application of the possibility of 
such denial and the grounds for any such denial, and (B) 
opportunity to show cause why such action should not be taken; 

(8) in any case where an application for obama is denied 
for failure to comply with the terms and conditions of the grant 
ee: ~ ba edad Paci shall be tal os ie an opportu- 
nity for an info: earing before an im earing officer, 
— has been agreed to by the recipient and the Agency; and”; 
an 

(5) inserting at the end thereof the following new subsection: 

4 In hear Boal assure equal access to Aa re such ee 
or other mee as ma necessary e requirements 0 
this section shall be held at locations convenient to the recipient 
agency.”. 

EVALUATION 


Sec. 23. Section 416(a) of the Act is amended— 42 USC 5056. 
(1) by striking out “periodically” and inserting in lieu thereof 
“biennially”; and 
(2) in the second sentence by out “or project evalu- 
ated.” and inserting in lieu thereof “or any project of such 
Pp being evaluated. Such evaluation measure 
and evaluate compliance with the equitable distribution re- 
quirement of section 414 of this Act.”. 42 USC 5054. 
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42 USC 5058. 


42 USC 5059. 


42 USC 5060. 


42 USC 5081. 


42 USC 4951. 


42 USC 4971. 


42 USC 4991. 


42 USC 4951. 


97 Stat. 964. 


42 USC 4971, 
4991, 5001. 


42 USC 4951. 
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ELIGIBILITY FOR OTHER PROJECTS 


Sec. 24. Section 418 of the Act is amended by inserting “workers’ 
compensation,” after “public assistance,”. 


LEGAL EXPENSES 


Src. 25. Section 419 of the Act is amended by striking out “or 
Se of the Small Business Act, as amended (15 U.S.C. 


REQUIREMENTS FOR PRESCRIBING REGULATIONS 


Sec. 26. Section 420 of the Act is amended— 

(1) by striking out in subsection (c)(1) “Except as provided in 
paragraph (2B) of this subsection, no” and inserting in lieu 
thereof “No”; 

(2) in subsection (c2)A) by striking out “(A)” after “(2)”; 

(8) by striking out paragraph (B) of subsection (c)(2); and 

(4) in subsection (d)— 

(A) by striking out in the second sentence “Except as is 
provided in the following sentence, no” and inserting in lieu 
thereof “No”; an 

(B) by striking out the third sentence. 


NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZATION 
Sec. 27. (a) Section 501 of the Act is amended to read as follows: 


“NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZATION 


“Src. 501. (a) There is authorized to be appropriated to carry out 

rt A of title I of this Act $17,000,000 for fiscal year 1984, 
$20,000,000 for fiscal year 1985, and $25,000,000 for fiscal year 1986. 

“(b) There is authorized to be appropriated to carry out part B of 
title I of this Act $1,800,000 for the fiscal year 1984 and for each of 
the fiscal years 1985 and 1986. 

“(c) There is authorized to be appropriated to carry out part C of 
title I of this Act $1,984,000 for the fiscal year 1984 and for each of 
the fiscal years 1985 and 1986. 

“(d)(1) Of the amounts ethane under this section for parts A, 
B, and C of title I, there s first be available for part A of title I 
an amount not less than the amount necessary to provide— 

“(A) 2,000 years of volunteer service in fiscal year 1984; 
“(B) 2,200 years of volunteer service in fiscal year 1985; and 
*(C) 2,400 years of volunteer service in fiscal year 1986. 

“(2) For purposes of paragraph (1), the term ‘volunteer service’ 
shall include training and other support required under this Act for 
purposes of part A of title I. 

“(3) The requirement of paragraph (1A) shall not apply unless 
there is appropriated for title I for fiscal — 1984 an amount in 
addition to amounts available under Public Law 98-151. 

“(e) No part of the funds authorized under subsection (a) may be 
used to provide volunteers or assistance to any program or project 
authorized under part B or C of title I, or under title IT, unless the 
er or project meets the antipoverty criteria of part A of 
title I.”. 
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(b) The item related to section 501 in the table of contents of the 
Act is amended by inserting “authorization” after “programs”. 


AMENDMENTS AUTHORIZING APPROPRIATIONS 


~ = (a) Section 502(a) of the Act (42 U.S.C. 5082(a)) is 

amended— 
(1) by striking out “$28,691,000 for fiscal year 1982 and”; and 
(2) by inserting ‘$29,700, 000 for fiscal year 1984, $30, 400, 000 
a fiscal year 1985, and $31, 100,000 for fiscal year 1986” after 

oF 

(b) Section 502(b) of the Act (42 U.S.C. 5082(b)) is amended— 
(1) by striking out “$49,670,000 for fiscal year 1982 and”; and 
(2) by inserting “$54,300, 000 for fiscal year 1984, $56, 700, 000 
oe oe year 1985, and $58, 700,000 for seal year 1986” after 
(c) Section 502(c) of the Act (42 U.S.C. 5082(c)) is amended— 
(1) by striking out “$16,610,000 for fiscal year 1982 and”; and 
(2) by inserting “$27,800, 000 for fiscal — 1984, $28,200,000 
nok oe year 1985, and $28, 600,000 for fiscal year 1986” after 


ADMINISTRATION AND COORDINATION 
Sec. 29. Section 504 of the Act is amended to read as follows: 42 USC 5084. 


“ADMINISTRATION AND COORDINATION 


“Src. 504. There is authorized to be appropriated for the adminis- 
tration of this Act, as authorized in title IV of this Act, $25,800,000 42 USC 5041. 
for fiscal year 1984, $27,000,000 for fiscal year 1985, and $28, 000, 000 
for fiscal year 1986. m 


TECHNICAL AMENDMENTS 


Sec. 30. (a) Section 417(c)(1) of the Act is amended by striking out 42 USC 5057. 
“and the Peace Corps Act (22 U.S.C. 2501 et seq.)’”’. 

(b\(1) Section 112 of the Act is amended by striking out “103(d)” 42 USC 4972. 
and inserting in lieu thereof “103(f)”. 

(2) Section 122(c\2)(B) of the Act is amended by striking out 42 USC 4992. 
“103(d)” and inserting in lieu thereof “103(f)”’. 


AMENDMENTS TO OTHER LAWS 


Sec. 31. (a) Section 673(2) of the Community Services Block Grant 
Act (42 U.S.C. 9902(2)) is amended— 

(1) by striking out “established by the Director of the Office of 
Management and Budget’ and inserting in lieu thereof ‘‘defined 
by the Office of Management and Budget based on Bureau of 
the Census data”; and 
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(2) b inserting “For All Urban Consumers” after “Consumer 
Price Index”. 
(b) Section 683(cX(1) of the Community Services Block Grant Act 
(42 U.S.C. 9912(c)(1)) is amended by striking out “section 624” and 
inserting in lieu thereof “section 624 or 625”. 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—S. 1129 (H.R. 2655): 


HOUSE REPORTS: No. 98-161 oer fied ing H.R. 2655 (Comm. on Education and 
Labor) and No. 98-679 (Comm. of Conference). 
SENATE REPORT No. a a (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Sept. ae considered and passed Se: 
ponebea sah 28, H.R. igo considered and passed House; §. 1129, 
eu. 
Vol. 130 (1984): Apr. 1 "IL ft eee agreed to conference report. 
y 8, , House agreed to conference report. 
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Public Law 98-289 
98th Congress 
An Act 


To establish the Irish Wilderness in Mark Twain National Forest, Missouri. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Irish Wilderness Act of 1984’. 

Sec. 2. (a) In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1181-1186), certain lands in the Mark Twain National Forest, 
Missouri, which comprise approximately sixteen thousand five hun- 
dred acres, as generally depicted on a map entitled “Irish Wilder- 
ness”, dated March 27, 1984, are hereby designated as wilderness 
and shall be known as the Irish Wilderness. 

(b) Subject to valid existing rights, the wilderness area designated 
under subsection (a) shall be administered. by the Secretary of 
Agriculture (hereinafter in this Act referred to as the “Secretary’’) 
in accordance with the provisions of the Wilderness Act of 1964 (16 
U.S.C. 1131-1136) governing areas designated by that Act as wilder- 
ness except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act. 

(c) As soon as practicable after the date of the enactment of this 
Act, the Secretary shall submit a map and legal description of the 
wilderness area designated by subsection (a) to the Committee on 
Energy and Natural Resources of the Senate and the Committees on 
Agriculture and Interior and Insular Affairs of the House of Repre- 
sentatives. Such map and legal description shall have the same force 
and effect as if included in this Act, ac 2 that any clerical or 
typographical error in such map or legal description may be cor- 
rected. The Secretary shall place such map and legal description on 
file, and make them available for public inspection, in the office of 
the Chief of the Forest Service, Department of Agriculture. 


98 STAT. 199 


_ May 21, 1984 
[S. 64] 


Irish Wilderness 
Act of 1984. 


16 USC 1182 
note. 


Public 
availability. 


98 STAT. 200 
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Src. 3. The provision of Public Law 98-146 (97 Stat. 919, at 921), 
reading “‘: Provided further, That subject to valid existing rights, no 
appropriation herein made shall be used by the Secretary of the 
Interior for the processing or issuance of prospecting permits in 
certain lands in the Mark Twain National Forest, Missouri, which 
comprise approximately 17,562 acres, as generally depicted on a 
map entitled ‘Trish Wilderness—Proposed’, dated December 1981” is 
hereby repealed. 


Approved May 21, 1984, 


LEGISLATIVE HISTORY—S. 64: 


HOUSE REPORTS: No. 98-337, Pt. 1 (Comm. on Interior and Insular Affairs) and No. 
98-663 (Comm. of Conference). 
SENATE REPORT No. 98-45 (Comm. on Energy and Natural Resources), 
CONGRESSIONAL RECORD, Vol. 129 (1983): 
Vol. 129 (1983): ave: 13, considered and Senate. 
ug. 1, 2, considered and passed House, amended. 
Vol, 180 (1984): Mey 2, House agreed to conference report. 
May 3, Senate agreed to conference report. 
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Public Law 98-290 


98th Congress 
An Act 
To confirm the boundaries of the Southern Ute Indian Reservation in the State of May 21, 1984 
Colorado and to define jurisdiction within such reservation. [H.R. 4176] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CONGRESSIONAL PURPOSE 


SectTIon 1. The purposes of this Act are— 25 USC 668 note. 
(1) to resolve uncertainty over the boundaries of the Southern 
Ute Indian Reservation and the status of unrestricted land on 
such reservation, and 
(2) to avoid long and costly litigation over issues dependent on 
reservation or Indian country status. 


INDIAN TRUST LAND DEFINED 


Sec. 2. For purposes of this Act, the term “Indian trust land” 25 USC 668 note. 
means any land within the boundaries of the Southern Ute Indian 
Reservation which— 
(1) is held by the United States in trust for the benefit of the 
Southern Ute Indian Tribe or individual Indians, or 
(2) is owned by the United States and reserved for use or 
actually used in the administration of Indian affairs. 
Any right-of-way bounded on both sides by Indian trust land shall be 
ee _ trust land. Any other right-of-way shall not be Indian trust 
and. 


BOUNDARIES OF THE SOUTHERN UTE INDIAN RESERVATION DEFINED 


Sec. 3. The Southern Ute Indian Reservation in the State of 25 USC 668 note. 
Colorado is declared to have the following boundaries: 
' se Bounded on the north by the southern boundary of the 
ands— 
(A) ceded to the United States by certain bands of Ute 
Indians under the Articles of Convention entered into on 
September 13, 1873, and ratified by the Act approved 
April 29, 1874 (18 Stat. 36), and 
(B) described in article I of such Articles of Convention. 
(2) Bounded on the south by the boundary line between the 
States of Colorado and New Mexico as described in article II of 
the pace f between the United States and the Ute Indians 
Serger March 2, 1868, and proclaimed November 6, 1868 (15 
tat. u 
(3) Bounded on the west by the eastern boundary of the Ute 
Mountain Ute Indian Reservation. 
(4) Bounded on the east by the southernmost 15 miles of the 
eastern boundary of the lands reserved to the Ute Indians by 
article II of the treaty between the United States and the Ute 
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25 USC 668 note. 


Alcohol and 
alcoholic 
beverages. 


25 USC 668 note. 
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Indians concluded March 2, 1868, and proclaimed November 6, 
1868 (15 Stat. 619), except that the lands east of such boundary 
in township 32 north, range 1 west, New Mexico principal 
meridian, that are held by the United States in trust for the 
benefit of the Southern Ute Indian Tribe are part of the South- 
ern Ute Indian Reservation. 


JURISDICTION OVER RESERVATION 


Sec. 4. (a) Such territorial jurisdiction as the Southern Ute Indian 
Tribe has over persons other than Indians and the property of such 
persons shall be limited to Indian trust lands within the reservation. 

(b) Any person who is not an Indian and the property of any such 
person shall be subject to the jurisdiction of the United States under 
section 1152 of title 18, United States Code, only on Indian trust 


land. 

(c) Any law of the United States related to the sale, possession, 
introduction, or manufacture of alcoholic beverages or to trading 
with Indians within Indian country, or within the Indian reserva- 
tion, shall apply, with respect to the Southern Ute Indian Reserva- 
tion, only on Indian trust land. 


JURISDICTION OVER INCORPORATED MUNICIPALITIES WITHIN THE 
RESERVATION 


Sec. 5. The State of Colorado shall exercise criminal and civil 
jurisdiction within the boundaries of the town of Ignacio, Colorado, 
and any other municipality which may be incorporated under the 
laws of Colorado within the Southern Ute Indian Reservation, as if 
such State had assumed jurisdiction pursuant to the Act of 
August 15, 1953 (67 Stat. 588), as amended by the Act of April 11, 
1968 (82 Stat. 79). 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—H.R. 4176 (S. 1979): 


HOUSE REPORT No. 98-716 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-404 accompanying S. 1979 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 30, considered and passed House. 
y 3, considered and passed Senate. 
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Public Law 98-291 


98th Congress 
An Act 
To relieve the General oon ee ok de tiaeiins: ones semrirentints: with 
Be it enacted by the Senate and House of tatives of the 


United States of A Ae kus ts eee That section 9 of 
Veterans of the World War”, sienouad June 17, 1982 (36 U.S.C. 90i), 
is amended— 


(1) by striking out “(a)”; and 
(2) by striking out subsection (b). 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—S. 1188 (H.R. 3115): 


HOUSE REPORT No. 98-683 accompanying H.R. 3115 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed Sei 
Vol. 130 (1984): sg 7, H.R. 3115 considered and oronet House; S. 1188 passed 
in lieu. 


May 21, 1984 


(S. 1188] 
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98th Congress 
An Act 
May 21,1984 To amend chapter 110 (relating to sexual exploitation of children) of title 18 of the 
[H.R. 3635) United States Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Child Protection United States of America in Congress assembled, That this Act may 


TS USC 2251 be cited as the “Child Protection Act of 1984”. 

Sec. 2. The Congress finds that— 
18 ‘tse 2251 (1) child pornography has developed into a highly organized, 
rot multi-million-dollar industry which operates on a nationwide 
pornography. 


e; 

(2) thousands of children including large numbers of runaway 
and homeless youth are exploited in the production and distri- 
bution of pornographic materials; and 

(3) the use of children as subjects of pornographic materials is 
harmful to the physiological, emotional, and mental health of 
the individual child and to society. 

Penalties. Sgc. 3. Section 2251 of title 18 of the United States Code is 
amended— 
(1) by striking out “visual or print medium” each place it 
appears and inserting ‘“‘visual depiction”’ in lieu thereof; 
(2) by striking out “depicting” each place it appears and 
inserting “‘of” in lieu thereof; 
(3) by striking out “person” each place it appears in subsec- 
tion (c) and inserting “individual” in lieu thereof; 
(4) by striking out “$10,000” and inserting ‘$100,000” in lieu 
thereof; 
(5) by striking out “$15,000” and inserting “$200,000” in lieu 
thereof; and 
(6) by adding at the end of subsection (c) the following: “Any 
organization which violates this section shall be fined not more 
than $250,000.” 
Penalties. Sec. 4. Section 2252 of title 18 of the United States Code is 
amended— 
at 1) by striking out “‘, for the purpose of sale or distribution for 


(2) by striking out “for the purpose of sale or distribution for 
sale” the second place it appears; 

(3) by striking out “obscene” each place it appears; 

(4) by striking out “visual or print medium” each place it 
appears and inserting “visual depiction” in lieu thereof; 

(5) by striking out “depicts” each place it appears and insert- 

ing “‘is of’ in lieu thereof; 

(6) by striking out “or knowingly sells or distributes for sale” 
and inserting in lieu thereof “or distributes’’; 

(7) by inserting after ‘‘mailed” the following: “or knowingly 
reproduces any visual depiction for distribution in interstate or 
foreign commerce or through the mails”; 
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(8) by striking out “person” each place it ap; in subsec- 
tion (b) and inserting “individual” in lieu thereof; 
(9) by striking out “$10,000” and inserting “$100,000” in lieu 


thereof; 

(10) by striking out “$15,000” and inserting “$200,000” in lieu 
thereof; and 

(11) by adding at the end of subsection (b) the following: “Any 
organization which violates this section shall be fined not more 
than $250,000.”. 

Src. 5. (a) Section 2253 of title 18 of the United States Code is 
amended— 

(1) in paragraph (1), by striking out “sixteen” and inserting 
“eighteen” in lieu thereof; 

®) by striking out ‘“‘sado-masochistic” and inserting ‘‘sadistic 
or masochistic” in lieu thereof; 

(83) by striking out “(for the purpose of sexual stimulation)”; 


and 
(4) by striking out “lewd” and inserting “lascivious” in lieu 
thereof; 


(6) by amending paragraph (4) to read as follows: 
“(A) “organization means a person other than an individual.”. 
(b) Section 2253 of title 18 of the United States Code, as amended 
by subsection (a) is redesignated as section 2255. 
Sec. 6. Chapter 110 of title 18 of the United States Code is 
amended by inserting after section 2252 the following: 


“§ 2253. Criminal forfeiture 


“(a) A person who is convicted of an offense under section 2251 or 
2252 of this title shall forfeit to the United States such person’s 
interest) a rty constituting or derived fi fits 

“(1) any property constituting or deri rom gross profits or 
other proceeds obtained from such offense; an 
(2) any property used, or intended to be used, to commit such 
se 


oltense. 

“(b) In any action under this section, the court may enter such 
restraining orders or take other appropriate action (including 
acceptance of performance bonds) in connection with any interest 
that is subject to forfeiture. 

“(c) The court shall order forfeiture of openly referred to in 
subsection (a) if the trier of fact determines, beyond a reasonable 
doubt, that such property is subject to forfeiture. 

“(d)(1) Except as provided in paragraph (3) of this subsection, the 
customs laws relating to di ition of seized or forfeited property 
shall apply to ab ep under this section, if such laws are not 
inconsistent with this section. 

“(2) In any disposition of property under this section, a convicted 
person shall not be permitted to acquire property forfeited by such 


person. 
“(3) The duties of the Secretary of the Treasury with respect to 

dispositions of property shall be performed under par ph (1) of 

this subsection by the Attorney General, unless such duties arise 

from forfeitures effected under the customs laws. 

“§ 2254. Civil forfeiture 


“(a) The following property shall be subject to forfeiture by the 
nited States: 


98 STAT. 205 


18 USC 2255. 


18 USC 2253. 


Property 
forfeiture. 
Ante, p. 204. 


18 USC 2254. 


Property 
forfeiture. 


98 STAT. 206 


Customs law. 


Report. 
28 USC 522 note. 


18 USC 2251 et 
seq. 
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“(1) Any material or equipment used, or intended for use, in 
producing, reproducing, transporting, shipping, or receiving any 
visual depiction in violation of this chapter. 

“(2) Any visual depiction produced, transported, shipped, or 
received in violation of this chapter, or any material containing 
such depiction. 

“(3) Any property constituting or derived from gross profits or 
other proceeds obtained from a violation of this chapter, except 
that no property shall be forfeited under this paragraph, to the 
extent of the interest of an owner, by reason of any act or 
omission established by that owner to have been committed or 
omitted without the knowledge or consent of that owner. 

“(b) All provisions of the customs law relating to the seizure, 
summary and judicial forfeiture, and condemnation of property for 
violation of the customs laws, the disposition of such property or the 
proceeds from the sale thereof, the remission or mitigation of such 
forfeitures, and the compromise of claims, shall apply to seizures 
and forfeitures incurred, or alleged to have been incurred, under 
this section, insofar as applicable and not inconsistent with the 
provisions of this section, except that such duties as are imposed 
upon the customs officer or any other person with respect to the 
seizure and forfeiture of property under the customs laws shall be 
performed with respect to seizures and forfeitures of property under 
this section by such officers, agents, or other persons as may be 
authorized or designated for that purpose by the Attorney General, 
except to the extent that such duties arise from seizures and forfeit- 
ures effected by any customs officer.” 

Sec. 7. The table of sections at the beginning of chapter 110 of title 
18 of the United States Code is amended— 

(1) by inserting after the item relating to section 2252 the 
following new items: 


“2253. Criminal forfeiture. 
“2254. Civil forfeiture.”; 


and 
(2) by redesignating the item relating to section 2253 as 2255. 

Sec. 8. Section 2516(1\(c) of title 18 of the United States Code is 
amended by inserting “sections 2251 and 2252 (sexual exploitation of 
children),” after “section 664 (embezzlement from pension and wel- 
fare funds),”. 

Sec. 9. Beginning one hundred and twenty days after the date of 
enactment of this Act, and every year thereafter, the Attorney 
General shall report to the Congress on prosecutions, convictions, 
— forfeitures Tadse chapter 110 of title 18 of the United States 

e. 


Approved May 21, 1984. 


LEGISLATIVE HISTORY—H.R. 3635 (S. 1469): 


HOUSE REPORT No. 98-536 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 14, pecs rer and passed House. 
Vol. 130 (1984): Mar. 30, considered and passed Senate, amended. 
May 8, House concurred in Senate amendment. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 21 (1984): 
May 21, Presidential statement. 
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Public Law 98-293 
98th Congress 
Joint Resolution 


Designa: Brigantine and Barnegat units of the National Wildlife Refuge 
TE Ee ean ne eamin B. Focuthe National Wildlife Refuge. 


Whereas, Congressman Edwin B. Forsythe, in his role as Ranking 
Minority Member of the Committee on Merchant Marine and 
Fisheries and the Subcommittee on Fisheries and Wildlife Conser- 
vation and the Environment, was an outstanding leader for con- 
servation of our natural resources and protection of our Nation’s 
natural beauty; 

Whereas, during his career he played a critical role in such impor- 
tant natural resource legislation such as the Marine Mammal 
Protection Act of 1972, the Endangered eee and 
the Fishery Conservation and Management Act of 1976; 

Whereas, he was the major Co ional sponsor ah the Nongame 
hile sagt Act, which ane a eepiaabas and concern for 
species wildlife not ast to Sabina ‘or sport; 

Whereas, throughout his Co: onal career, he was a s.rong 
defender of the National Wildlife Refuge System; 

Whereas, he had a deep affection for the coastal wildlife refuges in 

his home State of New Jersey: Now, therefore, be it 


Resolved by the Senate and House of ntatives of the United 
States of America in Congress assembled, That the Brigantine Na- 
tional Wildlife Refuge and the Barnegat National Wildlife Refuge in 
the State of New Jersey shall hereafter be collectively named and 
designated as the “Edwin B. Forsythe National Wildlife Refuge”. 
Any reference in a law, map, regulation, document, record, or other 
paper of the United States to either of such refuges shall be held to 
be a reference to the “Edwin B. Forsythe National Wildlife Refuge”. 


Approved May 22, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 537: 


HOUSE REPORT No. 98-706 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 30, May 1, considered and passed House. 
May 8, considered and passed Senate y 
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Public Law 98-294 
98th Congress 
Joint Resolution 


Designating April 26, 1985, as “National Nursing Home Residents Day”. 


Whereas over one million older Americans reside in nursing homes 
and one in five older Americans likely will reside in a nursing 
home at some time; 

Whereas nursing home residents have contributed to the growth, 
development, and progress of this Nation and, as elders, offer a 
wealth of knowledge and experience; 

Whereas Congress recognizes the importance of the continued par- 
ticipation of these institutionalized senior citizens in the life of 
our Nation; 

Whereas in an effort to foster reintegration of these citizens into 
their communities Congress encourages community recognition of 
and involvement in the lives of nursing home residents; 

Whereas the Congress recognizes the importance of safeguarding 
the rights of nursing home residents; and 

Whereas it is appropriate for the American people to join in support 
of nursing home residents to demonstrate their concern and 
respect for these citizens: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 26, 1985, is 
designated as “National Nursing Home Residents Day”, a time of 
renewed recognition, concern, and respect for the Nation’s nursing 
home residents. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
this day with appropriate ceremonies and activities. 


Approved May 22, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 25, considered and passed Senate. 
‘ay 1, considered and passed House, amended. 
May 10, Senate concurred in House amendment. 
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Public Law 98-295 
98th Congress 
Joint Resolution 


To designate the week of May 20, diy Bonen Moy = 1984, as “National Digestive 
Disease wareness Week”. 


Whereas digestive diseases rank third in the total economic burden 
of illness in the United States and, measured in terms of human 
discomfort and pain, mortality, personal expenditures for treat- 
ment, working hours lost, and burden on the Nation’s economy, 
digestive diseases represent one of the Nation’s most serious 
health problems; 

Whereas twenty million Americans suffer from chronic digestive 
disease and disorders, and in excess of fourteen million cases of 
acute digestive diseases are treated in this country each year, 
including one-third of all malignancies and some of the most 
common of acute infections; 

Whereas such diseases cause more Americans to be hospitalized 
than any other, necessitate 25 per centum of all eo oper- 
ations, and comprise one of the most prevalent causes of disability 
in the working force; 

Whereas digestive diseases cause a yearly expenditure of over 
$17,000,000,000 in direct health care costs and a total economic 
burden eee $50,000,000,000 annually; 

Whereas at least one hundred different diseases and disorders of the 
gastrointestinal tract cause more than two hundred thousand 
deaths every year; 

Whereas research into the causes, cures, prevention, and clinical 
treatment of digestive diseases and related nutrition problems 
should become a national concern, and the people of the United 
States should recognize diseases of the digestive system as a major 
health priority; 

Whereas national lay and professional digestive disease organiza- 
tions, individually and collectively, through the Coalition of 
Digestive Disease Organizations and the Federation of Digestive 
Disease Societies, are committed to heightening awareness and 
understanding of digestive tract disorders among members of the 
general public and the health care community; 

Whereas the National Digestive Diseases Advisory Board and the 
National Institutes of Health, through its National Digestive 
Diseases Education and Information Clearinghouse, are commit- 
ted to encourage and coordinate these educational efforts; and 

Whereas the week of May 20, 1984, through May 26, 1984, marks the 
first anniversary of the national digestive disease education pro- 
gram, a coordinated effort to mobilize and focus the activities of 
the digestive disease community to educate the public and health 
care community as to the seriousness of digestive diseases and to 
provide information relative to treatment, prevention, and con- 
trol: Now, therefore, be it 
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98 STAT. 209 


__May 22, 1984 
(S.J. Res, 228] 


98 STAT. 210 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 20, 
1984, through May 26, 1984, is designated as “National Digestive 
Diseases Awareness Week”, and the President of the United States 
is authorized and requested to issue a proclamation calling upon all 
Government agencies and the people of the United States to observe 
the week with appropriate programs and activities. 


Approved May 22, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 228: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
May 17, considered and passed House. 


PUBLIC LAW 98-296—MAY 24, 1984 


Public Law 98-296 
98th Congress 
An Act 


To te the Federal building in Sali the “Maude R. Toulson 
designat bellding 5 Te 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at caplet ees me mes br a9 eh TTT ACY 
hereafter be known and designated as the “Maude R. Toulson 
Federal Building”. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such buildi 
shall be deemed to be a reference to the “Maude R. Toulson F. 
Building”. 

Approved May 24, 1984. 


LEGISLATIVE HISTORY—H.R. 4107: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed House. 
Vol. 130 (1984): May 16, considered and passed Senate. 


98 STAT. 211 


May 24, 1984 
(H.R. 4107] 


98 STAT. 212 


May 24, 1984 
(H.R. 5576) 


PUBLIC LAW 98-297—MAY 24, 1984 


Public Law 98-297 
98th Congress 
An Act 


To ite certain land and improvements of the National Institutes of Health as 
“Mary Woodard Lasker Center for Health Research and Education”. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the land and 
improvements purchased from the Order of the Visitation for the 
National Institutes of Health and located at 9001 Old Georgetown 
Road in Bethesda, Maryland, is designated as the “Mary Woodard 
Lasker Center for Health Research and Education”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to such land and improvements shall be deemed to be 
a reference to the ‘ ‘Mary Woodard Lasker Center for Health 
Research and Education”. 


Approved May 24, 1984. 


LEGISLATIVE HISTORY—H.R. 5576: 


CONGRESSIONAL peat ae Vol. 130 (1984): 
May 3, considered and passed House. 
May 9, considered and passed Senate. 


PUBLIC LAW 98-298—MAY 24, 1984 98 STAT. 213 


Public Law 98-298 
98th Congress 
Joint Resolution 
May 24, 1984 


To designate May 25, 1984, as “Missing Children Day”. “[SJ. Res. 252] 


Whereas on May 25, 1979, six-year-old Etan Patz disappeared from 
his home in New York City and is still missing; 

Whereas over one million eight hundred thousand children disap- 
pear from home annually; 

Whereas children who are missing from home and are not living in 
a family environment are frequently the victims of sexual and 
physical exploitation; 

Whereas an estimated 60 per centum of missing children are 
sexually abused while away from home; 

Whereas the search for missing children is frequently a low-priority 
investigation in many law enforcement ce lig 

Whereas efforts between Federal and 1 law enforcement agen- 
cies in child abduction cases are usually uncoordinated, haphaz- 
ard, and ineffective; and 

Whereas the problem of the missing child has been plagued by 
misinformation and there is a need to increase public understand- 
ing and awareness of this problem: Now, therefore, be it 


Resolved by the Senate and House of ce sie ae of the United 
States of America in Ss Nell op led, That May 25, 1984, is 
designated as ‘ dren Day”, a the President ; is anther 
ized and requested to issue a proclamation calling upon all Govern- 


ment agencies and the people of the United States to observe the 
day with appropriate ceremonies, programs, and activities. 


Approved May 24, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 252: 
ON a RECORD, Vol. 130 (1984): 
ered and passed Senate. 


Mar. 12, consid 
May 17, considered and passed House. 


98 STAT. 214 


May 25, 1984 
(H.R. 2174] 


Ante, p. 163. 
11 USC note 
prec. 101. 


28 USC note 
prec. 1471. 


38 Wisc note 


prec. 151. 
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Public Law 98-299 
98th Congress 
An Act 


To extend the transition period under the Bankruptcy Reform Act of 1978. 


Be it enacted by the — and House of Representatives of the 
United States of America in Congress led, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” (Public Law 95-598) is amended in subsec- 
ites (b) and (e) a striking out “May 26, 1984” each place it appears 
and inserting in lieu thereof “June 21, 1984”, 

(b) Section 404 of such Act is amended in subsections (a) and (b) by 
striking out “May 25, 1984” each place it appears and inserting in 
lieu thereof “June 20, 1984”. 

(c) Section 406 of such Act is amended by striking out “May 25, 

prose each place it appears and inserting in lieu thereof “June 20, 


(d) Section 409 of such Act is amended by— 
(1) out “May 26, 19 | dls Daeieenbearona 
inserting in lieu thereof “June 21, 1984”; and 
(2) striking out ‘ 25, 1984” each place it appears and 
inserting in lieu the: “June 20, 1984”. 
Sec. 2. 3 term. of office of any bankruptcy. judge who. was 
serving on any bankruptcy j is se’ 
on the date aaa 2 Aisa Sy ag tate a red and shall 
e on June 20, 1984. 
Ec. 3. (a) Section 8339(n) of title 5, papel States Code, is 
anied by out “May 26, 1984” and inserting in tiew 
ceaaer “June 21, 1 


(b) Section, 8331(22) < title 5, United States Code, is amended by 
striking out “May 25, 1984” and inserting in lieu thereof “June 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 2174 (S. 216): 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 9, considered and passed House. 
Vol. 130 (1984): May 24, considered and passed Senate, amended; House agreed 
to Senate amendments. 


PUBLIC LAW 98-300—MAY 25, 1984 


Public Law 98-300 
98th Congress 
An Act 


To exempt electric and telephone facilities assisted under the Rural Electrification 
Act from certain ponte rental payments under the Feaeal Land Policy and 
Management Act 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection 
504(g) of the Federal Land Policy and ent Act of 1976 (43 
U.S.C. 1764) is amended by inserting the following sentence at the 
end of the subsection: “Rights-of-way shall be granted, issued, or 
renewed, without rental fees, for electric or telephone facilities 
financed pursuant to the Rural Electrification Act of 1936, as 
amended, or any extensions from such facilities: Provided, That 
nothing in this sentence shall be construed to affect the authority of 
the Secretary granting, issuing, or renewing the right-of-way to 
require seletarneaniase of reasonable administrative and other costs 
pursuant to the second sentence of this subsection.”. 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 2211: 


HOUSE REPORT No. 98-475 (Comm. on Interior and Insular Affairs). 
SENATE REPORT. No, 98-388 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 129 (1983): Nov. 8, considered and st pone House. 
Vol. 130 (1984): May 10, considered and passed Senate. 


98 STAT. 215 


May 25, 1984 
(H.R. 2211] 


7 USC 901. 


98 STAT. 216 


May 25, 1984 
(H.R. 5515) 


87 Stat. 88. 


PUBLIC LAW 98-301—MAY 25, 1984 


Public Law 98-301 
98th Congress 
An Act 


To authorize the President to award the Medal of Honor to the unknown American 
who lost his life while serving in the Armed Forces of the United States in 
Southeast Asia during the Vietnam era and who has been selected to be buried in 
the Memorial Amphitheater at Arlington National Cemetery. 


Be it enacted y Ae the Senate and House of Representatives of the 
United States of rica in Congress assembled, That the President 
may award, and ee in the name of Congress, the Medal of 
Honor to the unknown American who lost his life while serving in 
Southeast Asia d the Vietnam era as a member of the Armed 
Forces of the United States and who has been selected to lie buried 
in the Memorial Amphitheater of the National Cemetery at Arling- 

n, Virginia, as authorized by section 9 of the National Cemeteries 
yes of 1973 (Public Law 93-43). 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 5515; 


CONGRESSIONAL RECORD, Vol. ee og 
May 3, considered and 
May 16, considered an ei Senate. 


PUBLIC LAW 98-302—MAY 25, 1984 


Public Law 98-302 
98th Congress 
An Act 


To provide for a temporary increase in the public debt limit, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN PUBLIC DEBT LIMIT. 


Effective upon enactment, the applicable public debt limit set 
forth in subsection (b) of section 3101 of title 31, United States Code, 
shall be permanently increased by $30 $30,000,000,000. 


SEC. 2. INCREASE IN LIMIT ON LONG-TERM BONDS. 


Pawson (a) of section 3102 of title 31, United States Code, is 
striking out “$150,000,000,000” and inserting in lieu 
thereof verge Ay 000,000,000’. 


SEC. 3. AUTHORITY TO OBTAIN CERTAIN SERVICES AND FACILITIES AND 
INCUR CERTAIN ADMINISTRATIVE EXPENDITURES. 


(a) GENERAL RuLE.—Subchapter II of chapter 3 of title 31, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 332. Miscellaneous administrative authority 


“The Secretary of the Treasury may to the extent provided in 
advance by appropriation Acts— 

“(1) contract for the temporary or intermittent services of 
experts or consultants as authorized by section 3109 of title 5, 
United States Code, at rates not to exceed the per diem equiva- 
lent to the rate for GS-18; 

“(2) contract with and reimburse the Department of State for 
health and medical services for employees of the Department of 
the Treasury and their de ts serving in foreign countries; 

“(3) provide for official functions, and reception and represen- 
tation activities; 

“(4) maintain, oe and clean uniforms omy ed by the 

Department of the ury to.uniformed sogrees, 

“(5) provide athletic and related activities for students at the 
Federal Law Enforcement Training Center, Glynco, Georgia; 

“(6) install and maintain ayy apne ting, guard booths, and 
other facilities as necessary rformance of protective 
functions of the Berartnent of the Treasury 0 Se not 
owned by or under jurisdiction and control of the United 
ne ait and, subsequently, to remove the facilities in. 

Tom; 

“(7) enter into reciprocal assistance agreements with State 
and local law ra Mek agencies and, in connection with the 
agreements and otherwise, train employees of those agencies, 
when necessary, with or without reimbursement; 


98 STAT. 217 


_May 25, 1984 _ 
[HLR. 5692] 


31 USC 3101 


note. 


31 USC 332. 
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“(8) provide laboratory assistance to State and local law 
enforcement agencies, with or without reimbursement; 

“(9) obtain insurance for official motor vehicles operated in 
foreign countries; and 

“(10A) when necessary for the performance of official busi- 
ness— 

“(i) acquire in foreign countries real property by lease for 
periods not greater than 10 years and personal property for 
ae in foreign countries by purchase, lease, or otherwise, 
an 

“(ii) manage, maintain, repair, improve, and insure by 
purchase | of iy poe insurance policies properties re- 
ferred to in clause (i), an 

“(B) when appropriate, ates of (by sale, rent, transfer, or 
oenecr ae properties referred to in subparagraph (AXi )” 
(b) CLERICAL AMENDMENT.—The analysis for subchapter II of 
chapter 3 of such title 31 is amended by adding at the end thereof 
the following new item: 


“332. Miscellaneous administrative authority.” 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.R. 5692: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
ee 24, considered and passed House; considered and passed Senate, amended; 
ouse concurred in Senate amendment. 


PUBLIC LAW 98-303—MAY 25, 1984 98 STAT. 219 


Public Law 98-303 
98th Congress 
Joint Resolution 


Designating the week of May 27, 1984, through June 2, 1984, as “National Animal _ May 25, 1984 _ 
Health Week”. (HJ. Res. 526] 


Whereas tremendous progress has been made in the past one hun- 
dred years to advance the health and productivity of —* 
livestock industry and protect America’s animals and pets 
through research, cooperative endeavor, and the use of sound, 
scientific, and humane principles; 

Whereas the commemoration of one hundred years of commitment 
to animal health by the United States, dating from May 29, 1884, 
when Congress created the former Bureau of Animal Industry, is 
appropriate; 

Whereas achievements by the Bureau and its successor organiza- 
tions within the United States Department of Agriculture and 
their cooperators in several States have contributed immeasur- 
ably to America having the healthiest livestock in the world; 

Whereas the Bureau and its successor organizations have a proud 
history of working with producers, cooperating State agencies, the 
veterinary profession, and the scientific community to wipe out 
animal plagues and to assure an abundant supply of safe, whole- 
some animal protein for American consumers; and 

Whereas it is desirable to give the American public a better appre- 
ciation of the advances in animal health that contribute to the 
well-being of man as well as beast and likewise give them an 
appreciation of the role of healthy animals and pets in this 
country’s past, present, and future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is hereby authorized and requested to issue a procla- 
mation designating the seven-day period beginning on May 27, 1984, 

as “National Animal Health Week” and to invite the Governors of 
the States, officials of local governments, and the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 


Approved May 25, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 526 (S.J. Res. 292): 


CONGRESSIONAL RECORD, Vol. 130 KS eng 
May 17, considered and passed H 
May 22 considered and passed Seamte: 
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May 31, 1984 


(S. 2079} 


Public Law 98-304 


98th Congress 
An Act 
To amend the charter of AMVETS by ex oligibility rr “4 membership to 
individuals who qualify on o ‘ay 8, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembied, That section 6 — 
the Act entitled ““An Act to incorporate the AMVETS, Ameri 
Veterans of World War II’, approved July 23, 1947 (36 U. S.C. 67e), is is 
amended to read as follows: 

“Src. 6. Eligibility for membership in AMVETS and the rights 
and privileges of members shall, except as provided in this Act, be as 
provided in the constitution and bylaws of the organization, and 
terms of membership and requirements for holding office within the 
organization shall not be discriminatory on the basis of race, color, 
religion, sex or national origin.”’. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S. 2079 (H.R. 4212): 


HOUSE REPORT No. 98-682 accompanying H.R. 4212 (Comm, on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed Senate. 
Vol. 130 (1984): May 7, H.R. 4212 considered and passed House; S. 2079, 
amended, passed in lieu. 
May 16, Senate canned in House amendments. 


PUBLIC LAW 98-305—MAY 31, 1984 


Public Law 98-305 


98th Congress 
An Act 
To amend title 18 of the United States Code to provide a criminal penalty for 


Be it enacted by the Senate and House of Permit es of the 
United States of America in Congress assembled, That this Act may 
be aoa as the “Controlled Substance Registrant Protection Act of 

Sec. 2. Chapter 103 of title 18, United States Code, is amended by 
adding at the end the following: 


“§ 2118. Robberies and burglaries involving controlled substances 


“(a) Whoever takes or attempts to take from the person or pres- 
ence of another by force or violence or by intimidation any materi 
or compound containing any quantity of a controlled substance 
belonging to or in the care, custody, control, or possession of a 
person registered with the Enforcement Administration under 
section 302 of the Controlled Substances Act (21 U.S.C. 822) shall, 
except as provided in subsection (c), be fined not more than $25,000 
or imprisoned not more than twenty years, or both, if (1) the 
replacement cost of the material or compound to the registrant was 
not less than $500, (2) the person who engaged in such taking or 
attempted such taking traveled in interstate or foreign commerce or 
used any facility in interstate or foreign commerce to facilitate such 
taking or attempt, or (8) another person was killed or suffered 
significant bodily injury as a result of such taking or attempt. 

“(b) Whoever, without authority, enters or attempts to enter, or 
remains in, the business premises or property of a person regi 
with the Drug Enforcement Administration under section 302 of the 
Controlled Substances Act (21 U.S.C. 822) with the intent to steal 
any material or compound containing any quantity of a controlled 
substance shall, except as provided in subsection (c), be fined not 
more than $25,000 or imprisoned not more than twenty years, or 
both, if (1) the replacement cost of the controlled substance to the 
registrant was not less than $500, (2) the person who engaged in 
such entry or attempted such entry or who remained in such 
premises or property traveled in interstate or foreign commerce or 
used any facility in interstate or foreign commerce to facilitate such 
entry or attempt or to facilitate remaining in such premises or 
property, or (3) another person was killed or suffered significant 

y injury as a result of such entry or attempt. 

“(eX1) Whoever in committing any offense under subsection (a) or 
(b) assaults any person, or puts in jeopardy the life of any person, by 
the use of a dangerous weapon or device shall be fined not more 
than $35,000 and imprisoned for not more than twenty-five years. 

(2) Whoever in committing any offense under subsection (a) or (b) 
kills any person shall be fined not more than $50,000 or imprisoned 
for any term of years or life, or both. 


98 STAT. 221 


May 31, 1984 
[S. 422] 


Controlled 
a. 
Registra 
Protection Act of 


19 
18 USC 2118 
note. 


18 USC 2118. 
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“(d) If two or more persons conspire to violate subsection (a) or (b) 
of this section and one or more of such persons do any overt act to 
effect the object of the conspiracy, each shall be fined not more than 
$25,000 or imprisoned not more than ten years or both. 

“(e) For purposes of this section— 

“(1) the term ‘controlled substance’ has the peters QP te 
scribed for that term by section 102 of the Controll 

(2) the oe ‘business premises or property’ includes con- 

ces and storage facilities; and 

(8) the term ‘significant bodily injury’ means bodily injury 
which involves a risk of death, significant physical pain, pro- 
tracted and obvious disfigurement, or a protracted loss or im- 
pairment = the function of a bodily member, organ, or mental 
or reo 

Sec. 3 “The, om of sections for chapter 103 of title 18, United 
States Code, is amended by adding at the end the following new 
item: 

“2118. Robberies and burglaries involving controlled substances.” 
Report. Sec. 4. For each of the first three years after the date of enact- 
28 USC 522 note. ment of this Act, the Attorney General of the United States shall 
submit an annual re to the Congress with respect to the enforce- 
ment activities of the Attorney General relating to the offenses 
created by the sanortnann made by section 2 of this Act. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S. 422 (H.R. 5222): 


SENATE REPORT No. 98-353 (Comm. ar Judiciary). 
CONGRESSIONAL —— Vol. 130 (19 
Feb. 23, considered and passed ~Riasrng 
Me 8, considered and passed House, amended. 
17, Senate concurred in House amendment. 
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Public Law 98-306 
98th Congress 
An Act 
To amend the National Foundation on the Arts and the Humanities Act of 1965, and 
for other purposes. 


Be it enacted by the Senate and House co eee of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “National Foundation on 
the Arts and the Humanities Act Amendments of 1983”. 


TECHNICAL AMENDMENT 


Sec. 2. The National Foundation on the Arts and the Humanities 
Act of 1965 (20 U.S.C. 951 et seq.) is amended by striking out the first 
section thereof and inserting in lieu thereof the following: 


“TITLE I—ENDOWMENTS FOR ARTS AND HUMANITIES 


“SHORT TITLE 


“SEcTION 1. This title may be cited as the ‘National Foundation on 
the Arts and the Humanities Act of 1965’.” 


DECLARATION OF PURPOSE 


Src. 3. Section 2 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 951) is amended— 
(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8), respectively, ani 
slag inserting after paragraph (5) the following new para- 


graph: 

(6) that museums are vital to the preservation of our cultural 
heritage and should be supported in their role as curator of our 
national consciousness;”’. 


ENTITIES WITHIN FOUNDATION 


Src. 4. (a) Section 4(a) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 953(a)) is amended— 

(1) by striking out “and a Federal Council” and inserting in 
lieu thereof “, a Federal Council’, and 

(2) by inserting “and an Institute of Museum Services” 
before “(hereinafter established)’. 

(b) Section 4(b) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 953(b)) is amended by inserting “, 
and for institutions which preserve the cultural heritage of the 
United States after “United States’. 


98 STAT. 223 


_May 31, 1984 
[HLR. 2751] 


National 
Foundation on 
the Arts and the 
Humanities Act 
Amendments 


of 1983. 
20 USC 951 note. 


National 
Foundation 


Act of 1965. 
20 USC 951 note. 


98 STAT. 224 
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CONTINUITY OF MEMBERSHIP OF NATIONAL COUNCILS 


Src. 5. (a) Section 6(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 955(c)) is amended by insert- 
ing at the end thereof the following: “Notwithstanding any other 
provision of this subsection, a member shall serve after the expira- 
tion of his term until his successor takes office.’’. 

(b) Section 8(c) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 957(c)) is amended by adding at 
the end thereof the following: “Notwithstanding any other provi- 
sions of this subsection, a member shall serve after the expiration of 
his term until his successor takes office.’’. 


MEMBERSHIP OF THE FEDERAL COUNCIL ON THE ARTS AND THE 
HUMANITIES 


Sec. 6. (a) Section 9(b) of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 958(b)) is amended by insert- 
ing “the Director of the Institute of Museum Services,” after “Hu- 
manities. 

(b) Section 9(c\(4) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 958(c)(4)) is amended by striking 
out “and the Institute of Museum Services”. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 7. (a) Section 11(a) of the National Foundation on the Arts 
and the Humanities Act of 1965 (20 U.S.C. 960(a)) is amended— 
(1) in paragraph (1)— 

(A) in subparagraph (A) by striking out ‘$154,000,000 for 
fiscal year 1984, and $170,000,000” and inserting in lieu 
thereof “$128, 500, 000 for fiscal year 1984, and such sums as 
may be n ” d 

(B) in subparagraph (B) by striking out “$152,000,000 for 
fiscal year 1984, and $167,500,000” and inserting in lieu 
thereof “$127, 000, 000 for fiscal year 1984, and such sums as 
may be ni 

(2) in ‘paragraph ()— 

(A) in subparagraph (A) by striking out “$20,000,000 for 
fiscal year 1984, and $22,500,000” and inserting in lieu 
thereo? “$10,000, 000 for fiscal year 1984, and such sums as 
may be ni 

ae in subparagraph (B) by striking out “$16,500,000 for 

ear 1984, and $18,500,000” and inserting in lieu 
nares “$11,500, 000 for fiscal year 1984, and such sums as 
ont y be act and 
in opkyens 

(A) in subparagraph (A) by striking out “$36,000,000 for 
fiscal year 1984, and $40,000,000” and inserting in lieu 
thereor “$28,000,000 for fiscal year 1984, and such sums as 
may be n ” and 

(B) in subparagraph (B) by striking out “$40,000,000 for 
fiscal year 1984, and $44,000,000” and inserting in lieu 
thereof “$20,000, 000 for fiscal year 1984, and such sums as 
may be necessary”. 
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(b) Section 11(d) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 960(d)) is amended by inserting 
“under this title” after “made’”’. 


ESTABLISHMENT OF INSTITUTE OF MUSEUM SERVICES 


Sec. 8. Section 203 of the Museum Services Act (20 U.S.C. 962) is 
amended by striking out “, within the De ent of Education” 
and inserting in lieu thereof “within the National Foundation on 
the Arts and the Humanities”. 


NATIONAL MUSEUM SERVICES BOARD 


Sec. 9. (a) Section 204(a)(2) of the Museum Services Act (20 U.S.C. 
963(a)(2)) is amended— 

(1) in subparagraph (A)— 
(A) in clause (iii) by inserting “and” at the end thereof, 
(B) in clause (iv) by striking out “; and” and inserting in 

lieu thereof a period, and 
(2) i ‘A RY sragranh CB) by stk ee : t “cl; (v)” and rt- 
in su s out “clause (v)” and inse 
ing in lieu thereof Tctaane iv)”. 

(b) Section 204(b) of the Museum Services Act (20 U.S.C. 963(b)) is 
amended by adding at the end thereof the following: “Notwithstand- 
ing any other provision of this subsection, a member shall serve 
— the expiration of his term of office until his successor takes 
office.”’. 

(c) Section 204(c) of the Museum Services Act (20 U.S.C. 963(c)) is 
amended by striking out “Eight” and inserting in lieu thereof 
Bing Se provided in subsection (d)(2), eight”. 

(d) tion 204(d\2) of the Museum Services Act (20 U.S.C. 
963(d\(2)) is amended by striking out “eight” and inserting in lieu 
thereof “‘seven’’. 


CONFORMING AMENDMENT 


Sec. 10. Section 205(a)(2) of the Museum Services Act (20 U.S.C. 
964(a)(2)) is amended by striking out the first sentence. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 11. Section 209(a) of the Museum Services Act (20 U.S.C. 
967(a)) is amended x § striking out “$40,000,000 for fiscal pet 1984 
and $45,000,000” and inserting in lieu thereof “$20,150,000 for fiscal 
year 1984, and such sums as may be necessary”. 


REPEALERS 


Sec. 12. Sections 521, 523, and 524 of subtitle A of the Omnibus 
Education Reconciliation Act of 1981 are repealed. 


NATIONAL MEDAL OF ARTS 


Sec. 13. (a) There is hereby established a National Medal of Arts, 
which shall be a medal of such design as is deemed appropriate by 
the President, on the basis of recommendations submitted by the 
National Council on the Arts, and which shall be awarded as 
provided in subsection (b). 


98 STAT. 225 


20 USC 967 note, 
960 note. 


20 USC 955b. 


98 STAT. 226 


President of U.S. 


8 USC 1445. 


Funds. 


25 USC 310. 


Effective date. 


Study. 


Report. . 
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(bX1) The President shall from time to time award the National 
Medal of Arts, on the basis of recommendations from the National 
Council on the Arts, to individuals or groups who in the President’s 
judgment are deserving of special recognition by reason of their 
outstanding contributions to the excellence, growth, support, and 
availability of the arts in the United States. 

(2) Not more than twelve of such medals may be awarded in any 
calendar year. 

(3) An individual may be awarded the National Medal of Arts only 
if at the time such award is made such individual— 

(A) is a citizen or other national of the United States; or 
(B) is an alien lawfully admitted to the United States for 
permanent residence who (i) has filed an application or petition 
for naturalization in the manner prescribed by section 334 of 
the Immigration and Nationality Act and (ii) is not perma- 
nently ineligible to become a citizen of the United States. 

(4) A group may be awarded the National Medal of Arts only if 
such group is organized or incorporated in the United States. 

(5) The presentation of the National Medal of Arts shall be made 
by the President with such ceremonies as the President may deem 
proper, including attendance by appropriate Members of Congress. 

(c) Funds made available to the National Endowment for the Arts 
shall be used to carry out this section. 


INSTITUTE OF AMERICAN INDIAN ARTS 


Sec. 14. (a)(1) To the extent of the availability of funds for such 
purpose, the Secretary of the Interior shall: 

(A) enter into a thirty-year agreement with the College of 
Santa Fe, Santa Fe, New Mexico, to provide educational facili- 
ties for the use of, and to develop cooperative educational/arts 
programs to be carried out with the postsecondary fine arts and 
museum services programs of, the Institute of American Indian 
Arts administered by the Bureau of Indian Affairs; and 

(B) conduct such activities as are necessary to improve the 
facilities used by the Institute of American Indian Arts at the 
College of Santa Fe. 

wo The provisions of this subsection shall take effect on October 1, 


XD) The Secretary of the Interior, acting through the Bureau of 
Indian Affairs, is directed to conduct a study for the purpose of 
determining the need, if any, for a museum facility to be established 
for the benefit of the Institute of American Indian Arts, the 
feasibility of establishing such museum, and the need or desirability, 
if any, to establish any such museum in close proximity to the 
paring currently being used by such Institute at the College of 

ta 


(2) On or before February 1, 1985, the Secretary of the Interior 
shall report the results of such study, together with his recommen- 
dations, to the Congress. 
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(8) Should the study recommend establishment of a museum, and 
should the College of Santa Fe be selected as the best site, any 
agreement entered into by the Secretary of the Interior for construc- 
tion of such museum shall contain assurances, satisfactory to the 
Secretary, that appropriate lands at the College of Santa Fe will be 
available at no cost to the Federal Government for the establish- 
ment of a museum facility. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—H.R. 2751: 


HOUSE REPORTS: No. 98-163 and Pt. 2 (Comm. on Education ae Labor), 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 21, considered and passed House. 
a 5, considered and passed Senate, amended. 
y 17, House concurred in Senate amendment. 


98 STAT. 228 


May 31, 1984 
[S.J. Res. 94] 
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Public Law 98-307 
98th Congress 
Joint Resolution 


To authorize and request the mer to aioe on 18, 1984, to June 17, 1984, as 
‘amily Reunion Month 


Whereas the family is and has traditionally been recognized as the 
foundation of our society; 

Whereas thousands of families in our Nation experience sorrow 
each year because of runaway, missing, or estranged members; 

Whereas organizations exist which can assist families and missing 
members in establishing contact with one another; 

Whereas estranged and missing individuals should be encouraged to 
use the services furnished by these organizations or to contact 
their families directly; 

Whereas families should be encouraged to honor the individual 
member’s efforts to communicate and to respect the individual’s 
right to privacy; 

Whereas the strength of our Nation can be increased through the 
reunion of families and the reaffirmation of family ties; an 
Whereas Mother’s Day and Father’s Day are times when our citi- 

zens celebrate the importance of families: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating Mother’s Day, May 13, 1984, to Father’s Day, June 17, 
1984, as “Family Reunion Month”, and ‘calling upon the people of 
the United States to observe the day with appropriate programs and 
activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 94: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): May 6, considered and Feces Senate. 
Vol. 130 (1984): May 17, considered and passed House, amended. 
May 22, Senate concurred in House amendments. 


PUBLIC LAW 98-3808—MAY 31, 1984 
Public Law 98-308 


98th Congress 
Joint Resolution 
the k of N N ber 24, 1984, 
Designating wee ah se 18, ew theqvek over! as 
Resolved by the Senate and House of resentatives of the 
United States of America in Congress = That the a 


paar is hereby authorized and requested to iss 
the week of November 18, 1984, ‘irom November D4, 
ational Family Week”, and inviting the Governors of the 
sentar Suee the chief officials of local governments, and the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 211: 


ett ries Vol. 130 (1984): 
Mar, 12, considered and passed Senate. 
May 17, considered and passed House. 


98 STAT. 229 


_May 31, 1984 _ 
(S.J. Res. 211] 


98 STAT. 230 


May 31, 1984 
(S.J. Res. 289] 
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Public Law 98-309 


98th Congress 
Joint Resolution 
Dena thenh ee Cee se 1984, through October 27, 1984, as “Lupus 
Awareness Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
21, 1984, through October 27, 1984, is designated as “Lupus Aware- 
ness Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate programs, ceremonies, and activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 239: 


meni ma oe roa ona Vol. 130 (1984): 
12, considered and passed Senate. 
May 17, considered and passed House. 
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Public Law 98-310 
98th Congress 
Joint Resolution 


Designating the month of November 1984 as “National Alzheimer’s Disease Month’’. _ May 31, 1984 _ 


{H.J. Res. 451] 

Whereas more than two million Americans are affected by Alzhei- 
mer’s disease, which is a surprisingly common disorder that de- 
stroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
Sa Pe home admissions, at an annual cost of more than 

Whovsne in one-third of all American families one parent will 
succumb to this disease; 

— Alzheimer’s disease is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease may stimulate the interest and concern of the 
American people, which may lead, in turn, to increased research 
and eventually to the discovery of a cure for Alzheimer’s disease: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, t the month of Novem- 

ber 1984 is designated as “National Alzheimer’s Disease Month”. 

The President is requested to issue a proclamation calling upon the 

people of the United States to observe such month with appropriate 

ceremonies and activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 451: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 1, considered and House. 
May 22, considered and passed Senate. 


98 STAT. 232 


May 31, 1984 
(H.J. Res. 487] 
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Public Law 98-311 
98th Congress 
Joint Resolution 


To designate June 6, 1984, as “D-day National Remembrance”. 


Whereas June 6, 1984, marks the fortieth anniversary of D-day, the 
day of the beginning of the Allied assault at Normandy, France; 

Whereas the D-day assault was the most extensive amphibious 
operation ever to occur, involving on the first day of the operation 
five thousand ships, eleven thousand sorties of Allied aircraft, and 
one hundred and fifty-three thousand American, British, and 
Canadian troops; 

Whereas American troops suffered significant losses during the 
assault, including one thousand four hundred and sixty-five dead, 
three thousand one hundred and eighty-four wounded, one thou- 
sand nine hundred and twenty-eight missing in action, and 
twenty-six captured; and 

Whereas the D-day assault was among the most critical events of 
World War II since its success led ultimately to the Allied victory 
in Europe: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 6, 1984, is 
designated as “D-day National Remembrance”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved May 31, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 487: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 11, considered and passed House. 
ay 24, considered and passed Senate. 
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Public Law 98-312 
98th Congress 
An Act 
To amend title III of the Higher Education Act of 1965 to permit additional funds to _JUne 12, 1984_ 
be used to continue awards under certain multi-year grants. (H.R. 5287] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SectTIon 1. Section 347(f) of the Higher Education Act of 1965 is 97 Stat. ae 
amended to read as follows: 20 USC 1069c. 
“(f(1) For each fiscal year, the Secretary shall reserve from the 
amount appropriated for part B such sums as may be necessary to 20 USC 1060. 
fund continuation awards for multiple year grants awarded to 
institutions under section 331 prior to October 1, 1983. 20 USC 1064. 
“(2) For each fiscal year, the Secretary may reserve from the 
amount appropriated for part B, not more than an amount equal to 
the difference between the amount awarded under paragraph (1) 
and the amount equal to the aggregate amount institutions receiv- 
ing grants under part B would contribute under section 324 to the 20 USC 1063. 
cost of their grants in that fiscal year assuming their grant amounts 
are the same as those received in the prior fiscal year. The Secretary 
may use this amount to award grants to eligible institutions under 
section 333. 97 Stat. 708. 
“(3) In reserving and awarding funds under this subsection, the 2? USC 1065a. 
Secretary shall assure in each fiscal year that the funds that would 
have been reserved under part B for institutions described in subsec- 20 USC 1060. 


tion (c) or (e) shall be reserved under section 331 or 333 for those 
institutions.” 

Sec. 2. (a) Section 510 of the Omnibus Budget Reconciliation Act of 
1981 (Public Law 97-35) is amended by striking out beginning with 
the semicolon in clause (1) all matter through the end of the 
sentence and inserting in lieu thereof: “for each such year; and 

(2) $12,989,000 shall be available for each of the fiscal years 
1982 and 1983, and $14,961,000 shall be available for fiscal year 
1984 for the Office of Inspector General.”. 

(b) The amendment made by subsection (a) of this section shall 
take effect October 1, 1983. 

Sec. 3. Section 5 of the joint resolution entitled “Joint Resolution 
to provide grants for Allen J. Ellender fellowships to disadvantaged 
secondary school students and their teachers to participate in a 
Washington public affairs program”, approved October 15, 1972, is 
amended to read as follows: 

“Sec. 5. There are authorized to be appropriated $1,500,000 for the 
fiscal year 1984, $1,500,000 for the fiscal year 1985, $2,000,000 for the 
fiscal year 1986, $2,000,000 for the fiscal year 1987, $2,500,000 for the 
fiscal year 1988, and $2,500,000 for the fiscal year 1989 to carry out 
the provisions of this joint resolution.”. 

Sec. 4. (a) Notwithstanding any other provision of law, the total 
amount which may be appropriated to carry out part E of title IX of 
the Higher Education Act of 1965, relating to law school clinical 
experience programs, shall not exceed $1,500,000 in fiscal year 1985, 


20 USC 1064, 
1065a. 


20 USC 3488 
note. 


Effective date. 
20 USC 3488 


86 Stat. 908. 
95 Stat. 449. 


pi dora 
authorization. 


20 USC 1134p 
note. 


20 USC 1134n. 


98 STAT. 234 


20 USC 3851. 


20 USC 3001. 


Children. 
97 Stat. 1412. 
20 USC 3804. 


Urban 
Education 
Foundation of 
Pennsylvania, 
Inc. 


Averopciasion 
orization 


Effective date. 
20 USC 1069c 
note. 
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$2,000,000 in fiscal year 1986, $2,000,000 in fiscal year 1987, 
$2,500,000 in fiscal year 1988, and $3,000,000 in fiscal year 1989. 

(bX1) Section 583(b) of the Education Consolidation and Improve- 
ment Act of 1981 is amended by striking out “and” at the end of 
clause (2), by inserting “and” at the end of clause (3), and by 
inserting after such clause the following new clause: 

“(4) the law-related education program as formerly authorized 
by part G of title III of the Elementary and Secondary Educa- 
tion Act of 1965,” 

(2) Such section is further amended by inserting “(or $1,000,000 in 
the bed the program referred to in paragraph (4))” after “fiscal 
year ” 

Sec. 5, Section 555(b) of the Education Consolidation and Improve- 
ment Act of 1981 is amended by inserting before the period at the 
end thereof a comma and the following: “except that such definition 
shall be modified to include children of migratory fishermen, if such 
children reside in a school district of more than 18,000 square miles 
and migrate a distance of 20 miles or more to temporary residences 
to engage in fishing activity”. 

Sec. 6. (a1) The Secretary is authorized to make grants to the 
Urban Education Foundation of Pennsylvania, Inc., located in Phila- 
delphia, Pennsylvania, for the purpose of reconstruction and renova- 
tion (and related costs) of the combined graduate and undergraduate 
facilities at the urban research park established as the Urban 
Education Foundation of Pennsylvania, Inc. 

(2) There is authorized to be eee tet $3,400,000 to carry out 
the provisions of paragra aph (1) of this subsection. 

(bX1) Notwithstanding any other provision of law, from any 
amounts recovered by the Department of Education from prior fiscal 
year obligations from the Higher Education Appropriation Account 
for the Topo 000 be of Education, the Secretary may use not to 
exceed $1,000,000 to carry out the provisions of subsection (a) of this 
section. 

(2) The amount authorized to be appropriated by paragraph (2) of 
subsection (a) shall be reduced by any amounts expended under 
paragraph (1) of this subsection. 

Sec. 7. The amendment made in section 1 shall take effect on 
October 1, 1984. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—H.R. 5287: 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 1, considered and J pemoci House. 
May 16, considered and passed Senate, amended. 
May 23, House concurred in Senate amendments. 
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Public Law 98-313 
98th Congress 
An Act 
To establish a of grants administered the Environmental Protection 


Agency = the purpose of aiding State and Socal tecoram of pollution abatement 
and contro 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Environmental Pro- 
grams Assistance Act of 1984”. 


ENVIRONMENTAL PROGRAMS 


98 STAT. 235 


June 12, 1984 
[S. 518) 


Environmental 


Assistance Act of 
1984. 


42 USC 4368a 
note. 


Sec. 2. (a) Notwithstanding any other provision of law relating to Aged 


Federal grants and cooperative agreements, the Administrator of 
the Environmental Protection Agency is authorized to make grants 
to, or enter into cooperative agreements with, private nonprofit 
organizations designated by the Secretary of Labor under title V of 
the Older Americans Act of 1965 to utilize the talents of older 
Americans in programs authorized by other provisions of law ad- 
ministered by the Administrator (and consistent with such provi- 
sions of law) in providing technical assistance to Federal, State, and 
local environmental agencies for projects of pollution prevention, 
abatement, and control. Funding for such grants or agreements may 
be made available from such programs or through title V of the 
Older Americans Act of 1965 and title IV of the Job Training 
Partnership Act. 

(b) Prior to awarding any grant or agreement under subsection (a), 
the applicable Federal, State, or local environmental agency shall 
certify to the Administrator that such grants or agreements will 
not— 

(1) result in the displacement of individuals currently em- 
ployed by the environmental agency concerned (including par- 
tial displacement through reduction of nonovertime hours, 
wages, or employment benefits); 


rsons. 
42 USC 4368. 


42 USC 3056. 


42 USC 3056. 
29 USC 1671. 


Employment 
and 


unemployment. 
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(2) result in the employment of any individual when any other 
person is in a layoff status from the same or substantially 
equivalent job within the jurisdiction of the environmental 
agency concerned; or 

(8) affect existing contracts for services. 

(c) Grants or agreements awarded under this Act shall be subject 
to prior appropriation Acts. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—S. 518: 


CONGRESSIONAL _— Vol. 130 (1984): 
Mar. 26, considered and passed Senate. 
May 23, considered and passed House, amended. 
May 24; Senate concurred in House amendment. 


PUBLIC LAW 98-314—JUNE 12, 1984 


Public Law 98-314 
98th Congress 
An Act 


To recognize the organization known as the American Gold Star Mothers, 
Incorporated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. American Gold Star Mothers, Incorporated, organized 
and incorporated under the laws of the District of Columbia, is 
hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. American Gold Star Mothers, Incorporated (hereinafter 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States which it is incorporated and subject to the laws 
of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
shall include a continuing commitment, on a national basis, to— 

(a) keep alive and develop the spirit that promoted world 
services; 

(b) maintain the ties of fellowship born of that service, and to 
assist and further all patriotic work; 

(c) inculcate a sense of individual obligation to the commu- 
nity, State, and Nation; 

(d) assist veterans of World War I, World War II, the Korean 
Conflict, Vietnam, and other strategic areas and their depend- 
ents in the presentation of claims to the Veterans’ Administra- 


tion, and to aid in any way in their r the men and women 
who served and died or were wo’ or incapacitated during 
hostilities; 

(e) perpetuate the memory of those whose lives were sacri- 
ficed in our wars; 


(f) maintain true allegiance to the United States of America; 

(g) inculcate lessons of ao and love of country in the 
communities in which we live; 
wee inspire respect for the Stars and Stripes in the youth of 

erica; 

(i) extend needful assistance to all Gold Star Mothers and, 
when possible, to their descendants; and 

(j) to promote peace and good will for the United States and 
all other Nations. 


98 STAT. 237 


June 12, 1984 
[S. 2413] 


36 USC 2401. 


36 USC 2402, 


36 USC 2403. 


98 STAT. 238 


36 USC 2404. 


36 USC 2405. 


36 USC 2406. 


36 USC 2407. 


36 USC 2408. 


36 USC 2409. 


36 USC 2410. 
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SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
onary, with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 
race, color, religion, or national origin. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6, The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 

RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation have no power to issue any shares of 
stock nor to declare or bey any dividends. 

(d) The corporation not claim congressional approval or 
Federal Government authority for any of its activities. 

(e) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
or States wherein it is incorporated. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the ear of directors, 
or any committee having authority under the board of directors. The 
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corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled ‘“‘An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(63) American Gold Star Mothers, Incorpora 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


'AX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


98 STAT. 239 


36 USC 2411. 


36 USC 2412. 


36 USC 2413. 


36 USC 2414. 


26 USC 1 et 
seq. 


98 STAT. 240 PUBLIC LAW 98-314—JUNE 12, 1984 


TERMINATION 
36 USC 2415. Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter gran hereby 


shall expire. 
Approved June 12, 1984. 


LEGISLATIVE HISTORY—S. 2413 (H.R. 3811): 


SENATE REPORT No. 98-379 (Comm. on the ‘ela 
es ai eo RECORD, Vol. cy ing 
Apr. 25, considered and 
May 10, H.R. 3811 considered pera cama House; S. 2413, amended, passed in 


lieu 
May ‘22, Senate concurred in House amendment. 
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Public Law 98-315 
98th Congress 
An Act 


To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to extend the authority of the Mayor to accept certain interim loans from 
ee ofin ing and to extend the authority of the Secretary of the Treasury to 
make such loans. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 723(a) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act (D.C. Code, sec. 47-421 note) is amended by 
striking out “October 1, 1982, or the date of enactment of the 
appropriation Act for the fiscal year ending September 30, 1983, for 
the government of the District of Columbia, whichever is later” in 
the first sentence and inserting in lieu thereof “October 1, 1983, or 
the date of enactment of the appropriation Act for the fiscal year 
ending September 30, 1984, for the government of the District of 
Columbia, whichever is later”. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—H.R. 3547: 


HOUSE REPORT No. 98-302 (Comm. on the District of Columbia). 
SENATE REPORT No. 98-447 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): July 25, considered and passed House. 

Vol. 130 (1984): May 24, considered and passed Senate. 
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_Sune 12, 1984 
(H.R. 3547] 


98 STAT. 242 


June 12, 1984 
[H.R. 5308] 


87 Stat. 774. 


PUBLIC LAW 98-316—JUNE 12, 1984 


Public Law 98-316 
98th Congress 
An Act 
To amend the District of Columbia Self-Government and Governmental Reo 


tion Act to increase the amount authorized to be appropriated as the amet 
Federal sapinent to the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 502 of 
the District of Columbia Self-Government and Governmental Reor- 
ganization Act (D.C. Code, sec. 47-3406) is amended by striking out 

‘and for the fiscal year ending September 30, 1984, and for each 
fiscal year ending after September 30, 1984, the sum of 
$386, 000, 000” in the first sentence and inserting in lieu thereof “for 
the fiscal year ending September 30, 1984, the sum of $386,000,000; 
and for the fiscal year Pate a September 30, 1985, and for each fiscal 
year ending after September 30, 1985, the sum of $425,000,000”. 


Approved June 12, 1984. 


LEGISLATIVE HISTORY—H.R. 5308: 
HOUSE REPORT No. 98-736 (Comm. on the District of Columbia). 
): 


CONGRESSIONAL 


RECORD, Vol. 130 (1984 


May 14, considered and passed House. 
May 24, considered and passed Senate. 


PUBLIC LAW 98-317—JUNE 15, 1984 98 STAT. 243 


Public Law 98-317 
98th Congress 
Joint Resolution 


To designate June 13, 1984, as “Harmon Killebrew Day”. June 15, 1984 


[S.J. Res. 285] 
Whereas Harmon Killebrew was named to Major League Baseball’s 
Hall of Fame on January 10, 1984; 
pf nl ere sel id I ny oe pl ge 
was e r 
elected at three positions—first and third bases and the outfield; 
Geasatihieetahmio aie tedicn ure co eat 
rath tenemos pe eee 
Whereas Harmon Killebrew had Sarlis boneonis of ot loeit forty: home 
runs and eight of one hundred and ten runs batted in; 
Whereas Harmon Killebrew was the American League’s Most Valu- 
atic pe Rt its when he hit forty-nine home runs, had one 
Ovihend wt forty runs batted in, and had a fielding average of 


Harmon Killebrew hit four home runs in one double 
header: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
designated “Harmon Kilsorew assembled, That June 13, 1984, is 
pr yee parca Day’, and the a is sople of 

requested to a proclamation calling upon peop 
pe vores to eae that day with appropriate ceremonies 
an es. 


Approved June 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 285: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 16, considered and passed Senate. 
June 12, considered and passed House. 
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PUBLIC LAW 98-318—JUNE 15, 1984 


Public Law 98-318 
98th Congress 
Joint Resolution 


To designate June 14, 1984, as “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 

Estonia have cherished the principles of religious and political 
m and independence; and 

Whereas the Baltic Republics have existed as independent, sover- 
eign nations belonging to and fully recognized by the League of 
Nations; and 

Whereas the people of the Baltic Republics have individual and 
separate cultures, national traditions, and languages distinctively 
foreign to those of Russia; and 

Whereas the Union of Soviet Socialist Republics (U.S.S.R.) in 1940 
did illegally seize and occupy the Baltic Republics and by force 
incorporate them against their national will and contrary to their 
desire for independence and sovereignty into the U.S.S.R.; and 

Whereas the U.S.S.R. since 1940 has systematically removed native 
Baltic peoples from their homelands by bes rien them to Siberia 
and caused great masses of Russians to relocate in the Republics, 
thus threatening the Baltic cultures with extinction; and 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has 
destroyed every vestige of democracy, civil liberties, and religious 
freedom; and 

Whereas the people of Lithuania, Latvia, and Estonia find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 
protest; and 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of national self-determination, human 
rights, and religious freedom, and opposed to oppression and 
imperialism; an 

Whereas the United States, as a member of the United Nations, has 
pi ser iop id voted with a majority of that international body to 
uphold the right of other countries of the world, including those in 
Africa and Asia, to determine their fates and be free of foreign 
domination; and 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States the right to exist as independent republics 
separate and apart from the U.S.S.R. or permit a return of 
personal, political, and religious freedoms: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 
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United States recognizes the continuing desire and the right of the 
people of Lithuania, Latvia, and Estonia for freedom rely oc teatined 
ence from the domination of the U.S.S.R. and ——- the refusal of 
the U.S.S.R. to recognize the sovereignty of the Baltic Republics and 
to yield to their rightful demands for independence from foreign 
domination and oppression and that the fourteenth day of June 
1984, the anniversary of the mass deportation of Baltic peoples from 
their homelands in 1941, be designated “Baltic Freedom Day” as a 
symbol of the solidarity of the American people with the aspirations 
of the enslaved Baltic people and that the President of the United 
States be authorized and requested to issue a proclamation for the 
observance of Baltic Freedom Day with appropriate ceremonies and 
activities. 


Approved June 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 296: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and Senate. 
June 11, considered and passed House. 


98 STAT. 245 


98 STAT. 246 PUBLIC LAW 98-319—JUNE 18, 1984 


Public Law 98-319 
98th Congress 
Joint Resolution 


ae = To designate June 18, 1984, as “National Child Passenger Safety Awareness Day”. 

Whereas motor vehicle collisions are the primary cause of death of 
children over the age of six months in the United States; 

Whereas motor vehicle collisions are the primary cause of the 
crippling of children in the United States; 

Whereas more children under the age of five years are killed or 
crippled as passengers involved in motor vehicle collisions than 
the total number of children killed or crippled by the seven most 
common childhood diseases: pertussis, tetanus, diphtheria, 
measles, mumps, rubella, and polio; 

Whereas motor vehicle collisions are the leading trauma related 
cause fe ae cord injuries, epilepsy, and mental retardation in 
the United States; 

Whereas during the years 1978 through 1982 nearly three thousand 
and four hundred children under the age of five years were killed 
in traffic collisions, and more than two hundred and fifty thou- 
sand children were injured in the United States; 

Whereas an unrestrained child is less protected by padding and 
energy-absorbing materials than an adult in a motor vehicle 
collision, because protective devices are placed in areas more 
likely to benefit adults; 

Whereas unrestrained children are subject to a significantly higher 
risk of serious head, spine, chest and abdominal injury in motor 
vehicle collisions than older passengers because the bodies of 
children are less developed and provide less protection; 

Whereas an unrestrained child in a motor vehicle collision faces an 
increased danger of fatal or serious injury from ejection as well as 
injuries resulting from contact with the vehicle interior; 

Whereas an unrestrained child in a motor vehicle not involved in a 
collision may be killed or injured as a result of sudden stops, 
turns, swerves, or from the unrestrained child falling from a 
moving vehicle; 

Whereas forty-two States and the District of Columbia have enacted 
laws apne oy the use of child safety restraint systems; 

Whereas only 40 percent of children under the age of five are 
protected by child safety seats in the Uni States and 
national surveys show that over 70 percent of such seats are used 
incorrectly; 
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Whereas research has shown that the pooee: use of child restraints 
is 90 percent effective in preventing death and 67 percent effective 
in preventing inj injury; 

Whereas death and injuries may be reduced significantly through 
greeter p public awareness, information, and education: Now, there- 

ore, be it 
Resolved by the Senate < and House of Represestatives of the United 

States of America in ip, or assembled, That June 18, 1984 is 

designated as “National d Passenger Safety Awareness Day” 

and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe that day 
with appropriate programs, ceremonies and activities. 


Approved June 18, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 289: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 22, considered and passed Senate. 
June 6, considered and passed House. 


98 STAT. 247 


98 STAT. 248 PUBLIC LAW 98-320—JUNE 18, 1984 
Public Law 98-320 


98th Congress 
Joint Resolution 
_June 18, 1984 TX} provide for the designation of the last week in June 1984 as “Helen Keller 
(S.J. Res. 261] Deaf-Blind Awareness Week”. 


Whereas the anniversary of the birth of Helen Keller, the most 
accomplished, respected, and renowned deaf-blind American in 
our history, falls on June 27; and 

Whereas deaf-blindness is one of the most severe of all disabilities, 
with respect to which some forty thousand Americans are 
deprived of two primary senses; and 

Whereas the rubella epidemic of the 1960’s, along with other 
pathologies, has resulted in deaf-blindness for approximately six 
thousand of our children; and 

Whereas, because of the severity of deaf-blindness the cost of educat- 
ing, training, and rehabilitating persons who are deaf and blind is 
high in fo ae with other disabilities; and 

Whereas this high cost causes many service agencies to be reluctant 
to serve deaf-blind persons, thus inhibiting the independence and 
self-sufficiency of such persons, and frequently resulting in their 
placement in custodial institutions; and 

Whereas, although the Helen Keller National Center and its net- 
work, and reine deaf-blind centers serve a portion of this 
population, ina es a education, training and rehabilitation 
services to the blind population represents a terrible waste of 
human lives and resources, imposing a high economic cost on the 
Nation; and 

Whereas it is in the national interest to prevent this waste of 
human resources, foster independence, create opportunities for 
employment, and maximize the ability to achieve among our deaf- 
blind citizens; and 

Whereas these objectives can be accomplished only through an 
increased public awareness of, and attention to, the needs, abili- 
ties, and potential contributions to society of persons who are both 
deaf and blind; and 

Whereas it is highly appropriate to publicize the needs, abilities, and 
potential of all deaf-blind persons, and simultaneously to recog- 
nize Helen Keller not only as a beacon of courage and hope for our 
Nation, but also as a symbol of what is possible for deaf-blind 
persons to achieve: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall 
issue a proclamation designating the last week in June of 1984 as 
“Helen Keller Deaf-Blind Awareness Week” and calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved June 18, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 261: 


CONGRESSIONAL RECORD, Vol. 130 R86 
ey 1, considered and passed 
e 6, considered and passed Hows. 


98 STAT. 249 


98 STAT. 250 


June 19, 1984 


(H.R. 3578) 


Wisconsin 
Wilderness Act 
of 1984. 
National 
Wilderness 
Preservation 
System. 

ational Forest 

stem. 


16 USC 1132 
note. 


16 USC 1132 


note. 


Public 
availability. 


16 USC 1181 
note. 
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Public Law 98-321 
98th Congress 


An Act 
To establish wilderness areas in Wisconsin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Wisconsin Wilderness Act of 1984”. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 11381-1136), the following lands are hereby desi 
wilderness and, therefore, as components of the National 
Preservation System— 

(1) certain lands in the Chequamegon National Forest, Wis- 
consin, which comprise approximately four thousand two hun- 
and thirty-five acres, as generally depicted on a map 
entitled “Porcupine Lake’’, dated November 1983; and 
(2) certain lands in the Nicolet National Forest, Wisconsin, 
which are | mare yd known as the “Headwaters Wilderness”, as 
generally depicted on a map dated November 1983, and which 
are known as— 
(A) “Kimball Creek”, comprising approximately seven 
thousand five hundred and twenty-seven acres; 
(B) “Headwaters of the Pine”, comprising approximately 
eight thousand eight hundred and seventy-two acres; and 
(C) “Shelp Lake”, comprising approximately three thou- 
sand seven hundred and five acres. 


as 
ilderness 


MAPS AND DESCRIPTIONS 


Sec. 8. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of i § soiree and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the ecre . Each such map and description shall be on file and 
available for public ry greta in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid ens each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
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EFFECT OF RARE II 


Sgc. 5. (a) The Congress finds that— 


(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE I); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Wisconsin 
and of the environmental impacts associated with alternative 
allocations of such areas. 


(b) On the basis of such review, the Congress hereby determines 


and directs that— 


(1) without pessing on. the question of the legal and factual 
sufficiency of the II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Wisconsin, such statement shall not 
be subject to judicial review with respect to National Forest 
System lands in the State of Wisconsin; 

(2) with respect to the National Forest System lands in the 
State of Wisconsin which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review _ ee reference — be oe Pd oe 

UW of the initi management plans requi ‘or suc 
ioe by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest M 
ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness — prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Wisconsin reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land —— 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Reguavcns Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Wisconsin are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be m for the purpose of 
de ag their suitability for wilderness designation prior to or 

uring revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 


98 STAT. 251 


ness Act shall be deemed to be a reference to the date of enactment 16 USC 1131 
of this Act note. 


Conservation. 


Congress. 


16 USC 1600 
note. 
16 USC 1600 
note. 


16 USC 1604. 


16 USC 1604. 
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required by the Forest and Rangeland Renewable Resources 


16 USC 1600 Planning Act of 1974, as amended by the National Forest 
76 CISC 1600 Management Act of 1976, and other applicable law; and 
note. (5) unless expressly authorized by Congress, the Department 


of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Wisconsin for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 
(c) As used in this section, and as provided in section 6 of the 
16 USC 1604. Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 
(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Wisconsin which are 
less than five thousand acres in size. 


Approved June 19, 1984. 


LEGISLATIVE HISTORY—HLR. 3578: 


HOUSE REPORT No. 98-531, Pt. 1 (Comm. cn Interior and Insular Affairs). 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 25 (1984): 
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PUBLIC LAW 98-322—JUNE 19, 1984 


Public Law 98-322 
98th Congress 
An Act 


To designate certain National Forest System lands in the State of Vermont for 
inclusion in the National Wilderness Preservation System and to designate a 
national recreation area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Vermont Wilderness Act of 1984”. 


TITLE I—NEW WILDERNESS AREAS 


FINDINGS AND POLICY 


Sec. 101. (a) Congress finds that— 

(1) in the vicinity of major population centers and in the more 
populous eastern half of the United States there is an urgent 
need to identify, designate, and preserve areas of wilderness by 
including suitable lands within the National Wilderness Preser- 
vation System; 

(2) in recognition of this urgent need, certain suitable lands in 
the National Forest System in Vermont were designated by 
Congress as wilderness in 1975; ] 

(3) there exist in the National Forest System in the vicinity of 
major Sorgen centers and in Vermont additional areas of 
undeve ape land which meet the definition of wilderness in 
section 2(c) of the Wilderness Act; 

(4) lands in Vermont which are suitable for designation as 
wilderness are increasingly threatened by the pressures of a 
growing and concentrated population, expanding settlement, 
spreading mechanization, and development and uses inconsist- 
ent with the protection, maintenance, and enhancement of their 
wilderness character; and 

(5) the Wilderness Act establishes that an area is qualified 
and suitable for designation as wilderness which (i) though 
man’s works may have been present in the past, has been or 
may be so restored by natural influences as to generally ged 
to have been affec rimarily by the forces of nabare, with the 
imprint of man’s work substantially unnoticeable, and (ii) may, 
upon designation as wilderness, contain certain preexisting, 
nonconforming uses, improvements, structures, or installations; 
and Congress has reaffirmed these established policies in the 
designation of additional areas since enactment of the Wilder- 
ness Act, exercising its sole authority to determine the suitabil- 
ity of such areas for designation as wilderness. 

(b) The purpose of this title is to designate certain National Forest 
System lands in the State of Vermont as components of the National 
ilderness Preservation System, in order to preserve such areas as 
an enduring resource of wilderness which shall be managed to 
perpetuate and protect watersheds and wildlife habitat, preserve 
scenic and historic resources, and promote scientific research, primi- 
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tive recreation, solitude, physical and mental challenge, and inspira- 
tion for the benefit of all Americans to a greater extent than is 
possible in the absence of wilderness designation. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 102. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1186), the following lands in the State of Vermont are 
designated as wilderness and, therefore, as components of the 
National Wilderness Preservation System: 

(1) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately twenty-one thousand 
four hundred and eighty acres, as generally depicted on a map 
entitled “Breadloaf Wilderness—Proposed”, dated September 
1988, and which shall be known as the Breadloaf Wilderness; 

(2) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately six thousand seven 
hundred and twenty acres, as generally depicted on a map 
entitled “Big Branch Wilderness—Proposed”’, dated September 
1983, and which shall be known as the Big Branch Wilderness; 

(3) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately six thousand nine 
hundred and twenty acres, as generally depicted on a map 
entitled “Peru Peak Wilderness—Proposed”, dated September 
1983, and which shall be known as the Peru Peak Wilderness; 

(4) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately one thousand and 
eighty acres, as generally depicted on a map entitled “Lye 
Brook Additions—Proposed”’, dated September 1983, and which 
are hereby incorporated in, and shall be deemed to be a part of, 
the Lye Brook Wilderness as designated by Public Law 93-622; 


and 

(5) certain lands in the Green Mountain National Forest, 
Vermont, which comprise approximately five thousand and 
sixty acres, as generally depicted on a map entitled “George D. 
Aiken Wilderness—Proposed”, dated September 1983, and 
which shall be known as the George D. Aiken Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 108. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this title with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this title, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the aan Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 104. (a) Subject to valid existing rights, each wilderness area 
designated by this title shall be administered by the Secretary of 
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Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 
of this title. 

(b) As provided in section 4(d\(8) of the Wilderness Act, nothing in 
this title shall be construed as affecting the jurisdiction or responsi- 
bilities of the State of Vermont with respect to wildlife and fish in 
the national forest in the State of Vermont. 

(c) Notwithstanding any provision of the Wilderness Act or any 
other provision of law, the Appalachian Trail and related structures, 
the Long Trail and related structures, and the associated trails of 
the Appalachian Trail and the Long Trail in Vermont may be 
maintained. 

EFFECT OF RARE II 


Sec. 105. (a) Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) Con has made its own review and examination of 
National Forest System roadless areas in the State of Vermont 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, Congress hereby determines and 
directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Vermont, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Vermont; 

(2) with respect to the National Forest System lands in the 
State of Vermont which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
i of the initial land management plans required for such 
es by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest menage 
ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Vermont reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for special management pursuant to 
section 204 of this Act upon enactment of this Act shall be 
managed for multiple use in accordance with land management 

lans pursuant to section 6 of the Forest and eland 
newable Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
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suitability for wilderness designation prior to or during revision 
of the initial land management plans; and 

(4) in the event that revised land management plans in the 
State of Vermont are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Vermont which are less 
than five thousand acres in size. 


TITLE II—WHITE ROCKS NATIONAL RECREATION AREA 


FINDINGS AND POLICY 


Sec. 201. (a) Congress finds that— 

(1) Vermont is a beautiful but small and rural State, situated 
near four large cities with combined metropolitan populations 
of over fifteen million; 

(2) geographic and topographic characteristics of Vermont 
provide opportunities for large numbers of people to experience 
the beauty of primitive areas, but also place unusual pressure to 
provide ee to maximize the availability of such lands for a 
variety of forms of recreation; 

(8) certain lands designated as the Big Branch and Peru Peak 
Wilderness Areas by title I of this Act are suitable for inclusion 
as part of the national recreation area; and 

(4) certain other lands in the Green Mountain National Forest 
not designated as wilderness by this Act are of a predominantly 
roadless nature and possess outstanding wild values that are 
important for primitive and semiprimitive recreation, water- 
shed protection, wildlife habitat, ecological study, education, 
and historic and archeological resources, and are deemed suita- 
ble for preservation and protection as part of a national recrea- 
tion area. 

(b) The purpose of this title is to designate certain National Forest 
System lands in the State of Vermont as the White Rocks National 
Recreation Area in order to preserve and protect their existing 
wilderness and wild values and to promote wild forest and aquatic 
habitat for wildlife, watershed protection, opportunities for primi- 
ye ice semiprimitive recreation, and scenic, ecological, and scien- 
tific values. 
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DESIGNATION OF WHITE ROCKS NATIONAL RECREATION AREA 


Sec. 202. In furtherance of the findings and piryooss of this title, 
certain lands in the Green Mountain National Forest, Vermont, 
which comprise ey thirty-six thousand four hundred 
acres, as generally depicted on a map entitled “White Rocks 
National Recreation Area—Proposed”, dated September 1983, are 
hereby designated as the White Rocks National Recreation Area. 


MAP AND DESCRIPTION 


Sec. 203. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of the 
national recreation area designated by this title with the Committee 
on Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Such map and description shall have the same force and effect as if 
included in this title, except that correction of clerical and typo- 
gree errors in such map and description may be made by the 

retary. Such map and description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 


ADMINISTRATION OF THE NATIONAL RECREATION AREA 


Sec. 204. (a) Subject to valid existing rights, the White Rocks 
National Recreation Area designated by this title shall be adminis- 
tered by the Secretary of ain ea in accordance with the find- 
ings and purpose of this title and the laws, rules, and regulations 
applicable to the national forests in a manner compatible with the 
following objectives: 

(1) the continuation of existing primitive and semiprimitive 
recreational use in a natural environment; 

(2) utilization of natural resources shall be permitted only if 
consistent with the findings and pu: in this title; 

(3) preservation and a of forest and aquatic habitat 
for fish and wildlife; an 

(4) protection and conservation of special areas having uncom- 
mon or outstanding wilderness, biological, geological, recre- 
ational, cultural, historical or archeological, and scientific, or 
other values contributing to the public benefit. 

(b) Notwithstanding any other provision of law, federally-owned 
lands within the White ks National Recreation Area as desig- 
nated by this title are hereby withdrawn from all forms of 
appropriation under the mineral leasing laws, including all laws 
pertaining to geothermal leasing, and all amendments thereto. 

(c) The Secretary shall permit hunting, fishing, and pee re on 
lands and waters under the Secretary’s jurisdiction within the 
boundaries of the national recreation area designated by this title in 
accordance with applicable laws of the United States and the State 
of Vermont. 

(d) Within eighteen months after the date of enactment of this 
Act, the Secretary shad develop and submit to the Committee on 
Interior and Ins Affairs and the Committee on Agriculture of 
the United States House of Representatives and to the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate 
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a comprehensive management plan for the national recreation area 
designated by this title. 

(e) In conducting the reviews and preparing the comprehensive 
management plan required by subsection (d), the Secretary shall 
provide for full public participation, shall consider the views of all 
interested agencies, organizations, and individuals, and shall par- 
pcbepe emphasize the values enumerated in section 201(a)(4) of 
this title. 


Approved June 19, 1984. 


LEGISLATIVE HISTORY—H.R. 4198: 


HOUSE REPORT No. 98-533, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-416 (Comm, on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 15, considered and passed House. 

Vol. 130 (1984): May 24, considered and Senate, amended. 

June 4, House concu in Senate amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 25 (1984): 

June 19, Presidential statement. 


PUBLIC LAW 98-323—JUNE 19, 1984 


Public Law 98-323 
98th Congress 
An Act 


To establish wilderness areas in New Hampshire, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘New Hampshire Wilderness Act of 1984”. 


TITLE I—NEW WILDERNESS AREAS 
DESIGNATION OF WILDERNESS AREAS 


Sec. 101. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1181-1136), the following lands are hereby designated as 
wilderness and, therefore, as components of the National Wilderness 
Preservation System: 

(1) certain lands in the White Mountain National Forest, New 
Hampshire, which comprise approximately forty-five thousand 
acres, as generally depicted on a map entitled “Pemigewasset 
Wilderness—Proposed”’, dated July 1983, and which shall be 
known as the Pemigewasset Wilderness Area; 

(2) certain lands in the White Mountain National Forest, New 
Hampshire, which comprise approximately twenty-five 'thou- 
sand acres, as generally depi on a map entitled “Sandwich 
Range Wilderness—Proposed”, dated July 1983, and which shall 
be known as the Sandon Be Range Wilderness; and 

(3) certain lands in the White Mountain National Forest, New 
Hampshire, which comprise approximately seven thousand 
acres, as generally depicted on a map entitled “Presidential 
Range-Dry River Wilderness Additions—Proposed”’, dated July 
1983, and which are hereby incorporated in and shall be deemed 
to be a part of the Presidential Range-Dry River Wilderness as 
designated by Public Law 93-622. 


MAPS AND DESCRIPTIONS 


Sec. 102. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
sailatie for public inspection in the Office of the Chief of the Forest 

Service, Department of Agriculture. 
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ADMINISTRATION OF WILDERNESS 


Sec. 103. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ad aN shall be deemed to be a reference to the date of enactment 
of this Act. 


EFFECT OF RARE II 


Sec. 104. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of New 
Hampshire and of the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than New Hampshire, such statement 
shall not be subject to judicial review with respect to National 
Forest System lands in the State of New Hampshire; 

(2) with respect to the National Forest System lands in the 
State of New Hampshire which were reviewed by the Depart- 
ment of Agriculture in the second roadless area review and 
evaluation (RARE II) and those lands referred to in subsection 
(d), that review and evaluation or reference shall be deemed for 
the purposes of the initial land management plans required for 
such lands by the Forest and Rangeland Renewable ources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of New Hampshire reviewed in such 
final environmental statement or referenced in subsection (d) 
and not designated wilderness upon enactment of this Act shall 
be managed for multiple use in accordance with land manage- 
ment plans pursuant to section 6 of the Forest and Hapgeland 
Renewable urces Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; and 

(4) in the event that revised land management plans in the 
State of New Hampshire are implemented pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
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Act of 1976, and other applicable i areas not recommended 
for wilderness designation need not be m ed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of such plans, and areas recommended for 
wilderness designation be ’managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1971 6, and other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest ment Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to— 

(1) those National Forest System roadless lands in the State of 
New Hampshire which were evaluated in the Kancamagus, 
Waterville Valley, and Presidential unit plans; and 

(2) National Fivest System roadless lands in the State of New 
Hampshire which are less than five thousand acres in size. 

(e) The erg agp Plan Area, as depicted on a map entitled 
“Kilkenny Unit Plan Area”, dated October 19838, shall be considered 
for all uses, including wilderness, during preparation of a forest plan 
for the White Mountain National Forest pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976. 

(f) The provisions of this section shall not apply to any lands in the 
White Mountain National Forest located within the State of Maine. 


TITLE II—WILD AND SCENIC RIVER STUDY 
WILDCAT BROOK WILD AND SCENIC RIVER STUDY 


Sec. 201. Section 5(a) of the Wild and Scenic Rivers Act (Public 
Law 90-542; 82 Stat. 906, as amended) is further amended by adding 
at the end thereof the following new paragraph: 

“(89) Wildcat Brook, New Hampshire: The segment from its 
headwaters including the principal tributaries to its confluence 
with the Ellis River. The study authorized in this paragraph 
shall be com etag no ancl than six years from the date of 
enactment o ph and an interim report s 
prepared and cue to the Congress no later | than three 
years from the date of enactment of this paragraph.”. 


TITLE III—NATIONAL FOREST BOUNDARY EXPANSION 
PURCHASE OF PILOT RANGE TRACTS 


Src. 301. In order to develop and preserve recreational opportuni- 
ties, maintain long-term public access, and provide the watershed 

rotection and controlled timber harvesting associated with 

ational Forest System ownership, the Secretary of eeu | is 
authorized to purchase, under the provisions of the Weeks Act of 
March 1, 1911 (16 U.S.C. 480 et seq.), certain lands contiguous to the 
White Mountain National Forest, New Hampshire, comprising ap- 
proximate] ay four thousand acres, as oaciaeatty depicted on the map 
entitled “Pilot Range Tracts”, dated 1984. The maps and legal 
description of the boundary of such lands shall be on file ad 
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available for public inspection in the office of the Chief of the Forest 
Service, cy sa of Agriculture, and appropriate field offices of 
the Forest 


ADDITION TO THE WHITE MOUNTAIN NATIONAL FOREST 


Sec. 302. All lands purchased pursuant to section 301 of this title 
are hereby added to the White Mountain National Forest, and shall 
be administered in accordance with the laws, rules, and regulations 
applicable with respect to lands in the National Forest System. 


LAND AND WATER CONSERVATION FUND 


Sec. 303. For the purpose of section 7 of the Land and Water 
16 USC 460/-9. Conservation Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of 
the White Mountain National Forest, as modified by this title, shall 
oo as if it were the boundary of that forest as of January 1, 
5. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 304. There are hereby authorized to be appropriated such 
sums as are necessary to carry out the provisions of this title. 


Approved June 19, 1984. 
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Public Law 98-324 


98th Congress 
An Act 
To designate certain we — in North Carolina as additions to the National 
iderness Preservation System. 


Be it enacted by the Senate: and House of Representatives of the 
United States of America in assembled, That this Act may 
be cited as the ‘North Carolina Congres onsen Act of 1984’’. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Bred “ 
U.S.C. 1131-1136), the following lands are hereby di 
wilderness om therefore, as components of the National nen 
Preservation System— 

(1) certain lands in the Uwharrie National Forest, North 
Carolina, which comprise spproumatey. four thousand seven 
hundred and ninety acres, as se amed Cormctes on a map 
entitled “Birkhead Mountains Wilderness—Proposed”, dated 
July 1983, and which shall be known as the Birkhead Moun- 
tains Wilderness; 

(2) certain lands i in the Croatan National Forest, North Caro- 
lina, which comprise approximately seven thousand six hun- 
dred acres, as generally depicted on a en entitled “Catfish 
Lake South Wilderness—Proposed”’, dated July 1983, and which 
shall be known as the Catfish Lake South Wilderness; 

(3) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately three thousand six 
hundred and eighty acres, as generally depicted on a map 
entitled “Ellicott Rock Wilderness Addition—Proposed”, dated 
July 1983, and which are hereby ipoorperated 3 in, and shall be 
deemed to be part of, the Ellicott Rock Wilderness as designated 
by Public Law 93-622; 

(4) certain lands in the Nantahala National Forest, North 
Carolina, which comprise pda ag pcg two thousand nine 


hundred i Mag, erally depicted on a map 
entitled * eraimkros Wilderness Additions—Pro- 


of duly 1983, and which are hereby ee in, 
and shall be deemed to be part of, the Joyce Kilmer Wilderness 
as designated by aera? Law 93-622; 

(5) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately three thousand four hun- 
dred acres, as generally depicted on a jmap entitled “Linville 
Gorge Wilderness Additions—Proposed”, dated July 1983, and 
which are hereby incorporated in, and shall be deemed to be 
pest of, the Linville Gorge Wilderness as designated by the 

ilderness Act; 

(6) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise Fight eee seven thousand nine hun- 
dred acres, as generally depicted on a map entitled “Middle 
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Prong Wilderness—Proposed”’, dated July 1983, and which shall 
be known as the Middle Prong Wilderness; 

(7) certain lands in the Croatan National Forest, North Caro- 
lina, which comprise approximately eleven thousand acres, as 
generally depicted on a map entitled “Pocosin Wilderness— 
Proposed”, dated July 1988, and which shall be known as the 
Pocosin Wilderness; 

(8) certain lands in the Croatan National Forest, North Caro- 
lina, which comprise approximately one thousand eight hun- 
dred and sixty acres, as generally depicted on a map entitled 
“Pond Pine Wilderness—Proposed”’, dated July 1983, and which 
shall be known as the Pond Pine Wilderness; 

(9) certain lands in the Croatan National Forest, North Caro- 
lina, which comprise approximately nine thousand five hundred 
and forty acres, as generally depicted on a map entitled “Sheep 
Ridge Wilderness—Proposed”, dated October 1983, and which 
shall be known as the Sheep Ridge Wilderness; 

(10) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately five thousand one hundred 
acres, as generally depicted on a map entitled “Shining Rock 
Wilderness Addition—Proposed”’, dated July 1983, and which 
are hereby incorporated in, and shall be deemed to be part of, 
re Bbining Rock Wilderness as designated by the Wilderness 

ct; an 

(11) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately ten thousand nine 
hundred acres, as generally depicted on a map entitled ‘“‘South- 
ern Nantahala Wilderness—Proposed”, dated July 1983, and 
which shall be known as the Southern Nantahala Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
— ag shall be deemed to be a reference to the date of enactment 
of this Act. 
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EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE ID); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of North 
Carolina and of the environmental impacts associated with 
alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines Congress. 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than North Carolina, such statement shall 
not be subject to judicial review with respect to National Forest 
System lands in the State of North Carolina; 

(2) with respect to the National Forest System lands in the 
State of North Carolina which were reviewed by the Depart- 
ment of Agriculture in the second roadless area review and 
evaluation (RARE II) and those lands referred to in subsection 
(d), except those lands designated for wilderness study upon 
enactment of this Act, that review and evaluation or reference 
shal] be deemed for the purposes of the initial land manage- 
ment plans required for such lands by the Forest and Range- 
land Renewable Resources Planning Act of 1974, as amended by 16 USC 1600 
the National Forest Management Act of 1976, to be an adequate TF tiac sone 
consideration of the suitability of such lands for inclusion in the  jote. 
National Wilderness Preservation System and the Department 
of Agriculture shall not be required to review the wilderness 
option prior to the revisions of the plans, but shall review the 
wilderness option when the plans are revised, which revisions 
will ordinarily occur on a ten-year cycle, or at least every fifteen 
years, unless, prior to such time, the Secretary of Agriculture 
finds that conditions in a unit have significantly changed; 

(3) areas in the State of North Carolina reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for wilderness study upon enact- 
ment of this Act shall be managed for multiple use in accord- 
ance with land management plans pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 16 USC 1604. 
1976: Provided, That such areas need not be managed for the 
purpose of protecting their suitability for wilderness designa- 
ee prior to or during revision of the initial land management 
plans; 

(4) in the event that revised land management plans in the 
State of North Carolina are implemented pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 16 USC 1604. 
Act of 1976, and other applicable law, areas not recommended 
for wilderness designation need not be managed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of such plans, and areas recommended for 
wilderness designation s be managed for the purpose of 
en ee suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
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Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of North Carolina for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an ‘“‘amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of North Carolina which 
are less than five thousand acres in size. 


DESIGNATION OF WILDERNESS STUDY AREAS 


Sec. 6. (a) In furtherance of the purposes of the Wilderness Act, 
the following lands shall be reviewed by the Secretary of Agricul- 
ture as to their suitability for preservation as wilderness during 
preparation of the initial land management pleas pursuant to sec- 
tion 6 of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended— 

(1) certain lands in the Pisgah National Forest, North Caro- 
lina, which comprise approximately seven thousand one hun- 
dred and thirty-eight acres, as generally depicted on a map 
entitled “Harper Creek Wilderness Study Area”, dated July 
1983, and which shall be known as the Harper Creek Wilderness 
Study Area; 

(2) certain lands in the Pisgah National Forest, North Caro- 
lina, which er Deee approximately five thousand seven hun- 
dred and eigh ht acres, as generally depicted on a map entitled 
“Lost Cove Wilderness Study Area’, dated July 1983, and which 
shall be known as the Lost Cove Wilderness Study Area; 

(3) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately three thousand two 
hundred acres, as generally depicted on a map entitled “‘Over- 
flow Wilderness Study Area’’, dated July 1983, and which shall 
be known as the Overflow Wilderness Study Area; 

(4) certain lands in the Nantahala National Forest, North 
Carolina, which comprise approximately eight thousand four 
hundred and ninety acres, as generally depicted on a map 
entitled “Snowbird Wilderness Study Area”, dated July 1983, 
and which shall be known as the Snowbird Wilderness Study 


and 
(5) ciel lands in the Key a Forest, North Caro- 
lina, which comprise approximate. ly one thousand two hundred 
and eighty acres, as generally depicted on a map entitled 
Mountain Wilderness Study Area Extension”, dated 
July 1983, and which are hereby incorporated in the Cc 
eg Wilderness Study Area as designated by Public Law 


3-6; 
(b) The Secretary shall submit a report and findings to the Presi- 
dent regarding the review required under this section, and the 
President shall submit his recommendations regarding the areas 
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specified in paragraphs (1) through (5) of subsection (a) to Congress 
no later than three years after the date of enactment of this Act. 

(c) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines other- 
wise, be administered by the Secretary so as to maintain their 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. The entire Craggy 
Mountain Wilderness Study Area, including the study area desig- 
nated by Public Law 93-622, shall be administered in accordance 
with this subsection until Congress determines otherwise. 


Approved June 19, 1984. 
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Public Law 98-325 


98th Congress 
An Act 


To continue the transition provisions of the Bankruptcy Act until June 27, 1984, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 402 
of the Act entitled “An Act to establish a uniform Law on the 
Subject of Bankruptcies” (Public Law 95-598) is amended in subsec- 
tions (b) and (e) by striking out “June a1, 1984” each place it appears 
and inserting in lieu thereof “June 28, 1 

(b) Section 404 of such Act is amended in subsections (a) and (b) by 
striking out “June 20, 1984” each place it appears and inserting in 
lieu thereof ‘June 27, ‘1984’ 

(c) Section 406 of such Act is amended by striking out “June 20, 
oe each place it appears and inserting in lieu thereof “June 27, 


(d) Section 409 of such Act is amended by— 

(1) —_". out “June 21, 1984” each place it appears and 
inserting in lieu thereof “June 28, 1984”; and 
(2) striking out “June 20, 1984” each place it appears and 

inserting in lieu thereof ‘‘June 27, 1984”. 

Ec. 2. The term of office of any bankruptcy judge who was 
serving on June 20, 1984, and of any bankruptcy judge who is 
serving on the date of the enactment of this Act is extended to and 
shall expire on June 27, 1984. 

SEc. & Section 8339(n) of title 5, United States Code, is 
amended b y striking out “June 21, 1984” and inserting in lieu 
thereof “Sake 28, 1984’ 

(b) Section 8331(22) of title 5, United States Code, is amended by 
ae out “June 20, 1984” and inserting in lieu thereof “June 27, 


Approved June 20, 1984. 


LEGISLATIVE HISTORY—S, 2776: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 19, considered and passed Senate. 
June 20, considered and passed House. 
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Public Law 98-326 
98th Congress 
An Act 


To amend title 31, United States Code, to provide for certain additional epee and 
consultants for the General Accounting Office, ice, to provide for certain additional 
positions within the General Accounting Office Senior Executive Service, and for 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Co assembled, That (a) section 
731(e) of title 31, United States is amended— 
(1) by striking out “title 5,” aaa inserting in lieu thereof “title 


5 at rates not in excess of the maximum daily rate for GS-18 
under section 5882 of such title,”; and 
ge in paraeraph (1), by striking out “10” and inserting in lieu 
t 

(b) Seeril Tien), of title 31, United States Code, i is amended by 
striking out “100” and inserting i in lieu thereof “119”. 

(c) Section 733(c) of title 31, United States Code, is amended by 
teeing “(e\(1),” after “(d),”. 

Sec. 2. The amendments made by this Act shall take effect 

beginning on October 1, 1984, 


Approved June 22, 1984. 


LEGISLATIVE HISTORY—H.R. 5517 (S. 2689): 


ee RECORD, Vol. 130 ope 
May 21, considered and passed Hi 
June 8, considered and passed Senaie. 
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Public Law 98-327 
98th Congress 
An Act 


To authorize appro; through fiscal year 1986 for the Great Dismal Swamp, 
i St ad Sone resctch Bay National Wildlite Refuses 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GREAT DISMAL SWAMP NATIONAL WILDLIFE REFUGE. 


se 4(4) of the Act entitled “An Act to establish the Great 
me! pean Ne ational Wildlife Refuge”, approved August 30, 1974 
(Public Law 93-402, 88 Stat. 802), as in gf is amended to read as 


lows: 
(4) for the period ing October 1, 1977, $34,100,000, to 
remain av: le unti expended, of which not to exceed 
$22,000,000 shall be available for land acquisition and not to 
exceed $12,100, 000 shall be available for purposes other than 
land acquisition.”. 


SEC. 2. MINNESOTA VALLEY NATIONAL WILDLIFE REFUGE. 


(a) Section 4(aX1) of the Act entitled the “Minnesota Valley 
National Wildlife Refuge Act”, approved October 8, 1976 (Public 
Law 97-466, 90 Stat. 1993), is amended by—_ 

3 striking “0; esi ‘and as . lieu thereof Gre mgt ane 
ig ovember ” and inserting in lieu thereo’ 
“October 1 

(b) Section 4(b)(1) of such Act of October 8, 1976 (90 Stat. 1993), is 
amended by— 

(1) striking “, within 6 years after the date of enactment of 
this Act,”; and 

(2) adding at the end thereof the following new sentence: 
“Notwithstanding any ‘least interest’ policy, the Secretary shall 
accept and acquire by donation any lands, water, and interests 
therein, within the boundaries of the refuge, which are offered 
as a donation by a he State or local government agency, person, 
or private organizatio 

ded ‘> 14a) of such Ags of Oa 000 ‘i . rey = Gy ineucte 
amen 5} out “ or the peri 
October 1, igr?, and ending September 30, 1983” and inserting in 
lieu thereof “$ 500,000, to remain available until expended”. 

(d) Section + 500 of such Act of October 8, 1976 (90 Stat. 1996), is 
amended by striking out “$6,000,000 for the period beginning Octo- 
ber 1, 1977, and en September 30, 1986” and inserting in lieu 
thereof “$9, 800, 000, to remain available until expended”. 

SEC, 3. SAN FRANCISCO BAY NATIONAL WILDLIFE REFUGE. 

Section 5(1) of the Act entitled “An Act to provide for the estab- 
lishment of the San Francisco Bay National Wildlife Refuge’, 
approved June 30, 1972 (Public Law 92-330, 86 Stat. 400), as 
amended, is amended by striking out “the close of September 30, 
1988;” and inserting in lieu thereof “expended;”’. 
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SEC. 4. PAYMENT OF COSTS FOR TEMPORARY CARE OF ANIMALS AND 
PLANTS PENDING DISPOSITION OF PROCEEDINGS. 


Section 6(d) of the Lacey Act Amendments of 1981 (16 U.S.C. 
3375(d)) and section 11(d) of the Endangered Species Act of 1973 (16 
U.S.C. 1540(d)) are each amended— 

(1) by amending the subsection side heading to read as fol- 
lows: “REWARDS AND CERTAIN INCIDENTAL EXPENSES.—”; and 
(2) by amending the first sentence— 
by striking out “a reward” and inserting in lieu 
thereof a comma; 
(B) by inserting “(1) a reward” immediately before “‘to 
any person”; and 
ings by inserting immediately before the period the follow- 
‘, and (2) the reasonable and necessary costs incurred 
rg any person in providing temporary care for any fish, 
wildlife, or plant pending the disposition of any civil or 
criminal proceeding alleging a violation of this Act with 
respect to that fish, ‘wildlife, or plant”. 


Approved June 25, 1984. 


LEGISLATIVE HISTORY—H.R. 1723: 


HOUSE REPORT No. 98-66 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-93 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD 
Vol. 129 (1983): Apr. 19, considered and passed Hi 
Nov. 17, considered and passed Samah. amended. 
Vol. 130 (1984): Feb. 6, House concurred in Senate amendments and in another 
with an amendment. 
June &, Senate concurred in House amendment. 
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Public Law 98-328 
98th Congress 
An Act 


To designate certain national forest system and other lands in the State of Oregon for 
inclusion in the National Wilderness Preservation System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be referred to as the “Oregon Wilderness Act of 1984”. 

Src. 2. (a) The Congress finds that— 

(1) many areas of undeveloped National Forest System land in 
the State of Oregon outstanding natural characteristics 
which give them high value as wilderness and will, if properly 
preserved, contribute as an enduring resource of wilderness for 
the benefit of the American people; 

(2) the Department of Agriculture’s second roadless area 
review and evaluation (RARE II) of National Forest System 
lands in the State of Oregon and the related congressional 
review of such lands have identified areas which, on the basis of 
their landform, ecosystem, associated wildlife, and location, will 
help to fulfill the National Forest System’s share of a quality 
National Wilderness Preservation System; and 

(3) the Department of Agriculture’s second roadless area 
review and evaluation of National Forest System lands in the 
State of Oregon and the related congressional review of such 
lands have also identified areas which do not possess outstand- 
ing wilderness attributes or which possess outstanding energy, 
mineral, timber, grazing, dispersed recreation and other values 
and which should not now be designated as components of the 
National Wilderness Preservation System but should be avail- 
able for nonwilderness multiple uses under the land manage- 
ment planning process and other applicable laws. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest System lands and cer- 
tain public lands in the State of Oregon as components of the 
National Wilderness Preservation System, in order to promote, 
perpetuate, and preserve the wilderness character of the lands, 
protect watersheds and wildlife habitat, preserve scenic and 
historic resources, and promote scientific research, primitive 
recreation, solitude, physical and mental challenge, and inspira- 
tion for the benefit of all the American people, to a greater 
— than is possible in the absence of wilderness designation; 


an 
(2) insure that certain other National Forest System lands in 
the State of Oregon be available for nonwilderness multiple use. 
Sec. 3. In furtherance of the purpose of the Wilderness Act the 
following lands in the State of Oregon comprising approximately 
eight hundred fifty-nine thousand six hundred acres and as gen- 
erally depicted on maps appropriately referenced, dated May 1984; 
are hereby designated as wilderness, and therefore, as components 
of the National Wilderness Preservation System— 
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(1) certain lands in the Mount Hood National Forest, which 
cones approximately thirty-nine thousand acres, are gener- 
ally depi ona shall entitled “Columbia Wilderness—Pro- 
posed”, and which be known as the Columbia Wilderness; 

(2) certain lands in the Mount Hood National Forest, which 
prs ime approximately forty-four thousand six hundred acres, 

ene A depicted on a map entitled “Salmon-Huckleberry 
Wil lerness—Proposed”, and which shall be known as the 
Salmon-Huckleberry Wilderness; 

(3) certain lands in the Mount Hood National Forest, which 
comprise approximately twen tod. Bao a acres, are gener- 
oe et depic’ = a map entitled ilderness— 

posed”, and w a eniL'ae dace eb Oe Dade Crock 
Wilderness; 
(4) certain lands in the Mount Hood National — and the 


on a map entitled “Bull of the Woods Wilderness— mal 

and which shall be known as the Bull of the Woods Wilderness; 

ae, certain lands in the Siuslaw National Forest, which com- 

approximately five thousand eight hundred acres, are 

gener ; depicted on a map entitled “ Creek Wilderness— 

and which shall be known as the Drift Creek 
Wilderness; 

Bice — lands in the Siuslaw National Forest, which com- 

be, sagninareep dl seven thousand four hundred acres, are 

gene r depicted on a map entitled “Rock Creek Wilderness— 

erally and which shall be known as the Rock Creek 
Wilderness; 

(7) certain lands in the Siuslaw National Forest, which com- 
prise approximately nine thousand three hundred acres, are 
generally depicted ona ep entitled “Cummins Creek Wilder- 
ness—Proposed”’, and which shall be known as the Cummins 
Creek Wilderness; 

Be certain lands in the bcs Sr National Forest, which com- 

ee en nineteen thousand one hundred acres, are 
pies y depicted on a map entitled “Boulder Creek Wilder- 
ness—Proposed”, and which shall be known as the Boulder 
Creek Wilderness; 

(9) certain lands in the Umpqua and e River National 
Forests, which comprise approximately y-three thousand 
two hundred acres, are generally depicted on a map entitled 

e-Umpqua Divide Wilderness—Proposed”, and which 
shall be known as the e-Umpqua Divide Wilderness; 

(10) certain lands in the Willamette National Forest, which 
comprise approximately thirty-nine thousand two hundred 
acres, are generally depicted on a map entitled “Waldo Lake 
Wilderness—Proposed”’, and which shall be known as the Waldo 
Lake Wilderness; 

(11) certain lands in the Willamette National Forest, which 
comprise a ire pa four thousand eight hundred acres, are 
— epicted on a map entitled ‘ ‘Sonkeaie Wilderness— 

”, and which shall be known as the Menagerie 
Wilderness; 

(12) certain lands in the Willamette National Forest, which 
comprise approximately seven thousand five hun acres, are 
generally depicted on a map entitled “Middle Santiam Wilder- 


31-194 0 - 86 - 11 : QL. 3 Part 1 
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note. 
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ness—Pro ”, and which shall be known as the Middle 
Santiam Wilderness; 

(13) certain lands in the Siskiyou National Forest which 
comprise dey ap bases seventeen thousand two hundred acres, 
are generally depicted on a map entitled “Grassy Knob Wilder- 
ness—Proposed”’, and which shall be known as the Grassy Knob 
Wilderness; 

(14) certain lands in the Siskiyou National Forest, which 
comprise G nate perl three thousand four hundred acres, are 
general epicted on a map entitled “Red Buttes Wilderness— 

posed”, and which shall -be known as the Red Buttes 
Wilderness; 

(15) certain lands in the Rogue River and Winema National 
Forests, which comprise approximately one hundred sixteen 
thousand three hundred acres, are generally = gor on a map 
entitled “Sky Lake Wilderness—Proposed”, and which shall be 
known as the Sky Lakes Wilderness; 

(16) certain lands in the Ochoco National Forest, which com- 
prise np bret pe five thousand four hundred acres, are gen- 
erally epicted on a map entitled “Bridge Creek Wilderness— 
Proposed’, and which shall be known as the Bridge Creek 
Wilderness; 

(17) certain lands in the Ochoco National Forest, which com- 
prise approximately seventeen thousand four hundred acres, 
are generally depicted on a map entitled “Mill Creek Wilder- 
ness—Proposed”, and which s be known as the Mill Creek 
Wilderness; 

(18) certain lands in the Ochoco National Forest which com- 
prise dhe saapcornessi thirteen thousand four hundred acres, are 
generally depicted on a map entitled “Black Canyon Wilder- 
ness—Pro ”, and which shall be known as the Black 
wir ilderness; 

(19) certain lands in the Wallowa-Whitman and Umatilla 
National Forests, which comprise approximately one hundred 
twenty-one thousand four hundred acres, are generally depicted 
on a map entitled “North Fork John Day Wilderness—Pro- 

”, and which shall be known as the North Fork John Day 
ilderness; 

(20) certain lands in the Umatilla National Forest, which 
comprise approximately twenty thousand two hundred acres, 
are generally depicted on a map entitled “North Fork Umatilla 
Wilderness—Pro ”, and which shall be known as the North 
Fork Umatilla Wilderness; 

(21) certain lands in the Malheur and Wallowa-Whitman 
National Forests, which comprise approximately nineteen thou- 
sand eight hundred acres, are goperalin comane on a em 4 
entitled “Monument Rock Wilderness—Proposed”, and whic 
shall be known as the Monument Rock Wilderness; 

(22) certain lands located in the Salem District of the Bureau 
of Land Management, m, which comprise approximately 
five thousand five hun acres, as generally depicted on a 
map entitled “Table Rock Wilderness—Proposed”, and which 
8 be known as the Table Rock Wilderness; 

(23) certain lands in the Willamette and Mount Hood 
National Forests, which comprise approximately six thousand 
eight hundred acres, are generally depicted on a map entitled 
“Mount Jefferson Wilderness Additions—Proposed”, and which 
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are hereby incorporated in, and which shall be deemed to be a 
pare ot} a. Mount Jefferson Wilderness as designated by Public 

(24) certain lands i in the Willamette and Deschutes National 
Forests, which pepe ae da ay! aes goon lig six thousand four hun- 
dred acres, epicted on a ma ) entitled “Mount 
Waahinuien Wil aeons "idiiohe tee ’, and which are 
here rat gh “per ners in, and which shall polls to be part of, 

ount Washington Wilderness as designated by Public 
pa 88-577; 

(25) certain lands in the Willamette yee Deschutes National 
Forests which ype approximately thirty-eight thousand 
one hundred acres generally de on a map entitled 
“Three Sisters ; Wilderness Adk Additions—Proposed”, and which are 
Lge incorporated in, and which shall be deemed to be a part 

f, the Three Sisters Wilderness as designated by Public Laws 
88-577 and 95-237; 

(26) certain lands in the Fremont National Forest which 
comprise eee four thousand one hundred acres, are 
generaty epicted on a map entitled “Gearhart Mountain Wil- 

erness Additions—Pro; ’, and which are hereby inco 

rated in, and which s be deemed to be a part of, t 
Ceara of Mountain Wilderness as designated by Public 

Ww 

(27) cesta lands in the bar ste National Forest which 
pe lp approximately thirty-five thousand three hundred 

nerally depicted on a map entitled “Strawberry 
Senatata ilderness Additions—Proposed”, and which are 
hereby incorporated in, and which shall be deemed a part of, 
va eon Mountain Wilderness as designated by Public 

w 

(28) certain lands Res: the bona sce National Forest 
which psecmecthn eT sixty-six thousand five hundred 
acres, are y fe on a map entitled “Eagle Cap 
Wilderness “Additions posed”, and which are hereby incor- 
porated in, and which shall be deemed to be a part of, the Eagle 
coi ha wag as designated by Public Laws 88-577 and 

(29) certain lands in the Wallowa-Whitman National Forest, 
which comprise approximately twenty-two thousand seven hun- 
dred acres, are generally depicted on a map entitled ‘Hells 
Canyon Wilderness ditions—Pro: ”, and which are 
hereby incorporated in, and which be deemed to be part of, 
—— Canyon Wilderness as designated in Public Law 

Ssc. 4. (a) In order to conserve, protect, and manage, in a substan- 
tially undeveloped endian certain National Forest System lands 
in the State of iy alk unique geographic, topographic, 
a har cos eatures and possessing t scenic, wild- 

Rene Gaperse. Rang agg and watershed values, there is hereby 

estab ed, within Umpqua, Willamette, Winema and Des- 
chutes National asec. the Oregon Cascades Recreation Area 
(hereinafter referred to in this Act as the “recreation area”). 

(b) The recreation area shall comprise a e one hundred 
fifty-six thousand nine hundred acres pa es: Ae on a 
Fd entitled “Oregon Cascades Coremion 1984. 

sain as otherwise provided in this section, the Sous of Agri 
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culture (hereinafter referred to as the “Secretary’’) shall administer 
and manage the recreation area in accordance with the laws and 
regulations applicable to the National Forest System so as to 
enhance scenic and watershed values, wildlife habitat, and dispersed 
recreation. 

(c) The recreation area shall be managed in accordance with plans 
prepared in subsection (g) to: 

(1) poe a range of recreation opportunities from primitive 
to full service developed campgrounds; 

(2) provide access for use by the public; 

(3) to the extent practicable, maintain the natural and scenic 
character of the area; and 

(4) provide for the use of motorized recreation vehicles, 

(dX1) Subject to valid existing rights, all mining claims located 
within the recreation area shall be subject to such reasonable 
regulations as the Secretary may prescribe to insure that mining 
activities will, to the maximum extent practicable, be consistent 
with the pu for which the recreation area is established. Any 
patent issued after the date of enactment of this Act shall convey 
title only to the minerals together with the right to use the surface 
of lands for mining purposes subject to such reasonable regulations 
as the Secretary shall prescribe. 

(2) Effective January 1, 1989, and subject to valid existing rights, 
the lands located within the recreation area are hereby withdrawn 
from all forms of apoprakion under the mining laws and from 
disposition under laws pertaining to the mineral leasing and 
geothermal leasing and all amendments thereto. 

(e) Within the recreation area, the Secretary may permit, under 
appropriate regulations those limited activities and facilities which 
he determines necessary for resource protection and management 
and for visitor safety and comfort, including— 

(1) those necessary to prevent and control wildfire, insects, 
diseases, soil erosion, and other damaging agents including 
timber harvesting activities necessary to prevent catastrophic 
mortality from insects, diseases or fire; 

(2) those necessary to maintain or improve wildlife habitat, 
water yield and quality, forage production, and dispersed out- 
door recreation opportunities; 

(83) livestock grazing, to the extent that such use will not 
significantly adversely affect the resources of the recreation 
area; 

(4) salvage of major timber mortality caused by fire, insects, 
disease, blowdown, or other causes when the scenic characteris- 
tics of the recreation area are significantly affected, or the 
health and safety of the public is threatened, or the overall 
protection of the forested area inside or outside the recreation 
area might be adversely affected by failure to remove the dead 
or damaged timber; 

(5) those developments or facilities necessary for the public 
enjoyment and use of the recreation area, when such develop- 
ment or facilities do not detract from the purposes of the 
recreation area; and 

(6) public service land occupancies, including power transmis- 
sion lines, provided there is no feasible alternative location, and, 
the Secretary finds that it is in the public interest to locate such 
facilities within the recreation area. 
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Pe The i ee lands within the recreation area are hereby 
esignated derness and therefore as components of the 

National Wilderness Preservation a eg , notwithstand- 
ing any other provisions of this secti be administered by the 
Rocrstaty 3 in accordance with the applicable co. of the Wil- 
derness Act: Certain lands in the Umpqua, W ette, and Winema 
National Forests which comprise poe ee y fifty-five thousand 
one hundred acres, are a icted on a map dated March 
1984, entitled “Mount Proposed”, and which 
shall be known as the Mount Thielsen soa 7 SO and certain lands 
in the Willamette and Deschutes Shag a Forests, which caperiee 
appeennceety fifteen thousand seven hundred acres, are general ad 

re on a map dated March 13 ie entitled “Diamond P. 
Wilderness pp pa og oll and which are hereby incorpo- 
rated in, and which shall be deemed to be a of, the Diamond 
Peak Wilderness as designated in Public Law 88-577. 

(g) Management direction for the recreation area shall be devel- 
oped in —, the ae fee ogg for the Umpqua, Winema, 

hutes and accordance with section 6 of 
the Forest and eed aeons Resources Act of 
1974, as amended, or in an integrated management plan that shall 
be prepared within three years from the date of enactment of this 
Act and revised in accordance with the Forest and Rangeland 
Renewable Resources Planning Act of 1974, as amended. Any plan 
developed by the ga gt for the recreation area shall identity < and 
pein, ae specific and priate areas and routes for the use of 
motorized recreation v hizles Prithin the recreation area. 

SEc. 5. ~ As soon as practicable after this Act takes effect, the 
appropriate Secretary shall file the maps referred to in sections 3 
and 4 of this Act and legal descriptions of each wilderness area 
designated by sections 3 and 4 of Act with the Committee on 
Energy and Natural Resources, United States Senate, and the Com- 
mittee on Interior and Insular Affairs, House of Re ntatives, 
and each such Pes and te gh Capiogs shall have the same force 
and effect as if included in this Act: Provided, That correction of 


yiaeeen areas, except pongo to any areas designated 
in sections 3 and 4 of this eae any ee in such provisions to 
the effective date of the Wilderness Act of 64 shall be deemed to 
be a reference to the effective date of this fo and any reference to 
the Secretary of Agriculture shall be deemed to be a reference to the 
Secretary who has administrative jurisdiction over the area. 

Sec. 6. Congress does not intend that designation of wilderness 
areas in the State of Oregon lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from the 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 

Src. 7. (a) The Congress finds that— 
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(1) the Department of Agriculture has completed the second 
ess area review and evaluation program (RARE II); 

(2) the Congress has made its own review and te rane of 
National Forest System roadless areas in Oregon and the envi- 
iartorean impacts associated with alternative allocations of 
such areas 

Congress. (b) On the basis of such review, the Congress hereby determines 
aes Oh witaoees th f the legal and factual 
without on A ate pre the and fact 
sufficiency Of the RARE Il final environmental statement 
(dated January 1979) with wobec? to national forest lands in 
States other than Oregon, such statement shall not be subject to 
judicial review with respect to National Forest System lands in 
the State of Oregon; 

(2) with respect to the National Forest System lands in the 
State of Oregon which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II), and those lands referred to in subsection (d), except 
those lands remaining in further planning or special manage- 
ment pursuant to section 4 of this Act upon Bi pms of this 
Act, that review and evaluation or reference shall be deemed for 
the purpose of the initial land management plans required for 
such lands by the Forest and Rangeland Renewable urces 


16 USC 1600 Planning Act of 1974 as amended by the National Forest Man- 
mee 1800 agement Act of 1976, to be an adequate consideration of the 
note. suitability of such lands for cheer t in the National Wilder- 

ness Preservation 2 and the Department of Agriculture 


shall not be required to review the wilderness option prior to 
the revision of the plans, but shall review the wilderness options 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least " fifteen years, unless, 
prior to such time the Secretary of va finds that 
conditions in a unit have significantly c 

(3) areas in the State of Oregon reviewed i in such final envi- 
ronmental statement or referenced in subsection (d) and not 
designated as wilderness or for special ent pursuant to 
section 4 of this Act or remaining in further planning upon 
enactment of this Act shall be managed for multiple use in 
accordance with land management plans pursuant to section 6 
of the Forest and Rangeland ecesable Resources Planning 

16 USC 1604. Act of 1974, as amended by the National Forest Management 
Act of 1976: ’ Provided, That such areas need not be managed for 
the purpose of protecting their suitability for wilderness desig- 
mr prior to or during revision of the land management 
plans; 

(4) in the event ae revised land management plans in the 
State of pn eee pursuant to section 6 bit the 
Forest and soled mewable Resources Planning Act of 

16 USC 1604. 1974, as amended by the National Forest Management Act of 
1976, bir ot other applicable law, areas not recommended for 

wilderness designation, need not be man for the purpose of 

cobs ser their suitability for wilderness designation prior to or 

a a of such plans, and areas recommended for 

tion shall for the purpose of 

pro ee ee suitability for wilderness designation as may be 

pai the Forest and Rangeland Renewable Resources 
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Planning Act of 1974, as amended by the National Forest 16 USC 1600 

Management Act of 1976, and other applicable law; and 76 USC 1600 
(5) unless expressly authorized by Congress, the a ae: 

of Agriculture shall not conduct any further statewide roadless 

area review and evaluation of National Forest System lands in 

the State of Oregon for the purpose of determining their suit- 

a for inclusion in the ‘ational Wilderness Preservation 
yystem. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources ing Act of 1974 as 16 USC 1604. 
amended by the National Forest Management Act of 1976, the term 
“revision” shall not include an “amendment” to a plan 

(d) The provisions of this section shall also apply to: 

(1) those National Forest System roadless lands in the Mount 
Hood, Siskiyou, Umatilla, Umpqua, Wallowa-Whitman, Willam- 
ette, and Winema National Forests in the State of Oregon 
which were evaluated in the Eagle Creek; Roaring River; Mount 
Butler-Dry Creek; Oregon Butte; Cougar Bluff- Williams Creek; 
— ns pape Wallowa Valley; Willamette; or Chemult unit 
plans; an 

(2) National Forest System roadless lands in the State of 
Oregon which are less than five thousand acres in size. 

Sec. 8. Subject to valid existing rights, the Federal lands within Mines and 
the Mill Creek watershed roadless area identified in the Oregon ™ing- 
Butte Unit Plan, which is located in Wallowa and Umatilla Counties 
in Oregon, are hereby withdrawn from all forms of location, entry, 
and patent under the United States mining laws and from disposi- 
tion under all laws pertaining to mineral leasing and all amend- 
ments thereto. 


Approved June 26, 1984. 


LEGISLATIVE HISTORY—H.R. 1149: 


HOUSE REPORT No. 98-13, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-465 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL eg g's 
Vol. 129 (1983): Mar. 21, considered and passed House 
Vol. 130 (1984): May oa considered and passed Senate, amended. 
June 4, 6, House concurred in Senate amendments. 
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_ June 29, 1984 
(H.R. 4201] 


Drugs and drug 
abuse. 


21 USC 355. 
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Public Law 98-329 


98th Congress 
An Act 
To provide for the rescheduling of methaqualone into schedule I of the Controlled 
Substances Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the schedule requirements of section 202(a) of the Controlled 
Substances Act (21 U.S.C. 812(a)) and the requirements of section 
201 of such Act (21 U.S.C. 811) respecting the scheduling of con- 
trolled substances, the Attorney General shall, by order, transfer 
methaqualone from schedule II of such Act to schedule I of such Act. 
The transfer shall take effect not later than the expiration of ninety 
days from the date of the enactment of this Act. 

Ec. 2. Effective thirty days after the date methaqualone is trans- 
ferred to schedule I of the Controlled Substances Act, the 
of Health and Human Services shall by order withdraw the approval 
under section 505 of the Federal Food, Drug, and Cosmetic Act of the 
new drug application for methaqualone. 


Approved June 29, 1984. 


LEGISLATIVE HISTORY—H.R. 4201: 


HOUSE REPORT No. 98-534 (Comm. on Energy and Commerce). 
CONGRESSIONAL RD: 
Vol. 129 (1983): Nov. 16, considered and passed House. 
Vol. 130 (1984): June 15, considered and passed Senate. 
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Public Law 98-330 
98th Congress 
Joint Resolution 


To designate the month of June 1984 as “Veterans’ Preference Month”. Sane 20, 1964. 


(S.J. Res. 297] 
Whereas the principle of providing preference in Federal civilian 
employment for veterans of the ed Forces was first 
lished in law in 1865 when Congress provided such a preference 
for Civil War veterans with service-connected disabilities; 
Whereas the enactment of the Veterans’ Preference Act of 1944 on 58 Stat. 387. 
June 27, 1944, was a landmark in the national scent of veterans’ 
preference in civil service employment and has been strengthened 
since by law, Executive orders, and regulations providing such 
preference for veterans and the spouses, surviving spouses, and 
combo of certain veterans; 
ereas veterans’ preference and career merit principles are in- 
separable and integral parts of the Federal civil service personnel 
system; 
Whereas veterans’ preference is a partial recognition of the great 
debt of gratitude that the Nation owes to its veterans of service in 
the Armed Forces; and 
Whereas it is appropriate to establish the month of June 1984, the 
fortieth anniversary of the enactment of the Veterans’ Preference 
Act of 1944, as Veterans’ Preference Month to honor the men and 58 Stat. 387. 
women who have served the United States in the Armed Forces: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assem. That the month of June 
1984 is hereby designated as “Veterans’ Preference Month”. The 
President is authorized and requested to issue a proclamation call- 
ing upon the departments and agencies of the United States and 
interested organizations and groups to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved June 30, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 297: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 15, considered and passed Senate. 
June 26, considered and passed House. 
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July 2, 1984 
(S.J. Res. 257] 
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Public Law 98-331 
98th Congress 
Joint Resolution 


To designate the period July 1, nae through July 1, 1985, as the “Year of the 


Whereas the oceans are the major source of the waters on planet 
Earth providing an essential link in the chain of human existence; 

Whereas the ocean environment provides us with a wealth of prod- 
ucts and services but is in ingly subject to stress caused by 
population growth, economic development, placement of energy- 
a oe facilities, extraction of mineral resources and fossil fuels, 
transportation and navigation, waste disposal, and harvesting of 
living marine resources; 

Whereas America is the steward of the resources of the ocean and 
coastal regions that border our Nation and this stewardship en- 
tails a responsibility to match our increased uses of marine re- 
sources with an increased vigilance of the well-being of the marine 
environment; 

Whereas it is —— to educate Americans as the users of ocean 
products and the beneficiaries of our ocean heritage, to the role 
the world ocean plays in our lives; 

Whereas a “Year of the Ocean” will be used to expand public 
awareness and knowledge of the importance of the ocean and its 
resources; and ! 

Whereas it is fitting and proper that “Ocean Day” be the first day of 
celebration during the “Year of the Ocean”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That July 1, 1984, to July 
1, 1985, be designated “Year of the Ocean”, and the President is 
requested to issue a proclamation calling upon the people of the 
_— States to observe such celebration with appropriate activi- 

es. 


Approved July 2, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 257: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and Senate. 
June 26, considered and passed House. 
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Public Law 98-332 
98th Congress 
Joint Resolution 


Making an urgent su aeceantal appropriation for the fiscal year ending September _ July 2, 1984 
30 1 984, for the Department of Agriculture. [H.J. Res. 492] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem That the following sums 
are appropriated, out of any money in the ‘oneg 4 not otherwise 
appropriated, for the fiscal year en September 30. , 1984; namely: 


DEPARTMENT OF AGRICULTURE 
Pusuic Law 480 


EMERGENCY FOOD ASSISTANCE FOR AFRICA 


For an additional amount for “Public Law 480”, for commodities 7 USC 1691 note. 

supplied in connection with os abroad, pursuant to title II 

of the Agricultural Trade Development and Assistance Act of 1954, 7 USC 1721. 
as amended, $60,000,000, of which $60,000,000 is hereby appropri- 

ated and made available through March 31, 1985; and in addition 

not to exceed $90,000,000, shall be available through September 30, 

1985, from Commodity Credit Corporation inventory for sale on a 
competitive bid basis or barter to the African countries requiring 
emergency food assistance, or any country for use in assisting in 
emergency food assistance to Africa. In the event Commodity Credit 
Corporation stocks are not available, the Corporation may purchase 
commodities to meet emergency requirements. 


Foop AND NuTRITION SERVICE 


CHILD NUTRITION PROGRAMS 


etre an 2 Aen amount for “Child Nutrition Programs”, 


FEEDING PROGRAM FOR WOMEN, INFANTS, AND CHILDREN (WIC) 


For an additional amount for the “Feeding Program for Women, 
Infants, and Children (WIC)’, $300,000,000. 


FARMERS HOME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


Noteitnendng section 502(d) of the Hossing Act of 1949, from 97 Stat. 1240. 
amounts previously made available from the Rural Housing Insur- 42 USC 1472. 
ance Fund, in Public Law 98-151, for fiscal year 1984, $1, 610. 000, 000 97 Stat. 964. 
shall be made available for low-income borrowers and $690,000,000 
shall be made available for very low-income borrowers: Provided, 
That up to $230,000,000 may be transferred from low income 


98 STAT. 284 


Handicapped 
persons. 


97 Stat. 468. 


Flood control. 


94 Stat. 1339. 


El Salvador. 
22 USC 2420. 


E! Salvador. 
22 USC 2311, 
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amounts to very low income amounts if the Secretary certifies that 
qualified applicants are available. 


UNITED STATES INFORMATION AGENCY 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For an additional amount for “Educational and Cultural Ex- 
change ””, $850,000 for reimbursement for activities carried 
out during the 1984 International Games for the Disabled. 


CIVIL AERONAUTICS BOARD 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”’, $2,000,000, 
for the period August 1, 1984, through September 30, 1984: Provided, 
That any unobligated amounts already sprecerinte under Public 
Law 98-78 shall remain available until September 30, 1984. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 


Notwithstanding current administrative precnduret, the Secre- 
tary of the Army, acting through the Chief of Engineers, is directed 
to implement immediately nonstructural flood control measures 
such as relocation sites, flood proofing and flood plain acquisition 
and evacuation as described in the General Plan for Section 202 
Program Implementation pre by the Ohio River Division in 
April 1982 and as authorized by section 202 of Public Law 96-367: 
Provided, That there is hereby appropriated $21,000,000 to remain 
available until expended for the purposes of this paragraph. 


BILATERAL ECONOMIC ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


ECONOMIC SUPPORT FUND 


Notwithstanding section 660 of the Foreign Assistance Act of 
1961, for an additional amount for necessary expenses for assistance 
besttitioaces i tm Cia teay penceaieee aghiaat Cases chatged wit 
participants in the criminal p ings agai ose C wi 
the murders of four American churchwomen, during and subse- 
quent to such proceedings, $500,000. 


MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE 
For an additional amount for necessary expenses to carry out the 


rovisions of section 503 of the Foreign Assistance Act of 1961, 
$61,750,000: Provided, That this sum shall be available only for 
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assistance for El Salvador, notwithstanding the limitations and 
restrictions on such assistance contained in section 101(b) of Public 
Law 98-151: Provided further, That none of the funds appropriated 
under this heading may be available for obligation or expenditure 
until the President prepares and transmits to the Congress a 
report— 

(1) stating his determination that the Government of El Sal- 
vador has demonstrated progress toward land reform, free elec- 
tions, freedom of association, the establishment of the rule of 
law and an effective judicial system, and the termination of the 
activities of the so-called death including vigorous 
action against members of such squads who are guilty of crimes 
and prosecution to the extent possible of such members who are 
past offenders; 

(2) describing the progress made in— 

(A) the development of an effective medical evacuation 
and training system for El Salvador; 

(B) the training of the Armed Forces of El Salvador; 

(C) the quantification of the losses or expenditures in El 
Salvador of munitions, weaponry, and combat support 
oauspeint which has been furnished by the United States; 


(D) the acquisition and support of tactical communica- 
tions and the upgrading and modification of the national 
strategic communications network; and 

(3) setting forth the rate aon e by the Armed Forces of El 
Salvador of spare parts furnish y the United States: 
Provided further, That 60 days pr the date of enactment of this 
joint resolution and at intervals of 60 days thereafter the President 
shall prepare and transmit to the Congress a report on the progress 
made during the preceding 60 on a in achieving the objectives 
described in the preceding proviso. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and eens assistance”, 
$7,000,000: Provided, That such sum shall be available only for 
assistance to displaced persons in E] Salvador. 


DEPARTMENT OF THE INTERIOR 
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


ABANDONED MINE RECLAMATION FUND 


Notwithstanding any other provision of law, within the amounts 
proven under this head in the Department of the Interior and 
lated Agencies Appropriation Act, 1984 (Public Law 98-146), 
$1,000,000 shall be made available to the State of Montana for 


98 STAT. 285 


97 Stat. 964. 
President of U.S. 


Report. 


El Salvador. 


97 Stat. 928. 
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30 USC 1232. reclamation grants pursuant to section 402(g)2) of Public Law 95-87 
for reclamation of the Colorado Tailings site in Montana. 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


=e and For an additional amount for “Training and employment serv- 
youn, ices”, $100,000,000, for the summer youth employment and traini 
he. Provided, That the amount rag bea hereunder s 
allocated to States so that each service delivery area composed (in 
whole or in part) of a phic area served by a prime sponsor 
29 USC 80let under the Comprehensive Employment and Training Act receives, 
seg: as nearly as possible, an amount equal to at least 90 per centum of 


the amount received for the comparable geographic area for the 
summer youth program under such Act for the summer of 1983. 


SENATE 
CONTINGENT EXPENSES OF THE SENATE 


STATIONERY (REVOLVING FUND) 


To provide additional aoe for the revolving fund established by 
the last paragraph under the heading “CONTINGENT EXPENSES OF THE 
SENATE’ appearing under the heading “SENATE” in erer XI of the 
ae Appropriation Act, 1957 (2 U.S.C. 46a-1), 


DEPARTMENT OF THE TREASURY 
UNITED States Customs SERVICE 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For an additional amount for the soquisition (purchase of up to 
eight) of high-performance, interceptor/tracker aircraft and other 
related equipment for drug interdiction ed orm $25,000,000, to 
remain available until expended: Provided, t such aircraft be 
purchased through an open, competitive procurement. 


SALARIES AND EXPENSES 


Notwithstanding any other provision of law, the Customs district 
headquartered at Bridgeport, Connecticut, shall be maintained as a 
Customs district until October 1, 1984, covering the same territory 
as covered by such district on January 1, 1984. 


GENERAL PROVISIONS 


Panama. Sec. 101. None of the funds appropriated for the fiscal year 1984 to 
carry out chapter 2 or 5 of part II of the Foreign Assistance Act of 

22 USC 2311, 1961 or made available under the Arms Export Control Act may be 

ie o761 available for Panama on or after any date of disruption or cancella- 

note: tion wf the Armed Forces of Panama of the general elections 
scheduled for May 6, 1984. 
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Sec. 104. Deferral No. D84-50, submitted to the Congress on Cumberland Gap 
February 22, 1984, to defer $14, 000, 000 in funds provided in Public bone 919 
Law 98-146 for construction of the Cumberlan Gap Tunnel and ao 
related activities, is hereby disapproved. 


COMMODITY CREDIT CORPORATION EXPORT CREDIT GUARANTEES 


Sec. 106. (a) The Secretary of Agriculture shall utilize the authori- 
ties provided in the Charter of the Commodity Credit Corporation to 
expand the export of United States agricultural commodities 
through competitive sales, oe shipping costs and credit terms, 
and donations as authorized by law. In carrying out the authorities 
and responsibilities imposed ly the Charter, the Secretary shall 


phe either through direct or er loans. The Secretary 


ecessary to regai 
share of world markets for Uaited States ooo commodities. 

(b) For the fiscal year ending Speen 0, 1985, the Secretary of 
ferienmenre shall make a le under the Export Credit Guaran- 

tee Program (GSM-102) carried out by the Conreait Credit 
Corporation credit guarantees for not less than $5,000,000,000 in 
short-term credit extended to finance export sales of United States 
agricultural commodities. 

(c) The eed shall ensure that any guarantee authority made 
available, in the fiscal years ending Septeanhor 30, 1984, ane. ee 
tember 30, 1985, for Gee tees under the Export C 
Guarantee Program (GS ) carried out by the Commodity 
Credit Corporation in ose of — 

(1) the $4,000,000,000 of guarantee authority available for 
fiscal year ending September 30, 1984, and 
(2) the level of guarantee authority contained in the Presi- 
dent’s budget for the fiscal year eating Se September 30, 1985. 
is used to further assist in the development, maintenance, and 
expansion of international markets for nited States agricultural 
commodities and products, including natural fiber textiles and 
yarns. Priority in the allocation of such guarantee authority shall be 
given to credit guarantees that facilitate the financing of (i) export 
sales to countries that have demonstrated the greatest repayment 
capability under the export credit programs carried out by the 
Commodity Credit Corporation or (ii) export sales of commodities for 
which no Blended credit (under which a combination of export credit 
guarantees under the GSM-102 program and direct export credits 
under the GSM-5 . is provided) will be made available. 

Sec. 108. Within 1 Saye fy the enactment of this legislation, the _ E! Salvador. 
President shall transmit Cangress a classified and unclassified President of 
version of a report on the Li uts of military equipment trans- US. "eport. 
ferred since 1980 from the United States to the Government of El 
Salvador, and the whereabouts of Salvadoran military personnel 
trained with United States military aid funds. 

Sec. 109. If at any time foll the appropriation of funds EI Salvador. 
herein the duly elected President of E] Salvador should be prevented 
from taking office by mili force or military decree or after 
taking office shall be rdaseesd y military force or military decree, 


98 STAT. 288 


El Salvador. 


Contracts with 
US. 


Government 
organization and 
employees. 
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all funds appropriated herein for El] Salvador and not theretofore 
obligated or expended shall not thereafter be available for obligation 
or expenditure unless reappropriated by Congress. 

Sec. 110. On Sunday, March 25, 1984, a remarkable exercise in 
democracy in the conduct of a free and honest election within the 
Republic of El Salvador took place, with approximately 70 percent 
participation by eligible voters despite intense guerrilla efforts to 
intimidate and to sabotage the election. 

Since the success of the Government of El Salvador in the conduct 
of this election against the guerrilla efforts to disrupt and invalidate 
it depended both upon the courage, good spirits and determination 
of the Salvadoran people to freely choose their President and Vice 
President, and upon the ability of Salvadoran armed forces to 
safeguard voters and election officials against the guerrillas. 

Since within 30 days of certification of the a of the March 25 
election a runoff election is required under the Salvadoran Constitu- 
tion and election law, since no candidate won a majority of the vote 
at the March 25 election. 

Since the armed forces of E] Salvador, unless immediately resup- 
plied by the United States with equipment arms and ammunition 
which are in critically short supply, are threatened with being 
unable to provide the same needed protection for the runoff election, 
and with suffering generally a dangerously reduced capacity to 
pene ph the Salvadoran people against the terrorism of the 
guerrillas 

Therefore, the Senate finds that the policy of the United States 
should be to immediately provide such additional equipment, arms, 
and ammunition as will allow the armed forces of E] Salvador to 
provide needed protection to the Salvadoran people both at the 
runoff election and in their daily lives; and ultimately to so suppress 
guerrilla terrorism as to make possible the revival of economic 
activity with El Salvador. 

Sec. 113. (a) Notwithstanding any other provision of law, organiza- 
tions reporting to the Assistant Secretary of Interior for Fish and 
Wildlife and Parks shall enter into contracts which result in releas- 
ing or transferring any Federal employees or liquidating any equip- 
ment or materials as a result of complying with the Office of 
Management and Budget Circular A-76 for the 62 activities sched- 
uled for review by the National Park Service by March 30, 1984, and 
the 94 activities scheduled for review by the United States Fish and 
Wildlife Service by September 30, 1984, only after the following 
conditions have been met: 

(1) the study supporting each contract required by the Office 
of Management and Budget Circular A-76 is completed, includ- 
ing the bidding process and review of bids; 

(2) the organizations have had 30 days to review the bid 
results and to transmit recommendations to the sue priate 
House and Senate Committees as to which activities should be 
contracted; and 
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(3) 30 days have elapsed since the transmittal required by 
paragraph (2). 
(b) All recommendations to be submitted shall be submitted by 
October 30, 1984. 
(c) The organizations shall not solicit bids related to other Circular 
A-76 reviews before January 30, 1985. 


Approved July 2, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 492: 


HOUSE REPORTS: Pe —— (Comm. on Appropriations) and No. 98-792 (Comm. of 
nference). 
SENATE REPORT No. 98-365 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 6, considered and House. 
Mar. 22, 26-30, Apr. 2-5, considered and passed Senate, amended. 
May 24, House agreed to conference report, and concurred in certain Senate 
amendments and in others with amendments, 
cine per ee agreed to conference > acai concurred in House amendments, 
ed Senate amendment no. 14. 
Press 26, a House concurred in Senate action. - 
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July 2, 1984 
(S.J. Res. 298] 
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Public Law 98-333 
98th Congress 
Joint Resolution 


To proclaim the month of July 1984 as ‘National Ice Cream Month” and July 15, 
1984, as “National Ice Cream Day”. 


Whereas ice cream is a nutritious and wholesome food enjoyed by 
over 90 per centum of the people of the United States; 

Whereas the ice cream industry with approximately $3,500,000,000 
in annual sales provides jobs for thousands of citizens and uses 
nearly 10 per centum of the milk produced by United States dairy 
farmers, thereby contributing substantially to the economic well- 
being of the Nation’s dairy industry; and 

Whereas ice cream enjoys a reputation as the perfect dessert and 
snack food, and over eight hundred and eighty-seven million 
gallons of ice cream were consumed in the United States in 1983: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 1984, is hereby 
proclaimed as “National Ice Cream Month”, and July 15, 1984, as 
“National Ice Cream Day”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe ice cream month and ice cream day with 
appropriate ceremonies and activities. 


Approved July 2, 1984. 


LEGISLATIVE HISTORY—S.J. Res, 298: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and Senate. 
June 26, considered and passed House. 
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Public Law 98-334 
98th Congress 
An Act 
To consent to the Goose Lake Basin Compact between the States of California and 
Be it enacted by the caray = and House o —— Representatives of the 
United States of America in Co That the consent of 
Con is hereby given to the ‘Lake Basin Compact between 
the States of California and Oregon, which compact is as follows: 
“Goose LAKE Bastn Compact 
Deflation of Terms 
Distribution and Use of Water. 
Administration. 
Termination. 
General Provisions. 
Ratification. 
Federal Rights. 


“ARTICLE I. PURPOSES 


“The major purposes of this compact are 

“A. To facilitate and promote the orderly, integrated and compre- 
hensive development, use, conservation and control of the water 
resources of Goose Lake Basin. 

“B. To further intergovernmental cooperation and comity and to 
remove the causes of present and future controversies by (1) “gpl 
ing for continued development of the water resources of Goose 
Basin by the States of California and Oregon, and (2) prohibiting th the 
export of water from Goose Lake Basin without consent of the 
legislatures of California and Oregon. 


“ARTICLE II. DEFINITION OF TERMS 


“As used in this ormopact: 

“A. ‘Goose Lake Basin’ shall mean the drainage area of Goose 
Lake within the States of California and Oregon and all closed 
basins included in the Goose Lake drainage basin as delineated on 
the official map of the Goose Lake Basin which is attached to and 
made a part of this compact. 

“B. ‘Person’ shall mean the States of Oregon and California, any 
individual and any other entity, public or private. 

“C. ‘Water’, ‘waters’ or ‘water resources’ shall mean any water 
appearing on the surface of the deepal in streams, lakes, or other- 
wise, and any water beneath the land surface or beneath the bed of 


98 STAT. 291 


__Suly 2, 1984 
(S. 1185] 


98 STAT. 292 


Congress. 
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any stream, lake, reservoir, or other body of surface water within 
the boundaries of Goose e Basin 


“ARTICLE III. DistRIBUTION AND USE oF WATER 


“A. There are hereby recognized vested rights to the use of water 
originating in Goose Lake Basin ——s as of the effective date of 
this compact and established under the laws of California and 


n. 

“B. Except as provided in this Article, this compact shall not be 
construed as affecting or interfering with appropriation under the 
laws of California and Oregon of unappropriated waters of Goose 
Lake Basin for use within the basin. 

“C. Export of water from Goose Lake Basin for use outside the 
basin without prior consent of both State legislatures is prohibited. 

“D. Each State hereby grants the right for a person to construct, 
and operate facilities for the measurement, diversion, storage, and 
conveyance of water from the Goose Lake Basin in one State for use 
within the basin in the other State, providing the right to such use is 
secured by sarin 8 under the — laws administered by 
the Water Resources Director of the State of Oregon or the Water 
Rights Board of California and the laws of the State from which the 
water is to be taken shall control. 

“E. Should any facilities be constructed in one State to implement 
use of water in the other State, the construction, operation, repairs 
and replacements of such facilities shall be subject to the laws of the 
State in which the facilities are constructed. 


“ARTICLE [V. ADMINISTRATION 
“No commission or administrative body is necessary to administer 


this compact. 
“ArtICLE V. TERMINATION 


“This compact may be terminated at any time by consent of the 
legislatures of California and Oregon and upon such termination all 
rights then established hereunder shall continue unimpaired. 


“ARTICLE VI. GENERAL PROVISIONS 


Dlothing 5 in this compact shall be construed to limit, or prevent 
any State from instituting or maintaining any action or p 

legal or equitable, in any court having jurisdiction thereof for the 
protection of any right under this compact or the enforcement of 
any of its provisions. 


“ARTICLE VII. RATIFICATION 


“A. This com shall become operative when ratified 1 ine 
legislatures of California and Oregon and consented to by the Con- 
gress of the United States. 

“B. This compact shall remain in full force and effect until 
amended in the same manner as is required for it to be ratified to 
become operative or posi terminated. 

“C. Aco a = any proposed amendments to or termination of this 
comer 8 fi oul oth the Board of Supervisors of Modoc 

County, California, and the County Court of e County, Oregon, 
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at least 30 days prior to any legislative consideration by the legisla- 
tures of the States of California and Oregon. 


“ARTICLE VIII. FepERAL RIGHTS 


“Nothing in this compact shall be deemed: 

“A. To impair or affect the existing rights or powers of the United 
States of America, its agencies, or instrumentalities, in and to the 
use of the waters of the Goose Lake Basin nor its capacity to acquire 
rights in and to the use of said waters. 

“B. To subject any property of the United States of America, its 
agencies or instrumentalities, to taxation by any State or subdivi- 
sion thereof, nor to create an obligation on the part of the United 
States of America, its agencies or instrumentalities by reason of the 
acquisition, construction or operation of any property or works of 
whatsoever kind, to make any payments to any State or political 
subdivision thereof, State agency, municipality or entity, whatso- 
ever in reimbursement for the loss of taxes. 

“C. To subject any property of the United States of America, its 
agencies or instrumentalities, to the laws of any State to any extent 
other than the extent to which these laws would apply without 
regard to the compact.”’. 


Approved July 2, 1984. 


LEGISLATIVE HISTORY—S. 1135: 


otis REPORT No. eae Scam. on Interior and Insular Affairs). . 
SENATE REPORT No. 98-397 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD. Vol. 130 (1984): 

May 1, considered and Senate. 

June 18, considered and passed House. 
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Public Law 98-335 


98th Congress ; ; 
Joint Resolution 

To authorize and request the President to ap Reneuaty 27, 1986, as “Hugo 
LaFayette Blas | - 


Whereas Hugo LaFayette Black’s reverence for the Constitution of 
the United States and the freedoms it guarantees led him to a 
career of dedicated public service in the State of Alabama, the 
United States Senate, and the United States Supreme Court, 
spanning over fifty years; 

Whereas Hugo LaFayette Black’s courageous leadership, devotion to 
wisdom and scholarship, and dedication to the cause of justice 
brought meaning to the concept of democracy and has had a far- 
— influence on the development of American jurispru- 

lence; 

Whereas Hugo LaFayette Black stood firm and unwavering in 
protecting and defending our cherished constitutional rights and 
freedoms, and contributed greatly to the strength and vitality of 
our Nation; 

Whereas future generations will continue to benefit from Hugo 
LaFayette Black’s devotion to the common good and sense of 
compassion for all; 

Whereas February 27, 1986, is the one hundredth anniversary of the 
birth of Hugo LaFayette Black; and 

Whereas it is fitting and proper to honor Hugo LaFayette Black as a 
defender of freedom, a patriot, and a dedicated public servant: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating Febru- 
ary 27, 1986, as “Hugo LaFayette Black Day”, and calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 59: 


CONGRESSIONAL RECORD,-Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-336 
98th Congress 
Joint Resolution 


To designate August 4, 1984, as “Coast Guard Day”. 


Whereas the United States Coast Guard is the oldest continuous 
seagoing service, its history tracing back to 1790; 

Whereas the United States Coast Guard has made valuable contri- 
butions to our Nation in the areas of boating safety, search and 
rescue, aids to navigation, merchant marine safety, environmen- 
tal protection, maritime law enforcement and port safety; 

Whereas the military and civilian personnel of the United States 
Coast Guard and its predecessors have displayed enthusiasm, 
roca and courage since 1790 in serving the people of this 

ation; 

Whereas the Nation relies on the readiness of the nearly one 
hundred thousand active duty and reserve military officers and 
enlisted personnel, cadets, civilian employees, and auxiliary vol- 
unteers of the United States Coast Guard to rescue victims, 

protect our environment, and defend our Nation if the need arises: 
ae therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and uested to issue a proclamation designating 
August 4, 1984, as “ Guard Day”, and calling upon all Federal, 
State and local government agencies and people of the’ United States 
to observe the day with appropriate programs, ceremonies, and 
activities. 

Approved July 3, 1984. 


July 3, 1984 
(S.J. Res. 150] 


LEGISLATIVE HISTORY—S.J. Res. 150: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Sept. 20, considered and passed Senate. 
Vol. 130 (1984): June 26, considered and passed House. 


98 STAT. 296 


July 3, 1984 
[S.J. Res. 230] 
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Public Law 98-337 
98th Congress 
Joint Resolution 


To designate the week of en 7, 1984 through October 13, 1984 as “National Birds 
of Prey Conservation Week”. 


Whereas hawks, owls, and other birds of prey are vital ecological 
components of the wildlife communities in which they live, and 
are important environmental indicators of ecosystem quality; 

Whereas forty of the fifty-three species of birds of prey that occur 
regularly in the United States have been listed by one or more 
State conservation agencies as endangered, extirpated, threat- 
ened, or of concern; 

Whereas public attitudes regarding birds of prey are changing to 
one of appreciation and understanding; and 

Whereas over a million Americans are birdwatchers who regularly 
observe hawks and other birds of prey every autumn at migration 
outlooks located on major raptor flyways scattered from Califor- 
nia to Maine, and from Minnesota to Florida and Texas: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
7, 1984, through October 13, 1984, is designated as “National Birds 
of Prey Conservation Wee " and the President of the United States 
is authorized and requested to issue a proclamation calling upon 
individuals to observe such a week by considering the importance of 
birds of prey in wildlife communities. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 230: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and Senate. 
June 26, considered and passed House. 
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Public Law 98-338 
98th Congress 
Joint Resolution 


Tetienlgnets Sip that af Beene e: 1984, through December 15, 1984, as ‘National 
Drunk and Drugged Driving Awareness Week”. 


Whereas traffic accidents cause more violent deaths in the United 
a than any other cause, approximately forty-two thousand in 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas more than 65 per centum of drivers killed in single vehicle 
collisions and over 50 per centum of all drivers fatally injured 
have blood alcohol concentrations above the legal limit; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past seventy- 
five years except for Americans fifteen to twenty-four dae 
whose death rate, the leading cause of which is 
higher now than it was twenty ago; 

Whereas the total societal cost of drunk driving has been estimated 
at over $24,000,000,000 per year, which does not include the 
human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
anim involving drivers who have used marihuana or other 


Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
aaa stags or manufacturer, may create a safety hazard on the 


Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the inci- 
dence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing ni re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 


driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, has kena vital recommendations for remedies for the 
problem of drunk driving; 

Whereas many States have appointed task forces to examine exist- 
ing drunk driving programs and make recommendations for a 
renewed, comprehensive approach, and in many cases their rec- 
ommendations are leading to enactment of new laws, along with 
stricter enforcement; 


98 STAT. 297 


July 3, 1984 
[S.J. Res. 303] 


98 STAT. 298 
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Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and greater safety belt usage would increase the 
number of survivors of traffic accidents; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society’s 
attitute toward the drunk or drugged driver and help to sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awareness Week in 1982 and 1983 stimulated many activities and 
programs by groups in both the private and public sectors aimed 
at curbing drunk and drugged driving in the high-risk Christmas 
and New § Year holiday period and thereafter; 

Whereas over the last three years the number of traffic fatalities 
over each of the three-day New Year holidays has decreased from 
three hundred and thirty-eight deaths in 1981, to two hundred and 
eighty-two deaths in 1982, to two hundred and seventy-four deaths 
in 1983, the lowest number since 1949; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week in 1982 and 1983 heightened 
the awareness of the American public to the danger of drunk and 
cugged driving and contributed to the decrease in traffic fatali- 
ties: Now, therefore, be it 
Resolved by the Senate and sae of Representatives ‘ae the United 

States of America in Congress assei t the week of December 

9, 1984, through December 15, 1984 is designated as “National 

Drunk and Drugged Driving Awareness Week” and the President is 

authorized and requested to issue a proclamation calling upon the 

people of the United States to observe that week with appropriate 
activities. 
Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 303: 


CONGRESSIONAL —_? Vol. 130 cig 
June 8, conside Sena 
June 26, eden and passed fo. 
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Public Law 98-339 


98th Congress 
art An Act 


To designate certain National Forest System lends in the State of Washington for 
nee in the National Wilderness Preservation System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma may 
be referred to as the ‘‘Washington State Wilderness Act of 1984”. 

Sec. 2. (a) The Congress finds that— 

(1) many areas of undeveloped National Forest System lands 
in the State of Washington possess outstanding natural charac- 
teristics which give them high values as wilderness and will, if 
properly preserved, contribute as an enduring resource of wil- 
derness for the benefit of the American people; 

(2) the Department of Agriculture’s second roadless area 
review and evaluation (RARE II) of National Forest System 
lands in the State of Washington and the related congressional 
review of such lands have identified areas which, on the basis of 
their landform, ecosystem, associated wildlife, and location, will 
help to fulfill the National Forest System’s share of a quality 
National Wilderness Preservation System; an 

(3) the Department of Agriculture’s second roadless area 
review and evaluation of National Forest System lands in the 
State of Washington and the related congressional review of 
such lands have also identified areas which do not possess 
outstanding wilderness attributes or which possess outstanding 
energy, mineral, timber, grazing, dispersed recreation and other 
values and which should not now be designated as components 
of the National Wilderness Preservation System but should be 
available for nonwilderness multiple uses under the land man- 
agement planning process and other applicable laws. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest System lands in the 
State of Washington as components of the National Wilderness 
Preservation System, in order to promote, perpetuate, and pre- 
serve the wilderness character of the lands, protect watersheds 
and wildlife habitat, preserve scenic and historic resources, and 
promote scientific research, primitive recreation, solitude, phys- 
ical and mental challenge, and inspiration for the benefit of all 
the American people, to a greater extent than is possible in the 
absence of wilderness designation; and 

(2) insure that certain other National Forest System lands in 
me State of Washington be available for nonwilderness multi- 
ple uses. 

Sec. 3. In furtherance of the purposes of the Wilderness Act of 
1964 (78 Stat. 890, 16 U.S.C. 1131 et seq.) the following lands in the 
State of Washington are hereby designated as wilderness and, there- 
rat as components of the National Wilderness Preservation 

ystem: 


98 STAT. 299 


July 3, 1984 
(S. 887] 


Washi n 
State Wilderness 
Act of 1984. 
National 
Wilderness 
Preservation 


—— 
ational Forest 
System. 


98 STAT. 300 


16 USC 1132 


note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1181 
note; 82 Stat. 
926. 


16 USC 1132 
note. 


16 USC 1131 
note. 


16 USC 1132 


note. 


16 USC 1132 
note. 
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(1) certain lands in the Mount Baker-Snoqualmie National 
Forest, Washington, which comprise approximately forty-nine 
thousand acres, as generally depicted on a map entitled “Boul- 
der River Wilderness—Pro ’, dated March 1984, and which 
shall be known as the Boulder River Wilderness; 

(2) certain lands in the Olympic National Forest, Washington, 
which comprise approximately forty-five thousand eight hun- 
dred and seventeen acres, as generally depicted on a map 
entitled “Buckhorn Wilderness—Proposed”’, dated March 1984, 
and which shall be known as the Buckhorn Wilderness; 

(3) certain lands in the Mount Baker-Snoqualmie National 
Forest, Washington, which comprise approximately fourteen 
thousand three hundred acres, as generally depi on a ma 
entitled “Clearwater Wilderness—Pro ”, dated Marc 
1984, and which shall be known as the Clearwater Wilderness; 

(4) certain lands in the Olympic National Forest, Washington, 
which comprise eggs cane twelve thousand one hundred 
and twenty acres, as generally depicted on a map entitled 
“Colonel Bob Wilderness—Proposed”, dated March 1984, and 
which shall be known as Colonel Bob Wilderness; 

(5) certain lands in the Mount Baker-Snoqualmie and Wenat- 
chee National Forests, Washington, which comprise approxi- 
mately one hundred twelve thousand six hundred and seven 
acres, as generally depicted on a map entitled “Glacier Peak 
Wilderness Additions—Proposed”, dated March 1984, and which 
are hereby incorporated in and shall be deemed to be a part of 
the Glacier Peak Wilderness as designated by Public Law 88- 
577 and Public Law 90-544; 

(6) certain lands in the Gifford Pinchot National Forest, 
Washington, which comprise approximately three thousand and 
fifty acres as generally depicted on a map entitled “Glacier 
View Wilderness—Pro ”, dated March 1984, and which 
shall be known as the Glacier View Wilderness; 

(7) the boun of the existing Goat Rocks Wilderness, as 
designated by Public Law 88-577, located in the Wenatchee and 
Gifford Pinchot National Forests, Washington, is hereby revised 
to include those lands generally depicted on a map entitled 
“Goat Rocks Wilderness—Revised’”’, dated March 1984; 

(8) certain lands in the Wenatchee and Mount Baker-Sno- 
qualmie National Forests, Washington, which comprise 
approximately one hundred three thousand five hundred and 
ninety-one acres as generally depicted on a map entitled 
“Henry M. Jackson Wilderness—Proposed”, dated March 1984, 
and which shall be known as the Henry M. Jackson Wilderness. 
The Henry M. Jackson Wilderness is designated in remem- 
brance of Senator Jackson’s deep, personal feeli for this 
area, especially that portion known as ‘‘Monte Cristo”, which he 
visited often as a boy. Through such designation, the Congress 
recognizes his unparalleled contributions to the natural re- 
source policies of the Nation in general and Washington State 
in particular; 

(9) certain lands in the Gifford Pinchot National Forest, 
Washington, which comprise approximately twenty thousand 
six hundred and fifty acres, as generally depicted on a mai 
entitled ‘Indian Heaven Wilderness—Proposed”, dated Marc 
1984, and which shall be known as the Indian Heaven 
Wilderness; 
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(10) certain lands in the Okanogan and Wenatchee National 
Forests, Washington, which comprise approximately one hun- 
dred fifty thousand eight hundred an key he acres as 
goals bein ee on a Roe entitled ‘Lake Chelan-Sawtooth 

ilderness— ted March 1984, and which shall be 
known as the Lake fo Chelan Sawtooth Wilderness; 

(11) certain lands in the Gifford sew National Forest, 
Washington, which comprise approxima Pe thousand 
four hundred and twenty acres, as cape depicted on a map 
entitled “Mount Adams Wilderness Additions—Proposed”’, 
dated March 1984, and which are hereby incorporated in and 
pa be deemed to be a part of the Mount Adams Wilderness as 

ber, See by Public Law 88-577; 
certain lands in the Mount Lin gpe tas on eave g National 
Rook Washington, which comprise approximately one hun- 
dred seventeen thousand nine hun acres as generally 
depicted on a map entitled “Mount Baker Wilderness—Pro- 
posed» dated March 1984, and which shall be known as the 
ount Baker Wilderness; 

(18) certain lands in the Olympic National Forest, Washing- 
ton, which comprise Spercntmaiely fifteen thousand six hun- 
dred and eighty-six acres, as grocrely a, aera le on a map 
entitled “Mount Skokomish Wilderness— ’, dated 
March 1984, and which shall be known as the Mount Sat Sisko 
Wilderness; 

(14) certain lands in the Mount Baker-Snoqualmie National 
Forest, which compri morally depicted 6 fourteen thousand three 
hundred acres, as generally depicted on a oP entitled “Noisy- 
Diobsud Wilderness—Pro dated May 1984, and which 
shall be known as the Nois fee Wilderness; 

(15) certain lands in the Mount Baker-Snoqualmie and Wenat- 
chee National Forests, Washi nm, which comprise approxi- 
mately fi a nine hundred and twenty-three acres as 
gore epicted on a map entitled “Norse Peak Wilderness— 

cee”. ted March 1984, and which shall be known as the 
Norse Peak Wilderness; 

(16) certain lands in the Okanogan National Forest, Washing- 
ton, which comnree. iota thousand three hundred and 
twenty-six acres, enerally depicted on a ma entitled 
“Pasayten Wilderness dditions—Proposed”, dated ch 1984, 
and which are hereby incorporated in and shall be deemed to be 
pert of the Pasayten Wilderness as designated by Public Law 


(17) certain lands in the Kaniksu and Colville National For- 
ests, Washington, which presi approximately forty-one thou- 
sand three hundred and thirty-five acres, as generally depicted 
on a map entitled “‘Salmo-Priest Wilderness—Proposed”, dated 
March 1984, and which shall be known as the Salmo-Priest 
Wilderness; 

(18) certain lands in the Gifford Pinchot National Forest, 

Washington, which comprise approximately fifteen thousand 
seven hundred and twenty acres, as generally depicted on a ma 
entitled “Tatoosh Wilderness—Proposed”, dated March 1984, 
and which shall be known as the Tatoosh Wilderness; 

(19) certain lands in the Olympic National Forest, Washing- 
ton, which comprise approximately seventeen thousand two 
hundred and thirty-nine acres, as generally depicted on a map 
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entitled “The Brothers Wilderness—Proposed”, dated March 
1984, and which shall be known as The Brothers Wilderness— 
Proposed’, dated March 1984, and which shall be known as The 
Brothers Wilderness; 

(20) certain lands in the Gifford Pinchot National Forest, 
which comprise approximately six thousand and fifty acres, as 
generally depi on a map entitled “Trapper Creek Wilder- 
ness—Proposed”, dated March 1984, and which shall be known 
as the Trapper Creek Wilderness; 

(21) certain lands in the Wenatchee and Gifford Pinchot 
National Forests, Washington, which comprise approximately 
one hundred and sixty-six thousand six Fandeet and three 
acres, as generally depicted on a map entitled ‘William O. 
Douglas Wilderness—Pro ”, dated h 1984, and which 

be known as the William O. Douglas Wilderness. The 
William O. Douglas Wilderness is designated in remembrance of 
Justice pougies lifelong efforts to preserve the Cougar Lakes 
area for the recreational benefits of future generations. 
Through such designation, the Congress recognizes his persist- 
ent concern for the Cougar Lakes area, and his contribution to 
conservation efforts throughout the Nation; and 

(22) certain lands in the et National Forest, Washing- 
ton, which comprise approximately two thousand three hundred 
and twenty acres, as generally depicted on a map entitled 
“Wonder Mountain Wilderness—Proposed”, dated March 1984, 
and which shall be known as the Wonder Mountain Wilderness. 

Sec. 4. (a) As soon as practicable after this Act takes effect, the 
Secretary of Agriculture shall file the maps referred to in section 3 
of this Act and legal descriptions of each wilderness area designated 
by section 3 of this Act with the Committee on Energy and Natural 
Resources, United States Senate, and the Committee on Interior and 
Insular Affairs, House of Representatives, and each such map and 
legal description shall have the same force and effect as if included 
in this Act: Provi That correction of clerical and t aphical 
errors in such legal descriptions and oc may be made. Each such 
map and legal description shall be on file and available for public 
inspection in the office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

(b) Subject to valid existi ights, each wilderness area desig- 
nated by section 3 of this Act be administered by the Secretary 
of Agriculture in accordance with the provisions of the Wilderness 
Act of 1964 governing areas designated by that Act as wilderness 
areas, except that with respect to any area designated in section 3 of 
this Act, any reference in such provisions to the effective date of the 
Wilderness Act of 1964 shall be deemed to be a reference to the 
effective date of this Act. 

Sec. 5. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program in 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Washing- 
ton and of the environmental impacts associated with alterna- 
tive allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 


(1) without ing on the question of the legal and factual 
sufficiency of the RARE sa Final Environmental Statement 
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(dated January 1979) with respect to National Forest System 
lands in States other than Washington, such statement shall 
not be subject to judicial review with pees to National Forest 
System lands in the State of W: 

(2) with respect to the National vs System lands in the 
State of Washington — were reviewed by the epeernent of 
Agriculture in second roadless area review and evaluation 
(RARE Il) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
P of the initial land ement plans required for such 
ands by Forest and Rangeland able Resources Planning 
Act of 1974, as amended by the National Forest Management 16 USC 1600 
Act of 1976 to be an adequate consideration of the suitability of ote. 
such lands for inclusion in the National Wilderness Preserva- 16 a 1600 
tion System and the De ent of Agriculture shall not be "°” 

required to review the wilderness option prior to the revisions of 
the plans, but shall review the wilderness option when the plans 
are revised, which revisions will ordinarily occur on a ten-year 
ove or at least every fifteen years, unless, prior to such time 

Secretary of Agriculture finds that conditions in a unit have 
significant] 


ly changed; 

(3) areas in the State of Washington reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness upon enactment of this Act or identi- 
fied for special management in section 7 or 8 of this Act shall be 
managed for Guultiple t use in accordance with land ement 
plans pursuant to section 6 of the Forest and land Renew- 
able Resources Planning Act of 1974, as amended by the Nation- 16 USC 1604. 
oti ype! sg sighs: pr gecertea ee uitability 
no managed for the purpose of protecting their sui 
for wilderness designation prior to or during revision of the 
initial land management plans; 

(4) in the event ne pmb land management plans in the 
State of W: Kg per t to section 6 of 
the Forest and alicia g Renewals urces Joreeary, eigen 
of 1974, as amended Be National Forest Management of 16 USC 1604, 
1976, and other appli iicable law, areas not recommended for 
wilderness designation need not be for the purpose of 
Reoheching o their suitability for wilderness designation prior to or 

uring revision of such plans, and areas recommended for 


shall 
ae their suitability for wilco designation as may be 
able Reso’ : 


wane ‘Act of Fite. as amended by the gery Forest 16 URC 1600 
at a 1600 


suitability for eieten 3 in the 
tion System. 
(©) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 16 USC 1604. 
as amended by, the National Forest ement at At of fs, the 
term “revision” shall not include an “amendment” to a plan 
(d) The provisions of this section shall also apply to: 
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(1) those National Forest System roadless lands in the State of 
Washington in the Gifford Pinchot, Olympic and Umatilla Na- 
tional Forests which were evaluated in the Upper Cispus; Lone 
Tree; Clear Creek; Upper Lewis; Trapper-Siouxon; Soleduck; 

inault; Oregon Butte; and Shelton Cooperative Sustained 
ield Unit unit plans; and 

(2) National Forest System roadless lands in the State of 
Washington which are less than five thousand acres in size. 

16 USC 1132 Sec. 6. (a) In furtherance of the purposes of the Wilderness Act of 

16 USC ‘ai 1964, certain public lands in Franklin County, Washington, which 

nate comprise approximately seven thousand one hundred and forty 

acres, as generally depicted on a map entitled “Juniper Dunes 

Wilderness—Proposed” and dated March 1984, are hereby desig- 

nated as the Juniper Dunes Wilderness and, therefore, as a compo- 

nent of the National Wilderness Preservation System. 

(b) Subject to valid existing rights, the Juniper Dunes Wilderness 
shall be administered by the Secretary of the Interior in accordance 
16 USC 1131 with the provisions of the Wilderness Act governing areas desig- 
note. nated by that Act as wilderness. For purposes of this section, any 

references in such provisions to the effective date of the Wilderness 
Act shall be deemed to be a reference to the effective date of this 
section, any reference to the Secretary of Agriculture with regard to 
the administration of such areas shall be deemed to be a reference to 
the Secretary of the Interior, and any reference to wilderness areas 
designated by the Wilderness Act or designated national forest 
wilderness areas shall be deemed to be a reference to the Juniper 
Dunes Wilderness designated by this section. For purposes of this 
section, the reference to national forest rules and regulations in the 

16 USC 1133. second sentence of section 4(d\(3) of the Wilderness Act shall be 
deemed to be a reference to rules and lations eran to 
public lands, as defined in section 103(e) of the Federal d Policy 
and Management Act of 1976 (43 U.S.C. 1701, 1702). 

(c) As soon as Beka agee after this Act takes effect, the Secretary 
of the Interior 1 file a map and legal description of the Juniper 
Dunes Wilderness with the Committee on Energy and Natural 
Resources of the United States Senate and with the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives, and such map and description shall have the same force 
and effect as if included in this Act: Provided, That correction of 
clerical and typographical errors in the legal description and map 

Public may be made. The map and legal description shall be on file and 

availability. available for public inspection in the offices of the Bureau of Land 
Management, Department of the Interior. 

16 USC 460 pp. Sec. 7. (a) In order to assure the conservation and protection of 
certain natural, scenic, historic, pastoral, and fish and wildlife 
values and to provide for the enhancement of the recreational 
values associated therewith, the Mount Baker National Recreation 
Area located in the Mount Baker-Snoqualmie National Forest, 
Washington, is hereby established. 


Public (b) The Mount Baker National Recreation Area (hereafter re- 
availability. ferred to as the “recreation area”) shall coenpciae approximately 
eight thousand six hundred acres as generally lepicted on the map 


entitled “Mount Baker National tion Area—Proposed”’, 
dated March 1984, which shall be on file and available for public 
inspection in the office of the Chief, Forest Service, Department of 
Agriculture. 
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(c) The Secretary of Agriculture shall, as soon as practicable after 
the date of enactment of this Act, file a map and a legal description 
of the recreation area with the Committee on Energy and Natural 
Resources, United States Senate, and the Committee on Interior and 
Insular Affairs, House of Representatives, and each such map and 
legal description shall have the same force and effect as if included 
in this Act: Provided, That correction of clerical and typographical 
errors in such legal description and map may be made. The map and 
legal description shall be on file and availab le for public inspection 
in the office of the Chief of the Forest Service, Department of 
Agriculture. 

(d) The Secretary shall administer the recreation area in accord- 
ance with the laws, rules and regulations applicable to the national 
forests in such manner as will best provide for (1) public outdoor 
recreation (including but not limited to snowmobile use); (2) conser- 
vation of scenic, natural, historic, and other values contributing to 
public enjoyment; and (3) such management, utilization, and dis- 
posal of natural resources on federally owned lands within the 
recreation area which are compatible with and which do not sig- 
pine gers impair the purposes for which the recreation area is 
established. 


Src. 8. (a) The Congress finds that certain lands within the Mount 
Baker-Snoqualmie and Okanogan National Forests along the North 
Cancades Highway have remarkable scenic values, representing a 
unique aesthetic travelway through the Cascade Mountains in the 
northern portion of the State of Washington. The value of preserv- 
ing this scenic area and assuring that it is managed in such manner 
that its scenic beauty and recreation qualities are maintained for 
future generations is recognized by the Congress. 

(b) In order to preserve and protect these values, certain National 
Forest System lands comprising approximately eighty-seven thou- 
sand seven hundred and fifty-seven acres, as ain aus Aaraane ona 
map entitled “North Cascades Scenic Highway—Proposed” and 
dated March 1984, shall be administered by the Secretary of Agri- 
culture to preserve the scenic value of this highway corridor. Man- 
agement activities, including resource use and development, within 
the area may be permitted by the Secretary of Agriculture if the 
existing scenic values of the area are maintained. 

(c) Management direction for the area that recognizes these scenic 
values shall be included in the forest Bec developed for the 
Okanogan and Mount Baker-Snoqualmie National Forests in accord- 
ance with section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended. 

Sec. 9. Co does not intend that designation of wilderness 
areas in the State of Washington lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 

Sec. 10. The nga”! of Agriculture shall exchange lands and 
interests in lands with Weyerhaeuser Company in accordance with 
the following provisions: 

(a) If the Weyerhaeuser Company offers to the United States the 
following described lands and interests in lands the shall 
accept such lands and interests therein: 


31-194 0 - 86 12 : QL. 3 Part 1 


98 STAT. 305 


Public 
availability. 


Conservation. 


16 USC 1604. 


Weyerhaeuser 
Company. 


98 STAT. 306 


Effective date. 
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KING AND Prerce Counties, WASHINGTON 
Township 19 pony range 10 east (W.M.): 
Section 25: All fractional 


Township 19 north, range 11 east (W.M.) 
Section’ 3): All fractaOusel <..50...s.cscsscessedasssssocctsbesevesessoosnesessoosapsasssssonseses 647.61 


(b) Upon acceptance of title by the United States to such lands and 
interests therein, the Secretary shall convey to Weyerhaeuser Com- 
pany all right, title, and interest of the United States to the follow- 
ing described National Forest System lands and interests therein: 


kee 
Township 21 north, range 10 east (W.M. Acres 
pape Lame & ff 7, 10, Ate cad 1a, south hell usrthowend 


Tr, soul Seen ee en ener ee nenneneeeeeeeenee een eeaneeneeneneeeeae senses enarene 


so North ha southwest quarter and southeast quarter.. 240.00 


(c) mr instruments of conveyance respecting the lands and inter- 

ests exchanged under this section may contain such reservations as 
a be agreed upon by the Secretary and Weyerhaeuser Company. 

(d) It is the sense of Congress that the exchange authorized 
pursuant to this section should be completed within ninety days 
after the date of the enactment of this Act. The Secretary shall use 
other existing acquisition authorities if the exchange authorized by 
this section is not completed bea a reasonable time after the 
expiration of such ninety day period. 

(e) The Secretary certify in writing that to his satisfaction, at 
the time of conveyance, there has been no reduction in the values of 
the lands or interests therein which formed the basis for the 
exchange provided for in this section, If the Secretary finds that a 
reduction in the value of the lands or interests therein has occurred, 
the Secretary shall not carry out the exchange for those lands or 
interests so affected and acquisition of those lands and interests 
shall be undertaken by the Secretary in accordance with other 
provisions of law. 
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Sec. 11. Subject to valid existing rights, the Federal lands in Walla 
Walla and Columbia Counties, Washington, located within the Mill 
Creek Watershed roadless area as identified in the Oregon Butte 
Unit Plan are hereby withdrawn from all forms of location, entry, 
and patent under the United States mining laws and from disposi- 
tion under all laws pertaining to mineral leasing and all amend- 
ments thereto. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—S. 837: 


SENATE REPORT No. 98-461 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL ee Vol. 130 erg 

May 24, considered and passed Senate. 

June 18, considered and passed House. 


98 STAT. 307 


98 STAT. 308 


July 3, 1984 
(H.R. 5565) 
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Public Law 98-340 
98th Congress 
An Act 


To direct the Architect of the Capitol and the District of Columbia to enter into an 

ment for the conveyance of certain real property, to direct the of 

e Interior to permit the District of Columbia and the Washington Metropolitan 

Area Transit Authority to construct, maintain, and operate certain a 

improvements on Federal property, and to direct the Architect of the Capitol to 

noe the Washington Metropolitan Area Transit Authority access to certain real 
property. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 
Section 1. (a) Within sixty days after the enactment of this Act, 


’ the Architect of the Capitol under the direction of the Joint Commit- 


Lanham Tree 
Nursery. 


40 USC 215 note. 


tee on the Library (hereinafter referred to as the “Architect”) and 
the District of Columbia government (hereinafter referred to as the 
“District”’) shall enter into an agreement consistent with the provi- 
sions of this Act. 

(b) Such agreement shall include the following provisions: 

(1) The Architect and the District shall determine a site of not 
less than twenty-five contiguous acres under the jurisdiction of 
the District upon which the facilities existing on the date of 
enactment of this Act which are operated and maintained by 
the United States Botanic Garden at the Poplar Point Green- 
house and Nursery described in section 3(a) shall be relocated. 

(2) The District shall convey without consideration to the 
Architect on behalf of the United States all right, title, and 
interest of the District in any real property determined pursu- 
ant to paragraph (1) as the replacement site. 

(8) The District shall convey without consideration to the 
Secretary of the Interior (hereinafter referred to as the ‘“‘Secre- 
tary’) on behalf of the United States all right, title, and interest 
of the District in the real property described in section 3(b), 
known as the Lanham Tree Nursery. 

Sec. 2. (a) Within sixty days of the enactment of this Act the real 
property described in section 3(a), known as the Botanic Garden 
Greenhouse and Nursery at Poplar Point, shall come within the 
jurisdiction of the Secretary: Provided, That the Architect shall 
retain the right to continue the current use of the property until the 
replacement facilities of the Architect are completed. 

(b) Within sixty days after the Secretary assumes jurisdiction for 
such real property under subsection (a), the Secretary shall enter 
into an agreement with the District and the Washington Metropoli- 
tan Area Transit Authority under which the District and the Wash- 
ington Metropolitan Area Transit Authority will be authorized to 
construct, maintain, and operate certain facilities designed to 
improve transportation in the Washington metropolitan area. 

(c) Upon the Secretary assuming jurisdiction for such real prop- 
erty under subsection (a), the Secretary and the District shall 
develop a land use plan for such portions of any real property 
described in section 3 as the Secretary and the District jointly 
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determine will not be necessary for transportation improvement 
purposes when green line service is extended to its ultimate termi- 
nus in Prince George’s County. 

(d) On the date of conveyance of such real opt as described in 
section 1(b\2), the pe States Capitol Police shall have such 

jurisdiction over such real aed as - provided under section 
1826 of the Revised Statutes Go. 

(e) The Architect shall, not later tice yan days after the enact- 
ment of this Act, provide to the Washington Metropolitan Area 
Transit Authority access to the real pia ie described in section 
3(a) for the purpose of conducting any ay ing 5 austere. 
studies, evaluations, and tests, as Fe Mc he by the 
Metropolitan Area Transit Authority, and for the purposes of a 
struction of the rail line tunnel in the area beginning at a point on 
the east line of the parcel, the point of beginning having Metro 
project coordinates north 376,664.236 and east 801,187. 843° thence 
leaving said line and through said parcel the following seven 


courses 
CY South 76 degrees 32 minutes 04.2 seconds west, 294.52 feet; 
thence 
(2) south 16 degrees 25 minutes 29.4 seconds east, 9.80 feet; 


thence 

Pi south 73 degrees 34 minutes 30.2 seconds west, 86.57 feet; 
ence 
(4) north 16 degrees 24 minutes 31.2 seconds west, 9.80 feet; 


thence 

wee south 73 degrees 34 minutes 20.8 seconds west, 31.39 feet; 
ence 
wd me 0 degrees 01 minutes 36.3 seconds east, 109.22 feet; 


(2) a 90 degrees 0 minutes 0 seconds west, 420.76 feet to a 
point on the west line of said pal thence along said line 

(8) north 0 degrees 01 minutes 35.8 nds west, 577.12 feet to 
the northwest oe of said parcel; thence along’ the northerly 
line of said pee 

(9) south 72 degrees 01 minutes 48.6 seconds east, 862.55 feet 
to the pon ge corner of said parcel; thence along the east line 
of said parcel 

(10) sonth 0 degrees 02 minutes 22.5 seconds east, 99.85 feet to 
~ _ of beginning, containing 300,235 square "feet or 6.892 


(f) When the facilities of the Architect have been relocated, pursu- 
ant to section 1, the Secretary shall provide the Washington etro- 
politan Area Transit Authority right of access to construct, main- 
tain, and operate all other transportation facilities described in 
section 3(a) designed to improve transportation in the Washington 
metropolitan area. 

Sxc. 3. (a) The real property referred to in section 1(b)1) known as 
the Botanic Garden Greenhouse and age 2 which i is in Anacostia 
Park is comprised of the seomblics 1s of property 

(1) oe ig of approximately fourteen and seventy-five one- 
hundredths acres that was rade a from the Director of 
Public Buildings and Public Parks of the National Capital to ae 
jurisdiction of the United States Botanic Garden for use as 
tree nursery pursuant to the Act of June 26, 1926 (44 Stat. 714). 

(2) A parcel of approximately seven and eighty-three one- 
hundredths acres that was acquired by the United States 


98 STAT. 309 


40 USC 215 note. 
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Botanic Garden from the Secretary in 1935 in ex 
certain other rs rty under the provisions of the Act of May 20. 
40 USC 122, 1932 (47 Stat. 6. 

(8) A parcel of approximately two and eight one-hundredths 
acres that is occupied by the Architect pursuant to a special use 
permit issued by the Secretary on March 10, i977, to the 
chairman of the Joint Committee on the Library. 

(b) The real ee ees referred to in section 1(b)(3) known as the 
Lanham Tree which is in Anacostia Park consists of a 
parcel of ap Disp aa thirty-four and five-tenths acres that was 
transferred from the Director of Public Buildings and Public Parks 
of the National Capital to the jurisdiction of the District for use as a 
tree nursery. 


Approved July 3, 1984. 


LEGISLATIVE HISTORY—H.R. 5565: 


HOUSE REPORT No. 98-810, Pt. 1 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 11, considered and passed Home 

June 21, considered and passed Senate. 
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Public Law 98-341 
98th Congress 
Joint Resolution 


i e week of J 1 thro Jul VE cl I og Rm te 
Wee! ene O84 on the Golden ne Muddvatteny Tear of the Duck Stamp’ , 


Whereas on March 16, 1934, Congress enacted the Migratory Bird 
nog Stamp Act authorizing the sale of Mig ry Bird Hunt- 
i Conservation Stamps, commonly rred to as duck 
peo 


Ps; 

Whereas under that Act any person sixteen years of age or gl 
who hunts ducks, geese, swans, or brant is required to carry 
current duck stamp, and duck stamps may also be scans’ by 
nonhunters interested in conservation; 

Whereas the funds generated from the sale of duck stamps under 
that Act are placed in a migratory bird conservation fund to be 
used for the acquisition of migratory bird refuge and waterfowl 

woot areas; 

ereas the Migratory Bird Hunting Stamp Act has created a 
continuing source of funds for waterfowl habitat acquisition and 
restoration; 

Whereas waterfowl hunters and others interested in the conserva- 
tion of our Nation’s wildlife resources have contributed more than 
$270,000,000 toward the acquisition of three million five hundred 
thousand acres of waterfowl habitat through the purchase of duck 
stamps; 

Whereas an estimated four hundred fifty thousand acres of wetland 
habitat continue to disappear each year under the pressure of 
human development; 

Whereas wetlands are vital not only for waterfowl, but also for a 
multitude of wildlife species, commercial and recreational fisher- 
ies, water purification, groundwater rec , and flood control; 

Whereas the current goal of the Fish and ildlife Service is to 
preserve another one million six hundred thousand acres of key 
wetland habitat by 1986 to help maintain waterfowl populations; 


and 
Whereas celebration of the “Golden Anniversary Year of the Duck 
Stamp” —, “National Duck Stam: re Week” will serve to increase 
awareness of the significant contribution a duck stamp purchaser 
makes to the conservation of wetland resources, and to encourage 
participation of other concerned Americans: Now, therefore, be it 


Resolved by the or and House o of Representatives of the United 
States of America in Congress assem That the week of July 1 
through July 8, 1984, is panna designated as “National Duck Stamp 
Week” and that 1984 i os ted ost as the “Golden Anniversary Year 
of rang Duck Stamp”. Th ident is authorized and requested to 
fsue a proclamation— 

) ager aan the fiftieth anniversary of the Migratory 

Bicd Hunting emmy, Si 
(2) commending the many American sportsmen and conserva- 
tionists who have played such an important part in the preser- 


98 STAT. 311 


[S.J. Res. 270] 


48 Stat. 451. 
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vation of our Nation’s ducks and geese through the purchase of 
the duck stamp; 

(3) commemorating the efforts of the United States Fish and 
Wildlife Service to conserve wetland habitat; 

(4) highlighting the annual loss of thousands of acres of 
wetlands that threatens the valuable waterfowl] and other natu- 
ral resources that depend upon this habitat; and 

(5) calling upon the people of the United States to observe 
such year and such week and to participate in the duck stamp 


program. 
Approved July 3, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 270: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 15, considered and passed Senate. 
June 26, considered and passed House. 
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ee Law 98-342 
th Congress 
An Act 


To increase the statutory limit on the public debt. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN PUBLIC DEBT LIMIT. 


(a) GeneRAL Rute.—Subsection (b) of section 3101 of title 31, 
United States Code, is amended by striking out “may not be more”’ 
and all that follows down rates “outstanding at one time” and 
insert in lieu thereof “may not be more than $1,573,000,000,000 
gry at one time”’. 

(b) TecHNICAL AMENDMENT.—Effective on and after the date of 
— of this Act, section 1 of Public Law 98-302 is hereby 
re 2 


Approved July 6, 1984. 


LEGISLATIVE HISTORY—H.R. 5953: 


HOUSE REPORT: No. 98-878 (Comm. on Ways and Means). 
CONGRESSIONAL yc pe Vol. 130 J 984): 
June 29, considered and passed House and Senate. 


98 STAT. 313 


July 6, 1984 
[HLR. 5953] 


Ante, p. 217. 


Hopes! 

31 USC 3101 
note. 

Ante, p. 217. 
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July 9, 1984 
(S.J. Res. 238] 
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Public Law 98-343 
98th Congress 
Joint Resolution 


To designate the week beginning November 19, 1984, as “National Adoption Week”. 


Whereas the week of November 19 has been privately commemo- 
rated as National Adoption Week for the past nine years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving, permanent family as every child’s basic right; 

Whereas piers one hundred thousand children who have 
special ni hool age, in sibling groups, members of minori- 
ties or children with physical, mental and emotional handicaps— 
are now in foster care or institutions financed at public expense 
and are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
insure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where - 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptable children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as National Adop- 
tion Week is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 19 through November 25, 1984, hereby is designated “National 
Adoption Week’, and the President of the United States is author- 
ized and requested to issue a proclamation calling upon the people of 
the United States to observe such week with appropriate ceremonies 
and activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 238: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Feb. 27, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-344 
98th Congress 
An Act 


To declare that the United States beds. arp lands in trust for the Pueblo de 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, 
and interest of the United States in the aed described in section 2 
(including all improvements thereon and appurtenances thereto) are 
declared to be held in trust by the United States for the Pueblo de 
Cochiti (hereinafter in this Act referred to as “the Pueblo”), subject 
to the provisions of sections 3 and 7. 

Sec. 2. The lands referred to in the first section are the lands— 

(1) situated in the counties of Sandoval and Santa Fe in the 
State of New Mexico, 

(2) known as the Santa Cruz Spring tract. 

(3) described on page 6 of the report of Milford T. Keene, Land 
Surveyor, Southern Pueblos Agency, Bureau of Indian Affairs, 
Albuquerque, New Mexico, dated February 26, Awe and 

(4) ed in the files of the Bureau of Indian Affairs, 
a Pueblos Agency. 

Sec. 3. Nothing in this Act shall be construed to deprive any 
tnaivsinal or entity of any legal existing right-of-way, legal mining 

Hips: permit, legal water right, or other legal rigitior or 
ieee noes suc eee or entity may have in the lands 
described in section 2 

Sec. 4. Before the end of the one-year period beginning on the date 
of enactment of this Act, the Secretary ie the Interior (hereinafter 
in this Act referred to as the “Secretary”) shall 

(1) ne a cadastral survey of the: | lands described in 
section 

— make any correction in the description of such lands which 

necessary as a result of such survey, 

*8) publish any such correction in Federal Register. 

Sec. 5. The lands which are declared to be held in trust by the 
Secretary pursuant to the first section shall be part of the Pueblo 
Reservation and shall be subject to the laws and rules of law of the 
United States relating to Indian lands. Such lands shall not be 
developed for any use other than a use in existence on the date of 
enactment of this Act. 

Sec. 6. (a) Nonmembers of the Pueblo who, on the date of enact- 
ment of this Act, are permittees of lands described in section 2 of 
this Act shall be given the pi. tears to renew their permits under 
rules and regulations of the Secretary to the same extent and in the 
same manner that such permits could have been renewed if this Act 
had not been enacted, subject to the provisions of subsection (b) of 
this section. 

(b) Permits renewed under subsection (a) of this section shall 
expire upon the death of the permittee or within thirty years of the 
date of enactment of this Act, whichever occurs later: Provided, 


98 STAT. 315 


July 9, 1984 
[S. 2403] 


New Mexico. 
Indians. 


Survey. 


Federal 


“eal 
publication. 


98 STAT. 316 
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That, if the permittee dies within thirty years of the date of enact- 
ment of this Act, his spouse or children may assume the permit for 
the balance of the thirty-year period upon notice to the Pueblo and 
the Bureau of Indian Affairs. "’ 

(c) If the Pueblo obtains the relinquishment of grazing permits in 
the Caja del Rio allotment in the Santa Fe National Forest for that 
number of animal unit months equal to the number of animal unit 
months provided under permit by the United States Forest Service 
as of the date of enactment of this Act within that portion of Caja 
del Rio allotment which overlaps the Santa Cruz Spring tract, then 
the remaining permittees in the Caja del Rio allotment shall have 
no further interest in the Santa Cruz Spring tract and no further 
right to renew their permits within said tract. The remaining 
permittees of the Caja del Rio allotment shall suffer no diminution 
of their grazing rights within that portion of the Caja del Rio 
allotment which does not overlap the Santa Cruz Spring tract. 

(d) After the date of enactment of this Act, the Secretary shall 
deposit any and all fees paid by permittees under existing or re- 
newed permits for grazing animal unit months on the Santa Cruz 
Spring tract into the Treasury of the United States to the credit of 
the Pueblo. 

(e) The Pueblo may obtain the relinquishment of any or all of the 
permits in the Santa Cruz Spring tract, or as provided in subsection 
(c) of this section, in the Caja del Rio allotment under such terms 
and conditions as may be mutually agreeable. In consideration of 
such relinquishments, the Pueblo is authorized to grant leases, 
permits, or licenses for agricultural or grazing purposes to existing 
permittees in lands presently part of the Pueblo Reservation or 
added thereto pursuant to section 5 of this Act, subject to the 
approval of the Secretary for terms not to exceed fifty years. The 
Secretary is authorized to disburse from tribal funds in the Treasury 
of the United States to the credit of the Pueblo so much thereof as 
may be necessary to pay for such relinquishments and for the 
purchase of any rights or improvements on said lands owned by 
nonmembers of the Pueblo. The authority to pay for relinquishment 
of a permit pursuant to this subsection shall not be regarded as a 
recognition of any property right of the permittee in the land or its 
resources. 

Sec. 7. Until such time as the Cochiti Lake Project is deauthorized 
by the Congress, the Secretary shall give full recognition to all 
interests in lands acquired by the Department of the Army through 
fee acquisition and under Memorandums of Agreement with the 
Departments of Agriculture, Interior, and Energy, the University of 
New Mexico, and the Pueblo de Cochiti, for the operation and 
maintenance of Cochiti Lake on a portion of the lands herein 
ae Vile teccaess hall d 

Ec. 8. The s recognize and grant necessary ease- 
_— for access on lands described in section 2 of this Act for the 
ollowing purposes: 
- (1) Access to recreational sites maintained by the United 
tates. 
(2) Access to parcels of land owned by private parties. 
(3) Access to lands subject to valid permits as necessary to 
allow the permittees to exercise rights granted in such permits. 
The fees charged for any valid utility right-of-way or easement shall 
not be greater than the current Federal rate for such an easement. 
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Sec. 9. The water rights appurtenant to the lands described in Water rights. 
section 2 shall be those water rights existing under State law on the 
date of enactment of this Act. Nothing in this Act shall be construed 
to create or convey any water rights other than those existing under 
State law on the date of enactment of this Act. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S. 2403 (H.R. 3259): 
HOUSE REPORT No. 98-421 accompanying H.R. 3259 (Comm. on Interior and Insular 


airs). 
SENATE REPORT No. 98-409 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 7, 1983, H.R. 3259 considered and wie gr 
Vol. 130 (1984): May 10, S. 2408 considered and passed 
June 21, S. 2403 considered and passed Hest. 
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Public Law 98-345 
98th Congress 
Joint Resolution 


To designate July 20, 1984, as “Space Exploration Day”. 


Whereas on July 20, 1969, the people of the World were brought 
closer together by the first manned exploration of the Moon; 

Whereas the purpose of the United States space program is the 
peaceful exploration of space for the benefit of all mankind; 

Whereas the United States space program has provided scientific 
and technological benefits affecting many areas of concern to 
mankind; 

Whereas the United States space program, through the Project 
Apollo, Viking and Voyager Missions to the planets, the space 
shuttle and other space efforts, has provided our Nation with 
scientific and technological leadership in space; 

Whereas the National Aeronautics and Space Administration, the 
United States aerospace industry and educational institutions 
throughout the Nation contribute much research and develop- 
ment to the United States space program, and to the strength of 
the Nation’s economy; 

Whereas the space program reflects the technological skill of the 
highest order and the best in the American character—sacrifice, 
ingenuity, and our unrelenting spirit of adventure; 

Whereas the spirit that put man on the Moon may be applied to all 
noble pursuits involving peace, brotherhood, courage, unity of the 
human spirit and the exploration of new frontiers; and 

Whereas the human race will continue to explore space for the 
benefit of future generations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 20, 1984, is 
hereby designated as “Space Exploration Day’, a nonpaid com- 
memorative holiday. The President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe “Space Exploration Day” with appropriate ceremonies and 
activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 555: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 98-346 
98th Congress 
Joint Resolution 


To designate the week beginning September 2, 1984, as ‘National School-Age Child 

Care Awareness Week”. 

Whereas more than half of the children in the United States are in 
families in which both parents are in the work force; 

Whereas more than one in five children in the United States are in 
a one-parent family; 

Whereas changes in the composition of American families and the 
American work force have resulted in an increased demand for 
child care for children of all ages; 

Whereas the demand for child care for school-age children has 
increased at a greater rate than the availability of school-age child 


care; 

Whereas estimates show that millions of school-age children be- 
tween the ages of six and thirteen, often referred to as latchkey 
children, may return alone after school to an empty house or in 
the supervision of a slightly older brother or sister; 

Whereas research studies have indicated that children in self and 
sibling care run greater physical and SS risks, includ- 
ing accidents and feelings of fear and loneliness, than children 
who are cared for by an adult; 

Whereas the Congress has begun to examine the issue of child care 
and the role of Federal and State government, the private sector, 
and parents in providing child care; 

Whereas the parents, communities, employers, and agencies serving 
youth that have recognized the shortage of adequate and afford- 
able school-age child care have developed after school programs 
for children in their communities; and 

Whereas many more parents, communities, ay dd and agencies 
serving youth need to address the problems facing these children 
and to maximize the use of State and Federal resources in collabo- 
ration with these efforts: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 2, 1984, is here designated as “National School-Age 
Child Care Awareness Week” and the President is hereby author- 
ized and requested to issue a proclamation calling upon the people of 
the United States to observe such week with appropriate programs 
and activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 544: 


CONGRESSIONAL RECORD, Vol. 130 pues: 
June 26, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 98-347 
98th Congress 
An Act 


To provide for the selection of additional lands for inclusion within the Bon Secour 
National Wildlife Refuge, and for other purposes. 


Be it enacted by the Senate py steeas House of Be Ok Cerge ages of the 

United States of America in led, That the Act 

entitled “An Act to establish peg Bon Seesur National Wildlife 

Refuge’, approved June 9, 1980 (16 U.S.C. 668dd note), is amended— 

(1) by amending section 2 by redesignating paragraphs (1), (2), 
and (3) as paragraphs (2), i3), and (4), respectively, and by 
inserting be ng paragraph (2) (as so redesignated) the ‘ollowint 
new paragraph: 

“(1) the term ‘additional selection area’ means those lands 
and waters in Baldwin County, Alabama, depicted on the map 
entitled ‘Proposed Addition to the Bon Secour National Wildlife 
Refuge’ dated February 1984 and on file at the United States 
Fish and Wildlife Service.”; and 

(2) by amending section 3— 

(A) by amending that portion of such section that pre- 
cedes subsection (a)(2) to read as follows: 

“Sec. 3. (a) Setection.—(1) The Secretary shall— 

“(A) within one year after the date of the enactment of this 
Act, designate approximately ten thousand acres of land and 
water within the selection area as — which the Secretary 
considers appropriate for the refuge; an 

“(B) within six months after the omg of the enactment of the 
1984 amendment to this subsection— 

“(j) designate approximately two thousand acres of land 
and water within the additional selection area as land 
= the Secretary considers appropriate for the refuge, 
an 


“Gii) publish in the Federal Register a detailed map 
depicting the boundaries of the land designated under sub- 
paragraphs (A) and (B)(i), which map shall be on file and 
available for public inspection at the offices of the United 
States Fish and Wildlife Service.” 

(B) by amending subsection (aX2) by striking out “desig- 
nated under paragraph (1)(B)” and inserting in lieu thereof 
“depicted under paragraph (1)(B)ii)”’; and 

(C) by enneeling oot subsection (b) by striking out “desig- 
nated under subsection (a\1B)”’ and inserting in lieu 
thereof “depicted under subsection (a)(1)(B)(ii)”’. 

Sec. 2. (a) Section &(a) of the Act of September 2, 1937 (commonly 
known as the Federal Aid in Wildlife Restoration Act, 16 U.S.C. 
669g-1) is amended— 

(1) by inserting “the Governor of American Samoa,” immedi- 
ately after “the Governor of Guam,”; 

(2) by inserting “American Samoa,” immediately after 
“Puerto Rico, Guam,” each place it appears therein; and 


98 STAT. 321 


July 9, 1984 
“THLR. 4921] 


National 
Wildlife 
Refuge System. 


Federal 

Register, 
ublication. 
ublic 

availability. 


American 
moa. 


98 STAT. 322 PUBLIC LAW 98-347—JULY 9, 1984 


(8) by, inserting “for American Samoa one-sixth of one per 
centum,” immediately after “for Guam one-sixth of one per 
centum,”. 

Effective date. (b) The amendments made by subsection (a) shall take effect 
16 USC 669g-1 October 1, 1984. 


note. 
Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.R, 4921: 


HOUSE REPORT No. 98-703 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, considered and passed House. 

June 21, considered and passed Senate. 
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eon ges Law 98-348 
t. ngress 
Joint Resolution 


To commemorate the one hundredth anniversary of the Bureau of Labor Statistics. 


Whereas legislation was enacted on June 27, 1884, to establish a 
bureau to “collect information upon the ‘subject of labor, its 
relation to capital, the hours of labor, and the earnings of laboring 
men and women, and the means of promoting their material, 
social, intellectual, and moral prosperity”; 

Whereas the Bureau of Labor Statistics has completed a century of 
service to government, business, labor, and the public by produc- 
ing indispensable data and special studies on prices, employment 
and unemployment, productivity, wages and other compensation, 
economic growth, industrial relations, and occupational safety 
and health; 

Whereas many public programs and private transactions are de- 
pendent today on the quality of such Bureau statistics as the 
unemployment rate and the Consumer Price Index which play 
essential roles in the allocation of Federal funds and the adjust- 
ment of pensions, welfare payments, private contracts, and other 
payments to offset the impact of inflation; 

Whereas the Bureau pursues these responsibilities with absolute 
integrity and has a reputation for being unfailingly responsive to 
the need for new yy of information and indexes of change; 

Whereas the Bureau earned an international reputation as a 
leader in economic and social statistics; 

Whereas the Bureau meets the public need for timely and accurate 
information by publishing data in the most appropriate printed 
form, including press releases, periodicals, bulletins, and special 
reports, and by making data available through microfiche and 
new electronic services; 

Whereas the Bureau has pioneered in the development of computer 
applications to data gathering and statistical analyses; and 


98 STAT. 323 
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Whereas the Bureau has established the highest standards of profes- 
sional competence and commitment: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb. That special recognition 
and commendation be given on the one hundredth anniversary of 
the establishment of the Bureau of Labor Statistics for the century 
of exemplary service provided by the administrators and employees 
« cd Bureau in collecting and disseminating vital information to 
the Nation. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 278: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 21, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 98-349 
98th Congress 
Joint Resolution 


To proclaim July 10, 1984, as “Food for Peace Day’’. 


Whereas the Agricultural Trade Development and Assistance Act of 
1954 (Public Law 480) was signed into law by President Eisen- 7 USC 1691 note. 
hower on July 10, 1954; 

Whereas the Public Law 480 program (also known as the food for 
peace program) has received strong and bipartisan support from 
every President and Congress during the past thirty years as a 
versatile tool to use the abundant sth, gems casriert productivity of the 
United States to combat hunger alnutrition abroad, expand 
export markets for United States agricultural commodities, 
encourage economic development in developing countries, and 
promote in other ways the foreign policy of the United States; 

Whereas over three hundred million tons of agricultural commod- 
ities and products thereof valued at about 000,000,000 have 
been distributed to more than one hundred and fifty countries 
under the Public Law 480 program since its inception, substan- 
tially reducing world hunger and improving nutritional stand- 


_Suly 9, 1984 _ 
(S.J. Res. 306] 


ards; 

Whastess the Public Law 480 program has served as an example to 
other nations and encouraged them also to help meet food needs 
abroad by making available agricultural surpluses or cash dona- 
tions for such purposes; and 

Whereas the people of the United States remain dedicated to the 
high goals and purposes of the Public Law 480 program and 
pornansihs to continuation of its important work: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That July 10, 1984, 

the thirtieth anniversary of Public Law 480, is hereby proclaimed as 

“Food for Peace Day”, and the President is requested to issue a 

proclamation calling upon the people of the United States and 

Federal and State governmental agencies to commemorate Food for 

Peace Day with appropriate ceremonies and activities. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 306: 

CONGRESSIONAL RECORD, Vol. 130 Prmanes 
June 15, considered and passed Senate. 
June 29, considered and passed House. 
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98th Congress 
Joint Resolution 

To designate the week beginning on October 7, — as “National Neighborhood 
Housing Services Week 


Whereas America’s neighborhoods contain the ethnic, social, and 
economic relationships which are fundamental to a strong and 
diverse nation; 

Whereas, when the physical structure of a neighborhood deterio- 
rates, its economic and social structures also deteriorate, causing 
great harm to the homes, businesses, and residents of the 
neighborhood; 

Whereas the reversal of such deterioration is essential to the 
strength of America’s families, neighborhoods, and businesses; 

Whereas, throughout the United States, Neighborhood Housing 
Services programs, which are partnerships of local residents, 
business leaders, and government officials, are working to revital- 
ize more than 200 neighborhoods; 

Whereas Neighborhood Housing Services programs have generated 
over two billion dollars in reinvestment funds to revitalize Ameri- 
ca’s neighborhoods; and 

Whereas, to accomplish their aims, such programs utilize primarily 
local and private resources and the assistance of hundreds of 
volunteers who contribute countless hours of volunteer work: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week oe 
on October 7, 1984, is hereby designated as “National Neighborh: 
Housing Services Week”, and the President is authorized and re- 
quested to issue a proclamation calling upon local and State jurisdic- 
tions, appropriate Federal agencies, and the people of the United 
States to observe such week with appropriate ceremonies and activi- 
ties. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 566: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 98-351 
98th Congress 
Joint Resolution 


To designate July 9, 1984, as “African Refugees Relief Day”. 


Whereas Africa is a continent in crisis torn by conflict, drought, and 
starvation, the causes of which urgently need to be addressed; 

Whereas these conditions have produced four million refugees seek- 
ing relief in twenty-four countries across the continent; 

Whereas these refugees are receiving some immediate assistance, 
but need long-term solutions to their plight so they may attain 
self-sufficiency and thereby regain their dignity; 

Whereas Africa does not wish to lose its refugee sons and daughters 
to foreign communities, but requires support to help its impover- 
ished nations whose development and fragile infrastructures have 
been burdened enormously by the continued presence of massive 
refugee populations; and 

Whereas the Secretary General of the United Nations, in coopera- 
tion with the Organization of African Unity and the United 
Nations High Commissioner for Refugees, will convene an inter- 
national conference, ICARA II, in Geneva, July 9 through 11, 
1984, to launch a coordinated endeavor that will attempt to reach 
durable solutions to refugee problems, and to obtain a renewed 
focus on refugee-related developmental assistance: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 9, 1984, is 

designated as “African Refugees Relief Day”. The President is 

requested to issue a proclamation calling upon the people of the 

United States to observe such day (1) by recognizing that the 


98 STAT. 327 


_ July 9, 1984 
(H.J. Res. 604] 
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resolution of African refugee problems is not only an act of simple 
humanity, but, because it will enhance Africa’s stability and 
progress, is in the national interest, and (2) by increasing their 
contributions to private voluntary agencies that provide emergency 
assistance to African refugees. 


Approved July 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 604: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 98-352 
98th Congress 
An Act 


To amend the Small Business Act to improve the operation of the secondary market 
for loans guaranteed by the Small Business Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Small Business Second- 
ary Market Improvements Act of 1984”. 

Sec. 2. Section 5 of the Small Business Act is amended by adding 
at the end thereof the following new subsections: 

“(f)(1) The guaranteed portion of a loan made pursuant to this 
Act may be sold by the lender, and by any s uent holder, 
consistent with regulations on such sales as the A tion 
shall establish, subject to the following limitations: 

“(A) prior to the Administration’s approval of the sale, or 
upon any subsequent resale, of any loan guaranteed by the 
Administration, if the lender certifies that such loan has been 
properly closed and that the lender has substantially complied 
with the provisions of the guarantee agreement and the regula- 
tions of the Administration, the Administration shall review 
and approve only materials not previously approved; 

“(B) all fees due the Administration on a guaranteed loan 
shall have been paid in full prior to any sale; and 

“(C) each loan shall have been fully disbursed to the borrower 
prior to any sale. 

(2) After a loan is sold in the secondary market, the lender shall 
remain obligated under its guarantee agreement with the Adminis- 
tration, and shall continue to service the loan in a manner consist- 
ent with the terms and conditions of such agreement. 

“(8) The Administration shall develop such procedures as are 
necessary for the facilitation, administration, and promotion of 
secondary market operations, and for assessing z the i increase of small 
business access to capital at reasonable rates and terms as a result 
of secondary market operations. 

“(4) Nothing in this subsection or subsection (g) of this section 
shall be interpreted to impede or extinguish the right of the bor- 
rower or the successor in interest to such borrower to prepay (in 
whole or in part) any loan made pursuant to section 7(a) of this Act, 
the guaranteed portion of which may be included in such trust or 
pool, or to impede or extinguish the rights of any party pursuant to 
section 5(e), 7(aX6), or 7(aX8). 

“(g\1) The Administration is authorized to issue trust certificates 
representing ownership of all or a fractional part of the guaranteed 
portion of one or more loans which have been guaranteed by the 
Administration under this Act, except those under section 7(aX13): 
Provided, That such trust certificates shall be based on and backed 
by a trust or pool approved by the Administration and composed 
solely of the entire guaranteed portion of such loans. 
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“(2) The Administration is authorized, upon such terms and condi- 
tions as are deemed appropriate, to guarantee the timely payment of 
the principal of and interest on trust certificates issued by the 
Administration or its agent for purposes of this subsection. Such 
guarantee shall be limited to the extent of principal and interest on 
the guaranteed portions of loans which compose the trust or pool. In 
the event that a loan in such trust or pool is prepaid, either 
voluntarily or in the event of default, the guarantee of timely 
peyment of principal and interest on the trust certificates shall be 

uced in proportion to the amount of principal and interest such 
repaid loan represents in the trust or pool. Interest on prepaid or 
efaulted loans shall accrue and be guaranteed by the Administra- 
tion only through the date of payment on the — During the 
term of the trust certificate, it may be called for redemption due to 
prepayment or default of all loans constituting the pool. 

“(8) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be required to be paid under any 
guarantee of such trust certificates issued by the Administration or 
its i pursuant to this subsection. 

“(4) The Administration shall not collect any fee for any guaran- 
tee under this subsection: Provided, That nothing herein shall pre- 
clude any agent of the Administration from yaw wi a fee ap- 
pores the Administration for the functions described in subsec- 
tion : 

“(5)(A) In the event the Administration pays a claim under a 
guarantee issued under this subsection, it s be subrogated fully 
to the rights satisfied by such payment. 

“(B) No State or local law, and no Federal law, shall preclude or 
limit the exercise by the Administration of its ownership rights in 
the portions of loans constituting the trust or pool against which the 
trust certificates are issued. 

“(h) Upon the adoption of final rules and regulations, the Admin- 
istration shall— 

“(1) provide for a central registration of all loans and trust 
certificates sold pursuant to subsections (f) and (g) of this sec- 
tion. Such central registration shall include, with respect to 
each sale, an identification of each lender who has sold the loan; 
the interest rate paid by the borrower to the lender; the lender’s 
servicing fee; whether the loan is for a fixed rate or variable 
rate; an identification of each purchaser of the loan or trust 
certificate; the price paid by the purchaser for the loan or trust 
certificate; the interest rate paid on the loan or trust certificate; 
the fees of an agent for ing out the functions described in 

ph (2) below; and such other information as the Admin- 
istration deems appropriate; 

“(2) contract with an agent to carry out on behalf of the 
Administration the central registration functions of this section 
and the issuance of trust certificates to facilitate pooling. Such 
agent shall provide a fidelity bond or insurance in such amounts 
as the Administration determines to be necessary to fully pro- 
tect the interest of the Government; 

“(3) prior to any sale, require the seller to disclose to a 
purchaser of the guaranteed portion of a loan guaranteed under 
this Act and to the purchaser of a trust certificate issued 
pursuant to subsection (g), information on the terms, conditions, 
and yield of such instrument. As used in this paragraph, if the 
instrument being sold is a loan, the term ‘seller’ does not 
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include (A) an entity which made the loan or (B) any individual 
or entity which sells three or fewer guaranteed loans per year; 


and 

“(4) have the authority to regulate brokers and dealers in 
guaranteed loans and trust certificates sold pursuant to subsec- 
tions (f) and (g) of this section.”. 

Sec. 3. (a) Within ninety days after the date of enactment of this 
Act, the Small Business Administration shall develop and promul- 
gate final rules and regulations to implement the central registra- 
tion provisions provided for in section 5(h)(1) of the Small Business 
Act, and shall contract with an agent for an initial period of not to 
exceed two years to carry out the functions provided for in section 
5(hX(2) of such Act. 

(b) Within nine months after the date of enactment of this Act, the 
Small Business Administration shall consult with representatives of 
appropriate Federal and State agencies and officials, the securities 

pe ng financial institutions and lenders, and small business 
persons, and shall develop and promulgate final rules and regula- 
tions to implement this Act other than as provided for in subsection 


(a). 

(c) The Small Business Administration shall not implement any of 
the provisions under section 5(g) of the Small Business Act, as 
amended, until final rules and regulations become effective. 

Sec. 4. Section 10 of the Small Business Act is amended by adding 
at the end thereof the following new subsection: 

“(h) The Administration shall transmit, not later than March 31 
of each year, to the Committees on Small Business of the Senate and 
House of Representatives a report on the secondary market oper- 
ations during the preceding calendar year. This report shall include, 
but not be limited to, (1) the number and the total dollar amount of 
loans sold into the secondary market and the distribution of such 
loans by size of loan, size of lender, geographic location of lender, 
interest rate, maturity, lender servicing fees, whether the rate is 
fixed or variable, and premium paid; (2) the number and dollar 
amount of loans resold in the secondary market with a distribution 
by size of loan, interest rate, and premiums; (3) the number and 
total dollar amount of pools formed; (4) the number and total dollar 
amount of loans in each pool; (5) the dollar amount, interest rate, 
and terms on each loan in each pool and whether the rate is fixed or 
variable; (6) the number, face value, interest rate, and terms of the 
trust certificates issued for each pool; (7) to the maximum extent 
possible, the use by the lender of the proceeds of sales of loans in the 
secondary market for additional lending to small business concerns; 
and (8) an analysis of the information reported in (1) through (7) to 
assess small businesses’ access to capital at reasonable rates and 
terms as a result of secondary market operations.” 

Sec. 5. Section 4(c1)(B) and section 4eX2XB) of the Small Business 
Act are each amended by inserting “5(g),” immediately after the 
word “sections”. 
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15 USC 634 note. Sec. 6. This Act does not authorize the appropriation of any funds. 
Approved July 10, 1984. 


LEGISLATIVE HISTORY—S. 2375 (H.R. 4773): 


HOUSE REPORT No. 98-853 accompanying H.R. 4773 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 21, considered and passed Senate. 

June 25, considered and passed House. 
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Public Law 98-353 
98th Congress 
An Act 


To amend title 28 of the United States Code regarding jurisdiction of bankruptcy 
procera to establish new Federal judicial positions, to amend title 11 of the 
nited States Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
pe ous a the “Bankruptcy Amendments and Federal Judgeship 

ct o is 


TITLE I—BANKRUPTCY JURISDICTION AND PROCEDURE 


Sec. 101. (a) Section 1334 of title 28, United States Code, is 
amended to read as follows: 


“§ 1334. Bankruptcy cases and proceedings 


(a) Except as provided in subsection (b) of this section, the district 
courts shall have original and exclusive jurisdiction of all cases 
under title 11. 

“(b) Notwithstanding any Act of Congress that confers exclusive 
jurisdiction on a court or courts other than the district courts, the 
district courts shall have original but not exclusive jurisdiction of all 
civil proceedings arising under title 11, or arising in or related to 
cases under title 11. 

“(c)1) Nothing in this section prevents a district court in the 
interest of justice, or in the interest of comity with State courts or 
respect for State law, from abstaining from hearing a particular 
proceeding arising under title 11 or arising in or related to a case 
under title 11. 

“(2) Upon timely motion of a party in a proceeding based upon a 
State law claim or State law cause of action, related to a case under 
title 11 but not arising under title 11 or arising in a case under title 
11, with respect to which an action could not have been commenced 
in a court of the United States absent jurisdiction under this section, 
the district court shall abstain from hearing such proceeding if an 
action is commenced, and can be timely adjudicated, in a State 
forum of appropriate jurisdiction. Any decision to abstain made 
under this su ion is not reviewable by ap or otherwise. This 
subsection shall not be construed to limit app icability of the 
stay provided for by section 362 of title 11, United States Code, as 
such section applies to an action affecting the property of the estate 


in bankruptcy. 

“(d) The district court in which a case under title 11 is commenced 
or is pending shall have exclusive jurisdiction of all of the property, 
wherever located, of the debtor as of the commencement be pein § 
case, and of the estate.’’. 

(b) The table of sections for chapter 85 of title 28, United States 
Code, is amended by amending the item relating to section 1334 to 
read as follows: 


“1334. Bankruptcy cases and proceedings.”’. 
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Sec. 102. (a) Chapter 87 of title 28, United States Code, is amended 
by adding at the end thereof the following new sections: 


28 USC 1408. “§ 1408. Venue of cases under title 11 


1'GS6 it “Except as provided in section 1410 of this title, a case under title 
Wlet 44 may be commenced in the district court for the district— 
“(1) in which the domicile, residence, principal place of busi- 
ness in the United States, or principal assets in the United 
States, of the person or entity that is the subject of such case 
have been located for the one hundred and eighty days immedi- 
ately preceding such commencement, or for a longer portion of 
such one-hundred-and-eighty-day period than the domicile, resi- 
dence, or principal place of business, in the United States, or 
principal assets in the United States, of such person were 
located in any other district; or 
“(2) in which there is pending a case under title 11 concerning 
such person’s affiliate, general partner, or partnership. 


28 USC 1409. “§ 1409. Venue of proceedings arising under title 11 or arising in or 
related to cases under title 11 


“(a) Except as otherwise provided in subsections (b) and (d), a 
11 USC 10let —_— proceeding arising under title 11 or arising in or related to a case 
Seq. under title 11 may be commenced in the district court in which such 

case is pending. 

“(b) Except as provided in subsection (d) of this section, a trustee 
in a case under title 11 may commence a proceeding arising in or 
related to such case to recover a money judgment of or property 
worth less than $1,000 or a consumer debt of less than $5,000 only in 
the district court for the district in which the defendant resides. 

“(c) Except as provided in subsection (b) of this section, a trustee 
in a case under title 11 may commence a proceeding arising in or 
related to such case as statutory successor to the debtor or creditors 

11 USC 541, 544. under section 541 or 544(b) of title 11 in the district court for the 
district where the State or Federal court sits in which, under 
applicable nonbankruptcy venue provisions, the debtor or creditors, 
as the case may be, may have commenced an action on which 
such proceeding is based if the case under title 11 had not been 
commenced. 

“@A trustee may commence a proceeding arising under title 11 
or arising in or related to a case onder title 11 based on a claim 
arising r the commencement of such case from the operation of 
the business of the debtor only in the district court for the district 
where a State or Federal court sits in which, under applicable 
et venue provisions, an action on such claim may have 
been brought 

“(e) A proceeding arising under title 11 or arising in or related toa 
case under title 11, based on a claim arising after the commence- 
ment of such case from the operation of the business of the debtor, 
may be commenced against the representative of the estate in such 
case in the district court for the district where the State or Federal 
court sits in which the party commencing such proceeding may, 
under applicable nonbankruptcy venue provisions, have brought an 
action on such claim, or in the district court in which such case is 


pending. 
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“§ 1410. Venue of cases ancillary to foreign proceedings 


“(a) A case under section 304 of title 11 to enjoin the commence- 
ment or continuation of an action or proceeding in a State or 
Federal court, or the enforcement of a judgment, may be com- 
menced only in the district court for the district where the State or 
Federal court sits in which is pending the action or proceeding 
against which the injunction is sought. “ 

“(b) A case under section 304 of title 11 to enjoin the enforcement 
of a lien against a property, or to require the turnover of property of 
an estate, may be commenced only in the district court for the 
district in which such property is found. 

“(c) A case under section 304 of title 11, other than a case specified 
in subsection (a) or (b) of this section, may be commenced only in the 
district court for the district in which is located the principal place 
of business in the United States, or the principal assets in the 
United States, of the estate that is the subject of such case. 


“§ 1411. Jury trials 
‘(a) Except as provided in subsection (b) of this section, this 
chapter and title 11 do not affect any right to trial by jury that an 
individual has under applicable nonbankruptcy law with regard toa 
personal injury or wrongful death tort claim. t , 
“(b) The district court may order the issues arising under section 
303 of title 11 to be tried without a jury. 


“§ 1412. Change of venue 


“A district court may transfer a case or proceeding under title 11 
to a district court for another district, in the interest of justice or for 
the convenience of the parties.”’. 

(b) The table of sections of chapter 87 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
items: 

“1408. Venue of cases under title 11. 

“1409. — dl ag sige " ings arising under title 11 or arising in or related to cases 
ie! ‘° 

“1410. Venus of cases ancillary to foreign proceedings. 

“1411. Jury trials. 

“1412. Change of venue.”. 

Sec. 103. (a) Chapter 89 of title 28, United States Code, is amended 
by inserting at the end thereof the following new section: 


“§ 1452. Removal of claims related to bankruptcy cases 


“al A ports may remove any claim or cause of action in a civil 
action other than a proceeding before the United States Tax Court 
or a civil action by a governmental unit to enforce such governmen- 
tal unit’s police or regulatory power, to the district court for the 
district where such civil action is pending, if such district court has 
a apr oa of such claim or cause of action under section 1334 of 
this title. 

“(b) The court to which such claim or cause of action is removed 
may remand such claim or cause of action on any equitable ground. 
An order entered under this subsection remanding a claim or cause 
of action, ora decision to not remand, is not reviewable by appeal or 


otherwise.’’. 

(b) The table of sections of chapter 89 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


98 STAT. 335 


28 USC 1410. 
11 USC 304. 


28 USC 1411. 


11 USC 101 et 
seq. 


11 USC 303. 


28 USC 1412. 


11 USC 101 et 
seq. 


28 USC 1452. 


Ante, p. 333. 


98 STAT. 336 


28 USC 161. 


28 USC 152. 


USC prec. title 1. 
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“1452. Removal of claims related to bankruptcy cases.”’. 
Sec. 104. (a) Title 28 of the United States Code is amended by 
inserting after chapter 5 the following new chapter: 


“CHAPTER 6—BANKRUPTCY JUDGES 


“151. Designation of bankruptcy courts. 

“152. Appointment of bankruptcy judges. 

“153, Salaries; character of service. 

“154. Division of business; chief judge. 

“155. Temporary transfer of bankruptcy judges. 
“156. 5 expenses. 


“8151. Designation of bankruptcy courts 

“In each judicial district, the bankruptcy judges in regular active 
service s constitute a unit of the district court to be known as 
the bankruptcy court for that district. Each bankruptcy judge, as a 
judicial officer of the district court, may exercise the authority 
conferred under this chapter with res to any action, suit, or 
proceeding and may preside alone and hold a regular or special 
session of the court, except as otherwise provided by law or by rule 
or order of the district court. 


“§ 152. Appointment of bankruptcy judges 


“(a)(1) The United States court of appeals for the circuit shall 
appoint bankruptcy judges for the judicial districts established in 
paregeern (2) in such numbers as are established in such paragraph. 

uch appointments skall be made after considering the recommen- 
dations of the Judicial Conference submitted pursuant to subsection 
(b). Each bankruptcy judge shall be appointed for a term of fourteen 
years, subject to the provisions of su ion (e). Bankruptcy judges 
shall serve as judicial officers of the United States district court 
established under Article III of the Constitution. 

“(2) The pry sg judges appointed pursuant to this section 
shall be appointed for the several judicial districts as follows: 
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me 


ue 
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98 STAT. 338 


Judicial 
Conference of 
the U.S. 


28 USC 153. 


PUBLIC LAW 98-353—JULY 10, 1984 


4 

1 

3 

2 

2 

Vermont 1 
Virginia: 

Easte’ 3 

3 

1 

4 

1 

1 

3 

2 


ee 


‘(3) Whenever a majority of the judges of any court of appeal 
cannot agree upon the appointment of a bankruptcy judge, the chief 
judge of such court shall make such appointment. 

“(4) The judges of the district courts for the territories shall serve 
as the bankruptcy judges for such courts. The United States court of 
appeals for the circuit within which such a territorial district court 
is located may appoint bankruptcy judges under this chapter for 
such district if authorized to do so by the Congress of the United 
States under this section. 

“(b)(1) The Judicial Conference of the United States shall, from 
time to time, and after considering the recommendations submitted 
by the Director of the Administrative Office of the United States 
Courts after such Director has consulted with the judicial council of 
the circuit involved, determine the official duty stations of bank- 
ruptcy judges and places of eee Se 

(2) The Judicial Conference shall, from time to time, submit 
recommendations to the Congress regarding the number of bank- 
rUpey judges needed and the districts in which such judges are 
n a 
“(c) Each bankruptcy judge may hold court at such places within 
the judicial district, in addition to the official duty station of such 
judge, as the business of the court may require. 

“(d) With the approval of the Judicial Conference and of each of 
the judicial councils involved, a bankruptcy judge may be designated 
to serve in any district adjacent to or near the district for which 
such bankruptcy judge was appointed. 

“(e) A bankruptcy judge may be removed during the term for 
which such ccna g judee is re only for incompetence, 
misconduct, neglect of duty, or physical or mental disability and 
only by the judicial council of the circuit in which the judge’s official 
duty station is located. Removal may not occur unless a majority of 
all of the judges of such council concur in the order of removal. 
Before any order of removal may be entered, a full specification of 
charges s be furnished to such bankruptcy judge who shall be 
accorded an opportunity to be heard on such charges. 


“§ 153. Salaries; character of service 

“(a) Each ee gd judge shall serve on a full-time basis and 
shall receive as full compensation for his services a salary at an 
annual rate determined under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351-361) as adjusted by section 461 of this title, to 
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yo paid at such times as the Judicial Conference of the United States 
etermines. 

“(b) A bankruptcy judge may not engage in the practice of law and 
may not engage in any other practice, business, occupation, or 
em. pote wae ne gene with the expeditious, roper, and impar- 

performance of such bankruptcy judge’s duties as a judicial 
officer. The Conference may promulgate appropriate rules and regu- 
lations to implement this subsection. 

“(c) Each individual appointed under this chapter shall take the 
oath or affirmation prescribed by section 453 of this title before 
performing the duties of the office of bankruptcy judge. 


“§ 154. Division of businesses; chief judge 


beceeaes feeee paige de sige taal eore, thee que 
ptcy judge s y vote promulgate rules for the 
division of business among Fo oan; tere judges to the extent that 
the division of business is not otherwise provided for by the rules of 
the district court. 
“(b) In each district court having more than one bankruptcy j 

the district court shall designate one judge to serve as chief Cd meg of 
such bankruptcy court. Whenever a majority of the ju ages of such 
district court cannot agree upon the decinnition as Cc judge, the 
chief judge of such district court shall make such denignitaen: The 
chief judge of the bankruptcy court shall ensure that the rules of the 
bankruptcy court and of the district court are observed and 
that the business of the bankruptcy court is handled effectively and 
expeditiously. 


“§ 155. Temporary transfer of bankruptcy judges 


“(a) A btoersbe judge Panp ane be transferred to serve temporarily 
as a bankruptcy vines district other than the judicial 
district for i peek | oom ptcy ju was appointed upon the 
a hry of the judicial council of each of the circuits involved. 

A bankruptcy ju ba has retired may, upon consent, be 
conntinbedeneis ane udge in any judicial district by the 
judicial council of the ue within which such district is located. 
pon recall, a semen. judge may receive a for such 
service in accordance with regulations promulgated by the Judicial 
Conference of the United States, subject to the restrictions on the 
payment of an annuity in subchapter III of chapter 838 of title 5. 


“§ 156. Staff; expenses 


“(a) Each bankruptcy judge pe appoint a secretary, a law clerk, 
and such additional assistants my ae of the Administrative 
Office of the United States eee determines to be necessary. 

“(b) Upon certification to the judicial council of the circuit 
involved and to the Director of the Administrative Office of the 
United States Courts that the number of cases and proceedings 
pending within the jurisdiction under section 1334 of this title 
within a judicial district so warrants, the bankruptcy judges for such 
district may appoint an individual to serve as oe of such bank- 
ruptcy court. The clerk may appoint, with the approval of such 
bankruptcy toed and in such number as may be approved -by the 
Director, necessary deputies, and ma ey such deputies 
with the approval of such bankruptcy ju 

“(c) Any court may utilize facilities or services, either on or off the 
court’s premises, which pertain to the provision of notices, dockets, 


98 STAT, 339 


28 USC 154. 


28 USC 155. 


5 USC 8331. 
28 USC 156. 


Ante, p. 333. 


98 STAT. 340 


28 USC 157. 


11 USC 101 et 
seq. 


Post, p. 341. 


11 USC 1101 et 
seq., 1301 et seq. 
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calendars, and other administrative information to parties in cases 
filed under the provisions of title 11, United States Code, where the 
costs of such facilities or services are paid for out of the assets of the 
estate and are not charged to the United States. The utilization of 
such facilities or services shall be subject to such conditions and 
limitations as the pertinent circuit council may p 


“8 157. Procedures 


“(a) Each district court may provide that any or all cases under 
title 11 and any or all proceedings arising under title 11 or arising in 
or related to a case under title 11 shall be referred to the 
bankruptcy judges for the district. 

“(b\1) Bankruptcy judges may hear and determine all cases under 
title 11 and all core proceedings arising under title 11, or arising in a 
case under title 11, referred under subsection (a) of this section, and 
may enter appropriate orders and judgments, subject to review 
under section 158 of this title. 

“(2) Core proceedings include, but are not limited to— 

“(A) matters concerning the administration of the estate; 

“(B) allowance or disallowance of claims against the estate or 
exemptions from property of the estate, and estimation of 
claims or interest for the purposes of confirming a plan under 
chapter 11 or 18 of title 11 but not the liquidation or estimation 
of contingent or unliquidated personal injury tort or wrongful 
death claims against the estate for purposes of distribution in a 
case under title 11; 

“(C) counterclaims by the estate against persons filing claims 
against the estate; 

“(D) orders in respect to obtaining credit; 

“(E) orders to turn over property of the estate; 

“(F) proceedings to determine, avoid, or recover preferences; 

“(G) motions to terminate, annul or modify the automatic 


stay; 

“(H) proceedings to determine, avoid, or recover fraudulent 
conveyances; 

” a determinations as to the dischargeability of particular 
ebts; 

(J) objections to discharges; 

“(K) determinations of the validity, extent, or priority of liens; 

“(L) confirmations of plans; 

“(M) orders approving the use or lease of property, including 
the use of cash collateral; 

“(N) orders approving the sale of property other than prop- 
erty resulting from claims brought by the estate against persons 
who have not filed claims against the estate; and 

“(O) other proceedings affecting the liquidation of the assets 
of the estate or the adjustment of the debtor-creditor or the 
equity security holder relationship, except personal injury tort 
or wrongful death claims. 

“(3) The bankruptcy judge shall determine, on the judge’s own 
motion or on timely motion of a party, whether a proceeding is a 
core proceeding under this subsection or is a proceeding that is 
otherwise related to a case under title 11. A determination that a 
proceeding is not a core proceeding shall not be made solely on the 
basis that its resolution may be affected by State law. 
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“(4) Non-core under section 157(bX2XB) of title 28, 
United States Teall os bo ecioct ee the ee ee 
ns of section 1334(c\2). 


a ‘the baaikrapesy case is pending. 
“(cX1) A bankruptcy judge may hear a proceeding that is not a 
core proceeding but that is otherwise related to a ne under title 11. 


In such oe oe benkrupy 3 shall submit pro 
findings of fact an Senciees « A rodhee district court, an 4d 
final order or judgment shall be by the district judge afte 
pecan Pai the  benkrupecy judge antedt findi and jteoed 
sions and psig Ee Noe novo those matters to which any party 
has ree Le and specifi objected. 

“(2) Notwithstanding the provisions of paragraph (1) of this sub- 


section, the disc oe court, with the consent of all the parties to the 
proceeding, may refer a proceeding related to a case under title 11 to 
a bankruptcy judge to hear and determine and to enter ap ropriate 
pg and judgments, subject to review under section 158 of this 
itle 
“(d) The district court may withdraw, in whole or in part, any case 
or proceeding referred under this section, on its own motion or on 
timely motion of any party, for cause shown. The district court shall, 
on timely motion of a party, so withdraw a proceeding if the court 
determines that resolution of the proceeding requires consideration 
of both title 11 and other laws of the Uni States regulating 
organizations or activities affecting interstate commerce. 


“§ 158. Appeals 


“(a) The district courts of the United States shall have jurisdiction 
to hear appeals from final Lice, Sore orders, and decrees, and, with 
leave of the court, from interlocutory orders and decrees, of bank- 
ruptcy judges entered in cases an roceedings referred to the 
bankruptcy judges under section 157 of this title. An appeal under 
this su Loa shall be taken only to the district court for the 
judicial district in which the bankruptcy judge is serving. 

“(b)\(1) The judicial council of a circuit may establish a bankruptcy 
appellate panel, comprised of bankruptcy judges from districts 
within the circuit, to hear and determine, upon the consent of all 
the parties, appeals under subsection (a) of this section. 

“(2) No appeal may be referred to a peer under this subsection 
unless the district judges for the district, by majority vote, authorize 
such referral of appeals originating within ue istrict. 

“(3) A panel established under this section shall consist of three 
bankruptcy judges, provided a bankruptcy judge may not hear an 
appeal originating within a district for which the judge is appointed 
or designated under section 152 of this title. 

“(c) An appeal under subsections (a) and (b) of this section shall be 
taken in the same manner as appeals in civil proceedings generally 
are taken to the courts of appeals from the district courts and in the 
time provided by Rule 8002 of the Bankruptcy Rules 

“(d) The courts of appeals shall have aucielistions ‘of appeals from 
all final ep ents, on and decrees entered under 
subsections (a) and (b ) of this section.” 


98 STAT. 341 


Ante, p. 340, 
Ante, p. 333. 


11 USC 101 et 
seq. 


Infra. 


28 USC 158. 


Ante, p. 340. 


Ante, p. 336. 


11 USC app. 


98 STAT. 342 


28 USC 153 note. 


Ante, p. 338. 
28 USC 152 note. 
Ante, p. 336. 


28 USC 634 note. 


Supra. 
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(b) The table of chapters of part I of title 28, United States Code, is 
amended by inserting after the item relating to chapter 5, the 
following new item: 


TSG Bai PEC JACEE, BEES CORRS i sesendcndalaceatendbctidedaebcne da Clacbees 151.”. 
SEc. i (a) The sal. pe? Badd ofa bontrurecy judge in effect on June 27, 
1984, shall remain in hanged as a result of a determina- 


tion or adjustment made aa to section 153(a) of title 28, 
United States Code, as added by this Act. 

Sec. 106. (a) Notwithstanding section 152 of title 28, United States 
Code, as added by this Act, the term of office of a bankruptcy judge 
who is serving on the date of enactment of this Act is extended to 
and expires four years after the date such bankruptcy judge was last 

appointed to such office or on October 1, 1986, whichever is later. 

(bX1) Notwithstanding section 153(a) of title 28, United States 
Code, as added by this Act, and notwithstanding subsection (a) of 
this section, a bankruptcy judge serving on a part-time basis on the 
date of enactment of this Act may continue to serve on such basis 
a PO ies not to exceed two years from the date of enactment of 


(2) Notwithstanding the provisions of section 153(b) of title 28, 
United States Code, a bankruptcy judge serving on a part-time basis 
may engage in the practice of law but may not engage in any other 
practice, business, occupation, or employment inconsistent with the 

itious, proper, and impartial performance of such bankruptcy 
e’s duties as a judicial officer. The Judicial Conference of the 
United States may promulgate appropriate rules and regulations to 

a ne this paragraph. 

Ec. 107 Section 372(cX6XBX vii) of title 28, United States Code, is 
amended by striking out “section 153” and inserting in lieu thereof 
“section 152”. 

Sec. 108. (a) Section 634(a) of title 28, United States Code, is 
amended by striking out “the rates now or hereafter provided for 
full-time or part-time referees in bankruptcy, respectively, referred 
to in section 40a of the Bankruptcy Act (11 U.S.C. 68(a)), as 
amended,” and inserting in lieu thereof “rates determined cele 
section 225 of the Federal Salary Act of 1967 (2 U.S.C. 351-361) as 
adjusted by section 461 of this title”. 

(b) The maximum rates for salary of full-time and part-time 
United States magistrates in effect on June 27, 1984, shall remain in 
effect until changed as a result of a determination made under 
= 634(a) of title 28, United States Code, as amended by this 

ct 

Sec. 109. Section 957 of title 28, United States Code, is amended by 
striking out “district’”’. 

Sec. 110. Section 13860 of title 28, United States Code, is 
amended— 

(1) by striking out “‘or Territories”; 3 

(2) by striking out “or Territory” each Place it appears; and 

(3) by striking out “within the Territory” and inserting in lieu 
thereof ‘‘within the State”’. 

Sec. 111. (a) Section 1930 of title 28, United States Code, is 
amended by striking out “clerk of the bankruptcy court” each place 
it appears and inserting in lieu thereof “clerk of the court’’. 

(b) The heading for section 1930 of title 28, United States Code, is 
amended to read as follows: 
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“§ 1930. Bankruptcy fees.”. 


(c) The table of sections for c hapter 125 of title 28, United States 
Code, is amended by ee out * Bankruptcy courts” and inserting 
in lieu thereof “Bankruptcy f 

Sec. 112. Subsections (f), “6, (k), (1), and (m) of section 8339, 
subsections (b\1) and (d) of section 8341, and section 8344(a)(A) of 
title 5, United States Code, are each amended by striking out “and 
(o)” and inserting in lieu thereof “and (n)”. 

Sec. 118. Section 402(b) of the Act of November 6, 1978 (Public 
Law 95-598; 92 Stat. 2682), is amended by striking out “shall take 
pe on June 28, 1984” and inserting in lieu thereof “shall not be 
effective”. 

Sec. 114. Sections 404, 405(a), 405(b), 405(c), 406, 407, and 409 of the 
Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2683), are 


repealed. 
Sec. 115. (a) On the date of the enactment of this Act the appropri- 
ate district court of the United States shall have jurisdiction of— 
(Ll) cases, and matters and proceedings in cases, under the 
Bankruptcy Act that are oui immediately before such date 
in the bankruptcy courts continued by section 404(a) of the Act 
of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), and 
(2) cases under title 11 of the United States Code, and proceed- 
ings arising under title 11 of the United States Code or arising 
in or related to cases under title 11 of the United States Code, 
that are pending immediately before such date in the bank- 
ruptcy courts continued by section 404(a) of the Act of Novem- 
ber 6, 1978 (Public Law 95-598; 92 Stat. 2687). 

(b) On the date of the enactment of this Act, there shall be 
transferred to the appropriate district court of the United States 
appeals from final judgments, orders, and decrees of the bankruptcy 
pare pending immediately before such date in the bankruptcy 

pellate panels appointed under section 405(c) of the Act of Novem- 
ber 6 6, 1978 (Public | tan 95-598; 92 Stat. 2685). 

Sec. 116. (a) Section 8831(22) of title 5, United States Code, is 

amended— 


(1) by stri out “ this paragraph” and insertin; 
iu tered a) Netenhes , 1978 (Publie am 95-598; 92 tat. 
(2) by 


striking out subparagraph (A) and inserting in lieu 
thereof the following new subparagraph: 

“(A) who is serving as a United States bankruptcy judge 
on the date of enactment of the Bankruptcy Amendments 
and Federal Judgeship Act of 1984, and continues to serve 
asa ptcy judge after such date until either the date 
on which a chest for such judge is appointed, or Octo- 
ber 1, 1986, whichever date is earlier;”; 

(3) in ay ae (B)— oe 
ot “transition period” and inserting in 
liea thereof x on October 1, 1979, and 
ending on the te ” enactment of the Bankruptcy Amend- 
be and Federal Judgeship Act of 1984”; 
(B) by striking out the period at the "end thereof and 
inserting in lieu thereof “; or”, and 
Ot adding at the end thereof the following new subpara- 
graph: 


98 STAT. 343 


11 USC note 
prec. 101. 


28 USC notes 
prec. 151, notes 
prec. 1471. 


28 USC 1334 
note. 


11 USC note 
prec. 101. 


28 USC note 
prec. 151. 


28 USC note 
prec, 1471. 


Ante, p. 333. 


98 STAT. 344 


Ante, p. 336. 


97 Stat. 701. 


Retirement. 


Effective date. 


5 USC 8331 note. 


Retirement. 


5 USC 8331 note. 


97 Stat. 1105. 


5 USC 5948 note. 


28 USC 1 et seg. 


Ante, p. 336. 
Provisions held 


invalid. 
28 USC 151 note. 


28 USC 152 note. 
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“(C) who is appointed as a bankruptcy judge under sec- 
tion 152 of title 28.”’. 

(b\1) The first sentence of section 8334(a)(1) of title 5, United 
States Code, is amended by inserting “and a bankruptcy judge” 
before the period. 

(2) The matter relating to bankruptcy judges in the table set out in 
section 8334(c) of title 5, United States Code, is amended— 

(A) by striking out the following item: 


Gg SSR Coke oer After January 1, 1970.”. 


and 
(B) by inserting in lieu of the item stricken by subparagraph 
(A) the following new items: 


OE isicssiseeseoteekt January 1, 1970, to December 31, 1983. 
hiss cas Ssseccadab cath After December 31, 1983.”. 


(c) Section 83836 of title 5, United States Code, is amended— 
(1) by redesignating subsection (k) as subsection (1), and 
(2) by inserting after subsection (j) the following new 
subsection: 

“(k) A bankruptcy judge who is separated from service, except by 
removal, after becoming sixty-two years of age and completing ten 
years of service as a bankruptcy judge is entitled to an annuity.”. 

(d) Section 8339 of title 5, United States Code, is amended by— 

(1) inserting “‘or (n)” after “(c)” in subsection (g)(2); 

(2) striking out “‘or (c)” each place it appears in subsection (g) 
and inserting in lieu thereof “(c), or (n)’’; and 

(3) striking out “March 31, 1979, and before June 27, 1984,” in 
subsection (n) and inserting in lieu thereof “as a referee in 
bankruptcy and”. 

(e) The amendments made by this section shall take effect on the 
date of enactment and shall apply to bankruptcy judges who retire 
on or after such date. 

Sec. 117. The adjustments in the retirement provisions made by 
this Act shall not be construed to be a “new government retirement 
system” for purposes of the Federal Employees Retirement Contri- 
bution Temporary Adjustment Act of 1983 (Public Law 98-168). 

Sec. 118. ion 105 of title 11, United States Code, is amended— 

(1) by deleting the word “bankruptcy” wherever it appears 
therein; and 
(2) by adding at the end thereof the following new subsection: 

“(c) The ability of any district judge or other officer or employee of 
a district court to exercise any of the authority or responsibilities 
conferred -upon the court under this title s be determined by 
reference to the provisions relating to such judge, officer, or em- 
ployee set forth in title 28. This subsection shall not be interpreted 
to exclude bankruptcy i and other officers or employees 
appointed pursuant to pter 6 of title 28 from its operation.”. 

Ec. 119. If provision of this Act or the application thereof to 
any person or circumstance is held invalid, the remainder of this 
Act, or the application of that provision to persons or circumstances 
peber than those as to whigh it is held invalid, is not affected 
thereby. 

Sec. 120. (aX1) Whenever a court of appeals is authorized to fill a 
vacancy that occurs on a bankruptcy court of the United States, 
such court of appeals shall appoint to fill that vacancy a person 
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(2) It is the sense of the Congress that the courts of a should 
consider for appointment under section 152 of title 28, United States 


bankru; 
ruptcy judge who holds such office immediately before such vacanc 
arises, if such bankruptcy judge requests to be considered for suc. 


) The judicial council of the circuit involved shall assist the court 
of appeals by evaluating potential nominees and by recommending 
to such court for consideration for appointment to each vacancy on 
the bankruptcy court persons who are qualified to ptcy 
judges under regulations prescribed by the Judicial Conference of 
the United States. In the case of the first vacancy which arises after 
the date of the enactment of this Act in the office of each bank- 
ruptcy judge, such potential nominees shall include the bankruptcy 
judge who holds such office immediately before such vacancy arises, 
if such bankruptcy judge hi iy 3893 to be considered for such appoint- 
ment and the judicial council determines that such judge is qualified 
under subsection (c) of this section to continue to serve. Such 
potential nominees shall receive consideration equal to that given 
all other potential nominees for such position. 

(c) Before transmitting to the court of appeals the names of the 
persons the judicial council for the circuit deems best qualified to fill 
rid existing vacancy, the judicial council shall have determined 
that 


(1) public notice of such vacancy has been given and an effort 
has been made, in the case of each such vacancy, to identify 
qualified candidates, without regard to race, color, sex, religion, 
or national origin, 

(2) such persons are members in good standing of at least one 
State bar, or the District of Columbia bar, and members in good 
standing of every other bar of which they are members, 

(3) such persons possess, and have a reputation for, integrity 


and good character, 
(4) such persons are of sound physical and mental health, 
(5) such persons and have demonstrated commitment 


to equal justice under law, 

(6) such persons possess and have demonstrated outstandin; 
legal ability and competence, as evidenced by substantial leg 
experience, poy to deal with complex legal problems, apti- 
tude for legal scholarship and writing, and familiarity with 
courts and court processes, and 

(7) such persons demeanor, character, and personality indi- 
cate that they would exhibit judicial temperament if appointed 
to the position of United States bankruptcy poder. 

Sec. 121. (a) Section 402 of the Act entitled “An Act to establish a 
uniform Law on the Subject of Bankruptcies” (Public Law 95-598) is 
amended in subsections (b) and (e) by striking out “June 28, 1984” 
each place it appears and inserting in lieu thereof “the date of 
eae of the Bankruptcy Amendments and Federal Judgeship 

ct o : 

& Section $4 of gach Bot amecded in subpactsons (a) and (b) by 
striking out “June 27, each place it appears and inserting in 
lieu thereof “the day before the date of enactment of the Bank- 
ruptcy Amendments and Federal Judgeship Act of 1984”. 


98 STAT. 345 


Ante, p. 336. 


11 USC note 
prec. 101. 


28 USC note 
prec. 151. 


98 STAT. 346 


28 ag note 
prec. 151. 


28 USC note 
prec. 1471. 


28 USC note 
prec. 151. 


Ante, p. 268. 
Ante, p. 268. 


Effective date. 
28 USC 151 note. 


Ante, p. 333. 
Ante, p. 335. 


Effective date. 


President of U.S. 
28 USC 44 note. 


President of U.S. 


28 USC 44. 


PUBLIC LAW 98-353—JULY 10, 1984 


(c) Section 16 of such Act is amended by out “June 27, 
1984” each place it appears and inse in tion ereof “the day 
before the date of enactment of the ptcy Amendments and 
Federal Judgeship Act of 1984”. 


af striking out ne BB 1080" cach place it d 
out “June eac ce it appears an 

inserting in lieu thereof “the day before the date of enactment 
7 spe =e Amendments and Federal Judgeship Act of 

; ani 

(2) stri out “June 27, 1984” each place it a apes and 
inserting in lieu thereof “the day before the date of enactment 
* Ag Bankruptcy Amendments and Federal Judgeship Act of 


(e) The term of office of any bankruptcy judge who was serving on 
June 27, 1984, is extended to and shall expire at the end of the day of 
enactment of this Act. 

(f) Section 8339(n) of title 5, United States Code, is amended by 
striking out “June 28, 1984” and inserting in lieu thereof ‘‘the date 
of enactment of the Bankruptcy Amendments and Federal Judge- 
ship Act of 1984”. 

) Section 8331(22) of title 5, United States Code, is amended by 
sidkice out “June 27, 1984” and inserting in lieu thereof “the day 
before the date of enactment of the Bankruptcy Amendments and 
Federal Judgeship Act of 1984”. 

Sec. 122. (a) Except as otherwise provided in this section, this title 
and the cermearge ka made o by this title shall take effect on the date 
of the enactment o 

) Section SoM)? ot Title 28, United States Code, and section 
Ai) fi title 28, United States Code, as added by this Act, shall not 
appl y with respect to cases under title 11 of the United States Code 

t are pending on the date of enactment of this Act, or to 

proceedings in or related to such cases. 

(60) Sections a ), 118, and 121(e) shall take effect on June 27, 


TITLE II—JUDGESHIPS 


Sec. 201. (a1) Subject to the provisions of paragraph (2), the 
President shall appoint, by and with the advice and consent of the 
Senate, two additional circuit judges for the first circuit court 
of appeals, two additional circuit ju for the second circuit court 
of appeals, two additional circuit judges for the third circuit court of 
appeals, one additional circuit judge for the fourth circuit court of 
appeals, two additional circuit ju for the fifth circuit court of 
appeals, four additional circuit judges for the sixth circuit court of 
appeals, two additional circuit judges for the seventh circuit court of 
appeals, one additional circuit judge for the eighth circuit court of 
appeals, five additional circuit judges for the ninth circuit court of 
appeals, two additional circuit judges for the tenth circuit court of 
appeals, and one madi circuit judge for the District of Columbia 
circuit court of a erg 

(2) The President shall appoint, by and with the advice and 
consent of the Senate, no more than 11 of such judges prior to 
January 21, 1985. 

(b) In order that the table contained in section 44(a) of title 28, 
United States Code, will, with respect to each judicial circuit, reflect 
the chencee | in the total number of permanent circuit judgeships 
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authorized as a result of subsection (a) of this section, such table is 
amended to read as follows: 


12.”. 

Sec. 202. (a) Subject to the provisions of subsection (c), the Presi- 
dent shall appoint, and with the advice and consent of the 
Senate, one additional district j for the southern district of 
Alabama, one additional district judge for the district of Alaska, five 
additional district judges for the central district of California, one 
additional district for the district of Colorado, one additional 
district judge for istrict of Connecticut, one additional district 
judge for the district of Delaware, three additional district ju for 
the southern district of Florida, one additional district judge for the 
middle district of Georgia, one additional district judge for the 
district of Hawaii, four additional district j for the northern 
district of Illinois, one additional district j for the southern 
district of Illinois, one additional district ju for the western 


district of Kentucky, one additional district j or the western 

istrict uisiana, one additional district i for the district of 
Maryland, one additional district judge for the district u- 
setts, two additional district j for the eastern district of Michi- 


tional district ju for the district of New moa one additional 
district judge for the northern district of New York, two additional 
district judges for the eastern district of New York, one additional 
district judge for the southern district of Ohio, one additional dis- 
trict pF ee for the western district of Oklahoma, one additional 
district judge for the district of Rhode Island, one additional district 
judge for the eastern district of Tennessee, one additional district 
judge for the western district of Tennessee, one additional dis- 
trict judge for the northern district of Texas, two additional 
district judges for the eastern district of Texas, one additional 
district judge for the western district of Texas, one additional dis- 
trict judge for the district of Utah, one additional district judge for 
the eastern district of Virginia, one additional district judge for the 
eastern district of Washington, one additional district judge for the 
western district of Washington, and one additional district judge for 
the district of Wyoming. 
(b) Subject to the provisions of subsection (c) the President shall 
appoint, by and with the advice and consent of the Senate, one 
itional district judge for the western district of Arkansas, one 
additional district judge for the northern district of LIllinois, 


98 STAT. 347 


President of U.S. 
28 USC 133 note. 


President of U.S. 
28 USC 133 note. 


98 STAT. 348 


President of U.S. 
28 USC 133 note. 


28 USC 133 note. 


28 USC 133 note. 


28 USC 133. 
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one additional district judge for the northern district of Indiana, one 
additional district judge for the district of Massachusetts, one addi- 
tional district judge for the western district of New York, one 
additional district judge for the eastern district of North Carolina, 
one additional district judge for the northern district of Ohio, and 
one additional district judge for the western district of Washington. 
The first vacancy in each of the offices of district judge authorized 
by this subsection, occurring five years or more after the effective 
date of this Act, shall not be filled. 

(c) For the judgeships created in subsections (a) and (b), the 
President shall appoint, by and with the advice and consent of 
the Senate, no more than twenty-nine of such judges prior to 
January 21, 1985. 

(d) The existing district judgeship for the district of Minnesota and 
the existing district judgeship for the northern district of Ohio, 
heretofore authorized section 2 of the Act of October 20, 1978 
(Public Law 95-486, 92 Stat. 1631), shall, as of the effective date of 
this Act, be authorized under section 133 of title 28, United States 
Code, and the incumbents of those offices shall henceforth hold their 
offices under section 133, as amended by this Act. 

(e) In order that the table contained in section 133 of title 28, 
United States Code, will, with respect to each judicial district, 
oo the srenpens in the total number of permanent district judge- 

autho: as a result of subsections (a) and (c) of this section, 


poe table is amended to read as follows: 
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Western 
Northern, Eastern, and Western. 


— 


_ 
KRENQNAOAO FOF COW 
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Ny 203. (a) Section 131 of title 28, United States Code, is ambided 
if ane second paragraph thereof by inserting “Jackson,” after 


(b) Section 98(a) of title 28, United States Code, is amended by 
inse’ ‘,and Houma” after “New Orleans”. 

Src. 204. (a) Section 371 of title 28, United States Code, is amended 
to read as follows: 


“§ 371. Retirement on salary; retirement in senior status 


“(a) Any justice or judge of the United States appointed to hold 
office during good behavior may retire from the office after attain- 
ing the age and meeting the service requirements, whether continu- 


“ 


ous or otherwise, of subsection (c) and s. , during the remainder of 
his lifetime, receive an annuity equal to the salary he was receiving 
at the time he — 

“(b) Any justice or judge of the United States appointed to hold 


office during good be se may retain the office but retire from 
regular active service after attaining the age and meeting the 
service ee whether continuous or otherwise, of su 
tion (c) this section and shall, during the remainder of his 
lifetime, continue to receive the salary of the office. 

“(c) The age and service requirements for retirement under this 
section are as follows: 


oo age: Years of service: 


President of U.S. “a) The President shall appoint, by and with the advice and 
consent of the Senate, a successor to a justice or judge who retires 
under this section.” 

(b) The item relating to section 371 in the table of sections of 
chapter 17 of title 28 is amended to read as follows: 
“371. Retirement on salary; retirement in senior status.” 

28 USC 371 note. = (c) The amendments made by this section shall apply with 
to any justice or judge of the United States appointed to hold office 
oes ieee behavior who retires on or after the date of enactment 
of t 

Retirement. Mg 205. Section 8701(a) cle ty A send cor Code, is eo ga 

ee ges roug: as tint 
“me through si gpa ees and by adding a new paragraph (5) as 
‘ollows: 

“(5) a justice or judge of the United States appointed to hold 
office during good behavior (i) who is in regular active judicial 
service, or (ii) who is retired from lar active service under 

Supra. section 371(b) or 372(a) of title 28, United States Code, or (iii) 
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who has resigned the judicial office under section 371(a) of title 
28 with the continued right during the remainder of his 
—, nd receive the salary of the office at the time of his 
ge 

SEc. Section 87l4a(c) of title 5, United States Code, is 
seeds by adding a new paragraph (3) as follows: 

“(3) Notwithstanding paragraph (c)1) of this section, a justice or 
judge of the United States as defined by section 8701(a)(5) of this 
title who resigns his office without meeting the requirements of 
section 371(a) of title 28, United States Code, for continuation of the 
judicial salary shall have the right to convert regular optional life 
insurance coverage issued under this section during his judicial 
service to an individual policy of life insurance under the same 
conditions approved by the Office governing conversion of basic life 
insurance coverage for employees eligible as provided in section 
8706(a) of this title.”’. 

Sec. 207. Section 8714b(c) of title 5, United States Code, is 
amended by adding to paragraph (1) at the end thereof the follow- 
ing: “A justice or judge of the United States as defined by section 
8701(aX(5) of this title who resigns his office without meeting the 
requirements of section 371(a) of title 28, United States Code, for 
continuation of the judicial salary shall have the right to convert 
additional optional life i insurance Coverage issued under this section 
during his judicial service to an individual PO fiic aoe of wise insurance 
under the same conditions approved by the con- 
version of basic life insurance coverage for eaeieeete eligible as 
provided in section 8706(a) of this title.”. 

Src. 208. (a) Section 8706 of title 5, United States a) is amended 
by adding at the end thereof the f the following new 

“(f) Under regulations by the Office, ack soley pur- 
chase under this chapter Eps gobea provide that an insured Federal judge 
may make an irrevocable assignment of the judge’s incidents of 
ownership in the policy.”. 

(b) The heading for section 8706 of ite 5, United States Code, and 
the item relating to section 8706 in the analysis for chapter 87 of 
such title are each amended by inserting “; assignment of owner- 
ship” after “insurance”’. 

Sec. 209. (a) Except as provided in subsection (b), the amendments 
made by this Act to section 8706 of title 5, United States Code, shall 
apply to policies purchased by judges after the date of enactment of 
this Act. 


(b) If a company which issued a policy which is in effect on the 
date of the enactment of this Act agrees, the amendments made by 
this Act shall apply to such policy 

Sec. 210. Section 634(c) of title 28, United States Code, is amended 
by striking out ‘subsection II” and inserting in lieu thereof ‘“‘sub- 
chapter IIT’. 

Src. 211. It is the sense of the Congress that the President, in 
selecting individuals for nomination to the Federal judgeships cre- 
ated by this Act, shall give due consideration to qualified individuals 
without regard to race, color, sex, religion, or national origin. 


98 STAT. 351 


Ante, p. 350. 


Insurance. 


Ante, p. 350. 
Ante, p. 350. 


Insurance, 


Ante, p. 350. 
Ante, p. 350, 


5 USC 8706 note. 


Discrimination, 
prohibition. 
28 USC 44 note. 


98 STAT. 352 


Supra. 


11 USC 701 et 
seq. 
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TITLE I1]—AMENDMENTS TO TITLE 11 OF THE UNITED 
STATES CODE 


SustitLE A—CoNSUMER CREDIT AMENDMENTS 


Sec. 301. Section 109 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) Notwithstanding any other provision of this section, no indi- 
vidual may be a debtor under this title who has been a debtor in a 
case pending under this title at any time in the preceding 180 days 


if— 

“(1) the case was dismissed by the court for willful failure of 
the debtor to abide by orders of the court, or to appear before 
the court in proper prosecution of the case; or 

“(2) the debtor requested and obtained the voluntary dismis- 
sal of the case following the filing of a request for relief from the 
automatic stay provides by section 362 of this title.”. 

Sec. 302. Section 342 of title 11, United States Code, is amended— 

(1) by inserting “(a)” before “There shall be given”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) Prior to the commencement of a case under this title by an 
individual whose debts are primarily consumer debts, the clerk shall 
give written notice to such individual that indicates each chapter of 
this title under which such individual ain # re 

Sec. 303. Section 349(a) of title 11, United States Code, is amended 
by inserting before the period at the end thereof “‘; nor does the 
dismissal of a case under this title prejudice the debtor with regard 
to the filing of a subsequent petition under this title, except as 
provided in section 109(f) of this title”. 

Sec. 304. Section 362 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(h) An individual injured by any willful violation of a stay 
provided by this section shall recover actual damages, including 
costs and attorneys’ fees, and, in appropriate circumstances, may 
recover punitive damages.”’. 

Sec. 305. Section 521 of title 11, United States Code, is amended— 

(1) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively, 

(2) in paragraph (1) by inserting ‘‘a schedule of current income 
and current expenditures,” after “liabilities,”, and 

(8) by inserting after paragraph (1) the following new 
paragraph: 

“(2) if an individual debtor's schedule of assets and liabilities 
includes consumer debts which are secured by property of the 
estate— 

“(A) within thirty days after the date of the filing of a 
petition under chapter 7 of this title or on or before the date 
of the meeting of creditors, whichever is earlier, or within 
such additional time as the court, for cause, within such 
period fixes, the debtor shall file with the clerk a statement 
of his intention with respect to the retention or surrender 
of such property and, if applicable, specifying that such 
property is claimed as exempt, that the debtor intends to 
redeem such property, or that the debtor intends to reaf- 
firm debts secured by such property; 

“(B) within forty-five days after the filing of a notice of 
intent under this section, or within such additional time as 
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the court, for cause, within such forty-five day period fixes, 
the debtor shall perform his intention with respect to such 
property — specified by subparagraph (A) of this para- 
ph; an 
“(C) nothing in subparagraphs (A) and (B) of this para- 
graph shall alter the debtor's or the trustee’s rights with 
regard to such property under this title;’’. 

Sec. 306. (a) Section 522(b) of title 11, United States Code, is 
amended by striking out “Notwithstanding” and all that follows 
through “either—” and inserting in lieu thereof the following: 
“Notwithstanding section 541 of this title, an individual debtor may 
exempt from property of the estate the property listed in either 
paragraph (1) or, in the alternative, paragraph (2) of this subsection. 
In joint cases filed under section 302 of this title and individual cases 
filed under section 301 or 303 of this title by or against debtors who 
are husband and wife, and whose estates are ordered to be jointly 
administered under Rule 1015(b) of the Bankruptcy Rules, one 
debtor may not elect to exempt property listed in paragraph (1) and 
the other debtor elect to exempt property listed in paragraph (2) of 
this subsection. If the parties cannot agree on the alternative to be 
elected, they shall be deemed to elect paragraph (1), where such 
election is permitted under the law of the jurisdiction where the 
case is filed. Such property is—’’. 

(b) Section 522(d)(3) of title 11, United States Code, is amended by 
inserting “or $4,000 in aggregate value” after “item”. 

(c) Section 522(d\5) of title 11, United States Code, is amended to 
read as follows: 

“(5) The debtor’s aggregate interest in any property, not to 
exceed in value $400 plus up to $3,750 of any unused amount of 
the exemption provided under paragraph (1) of this 
subsection.”. 

(d) Section 522(m) of title 11, United States Code, is amended to 
read as follows: 

“(m) Subject to the limitation in subsection (b), this section shall 
apply eee Se respect to each debtor in a joint case.”. 

= he 7. (a) tion 523(a\(2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A) by striking out “or” at the end 
thereof, 

“ in subparagraph (B) by inserting ‘‘or’’ at the end thereof, 


an 
(3) by pre at the end thereof the following new sub- 
aph: 

“(C) for purposes of subparagraph (A) of this paragraph, 
consumer debts owed to a single creditor and aggregating 
more than $500 for ‘luxury goods or services’ incurred by an 
individual debtor on or within forty days before the order 
for relief under this title, or cash advances aggregating 
more than $1,000 that are extensions of consumer credit 
under an open end credit plan obtained by an individual 
debtor on or within twenty days before the order for relief 
under this title, are presumed to be nondischargeable; 
‘luxury goods or services’ do not include goods or services 
reasonably acquired for the support or maintenance of the 
debtor or a dependent of the debtor; an extension of con- 
sumer credit under an open end credit plan is to be defined 


98 STAT. 353 


11 USC app. 


98 STAT. 354 


Real property. 
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for purposes of this subparagraph as it is defined in the 
Consumer Credit Protection Act (15 U.S.C. 1601 et seq.);”. 

(b) Section 523(d) of title 11, United States Code, is amended to 
read as follows: 

“(d) If a creditor requests a determination of dischargeability of a 
consumer debt under subsection ox of this section, and such debt 
is discharged, the court shall gran judgment i in favor of the pays 
for the costs of, and a jemubosiie # Snes s fee for, the proceeding if 
the court finds that the position of the creditor was not substantially 
justified, except that the court shall not award such costs and fees if 
special circumstances would make the award unjust.” 

Sec. 308. (a) Section 524(aX(2) of title 11, United States Code, is 
amended by striking out “or from United Stats of the debtor,”. 

(b) Section 524(c) of title 11, tates Code, is amended— 

(1) by striking out paragraph (2), 

(2) by redesignating paragraphs (3) and (4) as paragraphs (5) 
and (6), respectively, an 

() by inserting after paragraph (1) the following new para- 


grap 
“(2) such agreement contains a clear and conspicuous state- 
ment which advises the debtor that the agreement may be 
rescinded at any time prior to discharge or within sixty days 
after such agreement is filed with the court, whichever occurs 
later, by giving notice of rescission to the holder of such claim; 
*(3) such agreement has been filed with the court and, if 
applicable, accompanied by a declaration or an affidavit of the 
attorney that represented the debtor during the course of nego- 
tiating an agreement under this subsection, which states that 
such agreement— 
(A) re i ky i a fully informed and voluntary agree- 
ment by the debtor; an 
“(B) does not achoag an undue hardship on the debtor or 
a dependent of the debtor; 
“(4) the debtor has not rescinded such agreement at any time 
kd to discharge or within sixty days after such agreement is 
iled with the court, whichever occurs doen by giving notice of 
recission to the holder of such claim;” 
" in by amending paragraph (6), as so viredesianbeds to read as 
ollows: 
“(6)(A) in a case conce an individual who was not repre- 
sented by an attorney mola the course of negotiating an 
agreement under this subsection, the court approves such agree- 


ment as— 
“(i) not imposing an undue hardship on the debtor or a 
dependent of the debtor; an 


‘(ii) in the best interest of the debtor. 
“(B) Subparagraph (A) shall not apply to the extent that such 
debt is a consumer debt secured by real property.”’. 
(c) Section (524(d\(2) of title 11, United States Code, is amended by 
, * sl ‘subsection (c\(4)” and inserting in lieu thereof ‘“‘subsec- 
tion (cX6)” 
(d) Section 524 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(f) Nothing contained in subsection (c) or Ne of this section 
prevents a debtor from voluntarily repa any debt.” 
Src. 309. Section 525 of title 11, "United States Code, i is amended— 
(1) by inserting “(a)” before “Except”, 
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(2) by inserting “the” before “Perishable”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) No private employer may terminate the employment of, or 
discriminate with respect to employment , an individual who 
is or has been a debtor under this title, a ebtor or bankrupt under 
the Bankru Act, or an individual associated with such debtor or 

bankrupt, s solely because such debtor or bankrupt— 
(1) is wo has been a debtor _— this’ title or a debtor or 
bankrupt under the Bankruptcy Act; 

“(2) has been insolvent before the commencement of a case 
under this — - during the case but before the grant or denial 
of a discharge 

“(3) has oe paid a debt that is dischargeable in a case under 
this title or that was discharged under the Bankruptcy Act.” 

Sec. 310. Section 547(c) of title 11, United States Code, is 
amended— 

(1) in paragraph (5) b: ty sictking striking out “or” at the end thereof, 

(2) in paragraph (6) gut the period at the end 
thereof and inserting in octane thereof “; or”, and 

(3) by adding at the end thereof the following new paragraph: 

(7) if, in a case filed by an individual debtor whose debts are 
primarily consumer debts, the aggregate value of all property 
that constitutes or is affected by such transfer is less than 


Sec. 311. (a) Section 704 of title 11, United States Code, is 
amended— 
(1) by redesignating ee (3), (4), (5), (6), (7), and (8) as 


paragraphs (4), (5), (Oy (7), (8), and (9), ,Zespectively, and 
(2) by inserting after paragraph (2) following new para- 


graph: 
(3) ensure that the debtor shall perform his intention as 
ified in section 521(2)B) of this title;” 

(oxi) Section 1106(a\(1) of title 11, United States Code, is amended 
by sing out “704(4), 704(6), 704(7), and 704(8)” and inserting in 
lieu thereof “704(5), 704(7), 704(8), and 704(9 y; 

(2) Section 1304(c) of title 11, United States Code, is amended by 
— out “section 704(7)” and inserting in lieu thereof “section 


(3) Section 15103(f) of title 11, United States Code, is amended by 
striking out “704(8),” and inserting i in lieu thereof “704(9),”. 

(4) Section 151301(bX1) of title 11, United States Code, is ‘amended 
Sten § out “and 704(8)” and inserting in lieu thereof ‘‘, 704(7), 
an 

Sec. 312. Section 707 of title 11, United States Code, is amended— 

(1) by inserting “‘(a)’”’ before “The court may” and 
(2) by adding at the end thereof the following new subsection: 

“(b) After notice and a hearing, the court, on its own motion and 
not at the request or suggestion of any party in interest, may 
dismiss a case filed by an individual debtor under this chapter 
whose debts are primarily consumer debts if it finds that the 
granting of relief would be a substantial abuse of the provisions of 
this chapter. There shall be a presumption in favor of granting the 
relief requested by the debtor.” 

Sec. 313. Section 1301 of title 11, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(d) Twenty days after the filing of a request under subsection 
(cX2) of this section for relief from the stay provided by subsection (a) 


98 STAT. 355 


<i pana 


an 

unemployment. 
imination, 

prohibition. 

11 USC note 

prec. 101. 
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of this section, such stay is terminated with respect to the party in 
interest making such request, unless the debtor or any individual 
that is liable on such debt with the debtor files and serves upon such 
party in interest a written objection to the taking of the proposed 
action.” 
Sec. 314. Section 1302(b) of title 11, United States Code, is 
hs ce): h (1) d as follow 
(1) by amen paragrap to read as follow 
“(1) perform the duties specified in aoations 7042), 704(8), 
70444), 7040), 704(6), 704(7), ana’ 704(9) of this title;”; 
(2) in paragraph (2) by striking out “and” at the end thereof, 
(3) in p ph (3) by striking out the period and inserting in 
w yom ange ¢ —_, hereof the foll h: 
(4) by a at the end thereof the following new paragrap 
“(4) ensure that the debtor commences ing amas pay- 
ments under section 1326 of this title.” 
Sec. 315. Section 1307(c) of title 11, ‘United States Code, is 
amended— 
(1) by igre Sees oe paragraphs (4), (5), (6), and (7) as para- 
graphs (5), (6), (1), and (8), respectively, an 
) by Sean spe after paragraph *8) the following new 


paragraph 
(4) failure to commence making timely payments under 
section 1326 of this title;” 
Sec. 316. Section 1322(b\(1) of title 11, United States Code, is 
amended to read as follows: 

“(1) designate a class or classes of unsecured claims, as pro- 
vided in section 1122 of this title, but may not discriminate 
unfairly against any class so designated; however, such plan 
may treat claims for a consumer © dor of the debtor if an 
individual is liable on such a pte debt. with the debtor 
differently than other unsecured claims;’ 

Sec. 317. Section 1325 of title 11, United States Code, is 
amended— 
(1) in subsection (a) by striking out “The” and inserting in lieu 
thereof “Except as provided in subsection (b), the’, 
(2) by redesignating subsection (b) as subsection (c), and 
ai’ by inserting after subsection (a) the following new subsec- 


“XD ‘If the trustee or the holder of an allowed unsecured claim 
objects to the confirmation of the plan, then the court may not 
approve the plan unless, as of the effective date of the plan— 

“(A) the value of the property to be distributed under the plan 
~ account of such claim is not less than the amount of such 
claim; or 

“B) the plan provides that all of the debtor’s projected ape 
able income to be received in the three-year period beginnin, 
= date that the first payment is due under the plan wil ie 

lied to make payments under the plan. 

(2) 2) For purposes of this subsection, ‘disposable income’ means 
income which is received by the debtor and which is not reasonably 
necessary to be expended— 

“(A) for the maintenance or support of the debtor or a depend- 
ent of the debtor; or 

“(B) if the debtor is engaged in business, for the payment of 
expenditures necessary for poe continuation, preservation, and 
operation of such business.” 
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Sec. 818. (a) Section 1326 of title 11, United States Code, is 
amended— 

(1) by redesignating subsections (a) and (b) as subsections (b) 
and (c), respectively, an 

(2) by inserting before such subsections the following new 
subsection: 

“(a)(1) Unless the court orders otherwise, the debtor shall com- 
mence making the payments proposed by a plan within 30 days after 
the plan is filed. 

“(2) A payment made under this subsection shall be retained by 

the trustee until confirmation or denial of confirmation of a plan. If 
a plan is confirmed, the trustee shall distribute any such payment in 
accordance with the plan. If a plan is not confirmed, the trustee 
shall return any such payments to the debtor, after deducting any 
unpaid claim allowed under section 503(b) of this title.”’. 

(b) Section 15103(f) of title 11, United States Code, is amended by 
striking out “1326(a),” and inserting in lieu thereof ‘1326(b),”. 

Sec. 319. Section 1329(a) of title 11, United States Code, is 
amended by striking out “At” and all that follows through ‘“modi- 
fied to—”, and inserting in lieu thereof the following: “At any time 
after confirmation but before the completion of payments under a 
plan, the plan may be modified, upon request of the debtor, the 
trustee, or the holder of an allowed unsecured claim, to—”. 

Sec. 320. The Supreme Court shall prescribe general rules imple- 
menting the practice and procedure to be followed under section 
707(b) of title 11, United States Code. Section 2075 of title 28, United 
States Code, shall apply with respect to the general rules prescribed 
under this section. 

Sec. 321. Rule 2002 of the Bankruptcy Rules is amended by adding 
at the end thereof the following new subdivision: 

“(n) In a voluntary case commenced under the Code by an individ- 
ual debtor whose debts are primarily consumer debts, the clerk, or 
some other person as the court may direct, shall give the trustee and 
all creditors notice by mail of the order for relief not more than 20 
days after the entry of such order.”. 

Sec. 322. Official Bankruptcy Form No. 1, referred to in Rule 1002 
of the Bankruptcy Rules, is amended— 

(1) by inserting after paragraph (5) the following: 

(6) [If petitioner is an individual whose debts are primarily 
consumer debts.) Petitioner is aware that [he or she] may 
proceed under chapter 7 or 13 of title 11, United States Code, 
understands the relief available under each such chapter, and 
chooses to proceed under chapter 7 of such title. 

“(7) [If petitioner is an individual whose debts are primarily 
consumer debts and such petitioner is represented by an attor- 
ney.} A declaration or an affidavit in the form of Exhibit ‘B’ is 
attached to and made a part of this petition.”, and 

(2) by inserting after Exhibit “A” at the end thereof the 
following new exhibit: 


“EXHIBIT ‘B’ 


“[If petitioner is an individual whose debts are primarily con- 
sumer debts, this Exhibit ‘B’ shall be completed and attached to the 
petition pursuant to paragraph (7) thereof.} 


98 STAT. 357 


Supreme Court 
of U.S. 

28 USC 2075 
note. 

Ante, p. 355. 


11 USC app. 


11 USC app. 


11 USC 701 et 
seq., 1301 et seq. 
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“Caption AS IN Form No. 1] 
“FOR COURT USE ONLY 
“Date Petition Filed 
“Case Number 


“Bankruptcy Judge 
sed | , the attorney for the petitioner 
named in the foregoing petition, declare that I have informed the 
gerne that [he ae she] may proceed under chapter 7 or 13 of title 


United States Code, an ve explained the relief available 
Tee each such chapter. 
ee ea Oe ee 


Attorney for Petitioner”. 
28 USC note Sec. 323. Section 408(c) of the Act of November 6, 1978 (Public Law 
prec oer ss 95-598; 92 Stat. 2687(c)), as amended by the Act of November 28, 1983 
Reet (Public Law 98- 166; 97 Stat. 1071), is amended by striking out 
"Sept tember 30, 1984” and inserting in lieu thereof “September 30, 
Sec. 324. Section 1103(b) of title 11, United States Code, is 
amended by striking out “A person’ ’ and inserting in lieu thereof 

“An attorney or accountant” 


SustirLE B—AMENDMENTS RELATING TO GRAIN STORAGE FACILITY 
BANKRUPTCY 


— — Section 507(a) of title 11, United States Code, is 
amended— 
ey striking out “(5) Fifth” and inserting in lieu thereof “(6) 
t 


ix 
(2) by paikine out “(6) Sixth” and inserting in lieu thereof ‘(7) 
Seventh”; 
Fish and fishing. (3) b aildis after paragraph (4) the following: 
“(5) Fifth, allowed unsecured claims of persons— 
“(A) ‘engaged. in the production or raising of grain, as 
Post, p. 359. defined in section 557(b)(1) of this title, pron noet a_debtor 
who owns or operates a grain storage facility, as defined in 
— aenaie of this title, for grain or the proceeds of 


ornB) ro as a United States fisherman against a 
debtor who has acquired fish or fish produce from a fisher- 
man through a sale or conversion, and who is en in 
operating a fish produce storage or processing facility— 

but only to the extent of $2,000 for each such individual.”. 
Sec. 351. “aon 546 of title 11, United States Code, is amended— 
(1) in the first sentence of subsection (c) thereof, by striking 
out “The” and inserting in lieu yt “Except as provided in 
subsection (d) of this section, the’’; 
(2) sid redesignating subsection id) 2 = subsection (e); and 
(3) b povschape after subsection (c) the following: 
“(d) In the case of a seller who is a producer of grain sold to a 
erate storage facility, owned or operated by the debtor, in the 
course of such seller’s business (as such terms are defined 
Post, p. 359. in section 557 of this title) or in the case of a United States 
fiaersine who has caught fish sold to a fish processing facilit 
owned or operated by the debtor in the ordinary course of suc 
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fisherman’s business, the rights and powers of the trustee under 
sections 544(a), 545, 547, and 549 of this title are subject to any 
statutory or common law right of such producer or fisherman to 
reclaim such thn or fish if the debtor has received such grain or 
fish while insolvent, but— 

“(1) such producer or fisherman may not reclaim any grain or 
fish unless such producer or fisherman demands, in writing, 
reclamation of such grain or fish before ten days after receipt 
thereof by the debtor; and 

“(2) the court may any reclamation to such a producer or 
fisherman with a right of reclamation that has made such a 
demand only if the court secures such claim by a lien.”. 

Sec. 352. (a) pter 5 of title 11, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 557. Expedited determination of interests in, and abandonment 
or other disposition of grain assets 


“(a) This section applies only in a case concerning a debtor that 
owns or operates a grain storage facility and only with respect to 
grain and the proceeds of grain. This section does not affect the 
application of any other section of this title to property other than 
grain and bento i 

“(b) In this section— 

“(1) ‘grain’ means wheat, corn, flaxseed, grain sorghum, 
barley, oats, rye, oa etree other dry edible beans, or rice; 

“(2) ‘grain storage facility’ means a site or physical structure 
segneny used to store gan for producers, or to store grain 
acquired from producers for resale; and 

“(3) ‘producer’ means an entity which engages in the growing 


of grain. 

“(cX1) Notwithstanding sections 362, 363, 365, and 554 of this title, 
on the court’s own motion the court may, and on the request of the 
trustee or an entity that claims an interest in grain or the proceeds 
of grain the court shall, expedite the procedures for the determina- 


tion of interests in and the disposition of grain and the proceeds of 


grain, by shortening to the greatest extent feasible such time 
periods as are otherwise applicable for such procedures and by 
establishing, by order, a timetable having a duration of not to 
exceed 120 days for the completion of the applicable procedure 
specified in subsection (d) of this section. Such time periods and such 
timetable may be modified by the court, for cause, in accordance 

with subsection (f) of this section. 
“(2) The court shall determine the extent to which such time 
periods shall be shortened, based upon— 
“(A) any need of an entity cain ing an interest in such grain 
or she. penceaye of grain for a prompt determination of such 

in ; 

“(B) any need of such entity for a prompt disposition of such 


grain; 

“(C) the market for such grain; 

“(D) the conditions under which such grain is stored; 

“(E) the costs of continued storage or disposition of such grain; 

“(F) the orderly administration of the estate; 

‘(G) the appropriate Seer rany for an entity to assert an 
interest in such grain; an 

“(H) such other considerations as are relevant to the need to 
expedite such procedures in the case. 


98 STAT. 359 


Claims. 


11 USC 557. 
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“(d) The procedures that may be expedited under subsection (c) of 
this section include— 
“(1) the filing of and response to— 
“(A) a claim of ownership; 
“(B) a proof of claim; 
“(C) a request for abandonment; 
“(D) a request for relief from the stay of action against 
property under section 362(a) of this title; 
“(E) a request for determination of secured status; 
“(F)a roe for determination of whether such grain or 
the proc of grain— 
“(i) is property of the estate; 
“(ii) must be turned over to the estate; or 
“(iii) may be used, sold, or leased; and 
“(G) any other request for determination of an interest in 
such grain or the proceeds of grain; 

“(2) the disposition of such grain or the proceeds of grain, 
before or after determination of interests in such grain or the 
proceeds of grain, by way of— 

“(A) sale of such grain; 

“(B) abandonment; 

“(C) distribution; or 

“(D) such other method as is equitable in the case; 

“(3) subject to sections 701, 702, 703, 1104, and 1302 of this 
title, the appointment of a trustee or examiner and the reten- 
tion and compensation of any professional person required to 
assist with respect to matters relevant to the determination of 
interests in or disposition of such grain or the proceeds of grain; 
an 


“(4) the determination of any dispute concerning a matter 
specified in paragraph (1), (2), or (3) of this subsection. 

“(e1) Any governmental unit that has regulatory jurisdiction 
over the operation or liquidation of the debtor or the debtor's 
business shall be given notice of any request made or order entered 
under subsection (c) of this section. 

*(2) Any such governmental unit may raise, and may appear and 
be heard on, any issue relating to grain or the proceeds of grain in a 
case in which a request is made, or an order is entered, under 
subsection (c) of this section. 

“(3) The trustee shall consult with such governmental unit before 
taking any action relating to the disposition of grain in the posses- 
sion, custody, or contro) of the debtor or the estate. 

“(f) The court may extend the este for final disposition of grain 
or the proceeds of grain under this section beyond 120 days if the 
court finds that— 

“(1) the interests of justice so require in light of the complex- 
ity of the case; and 

“(2) the interests of those claimants entitled to distribution of 
grain or the proceeds of grain will not be materially injured by 
such additional delay. 

“(g) Unless an order establishing an expedited procedure under 
subsection (c) of this section, or determining any interest in or 
approving any disposition of grain or the proceeds of grain, is stayed 
pending appeal— 

“(1) the reversal or modification of such order on appeal does 
not affect the validity of any procedure, determination, or 
disposition that occurs before such reversal or modification, 
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whether or not any entity knew of the pendency of the appeal; 


and 
wae neither the court nor the trustee may delay, due to the 
of such order, any proceeding in the case in which such 
er is issued. 

“(hXd) The trustee may recover from grain and the proceeds of 
grain the reasonable and necessary costs and expenses allowable 
under section 503(b) of this title attributable to preserving or dispos- 
ing of grain eee aterin) grain, but may not recover from such 
grain or the p grain any other costs or expenses. 

“(2) Notwithstanding section 326(a) of this Mitle, the dollar 
amounts of money specified in such section include the value, as of 
the date of dispbaition; of any grain that the trustee distributes in 


d. 

“(i) In all cases where the Rope nea of a specific type of grain held 
by a debtor operating a e facility ex: ten thousand 
bushels, such grain shall be Sold the trustee and the assets 
ene, distributed in accordance with the provisions of this 


eo) The table of sections of chapter 5 of title 11, United States 
Code, is amended by adding at the end thereof the following new 
item: 

‘557. Expedited determination of interests in and disposition of grain.” 

Sec. 353. Section 901(a) of title 11, United States Code, i is amended 
by inserting ‘557,’ r “5b3,” 

SEc. 354. f Rule 3001 of F the Bankrupte Rules is amended by adding 
at the end thereof the following new subdivision. 

“(g) To the extent not inconsistent with the United States Ware- 
house Act or applicable State law, a warehouse receipt, scale ticket, 
or similar document of the type routinely issued as evidence of title 
by a grain storage facility, as defined in section 557 of title 11, shall 
constitute prima facie evidence of the yay and amount of a 
claim of ownership of a quantity of grain.’ 


Subtitle C—Leasehold Management Amendments 


Sec. 361. This subtitle may be cited as the “Leasehold Manage- 
ment Bankruptcy Amendments of 1983”. 

Sec. 362. (a) Section 365 of title 11, United States Code, is amended 
by amen subsections (a), (b), (©), and (d) to read as follows: 

“(a) Except as provided in sections 765 and 766 of this title and in 
subsections ea (c), and (d) of this section, the trustee, subject to the 
Cat 8 OF roval, may assume or reject any executory contract or 

ease of the debtor. 

“(b\1) If there has been a default in an executory contract or 
unexpired lease of the debtor, the trustee may not assume such 
contract or lease unless, at the time of assumption of such contract 
or lease, the trustee— 

“(A) cures, or provides uate assurance that the trustee 
will ete cure, such default; 

“(B) compensates, or provides adequate assurance that the 
trustee will promptly compensate, a party other than the debtor 
= such contract or lease, for any actual pecuniary loss to such 

any resulting from such default; and 

Pan ) provides adequate assurance of future performance 
under such contract or lease. 


98 STAT. 361 


11 USC app. 


7 USC 241, 


Ante, p. 359. 
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“(2) Paragraph (1) of this subsection does not apply to a default 
that is a breach of a provision relating to— 

“(A) the insolvency or financial condition of the debtor at any 
time before the closing of the case; 

“(B) the commencement of a case under this title; or 

“(C) the appointment of or taking possession by a trustee in a 
case under this title or a custodian before such commencement. 

(3) For the a po of ¢ er (1) of this subsection and 
paragraph (2B) of subsection (f), adequate assurance of future 
performance of a lease of real property in a shopping center includes 
adequate assurance— 

“(A) of the source of rent and other consideration due under 
such lease, and in the case of an assignment, that the financial 
condition and operating performance of the proposed assignee 
and its guarantors, if any, shall be similar to the financial 
condition and operating performance of the debtor and its 
guarantors, if any, as of the time the debtor became the lessee 
under the lease; 

“(B) that any percentage rent due under such lease will not 
decline substantially; 

“(C) that assumption or caigrepest of such lease is subject to 
all the provisions thereof, including (but not limited to) provi- 
sions such as a radius, location, use, or exclusivity provision, 
and will not breach any such provision contained in any other 
lease, financing agreement, or master agreement relating to 
such shopping center; and 

“(D) that assumption or assignment of such lease will not 
disrupt any tenant mix or balance in such shopping center. 

“(4) Notwithstanding any other provision of this section, if there 
has been a default in an unexpired lease of the debtor, other than a 
default of a kind specified in paragraph (2) of this subsection, the 
trustee may not require a lessor to provide services or supplies 
incidental to such lease before assumption of such lease unless the 
lessor is compensated under the terms of such lease for any services 
ib supplies provided under such lease before assumption of such 
ease. 

“(c) The trustee may not assume or assign any executory contract 
or unexpired lease of the debtor, whether or not such contract or 
eure propibits or restricts assignment of rights or delegation of 

uties, if— 

“(1)(A) applicable law excuses a party, other than the debtor, 
to such contract or lease from accepting performance from or 
rendering performance to an entity other than the debtor or the 
debtor in possession or an assignee of such contract or lease, 
whether or not such contract or lease prohibits or restricts 
a apt of rights or delegation of duties; and 

“(B) such party does not consent to such assumption or assign- 
ment; or 

*(2) such contract is a contract to make a loan, or extend 
other debt financing or financial accommodations, to or for the 
benefit of the debtor, or to issue a security of the debtor; or 

“(3) such lease of nonresidential real property has been termi- 
ge a opt applicable nonbankruptcy law prior to the order 

or relief. 
11 USC 701 et ““(d)(1) In a case under chapter 7 of this title, if the trustee does not 
oy: assume or reject an executory contract or unexpired lease of residen- 
tial real property or of personal property of the debtor within 60 
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days after the order for relief, or within such additional time as the 
court, for cause, within such 60-day period, fixes, then such contract 
or lease is deemed rejected. 

“(2) In a case under chapter 9, 11, or 13 of this title, the trustee 


98 STAT, 363 


11 USC 901 et 


may assume or reject an executory contract or unexpired lease of %¢g-,1101 et seq., 


residential real property or of personal peonenty of the debtor at any 
time before the confirmation of a plan but the court, on the request 
of any party to such contract or lease, may order the trustee to 
determine within a specified period of time whether to assume or 
reject such contract or lease. 

“(3) The trustee shall timely perform all the obligations of the 
debtor, pepe those specified in section 365(b\(2), arising from and 
after the order for relief under any unexpired lease of nonresiden- 
tial real property, until such lease is assumed or rejected, notwith- 
standing section 503(b\1) of this title. The court may extend, for 
cause, the time for performance of any such obligation that arises 
within 60 days after the date of the order for relief, but the time for 
performance shall not be extended beyond such 60-day period. This 
subsection shall not be deemed to affect the trustee’s obligations 
under the provisions of subsection (b) or (f) of this section. pt- 
ance of any such performance does not constitute waiver or relin- 
quishment of the lessor’s rights under such lease or under this title. 

“(4) Notwithstanding paragraphs (1) and (2), in a case under any 
chapter of this title, if the trustee does not assume or reject an 
unexpired lease of nonresidential real property under which the 
debtor is the lessee within 60 days after the date of the order for 
relief, or within such additional time as the court, for cause, within 
such 60-day period, fixes, then such lease is deemed rejected, and the 
trustee shall immediately surrender such nonresidential real prop- 
erty to the lessor.”’. 

b) Section 365 is further amended by adding at the end thereof 
the following new subsection: 

“(1) If an unexpired lease under which the debtor is the lessee is 
assigned pursuant to this section, the lessor of the property may 
ba ks a deposit or other security for the performance of the 
debtor’s obligations under the lease substantially the same as would 
have been required by the landlord upon the initial leasing to a 
similar tenant. 

“(m) For purposes of this section 365 and sections 541(bX2) and 
362(bX9), leases of real property shall include any rental agreement 
to use real property.”’. 

Sec. 363. (a) Section 541(b) of title 11, United States Code, is 
amended to read as follows: 

“(b) Property of the estate does not include— 

“(1) any power that the debtor may exercise solely for the 
benefit of an entity other than the debtor; or 

“(2) any interest of the debtor as a lessee under a lease of 
nonresidential real property that has terminated at the expira- 
tion of the stated term of such lease before the commencement 
of the case under this title, and ceases to include any interest of 
the debtor as a lessee under a lease of nonresidential real 
property that has terminated at the expiration of the stated 
term of such lease during the case.”. 

(b) Section 362(b) of title 11 of the United States Code is amended 


(1) striking out “or” at the end of paragraph (7), 
(2) serueine the period after paragraph (8) with “; or’, and 


1301 et seg. 
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(3) adding the following after paragraph (8): 

“(9) under subsection (a) of this section, of any act by a lessor 
to the debtor under a lease of nonresidential real property that 
has terminated by the expiration of the stated term of the lease 
before the commencement of or during a case under this title to 
obtain possession of such property.”. 


Subtitle D—Amendments to Title 11, Section 523 Relating to the 
Discharge of Debts Incurred by Persons Driving While Intoxicated 


‘ Sec. 371. Section 523(a) of title 11, United States Code, is amended 
arg 

(1) striking out “or” at the end of paragraph (8); and 

(2) b fe adding the following new paragraph after such 


paragrap 

“(9) to any entity, to the extent that such debt arises from a 
judgment or consent decree entered in a court of record against 
the debtor wherein liability was incurred by such debtor as a 
result of the debtor’s operation of a motor vehicle while legally 
intoxicated under the laws or regulations of any jurisdiction 
within the United States or its territories wherein such motor 
pa ach was aise and within which such liability was 
incurred; or” 


Subtitle E—Referees Salary and Expense Fund 


Sec. 381. This subtitle may be cited as the “Referees Salary and 
Expense Fund Act of 1984”. 
. 382. Section 403(e) of the Act of November 6, 1978 (92 Stat. 
2683; Public Law 95-598), is amended to read as follows: 
“(@) Notwithstanding subsection (a) of this section— 

“(1) a fee may not be c ed under section 40c(2\a) of the 
Bankruptcy Act in a case pen under such Act after Septem- 
ber 30, 1979, to the extent that such fee exceeds $200,000; 

“(2) a fee may not be charged under section 40c(2\(b) of the 
Bankruptcy Act in a case in which the plan is confirmed after 
September 30, 1978, or in which the final determination as to 
the amount of such fee is made after September 30, 1979, 
notwithstanding an earlier confirmation date, to the extent that 
such fee exceeds $100,000 

“(3) after September, 30, 1979, all moneys collected for 
ment into the referees’ salary and expense fund in cases a“ 
under the Bankruptcy Act shall be collected and paid into the 
general fund of the Treasury; and 

“(4) any balance in the referees’ salary and expense fund in 
the Treasury on October 1, 1979, shall be transferred to the 
general fund of the Treasury and — referees’ salary and 
expense fund account shall be closed.” 


Subtitle F—Amendments Regarding Repurchase Agreements 


Se i a Ss Co a 
(1) by redesignating , (37), (38), , 
and (41), =a paragraphs (37 ), (9) (40), (41), (42), and (43), 
respectively, 
(2) by esting after paragraph (34) the following new 
paragraphs: 
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“(35) ‘repo participant’ means an entity that, on any day 
during the period beginning 90 days before the date of the filing 
of the petition, has an outstanding repurchase agreement with 
the debtor; 

“(36) Lateelinaoe agreement’ (which definition also applies to 
a reverse repurchase Spent means an agreement, includ- 
ing related terms, whic provides for the transfer of certificates 
of ner eligible bankers’ acceptances, or securities that are 
direct obligations of, or that are fully guaranteed as to principal 
and interest by, the United States or any agency of the United 
States against the transfer of funds by the transferee of such 
certificates of deposit, eligible bankers’ acceptances, or securi- 
ties with a simultaneous agreement by such transferee to trans- 
fer to the transferor thereof certificates of deposit, eligible 
bankers’ acceptances, or securities as described above, at a date 
certain not later than one year after such transfers or on 
demand, against the transfer of funds;’. 

Sec. 392. Section 362(b) of title 11, United States Code, is 
amended— 

(a) by redesignating paragraphs (7) and (8) as paragraphs (8) 
and (9), respectively, an 

wi inserting after paragraph (6) the following new para- 


grap 
“(7) under subsection (a) of this section, of the setoff by a repo 
participant, of any mutual debt and claim under or in connec- 
tion with repurchase agreements that constitutes the setoff of a 
claim against the debtor for a margin payment, as defined in 
section 741(5) or 761(15) of this title, or settlement payment, as 
defined in section 741(8) of this title, arising out of repurchase 
agreements against cash, securities, or other property held by or 
due from such repo participant to margin, guarantee, secure or 
settle repurchase agreements;” 
Sec. 393. ion 546 of title 11, United States Code, is amended by 
ccs after subsection (e), as redesignated by section 251, the 
ollowing: 
“(f) Notwithstanding sections 544, 545, 547, 548(a\(2), and 548(b) of 
this title, the trustee may not avoid a transfer that is a margin 
payment, as defined in section 741(5) or 761(15) of this title, or 
settlement payment, as defined in section 741(8) of this title, made 
by or to a repo participant, in connection with a repurchase agree- 
ment and that is made before the commencement of the case, except 
under section 548(a)(1) of this title.” 
Sec. 894. Section 548(d\2) of title 11, United States Code, is 
amended— 
(1) in subparagraph (A) by striking out “and” at the end 


thereof; 
(2) in subparagraph (B) by priewin B out the period at the end 
thereof and inse in lieu thereof “; and”; and by inserting 


after paragraph (B) the following new subparagraph: 

‘“(C) a repo participant that receives a margin payment, as 
defined in sostien 7416) or 761(15) of this title, or settlement 
payment, as defined in section 741(8) of this title, in connection 
with a repurchase agreement, takes for value to the extent of 
such payment.”’. 

Sec. 395. Section 553(bX(1) of title 11, United States Code, is 
amended by inserting ‘‘, 362(b)(7),” after “362(b)(6)’”’. 


98 STAT. 365 


Securities. 


Ante, p. 363. 


Ante, p. 358. 


98 STAT. 366 


Securities. 
11 USC 559. 


Ante, p. 364. 
Real property. 
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Sec. 396. (a) Chapter 5 of title 11, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 559. Contractual right to liquidate a repurchase agreement 


“The exercise of a contractual right of a repo participant to cause 
the liquidation of a repurchase agreement because of a condition of 
the kind specified in section 365(e\(1) of this title shall not be stayed, 
avoided, or otherwise limited by operation of any provision of this 
title or by order of a court or pies istrative agency in any proceed- 
ing under this title, unless, where the debtor is a stockbroker or 
securities clearing agency, such order is authorized under the provi- 
sions of the Securities Investor Protection Act of 1970 (15 U.S.C. 
78aaa et seq.) or any statute administered by the Securities and 
Exchange Commission. In the event that a repo participant liqui- 
dates one or more repurchase agreements with a debtor and under 
the terms of one or more such agreements has agreed to deliver 
assets subject to repurchase agreements to the debtor, any excess of 
the market prices received on liquidation of such assets (or if = 
such assets are not disposed of on the date of liquidation of suc 
repurchase ments, at the prices available at the time of liqui- 
dation of such repurchase agreements from a generally i 
source or the most recent closing bid quotation from such a source) 
over the sum of the stated repurchase prices and all expenses in 
connection with the liquidation of such repurchase agreements shall 
be deemed property of the estate, subject to the available bs oi of 
setoff. As used in this section, the term ‘contractual right’ includes a 
right set forth in a rule or bylaw, applicable to each party to the 
repurchase agreement, of a national securities exchange, a national 
securities association, or a securities clearing agency, and a right, 
whether or not evidenced in writing, arising under common law, 
under law merchant or by reason of normal business practice.”’. 

(b) The analysis of sections for chapter 5 of title 11, United States 
onde, is amended by adding at the end thereof the following new 
item: 

“559. Contractual right to liquidate a repurchase agreement.”. 


Subtitle G—Amendments to Title 11, Section 365 of the United 
roa: Code to Provide Adequate Protection for Timeshare 
nsumers 


Sec. 401. Title 11, United States Code, section 101 is hereby 
amended by— 
(1) redesignating pereeraph (43), as redesignated by section 
391, as paragraph (44); and 
(2) adding the following paragraph after paragraph (42), as 
redesignated in section 391: 
“(43) ‘timeshare plan’ means and shall include that interest 
neo in any arrangement, plan, scheme, or similar device, 
ut not including exchange programs, cacy ri d membership, 
agreement, tenancy in common, sale, lease, deed, rental agree- 
ment, license, right to use agreement, or by any other means, 
whereby a purchaser, in exchange for consideration, receives a 
i to use accommodations, facilities, or recreational sites, 
whether improved or unimproved, for a specific period of time 
less than a full year during any given year, but not necessarily 
for consecutive years, and which extends for a period of more 
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than three years. A ‘timeshare interest’ is that interest pur- 
chased in a timeshare plan which grants the purchaser the 
right to use and occupy accommodations, facilities, or recre- 
ational sites, whether improved or unimproved, pursuant to a 
timeshare plan.”. ; 

Sec. 402. Section 365(h)(1) of title 11, United States Code, is 
amended to read as follows: 

“(h)(1) If the trustee rejects an unexpired lease of real property of 
the debtor under which the debtor is the lessor, or a timeshare 
interest under a timeshare plan under which the debtor is the 
timeshare interest seller, the lessee or timeshare interest purchaser 
under such lease or timeshare ee may treat such lease or time- 
share plan as terminated by such rejection, where the disaffirmance 
by the trustee amounts to such a breach as would entitle the lessee 
or timeshare interest purchaser to treat such lease as terminated by 
virtue of its own terms, applicable nonbankruptcy law, or other 
agreements the lessee or timeshare interest purchaser has made 
with other parties; or, in the alternative, the lessee or tim 
interest purchaser may remain in possession of the leasehold or 
timeshare interest under any lease or timeshare plan the term of 
which has commenced for the balance of such term and for any 
renewal or extension of such term that is enforceable by such lessee 
s timeshare interest purchaser under applicable nonbankruptcy 
aw.”. 

Sec. 403. Section 365(h\(2) of title 11, United States Code, is 
amended to read as follows: 

“(2) If such lessee or timeshare interest purchaser remains in 
pe as provided in paragraph (1) of this subsection, such 
essee or timeshare interest purchaser may offset against the rent 
reserved under such lease or moneys due for such timeshare interest 
for the balance of the term after the date of the rejection of such 
lease or timeshare interest, and any such renewal or extension 
thereof, any damages occurring after such date caused by the non- 
performance of any obligation of the debtor under such lease or 
timeshare plan after such date, but such lessee or timeshare interest 
purchaser does not have any rights against the estate on account of 
any damages arising after such date from such rejection, other than 
such offset.”. 

Sec. 404. Section 365(i(1) of title 11, United States Code, is 
amended to read as follows: 

“(i)(1) If the trustee rejects an executory contract of the debtor for 
the sale of real property or for the sale of a timeshare interest under 
a timeshare plan, under which the purchaser is in possession, such 
purchaser may treat such contract as terminated, or, in the alterna- 
tive, may remain in possession of such real property or timeshare 
interest.”’. 


Subtitle H—Miscellaneous Amendments to Title 11 


Sec. 421. (a) Section 101(2)(D) of title 11 of the United States Code 
is amended by striking out “or all” after “business”. 

(b) Section 101(8\B) of title 11 of the United States Code is 
amended by striking out the colon at the end thereof and inserting 
in lieu thereof a semicolon. 

(c) Section 101(9XB) of title 11 of the United States Code is 
amended by inserting ‘‘348(d),” after “section”. 


98 STAT. 367 


Real property. 


Real property. 


Real property. 


98 STAT. 368 


Ante, p. 364. 


Ante, p. 364. 
Infra. 


Post, p. 382. 
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(d) Section 101(14) of title 11 of the United States Code is amended 
by inserting “and” after “trust,” 

%e) Section 101(24) of title 11 of the United States Code is amended 
by se ercnal out “stock broker’ and inserting in lieu thereof 
“stockbroke 

(f Section 101(26)(BXii) of title 11 of the United States Code is 
amended by— 

(1) striking out “separate’’ each Langs it appears and inserting 
in lieu thereof “nonpartnership”; 

(2) striking out “(A)(ii) and cence in lieu thereof “(A)”. 

(g) Section 101130) of title 11 of the United States Code is amended 
to read as follows: 

(30) “person” includes individual, partnership, and corpora- 
tion, but does not include governmental unit, Provided, however, 
That any governmental unit that acquires an asset from a 
person as a result of operation of a loan guarantee agreement, 
or as receiver or liquidating agent of a person, will be consid- 
ered a person for purposes of section 1102 of this title. 

(h) Section 101(88\B)(vi) of title 11 of the United States Code, as 
redesignated by section 391 of this Act, is amended by— 

(1) striking out “certificate specified in clause (xii) of subpara- 
graph (A)” and inserting in lieu thereof “certificate of a kind 
specified in subparagraph (A)(xii)”; and 

(2) striking out “the subject of such a registration statement” 
and inserting in lieu thereof “required to be the subject of a 
registration statement 

(i) Section 101(44) of title 11 of the United States Code, as so 
redesignated, is amended by striking out the period and inserting in 
rey thereof ‘and foreclosure of the debtor’s equity of redemption; 
an ” 

(j) Section 101 of title 11 of the United States Code is amended— 

(1) by redesignating paragraphs (41) through (44), as previ- 
ously redesignated, as paragraphs (45) through (48); 

(2) by redesignating pemnarepue (21) through (40) as para- 
graphs (24) et (43), respectively 

(3) by redesignating paragraphs 119) and (20) as paragraphs 
(20) and (21), respectively; 

(4) by inserting after paragraph (18) the following: 

“(19) ‘financial institution’ means a person that is a 
commercial or savings bank, industrial savings bank, sav- 
ings and loan association, or trust company and, when any 
such person is acting as agent or custodian for a customer 
in connection with a securities contract, as defined in sec- 
tion 741(7) of this title, such customer;” 

(5) by inserting after paragraph (21) as ‘redesignated herein 
the following: 

(22) ‘forward contract’ means a contract (other than a 
commodity contract) for the purchase, sale, or transfer of a 
commodity, or product or byproduct thereof, with a matur- 
ity date more than two days after the date the contract is 
entered into; 

“(23) ‘forward contract merchant’ means a person whose 
business consists in whole or in part of entering into for- 
ward contracts as or with merchants in commodities;”; 

(6) by inserting after paragraph (43) the following: 
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(44) ‘State’ includes the District of Columbia and Puerto 
Rico, except for the purpose of defining who may be a 
debtor under chapter 9 of this title;”; an 

(7) by inserting after paragraph (48) the following: 

(49) ‘United States’, when used in a geographical sense, 
includes all locations where the judicial j iction of the 
United States extends, including territories and possessions 
of the United States;”. 

Sec. 422. Section 102 of title 11 of the United States Code is 
amended b yt striking out ‘“‘continued” and inserting in lieu thereof 
“contained” in paragraph (8). 

Sec. 423. Section 103(c) of title 11 of the United States Code is 
amended by striking out “stockholder” and inserting in lieu thereof 
“stockbroker”. 

Sec. 424. (a) Subsections (a\(1), (bX 1), and (cX1) of section 108 of 
title 11 of the United States Code are each amended by ob wt 

“and” each place it appears and inserting in lieu thereof “ 

(b) Subsections (a), (b), and (c) of section 108 of title 11 of pe 
United States Code are each amended by inserting “nonbank- 
ruptcy” after “applicable” and after ‘entered in a” each place such 


wae a 
ec. 435. (a) Secticn 109 of title 11 of the United States Code, is 
amen g out “in the Uni e place i 
ended by strikin t “in the United States,” the first place it 


“) fb) Section 109(cX5\(D) of title 11 of the United States Code of this 
Act is amended by striking out “preference” and inserting in lieu 
thereof “transfer that is avoidable under section 547 of this title”. 

be Section 109(d) of title 11 of the United States Code is amended 
Se out “stockholder” and inserting in lieu thereof “stock- 

roker’ 

— be pa de (a) Section 303(b) of title 11 of tend United = Code is 
amen inserting “against a n” r “involuntary case”. 

(b) Section 303 of title 11 of the Uni i 

(1) in subsection (b)(1) by inserting “or the subject on a bona 
fide dispute,” after “liability”; and 

(2) in subsection (h)(1) by inserting “unless such debts that are 
the subject of a bona fide dispute” after “due 

Sec. 427. Section 303(j\2) of title 11 of the United States Code is 
bees by striking out “debtors” and inserting in lieu thereof 
ae e tor” 

Sec. 428. Section 321(b) of title 11 of the United States Code is 
amended by striking out “a case” and inserting in lieu thereof “the 
case” 


Sec. 429. Section 322(bX1) of title 11 of the United States Code is 
amended by inserting ‘‘required to be” after “bond”. 

Sec. 430. fr Section 326(a) of title 11 of the United States Code is 
amended by striking out all the lengoage beginning with “three 
percent” through “$50,000” the second place the latter appears and 
eae in lieu thereof “and three percent on any amount in excess 


of $3,000 

(b) Section 326(d) of title 11 of the United States Code is amended 
to read as follows: 

‘(d) The court may deny allowance of compensation for services or 
reimbursement of expenses of the trustee if the trustee failed to 
make diligent ing into facts that would permit denial of allow- 
ance under section 328(c) of this title or, with knowledge of such 
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98 STAT. 369 


11 USC 901 et 
seq. 
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a employed a professional person under section 327 of this 


Employment Section 327(c) of title 11 of the United States Code is amended 
and : to read as follows: 
UReiee “(c) In a case under chapter 7 or 11 of this title, a person is not 


ualified for employment under this section solely because of 
sieidiaic aac pe person’s employment by or representation of a creditor, unless 
there 3 is objection by another creditor, in which case the court shall 
disapprove such employment if there is an actual conflict of 
interest.” 

Sec. 431. Section 328(a) of title 11 of the United States Code is 
amended by striking out “unanticipatable” and inserting in lieu 
thereof “not capable of being anticipated”. 

Sec. 432. (a) ion 329(a) of title 11 of the United States Code is 
amended by striking Mined and” the first place it appears and 
inserting in lieu thereof “‘o 

(b) Section 329(b)(1) of "title 11 of the United States Code is 
amended by striking out “trustee” and inserting in lieu thereof 


— ta Section 330(a) of title 11 of the United States Code is 
amen 
(1) by striking out “to any parties in interest and to the 
United States trustee”; and 
(2) in paragraph (1), by striking out ,, time, the nature, the 
extent, and the value of such services” and inserting in lieu 
thereof “nature, the extent, and the value of such services, the 
time spent on such services”. 

Sec. 434. (a) Section 330(b) of title 11 of the United States Cod 
amended by striking out “$20” and inserting in lieu thereof gas 

(b) Section 330 of title 11 of the United States Code is amended by 
adding at the end thereof the following new subsection: 

“(c) Unless the court orders otherwise, in a case under chapter 13 

11 USC 1301 et of this title the compensation paid to the trustee serving in the case 
aie shall not be less than $5 per month from any distribution under the 
plan during the administration of the plan.”. 

Sec. 435. Section 342 of title 11 of the United States Code as 

Ante, p. 352. amended by section 302 is further amended by amending subsection 
(a) to read as follows: 

“(a) There shall be ren such peace as is appropriate, including 
notice to any holder ofa community claim, of an order for relief in a 
case under this title.” 

Sec. 436. Section 343 of title 11 of the United States Code is 
amended by striking out * Presale 9 ’ the last place it appears and 
inserting in lieu thereof “e 

Sec. 487. Section 345 of title title. 11 of the United States Code is 
gended by adding at the end thereof a new subsection (c) as 

‘ollows: 

“(c) An entity with which such moneys are deposited or invested is 
authorized to deposit or invest such moneys as may be required 
under this section.” 

Src. 438, Section 346(c(2) of title 11 of the United States Code is 
amended by Striking out “operation” and inserting in lieu thereof 

corporation”. 

SEc. se Section 350(b) of title 11 of the United States Code is 
amended by peiing out “a” and inserting in lieu thereof “A’’. 

Sec. 440. Section 61(1) of title 11 of the United States Code is 
amended by inserting ‘‘a cash payment or” after “make’”’. 
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aoa (a) Section 362(a) of title 11 of the United States Code is 
amended— 
@ in paragraph (1), by inserting “action or” after “other”; 
and 
(2) in paragraph (3), by inserting “or to exercise control over 
psctons of the estate’ after “estate” the second place it 


(b) ecto on 362(b) of title 11 of the United States Code is 
amen 
(1) in paragraph (3), by inserting “or to the extent that such 
act is accomplished within the eee provided under section 
547(e)(2)(A) of this title” after “ 
(2) in aph (6), by— 
inserting “or due from” after “held by”; and 
B) stri out “or secure commodity contracts” and 
inserting in = thereof ‘ ‘secure, or settle commodity con- 
tracts”, and by inserting “financial institution,” after 
“stockbroker” oes time it appears. 
(3) in paragraph (8) as redesignated by section 392, by— Ante, p. 365. 
a pyre out “said” and inserting in lieu thereof “the”, 


an 
(B) stri out “or” the last place it appears 
(4) in paragraph (9) as redesignated by section 392, by seiking 
out the period and inserting in lieu thereof a semicolon; 
(5) eh adding after paragraph (9) the following new 


paragrap 
“(10) under subsection (a) of this section, of the presentment 
of a negotiable instrument and the giving of notice of and 
protesting dishonor of such an instrument.’ 
(c) Bodkin #362(eX2XB) of title 11 of the United States alt is 
amended by striking out “and” and inse in lieu thereof “ 
(d) Section 862(d\(2) of title 11 of the United States Code "' 
amen nded by way 3 “under subsection (a) of this section” after 
“property” the first place it appears 
(e) Section 362(e) of title ll PT of the United States Code is 
amended— 
 D) jinyan first sentence by inserting ‘‘the conclusion of” after 
pen 
FO) by striking out the last sentence and inserting in lieu 
thereof the following: “The court shall order such stay contin- 
ued in effect pending the conclusion of the final hearing under 
subsection (d) of this section if there is a reasonable likelihood 
that the ge opposing igo from — stay will nthe at his 
conclusion of such final hearing. If the caring under 
subsection is a preliminary , then such final faeting 
shall be commenced not eae than thi y days after the conclu- 
sion of such prelimina a 
(f) Section 362(f) of title i1 of the United States Code is amended 


(1) striking out “The” and inserting in lieu thereof “Upon 

Br of a party i in interest, the”; and 

(2) inserting “with or’ after “court,”. 
Suc. 442. (a) Section 363(a) of title 11 of the United States Code is 
amended by— 

(1) inserting ‘whenever uired” after “equivalents”; and 
(2) inserting “and includes the proceeds, products, offspring, 
rents, or profits of property subject to a security interest as 
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provided in section 552(b) of this title, whether existing before or 
after the commencement ofa case under this title’ after 


ats 


(b) Section 363(b) of title 11 of the United States Code is amended 


(1) striking out “(b)” and inserting in lieu thereof “(b)(1)”; and 
(2) adding at the end thereof the following new paragraph: 

“(2) If notification is required under subsection (a) of section 7A of 
the Clayton Act (15 U.S.C. 18a) in the case of a transaction under 
this subsection, then— 

“(A) notwithstanding subsection (a) of such section, such noti- 
fication shall be given by the trustee; and 

‘(B) notwithstanding subsection (b) of such section, the 
required waiting period shall end on the tenth day after the 
date of the receipt of such notification, unless the court, after 
notice and hearing, orders otherwise.”’. 

(c) Section 363(e) of title 11 of the United States Code is amended 

(1) inserting ‘, with or without a hearing,” after “court”; and 
(2) striking out the last sentence. 

(d) Section 363(f\3) of title 11 of the United States Code is 
amended by striking out “‘such interest” the second place it appears 
and inserting in lieu thereof ‘“‘all liens on such property”. 

(e) Section 363(h) of title 11 of the United States Code is amended 
by striking out “immediately before” and inserting in lieu thereof 
“at the time of”. 

(f) Section 363(j) of title 11 of the United States Code is amended 
by striking out “compenation” and inserting in lieu thereof ‘‘com- 
pensation”. 

(g) Section 363(k) of title 11 of the United States Code is amended 
by striking out “if the holder” and inserting in lieu thereof ‘unless 
the court for cause orders otherwise the holder of such claim may 
bid at such sale, and, if the holder’. 

(h) Section 363(1) of title 11 of the United States Code is amended 

(1) striking out “The trustee” and inserting in lieu thereof 
“Subject to the provisions of section 365, the trustee”; 

(2) striking out “conditions” and inserting in lieu thereof 
“condition”’; 

(3) striking out “a taking” and inserting in lieu thereof “or 
the taking”; and 

ay striking out “interests” and inserting in lieu thereof 


rest 
Gi) ae 363(n) of title 11 of the United States Code is amended 


(1) striking out “void” and inserting in lieu thereof ‘ ‘avoid”; 
( 2) striking out “voiding” and inserting in lieu thereof “‘avoid- 
ing”; an 
(3) amending the last sentence to read as follows: ‘In addition 
to any recovery under the preceding sentence, the court may 
grant judgment for punitive damages in favor of the estate and 
against any such party that entered into such an agreement in 
willful disregard of this subsection.” 
(j) Section 363 of title 11 of the United States Code is amended by 
adding at the end thereof the following new subsection: 
“(o) In any hearing under this section— 
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“(1) the trustee has the burden of proof on the issue of 
adequate protection; and 

“(2) the entity asserting an interest in property has the 
burden of proof on the issue of the validity, priority, or extent of 
such interest.” 

Sec. 443. Section 366(a) of title 11 of the United States Code is 
amended by inserting * ‘of the commencement of a case under this 
title or” after “‘basis’ 

Sec. 444. Section 501(d) of title 11 of the United States Code is 
amended by inserting ‘‘502(e)(2),” before “502(f)”’. 

Sec. 445. (a) Section 502(a) of title 11 of the United States Code is 
amended by inserting “general” before ‘partner’. 

(b) Section 502(b) of title 11 of the United States Code is 
amended— 

(1) by inserting “(eX2), ” after ‘‘subsections 

(2) by inserting “in lawful currency of yok United Sta 
after “claim” the second place it appears; 

(3) in paragraph (1), striking out “, and unenforceable 
against” and inserting in lieu thereof “ and”; 

(4) by striking out paragraph (8) and redesignating para- 
graphs (4), (5), (6), (7), (8), and (9) as paragraphs (3), (4), (5), (6), (7), 
and (8), respectively; 

(5) in paragraph (3), as redesignated by paragraph (5), by 
inserting “the” after “exceeds”: 

(6) in Api. 5am (5), as redesignated by paragraph (5), by— 

(A) striking out “the claim” and inserting in lieu thereof 
“such claim”, and 
(B) striking out the comma after “petition”; and 

(7) in paragraph (7), as redesignated by paragraph (5), 

(A) inserting “the claim of an employee” before “for 


es”’; 

(B) striking out Pcl in subparagraph (A\ji) and insert- 
ing in lieu thereof ‘ 

(C) striking out the” the first place it appears in sub- 
paragraph (B) and inserting in lieu thereof “any”; and 

Bes: inserting a comma after “such contract” in subpara- 


aph (B). 
(c) Section 502(c) of title 11 of the United States Code is amended— 
(1) in paragraph (1) by— 
(A) inserting “the” before “fixing”; and 
(B) striking out “closing” and inserting in lieu thereof 
“administration”; and 


(2) in ph (2), by— 
: ” ca “right to payment arising from a” after 
‘an 


(B) striking out “if such breach gives rise to a right to 


paymen 
(d) Section B02eX1) of title 11, United States Code, is amended— 
(Db y, striking out “and (by” and inserting in lieu thereof “, (b), 
and ty and 
y striking out the commas before and after “or has 
ieee se 


(3) in a aph (B), by inserting “or disallowance” after 
“allowance”; 
(4) in pubearaetagl (C), by— 
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(A) striking out “requests subrogation” and inserting in 
lieu thereof “asserts a right of subrogation to the rights of 
such creditor’; and 

(B) st out “to the rights of such creditor’. 

(e) Section 502(h) of title 11 of the United States Code is amended 
by striking out ‘‘522(i)” and inserting in lieu thereof “522”. 

Claims. (f) Section 502(j) of title 11 of the United States Code is amended to 
read as follows: 

e A claim that has been allowed or disallowed may be reconsid- 
ered for cause. A reconsidered claim may be allowed or disallowed 
according to the equities of the case. ideration of a claim 
under this subsection does not affect the validity of any payment or 
transfer from the estate made to a holder of an allowed claim on 
account of such allowed claim that is not reconsidered, but if a 
reconsidered claim is allowed and is of the same class as such 
holder’s claim, such holder may not receive any additional payment 
or transfer from the estate on account of such holder's allowed claim 
until the holder of such reconsidered and allowed claim receives 
payment on account of such claim apy erdeoemee in value to that 
already received by such other holder. subsection does not alter 
or m the trustee’s right to recover ye a creditor any excess 
payment or transfer made to such credito 

J i ia Section 503(b) of title 11 of the United States Code is 
amended— 
(1) by striking out the comma after “be allowed”; 
, © e in paragraph (1XC), by striking out the comma after 
ip in poe by inserting “(a)” after Bo q 
in paragrap , by inserting a comma r “paragrap 
(4) of this subsection”; 
PAS) jin paragraph (3XC), by striking out the comma after 


are in paragraph (5), by striking out “and” after the semicolon; 


(7) in paragraph (6), by striking out the period and inserting 
in lieu thereof “; and”. 

Sec. 447. Section '505(a) of title 11 of the United States Code is 
amended in paragraph (2XBXi), by striking out “and” and inserting 
in lieu thereof ‘‘or”. 

Src. 448. (a) Section 506(b) of title - Le the United States Code is 
amended by inserting “for’’ after “pro 

(b) Pack wae (1) and (2) of section Boece) ‘of title 11 of the United 

States Code are amended to read as follows: 
Ante, p. 373. “(1) such claim was disallowed only under section 502(b)\5) or 
502(e) of this title; or 
(2) such claim is not an allowed secured claim due only to the 
failure of any entity to file a proof of such claim under section 
501 of this title.”’. 

ei ia (a) Section 507(a) of title 11 of the United States Code is 

amended— 
(1) in paragraph (3), by inserting a comma after ‘ ‘severance’; 
(2) in paragraph (4), by striking out “employee benefit plans” 
and inserting in lieu thereof “an employee benefit plan”; 
mm: (3) i in paragraph (4)(B)(i), by inserting “each” after “covered 
v3 
(4) in pir ono a as Neceiimtiad by section 350 by insert- 
ing “only” after “ 
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(b) Section 507(c) of title 11 of the United States Code is amended 
by striking out “shall be treated the same” and inserting in lieu 
thereof “has the same priority”. 

Sec. 450. (a) Section 509(a) of title 11 of the United States Code is 
amended by— 

(1) striking out “subsections (b) and” and inserting in lieu 
thereof “subsection (b) or’; and 
(2) inserting “against the debtor” after “a creditor”. 

(b) Section 509(bX1) of title 11 of the United States Code is 
ee by striking out “of a” and inserting in lieu thereof “of 
such”. 

(c) Section 509(c) of title 11 of the United States Code is amended 
by striking out “section 509 of this title’ and inserting in lieu 
thereof “this section”. 

Sec. 451. Section 510(b) of title 11 of the United States Code is 
amended to read as follows: 

“(b) For the purpose of distribution under this title, a claim 
arising from rescission of a purchase or sale of a prsccag of the 
debtor or of an affiliate of the debtor, for damages arising from the 
purchase or sale of such a security, or for reimbursement or contri- 
bution allowed under section 502 on account of such a claim, shall be 
subordinated to all claims or interests that are senior to or equal the 
claim or interest represented by such security, except that if such 
security is common stock, such claim has the same priority as 
common stock.” 

Sec. 452. Section 521(3) of title 11 of the United States Code, as 
redesignated in section 305, is amended by inserting “, whether or 
not immunity is granted under section 344 of this title” after 
“estate” the second place it appears. 

Src. 453. (a) Section 522(aX2) of title 11 of the United States Code 
is amended by inserting “or, with respect to property that becomes 
property of the estate after such date, as of the date such property 
becomes property of the estate” after “petition’’. 

(b) Section 522(c) of title 11 of the United States Code is amended 
to read as follows: 

“(c) Unless the case is dismissed, property exempted under this 
section is not liable during or after the case for any debt of the 
debtor that arose, or that is determined under section 502 of this 
title as if such debt had arisen, before the commencement of the 
case, except— 

“(1) a debt of a kind specified in section 523(a)(1) or 523(a)(5) of 
this title; or 
“(2) a debt secured by a lien that is— 

“(A)i) not avoided under subsection (f) or (g) of this 
section or under section 544, 545, 547, 548, 549, or 724(a) of 
this title; an 

“(ii) not void under section 506(d) of this title; or 

“(B) a tax lien, notice of which is properly filed.” 

(c) Section 522(e) of title 11 of the United States Code is senaed 
by striking out “exemptions” and inserting in lieu thereof ‘ 
exemption”. 

Src. 454. (a) Section 523(a) of title 11 of the United States Code is 
amended— 

a agraph (2), by— 
) striking out “obtaining” each place it appears; and 
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Claims. 


Ante, p, 352. 


Ante, p. 374. 
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striking out “refinance of credit,” and inserting in 
lew Peri refinancing of credit, to the extent obtained”; 
an 
(2) by striking out “of higher education” in paragraph (8). 
by (b) Section 528(a)(5) of title 11, United States Code, is amended 
(1) amending the first paragraph —— by, inserting the 
words “or other aie of a court of record” after the words 
“divorce decree,” ;an 
(2) inserting “, or 7 such debt which has been assigned to 
the Federal Government or to a State or any political subdivi- 
sion of such State” after “Social Security Act’’. 
(c) Section see) of title 11 of the United States Code is amended 
by inserting “of a kind” after “debt” the first time it appears. 
Sec. 455. Lection 524(a) of title 11 of the United States e is 
amended by striking out * = act” each place it appears and 
inse in lieu thereof “an 
Sec. 456. (a) Section Alte) of of title 11 of the United States Code is 
amended— 
(1) by striking out, “under” the second time it appears; 
(2) by inserting “and by whomever held” after “located”; 
ee in, , Paragraph (3), by inserting ‘329(b), 363(n),” after 
ion 
(4) in eh (5), by striking out “An” and inserting in lieu 
thereof = Any”; an 
(5) in paragraph (6), by striking out “and” and inserting in 
lieu thereof “‘o 
(b) Section Bale) of title 11 of the United States Code is 
SS 
(1) Bef inserting “in an agreement, transfer instrument, or 
applicable meee, ema law” after “provision’’; and 
(2) in ph (1B), by: 
al ) oa out “the taking” and inserting in lieu thereof 


an 
, (B) inserting “before such commencement” after 
ustodian”’. 


(c) foe 541(d) of title 11 of the United States Code is amended 
by inserting ‘‘(1) or (2)” after ‘(a)’. 

(d) Section 541(e) of title 11 of the United States Code is repealed. 

Sec. 457. Section: 542(e) of title 11 of the United States e is 
amended by inserting “to turn over or” before “‘disclose”’. 

Src. 458. (a) Section 543(a) of title 11 of the United States Code is 
amended by inserting “, product, offspring, rents, or profits” after 

“proceeds”’. 

(b) Section 543(b) of title 11 of the United States Code is 

amended— 


(1) i} cgbaonte nhl (1), en 
(A) inserting ‘ ‘he d by or” after “debtor”; and 
ee B nee’ , product, offspring, rents, or profits” after 


@! fn hh (2), by inserting ‘‘, product, offspring, rents, 
or profits” after MD rooseds”. 
(c) Section 543(c) of fitle 11 of the United States Code is amended— 
(1) in paragraph (1), by inserting “or Proceeds, product, off- 
Spring, rents, or profits of such propert y’ after ‘ ‘property”’; and 
(2) in paragraph (3), by inserting “that has been” before 
“approved”. 
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(d) Section 543(d) of title 11 of the United States Code is amended 
to read as follows: 
“(d) After notice and hearing, the bankru court— 

“(1) may excuse compliance with su’ ion 2. 2, or (c) of 
this section, if the interests of creditors and, if the debtor is not 
insolvent, of equity security holders would be better served by 
permitting a custodian to edn may in possession, custody, or 


control of such property, and 
‘(2) shall excuse compliance with subsections (a) and (b)(1) of 
this section if the is an. ee for the benefit of the 


debtor’s creditors that was appointed or took possession more 
than 120 days before the date of the filing of the petition, unless 
peal nnn with such subsections is necessary to prevent fraud 
or 
sar Se Section 544(a) of title 11 of the United States Code is 
amended— 
(1) in cree es by inserting “such” after “obtain 


(2) in par. agraph oa y striking out “; and” and ootine in 
ag spell i 
in agrap! 
"AD inserting oy ciher than fixtures,” after “property”; 


“® inserting “and has perfected such transfer” after 
‘purchaser” the second place it appears 
SEc. 460. Section 545 of title 11 of United States Code is 
amended— 
Pest in orem (1A), by striking out “is” the first time it 


in in } ragraph (1\C), by striking out “apponted” and insert- 

ing. in lieu thereof “appointed or authorized to take’; and 

3) in paragraph (2), by striking out “‘on the date of the filing 

of the petition’ each place it appears and inserting in lieu 
thereof “‘at the time of the commencement of the case”’. 

Sec. 461. (a) Section 546(a) of title 11 of the United States Code i is 
amended in paragraph (1) by striking out “and” and inserting in 
lieu thereof “‘or’ 

(b) Section 546(b) of title 11 of the United States Code i is amended 
by striking out “the trustee under section 544, 545, or” and inserting 
in lieu thereof “‘a trustee under sections 544, 545, and”. 

(c) pen 546(c) of title 11 of the United States Code is amended— 

by striking out “the trustee” and inserting in lieu thereof 
“a peer 
(2) by striking out “right” the first place it ap ; 
(3) by inserting “of goods that has sold g to the debtor” 
after “eller” the first place it appears; 
ae by striking out ‘of goods to the debtor” after “business,”; 


ans) in aragraph (2), by— 
(A) rie ae ime “the” after “if’; and 
‘B) striking out “an administrative expense” and insert- 
in lieu thereof “a claim of a kind specified in section 
ast) of this title’. 

(d) Section 546(e) of title 11 of the United States Code, as redesig- 
nated by section 3ol, is amended by inserting “‘financial institution 
after “stockbroker 

Sec. 462. (a) Section 547(a) of title 11 of the United States Code is 
amended— 
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(1) in paragraph (2), by inserting “including proceeds of such 
property,” after “law,”’; and 
(2) in s parsarepe (4), by— 
striking out “, without nalty ahr is 


B) inserting ‘ ‘without able”. 
(b) Section 547(b) of title 1 a Tmitel States Code is 
amended— 
(1) by striking out “of property of the debtor” and inserting i in 
lieu thereof “of an interest of the debtor in pro: ; and 


Me in paragraph (4) by amending subparagraph (B) to to read as 


llows 

“<B) between ninety days and one year before the date of 

the filing of the petition, if such creditor at the time of such 
transfer was an insider;’. 

(c) Section 547 of title 11 of the United States Code is amended in 
subsection (cX2) thereof by stri out pets, Se ph (B) of such 
pony incein og pte et i paragraphs ( d (D) thereof 
as subparagrap an respectively. 

(d) ‘Section 547(c) of title 11 of the United States Code is 
amend 

Qin ‘a parearaph (2A), by inserting “by the debtor” after 
“incu 

(2) in paragraph (3), by striking out “of” the first place it 
appears and inserting in lieu thereof “that creates”; 

(8) i « agraph (3\B), by 

) inserting “on or P after ‘ ‘perfected”; and 


B) stri out “such security interest attaches” and 
inserting in ieu thereof “the debtor receives possession of 
such prope 


(4) in paragrap 6), — 
(A) striking out “of” the first a it appears and insert- 
ing in lieu thereof “that creates”; 
(B) stri out “all security interest” and inserting in 
lieu thereof “all security interests”; an 
(5) in ae (5XAXiD, by striking oub “and” and inserting 
in lieu thereof ‘“‘o 
(e) Section 547d) "of title 11 of the United States Code is 
eT cating A” and inserting in lieu thereof “The’ 
st out “A” an in lieu “The”; 
(2) inserting “‘an interest in” after “transfer 
(3) roa” “to or for the benefit of a ae after “trans- 


4) inse “such” after “reimbursement of”. 
ae eS EO, ier: — —_ pace .e tye a 
in paragra: i), by out “and” and inse in lieu 
thepeot oF. 
) Section 547 of title 11 of the United States Code i is amended by 
ading at the end thereof the following new subsection: 

“(g) For the purposes of this section, the trustee has the burden of 
proving the avoidability of a transfer under subsection (b) of this 
section, and the creditor or in interest against whom recovery 
or avoidance is sought has the pee of proving the nonavoidability 


of a transfer under subsection (c) of this section. 
— a (a) Section 548(a) of title 11 of the United States Code is 
amended— 


1) by striking out “if the debtor” and inserting in lieu thereof 
ui the debtor voluntarily or involuntarily”; 
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(2) in aph (1), peciing out “occurred” and inserting 
in lieu thereof “was 
Ebon in raph (2 (2\BXii), ‘a ot ae “or a transaction” after 


Bs ) sae BAB of title 11 of the United States Code is amended 
(1) inserting “or may retain” after “lien on”; and 
(2) out “, may retain any lien erred,” 
(cX1) Section 8(dX1) of title 11 of the United States Code is 
amended by— 
(A) striking out “becomes so far” and inserting in lieu thereof 
“is 


(B) striking out “such transfer could have been” and inse 
in lieu thereof “applicable law permits such transfer to be”; an 
(C) aoa out “occurs” and inserting in lieu thereof ais 


(2) Section 548(dX2B) of title 11 is amended by inserting “finan- 
cial institution,” after ‘stockbroker’. 
Fonte! a (a) Section 549(a) of title 11 of the United States Code is 
amended— 
3 aed sriking out “(b) and (c)” and inserting in lieu thereof 
or (c)”; an 
(2) in paragraph rg by inserting “only” after “authorized”. 
Pn ) oe out “that occurs” and inserting in lieu thereof 


“(4) striking out “is valid against the trustee to the extent of” 
and inserting in lieu a 2 the extent”; and 
(5) inserting ‘“‘is’”’ be’ 

(c) Section 549(c) of title tT 0 tg United States Code is amended 
to read as follows: 

“(c) The trustee may not avoid under subsection (a) of this section 
a transfer of real property to a good faith purchaser without knowl- 
edge of the commencement of the case and for present fair equiva- 
lent value unless a copy or notice of the petition was filed, where a 
transfer of such real property may be recorded to perfect such 
CemneTees: peore on transfer is so agin are A bona ie 
p r of suc Day AP gens e law permit 
such transfer to be perfected, could not pa an interest that is 
superior to ny interest of such good faith purchaser. A good faith 
ponthanes without knowledge of the commencement of the case and 
or less than present fair equivalent value has a lien on the property 
transferred to the extent of any present value given, unless a copy 
or B sarair of the petition was so filed before such transfer was so 


pe 

(d) Section 549(dX1) of, title 11 of the United States Code is 
amended by striking out ‘‘and” and inserting in lieu thereof ‘or’. 

Sec. 465. (a) Section 550(a) of title 11 of the United States Code i is 
amended by striking out “549, or 724(a) of this title” and inserting in 
lieu thereot “549, 553(b), or 724(a) of this title”. 

(b) Section 550(d) of of title 11 of the United States Code is 
amended— 

: (1) in paragraph (1A), by inserting “or accruing to” after 


2) in ‘aph (1B), by striking out “value” and inserting 
in lieu thereof “the value of such property”; 

(3) in paragraph (2), by striking out subparagraphs (D) and (E) 
and inserting in lieu thereof the following: 


98 STAT. 379 


Real property. 


98 STAT. 380 


11 USC 558. 
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“(D) payment of =r debt secured by a lien on such pro; bperty 
that is superior or equal to the rights of the trustee; and”; 

ee in a ), by redesignating subparagraph ry a . 
subparagra 

(c) Section 550(e)(1) of | title 11 of the United States gre pe 
amended by striking out “and” and inserting in lieu thereof “ 

Sec. 466. ” Section 552(b) of title 11 of the United States Code | is 
amended by— 

(1) inserting “522,” after “506(c),”; 

(2) striking out “4 secured party enter” and inserting in lieu 
thereof ‘“‘an entity entered”; ;and 

(3) striking out “except to the extent” and inserting in lieu 
thereof “except to any extent”. 

Sec. 467. Section 553(bX1) of title 11 of the United States Code is 
amended by striking out “or 365(h)(1)” and inserting in lieu thereof 
“ "365(HX2)-< or 365(iX2)”. 

’ Sec. 468. (a) Subsections (a) and (b) of section 554 of title 11 of the 
a ae Code are each amended by inserting “‘and benefit” 

‘vi 

(b) Section 554(c) of title 11 of the United States Code is amended 
to read as follows: 

“(c) Unless the court orders otherwise, any property scheduled 
under section 521(a)(1) of this title not otherwise administered at the 
time of the closing of a case is abandoned to the debtor and 
administered for purposes of section 350 of this title.”’. 

(c) Section 554(d) of title 11 of - United States Code is amended 
by striking out “section (a) or (b) of’ 

Sec. 469. Section 555 of title 11 of the United States Code is 
amended by inserting “‘, financial institution,” after ne eer l 

Sec. 470. (a) Chapter’ 5 of title 11 of the United States Code 
amended by section 352 is amended by adding at the end thereof the 
following new section: 


“§ 558. Defenses of the estate 


“The estate shall have the benefit of any defense available to the 
debtor as against any entity other than the estate, including stat- 
utes of limitation, statutes of frauds, usury, and other personal 
defenses. A waiver of any such defense by the debtor after the 
commencement of the case does not bind the estate.” 

(b) The table of sections for chapter 5 of title 11 of the United 
penagy Ba is amended by adding at the end thereof the following 
new item: 


“558. Defenses of the estate.”’. 


Sec. 471. The table of sections for chapter 7 of title 11 of the 
United States Code is amended by striking out “Succesor” in the 
item relating to section 703 and inserting in lieu thereof 
“Successor’. 

Src. 472. (a) Section 702(b) of title 11 of the United States Code is 
amended by inserting “held” after “meeting of creditors”. 

(b) Section 702)” of title 11 of the United States Code is 
amended— 

me in paragraph (1), by inserting “of a kind” after “claims”; 


an) in paragraph (2), by inserting “‘a’’ after ‘‘for’’. 
(c) Section 702(d) of title i of the United States Code is amended 
by striking out “subsection (c) of”. 
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Sec. 473. Section 703(b) of title 11 of the United States Code is 
amended by striking out “specified in section 701(a) of this title. 
Sections 701(b) and 701(c) of this title apply to such interim trustee” 
and inserting in lieu thereof “and subject to the provisions of section 
701 of this title”. 
Sec. 474. Section 704 of title 11 of the United States Code as 
amended by section 311 is amended in paragraph (1), by striking out Ante, p. 355. 
“yy ” 


al 475. Paragraphs (1) and (2) of section 707 of title 11 of the 
United States Code are each amended by striking out ‘‘and” and 
inserting in lieu thereof “or”. 

Src. 476. (a) Section 7123(a) of title 11 of the United States Code is 
amended by striking out all after “claims” and inserting in lie’. 
thereof “which are allowed in a case under this chapter concerning 
a partnership and with respect to which a general partner of the 
partnership is personally liable, the trustee shall have a claim 
against such general partner for the full amount of the deficiency”. 
mt: (b) Section 723(c) of title 11 of the United States Code is amended 

(1) striking out “such case” each place it appears and insert- 
ing in lieu thereof “such partner’s case”; 

(2) striking . “be property” and inserting i in lieu thereof “by 
a 
eh Dy stviking out “the kind” and inserting in lieu thereof “a 

Sec. 477. (a) Section 724(b) of title 11 of the United States Code is 
amended— 

wa by striking out “taxes” and inserting in lieu thereof “ 


Oi in Doyo (2), by— 
) striking out “claims” and inserting in lieu thereof 
“any holder of a claim of a kind”; 
(B) striking out “sections” and inserting in lieu thereof 
“section”; and 
” striking out “and” and inserting in lieu thereof “or 
an 
(8) in paragraph (3), by inserting “tax” after “allowed”. 
(b) Section 724(c) of title 11 of the United States Code is amended 
(1). striking out “creditor” and inserting in lieu thereof 
“holder of a claim”; and 
(2) striking out “creditors” each place it appears and inserting 
in lieu thereof “holders”’. 

(c) Section 724(d) of title 11 of the United States Code is amended 

(1) striking out ‘whose priority” and inserting in lieu thereof 
“the priority of which”; and 
(2) inserting ‘if such lien were” after “the same as’’. 

Sec. 478. — 725 of title 11 of the United States Ccde is 
amended by inserting “of property of the estate’ after 
“distribution ’. 

Sec. 479. (a) Section 726(b) of title 11 of the United States Code is 
amended by— 

(1) striking out “a particular paragraph” and inserting in lieu 
thereof ‘‘each such particular paragraph”; and 
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(2) out “administrative mses” each place it 
striking ve —- p 


a and in lieu thereo claim allowed under 
section 50%) of this ttle sand 
(3) out “have” and inse in lieu thereof “has”. 
(b) Section 726(c) of title 11 of ne nited States Code is 
=n i ,Paragraph. (1), by striking out “Administrati 
in ou ve 
expenses” and inserting in Tou th “Claims allowed under 


On pit thoes , iy striking t “Claims other than f 

in K ou other or 

administrative a jandee” ol d inserting in lieu thereof “Allowed 

qaiine ns, other than claims allowed under section 503 of this 
e. 


Src, a (a) Section 727(a) of title 11 of the United States Code is 
amen — 
(1) in paragraph (6XC), by striking out “property” and insert- 
a hy - Lacie ® ™, 5 Se d this titl di 
In un ot e or under 
Bankruptey Act 


¢ 
the ‘< "afer “another case”; pan 


(3) in peregranh ( acomma yl “371”. 

(b) Section 7 (cX1) ot yA aes ll the United States Code is 
amended by inse ibe ee zany ote a” after “to”. 

(c) Section 727T(eX2XA) ‘of ti 1 of the United States Code is 
amended by striking out “and” and inserting in lieu thereof “or”. 

Sec. 481. %a) Section 728(c) of title 11 of the United States Code is 
amended by pas Cg the comma after “taxable income”’. 

(b) Section 728(d\X2) of title 11 of the United States Code is 
amended by inserting “otherwise” after “is”, and by striking out 


“otherwise” after “ er’. 
Sec. 482. Section 741 of title 11 of the United States Code is 
amended— 
(in ph (2A), by— 


(A) striking out “the debtor” the first time it appears and 
inserting in lieu thereof “‘a person”; 
en striking out “holds” and inserting in lieu thereof 


(C) striking out “the debtor” the second and third time it 

appears and inserting in lieu thereof “such person”; and 

) striking out “business as a stockbroker” and inserting 

in lieu thereof * ‘such person’s business as a stockbroker,”; 
(2)i in agraph (2B), by— 

a on “holds” and inserting in lieu thereof 


i) striking out “the debtor” the first place it appears and 
inserting in lieu thereof “a person”; and 
(C) by striking out “the debtor” and inserting in lieu 
thereof “such person” in clause (ii); 
(3) in paragraph (4X Ai), by striking out “and that i is” and 
inserting in lieu thereof “from and that is the lawful”; 
(4)i : pr (6X AX), by— 
inserting a comma after ‘ ‘petition”; and 
‘B) inserting “any” after “except”; and 
‘ - in paragraph (7), by amending such paragraph to read as 
ollows: 
“(7) — contract’ means contract for the purchase, 
sale, or loan of a security, including an option for the purchase 
or sale of a security, certificate of deposit, or group or index of 
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securities (including any interest therein or based on the value 
thereof), or Brod option entered into on a national securities 
exchange relating to foreign currencies, or the guarantee of any 
pte of cash or securities by or to a securities clearing 
agency;”; an 

(6) in ap on (8) by inserting “a final settlement pay- 
ment,” “settlement payment on account,” 

Sec. 483. Section 745(a) of title 11 of the United States Code is 
amended by inserting “the debtor for” after “‘b’ ‘a 

Src. 484. (a) Section 752(a) of title 11 of the United States Code is 
amended by— 

(1) striking out “customers allowed” and in lieu thereof “‘cus- 
tomers’ allowed”; 

(2) inserting “of the kind” after “except claims”; and 

(3) inserting ‘“‘such”’ before ‘‘customer property” 

(b) Section 752(b\2) of title 11 of the United States Code is 
or by striking out “726(a)”’ and inserting in lieu thereof 

Src. 485. Section 761 of title 11 of the United States Code is 
amended in paragraph (10), by striking out “and that is” in subpara- 
i ty (A\(viii) and inserting in lieu thereof “from and that is the 
awfu 

Sec. 486. Section 763(a) of title 11 of the United States Code is 
amended by— 

(1) inserting “the debtor for” after “by”; and 
(2) etn g out “deemed to be” and inserting in lieu thereof 
“trea’ 

Sec. 487. Section 764(a) of title 11 of the United States Code is 
amended by inserting “‘by the debtor” after “any transfer’. 

Sec. 488. Section 765(a) of title 11 of the U nited States Code is 
amended by striking out “notice under’, and inserting in lieu 
thereof ‘ sibtibe required by”’. 

Sec. 489. Section 7662) of title 11 of the United States Code is 
i by striking out “726(a)” and inserting in lieu thereof 

Src. 490. Section 901(a) of title 11 of the United States Code is 
amended by inserting a comma after “1111(b)”. 

Sec. 491. Section 2) of title 11 of the United States Code is 
amended by striking out “title, legal or equitable, to real property 
against which has been levied a special assessment or special tax’ 
and by inserting in lieu thereof “legal or equitable title to real 
5 pallial hich a special assessment or special tax has been 


Sec. 492. Section 903(2) of title 11 of the United States Code is 
amended by striking out “to” the first place it appears. 
Sec. 493. Chapter 9 of title 11 of the United States Code is 


besoin out “SUBCHAPER II” and inserting in lieu 

Sec. 494. (a) Section 921(c) of title 11 of the United States Code is 

Sr) aeaking t d insbeting in lieu thereof’ d 
out “an” and inse in lieu thereof “any”; an 

(2) stri out the comma after “petition” the second place it 


appears, and after “faith”. 
(b) ion 921 of title 11 of the United States Code is amended 
by redesignating subsections (e) and (f) as subsections (d) and (e), 
respectively. 


98 STAT. 383 


11 USC prec. 
921. 
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(c) Section 921(a) is amended by striking out “‘109(c)” and inserting 
in lieu thereof “109(d)”. 

Ante, p. 383. (d) Section 921(d) of fine 11. of the United States Code, as so 
red ted, is amended by striking out “subsection (d)” and insert- 

in lieu thereof “aaheeetion (c)”. 

Ec. 495. Section 922(aX1) of title 11 of the United States Code is 
amended by— 

(1) inserting “a” before ' e — ; and 

(2) inserting “action or” before i 

Sec. 496. Section 927(b) of title 11 of the United States Code is 
amended by inserting “‘of a plan under this chapter” after “‘confir- 
mation’ 

Sec. 497. Section 943(b) of title 11 of the United States Code is 
amended— 

(1) in paragraph (4), By: striking out “to be taken’; and 

(2) by amending paragraph (5) to read as follows: 

“(5) except to the extent that the holder of a particular claim 
has to a different treatment of such claim, the plan 
provides that on the effective date of the plan each holder of a 
claim of a kind specified in section 5v7(aX(1) of this title will 
receive on account of such claim cash equal to the allowed 
amount of such claim; and”. 

Sec. 498. Section 945(a) of title 11 of the United States Code is 
amended by striking out “execution” and inserting in lieu thereof 

“implementation”. 

Sec. 499. Section 1102(b\(1) of title 11 of the United States Code is 
amended by striking out “order for relief’ and inserting in lieu 
thereof ‘commencement of the case’. 

Sec. 500. (a) Section 1103(b) is amended by— 

(1) inserting “having an adverse interest” after “entity”; and 

(2) adding at the en Tearal the following: “Representation of 
one or more creditors of the same class as represented by the 
committee shall not per se constitute the representation of an 
adverse interest.”’. 

(b) Section 1103(c) of title 11 of the United States Code is 
amended— 

(1) in aph (3), by— 

(A) striking out ‘ recommendations” and inserting in lieu 
thereof “determinations’’; and 
(B) inserting “or rejections” after “acceptances”; and 
(2) in paragraph (4), by striking out “, if a trustee or examiner, 
as the case may be, ‘has not previously been appointed under 
this chapter in the case”’. 

SEc. o. Section 1105 of title 11 of the United States Code is 
amended by striking out “estate, and” and inserting in lieu thereof 
‘ietein and of the”. 

SEc. rg? Section 1106(b) of title 11 of the United States Code is 
amended b by inserting “ : ia to the extent that the court orders 
otherwise,” before “any other 

Sec. 503. Section T107a) of title od of the United States Code is 
amended by inserting ‘‘se case” after “on a trustee”, 

Sec. 504. Section 1108 of title ‘il “of the United States Code is 
amended by ey, BE j = request of a party in interest and after 
notice anda court”. 

Sec. 505. (a) Section fia) of title 11 of the United States Code is 
amended— 


‘ 
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(1) in paragraph (2), by striking out “is an involuntary case 
origin ally commenced under this ex goer and inserting in lieu 
thereof “originally was commen as an involuntary case 
—s this chapter”; and 

(2) in paragraph | (3), by any ot “on other than” and 
inserting in lieu thereof “other than 

(b) Section 1112(b) of title 11 Pg tie: United States Code is 
mee h (5), b: rting “ ade for’’ bef 

in paragrap y inse ‘a request made for’’ before 
“additional”; and 

(2) in paragraph (8), by striking out “and” and inserting in 
lieu thereof “‘or 

Sec. 506. (a) Section 1121(c\3) of title 11 of the United States Code 
is amended by striking out “the claims or interests of which are” 
and inserting in lieu thereof “of claims or interests that is’. 

(b) Section 1121(d) of title 11 of the United States Code is amended 
by inse’ “made within th le respective periods specified in subsec- 
tion (c) Sey is section” after “interest’’. 

Sec. 507. (a) Section 1123(a) o of title 11 of the United States Code is 
amended— 

(1) by striking out “A” and inserting in lieu thereof “Notwith- 
standing any sana applicable nonbankruptcy law, a’; 

(2) i - ‘agraph (1), by— 

) inserting a comma after “classes of claims’; and 
iB) by siting out “507(a)(6) of this title” and inserting in 
lieu Alen “507(aX7) of this title,”’; 

(3) in paragraph (8), by striking out “‘shall”; 

(4) in paragraph (5), by striking out, “execution” and inserting 
in og ereof “im lementation”: ; and 

(5) PTR (5XG), by inserting “of” after “waiving”. 

(b) Section 1123(b\(2) of title 11 of the United States Code is 
amended by— 

(1) striking out “or epee: and inserting in lieu thereof “, 
rejection, or assignment’; an 

(2) striking out “under section 365 of this title” and inserting 
in lieu thereof “under such section”’. 

Sec. 508. Section 1124 of title 11 of the United States Code is 
amended— 

(1) by amending paragraph (2)A) to read as follows: 

“(A) cures any such default that occurred before or after 
the commencement of the case under this title, other than a 
default of a kind specified in section 365(b)\(2) of this title;”; 


and 
(2) in peragran (3XBXi), by striking out “and” and inserting 
in lieu thereof ‘‘o 
Sec. 509. (a) oa Hg 1125(a) of title 11 of the United States Code is 
ST i h (1), b , but ad inf 
in ap y inserting “, but adequate information 
need not ne 204 such information about any other possible or 
proposed plan” after “‘plan”; 
it - la (2KB), by inserting “the” after “with”; and 
an pe ph (2XC), by inserting “of” after “holders”. 
ae een 125(d) of title 11 of the United States Code is amended 


(1) inserting “required under subsection (b) of this section’’ 
after “statement” the first place it appears; an 


98 STAT. 385 


Ante, p. 361. 


98 STAT. 386 
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® inserting “or otherwise seek review of,” after “appeal 


fro’ 
Pano (ce) Section 1125(e) of title 11 of the United States Code is amended 


, ne a “acceptance or rejection of a plan” after “‘solic- 


(2) inserting — of acceptance or rejection of a plan 
or’ after “go 
Sec. 510. (a) geeming. 1126(b\(2) of title 11 of the United States Code 
7 by striking out “1125(aX1)” and inserting in lieu thereof 
“ a 
(b) Section 1126(d) of title 11 of the United States Code is amended 
by inserting a comma after “such interests” the first place it 


ARE) Set Section 1126(f) of title 11 of the United States Code is amended 


by— 
out “is deemed” and inse in lieu thereof “, 
and = he der of a claim or interest ve such class, are conclu- 
sively presumed”; 
2) stri out. “solicititation” and inserting in lieu thereof 
“solicitation”; and 
“3 a striking out “interest”? and inserting in lieu thereof 
in 
(d) Section 1126(g) of title 11 of the United States Code is amended 
by striking out * ‘any payment S compensation” and inserting in 
lieu thereof “receive or retain an vege oh 
Sec. 511. (a) Section 1127(a) of tit e the United States Code is’ 
amended by— 
(1) inserting “of a plan” after “After the proponent”; and 
(2) inserting “of such plan” after “modification”. 
we Section 1127 (b) of title sl of the United States Code is amended 
cag king out “the court, after notice and a hearing, confirms such 
plan, as modified, under section 1129 of this title, and circumstances 
warrant such modification” and inserting in lieu thereof ‘‘circum- 
stances warrant such modification and the court, after notice and a 
ee confirms such plan as modified, under section 1129 of this 


~ — (a) Section 1129(a) of title 11 of the United States Code is 
amen 

(1) in in ee (1), by striking out “chapter.” and inserting 
in lieu f “‘title.’ 

(2) in aph (2), by striking out “chapter.” and inserting 
my by spit eg h (4) to read as foll 

yy amending paragrap as follows: 

“(4) Any payment made or to be made by the proponent, by 
the debtor, or by a person issuing securities or acquiring prop- 
erty under the plan, for services or for costs and expenses in or 
in connection with the o case o- in connection with the plan and 
incident to the case, has ahs ot he by, or is subject to the 
approval of, the oar as bres: 

G) in in paraeraeh. (© oD, by striking out the period and 
inserting in lieu t ‘;and”; 

(5) in paragraph xB), by striking out “The” and inserting in 
lieu thereof “t! 

" Avy?’ in Cecareh (6), by inserting “governmental” after 

(Di in paragraph (7), by— 
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(A) inserting “of eac i ipipnieee class of claims or inter- 
ests” in lieu o “each cl class”; 
(B out “creditor's” in subparagraph (B) and 
inserting in leu thereof “holder’s”’; 
(8) in paragraph (8), by inserting “of claims or interests” after 


“each class”; 
(9) by cons paragraph ( (10) to read as follows 
“(10) If a class of claims is impaired under the =a at least 
one class of claims that is impaired under the plan has accepted 
wea pny depacmingd without including any acceptance of the 
(b) Section 4 1135 ret title 11 of the United States Code is 
aT i h (2A), by t wi h place it 
in p 3 out “lien” eac e i 
appears an and insert in ten theveot ‘liens . 
(2) pad ge hh (2)(B)Gi), by inserting ‘ Pande the plan” after 


(8) in paragra’ h (2XC\i), by— 
“a a aera a : ‘claim’ and inserting in lieu thereof 
in san 
(B) striking out “and the value” and inserting in lieu 
thereof “or the value”. 
ms (c) Section 1129(d) of title 11 of the United States Code is amended 


(1) inserting “the application of” after “avoidance of” the 
second place it appears; and 

a ding at the end thereof the following new sentence: “In 
any hearing under this subsection, the eee unit has 
the burden of proof on the issue of avoidan 

Sec. 513. (a) Section 1141(a) of title 11 of the United States Code is 
amended by striking out “any creditor or equity security holder of, 
or general partner in,” and cata od lieu thereof “any creditor, 
equity securit holder, or Ser 2 in” 

(b) Section 1141(c) of title 11 of t United States Code is amended 
to read as follows: 

“(c) Except as provided in subsections (d(2) and (d\(3) of this 
section and except as otherwise provided in the plan or in the order 
confi the plan, after confirmation of a plan, the property dealt 
with by the plan is free and clear of all claims and interests of 
— equity security holders, and of general partners in the 

lebto 

Sec. 514. (a) The heading for section 1142 of title 11 of the United 
States Code is amended to read as follows: 


“§ 1142. Implementation of plan”. 


(b) The item relating to section 1142 in the table of sections for 
chapter 11 of title 11 of the United States Code is 
amended by striking out “Execution” and inserting in lieu thereof 


“Implementation’’. 
(c) Section 1142(a) of title 11 of jee vated States Code is amended 
by striking out the comma after ‘ ” the second place it appears. 


(d) Section 1142(b) of title ll of t : > United States e is amended 
by inserting ‘‘a” after “by”. 

Sec. 515. gna! 1144 of title 11 of the United States Code is 
amended by ing “if and only” after “revoke such order”. 

cn ha ta) ‘Sostion 1145(a) of title 11 of the United States Code is 
amen 


98 STAT. 388 


Ante, p. 356. 
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(1) in paragraph (3XBXi), aby, inserting “or 15(d)” after “13” and 
by inserting ‘“‘or 780(d)’” r “78m 

*2) by amending weed meses (3XB\ii) to read as follows: 

“(ii) in compliance with the disclosure and reporting provision 
of such applicable section; and”; an 

(3) in paragraph (4), by iiking | out “stockholder” each place 
it appears and inserting in lieu thereof “stockbroker”. 

(b) Scction 1145(b) of title 11 of the United States Code is 
amended— 

(1) in paragraph (1), by inserting “and except with respect to 
ordinary ag transactions of an entity that is not an issuer” 
after “subsectio 

(2) in paragraph, (1\C), by striking out “for” and inserting in 
lieu thereof “from”; 

(3) in paragraph (2XAX)), by pte e “combination” and 
inserting in lieu thereof “or combining”; and 

(4) in paragraph (2\A\ii), by striking out “among” and insert- 
ing in lieu thereof “from or to”’. 

(c) Section 1145(d) of title 11 of the United States Code is amended 
by striking out ‘‘commercial”’. 

Sec. 517. (a) Section 1146(c) of title 11 of the United States Code is 
amended by striking out “State or local’. 

(b) Section 1146(d\(1) of title 11 of the United States a is 
amended by striking out “and” and inserting in lieu thereof “‘o 

Sec. 518. Section 1166 of title 11 of the United States Code is 
amended by striking out ‘“‘the Interstate Commerce Act (49 U.S.C. ri 
et seq.) and inserting in lieu thereof “subtitle IV of title 49”. 

Sec. 519. Section 1168(b) of title 11 of the United States Code is 
amended by inserting a comma after “approval”. 

Sec. 520. Section 116%c) of title 11 of the United States Code is 
amended by striking out “the Interstate Commerce Act (49 U.S.C. 1 

seq.)” and inserting in lieu thereof “subtitle IV of title 49”. 

we 521. (a) Section T170(a) of title 11 of the United States Code is 
amended by inserting “of all or a portion” after “the akasionseert'. 

(b) Section 1170(c) of title 11 of the United States Code is amended 
by inserting a comma after “abandonment”. 

Xo) Section 1170(d\X2) of title 11 of the United States Code is 
amended by— 

(1) striking out “the abandonment of a railroad line” and 
epee in lieu thereof “such abandonment”; and 

2) striking out “termination”’ each place it appears and 
invert in lieu thereof “suspension”’. 
Sec. 522. ion 1171(b) of title 11 of the United States Code is 
amended by striking out “such” and inserting in lieu thereof “the 
same 


Sec. 528. Section 1173(aX4) of title 11 of the United States Code is 
amend by striking out ‘‘compatible” and inserting in lieu thereof 
“e i. ? 


Src. 524. Section 1301(cX3) of title 11 of the United States Code is 
amended by inserting ‘‘continuation of’ “by” 

Sec. 525. “a) ») Section 1302(b) of title 11 of the nited States Code as 
amended by section 314 is amended by redesignating paragraphs (3) 
and (4) as par: _ (4) and (5), eer and by inserting after 
Pare eT diopee (2) t the a phir new paragraph: 

of, under regulations issued by the Director of the 
Aduieitrativs Office of the United States Courts, moneys 
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received or to be received in a case under chapter XIII of the 
Bankru ; and” 


ptcy Act; and”. 
(b) Section 1302(e) of title 11 of the United States Code is 
amended— 
(1) in aph (4), striking out “fix” and inserting in lieu 
thereof “set for such individual’; 
aa in paragraph (1)(A), by striking out “for such individual’; 


ang) in h (2A), by— 
(A) st rilang = a and inserting in lieu thereof 


“received by iby poo’ all d insertin; li 
out “upon all payments” and inse in lieu 
thereof “‘of eral such payments aie”. E 
Sec. 526. Section wetter of {title 11 of the United States Code is 
amended by striking ou mma after ‘‘of the debtor”. 
Sec. 527. (a) Section "BOTs of be Al of the United States Code is 
amended by inserting a comma “time”. 
(b) Section 1307(c) of title 11 of the United States Code as amended 
by wre 315 is ee e). daa cai os 
in as lesigna inse “a request 
made for" te ag “additional”; fi eri 
(2) in paragraph (7), as redesignated by striking out “and” 
oe the veer — bcs ied by ine thereo’ fi rs g. 
in paragrap. , as redesigna’ inserting “o er than 
completion of payments under the gory ” after “in the p 
Sec. 528. (a) Section 1322(a)(2) of title 1 of _ United States Code 
is amended by inserting a comma after ‘ F ieijnm 
(b) Section 1322(b) of title 11 of United States Code is 
amended— 
(1) in ph (2), by inserting “, or leave unaffected the 
rights holders of any class of claims” before the semicolon; 
(2) in en it by inserting “other” after “claim or any”; 


(3) i ~ 
inserting UA to section 365 of this title,” before 
“pnowide 


(B) ) striking out “or rejection” and inserting in lieu 
thereof “, rejection, or assignment”; and 
(C) striking out “under section 365 of this title’ and 
anne in one thereof “under such section”; and 
in ap iking out “any”. 
Sec. 529. ection 1324 pee tiie TY of the Vaited States Code is 
amended by striking out “the” the second place it appears. 
Sec. 580. Section 1325(a\(1) of title 11 of the United States Code is 
amended by inse: “the” before “other”. 
Src. 581. Section 1 \(2) of title 11 of the United States Code as 
amended by section 318 is amended by inserting ‘‘of this title” after 
SEc. 532. Section 132&8(e) of title 11 of the United States Code is 


amend 
(1) Doe gy (1), by inserting “by the debtor” after 
“obtained? and Gy by aking: t “knowl f such fraud 
in 5 ou’ owledge of such frau 
came to the wequahtinns party” and th thereof “the 
the pd ting party did not know of such fraud until”. 
seh Section 1329(a) of title 11 of the United States Code is 
amended— 
(1) by inserting “‘of the plan” after ‘‘confirmation’”’; 


98 STAT. 389 


Ante, p. 356. 


Ante, p. 357. 


98 STAT. 390 


11 USC 1113. 


11 USC 1161. 
45 USC 151. 
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= eiekinia out “a plan” and inserting in lieu thereof “‘such 
plan”; an 
(8) in paragraph (3), by striking out the comma. 
Sec. 534. Sootien 151302(a) of title 11 of the United States Code is 
amended by inserting “, or shall appoint a disinterested person to 
serve,” after “The United States trustee shall serve”. 


SuBTITLE J—COLLECTIVE BARGAINING AGREEMENTS 


Sec. 541. (a) Title 11 of the United States Code is amended by 
adding after section 1112 the following new section: 


“§ 1113. Rejection of collective bargaining agreements 


“(a) The debtor in possession, or the trustee if one has been 
appointed under the provisions of this chapter, other than a trustee 
in a case covered by subchapter IV of this chapter and by title I of 
the Railway Labor Act, may assume or reject a collective bargaining 
agreement only in accordance with the provisions of this section. 

“(b)(1) Subsequent to filing a petition and prior to filing an 
application seeking rejection of a collective bargaining agreement, 
the debtor in possession or trustee (hereinafter in this section 
‘trustee’ shall include a debtor in possession), shall— 

“(A) make a proposal to the authorized representative of the 
employees covered by such agreement, b: on the most com- 
plete and reliable information available at the time of such 
proposal, which provides for those necessary modifications in 
the employees benefits and protections that are necessary to 
permit the reorganization of the debtor and assures that all 
creditors, the debtor and all of the affected parties are treated 

os and equitably; and 

*(B) provide, subject to subsection (d)(3), the representative of 

the paeerete with such relevant information as is necessary to 
evaluate the proposal. 

“(2) During the period beginning on the date of the making of a 
roposal provided for in paragraph (1) and ending on the date of the 
earing Layne for in subsection (d)(1), the trustee shall meet, at 

reasonable times, with the authorized representative to confer in 
good faith in attempting to reach mutually satisfactory modifica- 
tions of such agreement. 

“(c) The court shall approve an application for rejection of a 
collective bargaining agreement only if the court finds that— 

“(1) the trustee has, prior to the hearing, made a proposal 
that fulfills the requirements of subsection (b)(1); 

“(2) the authorized representative of the employees has 

used to accept such proposal without good cause; an 

“(8) the balance of the equities clearly favors rejection of such 


agreement. 
“(d)(1) Upon the filing of an supplication for rejection the court 
shall schedule a hearing to be held not later than fourteen days 
after the date of the filing of such application. All interested parties 
may appear and be heard at such hearing. Adequate notice shall be 
provactend to such parties at least ten days before the date of such 

earing. The court may extend the time for the commencement of 
such hearing for a period not exceeding seven days where the 
circumstances of the case, and the interests of justice require such 
extension, or for additional periods of time to which the trustee and 
representative agree. 
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“(2) The court shall rule on such application for rejection within 
thirty days after the date of the commencement of hearing. In 
the interests of justice, the court may extend such time for ruling for 
such additional period as the trustee and the employees’ representa- 
tive may agree to. If the court does not rule on such application 
within thirty days after the date of the commencement of the 
hearing, or within such additional time as the trustee and the 
employees’ representative may agree to, the trustee may terminate 
or alter any provisions of the collective bargaining agreement pend- 
ing the ruling of the court on such application. 

(8) The court may enter such protective orders, consistent with 
the need of the authorized representative of the employee to evalu- 
ate the trustee’s proposal and the application for rejection, as ma 
be nec to prevent disclosure of information provided to suc 
representative where such disclosure could compromise the position 
of the — with respect to its competitors in the industry in which 
it is en; ; 

“(e) aa a period when the collective bargaining agreement 
continues in effect, and if essential to the continuation of the 
debtor’s business, or in order to avoid irreparable damage to 
the estate, the court, after notice and a hearing, may authorize the 
trustee to implement interim changes in the terms, conditions, 
wages, benefits, or work rules provided by a collective aining 
agreement. Any hearing under this paragraph shall be scheduled in 
accordance with the needs of the trustee. The implementation of 
such interim changes shall not render the application for rejection 


moot. 

“(f) No provision of this title shall be construed to permit a trustee 
to unilaterally terminate or alter any provisions of a collective 
bargaining agreement prior to compliance with the provisions of 
this section.”’. 

(b) The table of sections for chapter 11 of title 11, United States 
Code, is amended by inserting after the item relating to section 1112 
the following new item: 


“1118. Rejection of collective bargaining agreements.”’. 
(c) The amendments made by this section shall become effective 


upon the date of enactment of this Act; provided that this section 4 


shall not apply to cases filed under title 11 of the United States Code 
pase were commenced prior to the date of enactment of this 
ion. 


SusptitLE K—MiIsceLLANEOUS 


Sec..551. If any provision of this title or any amendment made by 
this title, or the application thereof to any person or circumstance is 
held invalid, the provisions of every other part, and their application 
shall not be affected thereby. 

Sec. 552. Notwithstanding the provisions of section 8331(22) of 
title 5, United States Code, or any other provision of law, for 
purposes of section 8339(n) of title 5, United States Code, any 
individual appointed under section 34 of the Bankruptcy Act who 
served as a United States bankru judge for the district of 
— or for the Central district of California until March 31, 1984, 
shall receive an annuity computed with res: to his service as a 
referee in bankruptcy and as a bankruptcy judge, and his military 
service (not exceeding five years) creditable under section 8332 of 


98 STAT. 391 


Confidentiality. 


Effective 
ate. 
11 USC 11138 


note. 


Provisions held 
invalid. 
11 USC 101 note. 


Ante, p. 343. 


98 STAT. 392 


Effective 
dates. 
11 USC 101 note. 


Ante, p. 390. 
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title 5, United States Code, by multiplying 24% per centum of his 
average annual pay by the years of that service. 

Sec. 558. (a) Except as otherwise provided in this section the 
amendments made by this title shall become effective to cases filed 
90 days after the date of enactment of this Act. 

(b) The amendments made by section 426(b) shall become effective 
upon the date of enactment of this Act. 

(c) The amendments made by subtitle J, shall become effective as 
provided in section 541(c). 


Approved July 10, 1984. 


LEGISLATIVE HISTORY—H.R. 5174: 
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Public Law 98-354 
98th Congress 
An Act 


Allowing William R. Gianelli to continue to serve as a member of the Board of the 
he x Panama Canal Commission after his retirement as an officer of the Department of 
‘nse. 


Be it enacted by the Senate and House of Re, tatives of the 
ag States of America in Co: assembled, t, notwithstand- 
pi! the provisions of section 1102(a) of the Panama Canal Act of 1979 
¢ USC. 8612(a)), William R. Gianelli may continue to serve as the 
designee of the Secretary of Defense on the Board of the Panama 
Canal Commission after his retirement as an officer of the De 

ment of Defense, until another officer of the Department of Defense 
is designated under section 1102(a) of the Panama Canal Act of 1979. 


Approved July 10, 1984. 


LEGISLATIVE HISTORY—HLR. 5404: 


HOUSE REPORT No. 98-732 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 14, considered and passed House. 

June 28, considered and passed Senate. 


98 STAT. 393 


duly 10, 1984 _ 
[H.R. 5404) 


98 STAT. 394 


July 11, 1984 
(H.R. 5950] 


26 USC 9008. 


26 USC 9008 
note. 
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Public Law 98-355 


98th Congress 
An Act 
To increase the Federal cunusbuticn fox the Quadvenniat Poli tical Barts Bresidential 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembli 
a 1. Increased Payments for Presidential Nominating Con- 
ventions 
(a) In GENERAL.—Paragraph (1) of section 9008(b) of the eh 
Revenue Code of 1954 (relating to major parties) is amended b; y 
striking out “$3,000,000” and inserting in lieu thereof ‘$4,000,000”. 
(b) TECHNICAL AMENDMENTS.—Paragraph (5) of section 9008(b) of 
such Code (relating to adjustment of entitlements) is amended— 
(1) by striking out “section 320(b) and section 320(d)” and 
inserting in lieu thereof “section 315(b) and section 315(d)’; and 
(2) by striking out “section 320(c)” and inserting in lieu 
thereof “section 315(c)”. 
(c) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1984. 


Approved July 11, 1984. 


LEGISLATIVE HISTORY—H.R. 5950: 


HOUSE REPORT No. 98-877, Pt. 1 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 28, considered and passed House. 

June 29, considered and passed Senate. 
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Public Law 98-356 


98th Congress : 
Joint Resolution 

To designate 1984 as the “Year of the St. Lawrence aoeawey” and June 27, 1984, as 
‘St. Lawrence Seaway Da 


Whereas the Great Lakes have long been recognized as a valuable 
transportation resource by Americans and 

Whereas it was not until the opening of the St. poe Seaway in 
1959 that mid-continent North America was able to fully enjoy the 
economies and efficiencies inherent in deep-draft, waterborne 
commerce; 

Whereas the St. Lawrence Seaway is a symbol of the thriving 
climate of constructive cooperation which exists between the 
United States and Canada; 

Whereas, since the opening of the St. Lawrence Seaway in 1959, 
more than one billion metric tons of cargo have moved through 
the Seaway to the far reaches of the globe; 

Whereas June 27, 1984, will mark the 25th anniversary of the 
dedication of the opening of the St. Lawrence Seaway to deep- 
draft navigation at the Dwight D. Eisenhower Lock, Massena, 
New York; and 

Whereas it is appropriate to recognize, acknowledge, and proclaim 
the importance of the St. Lawrence Seaway to the economic well- 
being of mid-continent North America and the significance of the 
St. Lawrence Seaway-Great Lakes navigation system in the over- 
- transportation network of the United States: Now, therefore, 

it 
Resolved by the Senate and House of eto of the United 

States of America in Congress assembled, t— 

(1) 1984 is designated as the “Year of the St. Lawrence 
Seaway”, and 
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(2) June 27, 1984, is designated as ‘“‘St. Lawrence Seaway 
Day”. 
The President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such year 
and such day with appropriate ceremonies and activities. 


Approved July 11, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 567: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 6, considered and peeses House. 
June 28, considered and passed Senate. 
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Public Law 98-357 
98th Congress 
An Act 


To establish a boundary for the Black Canyon of the Gunnison National Monument, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 

Section 1. (a) The Congress finds that— 

(1) the Black Canyon of the Gunnison National Monument 
(hereafter in this Act referred to as the ‘““Monument’’) is an 
integral and widely recognized part of the national park vyen, 
and outstanding recreational opportunities and natu- 
ral c cteristics of high value which, if properly managed, 
contribute as an enduring resource for the benefit of the Ameri- 
can people; 

(2) the preservation of these valuable resources is signifi- 
cantly threatened by increased development activity and the 
subdivision of adjacent private lands; 

(3) the Monument does not have a boundary established by 
legislation; and 

(4) it is in the best interest of the United States to establish 
the boundary of the Monument so as to encompass the lands 
described as being within the Monument and those private 
—_ posing the most immediate threat to the visual quality of 
the area. 

(b) The purpose of this Act is to establish a boundary for the 
Monument in order to promote, perpetuate, and preserve the char- 
acter of the land and to preserve scenic and historic resources. 

Sec. 2. (a) The boundary of the Monument shall be as generally 
depicted on the map entitled “Boundary Map, Black Canyon of the 
Gunnison National Monument”, dated February 1984, and num- 
bered 144-80,010-B, which shall be on file and available for public 
inspection in the office of the Director, National Park Service, 
Department of the Interior and in the office of the Park Superin- 
tendent, Black Canyon of the Gunnison National Monument. 

(b) Not later than six months after the date of enactment of this 
Act, the Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) shall file a legal description of the revised 
boundary with the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate. Such legal description 
shall have the same force and effect as if included in this Act, except 
that corrections of clerical and typographical errors in such legal 
description (and in the map referred to in subsection (a)) may be 
made. Such legal descriptions shall be on file and available for 
public inspection in the office of the Director, National Park Service, 
Department of the Interior. 

Sec. 3. (a) The Secretary is authorized to acquire lands or interests 
therein within the boundary of the Monument by donation, ex- 
change, or purchase with donated or appropriated funds. The Secre- 
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tary may acquire less than fee interests in such lands in cases where 
such interest will adequately protect the visual quality, natural, or 
cultural resources of the Monument: Provided, That the Secretary 
shall not acquire lands in fee interest unless the owner of such land 
concurs with such action. 

(b) All lands under the administrative jurisdiction of the Secretary 
within the boundary of the Monument as of the date of enactment of 
this Act, shall be transferred to the administrative jurisdiction of 
the National Park Service to be administered as a part of the 
Monument. 

(c) Upon request by a landowner, and if determined by the Secre- 
tary that such action would not be detrimental to the visual re- 
sources of the Monument, the Secretary shall permit as a condition 
¢ the acquisition of any less than fee interest in land under this 

ct— 

(1) livestock grazing to continue at the levels and locations 
customarily exercised by the owner of such land prior to 
August 1, 1983, and 

(2) commonly accepted operation and maintenance practices 
supporting livestock grazing to continue to be allowed, including 
the maintenance of domestic, livestock and agricultural water 
conveyance systems, and the construction and maintenance of 
required fencing and stock ponds. 

(d) Subject to valid existing rights, federally owned lands and 
interests therein within the Monument are withdrawn from entry 
or appropriation under the mining laws of the United States, from 
the operation of the mineral leasing laws of the United States, from 
operation of the Geothermal Steam Act of 1970, and from disposition 
under the public land laws. 

Sec. 4. The Secretary shall administer the Monument in accord- 
ance with the provisions of this Act and the provisions of law 
generally applicable to units of the National Park System including 
pully aad August 25, 1916 (89 Stat. 535), and August 21, 1935 (49 

tat. $ 

Sec. 5. Effective October 1, 1984, there is hereby authorized to be 
appropriated to the Department of the Interior such sums as may be 
necessary to carry out the provisions of this Act. 


Approved July 13, 1984. 


LEGISLATIVE HISTORY—H.R. 3825: 


HOUSE REPORT No. 98-608 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Mar. 5, considered and House. 

June 28, considered and passed Senate. 
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98th Congress 
An Act 
i of the fe 

ey sity ated mae for 7 Ragen adaecinrge gapecrchege 58 oleae! hee gs gh omee| 

passenger service. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in assembled, That the Congress 
consents to the Interstate Speed Intercity Rail Passenger 


Network Compact as ieee a in by the States of Illinois, Indi- 
ana, Michigan, Ohio, and Pennsylvania, which States have enacted 
such compact into law, and any other State which subsequently 
becomes a participant through enactment of the compact. Such 
compact is substantially as follows: 


“INTERSTATE HIGH SPEED INTERCITY RAIL PASSENGER 
NETWORK COMPACT 


“ARTICLE _I—PoLicy AND PURPOSE 


erciy rail passenger system would be enhancd by tatablahing 
intercity rail passenger system would be enhan 

cathe tosheun ebnetenste aeuiedr eaccostaatinas tietewaeie 

of the states party to this compact to cooperate and share jointly ie 
administrative and financial responsibilities of preparing a oe 
bility study concerning the o tion of such a system connecting 
major cities in Ohio, Indiana, Michigan, Pennsylvania, Illinois, West 
Virginia, and Kentucky. 


“ARTICLE II—COOPERATION 


“The states of Ohio, Indiana, Michigan, Pennsylvania, Illinois, 
West Virginia, and Kentucky, hereinafter referred to as participat- 
ing states, agree to, upon adoption of this compact by the respective 
states, jointly conduct and participate in a high speed intercity rail 
passenger feasibility study by providing such information and data 
as is available and may be requested by a participating state or any 
consulting firms be nberrae ig A a rrtiipating state or the compact. 
It is mutuall lerstood b participating states that such 
information not iactade matters not of public record or of a 
nature considered to be privileged and confidential unless the state 

providing such information agrees to waive the confidentiality. 

“The participating states further agree to: 

“(a) Make a le to each other and to any consulting firm 
representing the member states or the compact such assistance as 
may be legal, proper and available, including but not limited to 
pseenee equipment, office space, machinery, computers, engineer- 
ing an d technical advice and services; and 

‘(b) Provide such financial assistance for the implementation of 
the feasibility study as may be legal, proper and av: le. 
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“ARTICLE III—INTERSTATE Rat. PASSENGER ADvIsoRY COUNCIL 


“There is hereby created an interstate rail passenger advisory 
council, the membership of which shall consist of two representa- 
tives from each participating state. The members shall select desig- 
nees who shall serve in the absence of the members. The advisory 
council shall meet within thirty days after ratification of this agree- 
ment by at least two participating states and establish rules for the 
conduct of the advisory council’s business. 

“The advisory council shall coordinate all aspects of the high 
speed intercity rail passenger feasibility study relative to interstate 
connections and shall do all other things necessary and proper for 
the completion of the feasibility study. 


“ARTICLE IV—EFFECTIVE DATE 


“This compact shall become effective upon the adoption of the 
compact into law by two or more of the participating states. Thereaf- 
ter, it shall enter into force and effect as to any other participating 
state upon the enactment thereof by such state. 

“This compact shall continue in force with respect to a participat- 
ing state and remain binding upon such state until six months after 
such state has given notice to each other participating state of the 
repeal thereof. Such withdrawal shall not be construed to relieve 
any participating state from any obligation incurred prior to the end 
of the state’s participation in the compact as provided herein. 


“ARTICLE V—CONSTRUCTION AND SEVERABILITY 


“This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable 
and if any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any participating state 
or of the United States, or the applicability thereof to any govern- 
ment, agency, person, or circumstance is held invalid, the validity of 
the remainder of this compact and the applicability thereof to any 
government, agency, person, or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of 
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any participating state, the compact shall remain in full force and 
effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters.” 

Sec. 2. The two members from each State on the advisory council 
created under article III of the com: shall be selected in accord- 
ance with such State’s enacting legislation. 


Approved July 13, 1984. 


LEGISLATIVE HISTORY—H.R. 4308: 


HOUSE REPORT No. 98-823 Cons me the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 19, considered and passed Pie 
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Public Law 98-359 


98th Congress 
An Act 
To establish a one- limitation on the filing of claims for un accounts former} 
sag sion tained in the Postal Savings System. paid y 


Be it enacted by the amet. and House of Representatives of the 
United States o if America in Congress Ces mbled, That this Act may 
be cited as the Fa Savings System Statute of Limitatons Act’. 

Sec. 2. Section 1322(c) of title 31, United States Code, is amended 
to read as follows: 

“(c1) The Secretary of the Treasury shall hold in the Treasury 
trust fund receipt account ‘Unclaimed Moneys of Individuals Whose 
Whereabouts Are Unknown’ the balance remaining after the final 
distribution of unclaimed Postal Savings System deposits under 
subsection (a) of the first section of the Act of August 18, 1971 
(Public Law 92-117; 85 Stat. 387). The Secretary shall use the 
balance to pay claims for Postal Savings System deposits without 
regard to the State law or the law of other jurisdictions of deposit 
concerning the disposition of unclaimed or abandoned property. 

“(2) Necessary amounts may be appropriated without fiscal year 
limitation to the trust fund receipt account to pay claims for de- 
posits when the balance in the account is not sufficient to pay the 
claims made within the time limitation set forth in paragraph (3) of 
this subsection. 

“(8) No claim for any Postal Savings System deposit may be 
brought more than one year from the date of the enactment of the 
Postal Savings System Statute of Limitations Act. 

“(4) The pap States Postal Service shall assist the Secretary of 
the Treasury oe Public notice of the time limitation set 
forth in paragraph (8) of this subsection by posting notices thereof in 
all post offices as soon as practicable after the date of the enactment 
of the Postal Savings System Statute of Limitations Act.”. 


Approved July 138, 1984. 


LEGISLATIVE HISTORY—H.R. 3922: 


HOUSE REPORT No. 98-502, Pt. 1 (Comm. on the Judiciary). 
SENATE REPORT No. 98-533 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 15, 16, considered and passed House. 
Vol. 130 (1984): June 28, considered and passed Senate. 
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Public Law 98-360 
98th Congress 
An Act 


Making appropriations for en and water development for the fiscal year ending 
* September 90, 1985, and for other purposes. 


Be it enacted by-the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1985, Lag energy and water development, and for other purposes, 
namely: 


TITLE I—DEPARTMENT OF DEFENSE—CIVIL 


DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil ctions of the De ent of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by law, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $138,000,000, to remain available until expended. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not consti- 
tute a commitment of the Government to construction), 
$864,500,000, to remain available until expended, of which, for that 
increment of the project for beach erosion control, Sandy Hook to 
Barnegat Inlet, New Jersey, $1,300,000 shall be made available for 
the Ocean Township to Sandy Hook reach with the first Federal 
construction increment being a berm of approximately 50 feet at Sea 
Bright and Monmouth Beach extending to and including a feeder 
beach in the vicinity of Long Branch with the non-Federal share of 
construction and maintenance of the Ocean Township to Sandy 
Hook reach to consist of moneys expended a non-Federal interests 
for reconstruction of the seawall at Sea Bright and Monmouth 
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Beach, New Jersey; and of which $3,000,000 shall be made available 
for the construction of the South Williamson, Kentucky, floodwall as 
authorized by Public Law 96-367, section 202 (94 Stat 1339); and of 
which $3, 000, 000 shall be made available for the construction of the 
West Turning Basin extension of the Canaveral Harbor, Florida 
project, as authorized in the Rivers and Harbors Act of 1962; and in 
addition, notwithstanding any other provision of law, $15,000,000, to 
remain available until expended, for the construction of the Yates- 
ville Lake construction project; and in addition, $10,000,000, to 
remain available until expended, for construction of the Elk Creek 
Lake construction project as authorized in the River and Harbor and 
Flood Control Act of 1962, Public Law 87-874; and in addition, 
$500,000, to remain available until expended, for construction of 
Lock and Dam 3, Red River Waterway project, as authorized by law. 


FLoop CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$25,000,000, to remain available until expended. 


FLoop CoNnTROL, Mississipp! RIVER AND TRIBUTARIES, ARKANSAS, 
he KeENTucKy, LOUISIANA, Mississippi, MIssouRI, AND 
NESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-1), $321,000,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available 
for bank stabilization measures as determined by the Chief of 
Engineers to be advisable for the control of bank erosion of streams 
in the Yazoo Basin, including the foothill area, and where necessary 
such measures shall complement similar works planned and con- 
structed by the Soil Conservation Service and be limited to the areas 
of responsibility mutually agreeable to the District Engineer and the 
State Conservationist. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; administration of laws 

pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,305,000,000, to remain available until expended, of which 
$15,000,000, shall be for construction, operation, and maintenance of 
outdoor recreation facilities, to be derived from the special account 
established by the Land and Water Conservation Act of 1965, as 
amended (16 U.S.C. 460)). 
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GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers;. activities of the Board of Engineers for Rivers 
and Harbors and the Coastal Engineering Research Board, 
$112,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner author- 
ized by 5 U. gi C. 4110, uniforms, and allowances therefor, as author- 
ized by law (5 U. SC. 5901-5902), and for printing, either during a 
recess or session of Congress, of survey reports authorized by law, 
and such survey reports as may be printed during a recess of 
Congress shall be printed, with illustrations, as documents of the 
next succeeding session of Congress; not to exceed $2,000 for official 
reception and sopra es expenses; and during the current fiscal 
year the revolving fund, Corps of Engineers, shall be available for 
purchase (not to exceed 144 for replacement only) and hire of 
passenger motor vehicles. 


GENERAL PROVISIONS, CORPS OF ENGINEERS 


Sec. 101. None of the funds appropriated in this title, except as 

pecifically contained herein, shall be used to alter, modify, disman- 

poe or ciereiae change any project which is partially constructed 
but not funded for construction in this title. 

Sec. 103. The authorization for the Eufaula Lake Project, Okla- 
homa, contained in the Rivers and Harbors Act of 1946 is hereby 
amended to authorize and direct the Secretary of the Army, acting 
through the Chief of Engineers, to plan, design, and construct 
bridges on Piney and Muddy Creeks to replace existing unsafe 
structures, at an estimated total Federal cost of $1,700, 000 and the 
State or political subdivision agrees to operate and maintain said 
improvements at their own expense. 

Ec. 104. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to review, in cooperation with the State of 
Florida, its political subdivision, agencies and instrumentalities 
thereof all previous published reports of the Chief of Engineers 
pertaining to shoreline erosion on the entire coast of Florida with a 
view to determining whether any modifications of the recommenda- 
tions contained therein are advisable at this time, with icular 
reference to developing a comprehensive — of knowledge, infor- 
mation, and data on coastal area changes and processes. 

Sec. 105. The Secretary of the Army, re through the Chief of 
Engineers, is hereby directed to deepen, at cb ree expense, the 
berated within the marina facility at the Harbor Beach Harbor, 

Michigan project authorized by the River and Harbor Act of Janu- 
ary 21, 1927, at a cost not to exceed $450,000. 

Sec. 106. The Secretary of the Army, acting through the Chief of 

eers, is — directed to construct and maintain, at full 

ral expense, a breakwater access for recreational purposes at 

a Port Austin Harbor, Mic project authorized by the River 

and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress at an estimated cost of $500, 000. 
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Sec. 107. Funds appropriated under any provision of law for the 
operation of the Summersville Lake, West Virginia Project shall be 
used to carry out all authorized project purposes of such project, 
including but not limited to whitewater recreation of the Gauley 
River downstream of such project. 

Sec. 108. The Secretary of the Seer acting through the Chief of 
Engineers, is authorized and di to undertake the necessary 
construction measures to increase the level of flood protection cur- 
rently afforded by the Mauvaise Terre Levee, at and in the vicinity 
of Naples, Illinois, to a one hundred-year recurrence interval flood 
event. 

Sec. 109. Section 1304 of the Supplemental Appropriations Act, 
1984, Public Law 98-181, is amended by adding at the end thereof 
the following: ‘including a determination of the advisability of 
the preservation, enhancement, and rehabilitation of Peoria Lake in 
the vicinity of Peoria, Illinois, in the interest of recreation, fish and 
wildlife resources, environmental quality, and local and regional 
development.”. 

Sec. 110. Flood control measures authorized by section 202 of the 
1981 Energy and Water Development Appropriation Act involving 
high levees and floodwalls in urban areas should provide for a 
a project flood level of protection for Barbourville, 

entucky. 

SEc. ii. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to construct the Lorean and Calloway 
Branches, Hurst, Texas, flood control projects under the authority of 
section 205 of the Flood Control Act of 1948, as amended, except that 
bridge and utility costs shall be at Federal expense. 

Sec. 112. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to construct the Miami Harbor, Bay Front 
Park, Florida project under the authority of Public Law 98-50 
except that the sheetpile foundation and utility trench for the 
Park’s fountain and land fill necessary for Park development shall 
be at Federal expense. 

Sec. 113. Section 1301 of Public Law 98-181 is amended by strik- 
ing the amount “$2,000,000” and inserting in lieu thereof the 
amount “$3,000,000”. 

Sec. 114. Within available funds, channel widening and bends 
easing shall be accomplished at the Savannah Harbor, Georgia 
navigation channel in the vicinity of miles 11.6, 13.5, and 14.5 to 
allow for the free movement of vessels. 

Sec. 116. Subject to approval by the Committees on Appropria- 
tions, funds herein or hereafter provided may be used (1) to acquire 
improved real property or to acquire unimproved real property and 
construct or have constructed thereon an appropriate residence for 
the official use of Corps of Engineers Division Commanders in those 
areas where appropriate housing cannot otherwise be provided; and 
(2) to operate and maintain such property. Provisions of law and 
regulations applicable to the acquisition, operation, and mainte- 
nance of military housing shall not apply to housing acquired under 
this section. 

Sec. 117. The Corps of Engineers is authorized and directed to 
design and construct repairs to stabilize the existing levee at York, 
Pennsylvania, in the vicinity of the city’s wastewater treatment 
plant, including, but not limited to placing drainage material and 
gabion protection along a 600-foot section of unstable levee, at a cost 
not to exceed $200,000. 
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TITLE II—DEPARTMENT OF THE INTERIOR 


BuREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
ee in the Federal reclamation laws (Act of June 17, 1902, 32 

tat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federai 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, reha- 
bilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended: Provided, That 
of the total appropriated, the amount $35,566,000, for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the yt is authorized for con- 
struction: Provided further, That $100,000 shall be made available to 
study the feasibility of a hydroelectric powerplant at the existing 
Yellowtail Afterbay Dam (Montana). 


CONSTRUCTION PROGRAM 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $740,000,000, of which $4,800,000 shall be 
available for the construction of fish passage facilities at Prosser 
Dam Passage authorized by the Act of June 12, 1948 (Public Law 80- 
629, 62 Stat. 382) and Roza Dam Passage authorized by the Act of 
March 10, 1934 (Public Law 73-121, 48 Stat. 401), of which 
$163,503,000 shall be available for transfers to the Upper Colorado 
River Basin Fund authorized by section 5 of the Act of April 11, 1956 
(43 U.S.C. 620d), and $142,250,000 shall be available for transfers to 
the Lower Colorado River Basin cc ge 7 Fund authorized b 
section 403 of the Act of September 30, 1968 (48 U.S.C. 1543): 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: rodaal: further, That transfers to the 
Upper Colorado River Basin Fund and Lower Colorado River Basin 
Development Fund may be increased or decreased by transfers 
within the overall appropriation to this heading: Provided further, 
That the final point of discharge for the interceptor drain for the 
San Luis Unit shall not be determined until ones. by the 
Secretary of the Interior and the State of California of a plan, which 
shall conform with the water ity standards of the State of 
California as approved by the Administrator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San 
Luis drainage waters: Provided further, That no part of the funds 
herein approved shall be available for construction or operation of 
facilities to prevent waters of Lake Powell from entering any 
national monument: Provided further, That of the amount herein 
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appropriated, $1,580,000 shall be available to enable the Secretary of 
the Interior to continue work on rehabilitating the Velarde Commu- 
nity Ditch Project, New Mexico, in accordance with the Federal 
Reclamation Laws (Act of June 17, 1902, 32 Stat. 788, and Acts 
amendatory thereof or supplementary thereto) for the purposes of 
diverting and conveying water to irrigated project lands. The princi- 
pal features of the project shall consist of improvements such as the 
installation of more permanent diversion dams and headgates, 
wasteways, arroyo eae and concrete lining of ditches in order to 
improve irrigation efficiency, conserve water, and reduce operation 
and maintenance costs. The cost of the rehabilitation will be non- 
reimbursable and constructed features will be turned over to the 
og Sagi entity for operation and maintenance: Provided further, 

t the design, construction and operation of the Garrison Diver- 
sion Unit are to be accomplished so as to meet the United States 
obligations under the Boundary Waters Treaty of 1909 and that no 
appropriation, fund, or authority under this heading shall be used 
for construction of features of the Garrison Diversion Unit in North 
Dakota affecting waters flowing into Canada: Provided further, That 
of the amount herein appropriated not to exceed $20,000 shall be 
available to continue a rehabilitation and betterment program with 
the Twin Falls Canal Company, Twin Falls County, Idaho, to reha- 
bilitate facilities under the Act of October 7, 1919 (63 Stat. 724), as 
amended, to be repaid in full by the lands served and under condi- 
tions satisfactory to the Secretary of the Interior. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $149,689,000: Provided, That of the total appropri- 
ated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 

ired for the Boulder ao Project shall be derived from the 
Colorado River Dam Fund and such amounts as may be required for 
replacement, which would require readvances to the Colorado River 
Dam Fund under section 5 of the Boulder Canyon Project Adjust- 
ment Act of July 19, 1940 (43 U.S.C. 618d), are to be considered as 
though readvanced under said section: Provided further, That funds 
advanced by water users for operation and maintenance of reclama- 
tion projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be gee and 
such advances shall remain available until expended: Provided fur- 
ther, That nonreimbursable funds will be available from revenues 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for ioans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
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omenied Boat a oa ca and August 6, 16, as bapa he 
S.C. , including expenses necessary for carrying out the 
program, $67,537,000, to be derived from the reclamation fund and 
to remain available until expended: Provided, That during fiscal 
year 1985 and within the resources and authority available, gross 
obligations for ee amount of direct loans shall not exceed 
$68,500,000: Provided further, That any contract under the Act of 
July 4, 1955 (69 Stat. 244), as amended, not yet executed by the 
Secretary, which calls for the making of loans beyond the fi year 
in which the contract is entered into shall be made only on the same 
conditions as those prescribed in section 12 of the Act of August 4, 
1939 (53 Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the offices of the Commissioner of the Bureau of 
Reclamation and in the regional offices of the Bureau of Reclama- 
tion, $58,917,000, of which $11,900,000, shall remain available until 
expended, the total amount to be derived from the reclamation fund 
and to be nonreimbursable pursuant to the Act of April 19, 1945 (43 
U.S.C. 377): Provided, That no part of any other appropriation in 
this Act shall be available for activities or functions budgeted for the 
current fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the Me ict! fund”, as author- 
ized by the Act of June 26, 1948 (48 U.S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


SPEcIAL FuNps 


Sums herein referred to as being derived from the reclamation 
fund, the Colorado River Dam fund, or the Colorado River develop- 
ment fund, are appropriated from the special funds in the Treasury 
created by the Act of June 17, 1902 (43 U.S.C. 391), and the Act of 
December 21, 1928 (43 U.S.C. 617a), and the Act of July 19, 1940 (43 
U.S.C. 618a), respectively. Such sums shall be transferred, upon 
request of the Secretary, to be merged with and expended under the 
heads herein specified; and the unexpended balances of sums trans- 
ferred for expenditure under the head “General Administrative 
Expenses” shall revert and be credited to the special fund from 
which derived. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 16 passenger motor vehicles of which 
13 ] be for replacement only; purchase of one additional aircraft; 
payment of claims for damages to or loss of property, personal 
injury, or death arising out of activities of the Bureau of Reclama- 
tion; payment, except as otherwise provided for, of compensation 
and expenses of persons on the rolls of the Bureau of Reclamation 
appointed as authorized by law to represent the United States in the 
negotiations and administration of interstate compacts without re- 
imbursement or return under the reclamation laws; for service as 
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authorized by section 3109 of title 5, United States Code, in total not 
to exceed $500,000; rewards for information or evidence concerning 
violations of law involving property under the P adosnetap of the 
Bureau of Reclamation; performance of the functions specified 
under the head “Operation and Maintenance Administration”, 
Bureau of Reclamation, in the Interior Department Appropriations 
Act, 1945; preparation and dissemination of useful information in- 
cluding recordings, photographs, and photographic prints; and stud- 
ies of recreational uses of reservoir areas, and investigation and 
recovery of archeological and paleontological remains in such areas 
in the same manner as provided for in the Acts of August 21, 1935 
(16 U.S.C. 461-467) and June 27, 1960 (16 U.S.C. 469): Provided, That 
no part of any operon anes made herein shall be available pursu- 
ant to the Act of April 19, 1945 (43 U.S.C. 377), for expenses other 
than those incurred on behalf of specific reclamation projects except 
“General Administrative Expenses” and amounts provided for plan 
formulation and advance planning investigations, and general engi- 
neering and research under the head “General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 

rohibited oy tals paragraph shall be deemed a violation of section 
679 of the Revised Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 201. ea sede ea in this title shall be available for expend- 
iture or transfer (within each bureau or office), with the approval of 
the Secretary, for the emergency reconstruction, replacement, or 
repair of aircraft, buildings, utilities, or other facilities or equipment 
damaged or destroyed by fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be made available under this 
authority until funds specifically made available to the Department 
of the Interior for emergencies shall have been exhausted. 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs ‘of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threstaning lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
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and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 686): Provided, That reimbursements for 
costs of yoo oe materials, equipment, and for services rendered 
may be ited to the ap tion current at the time such 

i ents are received. 

Src. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of nger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when author- 
ized by the Secretary, for library membership in societies or associa- 
tions which issue publications to members only or at a price to 
members lower than to subscribers who are not members. __ 

Src. 205. The cost of foundation treatment, drainage, and instru- 
mentation work planned or under way at Twin Buttes Dam, Texas, 
shall be nonreimbursable under Federal reclamation laws. 

Sec. 206. The cost of foundation treatment, aecaeae instru- 
mentation work planned or underway at Foss Dam, Oklahoma, shall 
be er le and nonreturnable under the Federal reclama- 
tion law. 

Sec. 207. (a) It is the sense of Co that— 

(1) the Garrison Diversion Unit was authorized by Congress 
and reflects the entitlement of the State of North ota toa 
federally funded water development program as compensation 
for North Dakota’s contributions to the Pick-Sloan Missouri 
Basin program: 

(2) there is a need to put to beneficial use water from the 
Missouri River within the State of North Dakota; 

(8) there are municipal and industrial water resource prob- 
lems in North Dakota that are presently unmet; 

(4) there are irrigation and agricultural water needs in areas 
which cannot be met by the Garrison Diversion Unit as pres- 
ently authorized; 

(5) the Garrison Diversion Unit, as presently authorized, 
raises significant issues of economic, environmental, and inter- 
national concern; 

(6) the water needs of the State of North Dakota should be 
resolved by contemporary water development alternatives; and 

(7) a Secretarial commission should be established to examine 
the water needs of North Dakota and oe development 
alternatives which will lead to the early resolution of the 
problems identified. 

(b) No funds sprcopeiied under this title for the Garrison Diver- 
sion Unit, Pick-Sloan Missouri Basin program, shall be expended or 
committed for expenditure on construction contracts prior to 
December 31, 1984. Notwithstanding the preceding sentence, funds 
appropriated may be ne eins or committed for expenditure for the 
work associated with the commission established by this section. 
Funds may be expended or committed for expenditure after such 
date for construction of the Garrison Diversion Unit— 

(1) in accordance with the recommendations of the Secretarial 
commission established under subsection (c); or 

(2) if the commission fails to make such recommendations, as 
presently authorized. 

(c\(1) The Recrstery of the Interior shall, within thirty days after 
the date of enactment of this section, appoint a commission, com- 
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posed of 12 individuals, to review the contemporary water develop- 
ment needs of the State of North Dakota and propose modifications 
to the Garrison Diversion Unit consistent with the e authori- 
zation. The Secretary shall designate one member who serve as 
chairman of the commission who shall set the dates of hearings, 
meetings, and other official commission functions in carrying out 
the purposes of this section. The commission, in developing its 
recommendations, shall hold no ae than three public hearings, at 
least two of which shall be in the State of North Dakota. Any 
recommendations of the commission shall be agreed to by at least 8 
members. The commission shall cease to exist on December 31, 1984. 

(2) The commission is directed to examine, review, evaluate, and 
make recommendations with regard to the contemporary water 
development needs of the State of North Dakota, taking into 
consideration— 

(A) the costs and benefits incurred and opportunities foregone 
by the State of North Dakota between 1944 and 1984 as a result 
of the by ee geal and implementation of the Pick-Sloan 
Missouri Basin p 

(B) the need ik sential cay Be North Dakota to put to benefi- 
cial use within the State water from the Missouri River; 

(C) the need for construction of additional facilities to put to 
beneficial use water from the Missouri River; 

(D) the municipal and industrial water needs and develop- 
ment potential within the State of North Dakota, including 
such matters as— 

(i) quality of water supply, 

(ii) the ability of existing systems to meet present and 
future demand, 

(iii) related groundwater problems, 

(iv) water treatment, 

(v) water delivery by pipeline, and 

(vi) instream flow n 

(E) the possible use of groundwater recharge for municipal 
and industrial uses, as well as irrigation; 

(F) the current North Dakota water Paces including proposed 
projects, to determine if elements of the plan (such as the 
southwest pipeline project) should be recommended for Federal 


nding; 

(G) whether or not the Garrison Diversion Unit can be rede- 
signed and reformulated; 

(H) the institutional and tax equity issues in the State of 
North Dakota as they relate to the authorized project and 
alternative water development proposals; 

(I) the fiscal and economic impacts of the Garrison Diversion 
Unit, as compared with alternative oo for irrigation and 
municipal and industrial water su upp 

(J) the environmental impacts o the water development alter- 
natives mentioned in this section, compared with those of the 
Garrison Diversion Unit, including impacts on wildlife refuges, 
wetlands, wildlife habitat, waterfowl, and other environmental 
impacts as well as make recommendations to reduce and mini- 
mize those impacts; and 

(K) the international impacts of the water development alter- 
natives described in this section compared with those of the 
Garrison Diversion Unit and make recommendations to reduce 
and minimize those impacts. 
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All recommendations of the commission shall retain the originally 
authorized discount rate. 

(3) The commission shall submit to the Secretary of the Interior, 
the chairmen of the Senate Committees on Energy and Natural 
Resources and Appropriations, and the House Committees on In- 
terior and Insular Affairs and Appropriations, no later than 
December 31, 1984, a report which contains the conclusions and 
recommendations of the commission with regard to the items 
described in paragraph (2). 

(d) The Secretary of the Interior is authorized and directed to 
implement the recommendations of the commission report consist- 
ent with existing authority. 

(e) Nothing in this section shall affect any litigation initiated prior 
to June 1, 1984. 


TITLE I1J—DEPARTMENT OF ENERGY 
ENERGY Supp._y, RESEARCH AND DEVELOPMENT ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and ps emcee of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities and other activities in 
carrying out the purposes of the Department of Energy aniza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of nger motor 
vehicles (not to exceed 19 for replacement only), $2,018,165,000, to 
remain available until expended; of which 60 000,000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in fiscal year 1984, and of which $7,000,000 shall be 
available to establish a supercomputer center and computational 
institute as described in t rt accompanying this Act; and 
acquisition of one aircraft for replacement only at no cost by trans- 
fer from the National Science Foundation. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 

b Sahar expenses; the purchase, construction, and acquisition of 

ant and capital ays and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Seren of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 171 of which 154 are for rh Bevthed The only); 
$1,650,300,000, to remain available until expend That 
revenues received by the Department for the pice ame of 
uranium and estimated to total $1,650,300,000 in fiscal year 1985, 
shall be retained and used for the specific purpose of offsetting costs 
incurred by the Department in providing uranium enrichment serv- 
ice activities as authorized by section 201 of Public Law 95-238, 
notwithstanding the provisions of section 3617 of the Revised Stat- 
utes (31 U.S.C. n84): Provided further, That the sum herein appropri- 
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ated shall be reduced as uranium enrichment revenues are received 
during fiscal year 1985 so as to result in a final fiscal year 1985 
appropriation estimated at not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy, activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in ing out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 4 for replacement 
only); $726,905,000, to remain available until expended. 


Nuc ear WastTE DisposaL FUND 


For nuclear waste me activities to carry out the purposes of 
Public Law 97-425, including the uisition of real property or 
facility construction or expansion, $327,669,000, to remain available 
until expended, to be derived from the Nuclear Waste Fund. To the 
extent that balances in the fund are not sufficient to cover amounts 
available for obligation in this account, the Secretary shall exercise 
his many Fs to section 302(e)(5) to issue obligations to the 
Secretary of the Treasury. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in ing out the pu of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility pe ec construction, or arpa og eee 
of passenger motor vehicles (not to exceed 354 of which 339 are for 
replacement only) including 35 police-type vehicles; and purchase of 
one aircraft, $7,333,701,000, to remain available until expended. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the De ent of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation a (not to exceed 
$35,000); $356,034,000, all of which is available for fiscal year 1985 
and shall remain available until expended, plus such additional 
amounts as necessary to cover increases in the estimated amount of 
cost of work for others notwithstanding the provisions of the Anti- 
Deficiency Act (31 U.S.C. 1511 et seq.): ided, That such increases 
in cost of work are offset by revenue increases of the same or greater 
amount, to remain available until expended: Provided further, That 
moneys received by the De nt for miscellaneous revenues 
estimated to total $219,459 in fiscal year 1985 may be retained 
and used for operating expenses within this account, and may 
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remain available until expended, as authorized by section 201 of 
Public Law 95-238, notwithstanding the provisions of section 3302 of 
title 31, United States xe Provided further, That the sum herein 
appropriated shall be reduced by the amount of miscellaneous reve- 
nues received during fiscal year 1985 so as to result in a final fiscal 
year 1985 appropriation estimated at not more than $136,575,000. 


Power MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For engineering and economic investigations to promote the devel- 
opment and utilization of the water, power, and related resources of 
Alaska, and for necessary expenses of operation and maintenance of 

rojects in Alaska and of marketing electric power and energy, 
$3 3,233,000, to remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 98-454, are provided for Three 
Mile Dam Fish Passage Facilities, Sunnyside Dam Passage, Wapato 
Diversion Dam Passage, Toppenish Creek/Satus Unit Diversion, 
Prosser Dam Passage, and Roza Dam Passage. These expenditures 
and the transfer of funds to the Bureau of Reclamation for the 
purpose of constructing fish passage facilities are approved. Expend- 
itures are also approved for: (1) Lake Pend Oreille Kokanee Hatch- 
ery, (2) the Umatilla Hatchery, and (3) official reception and repre- 
sentation expenses in an amount not to exceed $2,500. 

During fiscal year 1985, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $40,000,000. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$35,744,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, substa- 
tions and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
the Flood Control Act of 1944 (16 U.S.C. 825s), as applied to the 
proce power area, $31,208,000, to remain available until 
expended. 
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CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA PoweER ADMINISTRATION 


r carrying out the functions authorized by title III, section 
300K) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase of passenger motor vehicles (not to exceed nine for replace- 
ment only), purchase, maintenance, and operation of one helicopter, 
$218,230, 00, to remain available until expended, of which 
$217, 380, 000 shall be Py coye from the Department of the Interior 
Reclamation fund and $850,000 shall be derived from the Colorado 
River Dam fund for Power marketi and transmission expenses of 
the Boulder Canyon That yp imap the 
provisions of section 8 rt tie De re 88-552, the Secretary of Ene 

is authorized to construct or participate in ‘the construction of suc 
additional facilities as he deems necessary to allow mutually benefi- 
cial power sales between the Pacific Northwest and California and 
to accept funds contributed by non-Federal entities for that purpose: 
Provided further, That all revenues collected in connection with the 
operation of Navy Geothermal projects at Fallon, Nevada, may be 
credited to a separate fund, to be established in the treasu eo 
United States, and shall be available to the Secretary of 
without further appropriation, for payment of energy costs, contract 
administration costs, and the design, construction, operation, main- 
tenance and replacement, and administrative costs of all required 
transmission facilities and power marketing activities hohe asso- 
ciated with the Fallon, Nevada Navy Geothermal! projects 


EMERGENCY FUND, WESTERN AREA POWER ADMINISTRATION 


For the “Emergency Fund”, as authorized by the Act of June 16, 
1948 (43 U.S.C. 502), to remain available until expended for the 
purposes specified in that Act, $500,000, on a continuing basis to be 
recovered from the Reclamation Fund against receipts for the trans- 
mission and sale of electric power and energy which are deposited 
into the Treasury through Western Area Power Administration 
which shall be available for transfer to the Western sap 
Fund: Provided, That expenditures from the Western Emergenc y 
Fund shall be replenished from project power revenues for whic 
funds were expended on an emergency basis. 


FEDERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulato ZA Com- 
mission to carry out the provisions of the Department of Energy 
ied by 5 US Act (Public Law 95-91), including services as author- 
A Be 5 U.S.C. 3109, including the hire of passenger motor vehicles; 

ial reception n and representation expenses (not to exceed $1,500); 

Hay 677,000, of which $4,000,000 shall remain available until 
expended and be available only for contractual activities: Provided, 
That notwithstanding the provisions of section 3617 of the Revised 
Statutes (31 U.S.C. 484), revenues from licensing fees, inspection 
services, and other services and collections estimated at $60,000,000 
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in fiscal year 1985 may be retained and used for arena it expenses 
in this account, and may remain available until expended: Provided 
further, That the sum herein appropriated s be reduced as 
revenues are received during year 1985, so as to result in a 
we — year 1985 appropriation estimated at not more than 


GEOTHERMAL REsouRCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $121,000, to 
remain available until expended: Provided, That the indebtedness 

anteed or committed to be guaranteed through funds provided 
y this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 


GENERAL PROVISIONS, DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of passen- 
ger motor vehicles; hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to meg or a authorized nme support - loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The eerelacy is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Src. 302. Not to exceed 5 per centum of any appropriations made 
available for the current fiscal year fn: Departement of enerey 
activities funded in this Act may be t erred between suc 
appraprations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
ony such transfers, and any such proposed transfers shall be submit- 
S Brompay to the Committees on Appropriations of the House and 

nate. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 303. The unexpended balances of prior appropriations 
provided for activities covered in this Act may be transferred to 
appropriation accounts for such activities lished pursuant to 
this title. Balances so transferred may be merged with funds in the 
applicable established accounts and thereafter may be accounted for 
as one fund for the same time period as originally enacted. 

Sec. 304. The expenditure of any appropriation under this Act for 
ay ee service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
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contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Src. 305. None of the funds in the Department of Energy shall be 
used to pay the expenses of, or otherwise compensate, parties inter- 
vening in regulatory or adjudicatory proceedings funded in the 
Department of Energy. 

Sec. 307. For carrying out activities authorized by title II of Public 
Law 93-410 the Department of Energy is authorized to transfer no 
more than $25,000,000 to the Geothermal Resources Development 
Fund from unobligated balances within the Uranium Supply and 
Enrichment Activities account: Provided, That such transfer shall 
be reported promptly to the Committees on Appropriations of the 
House and Senate. The amount authorized to be transferred by this 
ape is in addition to the authority provided in section 302 of 
this Act. 

Sec. 308. Of the funds appropriated for Energy Supply, Research 
and Development Activities under this Act, $2,000,000 shall be 
available until expended to further domestic technology transfer by 
facilitating access to data within the national laboratories, including 
the use of supercomputers. 


TITLE IV—INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Cochairman and the alter- 
nate on the Appalachian Regional Commission and for payment of 
the Federal share of the administrative expenses of the Commission, 
including services as authorized by section 3109 of title 5, United 
States Code, and hire of passenger motor vehicles, $2,300,000. 


Funps APPROPRIATED TO THE PRESIDENT 


APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 


For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 
except expenses authorized by section 105 of said Act, including 
services as authorized by section 3109 of title 5, United States Code, 
and hire of passenger motor vehicles, to remain available until 
expended, $149,000,000 of which $100,000,000 shall be available for 
the Appalachian Development Highway System. 


DELAWARE River Basin CoMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the functions of the United 


States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $172,000. 
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CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses 
of the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $283,000. 


INTERSTATE COMMISSION ON THE PoToMAc RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $70,000. 


NuCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by 5 U.S.C. 3109; publication and dissemi- 
nation of atomic information; purchase, repair, and cleaning of 
uniforms; official representation expenses (not to exceed $3,000); 
pcp to the General Services Administration for security 

services; hire of passenger motor vehicles and 

re 200,000, to remain available until expended: Provided, That 
from this appropriation, transfer of sums may be made to other 
agencies of the Government for the performance of the work for 
which this appropriation is made, and in such cases the sums so 
transferred may be merged with the appropriation to which trans- 
ferred: Provided further, That moneys received by the Commission 
for the cooperative nuclear safety research program and the mate- 
rial access authorization program may be retained and used for 
salaries and expenses associated with those programs, notwithstand- 
ing the provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended. 


SusQUEHANNA RIver Basin CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat. 1541), $167,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $230,000. 
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TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley fubperity J Act of 1938, as amended (16 U.S.C., ch. 124A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the 
National Trails System Act, as amended, $129,547,000, to remain 
available until expended, of which $9,547,000 shall be derived from 
prior year unobligated balances in the Tennessee Valley Authority 
Fund: Provided, That this appropriation and other moneys available 
to the Tennessee Valley Authority may be used for payment of the 
allowances authorized by 5 U.S.C. 5948. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regula- 
tory or adjudicatory proceedings funded in this Act. 

SEc. bi ee expenditure of any appropriation under this Act for 

eae ting service through procurement contract, pursuant to 5 

C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 504. None of the funds in this Act shall be used to implement, 
administer, or enforce any regulation which has been disapproved 
pursuant to a resolution of disapproval duly adopted in accordance 
with the applicable law of the United States. 

Src. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Src. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of ag ha 
any studies relating or leading to the possibility of changing f rom 
the currently required “at cost” to a “market rate” or any other 
non-cost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
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of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 


Approved July 16, 1984. 
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Public Law 98-361 
98th Congress 
An Act 


A authorize appro; pitons to the National Aeronautics and Space Administration 
for research ani critsaggow space flight, control and data communications, 
construction of facilities, and research and program management, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Aeronautics and Space Administration 
Authorization Act, 1985”. 


TITLE I—AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 101. There is hereby authorized to be appropriated to the 

oe Aeneas and Space Administration to become available 
ri 

(a) For ““Rescarch and development”, for the following programs: 

(1) Space transportation “ema development, $351,400,000; 

(2) femes station, $150,000,000 

(3) ics and ery , $696,200,000; 

(4) Life sciences, $63 

(5) Bendacy lncoticn, $296, 900,000: 

(6) Space applications, $390, 100,000 of which $45,000,000 is 
authorized only for the Advanced ‘Communications Technology 
Satellite flight program which i M4 designed to lead to a launch of of 
such satellite no later than 198 

(7) Technology utilization, 39,200; 000; 

(8) Aeronautical research and technology, $352,400,000, of 
which $24,000,000 is authorized only for activities which are 
designed to lead to a flight test of a single rotation or counter 
rotation turboprop concept no later than 1987 (and for support- 

ing research and technology); 

m9) 8 _ yea Dosey and technology, $150,000,000; and 

(10) —— data advanced systems, $15, 300, 000. 

‘ Fb For PS pro t, control and data communications”, for the 
ti) 
sian rSpace shuttle production and operational capability, 
(2) Speen transportation operations, $1,319,000,000; and 
(3) or oe network, communications and data 
fg eer $795.7 
(c) Except as sevided in section 102(a), for “Construction of 
facilities”, including land acquisition, as follows: 

(1) Re to test stand 500, George C. Marshall Space Flight 
Center, $1 $100,000 

(2) Space shuttle facilities at various locations as follows: 

(A) Modifications of site electrical substation, Lyndon B. 
Johnson Space Center, $3,200,000; 

(B) Modification for e engine testing, National Space 
Technology Laboratories, $3,000,000; 
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(C) Construction of launch congls 39 logistics facility, 
John F. Kennedy Space Center, $10,000,000; 

(D) Construction of solid rocket booster assembly and 
refurbishment facility, John F. Kennedy Space Center, 
$15,000,000; 

, S Space shuttle payload facilities at various locations as 
ollows: 

(A) Construction of additions to cargo hazardous servicing 
facility, John F. Kennedy Space Center, $4,600,000; 

(B) Construction of biomedical research facility, Ames 
Research Center, $2,100,000; 

(4) Construction of addition to network control center, God- 
dard S Flight Center, $2,200,000; 

(5) Construction of Earth and space science laboratory, Jet 
Propulsion Laboratory, $12,200,000; 

(6) Construction of numerical aerodynamic simulation facil- 
ity, Ames Research Center, $11,500,000; 

(7) Modifications of the 8-foot high temperature tunnel, Lang- 
ley Research Center, $13,800,000; 

(8) Construction of 34-meter antenna, Madrid, Spain, 


000,000; 
sree ee of 64-meter antenna, DSS-63, Madrid, Spain, 
(10) Repair of facilities at various locations, not in excess of 
$750,000 por perce: $20,000,000; 
(11) Re! itation and modification of facilities at various 
locations, not in excess of $750,000 per project, $25,000,000; 
(12) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $500,000 
per project, $5,000,000; and 
$11,000 acility planning and design not otherwise provided for, 


(dX) For “Research and management”, $1,316,000,000, 
and such additional or supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(2) Of the funds authorized under eer (1) $1,000,000 shall be 
available for the activities of the National Commission on Space, 
established pursuant to title II of this Act. 

(e) Notwithstanding the provisions of subsection (h), appropria- 
tions hereby authorized for “Research and development” and 
“Space flight, control and data communications” may be used (1) for 
any items of a capital nature (other than acquisition of land) which 
may be required at locations other than installations of the 
Administration for the performance of research and development 
contracts, and (2) pia get to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is 
the conduct of scientific research, for purchase or construction of 
additional research facilities; and title to such facilities shall be 
vested in the United States unless the Administrator determines 


justify the making of that grant. None of the funds appropriated for 
T Research and development” and “Space flight, conte and data 


98 STAT. 423 


Grants. 


98 STAT. 424 


42 USC 2459a. 


Report. 
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communications” pursuant to this Act may be used in accordance 
with this subsection for the construction of any major facility, the 
estimated cost of which, including collateral equipment, exceeds 
$500,000, unless the Administrator or the Administrator's designee 
has notified the Speaker of the House of Representatives and the 
President of the Senate and the Committee on Science and Technol- 
ogy of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate of the nature, 
location, and estimated cost of such facility. 

(f) When so specified and to the extent provided in an appropria- 
tion Act, (1) any amount appropriated for ‘Research and develop- 
ment,” for “Space flight, control and data communications” or for 
“Construction of facilities” may remain available without fiseal year 
limitation, and (2) maintenance and ws ese of facilities, and 
support services contracts may be entered into under the ‘‘Research 
and program management” appropriation for periods not in excess 
of twelve months inning at any time during the fiscal year. 

(g) Appropriations made pursuant to subsection (d) may be used, 
but not to exceed $35,000, for scientific consultations or extraordi- 
nary expenses upon the approval or authority of the Administrator 
and the Administrator’s determination shall be final and conclusive 
upon the accounting officers of the Government. 

(h) Of the funds - eee pursuant to subsections (a), (b), and 
(d), not in excess o} Bt ,000 for each project, including collateral 
po eran may be used for construction of new facilities and 
additions to existing facilities, and for repair, rehabilitation, or 
modification of facilities: Provided, That, of the funds appropriated 
pursuant to subsection (a) or (b), not in excess of $500,000 for each 

roject, including collateral equipment, may be used for any of the 
oregoing for unforeseen programmatic seeds 

_ Sec. 102. (a) Notwithstanding the provisions of section 101(c) of the 
title, the total amount authorized to be appropriated by such section 
shall be $5,000,000 less than the sum of the amounts contained in 
paragraphs (1) through (13) of such section for individual projects. 

(b) After the reduction specified in subsection (a) of this section is 
made, authorization is granted whereby any of the amounts pre- 
scribed in paragraphs (1) through (12) inclusive, of section 101(¢)— 

(1) in the discretion of the Administrator or the Administra- 
tor’s designee, may be varied upward 10 per centum, or 

(2) following a report by the Administrator or the Administra- 
tor’s designee to the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the circumstances 
of such action, may be varied upward 25 per centum, to meet 
unusual cost variations, but the total cost of all work authorized 
under such paragraphs shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 103. Not to exceed one-half of 1 per centum of the funds 
appropriated pursuant to section 101(a) or 101(b) hereof may be 
Comical to and merged with the “Construction of facilities” 
SPpFObEsANOn, and, when so transferred, together with $10,000,000 
of funds appropriated pursuant to section 101(c) hereof (other than 
funds apeeone ace pursuant to paragraph (13) of such section) shall 
be available for expenditure to construct, expand, and modify lab- 
oratories and other installation at any location (including locations 
specified in section 101(c)), if (1) the Administrator determines such 
action to be necessary because of changes in the national program of 
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aeronautical and space activities or new scientific or engineering 
developments, and (2) the Administrator determines that deferral of 
such action until the enactment of the next authorization Act would 
be inconsistent with the interest of the Nation in aeronautical and 
space activities. The funds so made available may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment. No portion of such 
sums may be obligated for expenditure or expended to construct, 
expand, or modify laboratories and other installations unless a 
period of thirty days has passed after the Administrator or the 
Administrator’s designee has transmitted to the Speaker of the 
House of Representatives and to the President of the Senate and to 
the Committee on Science and Technology of the House of Repre- 
sentatives and to the Committee on Commerce, Science, and Trans- 
portation of the Senate a written report containing a full and 
complete statement concerning (A) the nature of such construction, 
expansion, or modification, (B) the cost thereof including the cost of 
any real estate action pertaining thereto, and (C) the reason why 
such construction, expansion, or modification is necessary in the 
national interest. 

Sec. 104. Notwithstanding any other provision of this Act— 

(1) no amount pppropraess pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science and 
Technology or the Senate Committee on Commerce, Science, 
and Transportation; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
— particular program by sections 101(a), 101(b), and 101(d); 
an 

(3) no amount pe Oo ey pursuant to this Act may be used 
for any program which has not been presented to either such 

PR goose has passed after th by th 
ess a period of thirty days r the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administra- 
tor or the Administrator's designee containing a full and complete 
statement of the action proposed to be taken and the facts and 
circumstances relied upon in support of such proposed action. 

Sec. 105. It is the sense of the Congress that it is in the national 
interest that consideration be given to phical distribution of 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
peers of distributing its research and development funds whenever 
easible. 

Sec. 106. The authorization for shuttle production and operational 
capability includes provisions for the production of structural spares 
and the critical skills necessary for installation of electrical, me- 
chanical, and fluid systems thereby maintaining production readi- 
ness for a fifth orbiter vehicle. 

Sec. 107. No civil space station authorized under section 101(a)(2) 
of this title may be used to carry or place in orbit any nuclear 
weapon or any other weapon of mass destruction, to install any such 
weapon on any celestial body, or to station any such weapon in space 
in any other manner. This civil space station may be used only for 
peaceful purposes. 
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15 USC 4261 Sec. 108. (a) The Administrator of the National Aeronautics and 
note. Space Administration is directed to continue and to enhance such 
Administration S programs of remote-sensing research and develop- 


mD The Administrator is authorized and encouraged to— 

(1) conduct experimental space remote-sensing programs 
(including applications demonstration programs and basic re- 
search at universities); 

(2) develop remote-sensing technologies and techniques, in- 
Gate agg needed for chonibortng the Earth and its environ- 
ment; an 

(3) ‘conduct such research and development in cooperation 
with other public and private research entities, including pri- 
vate industry, universities, Federal, State, and local government 
agencies, foreign governments, and international organizations, 

and to enter into arrangements (including joint ventures) which 
will foster such cooperation. 

Sec. 109. It is the intent of the Co that expenditures made 
from sums appropriated pursuant to the authorization contained in 
subsection (aX8) of section 101 of this Act for activities in the 
advanced sea el Socks oem sou should be popes by the National 
Aeronautics an dministration if and when commercially 
successful p roducts are developed by the aircraft industry as a direct 
result of shch activities. For this p the Administrator shall 
submit to Congress within sixty days of enactment of this Act a plan 
for the payment to the Administrator of royalties by firms in the 
a : pad by them. with respect to any such products which may be so 

evelo y them 

Sec. 110. (a) Section 102 of the National Aeronautics and Space 

42 USC 2451. Act of 1958, as amended, is amended— 

(1) by striking out “(e) and (f)” in subsection (g) and inserting 
in ae thereof “(e), (f), and (g)’; 

(2) b dhcp ape ed subsections (c) through (g) as subsections 
(d) through (h); and 

aoe by inserting after subsection (b) the following new subsec- 


Congress. “(@) ‘The Congress declares that the general welfare of the United 
Defense and States requires that the National Aeronautics and S ——, 
— tration (as — by title II of this Act) seek and encourage, to 

si aia the maximum e possible, the fullest commercial use of space.” 


(b) Section LOxaNL) of Of the National Aeronautics and Space Act of 
1958, as amended (and as redesignated by subsection (a) of this 
section), is amended by inserting “of the Earth and” after “knowl- 


Property, ec. 111. (a) Any Federal |p oe ai may be disposed of in 
Federal. accordance with subsection (b) if such 
(1) is scientific research or develo pment equipment and is not 
et ona once that may be for general administrative 


PX) has has been loaned by the National Aeronautics and Space 
Administration to any academic institution or nonprofit organi- 
zation; and 

(8) as of March 31, 1984, has been on loan to any such 
institution or organization for at least two years. 

(b) The Administrator may transfer title to property described in 
subsection (a) to an academic institution or nonprofit organization if 
the Administrator certifies that— 
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_ (1) such property is being used by the institution or organiza- 
tion holding such property for a fod consistent with the use 
intended when the property was loaned; and 

(2) the Administration will no longer need such property. 


TITLE II—NATIONAL COMMISSION ON SPACE 


PURPOSE 
Src. 201. It is the purpose of this title to establish a National 42 USC 2451 
Commission on Space that wiil assist the United States— note. 


(1) to define the long-range needs of the Nation that may be 
fulfilled through the peaceful uses of outer space; 

(2) to maintain the Nation’s preeminence in space science, 
technology, and applications; 

(8) to promote the peaceful exploration and utilization of the 
space environment; and 

(4) to articulate goals and develop options for the future 
direction of the Nation’s civilian space program. 


FINDINGS 


Src. 202. The Congress finds and declares that— Congress. 
(1) the National Aeronautics and Space Administration, the 42 USC 2401 
lead civilian space agency as established in the National Aero- "© 
nautics and Space Act of 1958, as amended, has conducted a 42 USC 2451 
space program that has been an unparalleled success, providing ° 
significant economic, social, scientific, and national security 
pee pe; and helping to maintain international stability and 


g ; 

(2) the National Aeronautics and Space Act of 1958, as 
amended (42 U.S.C. 2451 et seq.), has provided the policy frame- 
work for achieving this success, and continues to be a sound 
statutory basis for national efforts in space; 

(3) the United States is entering a new era of international 
competition and cooperation in space, and therefore this Nation 
must strengthen the commitment of its public and private 
technical, financial, and institutional resources, so that the 
cece States will not lose its leadership position during this 

lecade; 

(4) while there continues to be a crucial Government role in 
space science, advanced research and development, provision of 

ublic goods and services and coordination of national and 
international efforts, advances in applications of space tech- 
nology have raised y regarding Fores and private 
sector roles and relationships in technology development, appli- 
cations, and marketing; 

(5) the private sector will continue to evolve as a major 
participant in the utilization of the space environment; 

(6) the Nation is committed to a permanently manned space 
station in low Earth orbit, and future national efforts in space 
bey ier Sod the Sap of such : arr 

e separation of the civilian and military space pro; s 
is essential to ensure the continued health and vitality of both; 


and 
(8) the identification of long range goals and policy options for 
the United States civilian space program through a high level, 
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representational public forum will assist the President and 
Congress in formulating future policies for the United States 
civilian space program. 


NATIONAL COMMISSION ON SPACE 


President of US. Sc. 203. (a1) The President shall within ninety days of the 
eee enactment of this Act establish a National Commission on Space 
: (hereinafter in this title referred to as the ‘“Commission”), which 
shall be composed of 15 members appointed by the President. The 

members appointed under this subsection shall be selected from 

among individuals from Federal, State, and local governments, in- 

dustry, business, labor, academia, and the general population who, 

by reason of their background, education training, or experience, 

possess expertise in scientific and technological pursuits, as well as 

the use and implications of the use of such pursuits. Of the fifteen 

members spoon’, not more than three members may be employ- 

ees of the Federal Government. The President shall designate one of 

the members of the Commission appointed under this subsection to 

serve as Chairman, and one of the members to serve as Vice 

Chairman. The Vice Chairman shall perform the functions of the 

i in the Chairman’s absence. 

(2) Members appointed by the President under paragra h (1) of 
this subsection may be paid at a rate not to ex the daily 
equivalent of the annual rate of basic pay in effect under section 
5332 of title 5, United States Code, for grade GS-18 of the General 
Schedule for each day, including traveltime, during which such 
members are in the actual performance of the duties of the 
Commission. ile away from their homes or regular places of 
business, such members may be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
een intermittently in the Government service are allowed 
under section 5708 of title 5, United States Code. Individuals who 
are not officers or employees of the United States and who are 
members of the Commission shall not be considered officers or 
employees of the United States by reason of receiving payments 
under this paragraph. 

(bX1) The President shall appoint one individual from each of the 
following Federal departments and agencies to serve as ex officio, 
advisory, non-voting members of the Commission (if such depart- 
ment or agency does not already have a member appointed to the 
Commission pursuant to subsection (a\(1)): . 

(A) National Aeronautics and Space Administration. 
(B) Department of State. 

(C) Department of Defense. 

(D) Department of Transportation. 

(E) Department of Commerce. 

(F) Department of Agriculture. 

(G) Department of the Interior. 

(H) National Science Foundation. 

(I) Office of Science and Technology Policy. 

Congress. (2) The President of the Senate shall appoint two advisory mem- 
bers of the Commission from among the Members of the Senate and 
the Speaker of the House of Representatives shall appoint two 
advisory members of the Commission from among the Members of 

the House of Representatives. Such members shall not participate, 
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except in an advisory capacity, in the formulation of the findings 
and recommendations of the Commission. 

(3) Members of the Commission appointed under this subsection 
shall not be entitled to receive compensation for service relating to 
the performance of the duties of the Commission, but shall be 
entitled to reimbursement for travel expenses incurred while in the 
actual performance of the duties of the Commission. 

(c) The Commission shall appoint and fix the compensation of such 
personnel as it deems advisable. The Chairman of the Commission 
shall be responsible for— 

(1) the assi ent of duties and responsibilities among such 
personnel and their continuing supervision; and 
(2) the use and expenditures of funds available to the Commis- 


sion. 
In carrying out the provisions of this subsection, the Chairman shall 
act in accordance with the general policies of the Commission. 

(d) To the extent permitted by law, the Commission may secure 
directly from any executive department, agency, or independent 
instrumentality of the Federal Government any information it 
deems necessary to carry out its functions under this Act. Each such 
department, agency, and instrumentality shall cooperate with the 
Commission and, to the extent permitted by law and upon request of 
the Chairman of the Commission, furnish such information to the 
Commission. 

(e) The Commission may hold hearings, receive public comment 
and testimony, initiate surveys, and undertake other appropriate 
activities to gather the information necessary to carry out its activi- 
ties under section 204 of this title. 

(f) The Commission shall cease to exist sixty days after it has 
submitted the plan required by section 204(c) of this title. 


FUNCTIONS OF THE COMMISSION 


Src. 204. (a) The Commission shall study existing and proposed 
space activities and formulate an agenda for the United States 
civilian space program. The Commission shall identify long range 
goals, opportunities, and policy options for United States civilian 
space activit Sede the next twenty years. In carrying out this respon- 
sibility, the Commission shall take into consideration— 

(1) the commitment by the Nation to a permanently manned 
space station in low Earth orbit; 

(2) present and future scientific, economic, social, environ- 
mental, and foreign policy needs of the United States, and 
methods by which space science, technology, and applications 
initiatives might address those needs; 

(3) the adequacy of the Nation’s public and private capability 
in fulfilling the needs identified in paragraph (2); 

(4) how a cooperative interchange between Federal agencies 
on research and technology development programs can benefit 
the civilian space program; 

(5) opportunities for, and constraints on, the use of outer 
space toward the achievement of Federal program objectives or 
national needs; 

(6) current and emerging issues and concerns that may arise 
through the utilization of space research, technology develop- 
ment, and applications; 
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(7) the Commission shall analyze the findings of the reviews 
specified in paragraphs (1) through (6) of this subsection, and 
develop options and recommendations for a long range national 
civilian space policy plan. 

(b) Options and recommendations submitted in accordance with 
subsection (a)(7) of this section shall include, to the extent appropri- 
ate, an estimate of costs and time schedules, institutional require- 
ments, and statutory modifications necessary for implementation of 
such options and recommendations. 

(c) Within twelve months after the date of the establishment of 
the Commission, the Commission shall submit to the President and 


to the Committee on Commerce, Science and Transportation of the 


Senate and the Committee on Science and Technology of the House 
of Representatives, a long range plan for United States civilian 
space activity incorporating the results of the studies conducted 
under this section, together with recommendations for such legisla- 
tion as the Commission determines to be appropriate. 


Approved July 16, 1984. 


LEGISLATIVE HISTORY—H.R. 5154: 
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Public Law 98-362 
98th Congress 
An Act 


To amend the Small Business Act to establish a small business computer security 
and education program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Small Business Com- 
puter Security and Education Act of 1984”. 


FINDING AND PURPOSES 


Sec. 2. (a) The Congress hereby finds that— 
(1) there is increased dependency on, and proliferation of, 
information technology (including computers, data networks, 
se other communication devices) in the small business commu- 


ar such technology has permitted an increase in criminal 
activity against small business; 

(3) small businesses in particular frequently lack the educa- 
tion and awareness of computer security techniques and tech- 
nologies which would enable them to es their computer 
systems from unauthorized access and the manipulation or 
destruction of their computer hardware, software, and stored 


ata; 

(4) profitmaking organizations have substantial expertise in 
computer technology, communicetions, and management assist- 
ance that is not otherwise available; and 

(5) the use of this expertise in the Small Business Administra- 
tion’s training delivery system would improve substantially the 
quantity and quality of the agency’s management assistance 


programs. 
(b) The purposes of this Act are— 

(1) to improve the management by small businesses of their 
information technology, 

(2) to educate and encourage small businesses to protect such 
technology from intentional or unintentional manipulation or 
destruction; and 

(3) to permit cooperation with profitmaking organizations in 
providing management assistance to small business. 


COMPUTER SECURITY AND EDUCATION ADVISORY COUNCIL 


Sec. 3. Section 4(b) of the Small Business Act (15 U.S.C. 633(b)) is 
amended by adding at the end thereof the following: 

“(3A) The Administrator shall, not later thar a ninety days after 
the effective date of the Small Business Computer Security and 
Education Act of 1984, establish an advisory council to be known as 
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the Small Business Computer Security and Education Advisory 
Council (hereinafter referred to as the ‘advisory council’). 

“(B) The advisory council shall consist of the following members: 

“(i) an official of the Small Business Administration, 
appointed by the Administrator; 

“(ii) an official of the Institute for Computer Sciences and 
Technology of the Department of Commerce, appointed by the 
Secretary of Commerce; 

“(iii) an official of the Department of Justice, appointed by the 
Attorney General, who is knowledgeable about issues of com- 
puter security and its protection; 

“(iv) an official of the Department of Defense, appointed by 
the Secretary of Defense, who is knowledgeable about issues of 
computer security; 

“(v) one individual, appointed by the Administrator, who is 
representative of the interests of the manufacturers of com- 
puter hardware to small business concerns; 

“(vi) one individual, appointed by the Administrator, who is 
representative of the interests of the manufacturers of com- 
puter software to small business concerns; 

“(vii) one individual, appointed by the Administrator, who is 
representative of the interests of the providers of computer 
liability insurance to small business concerns; 

“(viii) one individual, appointed by the Administrator, who is 
representative of the interests of the providers of computer 
security equipment and services to small business concerns; 

“(ix) one individual, appointed by the Administrator, who is 
representative of the interests of associations of small business 
concerns, other than small business concerns engaging in any of 
the activities described in clauses (v) through (viii); and 

“(x) such additional qualified individuals from the private 
sector, appointed by the Administrator, as the Administrator 
determines to be appropriate. 

“(C) It shall be the function of the advisory council to advise the 
Administration on— 

“(i) the nature and scope of computer crimes committed 
against small business concerns; 

“(ii) the effectiveness of Federal and State law in deterring 
computer-related criminal activity or prosecuting computer- 
related crimes; 

“(iii) the effectiveness of computer technology and manage- 
ment techniques available to small business for increasing their 
computer security; 

“(iv) the aawiicwitalai: of information and guidelines to be 
made available to the Administrator to assist small business 
concerns in evaluating the security of computer systems; and 

“(y) such other appropriate functions of the small business 
computer security and education program. 

“(D) The Administrator shall designate one of the non-Federal 
members of the advisory council as its chairperson. The advisory 
council shall meet at least annually and at such other times as 
requested by the Administrator. A majority of the members of the 
advisory council shall constitute a quorum. Vacancies on the council 
shall be filled in the same manner as the original appointment. 

“(E) Each member of the advisory council shall serve without 
additional pay, allowances, or benefits by reason of such service. 
Each non-Federal member shall be reimbursed for actual expenses, 
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including travel expenses, as authorized by section 5703 of title 5, 
United States Code. 

“(F) Upon request of the chairperson of the advisory council, the 
Administrator may request directly from any Federal agency infor- 
mation necessary to grote the advisory council to carry out its 
functions under the Small Business Computer Security and Educa- 
tion Act of 1984. Upon the request of the Administrator, the head of 
such oy pg shall furnish to the Administrator such information, 
eae to the requirements of section 552 of title 5, United States 


COMPUTER SECURITY AND EDUCATION PROGRAM 


Sec. 4. Section 4(b) of the Small Business Act (15 U.S.C. 633(b)) is 
further amended by adding at the end thereof the following: 
“(4)(A) The Administrator shall establish a small business com- 
puter security and education program to— 
“(i) provide small business concerns information regarding— 
“(T) utilization and management of computer technology; 
“(II) computer crimes committed against small business 
concerns; and 
“(I]) security for computers owned or utilized by small 
business concerns; 
“(ii) provide for periodic forums for small business concerns to 
caer their knowledge of the matters described in clause (i); 
an 


“(iii) provide training opportunities to educate small business 
users on computer security techniques. 

“(B) The Administrator, after consultation with the Director of 
the Institute of Computer Sciences and Technology within the 
Department of Commerce, shall develop information and materials 
to carry out the activities described in subparagraph (A) of this 
paragraph.”. 

PRIVATE SECTOR COOPERATION 


Sec. 5. (a) Section 8(b\(1)(A) of the Small Business Act is amended— 
(1) by inserting ‘‘computer security,” after ‘wage incen- 
tives,”; and 
(2) by striking at the end thereof “Administration; and” and 
" inserting the following: ‘Administration. Sah ‘assistance 
© may be provided to small business concerns by the Admin- 
Sehratian through cooperation with a profit-maki g concern 
(hereafter in this paragraph referred to as a “cosponsor’’) to 
provide training: Provided, That the Administration shall take 
such actions as it deems appropriate to ensure that the coo = 
tion does not constitute or imply an endorsement by the A 
istration of the products or services of the cosponsor, to avoid 
unnecessary promotion of the products or services of the cospon- 
sor, and to minimize utilization of any one cosponsor in a 
nee Rs area. Such actions shall include, but not be limited 
to: (i) developing an agreement which specifies the standard 
terms and conditions of the cooperation, the use of which shall 
be mandatory; (ii) prohibiting any fee or charge from being 
imposed upon any small business concern for receiving assist- 
ance in excess of a minimal amount to cover the direct costs of 
providing such assistance; (iii) prohibiting the release to the 
o— of any of the Administration’s lists of names and 
resses of small business concerns; and (iv) requiring that all 
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printed materials which contain the names of both the Adminis- 
tration and the cosponsor include a prominent disclaimer that 
the cooperation does not constitute or imply an endorsement by 

the Administration of the products or services of the cosponsor. 
(b) Not later than December 1, 1987 the Small Business Adminis- 
tration shall report to the Committees on Small Business of the 
Senate and the United States House of Representatives on the 
impact of the assistance provided in cooperation with profitmaking 
concerns pursuant to the amendment made by section 5(a\(2) of the 
Small Business Computer Security and Education Act of 1984. The 
report shall include information on benefits provided to small busi- 
ness concerns assisted by the Administration’s cooperation with 
profitmaking concerns and any negative impact upon small busi- 
nesses resulting from such cooperation with profitmaking concerns. 


COMPUTER CRIME DEFINITION 


Sec. 6. Section 3 of the Small Business Act is amended by adding 
at the end thereof the following— 
“(j) For purposes of this Act— 
“(1) the term ‘computer crime’ means— 
“(A) any crime committed against a small business con- 
cern by means of the use of a computer; and 
“(B) any crime involving the illegal use of, or tampering 
with, a computer owned or utilized by a small business 
concern.”’. 


EFFECTIVE DATES 


Sec. 7. (a) This Act shall take effect on October 1, 1984. 

(b) The amendments made to section 4(b)(3) of the Small Business 
Act by section 3 of this Act and the amendments made to section 
8(b)(1)(A) of the Small Business Act by section 5(a)(2) of this Act are 
repealed on October 1, 1988. Nothing in this section shall preclude 
the Administrator from continuing such committee under the 
authority of section 8(b\3) of the Small Business Act and the 
Federal Advisory Committee Act. 


Approved July 16, 1984. 


LEGISLATIVE HISTORY: H.R. 3075: 
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Public Law 98-363 
98th Congress 
An Act 


To amend the Surface Transportation Assistance Act of 1982 to require States to use 
at least 8 per centum of their highway safety apportionments for developing and 
implementing comprehensive programs concerning the use of child restraint sys- 
tems in motor vehicles, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
203(a\(1) of the Surface Transportation Assistance Act of 1982 is 
amended to read as follows: 

“Sec. 203. (a1) There is hereby authorized to be appropriated for 
carrying out section 402 of title 23, United States Code (relating to 
highway safety programs), by the National Highway Traffic Safety 
Administration, out of the Highway Trust Fund (other than the 
Mass Transit Account), $126,500,000 for the fiscal year ending Sep- 
temibes i and $132,000,000 for the fiscal year ending Septem- 

r 30, e, 

(b) Section 203(a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(4)(A) Each State shall expend each fiscal year not less than 8 per 
centum of the amount apportioned to it for such fiscal year of the 
sums authorized by paragraph (1) of this subsection, for developing 
and implementing comprehensive programs aporae by the Secre- 
tary of Transportation concerning the use of child restraint systems 
in motor vehicles. Upon request of the Governor of any State, the 
Secretary may reduce the amount required to be expended by the 
State for any fiscal year under the preceding sentence if the State 
demonstrates to the satisfaction of the Secretary that the percent- 
age of children under the age of four traveling in motor vehicles in 
the State who are properly restrained by a child restraint system is 
greater than 75 per centum. 

“(B) No project for developing and implementing a comprehensive 
program concerning the use of child restraint systems in motor 
vehicles may be approved by the Secretary of Transportation in the 
fiscal years ending September 30, 1985, and September 30, 1986, 
unless the State applying for approval of such project enters into 
such agreements with the Secretary as the Secretary may require to 
ensure that such State will maintain its aggregate expenditures 
from all non-Federal sources for such programs at or above the 
average level of such expenditures in its two fiscal years p i 
the date of enactment of this parearaph. 

“(C) Subparagraphs (A) and (B) of this paragraph shall not apply 
to sums autheriied to be appropriated for any fiscal year beginning 
after September 30, 1987.”. 

Sec. 2. Section 203(b) of the Surface Transportation Assistance Act 
of 1982 is amended to read as follows: 

“(b) Notwithstanding any other provision of law, the total of all 
obligations for highway safety programs carried out by the National 
Highway Traffic Safety Administration under section 402 of title 23, 
United States Code, shall not exceed $126,500,000 for the fiscal year 
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ending September 30, 1985, and $132,000,000 for the fiscal year 
ending September 30, 1986, and the total of all obligations for 
highway safety programs carried out by the Federal Highway 
Administration under section 402 of title 23, United States Code, 
shall not exceed $10,000,000 pet fiscal year for each of the fiscal 
years ending September 30, 1985, and September 30, 1986.”. 

Sec. 3. (a) The sixth sentence of section 402(c) of title 23, United 
States Code, is amended by striking out the period at the end thereof 
and inserting in lieu thereof the following: “, except that the 
apportionments to the Virgin Islands, Guam, and American Samoa 
shall not be less than one-quarter of 1 per centum of the total 
apportionment.”. 

(b) Section 401 of title 23, United States Code, is amended by 
striking out “, except that all expenditures for carrying out this 
chapter in the Virgin Islands, Guam, and American Samoa shall be 
paid out of money in the Treasury not otherwise appropriated.” and 
inserting in lieu thereof a period. 

(c) The amendments made by subsections (a) and (b) shall only 
apply to fiscal years beginning after the date of enactment of this 

ct. 


Sec. 4. (a) Section 408(a) of title 23, United States Code, is 
onan by inserting “or a controlled substance” immediately after 
“alcohol”. 

(b) Section 408(c)(1) of title 23, United States Code, is amended by 
inserting “and controlled substance” immediately after “alcohol”. 

(c) Section 408(f) of title 23, United States Code, is amended— 

(1) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof “; and’; and 

(2) by adding at the end thereof the following: 

“(8) for the creation and operation of rehabilitation and treat- 
ment programs for those arrested and convicted of driving while 
under the influence of a controlled substance or for the estab- 
lishment of research ee pers to develop effective means of 
detecting use of controlled substances by drivers.”’. 

Sec. 5. Section 402 of title 23, United States Code, is amended by 
adding at the end thereof the following: 

“(k)\(1) Subject to the provisions of this subsection, the Secretary 
shall make a grant to any State which includes, as part of its 
highway safety program under section 402 of this title, the use of a 
comprehensive computerized safety recordkeeping system designed 
to correlate data regarding traffic accidents, drivers, motor vehicles, 
and roadways. Any such grant may only be used by such State to 
establish and maintain a comprehensive computerized traffic safety 
recordkeeping system or to obtain and operate components to sup- 
port a apd rae priority programs identified by the Secretary 
under this section. Notwithstanding any other provision of law, if a 
report, list, schedule, or survey is prepared by or for a State or 
political subdivision thereof under this subsection, such report, list, 
schedule, or survey shall not be admitted as evidence or used in any 
suit or action for damages arising out of any matter mentioned in 
such report, list, schedule, or survey. 

“(2) No State may receive a grant under this subsection in more 
than two fiscal years. ; 

“(3) The amount of the grant to any State under this subsection 
for the first fiscal year such State is eligible for a grant under this 
subsection shall equal 10 per centum of the amount apportioned to 
such State for fiscal year 1985 under this section. The amount of a 
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grant to any State under this subsection for the second fiscal year 
such State is eligible for a grant under this subsection shall equal 10 
per centum of the amount apportioned to such State for fiscal year 
1986 under this section 
“(4) A State is eligible for_a grant under this subsection if— 
“(A) it certifies to the Secretary that it has in qopien a 
computerized traffic safety recordkeeping system and identifies 
provers means of upgrading the system acceptable to the 
retary; or 
“(B) it provides to the Secretary a plan acceptable to the 
Secretary for establishing and maintaining a computerized traf- 
fic safety reconibneping system. 
“(5) The Secretary, r making the deduction authorized by the 
second sentence of subsection (c) of this section for fiscal years 1985 
and 1986, shall set aside 10 per centum of the remaining funds 
authorized to be appropria to carry out this section for the 
pu of making grants under this subsection. Funds set aside 
under this subsection shall remain available for the fiscal year 
authorized and for the succeeding fiscal year and any amounts 
remaining unexpended at the end of pd Fag shall be appor- 
tioned in accordance with the provisions of subsection (c) of this 
section.”. 
Sec. 6. (a) Chapter 1 of title 23, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 158. National minimum drinking age 


en The Secretary shall withhold 5 per centum of the amount 

Bray red to be apportioned to any State under each of sections 

04(b\(1), 104(bx2)- TOd(bX5), and 104(bx6) of this title on the first day 
of the fiscal year succeeding the fiscal year beginning after Septem- 
ber 30, 1985, in which the purchase or public possession in such 
State of any alcoholic beverage by a person who is less than twenty- 
one yonrs of age is lawfi 

“(2) The Secretary shall withhold 10 per centum of the amount 

equired to be ap 4 oeay to any State under each of sections 
1040bX 1), 1O4bx2) 04(b\(5), and 104(bX6) of this title on the first day 
of the fiscal Mer succeeding the second fiscal year beginning after 
September 30, 1985, in which the purchase or public possession in 
such State of any alcoholic beverage by a person who is less than 
twenty-one * gobi ears of age is lawful. 

“(b) The Secretary shall peomantty apportion to a State any funds 
which have been withheld from apportionment under subsection (a) 
of this section in fiscal year if in any succeeding fiscal year such 
State makes unlawful the purchase or public possession of any 
— beverage by a person who i is less than twenty-one years of 


He) As used in this section, the terin ‘alcoholic beverage’ means— 
“(1) beer as defined in section 5052(a) of the Internal Revenue 
Code of 1954, 
“(2) wine of not less than one-half of 1 per centum of alcohol 
by volume, or 
“8 distilled spirits as defined in section 5002(a)(8) of such 


(b) The table of sections of chapter 1 of such title is amended by 
adding at the end thereof the spied new item: 
“158. National minimum drinking age." 
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Sec. 7. (a) Section 408(a) of title 28, United States Code, is 
amended by striking “‘basic and supplemental”’. 

(b) Section 408(d) of title 23, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(3) Subject to subsection (c), the amount of a special grant made 
under this section for any fiscal year to any State which is eligible 
for such a grant under subsection (e)(3) shall not exceed 5 per 
centum of the amount apportioned to such State for fiscal year 1984 
under sections 402 and 408 of this title. Such grant shall be in 
ei pa to any basic or supplemental grant received by such 

tate.”’. 

(c) Section 408(e) of title 23, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(3) For the purposes of this section, a State is eligible for a special 
grant if the State enacts a statute which provides that— 

“(A) any person convicted of a first violation of driving under 
the influence of alcohol shall receive— 

“(i) a mandatory license suspension for a period of not 
less than ninety days; and either 

“(iXD) an assignment of one hundred hours of community 
service; or 

“(II) a minimum sentence of imprisonment for forty-eight 
consecutive hours; 

“(B) any person convicted of a second violation of driving 
under the influence of alcohol within five years after a convic- 
tion for the same offense, shall receive a mandatory minimum 
sentence of imprisonment for ten days and license revocation 
for not less than one year; 

“(C) any person convicted of a third or subsequent violation of 
driving under the influence of alcohol within five years after a 
prior conviction for the same offense shall— 

“(i) receive a mandatory minimum sentence of imprison- 
ment for one hundred and twenty days; and 

“(ii) have his license revoked for not less than three 
years; and 
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“(D) any person convicted of driving with a suspended or 
revoked license or in violation of a restriction due to driving 
under the influence of alcohol conviction shall receive a manda- 
tory sentence of imprisonment for at least thirty days, and shall 
b> release from imprisonment, receive an additional period 

license suspension or revocation of not less than the period of 
suspension or revocation remaining in effect at the time of 
commission of the offense of driving with a suspended or re- 
voked license.” 


Approved July 17, 1984. 
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Public Law 98-364 


98th Congress 
An Act 
To authorize appropriations out the Marine Mammal Protection Act of 1972, 
for fiscal years 988 1988, and for other purposes. 


Be it enacted by the Senate and House or Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. The last sentence of section 101(aX2) of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1371(aX2)) is amended to 
read as follows: “For purposes of applying the preceding sentence, 
the ery ee 

“(A) s insist on reasonable f from the ~~ overnment of 

any nation from which fish or products will 
the United States of the effects on ocean of the 
commercial technology in use for such fish or fish 
products exported from such nation to the United States; and 

“(B) in the case of yellowfin tuna harvested with purse seines 
in the eastern tropical Pacific Ocean, and ucts therefrom, 


to be exported to the United States, require that the 
Pei eo of the exporting nation provide documentary evi- 
lence _ 


es government of the a. ne feline of 
a tory program governing the inciden ty) 
marine mammals in the course of such harvesting that is 
comparable to herd of the United States; and 
“(i) the average rate of that incidental taking by the 
vessels of the harv nation is comparable to the aver- 
age rate of incidental of marine mammals by United 
States vessels in the course “ys such harvesting.”’. 
Sec. 102. Section 104(h) of the Marine Mammal Protection Act of 
1972 ig U.S.C. 1374(h)) is amended— 
Bt er er se 
a at the en ollowing paragrap 
“ane Subject to subparagraph (B), the general permit issued 
under paragraph (1) on Tscemaber 1, 1980 to the American Tunaboat 
—— is extended to authorize and govern the 
incidental to commercial purse seine fishing for 
selma tuna during each year after December 31, 1984. 
“(B) The extension granted under subparagraph (A) is subject to 
the foll conditions: 
“@ eatension shall cease to have force and effect at the 
time the general permit is surrendered or terminated. 

“(ii) The permittee and certificate holders shall use the best 
marine mammal safety techniques and equipment that are 
economically and goa eg rm practicable. 

“(iii) During the od of the extension, the terms and condi- 
tions of the permit that are in effect on the date of the 
enactment o' this caraiaem shall apply, except that— 
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“() the Secretary may make such adjustments as may be 

appropriate to those terms and conditions that pertain to 

ing gear and fishing practice requirements and to 
permit administration; 

“(I any such term and condition may be amended or 
terminated if the amendment or termination is based on 
the best scientific information available, including that 
obtained under the monitoring program required under 
pa h (3A); and 

* uring each year of the extension, not to exceed 250 
coastal tg dolphin (Stenella attenuata) and not to 
exceed 2,750 ain sg dolphin (Stenella longirostris) 
may be incidentally taken under the general permit, and no 
accidental taking of either species is authorized at any time 
when incidental taking of that species is permitted. 

“(C) The quota on the incidental taking of coastal spotted dolphin 
ene ee spinner dolphin under paragraph (2)(B)iiiIID) shall be 
reated— 
“(i) as within, and not in addition to, the overall annual quota 
under the — permit on the incidental taking of marine 
an 


m 
“(ii) for purposes of paragraph (2\B)iii)I1), as a term of the 
general permit in effect on the date of the enactment of this 


ph. 

“(BXA) The Secretary shall, commencing on January 1, 1985, 
undertake a scientific research program to monitor for at least five 
consecutive years, and periodically as necessary thereafter, the 
indices of abundance and trends of marine mammal population 
stocks which are incidentally taken in the course of commercial 
_ seine fishing for yellowfin tuna in the eastern tropical Pacific 


ean. 

“(B) If the Secretary determines, on the basis of the best scientific 
information available (including that obtained under the monitori 
p ), that the incidental taking of marine mammals permi 
under the general permit referred to in paragraph (2) is having a 
significant adverse effect on a marine mammal population stock, the 
Secretary shall take such action as is necessary, after notice and an 
opportunity for an agency hearing on the record, to modify the 
applicable incidental take quotas or requirements for gear and 
fishing practices (or both such quotas and requirements) for such 
fishing so as to ensure that the marine mammal population stock is 
not significantly adversely affected by the incidental taking. 

“(C) For each year after 1984, the Secretary shall include in his 
annual report to the public and the Co under section 103(f) a 
ore of the proposed activities to eye each Ag na 
part e monitoring program requir subparagrap . 
Pras Loe are authorized to be eppropeinied to the Department of 

mmerce for purposes of carrying out the monito: program 
required under this paragran® not to exceed $4,000, for the 
period beginning October 1, 1984, and ending September 30, 1988.”. 

Sec. 103. (a) ion 201(b\(1) of the Marine Mammal Act of 1972 
(16 U.S.C. 1401(b))) is amended by striking the second sentence 
thereof and inserting in lieu thereof the oe oe President 
shall make his selection from a list of individuals knowledgeable in 
the fields of marine ecology and resource management, and who are 
not in a position to profit from the i Ce a mammals. Such 
list be submitted to him by the irman of the Council on 


98 STAT. 441 


Dolphin. 


Dolphin. 


Research and 
development. 
Tuna. 


Report. 


President of 
US. 


98 STAT. 442 


97 Stat, 217, 


International 
fishery 
agreement. 


16 USC 1823 
note. 
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Environmental Quality and unanimously agreed to by that Chair- 
man, the Secretary of the Smithsonian Institution, the Director of 
the National Science Foundation and the Chairman of the National 
Academy of Sciences.’’. 

(b) The first sentence of section 206 of such Act of 1972 (16 U.S.C. 
1406) is amended by adding immediately before the period at the 
end thereof the following: ‘; except that no fewer than 11 employees 
must be employed under paragraph (1) at any time”. 

Sec. 104. Section 7 of the Act entitled “An Act to improve the 
operation of the Marine Mammal Protection Act of 1972, and for 
other purposes”, approved October 9, 1981 (16 U.S.C. 1384 and 1407) 
is amended— 

(1) by Sroaning subsection (a)— 

(A) by inserting “(other than section 104(h)(3))” immedi- 
ately after “title I’, and 

(B) by striking out “for fiscal year 1984.” and inserting in 
lieu thereof “for each of fiscal years 1984, 1985, 1986, 1987, 
and 1988.”’; 

(2) by striking out “and $2,000,000 for fiscal year 1984.” 
subsection (b) and inserting in lieu thereof “$2,000,000 for fiscal 
year 1984, $2,500,000 for fiscal year 1985, and $3,000,000 for 
each of fiscal years 1986, 1987, and 1988.”; and 

(3) by striking out “for fiscal year 1984.” in subsection (c) and 
inserting in lieu thereof “for each of fiscal years 1984, 1985, 
1986, 1987, and 1988.”’. 

Sec. 105. Section 2(c) of the Fishery Conservation Zone Transition 
Act (16 U.S.C. 1823 note) is amended— 

(1) by striking out “July 1, 1984” in each of paragraphs (1) and 
(2) and inserting in lieu thereof “December 31, 1985”; 

(2) by striking out “May 3, 1983” in paragraph (1) and insert- 
ing in lieu thereof “May 8, 1984”; 

(8) by striking out “May 3, 1983” in paragraph (2) and insert- 
ing in lieu thereof “May 7, 1984”; and 

(4) by amending the last sentence thereof by striking out 
“Each such governing international fishery agreement” and 
inserting in lieu thereof ‘The government international fishery 
agreements referred to in paragraphs (1) and (2) shall enter into 
force and effect with respect to the United States on July 1, 
1984; and the governing international fishery agreement re- 
ferred to in paragraph (3)”. 

Sec. 106. Notwithstanding any provision of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.), and 
upon certification by the Secretary of State to the President of the 
Senate and the Speaker of the House of Representatives that a new 
governing international fishery agreement in conformity with such 
Act has been negotiated by the United States and the European 
Economic Community, the existing governing international fishery 
agreement referred to in section 2(a)(7) of the Fishery Conservation 
Zone Transition Act (16 U.S.C. 1823, note) may be extended or 
reinstated, as the case may be, and may be in force and effect with 

respect to the United States, for the bali of time ending on the 
earlier of (1) the effective date of the new governing international 
fishery agreement, or (2) September 30, 1984. 
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TITLE II 


Sec. 201. (a) The Sepctany of Couunetce shall provide for the 
establishment of a National Resources Research and Devel- 
opment Institute (hereinafter in this title referred to as the “Insti- 
tute”) to be administered by the Oregon State Marine Science 


areas. 

(c\1) The policies of the Institute shall be determined by a Board 
of Governors composed of— 

(A) two representatives appointed py the Governor of Oregon; 

(B) one representative appointed by the Governor of Alaska; 

(C) one representative appointed by the Governor of 

ashington; 

(D) - representative appointed by the Governor of Califor- 
nia; an 

(E) one representative appointed by the Governor of Hawaii. 

(2) Such policies shall include the selection, on a nationally com- 
ae basis, of the research, projects, and studies to be supported 

y the Institute in accordance with the purposes of this title. 

(dX1) The Board of Governors shall establish an Advisory Council 
com of specialists in ocean and coastal resources from the 
academic community. 

(2) To the maximum extent practicable, the Advisory Council shall 
Re commons of such specialists from every coastal region of the 

ation. 

(3) The Advisory Council shall provide such advice to the Board of 
Governors as such Board shall request, including recommendations 
regarding the support of research, projects, and studies in accord- 
ance with the purposes of this title. 

(e) The Institute shall be administered by a Director who shall be 
appointed by the Chancellor of the Oregon Board of Higher Educa- 
tion in consultation with the Board of Governors. 

(f) The Secretary of Commerce shall conduct an ongoing evalua- 
tion of the activities of the Institute to ensure that funds received b 
the Institute under this title are used in a manner consistent wit 
the provisions of this title. 

(g) The Institute shall report to the Secretary of Commerce on its 
activities within 2 years after the date of enactment of this Act. 

(h) The Comptroller General of the United States, and any of his 
duly authorized representatives, shall have access, for the purpose of 
audit and examination, to any books, documents, papers and records 
of gg Institute that are pertinent to the funds received under this 
title. 

(i) Employees of the Institute shall not, by reason of such employ- 
ment, be considered to be employees of the Federal Government for 
any purpose. uy ; 
QG) For the purposes of this title, there are authorized to be 
oe in each fiscal year $5,000,000, commencing with fiscal 
year R 
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Research and 
Development 
Institute 

16 USC 1463b. 
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Study. 
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Sec. 202. For purposes of sections 1305(c), 1315, and 1363 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4012(0), 4022, and 
4104) and section 202(a) of the Flood Disaster Protection Act of 1973 
(42 U.S.C. 4106(a)), the flood elevation determination made by the 
Director of the Federal Emergency Management Agency with 
respect to Cameron Parish in the State of Louisiana, and published 
in the Federal on July 28, 1983, and November 22, 1983, 
shall not be final before the expiration of the one-year 
period aileyine the date of enactment of this Act. 


TITLE Il 


Sec. 301. Section 7(e) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. ih dead is amended by striking “October 1, 1984” and insert- 
ingin lieu thereof “October 1, 1987”. 

Ec. 302. (a) Section 3 of the Fishermen’s Protective Act of 1967 

ret “ a ete tite f the Treasury hi 

ry S o in the amount 

certified to him by the Secretary of State” in the first sentence 

of subsection (a) and inserting in lieu thereof “Secretary of State 
in the amount determined and certified by him”; and 

(2) by —— subsection (b)— 
(A) by inserting “determination and” immediately before 
“certification” in the first sentence thereof; and 
(B) by striking “the Treasury” in the second and third 
sentences and inserting in lieu thereof ‘Sta’ 

(b) Section 5(aX 1A) of such Act of 1967 (22 U. S01 1975(aXAXA) i is 

amended by ee “the Secretary of the Treasury’ and inserting 


(c) The fet sania of section 9 of such Act of 1967 (22 U.S.C. 
1979) is amended by striking “Secretary of the Treasury” and 
inserting in lieu thereof “Secretary of pale and by striking “‘certi- 
fied to him by the Secretary of State” an d inserting in lieu thereof 
“determined and certified by him”. 

Sec. 303. (a) Section 2 of "the Fishermen’s Protective Act of 1967 
(22 U. ie ib di is amended— HAD Jinan 

y paragra to read as follows: 

“(1) any Tae the United States is seized by a foreign 
country on the ny of claims to jurisdiction that are not 
recognized by the United States, or on the basis of claims to 
jurisdiction recognized by the United States but exercised in a 
manner inconsistent with international law as recognized by 
the United States;”; and 

(2) b y amending the matter appearing between subparagraph 
(D) and clause And of paragraph (2) to read as follows: 

“the Secretary of State, unless there is clear and convincing credible 
evidence that the seizure did not meet the requirements under 
paragraph (1) or (2), as the case may be, shall immediately take such 
steps as are necessary— 

ib) Section 4 of such Act of 1967 (22 U.S.C. 1974) is amended by 
striking “any fishery convention or treaty to which the United 
States is a party.” and inserting in lieu thereof “any applicable 
convention or treaty, if that treaty or convention was made with 
advice and consent to the Senate and was in force and effect for the 
United States and the seizing country at the time of the seizure.”’. 
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(c) The amendments made b ‘4 subsections (a) and (b) apply with 22 USC 1972 


respect to seizures made after April 1, 1983, by foreign countries of note. 
vessels of the United States. 
ial 
TITLE IV Fishing tnd ey 
Sec. 401. This title may be cited as the “Commercial Fishing Syiex ons 
Industry Vessel Act”. — 


Sec. 402. Subtitle II of title 46, United States Code, “Shipping”, is Shipping. 
amended as follows: 
(1) Section 2101 is amended by— 97 Stat. 501. 
(A) crc: ope (11) Uheveok to read as follows: 
“(11) * means finfish, m crustaceans, and 
all other forms of marine animal and plant life, except 
—— mammals and bi 
immedia' after clause (11) the following: 
(1a) vi * means a vessel that commer- 
cially engages in the pentane. , or harvi of 
h or an activity that can ly be e to 
result in the catching, taking, or havestting of fish. 
“(11b) ‘fish eewnty Pugs means a vessel that 
commercially prepares or fish products other than 
eo rape — itating, gilling, skinning, shucking, 


wile) “fish ish. tender vessel’ means a vessel that com- 
ree Bh. ae stores, rates, or transports 
ucts, or materials ly related to oe 
oy or rthe preparation of fish to or from a fishing, fish 
ee = fish tender vessel or a fish processing 
(C) adding the sed od at the end of clause (21): 
“(E) on a fishing, fish processing, or fish tender vessel, 
means an individual transported on the vessel except— 
“(i) the owner; 
“Gi) a representative of the owner; 
“(ii) the managing operator; 
“(iv) the master; 
“(v) a crewmember 0 ow in the business of the 
vessel who has not contributed consideration for trans- 
tion on board and who is paid for services on 


“(vi) an employee of the owner, or of a subcontractor 
to the owner, engaged in the business of the owner; 
“(vii) a charterer of the vessel; 
“(viii) a person with the same relationship to a char- 
terer as a person in subclause (ii) or (vi) of this sub- 
clause has to an owner; or 
“(ix) a guest who has not contributed consideration 
for transportation on board.”. 
2 Section 3301 is amended by adding at the end thereof the 97 Stat. 510. 
G) : 


(3) Section ic | (b) and (c) is amended to read as wore 97 Stat. 510. 
“(b) y fishing vessel, including a vessel cha: part-time as 
pee Vion vessel, is exempt from section 3301 (1), (7), (11), and (12) 
oO e 
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97 Stat. 513. 


97 Stat. 513. 


97 Stat. 521. 


46 USC 4501. 
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“(cX1) A fish processing vessel of not more than 5,000 gross tons is 
exempt from section 3301 (1), (6), (7), (1D), and (12) of this title. 
“(2) A fish tender vessel of not more than 500 gross tons is exempt 

from section 3301 (1), (6), (7), (11), and (12) of this title.” 
Pe vbw ion 3304 is amended ed by adding at the end thereof the 


“a A hake, ah tog, fish processing, or fish tender vessel that transports 
not more than 12 individuals res ge dete in the fishing industry in 
paren tani wit» lila inspection as a passenger or 


om: 


r vesse 
folie ‘5) Section 3306 is amended by adding at the end thereof the 


mt capes prescribing ree ——_ ions for fish processing or fish tender 
hall consult with representatives of the 


= sector ager rience in the operation of these vessels. 
The regulations mei ‘expe [oosptsiolioed watars and economics of 
fish processing or fish rae vessel operations and the —— 
and construction of fish a peering or fish tender vesse 
(6) Section 3702 is amended by— 
(A) amending subsection (c) to read as follows: 

“(c) This chapter does not apply to a fishing or fish tender vessel of 
— more oar tees gross tons when engaged only in the fishing 
industry.”; ani 

‘B) amending the first sentence in subsection (d) to read 
as follows: ‘This chapter does not apply, to a fish processing 


vessel of not more than 5,000 gross to: 
(7XA) The analysis of part B is sthendedls by striking— 
SRS MI AAMRS ORTON rack sacs cic isckesde de ccttneca asl ticccintvoscocchocctontansis teeta odeatovenesbooesenees 4101 
“43. Recreational vessels ................s-..csscssessesssesssessssrsessssseseevenvensasseenessensess 4301” 
and inserting in lieu thereof the following: 
“41. Uninspected veasels generally .........--.--s-sesserrssrseessreseresnes -- 4101 


“45. Fish processing vessels 
(B) The title of chapter 41 is amended to read as follows: 


“CHAPTER 41—UNINSPECTED VESSELS 
GENERALLY”. 


(C) Part B is amended by adding the following immediately 
after chapter 43: 


“CHAPTER 45—FISH PROCESSING VESSELS 


“§ 4501. Application 


“(a) This chapter applies to an uninspected fish processing vessel 
entered into service after December 31, 1987, and saving more than 
16 individuals on board primarily employed in the preparation of 
fish or fish products— 

“(1) on the navigable waters of the United States; or 
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Pm, owned in the United States and operating on the high 
(by Tide clukptie ‘@ieiebe dapky to tis e carriage of liquid bulk 
dangerous cargoes regulated Gade chapter 37 of this title. sl 


“§ 4502. Regulations 


“(a) For each vessel to which this chapter applies, the Secre 
shall prescribe regulations for— oe wid 


97 Stat. 520. 
46 USC 3701 et 


seq. 
46 USC 4502. 


ra) navigation equipment, including radars, fathometers, 
compasses, radar reflectors, lights, sound-producing devices, 
nautical charts, and anchors; 


“(2) life saving equipment, including life preservers, exposure 
suits, lifeboats or life rafts, emergency position indicating radio 
beacons devices, bilge pumps, bilge alarms, life- and 
grab-rails, and medicine chests; 

“(3) fire protection and firefighting bg including fire 

extinguishing 


, portable and semi-portable fire equip- 
ment, flame 


e arrestors; 
“(4) the use and installation of insulation material; 
BL) ) storage methods for flammable or combustible material; 


ance) fuel, ventilation, and electrical systems. 

“(b) In prescribing regulations under subsection (a) of this section, 
the Secretary shall— 
“(1) consider the specialized nature and economics of fish 
processing vessel operations and the character, design, and 
construction of fish processing 

“(2) consult with representatives of the private sector having 

bes steeped in the operation of these vessels to ensure the practi- 

ility of these regulations; and 

“(3) oe compel alteration of a vessel to which the exemption 
applies or item of equipment on = vessel, or of the construc- 
tion of a vessel or manufacture of a particular item of equip- 
ment which is begun before the effective date of the regulation. 


“§ 4503. Equivalency 46 USC 4503. 


“A vessel to which this chapter ag shall be deemed to comely 
with the requirements of this chapter if it has an unexpired certi 

cate of inspection issued by a foreign country that is a party to an 
International Convention for Safety of Life at Sea to which the 16 UST 185. 
United States Government is current] oo ee shall not be 

required by the Secretary to alter or rep the equipment or 

structural requirements required under this chagter: 


“§ 4504. Penalties 46 USC 4504. 
‘Ifa regen to which this chapter applies is operated in violation of 

this chapter or a regulation prescribed under this chapter, the 

owner, c rer, managing operator, agent, master, and individual 

in charge are each liable to the e United Government for a civil 

pouety ae here 1,000. The vessel also is liable in rem for 


the pe’ 

pena 1 Item 7111 in the analysis of chapter 71 is amended to 
read as follows: 

“7111. Oral examinations for licenses.”’. 


(B) Section 7111 is amended to read as follows: 97 Stat. 541. 


98 STAT. 448 


46 USC 7111, 


97 Stat. 509. 


97 Stat. 541. 


97 Stat. 542. 


46 USC 7311a. 


97 Stat. 543. 


Supra. 


97 Stat. 548. 


97 Stat. 549. 
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“§ 7111. Oral examinations for licenses 


“An individual may take an oral examination for a license to 
serve on a fishing, fish processing, or fish tender vessel not required 
to be i under Part B of this subtitle.” 

(9XA) The analysis of chapter 73 is ‘amended by inserting 
immediately after item 7311 the following: 

“73lla. Able seamen—fishing industry. 

(B) Een 7301(aX1) is amended by striking “decked fishing 
vessels’”’ and inserting in lieu thereof “fishing, fish processing, 
fish tender vessels” 

(C) Section 7306(b) is amended by adding at the end thereof 
the following: 

(6) able seaman—fishing industry.”. 

(D) Chapter 73 is amended by inserting immediately after 

7311 the following: 


“§ 7311la. Able seamen—fishing industry 


“For service on a fish processing vessel, an individual may be 
rated as able seaman—fishing industry if the individual has at least 
6 months’ service on deck on board vessels operating on the oceans 
nS the navigable waters of the United States (including the Great 

es). 


©) Section 7312 is amended by adding at the end thereof the 


“(f) P Tdifaals qualified as able seamen—fishing industry under 
section ivan vet a able may constitute— raat 

= of the able seamen required on processing vessel 
entered into service before January 1, "1988, and of more than 

1,600 gross tons but not more than 5,000 gross tons; and 
“(2) all of the able seamen required on a fish processing vessel 
entered into service after December 31, 1987, and having more 
than 16 individuals on board primarily employed i in the prepa- 
—e of fish or fish products but of not more than 5,000 gross 


(10) Section 8102 is amended 
(A) inserting 


” 


“(a)” sapaatataly before the first para- 


graph; and 
(B) adding at the end thereof the following: 
“(b) The owner, rer, managing operator, agent, master, or 
individual in charge of a fish vessel of more than 100 
tons wae a suitable number of watchmen trained in 
fire figh when hotwork i is being done to guard against 
and give nie case of a fire.”’. 
ith) Section 8104 is amended by— 
(A) “100 gross tons,” i in subsection (b) and insert- 
ing in lieu thereof “100 gross tons (except a fishing, fish 


Pp) striking “fi tender vessel),”; (oy 'ana 
ne in subsection (c) an inserting in 
lieu thereof “fishing, processing, fish tender,”; 


(C) “a fishing or whaling vessel,” in subsection 
(d) and inserting in lieu thereof og fishing, fish tender, or 
whaling vessel, 2 fish processing vessel of not more than 
5,000 gross tons,”; and 

(D) adding at the end thereof the following: 
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“(k) On a fish processing vessel subject to inspection under part B 
of this subtitle, the licensed individuals and deck crew may be _ 97 Stat. 509. 
divided, when at sea, into at least 3 watchers. 
“Q) Exons os shies ghee gre in subsection (k) of this section, on a fish 
aetcos the licensed individuals and deck crew may be 
ivided, when at sea, into at least 2 watches if the vessel— 
“(1) entered into service before January 1, 1988, and is more 
than 1,600 gross tons; or 
“(2), entered into service after December 31, 1987, and has 
more than 16 individuals on board primarily employed in the 


rarpeetion of fish or fish products. 
" section does not apply to a fish p processing vesse]— 
“(1) entered into service before January 1, 1 and not more 


than 1,600 gross tons; or 
“(2) entered into service after December 31, 1987, and having 
not more than 16 individuals on ert, ‘primarily employed i in 
the preparation of fish or fish products 
oe Section 8701(a) is amended by— 4 ‘ 97 Stat. 554. 
striking “fishing or whaling” and inserting in lieu 
thereof “fishing, fish tender, or whaling”; 
(ii) striking “and” after the semicolon at the end of clause 


); 
A on i) ening the period at the end of clause (5) and 
in lieu thereof a semicolon; an 
eran ding at the end thereof the foll 
“(6) a fish processing vessel entered into service before Janu- 
ary 1, 1988, and not more than 1,600 tons or entered into 
service after December 31, 1987, and ving not more than 16 
individuals on board primarily employed in the preparation of 
fish or fish products; and 
“(7) a fish processing vessel (except a vessel to which clause (6) 
of this subsection applies) with respect to individuals on board 
primarily employed in the preparation of fish or fish products or 
in a support position not related He aera 
(B) ion 8702(a) is amended 97 Stat. 554. 


(i) striking “fishing or ys 
thereof “fishing, fish tender, or w 


haling”’; 
a . striking ‘“‘and” after the semicolon at the end of clause 
(iii) striking the period at the end of clause (5) and 
inserting in lieu thereof a semicolon; an 
(iv) adding at the end thereof the foll 
“(6) a fish processing vessel entered into service before Janu- 
ary 1, 1988, and not more than 1,600 tons or entered into 
service after December 31, 1987, and ving not more than 16 
individuals on board primarily employed i in the preparation of 
fish or fish products; and 
“(7) a fish p vessel (except a vessel to which clause (6) 
of this subsection applies) with respect to individuals on board 
primarily employed in the preeen of fish or fish products or 
In a support position not related to pavigaten. 
(13) ion 10101(a) is amended by adding at the end thereof 97 Stat. 560. 
the following: 
“(4) “fishing vessel’ includes— 
“(Ada tender vessel; or 
“(B) a fish ears vessel entered into service before 
January 1, 1988, and not more than 1,600 gross tons or 


98 STAT. 450 


97 Stat. 580. 


97 Stat. 580. 


97 Stat. 585. 


46 USC 3302 
note. 


97 Stat, 554. 
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entered into service after December 31, 1987, and having 
not more than 16 individuals on board primarily employed 
in the preparation of fish or fish products.”. 

(14) Section 11108 is amended by striking “a fisherman 
employed on a fishing vessel” and inserting in lieu thereof “an 
nah ap employed on a fishing vessel or any fish processing 
vessel”. 

(15) Section 11109(c) is amended to read as follows: 

“(c) This section applies to an individual employed on a fishing 
vessel or any fish p processing vessel. 

(16) Section 12101 is amended by adding at the end thereof the 


following: 

“(6) ‘fisheries’ includes planting, cultivating, catching, taking, 
or harvesting fish, shellfish, marine animals, rls, shells, or 
marine vegetation in the navigable waters of the United States 
or in the fishery conservation zone established by section 101 of 
the Magnuson Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1811).”. 

Src. 403. (a) Before January 1, 1990, a fishing, fish processing, or 
fish tender vessel, that is (1) not more than 500 gross tons and (2) in 
operation, or contracted for purchase to be used as a vessel of this 
type, before July 1, 1984, may transport cargo to or from a place in 
Alaska not receiving weekly transportation service from a port of 
the United States by an established water common carrier, except 
that the service limitation does not apply to transporting cargo of a 
type not accepted by that carrier. 

(b) A fish processing vessel entered into service before January 1, 
1988, and more than 1,600 gross tons or entered into service after 
December 31, 1987, and having more than 16 individuals on board 
primarily employed in the preparation of fish or fish products is 
exempt from section 8702(b) of title 46, United States Code, until 18 
months after the date of enactment of this Act. 

(c) As used in subsections (a) and (b) of this section, the terms 

“fishing vessel”, “fish processing vessel” and “fish tender vessel” 
shall have the meaning given to such terms in section 2101 of title 
46, United States Code. 


Approved July 17, 1984. 
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amendment. 
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Public Law 98-365 
98th Congress 
An Act 


To establish a system to promote the use of land remote-sensing satellite data, and for 
other purposes. 


Be it enacted by the Senate and House of resentatives of the 
United States of pak gtclices jokers That this Act may 
bs ie as the “Land Commercialization Act of 

TITLE I—DECLARATION OF FINDINGS, PURPOSES, AND 
POLICIES 
FINDINGS 


Sec. 101. The Congress finds and declares that— 

(1) the pee coer — Spon and a of land 
rem m space are ior in manag- 
ing the Earth’s natural pomparonn etal ta phanaitig end etisdiuct- 
ing many other activities of economic importance; 

2) the Federal ent’s experimental Landsat system 
established the United States as the world leader in land 


remote-sensing technology; 
_ (8) the national interest of the United States lies in maintain- 
in 


use of rem ; 
the Government or private parties 
of the United States international commitments and 
policies and national security concerns of the United States; 

(5) the broadest and most beneficial use of land remote- 
sensing data will result from maintaining a policy of nondis- 
criminatory access to data; 

(6) competitive, market-driven private sector involvement in 
vores remote sensing is in the national interest of the United 


(7) use of land remote-sensing data has been inhihited. Pe slow 
— : it ad iis and by the lack of assurance data 
continuity; 

(8) the private sector, and in particular the “value-added” 
industry, is best suited to develop land remote-sensing data 


markets; 
(9) there is doubt that the private sector alone can current; 
develop a total land i ieateit treceiae ol ine thee 
risk and large capital expenditure involved; , 
(10) cooperation between the Federal Government and private 
ee on help assure both data continuity and United States 
ership; 


(11) the time is now appropriate to initiate such cooperation 
with phased transition to a fully commercial system; 
(12) such coo’ ion d be structured to involve the 


le amount of support and regulation by the 
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Sensing 
Commercializa- 
tion Act of 1984. 
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and tele- 
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Landsat system. 


Defense and 
national 
security. 
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Federal Government and the maximum practicable amount of 
competition by the private sector, while assuring continuous 
a to the Federal Government of land remote-sensing 


ata; 

(18) certain Government oversight must be maintained to 
assure that private sector activities are in the national interest 
and that the international commitments and policies of the 
United States are honored; and 

(14) there is no compelling reason to commercialize meteoro- 
logical satellites at this time. 


PURPOSES 


Sec. 102. The purposes of this Act are to— 

(1) guide the Federal Government in achieving proper 
involvement of the private sector by providing a framework for 
phased commercialization of land remote some and by assur- 
ing continuous data availability to the Federal Government; 

(2) maintain the United States worldwide leadership in civil 
remote sone preserve its national security, and fulfill its 
international obligations; 

(3) minimize the duration and amount of further Federal 
investment n to assure data continuity while achieving 
commercialization of civil land remote sensing; 

(4) provide for a comprehensive civilian program of research, 
development, and demonstration to enhance both the United 
States capabilities for remote sensing from space and the appli- 
cation and utilization of such capabilities; and 
oe commercialization of meteorological satellites at 

ime. 


POLICIES 


Sec. 103. (a) It shall be the policy of the United States to preserve 
io aoe to acquire and disseminate unenhanced remote-sensing 


(b) It shall be the policy of the United States that civilian unen- 
hanced remote-sensing data be made available to all potential users 
on a nondiscriminatory basis and in a manner consistent with 
applicable antitrust laws. ; 

(c) It shall be the policy of the United States both to commercialize 
those remote-sénsing space systems that properly lend themselves to 
private sector operation and to avoid on te by the Govern- 
ment with such commercial operations, while continuing to preserve 
our national security, to honor our international obligations, and to 
retain in the Government those remote-sensing functions that are 
essentially of a public service nature. 


DEFINITIONS 


Sec. 104. For purposes of this Act: 
(1) The term “Landsat system” means Landsats 1, 2, 3, 4, and 
5, and any related ground equipment, systems, and facilities, 
and any successor civil land remote-sensing space systems oper- 
ated by the United States Government prior to the commence- 
ment of the six-year period described in title ITI. 
(2) The term ‘Secretary’ means the Secretarv of Commerce. 
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(8A) The term “nondiscriminatory basis’ means without 
preference, bias, or any other special arrangement (except on 
the basis of national security concerns pursuant to section 607) 
ps gen. ys format, ing, or technical consider- 
—_ which would favor one buyer or class of buyers over 
another. 

(B) The sale of data is made on a nondiscriminatory basis only 
if (i) any offer to sell or deliver data is published in advance in 
alt qroupoctive ctyens; GO the yates operwte tnw nok eateb- 

i) ve buyers; (ii) the m operator n 

lished or changed any price, policy, procedure, or other term or 
condition in a manner which gives one buyer or class of buyer 
de facto favored access to data; (iii) the system operator does not 
make unenhanced data available to any purchaser on an exclu- 
sive basis; and (iv) in a case where a system operator offers 
volume discounts, such discounts are no greater than the 
demonstrable reductions in the cost of volume sales. The sale of 
data on a nondiscriminatory basis does not preclude the system 
gp from offering discounts other than volume discounts to 
the extent that such discounts are consistent with the provi- 
sions of this ph. 

(C) The sale of data on a nondiscriminatory basis does not 
require (i) that a system operator disclose names of buyers or 
their purchases; (ii) that a system operator maintain all, or any 
particular subset of, data in a working inventory; or (iii) that a 
Pape a expend equal effort in developing all segments 
of a market. 

(4) The term “unenhanced data” means unprocessed or mini- 


nsing processing may 
include rectification of distortions, registration with respect to 
features of the Earth, and calibration of spectral response. Such 
minimal processing does not include conclusions, manipula- 
tions, or calculations derived from such signals or film products 
or combination of the signals or film products with other data or 
information. 

_(5) The term “system operator” means a contractor under 
title II or title III or a license holder under title IV. 


TITLE II—OPERATION AND DATA MARKETING OF LANDSAT 
SYSTEM 


OPERATION 


Sec. 201. (a) The Secretary shall be responsible for— 15 USC 4211. 

(1) the Landsat system, including the orbit, operation, and 

disposition of Landsats 1, 2, 3, 4, and 5; and 
(2) provision of data to forei und stations under the 

terms of agreements between the United States Government 

and nations that operate such ground stations which are in 

force on the date of commencement of the contract awarded 

pursuant to this title. 

(b) The provisions of this section shall not affect the Secretary’s 
authority to contract for the operation of part or all of the Landsat 
system, so long as the United States Government retains— 

(1) ownership of such system; 
(2) ownership of the unenhanced data; and 
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(3) authority to make decisions concerning operation of the 
system. 


CONTRACT FOR MARKETING OF UNENHANCED DATA 


15 USC 4212. Sec. 202. (a) In accordance with the requirements of this title, the 
Secretary, by means of a competitive proces and to the extent 

proms in advance by appropriation Acts, shall contract with a 

nited States private reas (as defined by the Secretary) for 


the marketing of unenhan: ta collected by the Landsat system. 
Any such contract— 
(1) shall provide that the contractor set the prices of unen- 
hanced data; 


(2) may pos for financial arrangements between the Sec- 
retary and the contractor including fees for operating the 
system, payments by the contractor as an initial fee or as a 
percentage of sales receipts, or other such considerations; 

(3) shall provide that the contractor will offer to sell and 
deliver unenhanced data to all potential buyers on a nondis- 
criminatory basis; 

(4) shall provide that the contractor pay to the United States 
Government the full purchase price of any unenhanced data 
that the contractor elects to utilize for purposes other than sale; 

(5) shall be entered into by the Secre' only if the Secretary 
has determined that such contract is likely to result in net cost 
savings for the United States Government; and 

(6) may be reawarded competitively after the practical demise 
of is ley amg of the Landsat system, as determined by 

e Secretary. 

(b) Any contract authorized by subsection (a) may specify that the 
contractor use, and, at his own expense, maintain, repair, or modify, 
such elements of the Landsat system as the contractor finds neces- 

Co! “0 they dated: spa sin decision by the Secretary to ente 

ingress. c y on or pro ecision by the enter 
into any such contract shall be transmitted to the Committee on 
Commerce, Science, and Transportation of the Senate and the Com- 
mittee on Science and Technology of the House of Representatives 
for their review. No such decision or proposed decision shall be 
implemented unless (A) a period of thirty calendar days has passed 
after the receipt by each such committee of such transmittal, or (B) 
each such committee before the expiration of such period has 
to transmit and has transmitted to the Secretary written notice to 
the effect that such committee has no objection to the decision or 
pro decision. As part of the transmittal, the Secretary shall 
inc a information on the terms of the contract described in subsec- 
tion (a). 

(d) In defining “United States private sector party” for purposes of 
this Act, the em he PA may take into account the rower A key 
personnel, location of assets, foreign ownership, control, influence, 
and other such factors. 


CONDITIONS OF COMPETITION FOR CONTRACT 


15 USC 4213. Sec. 203. (a) The Secretary shall, as part of the advertisement for 
the competition for the contract authorized by section 202, identify 
and publish the international obligations, national security concerns 
(with appropriate protection of sensitive information), domestic 
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legal considerations, and any other standards or conditions which a 
private contractor shall be required to meet. 

(b) In selecting a contractor under this title, the Secretary shall 
consider— 

(1) ability to market aggressively unenhanced data; 

(2) the best overall financial return to the Government, 
including the potential cost savings to the Government that are 
likely to result from the contract; 

(3) ability to meet the obligations, concerns, considerations, 
standards, and conditions identified under subsection (a); 

(4) technical competence, including the ability to assure con- 
tinuous and timely delivery of data from the Landsat system; 

(5) ability to effect a smooth transition with the contractor 
selected under title IIT; and 

(6) such other factors as the Secretary deems appropriate and 
relevant. 

(c) If, as a result of the competitive process required by section 
202(a), the Secretary receives no Y od emee which is acceptable under 
the provisions of this title, the retary shall so certify and fully 
report such finding to the Congress. As soon as practicable but not 
later than thirty days after so certifying and reporting, the Secre- 
tary shall reopen the competitive process. The period for the subse- 
quent competitive process shall not exceed one hundred and twenty 
days. If, after such subsequent competitive process, the Secretary 
receives no proposal which is acceptable under the provisions of this 
title, the Secretary shall so certify and fully report such finding to 
the Congress. In the event that no acceptable proposal is received, 
the Secretary shall continue to market data from the Landsat 
system. 

(d) A contract awarded under section 202 may, in the discretion of 
the Secretary, be combined with the contract required by title III, 
pursuant to section 304(b). 


SALE OF DATA 


Sec. 204. (a) After the date of the commencement of the contract 
described in section 202(a), the contractor shall be entitled to reve- 
nues from sales of copies of data from the Landsat system, subject to 
the conditions specified in sections 601 and 602. 

(b) The contractor may continue to market data previously gener- 
ated by the Landsat system after the demise of the space segment of 
that system. 

FOREIGN GROUND STATIONS 


Sec. 205. (a) The contract under this title shall provide that the 
contractor shall act as the agent of the Secretary by continuing to 
supply unenhanced data to foreign ground stations for the life, and 
according to the terms, of those agreements between the United 
States Government and such foreign ground stations that are in 
force on the date of the commencement of the contract. 

(b) Upon the expiration of such agreements, or in the case of 
foreign ground stations that have no agreement with the United 
States on the date of commencement of the contract, the contract 
shall provide— 


98 STAT. 455 


Report. 


15 USC 4214. 
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(1) that unenhanced data from the Landsat system shall be 
made available to foreign ground stations only by the contrac- 


tor; and 
(2) that such data shall be made available on a nondiscrimina- 
tory basis. 


TITLE I1I—PROVISION OF DATA CONTINUITY AFTER THE 
LANDSAT SYSTEM 


PURPOSES AND DEFINITION 


15 USC 4221. Sec. 301. (a) It is the purpose of this title— 

(1) to provide, in an orderly manner and with minimal risk, 
for a transition from Government operation to private, commer- 
cial operation of civil land remote-sensing systems; an 

(2) to provide data continuity for six years after the practical 
demise of the space segment of the Landsat system. 

(b) For purposes of this title, the term “data continuity” means 
the continued availability of unenhanced data— 

(1) including data which are from the point of view of a data 
user— 

(A) functionally equivalent to the multis al data gen- 
erated by the Landsat 1 and 2 satellites; an 

(B) compatible with such data and with equipment used 
to receive and process such data; and 

(2) at an annual volume at least equal to the Federal usage 
during fiscal year 1983. 

(c) Data continuity may be provided using whatever technologies 
are available. 
DATA CONTINUITY AND AVAILABILITY 


Contracts with Sec. 302. The Secretary shall solicit proposals from United States 
15 USC 4222. 


from the system; 
(2) the projected date upon which operations could begin; 
(3) the number of satellites to be constructed and their 


expected lifetimes; 

(4) any need for Federal funding to develop the system; 

(5) any percentage of sales receipts or other returns offered to 
the Federal Government; : 
Bae. mane for expanding the market for land remote-sensing 

; an 

(7) the by ues procedures for meeting the national security 
concerns and international obligations of the United States in 
accordance with section 607. 


AWARDING OF THE CONTRACT 


15 USC 4223. Sec. 303. (a1) In accordance with the requirements of this title, 
the Secretary shall evaluate the proposals described in section 302 
and, by means of a competitive process and to the extent provided in 
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advance by appropriation Acts, shall contract a the United 
States private sector party for the capability data 
= for a period of six years and for inte un ced 


(2) Before commencing Re operations the contractor shall 
obtain a license under title 

(b) As part of the evaluation described in subsection (a), the 
7 shall analyze the expected outcome of each proposal in 
terms of— 

(1) the net cost to the Federal Government of developing the 
recommended system; 

@) the technical competence and financial condition of the 
contractor; 

(3) the availability of such data after the expected termination 
of the Landsat system; 

(4) the quantities and qualities of data to be generated by the 
recommended system; 

(5) the contractor’s ‘ability to supplement the requirement for 
data’ continui' new Fri adding, at the contractor’s expense, remote- 
sensing capabilities which maintain United States leadership in 
remote sensing; 

(6) the potential to expand the market for data; 

ve) a returns to the Federal Government based on any 
percentage of data sales or other such financial consideration 
ne to the Federal Government in accordance with section 


(8) the commercial sity of the propc 

(9) the proposed procedures for sa the national secur- 
ity concerns and international obli “aise of the United States; 

(10) the contractor’s ability to effect a smooth transition with 
any contractor selected under title I; and 

ti) such other factors as the Secretary deems appropriate 
and relevant. 

(c) Any decision or pevosaed | decision by the Secretary to enter 
into any such contract shall be transmitted to the Committee on 
Commerce, Science, and Tr: rtation of the bth and the Com- 
mittee on Science and Technology of the House of Representatives 
for their review. No such decision or proposed decision shall be 
implemented unless (1) a period of thirty calendar days has passed 
after the receipt by each such committee of such transmittal, or (2) 
each such committee before the expiration of such period has 
to transmit and has transmitted to the Secretary pon notice to 
the effect that such committee has no objection to the decision or 
pro decision. As part of the transmittal, the Secretary shall 
include the information specified in subsection (a). 

(d) If, as a result of the competitive process required by this 
section, the Secretary receives no proposal which is acce’ le 
under the provisions of this title, the Secretary shall so ce: and 
fully report such finding to the Congress. As soon as p e but 
not later than thirty days after so certifying and reporting, the 

shall reopen the competitive process. The period for the 
subsequent competitive process shall not exceed one hundred and 
eighty days. If, after such rein ss igen titive process, the Secre- 
tary receives no a which is accep ree ipasbect the —- of 
this title, the Secretary shall so certify and ser tt | 
to the Congress. Not earlier than ninety days r such pone bra 
and report, the Secretary may assure data continuity by procure- 
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Congress. 
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ment and operation by the Federal Government of the necessary 
systems, to the extent provided in advance by appropriation Acts. 


TERMS OF CONTRACT 


15 USC 4224. Sec. 304. (a) Any contract entered into pursuant to this title— 
(1) shall be entered into as soon as practicable, allowing for 
the competitive procurement process required by this title; 

(2) shall, in accordance with criteria determined and pub- 
lished by the Secretary, reasonably assure data continuity for a 
period of six years, —s as soon as practicable in order to 
minimize any interruption of data availability; 

(3) shall provide that the contractor will offer to sell and 
deliver unenhanced data to all potential buyers on a nondis- 
criminatory basis; 

(4) shall not provide a guarantee of data purchases from the 
contractor by the Federal Government; 

(5) may provide that the contractor utilize, on a space-avail- 
able basis, a civilian United States Government satellite or 
vehicle as a platform for a civil land remote-sensing space 
system, if— 

(A) the contractor age to reimburse the Government 
immediately for all related costs incurred with respect to 
such utilization, including a reasonable and proportionate 
share of fixed, platform, data transmission, and launch 
costs; and . 

(B) such utilization would not interfere with or otherwise 
compromise intended civilian Government missions, as de- 
—— by the agency responsible for the civilian plat- 
‘orm; an 

(6) may provide financial support by the United States Gov- 
ernment, for a portion of the capital costs required to provide 
data continuity for a period of six years, in the form of loans, 
loan guarantees, or “ ents pursuant to section 305 of the 
herear thy ae d an Kudmainistraties Services Act of 1949 (41 


(b\(1) Without regard to whether any contract entered into under 
this title is combined with a contract under title II, the Secretary 
shall promptly determine whether the contract entered into under 
this title reasonably effectuates the a and policies of title II. 
Such determination shall be submi to the ident and the 
Congress, together with a full statement of the basis for such 
determination. 

(2) If the Secretary determines that such contract does not reason- 
ably effectuate the requirements of title II, the Secretary shall 
promptly carry out the provisions of such title to the extent pro- 
vided in advance in appropriations Acts. 


MARKETING 


15 USC 4225. Sec. 305. (a) In order to promote aggressive marketing of land 
remote-sensing data, any contract entered into pursuant to this title 
may provide that the percentage of sales paid by the contractor to 
the Federal Government shall decrease according to stipulated in- 
creases in sales levels. 

(b) After the six-year period described in section 304(a)(2), the 
contractor may continue to sell data. If licensed under title IV, the 


PUBLIC LAW 98-365—JULY 17, 1984 


contractor may continue to operate a civil remote-sensing space 
system. 


REPORT 


Sec. 306. Two years after the date of the commencement of the 
six-year period i in section 304(a\2), the Secretary shall 
report to the President and to the Congress on the progress of the 
transition to fully private ing, ownership, and operation of 


for actions, incl: actions necessary to ensure United States 
leadership in civilian remote sensing from space. 


TERMINATION OF AUTHORITY 


Sec. 307. The authority (panied to the by this title shall 
terminate ten years after the date of enactment of this Act. 


TITLE IV—LICENSING OF PRIVATE REMOTE-SENSING 
SPACE SYSTEMS 


GENERAL AUTHORITY 


Sec. 401. (a1) In consultation with other appropriate Federal 

pe gece gi Secretary rh is authorized to license — ge oye 

operate private remote-sensing space systems for such period as 

Pa Becre tary may specify and in accordance with the provisions of 
e 


(2) In the reap of a private uae se that is used for negate 
sensing an er purposes, autho: Secretary un 
this title shall be limited only to the remote-sensing operations of 


such s' system. 
(b) No license shall be granted by the Secretary unless the Secre 
tary determines in writing that the applicant comply with the 

i i any issued pursuant to this 
Act, and any applicable international obligations and national secu- 
rity concerns of the United States. 

c) The Secretary shall review any application and make a deter- 
mination thereon within one hundred and twenty days of the receipt 
of such application. If final action has not occurred within such 
time, the meer shall inform the applicant of any pending issues 
and of actions required to resolve them. 

(d) The Secretary shall not deny such license in order to protect 
any existing licensee from competition. 


CONDITIONS FOR OPERATION 


affiliate, operate any private remote-sensing space system without a 
license pursuant to section 401. 

(b) Any license issued pursuant to this title shall ify, at a 
minimum, that the licensee shall comply with all of require- 
See) peeato the seuatei ic\-wack | 

ts) system in such manner as to an 
promote the national security of the United tes and to 
observe and implement the international obligations of the 
United States in accordance with section 607; 
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15 USC 4241. 
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(2) make unenhanced data available to all potential users on a 
nondiscriminato 

(3) upon termination "of operations under the license, make 
disposition of any satellites in space in a manner satisfactory to 
the President; 

(4) pare make available all unenhanced data which the 

Ae ane pursuant to section 602; 

(5) furnialy: th retary with complete orbit and data collec- 
tion characteristics of the system, o obtain advance approval of 
any intended deviation from such characteristics, and inform 
the Secretary immediately 3 any unintended deviation; 

(6) notify the Secretary of any agreement the licensee intends 
to enter with a foreign nation, entity, or consortium involving 
foreign somes or entities; 

(7) permit the inspection by the Secretary of the licensee’s 
equighiaer facilities, and financial records; 

(8) surrender the license and terminate operations upon noti- 
fication by the Secretary pursuant to section 403aX1) and 

(9XA) notify the Secretary of any “value added” activities (as 
defined by the Secretary by regulation) that will be conducted 
by the —— or by a subsidiary or affiliate; and 

(B) if such activities are to be conducted, provide the Secre- 
tary with | a plan for compliance with the provisions of this Act 
concerning nondiscriminatory access. 


ADMINISTRATIVE AUTHORITY OF THE SECRETARY 


Sec. 403. (a) In order to carry out the responsibilities specified in 
this title, the Secre may— me mee 


(1) grant, terminate, modify, condition, transfer, or suspend 
licenses under this title, and upon notification of the licensee 
ey terminate licensed operations on an immediate basis, if the 

pgp gd determines that the licensee has substantially failed 

ply with any provision of this Act, with any regulation 

pe: under this Act, with any terms, conditions, or restrictions 

of such license, or with any international obligations or national 
security concerns of the United States; 

(2) inspect ed uipment, facilities, or financial records of 
any licensee under title; 

3) provide penalties for noncompliance with the require- 
ments of licenses or regulations issued under this title, includ- 
ing civil penalties not to exceed $10,000 (each day of operation 
in violation of such licenses or regulations constituting a sepa- 
rate violation); 

(4) compromise, modify, or remit any such civil penalty; 

(5) issue subpenas for any materials, documents, or records, 
or for the SHEnanee and testimony of witnesses for the purpose 
of conducting a hearing under this section 

(6) seize any object, record, or report po Be there is probable 
comme to believe that such object, record, or report was used, is 

ing used, or is likely to be used in violation of this Act or the 
require uirements of a license or regulation issued thereunder; and 
) make investigations and inquiries and administer to or 
take from any person an oath, affirmation, or affidavit concern- 


y matter relating to the ‘enforcement of this Act 
ny cy 


applicant or licensee who makes a timely request for 


review of an adverse action pursuant to subsection (AXt), (aX3), or 
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(aX6) shall be entitled to adjudication by the Secretary on the record 
after an opportunity for an agency hearing with respect to such 
adverse action. Any final action by the Secretary under this subsec- 
tion shall be a. to judicial review under chapter 7 of title 5, 
United States 

REGULATORY AUTHORITY OF THE SECRETARY 


Sec. 404. The Secretary may issue regulations to carry out the 
provisions of this title. Such regulations shall be promulgated only 
after public notice and comment in accordance with the provisions 
of section 553 of title 5, United States Code. 


AGENCY ACTIVITIES 


Sec. 405. (a) A private sector party may appl hod a license to 
operate a private remote-sensing space system which utilizes, on a 
space-available basis, a civilian United States Government satellite 
or vehicle as a platform for such m. The Secretary, pursuant to 
the authorities of this title, may li such system if it meets all 
conditions of this title and— 

de the coerce agrees to eet er the Government 

'y for lated costs incurred with respect to such 

being x ncluding a reasonable and proportionate share of 
fixed, platform, data transmission, and launch costs; and 

(2) such utilization would not interfere with or otherwise 

compromise intended civilian Government missions, as deter- 

mined by the agency responsible for such civilian platform. 

(b) The Secretary may offer assistance to private sector parties in 
finding appropriate opportunities for such utilization. 

(c) To the extent provided in advance by appropriation Acts, A 
Federal agency may enter into agreements for such utilization if 
such agreements are consistent with such agency’s mission and 
statutory authority, and if such remote-sensing space system is 
licensed by the before commencing operation. 

(d) The provisions of this section do not apply to activities carried 
out under title V. 

(e) Nothing in this title shall affect the authority of the Federal 
Communications Commission pursuant to the Communications Act 
of 1934, as amended (47 U.S.C. 151 et seq.). 


TERMINATION 


Sec. 406. If, five years after the expiration of the six-year period 
described in section 304(aX2), no private sector has been 
licensed and continued in operation under = provisions of this 
title, the authority of this title shall terminate 


TITLE V—RESEARCH AND DEVELOPMENT 
CONTINUED FEDERAL RESEARCH AND DEVELOPMENT 


Sec. 501. (aX1) The Administrator of the National Aeronautics and 
Space Administration is directed to continue and to enhance 


such Administration’s programs of remote-sensing research and 
development. 


(2) Administrator is authorized and encouraged to— 


98 STAT. 461 


5 USC 701 et seq. 


15 USC 4244. 


15 USC 4245. 


47 USC 609. 


15 USC 4246. 


15 USC 4261. 
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(A) conduct experimental space remote-sensing programs 
(including applications demonstration programs and_ basic 
research at universities); 

(B) develop remote-sensing technologies and techniques, 
including those needed for monitoring the Earth and its environ- 
ment; and 

(C) conduct such research and development in cooperation 
with other Federal mcies and with public and private 
research entities (including private industry, universities, State 
and local governments, foreign governments, and international 
organizations) and to enter into arrangements (including joint 
ventures) which will foster such cooperation. 

Psi The Secretary is directed to conduct a continuing program 
fe) — 


(A) research in ap lications of remote-sensing; 
(B) monitoring e Earth and its environment; and 
(C) development of technology for such monitoring. 

(2) Such fil ah may include support of basic research at univer- 
sities and demonstrations of applications. 

(3) The Secretary is authorized and encouraged to conduct such 
research, monitoring, and development in cooperation with other 
Federal agencies and with public and private research entities 
(including private industry, universities, State and local govern- 
ments, foreign governments, and international po ge and to 
enter into arrangements (including joint ventures) which will foster 
such cooperation. 

(c(1) In order to enhance the United States ability to manage and 
utilize its renewable and nonrenewable resources, the Secretary of 
Agriculture and the Secretary of the Interior are authorized and 
encouraged to conduct programs of research and development in the 
applications of remote sensing using funds appropriated for such 
PX) Suc : 

(2) Such programs may include basic research at universities, 
demonstrations of applications, and cooperative activities involving 
other Government agencies, private sector parties, and foreign and 
international organizations. 

(d) Other Federal sgencies are authorized and encouraged to 
conduct research and development on the use of remote sensing in 
fulfillment of their authorized missions, using funds appropriated 
for such purposes. 

(e) The Secretary and the Administrator of the National Aeronau- 
tics and Space Administration shall, within one year after the date 
of enactment of this Act and biennially thereafter, jointly — 
and transmit to the Congress a report which includes (1) a unifi 
national plan for remote-sensing research and development applied 
to the Earth and its atmosphere; (2) a compilation of progress in the 
relevant ongoing research and development activities of the Federal 

ncies; and (3) an assessment of the state of our knowledge of the 
Barth and its crs. the needs for additional research (includ- 
ing research rela to operational Federal remote-sensing space 
programs), and opportunities available for further progress. 


USE OF EXPERIMENTAL DATA 


Src. 502. Data gathered in Federal experimental remote-sensing 
i research 


space programs may in related and developmen’ 
programs funded by the Federal Government (including applications 
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programs) and cooperative research programs, but not for commer- 
cial uses or in competition with private sector activities, except 
pursuant to section 503. 


SALE OF EXPERIMENTAL DATA 


Src. 503. Data gathered in Federal experimental remote-sensing 
space programs may be sold en bloc through a competitive process 
(consistent with national security interests and international obliga- 
tions of the United States and in accordance with section 607) to any 
United States entity which will market the data on a nondiscrimina- 
tory basis. 

TITLE VI—GENERAL PROVISIONS 


NONDISCRIMINATORY DATA AVAILABILITY 


Sec. 601. (a) Any unenhanced data generated by any system 
operator under the provisions of this Act shall be made available to 
all users on a nondiscriminatory basis in accordance with the 
requirements of this Act. 

(b) Any system operator shall make publicly available the prices, 
policies, procedures, and other terms and conditions (but, in accord- 
ance with section 104(8)(C), not necessarily the names of buyers or 
their purchases) upon which the operator will sell such data. 


ARCHIVING OF DATA 


Src. 602. (a) It is in the public interest for the United States 
ernment— 

(1) to maintain an archive of land remote-sensing data for 
historical, scientific, and technical purposes, including long- 
term global environmental monitoring; 

(2) to control the content and scope of the archive; and 

(3) to assure the quality, integrity, and continuity of the 


archive. 
(b) The Secretary shall provide for long-term storage, mainte- 
nance, and u ing of a basic, global, land remote-sensing data set 


(hereinafter refe to as the “basic data set”) and shall follow 
reasonable archival practices to assure proper storage and preserva- 
tion of the basic data set and timely access for parties requesting 
data. The basic data set which the Secretary assembles in the 
Government archive shall remain distinct from any inventory of 
data which a system operator may maintain for sales and for other 


purposes. 
(c) In determining the initial content of, or in upgrading, the basic 
data set, the Secre shall— Pe 
(1) use as a baseline the data archived on the date of enact- 
ment of this Act; 
(2) take into account future technical and scientific develop- 
ments and needs; 
(3) consult with and seek the advice of users and producers of 
remote-sensing data and data products; 
(4) consider the need for data which may be duplicative in 
terms of geographical coverage but which differ in terms of 
season, spectral bands, resolution, or other relevant factors; 
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(5) include, as the Secretary considers appropriate, unen- 
hanced data , hag Aen either by the Landsat system, pursuant 
to title III, or by licensees under title IV; 

(6) include, as the Secretary considers appropriate, data col- 
lected by foreign ground stations or by foreign remote-sensing 
space systems; an: 

(7) ensure that the content of the archive is developed in 


accordance with section 607. 

(d) Subject to the availability of appropriations, the Secretary 
shall request data needed for the basic data set and pay to the 
providing system operator reasonable costs for reproduction and 
transmission. A system operator shall promptly make requested 
data available in a form suitable for processing for archiving. 

(e) Any system operator shall have the exclusive right to sell all 
data that the operator provides to the United States remote-sensing 
data archive for a period to be determined by the Secretary but not 
to exceed ten years from the date the data are sensed. In the case of 
data generated from the Landsat system prior to the implementa- 
tion of the contract described in section 202(a), any contractor 
selected pursuant to section 202 shall have the exclusive right to 
market such data on behalf of the United States Government for the 
duration of such contract. A on operator may relinquish the 
exclusive right and consent to distribution from the archive before 
the period of exclusive right has expired by terminating the offer to 
sell particular data. 

(f) After the expiration of such exclusive right to sell, or after 
relinquishment of such right, the data provided to the United States 
ges ci Por archive shall be in the public domain and shall 
be made available to requesting parties by the Secretary at prices 
reflecting reasonable costs of reproduction and transmittal. 

(g) In carrying out the functions of this section, the Secretary 
shall, to the extent practicable and as provided in advance by 
appropriation Acts, use existing Government facilities. 


NONREPRODUCTION 


Sec. 603. Unenhanced data distributed by any system operator 
under the provisions of this Act may be sold on the condition that 
such data will not be reproduced or disseminated by the purchaser. 


REIMBURSEMENT FOR ASSISTANCE 


Sec. 604. The Administrator of the National Aeronautics and 
Space Administration, the Secretary of Defense and the heads of 
other Federal agencies may provide assistance to system operators 
under the provisions of this Act. Substantial assistance shall be 
reimbursed by the operator, except as otherwise provided by law. 


ACQUISITION OF EQUIPMENT 


Sec. 605. The Secretary may, by means of a competitive process, 
allow a licensee under title or any other private party to buy, 
lease, or otherwise acquire the use of equipment from the Landsat 
system, when such equipment is no longer needed for the operation 
of such system or for the sale of data from such system. cials of 
other Federal civilian agencies are authorized and encouraged to 
cooperate with the Secretary in carrying out the provisions of this 
section. 
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RADIO FREQUENCY ALLOCATION 


Sec. 606. (a) Within days after the date of agri of this 
Act, the President (or the ent’s delegee, if any, with authority ! 
over the assignment of uencies to radio stations or classes of 
ie stations iat Be seth gs a sista ry a ene 

r nongovernmental use presen oca’ ern- 
ment use, for use by ites States Landsat and commercial remote- 
sensing space systems. The spectrum to be so made available shall 
conform to any sppticable international radio or wire treaty or 
convention, or regulations annexed thereto. Within ninety days 
thereafter, the Federal Communications Commission shall utilize 
appropriate procedures to ret plage the use of such spectrum for 
nongovernmental use. Nothing in this section shall preclude the 
ability of the Commission to allocate additional spectrum to com- 
mercial land remote-sensing space satellite system use. 

(b) To the extent required by the Communications Act of 1934, as 
amended (47 U.S.C. 151 et seq.), an application shall be filed with the 
Federal Communications Commission for any radio facilities in- 
volved with the commercial remote-sensing space system. 

(c) It is the intent of Congress that the Federal Communications 
Commission complete the radio mewr gs rocess under the Commu- 
nications Act of 1934, as amended (47 .C. 151 et seq.), upon the 
application dy private sector party or consortium operator of 
any commercial land remote-sensing space system subject to this 
Act, within one hundred and twenty days of the receipt of an 
application for such licensing. If final action has not occurred within 
one hundred and twenty days of the receipt of such an application, 
the Federal Communications Commission shall inform the applicant 
of any pending issues and of actions required to resolve them. 

(d) Authority shall not be required from the Federal Communica- 
tions Commission for the development and construction of any 
United States land remote-sensing space system (or component 
thereof), other than radio transmitting facilities or components, 
while any licensing determination is being made. 

(e) Frequency allocations made pursuant to this section by the 
Federal Communications Commission shall be consistent with inter- 
national obligations and with the public interest. 


CONSULTATION 


Sec. 607. (a) The Secretary shall consult with the Secretary of 
Defense on all matters under this Act affecting national security. 
The Secretary of Defense shall be responsible for determining those 
conditions, consistent with this Act, necessary to meet national 
security concerns of the United States and for notifying the Secre- 
tary peas of such conditions. 

(b)(1) ry shall consult with the Secretary of State on 
all cane under this Act affecting international obligations. The 
Secretary of State shall be responsible for determining those condi- 
tions, consistent with this Act, necessary to meet international 
a opm and policies of the United Staves and for notifying the 

Secretary promptly of such conditions. 

(2) Appropriate Federal agencies are authorized and encouraged 
to provide remote-sensing data, technology, and training to develop- 
ing nations as a component of programs of international aid. 
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(3) The Secretary of State shall promptly report to the Secretary 
any instances outside the United States of discriminatory distribu- 
tion of data. 

(c) If, as a result of technical modifications imposed on a system 
operator on the basis of national security concerns, the Secretary, in 
consultation with the Secretary of Defense or with other Federal 
agencies, determines that additional costs will be incurred by the 
system o tor, or that past development costs (including the cost 
of capital) will not be recovered by the system operator, the Secre- 
tary may require the agency or agencies requesting such techni 
modifications to reimburse the s dg operator for such additional 
or development costs, but not for anticipated profits. Reimburse- 
ments may cover costs associated with required c in system 
pecans but not costs ordinarily associated with doing business 
abroa 


AMENDMENT TO NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
AUTHORIZATION, 1983 


Sec. 608. Subsection (a) of section 201 of the National Aeronautics 
and inistration Authorization Act, 1983 (Public Law 97- 
324; 96 Stat. 1601) is amended to read as follows: 

“(a) The Secretary of Commerce is authorized to plan and provide 
for the ement and operation of civil remote-sensing space 
systems, which may include the Landsat 4 and 5 satellites and 
associated ground system equipment transferred from the National 
Aeronautics and Space Administration; to provide for user fees; and 
to plan for the transfer of the — of civil remote-sensing space 
systems to the private sector when in the national interest.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 609. (a) There are authorized to be appropriated to the 
Secretary $75,000,000 for fiscal year 1985 for the purpose of carrying 
out the provisions of this Act. Such sums remain available 
until expended, but shall not become available until the time peri- 
ods specified in sections 202(c) and 303(c) have expired. : 

(b) The authorization provided for under subsection (a) shall be in 
addition to moneys authorized pursuant to title II of the National 
Aeronautics and Space Administration Authorization Act, 1983. 


TITLE VII—PROHIBITION OF COMMERCIALIZATION OF 
WEATHER SATELLITES 


PROHIBITION 


Sec. 701. Neither the President nor any other official of the 
Government shall make any effort to lease, sell, or transfer to the 
private sector, commercialize, or in any way dismantle any portion 
of the weather satellite systems operated by the Department of 
Commerce or any successor agency. 
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FUTURE CONSIDERATIONS 


Sec. 702. Regardless of any change in circumstances subsequent to 
the enactment of this Act, even if such change makes it appear to be 
in the national interest to commercialize weather satellites, neither 
the President nor any official shall take any action prohibited by 
section 701 unless this. title has first been repealed. 


Approved July 17, 1984. 
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Public Law 98-366 
98th Congress 
An Act 


Entitled, the ‘Barrow Gas Field Transfer Act of 1984”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The following may be cited as the “Barrow Gas Field 
Transfer Act of 1984’. 

Sec. 2. (a) The Secretary of the Interior (hereinafter “the Secre- 
tary”) shall convey to the North Slope Borough the subsurface 
estate held by the United States to the Barrow gas fields and the 
Walakpa gas discovery site, related support facilities, other lands, 
interests, and funds in accordance with the terms and conditions of 
the agreement, including appendix numbered 1, between the Secre- 
tary of the Interior and the North Slope Borough dated September 
22, 1983 (hereinafter “the NSB Agreement”), on file with the Senate 
Energy and Natural Resources Committee and the House Interior 
ane eel Affairs Committee, which is hereby incorporated into 
this Act. 

(b) Upon conveyance, the North Slope Borough is authorized, 
notwithstanding any other provision of law, to explore for, develop, 
and produce fluid hydrocarbons within the lands and interests 
granted: Provided, That section 301(a) of the NSB Agreement shall 
not reduce revenues which would otherwise be shared with the State 
of Alaska under the provisions of Public Law 96-514 by providing 
for the disposition of gas at less than the value referred to in section 
301(d) of the NSB Agreement or as a result of the crediting provi- 
sions of section 301(a\(3) of the NSB Agreement. 

(c) The Barrow gas fields and related support facilities shall 
continue to be exempt from the Pipeline Safety Act, title 49 of the 
Code of Federal Regulations, and all other rules and regulations 
governing the design, construction, and operation of gas pipelines, 
wells, and related facilities. 

(d) The provisions of the National Environmental Policy Act shall 
apply to any land crore under section 203(b) of the NSB 

ment. During the NEPA process, the North Slope Borough 
shall consult with the United States Fish and Wildlife Service, the 
Alaska Department of Fish and Game, and the National Park 
Service concerning the fish, wildlife, cultural, and historic values of 
the area to be selected. The Secretary is authorized to approve or 
deny the selection. If denied, the North Slope Borough shall be 
entitled to identify an alternative site, which shall be subject to the 
review process set forth in this section. 

(e) The North Slope Borough shall not make a selection under 
section 203(b) of the NSB Agreement in areas designated by the 
Congress or the Secretary under section 104(b) of the Naval Petro- 
leum Reserves Production Act of 1976 for the protection of surface 
values, as depicted on the map set forth on page 125 of the “Final 
Environmental Impact Statement on Oil and Gas Leasing in the 
National Petroleum Reserve in Alaska” dated February 1983, or 
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within the boundaries of the Kasegaluk Lagoon Potential Natural 
Landmark as identified in study report numbered 2 prepared pursu- 
ant to section 105(c) of that Act, or within any area withdrawn or 
designated for study pursuant to section 604 of the Alaska National 
Interest Lands Conservation Act. 

(f) Notwithstanding the time limit specified in the NSB Agree- 
ment, the North Slope Borough shall have ten years from the date of 
this Act to make its selection under section 203(b) of the NSB 
Agreement. If, within ninety days of the expiration of the ten-year 
period, or after the expiration of such period, the Secretary denies 
any selection, the North Slope Borough shall select an alternative 
site within ninety days of such denial. If an alternative site is 
denied, the selection and review process in this subsection shall be 

repeated until a site is approved by the Secretary 

(g) Notwithstanding any oe of the NSB Agreement, the 
Nosh Slope Borough shall obtain the right to divert, use, appropri- 

or possess water solely through compliance with applicab: e laws 
oft the United States and the State of Alaska. 

(h) Notwithstanding any provision of the NSB Agreement, the 
right of the North Slope Borough to exploit gas and entrained liquid 
hydrocarbons from Federal test wells in the National Petroleum 
Reserve-Alaska shall not apply to test wells in areas designated by 
the Congress or the Secretary under section 104(b) of the Naval 
Petroleum Reserves Production Act of 1976 for the protection of 
surface values, as depicted on the map set forth on page 125 of the 

“Final Environmental Impact Statement on Oil and Gas Leasing in 
the National Petroleum Reserve in Alaska” dated February 1983, or 
within the boundaries of the Kasegaluk Lagoon Potenti Natural 
Landmark as identified in study report numbered 2 prepared pursu- 
ant to section 105(c) of that Act, or within any area withdrawn or 
designated for study pursuant to section 604 of the Alaska National 
Interest Lands Conservation Act. 

(i) The Secretary shall process any application submitted by the 
North Slope Borough under section 203(d) of the NSB ment for 
a right-of-way which crosses, in whole or in part, any lands within 
any area designated by the Congress or the Secretary under section 
104(b) of the Naval Petroleum Reserves Production Act of 1976 for 
the protection of surface values, as depicted on the map set forth on 
page 125 of the “Final Environmental Impact Statement on Oil and 
Gas Leasing in the National Petroleum Reserve in Alaska” dated 
February 1983, or within the boundaries of the Kasegaluk Lagoon 
Potential Natural Landmark as identified in study report numbered 
2 prepared pursuant to section 105(c) of that Act, or within any area 
withdrawn or designated for study pursuant to section 604 of the 
Alaska National Interest Lands Conservation Act, under the provi- 
sions of title XI of the Alaska National Interest Lands Conservation 
Act. In processing any such application for a right-of-way which 
crosses, in whole or in , any lands within any area designated by 
the Congress or the tary under section 104(b) of the Naval 
Petroleum Reserves Production Act of 1976, the protection of the 
values and the continuation of the uses specified in section 104(b) of 
that Act shall be considered to be the purposes for which the area 
was established. 

(j) Nothing in this Act or in the NSB Agreement shall be con- 
strued as amending the provisions of the Alaska National Interest 
Lands Conservation Act or as amending or repealing any other 
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provision of law applicable to any conservation system unit, as that 
term is defined in section 102(4) of that Act. 

Sec. 3. The Secretary of the Interior shall convey to Ukpeagvik 
Inupiat Corporation (hereinafter ‘“UIC”), subject to valid existing 
rights, all right, title, and interest held by the United States to sand 
and gravel underlying the surface estate owned by UIC in the 
Barrow gas fields and Walakpa gas discovery site, upon execution of 
an easement ment with the North Slope Borough, satisfactory 
to the North Slope Borough, in consideration for the conveyance to 
UIC of such sand and gravel, providing for easements, for all 
pu associated with operation, maintenance, development, pro- 
duction, generation, or transportation of energy, including the 
transmission of electricity, from the Barrow gas fields, the Walakpa 
discovery site, or from any other source of energy chosen by the 
North Slope Borough, to supply energy to Barrow, Wainwright, and 
Atkasook, and providing such easements when and where required 
as determined by the North Slope Borough during the life of such 
fields or other energy sources. 

Sec. 4. (a) Section 102 of the Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6502) is amended by adding ‘‘and the North 
Slope Borough” immediately after ‘Alaska Natives”, by deleting 
“and” immediately after “responsibilities under this Act,”, and by 
replacing the period following “Alaska Native Claims Settlement 
Act” with “, and (4) grant such rights-of-way to the North Slope 
Borough, under the provisions of title V of the Federal Land Policy 
and Management Act of 1976 or section 28 of the Mineral Leasing 
Act, as amended, as may be necessary to permit the North Slope 
Borough to provide energy supplies to villages on the North Slope.” 

(b) Section 104(e) of the Naval Petroleum Reserves Production Act 
of 1976 (42 U.S.C. 6504(e)) is repealed effective October 1, 1984. 

Sec. 5. (a) In consideration for the relinquishmént of rights that 
Arctic Slope ional Corporation has under section 1431(0) of the 
Alaska National Interest Lands Conservation Act, Public Law 96- 
487, 94 Stat. 2371, 2541, to the subsurface resources in the Barrow 

as fields and the Walakpa gas discovery site conveyed to the North 

lope Borough and Ukpeagvik Inupiat Corporation pursuant to 
sections 2 and 3 of this Act, the Secretary of the Interior and Arctic 
Slope Regional Corporation are authorized to exchange lands and 
interests as set forth in the a Pome agreement between the Secre- 
tary and Arctic Slope Regional Corporation dated January 24, 1984 
(hereinafter “the ASRC Agreement’), on file with the Senate 
Energy and Natural Resources Committee and the House Interior 
and Insular Affairs Committee. The specific terms, conditions, and 
covenants of the ASRC Agreement are hereby incorporated into this 
Act and ratified, as to the rights, duties, and obligations of the 
United States and Arctic Slope Regional Corporation and as to the 
rights and interests of the North Slope Borough, as a matter of 
Federal law. 

(b) Notwithstanding the provisions of ph 4 of the ASRC 
Agreement, in lieu of the additional 69,120 acres of subsurface estate 
to be identified by ASRC pursuant to said paragraph 4, ASRC shall 
identify for conveyance or relinquishment to the United States, as 
appropriate, the 101,272 acres of subsurface estate beneath the 
surface estate of the lands described in subparagraphs 2 (a), (b) and 
(d) of the August 9, 1983 ment between Arctic Slope Regional 
Corporation and the United States of America. 
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(c) To the extent that any provision or interpretation of the NSB 

eement is inconsistent with the provisions of this section or the 

RC Agreement, the provisions of this section and of the ASRC 
Agreement shall prevail. 

(d) All of the lands, or interest therein, conveyed to and received 
by Arctic Slope Regional Corporation pursuant to this section or the 
ASRC Agreement and pursuant to the August 9, 1983 agreement 
between Arctic Slope Regional Corporation and the United States of 
America shall, in addition to other applicable authority, be deemed 
conveyed and received pursuant to exchanges under section 22(f) of 
reer Claims Settlement Act, as amended (43 U.S.C. 


Approved July 17, 1984. 
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Public Law 98-367 


98th Congress 
An Act 
J a Redes, | ; 
Making appropriations for bay iy. apent tag en the fiscal year ending 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appeeesietes. for the Legislative Branch for the fiscal 
year ending September 30, 1985, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 


MILEAGE OF THE VICE PRESIDENT AND SENATORS AND EXPENSE AL- 
LOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PRO TEMPORE, 
mena AND Minority LEADERS, AND MAJorITY AND MINORITY 

HIPS 
MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PR: 
TEMPORE, MAJORITY AND MINORITY LEADERS, AND MAJORITY AND 
MINORITY WHIPS 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tem of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majonty 
hadi of the Senate, $5,000; and Minority Whip of the Senate, $5,000; 
in all, $50,000. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 

OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,083,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For Office of the President Pro Tempore, $145,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $1,062,000. 
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OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $407,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of en 


Minority, at rates of compensation to be fixed by the 
Br — committee, $526,500 for each such committee; in all 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $177,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $87,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $7,067,000. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


S085 cali clerical, and legislative assistance to Senators, 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $35,429,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $856,000. 


AGENCY CONTRIBUTIONS 


For agency contributions for employee benefits, as authorized b: 
law, $19,487,000. oT : 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and ge of the Office of the Legislative Counsel 
of the Senate, $1,400,000. 


OrFice OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$565,000. 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
At ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE Majority AND MINORITY OF THE SENATE 


For expense allowances of the of the ye $3,000 
Sergeant at Arms and Doorkeeper of spe phy eer 


98 STAT. 473 


98 STAT. 474 


2 USC 190b. 
94 Stat. 892. 
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for the Majority of the ere ttl Secretary for the Minority of 
the Senate, $3,000; in all, $12 


CONTINGENT EXPENSES OF THE SENATE 


SENATE POLICY COMMITTEES 


For the Majority Po Committee and 
the Minority Paley ere $949,000 A pce gee committee; 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 
a neo see and Senate Rez Resolution 281, agreed to March 11, 1980, 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $711,000. 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For e of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $41,214,000. 
MISCELLANEOUS ITEMS 


For miscellaneous items, $10,341,000. 
STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $7,500; in all, $12,000 


ADMINISTRATIVE PROVISIONS 


Sec. 1. Effective with respect to fiscal years beginning on or after 
October 1, 1983, the first sentence of saceioes! 101 of the Legislative 
Branch Appropriations Act, 1976 (2 U.S.C. 61a-9a) is amended by 
striking ond ll such expenditures shall not exceed $10,000 during 


er ey 2. @) The last paragraph under ing “Senate” in the 
First Deficiency Act, fiscal year 1926 er phery 162; 2 U.S.C. 64a) is 
amended to read as follows: 


ant Secretary 
‘tion, or disability) to such Secretary's duties as phn 


officer of the eT yrs cial Clerk of the Senate shall be 
deemed to be the successor of such as disbursing officer.” 
Pa The po at under the h “A rative Provision” 
of the Supplemen Socnaiatcas Act, 1972 
eo us . 64b) is amended— 

(1) in the first cere thereof, by striking out “, except 
those matters relating to the Secretary’s duties as disbursing 

officer of the Senate,”; and 
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(2) in the third sentence thereof, by striking out “, except 
those nee relating to the Secretary's duties as such disburs- 
ing officer”. 

Sec. 3. (a) Paragraph (1) of subsection (d) of section 105 of the 
Legis — Branch Appropriation Act, 1968 (2 U.S.C. 61-1(d)), is 
amended— 

(1) by striking out ety it appears in the paragraph 


designation for ph (1); 

(2) by amending the second sentence to read as follows: “In 
the event that the term of office of a Senator begins after the 
first month of a fiscal year or ends (except by reason of death, 
resignation, or expulsion) before the last month of a fiscal year, 
the aggregate amount available for gross compensation of 
employees in the office of such Senator for such year shall be 
the applicable amount contained in the table included in 
the preceding sentence, divided by 12, and multiplied by the 
number of months in such year which are included in the 
Senator’s term of office, counting any fraction of a month as a 
a! earl and ‘ n@) 

y striking out subparagrap ; 

(b) The amendments made by subsection (a) of this section shall be 
orig with respect to fiscal years beginning after September 30, 

Sec. 4. At no time during the first three months of any fiscal year 
(commencing with the fiscal = which begins October 1, 1984) shall 
the ageregate of payments of gross ee made to employees 
out of any line item appropriation within the Senate vial rg 
account for “Salaries, Officers and so gd (other than the line 
item be gn mera within such account for “Administrative, cleri- 
cal, and legislative assistance to Senators” and for “Agency contri- 
butions”) exceed twenty-five per centum of the total amount 
available for such line item appropriations for such fiscal year. 

Sec. 5. The Sergeant at Arms and rkeeper of the Senate shall 
deposit in the United States Treasury for it to the appropriation 
account, within the contingent fund of the Senate, for the “Sergeant 
at Arms and Doorkeeper of the Senate’’, all moneys received by him 
as reimbursement for equipment provided to Senators, committee 
chairmen, and other officers and employees of the Senate, which has 
been lost, stolen, damaged, or otherwise unaccounted for. 

Sec. 6. The Sergeant at Arms and Doorkeeper of the Senate, in 
carrying out the duties of his office, is authorized to employ person- 
nel at daily rates of compensation; no individual so employed shall 
be paid at a daily rate of compensation which is in excess of the per 
diem equivalent of the highest gross rate of annual compensation 
which may be paid to employees of a standing committee of the 
Senate; and payments under authority of this section shall be made 
from the account, within the contingent fund of the Senate, for the 
“Sergeant at Arms and Doorkeeper of the Senate”, upon vouchers 
approved by the Sergeant at Arms and Doorkeeper of the Senate. 

EC. 7. Section 117 of Public Law 97-51 (2 U.S.C. 61f-8) is amended 
by striking out “$60,000” and inserting in lieu thereof “$210,000”. 

Sec. 8. ion 734 of title 31, United States Code, is amended— 

(1) by striking out “(a)”; and 

(2) by striking out subsection (b). 

Sec. 9. Effective ber 1, 1983, the allowance for administration 
and clerical assistance of each Senator from the State of Arizona is 
increased to that allowed to Senators from States having population 


98 STAT. 475 


Effective date. 
2 USC 61-1 note. 


2 USC 61-1b. 


2 USC 117d. 


2 USC 61f-9. 


Effective date. 
2 USC 61-1 note. 


98 STAT. 476 


2 USC 72a-If. 


Effectve date. 
2 USC 58b. note. 
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of three million but less than four million, the population of such 
State having exceeded three million inhabitants. 

Sec. 10. Notwithstanding any other provisions of law, a Senator 
who is the Chairman or Vice Chairman of the Senate Select Com- 
mittee on Ethics may designate one employee employed in his 
Senate office to perform part-time service for such Committee, and 
such Committee shall reimburse such Senator for such employee's 
services for the Committee by transferring from the contingent fund 
of the Senate, upon vouchers approved by the Chairman of such 
Committee, to such Senator’s Administrative, Clerical, and Legisla- 
tive Assistance Allowance, with respect to each pay period of such 
employee, an amount which bears the same ratio to such employee's 
salary (but not more than one-half of such salary) for such period, as 
the portion of the time spent (or to be spas) by such employee in 
performing services for such Committee during such period bears to 
the total time for which such employee worked (or will work) during 
such period (as determined by the Chairman of such Committee) for 
such Committee and in such Senator’s office. Any funds transferred 
under authority of the preceding sentence to a Senator’s Adminis- 
trative, Clerical, and Legislative Assistance shall be available for 
the same purposes and in like manner as funds therein which were 
not transferred thereto under such authority. For purposes of any 
law of the United States, a State, a territory, or a political subdivi- 
sion thereof, an employee designated by a Senator pursuant to this 
section shall be considered to be an employee of such Senator's 
See office and not an employee of the Senate Select Committee 
on Ethics. 

Sec. 11. (a) Section 110(a) of Public Law 97-12 (2 U.S.C. 58b) is 
amended— 

(1) by inserting, immediately after the first sentence thereof, 
the following new sentence: “Each Senator, at his election, eset 
during any fiscal year (but not earlier than August 1 thereof), 
transfer from his clerk hire allowance to such Senator’s Official 
Office Expense Account such amounts in such clerk hire allow- 
ance as the Senator shall determine, but not in excess of the 
balance (or accrued surplus in case of transfers made prior to 
October 1, 1984) as of the end of the month which precedes the 
date of such transfer.”; 

(2) in the second sentence thereof, by striking out “balance” 
and inserting in lieu thereof ““amount”’; and 

(3) in the third sentence thereof, by striking out ‘December 
31,” and all that follows, and inserting in lieu thereof “Decem- 
ber 31 of the calendar year in which occurs the close of such 
fiscal year, and such transfer shall be made on such date (but 
not earlier than August 1 of such calendar year) as may be 
specified by the Senator.”’. 

(b) The amendments made by subsection (a) shall be effective in 
the case of fiscal years beginning after September 30, 1983. 

Src. 12. (a) The second sentence of paragraph (2) of section 105(d) 
of the Legislative Branch Appropriation Act, 1968 (2 U.S.C. 61- 
1(d\(2)), is amended to read as follows: ‘The salary of an employee in 
a Senator’s office shall not be fixed under this paragraph at a rate 
less than $1,251 or in excess of $68,172 per annum.”. 

(b) The first sentence of paragraph (3) of section 105(e) of such Act 
(2 U.S.C. 61-l(e)) is amended to read as follows: “No employee of a 
committee of the Senate shall be paid at a gross rate in excess of 
$67,694, in case of an employee of a joint committee the expenses of 
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which are paid from the contingent fund of the Senate, $68,172, in 
case of an employee of a select committee (including the conference 
majority and conference minority of the Senate), or $69,966, in case 
of an employee of any standing committee (including the majority 
and minority policy committees) of the Senate.”’. 

(c) The amendments made by subsection (a) ‘of this section shall 
take effect on October 1, 1984. 


HOUSE OF REPRESENTATIVES 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


House LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $3,240,000, in- 
cluding: Office of the Speaker, $748,000, including $18,000 for official 
expenses of the Speaker; Office i “the Majority Floor Leader, 
$664,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor r, $740,000, including 
$10,000 for official expenses of the Minority tbeter: Office of the 
Majority Whip, $582,000, including $1,000 for official expenses of the 
Majority Whip and not to exceed $139, 911 for the Chief Deputy 

pemed Whip; Office of the Minority ‘Whip, $506,000, rapt 
$1,000 for official expenses of the Minority p and not to ex 
$73,878 for the Chief Deputy Minority Whip. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $46,947,000, including: Office of the Clerk, 
$13,254,000; ce of the Sergeant at Arms, including overtime, as 
authorized by law, $17,975,000; Office of the Doorkeeper, including 
overtime, as authorized by law, $6,645,000; Office of the Postmaster, 
$1,985,000, including $44,928 for emplo ent of substitute messen- 
gers and extra services of employees when required at the 
salary rate of not to exceed $15,652 per annum each; Office ott ne 
Chaplain, $7 a: Office of the Parliamentarian, including the 
liamentarian and $2,000 for preparing the of Rules, 02 000, 
for salaries and expenses of the Office for the Bicentennial of the 
House of Representatives, $188,000; for Selition and nses of the 
Office of the Law Revision Counsel of the House, 000; for 
salaries and expenses of the Office of the Legislative Counsel of the 
House, $2,869,000; six minority employees, $422,000; the House 
Democratic Steering Committee and Caucus, $563,000; the House 
Hy Conference, $563,000; and Other Authorized Employees, 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this head may be transferred 
between the various o and activities within this appropriation, 
“Salaries, Officers and Employees”, upon the app’ of the Com- 
mittee on Appropriations of the House of Representatives. 


98 STAT. 477 


Effective date. 
2 USC 61-1 note. 
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COMMITTEE EMPLOYEES 
_ For essional and clerical employees of committees, 
incl gs Tanto on . ee and a mmittee on 


the Budget, $37,808 
CoMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For bongs ant expeneee, sidics and qoaeiing ao of executive 
agencies, by the Commi on Appropriations, and tem T- 
sonal services for such committee, to be expended in prin Ask 
2 USC 72a. with section 202(b) of the Legislative Reorganization Act, 1946, and 
: be ora nore for reimbursement to agencies for services per- 
‘orm J 


COMMITTEE ON THE Bupcet (STUDIES) 


B cage andiee expenses, and studies ae ty the ee bin 
ui and temporary personal se or 

ed in accordance ay sections ns 101), 606, 703, and 901(e), of 
88 Stat. 299; the Congressional Budget Act of 1974, and to be ss for 
2 USC 661, 028i reimbursement to agencies ine services performed, $329,000 


88 Stat. 33 
Members’ CLERK HIRE 


For staff employed by each Member in the discharge of official 
and representative duties, $164,126,000. 


CONTINGENT EXPENSES OF THE HOUSE 


ALLOWANCES AND EXPENSES 


For allowances and ex cluding as authorized by House resolution or 
law, $122,; more <— mses of Me 
200, sonitia administrative costs and Federal 
tort claims, $18 a "000; heen and $1,270,000; steno- 
graphic reporting of committee , $500,000; reemployed an- 
nuitants reimbursements, $1,782,000 ent con tions to 
employees’ life insurance fund, neaiteaibeart fund, and health benefits 
eer Seip 153 peste ety arco including, but _ 
to, pure exc. main ce, repair opera on 
of House motor vehicles, ee ms and gratu- 
ities to heirs of deceased emp oe parhlein of the House, ,000. 

Such amounts as are deemed ni for the ent of allow- 
ances and oxpenses Under this heed may be rred between the 
various categories within this appropriation, “Allowances and Ex- 

penses’’, upon the approval of the Committee on Appropriations of 
the House of Representatives. 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standi ‘isainaniiing special and 
select, authorized by the House, $45,667, 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts a i eee | in fiscal year 1985 for the 
House of Representatives un: e headings “Committee employ- 
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ees’, “ ding committees, special and sele ”, “Salaries, officers 
pes! employees”, “Allowances and expenses’, and Members’ clerk 
hire”, such amounts as are deemed necessary for the payment of 
salaries and expenses may be transferred among the aforemen- 
tioned accounts upon approval of the Committee on Appropriations 
of the House of Representatives 

Sec. 102. The provisions of clause 10, rule I, of the Rules of the 
House of Representatives as in effect before the ‘date of enactment of 
this Act, relating to the Office for the Bicentennial for the House of 
Representatives, established by House Resolution 621, Ninety- 


seventh Congress, shall be the permanent law with respect thereto. 
Rule I of the he Rules of the House of Representatives is amended by 
out clause 10, 

Sec. 103. The provisions of H. Res. 234, a: dae *. 1983, 

Bs, appr ding for appointment and education H. Res. 

9, LT seagition July 21, 1983, the fog fs pone ny a he 

acilities; and the provisions of H. a i eae ~ 

1983. u four positions on the Capitol Force, shall 

the permanent law with thereto 


JOINT ITEMS 
For joint committees, as follows: 


CONTINGENT EXPENSES OF THE SENATE 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$2,569,000. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$909,000. ¥e 


CONTINGENT EXPENSES OF THE HOUSE 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$3,605,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equi t, and ae eh expenses of the 
emergency rooms, and for the A Physician and his assist- 
a Titers 8 an allowance of $1,000 per month to the Attend- 


1 Ee an allowance of $600 th 
Officer @ ae on duty in the Attending ician's ; (3) 
Tae Physician's office, (an sllownnee of $200 
on duty in the ’s ; (4) an ee 
r month each to not to exceed nine assistants on the basis 
eretofore provided for such assistance; and (5) $644,800 for reim- 
bursement to the Department of the Navy for expenses incurred sncuren Sor 
8 pepo rig or gos M ate 5 e Office of the Attending 
cian, such amount shall be advanced and credited to the the applic ble 
appropriation or appropriations from which such salaries, all 


98 STAT. 479 


2 USC 29¢. 


2 USC 88c-1— 
88c-4, 88c-1 
note. 

2 USC 88b. 

40 USC 206 note. 


98 STAT. 480 


District of 


District of 
Columbia. 


55 Stat. 44b. 
54 Stat. 628. 
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ances, and other expenses are payable and shall be available for all 
Se purposes thereof, $956,000, to be disbursed by the Clerk of the 
ouse. 
Caprrrou PoLice 


GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, mainte- 
nance, and repair of police motor vehicles, including two-way police 
radio equipment; contingent expenses, including advance payment 
for travel for training or other purposes, and expenses associated 
with the relocation of instructor personnel to and from the Federal 
Law Enforcement Training Center as approved by the Chairman of 
the Capitol Police Board, and including $80 per month for extra 
services performed for the Capitol Police Board by such member of 
the staff of the Sergeant at Arms of the Senate or the House as may 
be designated by the Chairman of the Board, $1,471,000, to be 
disbursed by the Clerk of the House: Provided, That the funds used 
to maintain the petty cash fund referred to as “Petty Cash IT” which 
is to provide for the prevention and detection of crime should not 
exsten $4,000: Provided further, That the funds used to maintain the 
petty cash fund referred to as “Petty Cash III” which is to provide 
for the advance of travel expenses attendant to protective assign- 
ments shall not exceed $4,000. 


CAPITOL POLICE BOARD 


Funds available for obligations for fiscal year 1985 to enable the 
Capitol Police Board to provide additional protection for the Capitol 
Buildings and Grounds, includi e Senate and House Office 
Buildings and the Capitol Power Plant, $141,188, to be disbursed by 
the Clerk of the House. Such sum shall be expended only for 

yment of salaries and other expenses of personnel detailed from 
the Metropolitan Police of the District of Columbia, and the Mayor 
of the District of Columbia is authorized and directed to make such 
details og the request of the Board. Personnel so detailed shall, 
during period of such detail, serve under the direction and 
instructions of the Board and are authorized to exercise the same 
authority as members of such Metropolitan Police and members of 
the Capitol Police and to perform such other duties as may be 
assigned bs the Board. Reimbursement for salaries and other 
expenses of such detail personnel shall be made to the government 
of the District of Columbia, and any sums so reimbursed shall be 
credited to the appropriation or appropriations from which such 
salaries and expenses are payable and s be available for all the 
pi? Sov ng thereof: Provided, That any person detailed under the 
authority of this paragraph or under similar authority in the Legis- 
lative Branch Appropriation Act, 1942, and the Second Deficiency 
Appropriation Act, 1940, from the Metropolitan Police of the Dis- 
trict of Columbia shall be deemed a member of such Metropolitan 
Police during the period or periods of any such detail for all pur- 
poses Of rai pay, allowances, privileges, and the benefits to the 
same extent as though such detail not been made, and at the 
termination thereof any such person shall have a status with 
respect to rank, pay, allowances, privileges, and benefits which is 
a a caper the status of such person in such police at the end of 
such detail. 
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No part of any appropriation contained in this Act shall be paid as 
compensation to any person appointed after June 30, 1935, as an 
officer or member of the Capitol Police who does not meet the 
standards to be prescribed for such appointees by the Capitol Police 


OrrFiciAL Mau. Costs 


For .eapenees necessary for official mail costs, $73,944,000, to be 
disbu by the Clerk of the House, to be available immediately 
upon enactment of this Act. 


Capito, GuIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $810,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than twenty-eight 
individuals: Provided further, That the Capitol Guide Board is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the Ninety-eighth Congress, 
showing appropriations made, indefinite Ca eed’ and con- 
tracts authorized, together with a chronological history of the regu- 
lar appropriation bills as required by law, $13,000, to be paid to the 
— pear by the chairmen of such committees to supervise 
the work. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing reception and representation expenses (not to exceed $3,000 from 
the Trust Fund) and rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology Assessment under Section 1886 of the Social Security 
Act as amended by Section 601 of the Social Security Amendments 
of 1983 (Public Law 98-21), $15,549,000: Provided, That none of the 
funds in the Act shall be available for salaries or expenses of any 
pi “be of the Office of Technology Assessment in excess of 143 

employees: Provided further, That no part of this appropriation 
shall be available for assessment or activities not initiated and 
approved in accordance with section 3(d) of Public Law 92-484, 
except that funds shall be available for the assessment required by 
Public Law 96-151. 


98 STAT. 481 


Prohibition. 


2 USC 471 note. 


97 Stat. 149. 
42 USC 1395ww. 


2 USC 472. 


93 Stat. 1092. 
38 USC 101 note. 
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CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
2 USC 621 note. the tebe Panes Budget Act of 1974 (Public Law 93-344), 
$17,418,000: Provided, That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the by oe yaa Budget Office in 
2 USC 605. excess of 222 staff employees: Provi further, That any sale or 
lease of property, supplies, or services to the Congressional Budget 
Office shall be deemed to be a sale or lease of such property, 
supplies, or services to the Congress subject to Section 903 of Public 
97 Stat. 336. Law 98-63. 


2 USC 111b and ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $5, 137, 000. 


TRAVEL 


40 USC 166a. , Ayproprlesous under the control of the Architect of the Capitol 
s be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 

studies, to incur expenses authorized by the Act of December 13, 

40 USC 166d, 1973 (87 Stat. 704), and to meet unforeseen expenses in connection 

166e. with activities under his care, $235,000, which shall remain avail- 
able until expended. 


CapiToL BuILDINGS AND GROUNDS 


CAPITOL BUILDINGS 


For all n neqeeaery e% nses for the maintenance, care and oper- 
seat. of the Capitol Building and electrical substations of the Senate 
House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a B nen er motor 
vehicle; for expenses of attendance, when specifically authorized by 
the Architect of the Capitol, at meetings or conventions in connec- 
tion with subjects related to work under the Architect of the Capitol, 
$11,615, 850, of which $1,200,000 shall remain available until 
expended: Provided, That appropriations under this head shall be 
available ‘for replacement of Electromechanical Signal Devices for 
the 1 —— call s pee and for security improvements without 
41 USC 5. regard to section 3709 of the Revised Statutes, as amended. 
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CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $2,796,000, of which $10,000 shall remain 
available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
the Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect of the 
Capitol, $19,241,000 of which $2,394,000 shall remain available until 
expended, and $1,521,000 to be made available immediately upon 
enactment into law of this Act; in all, $20,762,000. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the ear of Super- 
intendent of Garages as authorized by law, $22,750,000, of which 
$2,070,000 shall remain available until expended: Provided, That, 
notwithstanding any other provision of law, the House Office Build- 
ing Commission is authorized to use, to such extent as it may deem 
regress for the purposes of providing office and other accommo- 
dations for the House of Representatives, the building located at 501 
First Street, S.E., on a portion of Reservation 17 in the District of 
Columbia when such building is acquired by the Architect of the 
Capitol at the direction of the House Office Building Commission 
under authority of the Additional House Office Building Act of 1955, 
and to incur any expenditures under this a required for 
alterations, maintenance, and occupancy thereof: Provi further, 
That any space in such building used for office and other accommo- 
dations for the House of Re ntatives shall be deemed to be a 
part of the “House Office Buildings” and, as such, shall be subject to 
the laws, rules, and regulations applicable to those buildings. 


CAPITOL POWER PLANT 


(INCLUDING RESCISSION OF FUNDS) 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including the purchase of electrical energy) for the Capitol, Senate 
and House Office Buildings, Congressional Library Buildings, and 
the grounds about the same, Botanic Garden, Senate garage, and for 
air conditioning refrigeration not supplied from plants in any of 
such buildings; for heating the Government Printing Office and 
Washington City Post Office and heating and chilled water for air 
conditioning for the Supreme Court Building, Union Station com- 
pee and the Folger Shak Library, ws cme for which shall 

advanced or reimb upon uest of the Architect of the 
Capitol and amounts so received s be deposited into the Treas- 
ury to the credit of this epee riation; $23,834,000: Provided, That 
not to exceed $1,950,000 of the funds credited or to be reimbursed to 
this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1985. 
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Of the funds appropriated under this head in Public Law 97-51, 
made available until expended, $914,000 are rescinded. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 
For necessary expenses to carry out the pats of odo oo 2 
2USC166and _— of the Legislative Reorgat tion Act of 1946, as 
note. 321 of the Legaiesre ganization Act of 1970 Oe U. USC. 166) a cal 
to revise and extend the Annotated Constitution of the United 


States of America, $39,883,000: Provided, That no part of this appro- 
priation be used to pay any salary or expense in connection 
with any pu ae cn oF pre ‘prepara i of material therefor (except the 
Digest o ), to be issued by the Library of 
Ganavaen Ba os a chicas has obtained prior approval of 
either the Committee on House ion or the Senate Com- 
2 USC 166. mittee on Rules and Administration: Provided further, That, not- 
withstandi any other provisions of law, the compensation of the 
Director of the Congressional Research Service, Lib: of ; 
shall be at an annual rate which is equal to the annual rate of 
Ba for positions at level IV of the Executive Schedule under soction 
Effective date. 5 of title 5, United States Code: Provided further, That this rate 
of basic pay shall take effect on the first day of the first applicable 
pay period commencing on or after the date of enactment of this 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
reparing the semimonthly and session index to the Congressional 
rd, as authorized by law (44 U.S.C. 902); and printing and 
binding of Government publications og am by law to be distrib- 
uted to Members of Congress, $80,800,000: Provided, That this aapee- 
priation shall not be available for printing and binding part 2 of the 
annual report of the Secretary of Agriculture (known as the Year- 
book of ture) or for wang and binding copies of the 
permanent edition of _ Congressional Record for individual Repre- 
sentatives, Resident Commissioners or Delegates authorized under 
U.S.C. 906: Provided further, That this appropriation shall be 
available for the payment of obligatio: ons incurred under the appro- 
priations for similar purposes for preceding receding fiscal years. 
This title may be cited as the “Congressional Orecatahe Appro- 
priation Act, 1985”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all n expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
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and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on the a $2,044,000, of which $20,000 shall 
remain available until expended. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody, care and maintenance of the Library Buildings; 
special clothing; cleaning, laundering and repair of uniforms; preser- 
vation of motion pictures in the custody of the Library; operation 
and maintenance of the American Folklife Center and the American 
Television and Radio Archives in the Library; gp pape and 
distribution of catalog cards and other publications of the Library; 
and expenses of the Library of Congress Trust Fund Board not 

roperly c able to the income of any trust fund held by the 
Boar, $137,492,000, of which not more than $4,300,000 shall be 
derived from collections credited to this appropriation ei 3 fiscal 
— 1985 under the Act of June 28, 1902, as amended (2 U.S.C. 150): 
vided, That the total amount available for obligation shall be 
reduced by the amount by which collections are less than the 
Frees 000 Provided further, That, of the total amount appropriated, 
5,242,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for ee services for the Library, includ- 


ing $40,000 to be available ee | for the purchase, when specifically 
a noes by the Librarian, special and unique materials for 
additions to the collections. 


COPYRIGHT OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copy- 
rights, $17,102,000, of which not more than $6,000,000 shall be 
derived from collections credited to this ap 2 scan during fiscal 
year 1985 under 17 U.S.C. 708(c): Provided, That the total amount 
available for obligation shall be reduced by the amount by which 
collections are less than the $6,000,000. 


BOoKS FOR THE BLIND AND PHysICALLY HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the ash mcg of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $36,592,000. 


COLLECTION AND DISTRIBUTION OF LIBRARY MATERIALS 


(SPECIAL FoREIGN CURRENCY PROGRAM) 


For necessary expenses for carrying out the provisions of section 
104(b)(5) of the Agricultural Trade Development and Assistance Act 


98 STAT. 485 


98 STAT. 486 


92 Stat. 790. 


Prohibition. 
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of 1954, as amended (7 U.S.C. 1704), to remain available until 
expended, $3,318,000, and, in addition, $300,000 to be derived by 
Pet of that amount withheld from obligation by the Librarian of 

Congress pursuant to section 311 of Public Law 95-391, of which 
$3,111,000 shall be available only for payments in any foreign 
currencies owed to or owned by the United States which the Treas- 
ury Department shall determine to be excess to the normal require- 
ments of the United States. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $1,673,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 

ngress § available, in an amount not to exceed $146,875, of 
which $54,950 is “for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act shall be 
used by the Library of Congress to administer any flexible or 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 


ARCHITECT OF THE CAPITOL 
Lrprary BUILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
gromaes Seneoe of which $310,000 shall remain available until 
expen 


COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


necessary expenses of the Copyright Royalty Tribunal, 
$725,000; of which $505, 000 shall be derived by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 11USC. 807. 
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GOVERNMENT PRINTING OFFICE 


PRINTING AND BINDING 


For printing, binding, and distribution of Government publica- 
tions authorized by law to be distributed without charge to the 
recipient, $13,200,000: Provided, That this rp ti ae shall not be 
available for printing and binding part 2 of the annual report of the 
pede of Agriculture (known as the Yearbook of Agriculture): 
Provided further, That this appropriation shall be available for the 
payment of obligations incurred under the appropriations for simi- 
lar purposes for preceding fiscal years. 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$88,300); price lists and bibliographies; repairs to buildings, eleva- 
tors, and machinery; and supplying books to depository libraries; 
$28,868,000: Provided, That $300,000 of this appropriation shall be 
apportioned for use pursuant to section 3679 of the Revised Statutes, 
as amended (81 U.S.C. 1512), with the approval of the Public Printer, 
only to the extent necessary to provide for expenses (excluding 
permanent personal services) for workload increases not anticipated 
in the budget estimates and which cannot be provided for by normal 
budgetary adjustments. 


GOVERNMENT PRINTING OFFICE REVOLVING FuND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be neces- 
sary in carrying out the programs and p set forth in the 
budget for the current fiscal year for the “Government Printing 
Office revolving fund”: Provided, That not to exceed $5,000 may be 
expended on the certification of the Public Printer in connection 
with special studies of government printing, binding, and distribu- 
tion practices and procedures: Provided further, That during the 
current fiscal year the revolving fund shall be available for the hire 
of two passenger motor vehicles and the purchase of one passenger 
motor vehicle: Provided further, That expenditures in connection 
with travel expenses of the advisory councils to the Public Printer 
shall be deemed necessary to carry out the provisions of title 44, 
United States Code: Provided further, That the revolving fund shall 
be available for services as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the per diem rate equivalent to the rate 
for grade GS-18: Provided further, That the revolving fund shall be 
available to acquire needed land, located in Northwest D.C., which is 
adjacent to the | mmr: Government Printing Office, and is bounded 
by New Jersey Avenue and the western property line of the Govern- 
ment Printing Office, between G and H Streets. 


98 STAT. 487 


31 USC 9104. 
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GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $5,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 
5 U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in foreign countries notwithstand- 
ing 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits comparable with those which are now or hereafter may be 
granted single employees of the Agency for International peer 
ment, including single Foreign Service personnel assigned to A.LD. 
projects, by the Administrator of the Agency for International 
Development—or his designee—under the authority of section 636(b) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$294,704,000: Provided, That this appropriation and appropriations 
for administrative expenene of any other department or agency 
which is a member of the Joint Financial Management Improve- 
ment Program (JFMIP) shall be available to finance an appropriate 
share of JFMIP costs as determined by the JFMIP, including but not 
limited to the salary of the Executive Director and secretarial 
support: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the National Intergovernmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available to 
finance an appropriate share of Forum costs as determined by the 
Forum, including necessary travel expenses of eS ee 
pants. Payments hereunder to either the Forum or the re 
be credited as reimbursements to any appropriation from whi 
costs involved are initially financed: Provided further, That this 
appropriation and appropriations for administrative expenses of any 
other department or agency which is a member of the American 
Consortium on International Public Administration (ACIPA) shall 
be available to finance an oh share of ACIPA costs as 
determined by the ACIPA, including any expenses attributable to 
membership of ACIPA in the International Institute of Administra- 
tive Sciences: Provided further, That this appropriation shall be 
available to finance a portion, not to exceed $50,000, of the costs of 
the Governmental Accounting Standards Board. 


RAILROAD ACCOUNTING PRINCIPLES BOARD 


SALARIES AND EXPENSES 


For salaries and expenses of the Railroad Accounting Principles 
Board, $1,000,000, to be expended in accordance with the provisions 
of ig set as passed by the House of Representatives on Feb- 
ruary 7, : 
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TITLE III—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be Prohibition. 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration. 

Src. 302. No part of any appropriation contained in this Act shal] Prohibition. 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 46 Stat. 32. 
or whenever the rate of compensation or designation of any position 
pe geet for herein is different from that specifically estab- 

ished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for Contracts with 
any consulting service through procurement contract, pursuant to U5 
5 v. S.C. 3109, shall be limited to those contracts where such expend- 
itures are a matter of public record and available for = ublic inspec- 
tion, except where otherwise provided under  irvemiy w, or under 
existing Executive order issued pursuant to existing law. 
dents on may be cited as the “Legislative Branch Appropriations 


Approved July 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5753: 
HOUSE REPORTS: No. ia (Comm. on Appropriations) and No. 98-870 (Comm. of 


rence). 
SENATE REPORT No. 98-515 (Comm. o: propriations). 
CONGRESSIONAL Ss Vol. 130 C198 
June 6, considered and House. 
June 21, considered and passed Senate, amended. 
June 28, House agreed to conference report and concurred in Senate amend- 
ments; Senate agreed to conference report. 
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Public Law 98-368 
98th Congress 
Joint Resolution 


Authorizing the President's Commission on Crpaine Crime to compel the attend- 
ance testimony of witnesses and the production of information, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 


TAKING OF TESTIMONY AND RECEIPT OF EVIDENCE 


Section 1. The Commission established by the President by Exec- 
utive Order 12435, dated July 28, 1983 (hereinafter in this joint 
resolution referred to as the “Commission”), may hold hearings. The 
powers authorized by this resolution shall be limited to the purposes 
set forth in section 2 of that Executive order. The Commission, or a 
member of the Commission or member of the staff of the Commis- 
sion designated by the Commission for such purpose, may adminis- 
ter oaths and affirmations, examine witnesses, and receive evidence. 


SUBPENA POWER 


Sec. 2. (a) The Commission, or any member of the Commission 
when so authorized by the Commission, shall have the power to 
issue subpenas requiring the attendance and testimony of witnesses 
and the poo of information relating to a matter under inves- 
tigation by the Commission. A subpena may require the person to 
whom it is directed to produce such information at any time before 
such person is to testify. Such attendance of witnesses and the 
production of such evidence may be required from any place within 
the jurisdiction of the United States at any designated place of 
interview or hearing. A person to whom a subpena issued under this 
subsection is directed may for cause shown move to enlarge or 
shorten the time of attendance and testimony, or may move to 
quash or modify a subpena for the production of information if it is 
unreasonable or oppressive. In the case of a subpena issued for the 
gag vod of taking a deposition upon oral examination, the person to 

eposed may make any motion permitted under rule 26(c) of the 
Federal Rules of Civil Procedure. . 

(bX(1) In case of contumacy or refusal to obey a subpena issued to a 
person under this section, a court of the United States within the 
jurisdiction of which the person is directed to appear or produce 
information, or within the jurisdiction of which the person is found, 
resides, or transacts business, may upon application by the Attorney 
General, issue to such person an order requiring such person to 
appear before the Commission, or before a member of the Commis- 
sion or a member of the staff of the Commission designated by the 
Commission for such purpose, there to give testimony or produce 
information relating to the matter under investigation, as required 
by the subpena. Any failure to obey such order of the court may be 
punished by the court as a contempt thereof. 
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(2) The Commission is an agency of the United States for the 
p of rule 81(a\(3) of the Federal Rules of Civil Procedure. 

(c) Process of a court to which application may be made under this 
section may be served in a judicial district wherein the person 
required to be served is found, resides, or transacts business. 


TESTIMONY OF PERSONS IN CUSTODY 


Src. 3. A court of the United States within the jurisdiction in 
which testimony of a person held in custody is sought by the 
Commission or within the jurisdiction of which such person is held 
in custody, may, upon application by the Attorney General, issue a 
writ of habeas corpus ad testifi um requiring the custodian to 
produce such person before the Commission, or before a member of 
the Commission or a member of the staff of the Commission desig- 
nated by the Commission for such purpose. 


IMMUNITY 


Src. 4. The Commission is an cy of the United States for the 
purpose of part V of title 18 of the United States Code. 


SERVICE OF PROCESS; WITNESS FEES 


Sec. 5. (a) Process and papers issued pursuant to this resolution 
may be served in person, by registered or certified mail, by tele- 
graph, or by leaving a oor thereof at the residence or principal 
office or place of business of the person required to be served. When 
service is by registered or certified mail or by telegraph, the return 
post office receipt or telegraph receipt therefor be proof of 
service. Otherwise, the veri return by the individual making 
service, setting forth the manner of such service, shall be proof of 
service. 

(b) A witness summoned pursuant to this resolution shall be paid 
the same fees and mileage as are paid witnesses in the courts of the 
United States, and a witness whose deposition is taken and the 
person taking the same shall severally be entitled to the same fees 
as are paid for like services in the courts of the United States. 


ACCESS TO OTHER RECORDS AND INFORMATION 


Sec. 6. (a1) The investigative activities of the Commission are 
civil or criminal law enforcement activities for the purposes of 
section 552a(b\(7) of title 5, United States Code, except that section 
552a(c\(3) shall apply after the termination of the Commission. 

(2) The Commission is a Government authority, and an investiga- 
tion conducted by the Commission is a law enforcement on iry, for 
Sed gegen: of the Right to Financial Privacy Act of 1978 ( 2USC 

et _seq.). Any delay authorized by court order in the notice 
pha ei under that Act shall not exceed the life of the Commission, 
including any extension thereof. Notwithstanding a delay author- 
ized by court order, if the Commission elects to publicly disclose the 
information in heari or otherwise, it shall give notice required 
under the Right to Financial Privacy Act a reasonable time in 
advance of such disclosure. 

(b) For the purposes of section 2517 of title 18, United States Code, 
and as limited by subsection (c), the members and members of the 
staff of the Commission are investigative or law enforcement offi- 
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cers, except that in the case of a disclosure to or by any member or 
member of the staff of the Commission of any of the contents of a 
communication intercepted under section 2516(1) of such title, such 
disclosure may be made oaly stat the Attorney General or the 
Attorney General’s designee had an pppbetunity to determine 
that such disclosure may P as gy termes Feder: w enforcement inter- 
ests and has not made tt determination, and in the case of a 
disclosure to or by any member or member of the staff of the 
Commission of any of the contents of a communication intercepted 
under section 2516(2) of such title, such disclosure may be made only 
after the appropriate State official has had an opportunity to make 
a determination that such disclosure may jeopardize State law 
enforcement interests and has not made that determination. 

(c(1) A person to whom disclosure of information is made under 
this section shall use such information solely in the performance of 
such person’s duties for the Commission and shall make no disclo- 
sure of such information except as provided for by this joint resolu- 
tion, or as otherwise authorized by law. 

(2) A disclosure or use by a member or a member of the staff of the 
Commission of the contents of a communication intercepted under 
chapter 119 of title 18 of the United States Code may be made solely 
in the course of carrying out the functions of the Commission as 
— — were established by Executive Order 12435, dated 

y 28, 1983. 


FEDERAL PROTECTION FOR MEMBERS AND STAFF OF THE COMMISSION 


Sec. 7. Conduct, which if directed against a United States attorney 
would violate section 111 or 1114 of title 18, United States Code, 
shall, if directed against a member of the Commission or a member 
of the staff of the Commission, be subject to the same punishments 
as are provided by such sections for such conduct. 


CLOSURE OF MEETINGS 


Src. 8. The functions of the President under section 10(d) of the 
Federal Advisory Committee Act (5 U.S.C. App. 10(d)) shall be 
performed by the Chairman of the Commission. 


RULES AND PROCEDURES OF THE COMMISSION 


Src. 9. (a) The Commission shall adopt rules and procedures (1) to 
overn its proceedings; (2) to provide for the security of records, 
ocuments, information, and other materials in its custody and of its 

proceedings; (3) to poorent unauthorized disclosure of information 
and materials disclosed to it in the course of its inquiry; (4) to 
provide the right to counsel to all witnesses examined pursuant to 
sabes: and (5) to accord the full protection of all rights secured 
and guaranteed by the Constitution of the United States. 

(b) No information in the possession of the Commission shall be 
disclosed by any member or employee of the Commission to any 
person who is not a member or employee of the Commission, except 
as authorized by the Commission and by law. 

(c) The term “employee of the Commission” means a person (1) 
whose services have been retained by the Commission, (2) who has 
been specifically designated by the Commission as authorized to 
have access to information in the possession of the Commission, and 
(3) who has agreed in writing and under oath to be bound by the 
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rules of the Commission, the provisions of this resolution, and other 
provisions of law relating to the nondisclosure of information. 


EFFECTIVE DATES OF RESOLUTION 


Sec. 10. This joint resolution shall take effect on the date of 18 USC 1961 
enactment and shall remain in effect until the expiration of the " 
, incl any extensions thereof, or two years, which- 
ever event occurs ear er. 


Approved July 17, 1984. 
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Public Law 98-369 
98th Congress 
An Act 


To provide for tax reform, and for deficit reduction. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 
SECTION 1. SHORT TITLE. 
(a) SHort Trrte.—This Act may be cited as the “Deficit Reduction 
Act of 1984”. 
(b) Acr Diviwep Into 2 Drvisions.—This Act consists of 2 divisions 
as follows: 
(1) Drvision A.—Tax Reform Act of 1984. 
(2) Drvision B.—Spending Reduction Act of 1984. 


DIVISION A—TAX REFORM ACT OF 1984 


SEC. 5. SHORT TITLE; ETC. 
(a) SHort Trrte.—This division may be cited as the “Tax Reform 
Act of 1984”. 
(b) AMENDMENT OF 1954 Cope.—Except as otherwise expressly 
pasos whenever in this division an amendment or repeal is 
ressed in terms of an amendment to, or repeal of, a section or 
ot er provision, the reference shall be considered to be made to a 
section or other provision of the Internal Revenue Code of 1954. 
SEC. 10. TABLE OF CONTENTS. 
Section 1. Short title. 
DIVISION A—TAX REFORM ACT OF 1984 
Sec. 5. Short title, etc. 


TITLE I—TAX FREEZE; TAX REFORMS GENERALLY 
Sec. 10. Table of contents. 


Subtitle A—Deferral of Certain Tax Reductions 


Part I—Income Tax PRovISsIONS 


Sec. 11. Amount of used property eligible for investment tax credit. 
Sec. 12. Finance lease provisions. 

; Election to expense certain depreciable business assets. 
Sec. 14. Employee stock ownership credit. 

Sec. 15. Cost-of-living adjustments in pension plan limitations. 

Sec. 16. Repeal of partial interest exclusion. 

Sec. 17. Foreign earned income of individuals. 

Sec. 18. Effective date. 


Part II—Estare anp Girr Tax RATES 
21. Maximum rate. 


dd 


Part [I[—Excise Taxes 


25. Tax rate on newly discovered oil. 
26. Excise tax on communications services. 
27. Excise tax on distilled spirits. 
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Subtitle B—Tax-Exempt Entity Leasing 
. Denial of tax incentives for property leased to governments and other tax- 
exempt entities. 
. Motor vehicle operating leases. 
Subtitle C—Treatment of Bonds and Other Debt Instruments 
. Treatment of bonds and other debt instruments. 
. Technical and conforming amendments related to original issue discount 


changes. 

. Technical and conforming amendments related to treatment of market dis- 
count and acquisition discount. 

. Effective dates. 


Subtitle D—Corporate Provisions 
Part I—LimiraTions ON DrvipeNnps Receivep Depuction 
. Dividends received deduction reduced where portfolio stock is debt fi- 


nanced. 
52. Treatment of dividends from regulated investment companies. 


53. 


54 
55. 


91. 
92. 


Part II—TReaTMENT OF CERTAIN DisTRIBUTIONS 


Corporate shareholder's basis in stock reduced by nontaxed portion of ex- 
traordinary dividends. 
. Distribution of appreciated property by Fre? a age 
Extension of hol period for losses attributable to capital gain dividends 
of regulated investment companies or real estate investment trusts. 


Part III—MIscELLANEOUS PROVISIONS 
; iene of deductions for certain expenses incurred in connection with short 


les. 
M Kovieewton of gain or loss by corporation on options with respect to its 
stoc! 


. Amendments to accumulated earnings tax. 

. Repeal of stock for debt exception for purposes of determining income from 
discharge of indebtedness. 

. Affiliated group defined. 

: Bipear diay in epilicotion Ofte abt oper ting loss rules added by the T 

. 2-year delay in application net opera’ oss y the Tax 
Reform Act of 1976. 


. Target corporation must distribute assets after reorganization described in 
section 368(aX1XC). 

. Definition of control for purposes of nondivisive reorganizations under sec- 
tion 368(aX1XD). 

. Collapsible corporations. 

. Phase-out of graduated rates for large corporations. 

. Restrictions on golden parachute payments. 

5 —, in — in certain corporate preference items from 15 percent 

percen 


Subtitle E—Partnership Provisions 
. Partnership allocations with respect to contributed property. 
. Determination of distributive shares when partner's interest changes. 


. Payments to partners for property or certain services. 
. Contributions to a partnership of unrealized receivables, inventory items, 


or capital loss rty. 
. Transfers of partnership and trust interests by corporations. 
. Application of section 751 in the case of ti oda 
. Section 1031 not applicable to partnership interests; limitation on the 
_ period during which like kind exc’ may be made. 
. Elimination of basis strips under section 734(b). 
. Overruling of Raphan case. 


Subtitle F—Trust Provisions 
. Treatment of property distributed in kind. 
. Treatment of multiple trusts. 
Subtitle G—Accounting Changes 


Certain amounts not treated as incurred before economic performance. 
Treatment of certain deferred payments for use of property or services. 


98 STAT. 495 
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oe held by corporations. 
tion of start-up expenditures 


Subtitle H—Provisions Relating to Tax Straddles 
101. mys ae of exception from straddle rules for stock options and certain 


102. Ph sa 1256 extended to certain options. 
03. Regulations under section 1092(b). 
104. Limitation on losses from h transactions. 
105. Clarification that section 1234 applies to options on regulated futures con- 
tracts and cash settlement options. 
106. Wash sale rules to apply to losses on certain short sales. 
107. Time for identification by taxpayer of certain transactions. 
108. Treatment of certain losses on straddles entered into before effective date 
of Economic Recovery Tax Act of 1981. 


Subtitle I—Depreciation 
111. Recovery period for certain real property extended to 18 years. 
. Recapture in case of proven dan 


113. Provisions relating to sound recordings and films. 
114. Definition of section 38 property in sale-leaseback transactions. 
Subtitle J—Foreign Provisions 

Part I—CHANGES In SouRCE AND CHARACTER RULES 
121. Certain amounts treated as derived from United States sources for pur- 
poses of limitation on foreign tax credit. 
122. Certain amounts treated as interest for purposes of the limitation on the 
foreign tax credit. 
123. Treatment of related person factoring income. 
. Treatment of certain transportation income. 
125. Treatment of certain distributions received by United States-owned for- 
eign corporations. 
126. Allocation under section 861 of research and experimental expenditures. 


Part II—WirHHOLDING PROVISIONS 


127. Beecel of 2 pers tox om interest received by foreign persons on certain 
portfolio investments. 
128. Treatment of United States source original issue discount in case of for- 


Sec. 129. Withholding of tax on dispositions of United States real property inter- 


Sec. 130. Treatment of payments to Guam and Virgin Islands corporations. 


Part III—TaxaTion or CERTAIN TRANSFERS OF Property OUTSIDE THE UNITED 
Srares 


131. Taxation of certain transfers of property outside the United States. 
Part IV—MIsceLLANeous ForeiGN CoRPORATE PROVISIONS 


132. Amendments related to foreign holding companies. 
133. Amendments related to section to 
investment renga 
135. Application of collapsible corporation rules to foreign corporations. 
136. Stapled stock; stapled entities. 
187. way" Sige: paloma tvea vanities sence aalaaiamal 
Part V—TREATMENT OF ALIEN INDIVIDUALS 

. Definition of resident alien and nonresident alien. 
139. Treatment of community income. 

Subtitle K—Reporting, Penalty, and Other Provisions 

Part I—Provisions RELATING TO Tax SHELTERS 

. Registration of tax 


shelte’ 
142, Organizers and sellers of F potentially abusive tax shelters must keep lists 
of investors. 
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Sec. 211. 
Sec. 212. 


Sec. 215. 


Sec. 216. 
Sec. 217. 
Sec. 218. 
Sec. 219. 


201. 
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. Increase in penalty ees abusive tax shelters; injunction against 


aiding or abetting rstatement of tax liability. 


. Increased rate of interest on substantial underpayments attributable to 


certain tax motivated transactions. 
Part II—INFoRMATION REPORTING PROVISIONS 


. Returns relating to mortgage interest received in trade or business from 


individuals. 


. Returns relating to cash received in trade or business. 

. Provisions relating to individual retirement accounts. 

. Returns relating to foreclosures and abandonments of security. 

. Returns relating to exchanges of partnership interests where unrealized 


receivables, etc., involved. 


. Statements required in case of certain substitute payments. 
. Reporting of State and local refunds not required with respect to non— 


itemizers. 


. Furnishing of TIN under backup withholding. 


Part I1]—Orner CoMPLIANCE PROVISIONS 


. Substantiation of charitable contributions; modifications of incorrect valu- 


ation penalty. 


. Authorization to disregard apprai of persons penalized for aiding in 


understatements of tax liability. 


. Limitation on mailing of deposits of taxes. 
. Interest on certain additions to tax. 
. Penalty for fraudulent withholding exemption certificate or failure to 


supply information. 


. Application of penalty for frivolous proceedings to pending Tax Court pro- 


. Failure to request change of method of accounting. 

. Clarification of change of venue for certain tax 

. Extension of statute of limitations with respect to certain expenditures 
construction. 


relating to contributions in aid of 
Subtitle L—Miscellaneous Provisions 


. Inclusion of tax benefit items in income. 

. Loans with below-market interest rates. 

. Eligibility for income averaging. 

. Amendments to section 267. 

. Amendments to section 1239. 

. Recapture of net ordinary losses under section 1231. 


ee ees eee oe ee 


: Special rule relating to sales or exchanges of certain economic interests in 
parties 


coal between rela‘ 


. Limitation on amount of depreciation and investment tax credit for 


luxury automobiles; limitation where certain property used for personal 
purposes. 
TITLE II—LIFE INSURANCE PROVISIONS 
Table of sections for part I of subchapter L. 
Subtitle A—Taxation of Life Insurance Companies 
Part I—AMENDMENT O¥ SUBCHAPTER L 
Amendment of subchapter L. 
Certain reinsurance agreements. 
Part II—Errective Date; TRANSITIONAL RULES 
SUBPART A—EFFECTIVE DATE 
Effective date. 
SUBPART B—TRANSITIONAL RULES 


Reserves computed on new basis; fresh start. 

Other special rules. 

Underpayments of estimated tax for 1984. 

Clarification of authority to require certain information. 


31 194 0 —- 86 = 18 : OL. 3 Part l 


98 STAT. 497 


98 STAT. 498 
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Subtitle B—Taxation of Life Insurance Products 


221. Definition of life insurance contract. 

222. Treatment of certain annuity contracts. 
= Group-term life insurance Laeneaper ge! for employees. 
294. Treatment of certain exchanges of insurance policies. 


Subtitle C—Studies 
. 231. Studies. 


TITLE III—REVISION OF PRIVATE FOUNDATION PROVISIONS 


301. Limitations on deduction for contributions to private foundations. 

302. Exemption for certain operating foundations from excise tax on invest- 

ment income. 

303. Reduction in excise tax on investment income where private foundation 
meets certain distribution requirements. 

Amendment to taxes on failure to distribute income. 

305. Abatement of first tier taxes in certain cases. 

306. Miscellaneous amendments. 

307. — ae of Hearn to dispose of certain excess — at- 


311. ae not treated as unrelated trade 

or business. 

312. Tax on self-dealing not to a) to certain stock purchases. 

313. Person ceases to be pe belo padre ero after 1 10 years with no connec- 
tion to foundation. 

Sec. 314. Technical amendments. 


TITLE IV—TAX SIMPLIFICATION 


Subtitle A—Revision and Simplification of Estimated Income Tax for Individuals 


Sec. 411. Revision of penalty for failure to pay estimated income tax. 
Sec. 412. Repeal of requirement of declarations, etc. 
Sec. 418. Crediting of income tax overpayment against estimated tax liability. 


Se eee S RE REP Abe 
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Sec. 414. Effective dates. 
Subtitle B—Domestic Relations 
Sec. 421, Treatment of transfers of pro propecis Between ancien ox Secizens.t0 <ivoroy 
Sec. 422, Tax treatment of alimony and separate main 
Sec, 423. Dependency engmasion in the cons, of chill of € parents, etc. 
Sec. 424. Innocent spouse relieved of liability in certain cases. 
Sec. 425. Saactcauet al aaeteie, neonetie: auitionsees tor naceocn ok ghia wel lh 
Sec. 426. Income from sheltered workshops not taken into account in determining 
dependency exemption. 
Subtitle C—Revision of At-Risk Rules 
Sec. 431. Revision of investment credit at-risk rules. = 
Sec. 482. Exclusion of active businesses of qualified C corporations from at-risk 


rules, etc. 
Subtitle D—Miscellaneous Treasury Administrative Provisions 
Pam I—Provisions Nor RELATING TO ee Spirits Tax 


441. Simplification of certain reporting requiremen 

442, Removal of $1,000,00 limitation en working capital fund 

443. Increase in limitation on revolving fund for redem eeaee if sei peenetts: 

444. Removal, of $1,000,000 limitation on special authority to dispose of 
ol 

445. Secretary of the Treasury authorized to accept gifts and bequests. 

446. Extension of period for court review of jeopardy assessment where prompt 
service not made on the United States. 

447. Extension of period during which additional tax shown on amended 
return may be assessed. 
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. 452. 
453. 


454. 
455. 


462. 
463. 
464. 
465. 


. 471. 
472. 
. 473. 
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481. 
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491. 
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Treatment of certain guaranteed drafts issued by financial institutions. 
Disclosure of windfall profit tax information to tax officials. 
reporting of investment tax credits. 


Part II—Provisions RELATING To Disti.tep Sprrirs 


of occupational tax on manufacturers of stills and condensers; no- 
tices of manufacture and set up of stills. 
Allowance of drawback claims even where certain requirements not met. 
Sn 
WS. 


Subtitle E—Tax Court Provisions 


Increase in jurisdictional limit for small cases. 
Annuities to survivors of Tax Court judges. 
— et ee 


Special trial 
Publicity Pr fear Court proceedings. 
Subtitle F—Simplification of Income Tax Credits 
Credits together in more logical order. 
Uniform ag isc ro a personal nonrefundable credits. 


Uniform carryover provisions for business-related credits. 
Technical and conforming amendments. 


Preferred stock eligible under section 1244 
Medical care deduction allowed for lodging away from home in certain 
cases. 


Subtitle H—Repeal of Certain Obsolete Provisions 
Termination of salen selsting urchase plans and retire- 
sed ood Percoere Pia 1, 1983. 


respect to 
Repeal of rul i from disposition of property used in farm- 
oe whore fares leas ofeth cuiece Oeeeee 


TITLE V—EMPLOYEE BENEFIT PROVISIONS 


Subtitle A—Welfare Benefit Plans 


Treatment of funded welfare benefit plans. 
Treatment of unfunded deferred benefits. 
requirements for tax-exempt status of certain organizations. 


Sobtiie B—Provisions Relating to Pension Plans 
Ro! of oer distributions 
lover of ce} 
Treatment of fist utions where pat ge all contributions are em- 
ployee con! 
Provisions re 


ne rolating to tpheay Pane an ene 
iated service groups, employee leasing arrangements, and collective 


bargaining agreements. 
. Provisions relating to cash or deferred arrangements 
. Treatment of certain medical, etc., benefits under section 415. 


Certain alimony treated as compensation. 
Subtitle C—Tax Treatment of Fringe Benefits 


. Exclusion of certain fringe benefits from gross income. 
. Exclusion of certain reductions in tuition from gross income. 


Subtitle D—Employee Stock Ownership Plans 
Nonrecognition of Asa on stock ra to employee stock owners’ <4 plans or 


certain coopera’ placement perty acqui 
. Deductibility Mote peor tava nd distributions er er employee stock owner- 


ship plans. 


98 STAT. 499 


98 STAT. 500 
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. Exclusion of interest on loans used to finance acquisition of employer se- 
curities by an ESOP. 

. Assumption of estate tax liability by employer stock ownership plan or co- 
operative receiving employer securities. 

. Excise tax on certain dispositions of employer securities by employee stock 
ownership plans and certain cooperatives. 


Subtitle E—Miscellaneous 
. Treatment of certain distributions from a qualified terminated plan. 


. Partial termination for certain pension plans. 


. Distribution requirements for accounts and annuities of an insurer in a 
rehabilitation ing. 
. Extension of time for repayment of qualified refunding loans. 


. Technical amendments to the incentive stock option provisions. 
. Time for making certain section 83(b) elections. 
. Employer and employee benefit association treated as related persons 


under section 1239. 


. Elimination of retroactive application of amendments made by Multiem- 


ployer Pension Plan Amendments Act of 1980. 


. Telecommunication employees. 
. Study of employee welfare benefit plans. 
. Limitation accrual of vacation pay. 


TITLE VI—TAX-EXEMPT BOND PROVISIONS 
Subtitle A—Mortgage Subsidy Bonds 


. 4-year extension of mortgage subsidy bond authority. 

. Mortgage credit certificates. 

. Authority to borrow from Federal Financing Bank. 

. Elimination of certain exoerine to the application of the Mortgage 


Subsidy Bond Tax Act of 1 
Subtitle B—Private Activity Bonds 
Part I—GENERAL RESTRICTIONS 


. Limitation on te amount of private activity bonds. 
. Tax exemption ied where obligation directly or indirectly guaranteed 


by Federal Government. 


. Aggregate limit per taxpayer for small issue exception. 


Part I]—ArsrrraGE LimiraTIONS 


. Arbitrage on nonpurpose obligations. 


. Student loan bonds. 


Part I1J—Orner RESTRICTIONS 
. Denial of tax exemption to consumer loan bonds. 


. Limitations on acquisitions of land, ing facilities, etc. 
. Miscellaneous industrial development bond provisions. 
. Certain public utilities treated as exempted persons under section 13(b); 


ial rules for certain rail 
. Extension of small issue industrial development bond exception. 


. Effective dates. 


. Miscellaneous exceptions and special rules. 
Subtitle C—Miscellaneous Provisions 


. Clarification of treatment of certain exemptions for purposes of the 
Federal estate and gift taxes. 

. Reports with transfers of public housing bonds. 

. Tax-exempt status of obligations of certain educational organizations. 

. Local furnishing of electricity or gas. 

. Local furnishing of electricity or gas where facility initially authorized by 
Federal Government. 

. Treasury Department decisions affecting tax-exempt bonds. 

. Special rule for possessions and District of Columbia. 

. Special arbitrage rule. 


TITLE VII—TECHNICAL CORRECTIONS 
. Coordination with other titles. 


PUBLIC LAW 98-369—JULY 18, 1984 


Subtitle A—Amendments Related to the Tax Equity and Fiscal Responsibility Act of 
1982 

Sec. 711. Technical corrections of provisions relating to individuals. 

Sec, 712. Technical corrections of provisions primarily relating to businesses. 

Sec. 713. Technical corrections of pension provisions. 

Sec. 714. Miscellaneous provisions. 

Sec. 715. Effective date. 


Subtitle B—Amendments Related to Subchapter S Revision Act of 1982; Etc. 
721. Technical corrections of Subchapter S Revision Act of 1982. 
722. Miscellaneous provisions. 
Subtitle C—Amendments Relating to Highway Revenue Act of 1982 
731. Value of used components furnished by first user not taken into account 
in determining price. 
732. Clarification of application of gasoline excise tax to gasohol, etc. 
733. Certain chain operators of retail gasoline stations treated as producers. 


734. Other technical amendments. 
ee ae mn SEY ere ee te 


736. Effective date. 


TITLE VII—FOREIGN SALES CORPORATIONS 


801. Foreign sales corporations. 

802. Interest charge DISC. 

803. Paci Ie a an ke ROTOR Ae Somnus sehaneblaryerm et may 
jority 

804. Reporting requirements. 

805. Effective date; transition rules. 


TITLE IX—HIGHWAY REVENUE PROVISIONS 
Subtitle A—Provisions Relating to Heavy Vehicle Use Tax 
. 901. Reduction of heavy vehicle use tax. 
902. Special rule for trucks used in logging. 
903. Special rule for certain agricultural vehicles. 
Subtitle B—Provisions Relating to Fuel Taxes 


. 911. Increase in diesel fuel tax. 

. 912. Decrease in tax imposed on gasohol, 

. 913. Modification of tax imposed on methanol and ethanol. 
. 914. Extension of reduction in tax for fuel used by taxicabs. 
. 915. 3 cent tax on diesel fuel, etc., used in certain buses. 


Subtitle C—Temporary Reduction in Retail Tax on Certain Piggyback Trailers 
Sec. 921. Temporary reduction in tax. 
Subtitle D—Studies 
Part I—Stuptes ReLatinc To Heavy Venicie Use Tax 
931. beled meg alg Pag bias 
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Part []—Oruer Srupies 


935. Study of reduced fuel taxes for taxicabs. 
. 936. Study of piggyback trailers. 


TITLE X—MISCELLANEOUS REVENUE PROVISIONS 
Subtitle A—Capital Gains and Losses 
. 1001. Decrease in holding period required for long-term capital gain treatment. 
Sec. 1002. Repeal of special rule for pre-1970 losses. 
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Subtitle B—Excise Tax Provisions 


Part I—Boatinc SaFrety AND Sport Fish RESTORATION 
SUBPART A—BOATING SAFETY AMENDMENTS 


1010. Policy. 

1011. General amendments to title 46. 

1012. Authorization of funds for boating safety. 
1013. Effective date. 


SUBPART B—SPORT FISH RESTORATION PROGRAM 
1014. Amendments to the sport fish restoration program. 


Subpart C—Taxes on Sales of Sport Fishing Equipment, Etc. 


1015. Tax on sale of sport fishing equipment. 
1016. Establishment of desnter Geemuces Tees 
1017. Tax on certain arrows. 


Part IlI—Orner Excise Taxes 


1018. Exemption from aviation excise tax for certain helicopter operations. 
1019. Teceren) gerendnente to the Hazardous Substance Response Revenue 


Subtitle C—Estate and Gift Tax Provisions 


1021. Deferral of estate taxes for interest in holding company which owns 
stock in closely held operating company. 

1022. Permanent rules for reforming gove instruments creating charita- 
ble remainder trusts and other “haritab e interests. 

1023. Alternate valuation election available only where it results in reduction 
of gross estate and estate tax. 

1024. Alternate valuation election available on certain late returns. 

1025. Modification of election or agreement under section 2032A. 

1026. No gain recognized from net gifts made before March 4, 1981. 

1027. Marital deduction for a usufruct. 

1028. Credit against estate tax for transfers to Toiyabe National Forest. 


Subtitle D—Charitable Contributions and Exempt Organizations 


1031. Increase in charitable volunteer mileage. 
1032. Certain organizations providing child care included within the definition 
of tax-exempt organizations. 
1033. Restrictions on church tax inquiries and examinations. 
1034. Acquisition indebtedness of certain etocetonsl institutions. 
1035. —— rule relating to the definition of qualified conservation 
ntributions. 


Subtitle E—Income Tax Credits 


1041. 1-year extension of targeted jobs credit. 
1042. Increase in earned income credit. 
1043. Alternative test for definition of qualified rehabilitated building. 


Subtitle F—Miscellaneous Housing Provisions 


1051. Disaster loss deduction where ae ordered to demolish or relocate 
nce in disaster area because of disaster. 
1052. Allocation of expenses to parsonage allowances. 
1058. Armed Forces overseas quarters. 
1054. Treatment of home won in local radio contest and specially designed for 
handicapped foster child. 


Subtitle G—Extension of Existing Provisions and Transition Rules 
1061. Extension of Payment-in-Kind Tax Treatment Act of 1983 to wheat for 


1984 crop 

1062. Extension Mi increased deduction for eliminating architectural and trans- 
portation barriers to the handicapped. 

1063. Permanent disallowance of deduction for expenses of demolition of cer- 
tain structures. 

1064. Amortization of expenditures to rehabilitate low-income rental housing. 

1065. Rules treating Indian tribal governments as States made permanent. 

1066. Transitional rule for treatment of certain income from S corporations. 

1067. Special leasing rules for certain coal gasification facilities. 
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Subtitle H—Additional Provisions 
Sec. 1071. Tax treatment of regulated investment companies. 
Technical modifications 


Sec. 1077. Migratory bird hunting stamps. 
Sec. 1078. Exclusion from gross income of payments from the United States Forest 
Se ee ee traffic in the boundary 


waters canoe 
Sen, 1009: ‘Face sieoeaption of oorentadons ovimeieed wudey nits of Congress. 
Subtitle I—Studies 
oes ie Sadr of alternative Sores te: artees. 
082. Study of taxation by foreign countries on services performed in the 


Subtitle A—Deferral of Certain Tax Reductions 


PART I—INCOME TAX PROVISIONS 
SEC. 11. AMOUNT OF USED PROPERTY ELIGIBLE FOR INVESTMENT TAX 
CREDIT. 


(a) GENERAL Rute.—Subparagraph (A) of section 48(c\(2) (relating 
to dollar limitation on amount of used section 38 property) is 


robe 
out “$150,000 ($125,000 for taxable years begin- 
ng 4 ogt, 1982, 1983, or 1984)” and inserting in lieu thereof 
“si 5,000 ($150,000 for taxable years beginning after 1987)’, 


an) rn oe out ome ea $125,000” each place it ap- 


d inserting in lieu th reof “$125,000 (or $150,000”. 
(b) Teor TackNtCAL par ee yy bP h (B) of section 48(cX2) 
is amended $62,500 for taxable years 


striking o 
coenaing io a eee 1982, 1983, or wee” oa inse’ in lieu thereof 
“$i 500 ($75,000 for taxable years beginning after 1 1987)”. 


SEC. 12. FINANCE LEASE PROVISIONS. 


(a) Four-YEAR DEFERRAL OF a LEASE PROVISIONS.— 
(1) IN GeNERAL.—Sub ate A of section 209¢aX1) of the 
Tax Equity and Fiscal nsibility Act of 1982 is amended by 
striking out “December 31, 1983” and inserting in lieu thereof 
ee 31, 1987”. 
(2) FINANCE LEASE PROVISIONS CONTINUE TO APPLY TO FARM 
PROPERTY.—Clause (i) of section metric of such Act is 


thereof “January 1, 1988”. 


AMENDMENTS.— 

(A) Subclause (1) of section 168(f(8)\B\ii) (relating to re- 
quirement that ee 40 percent of lessee’s property — be 
eee ), as amended by section 209 of the Tax 
Equity and Responsibility Act of 1982, is amended b: y 
striking out “1986” and inserting in lieu thereof “1990”. 

(B) Paragraph (4) of section saga (relating to limitations), 
as so amended, is amended by striking out “1985” each 
place it appears and inserting in i lieu thereof “1989”. 


98 STAT. 503 


26 USC 48. 


26 USC 168 note. 


26 USC 168 note. 


26 USC 168. 
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26 USC 168 note. _(b) TERMINATION OF SAFE Harsor LEASING ape Py a (8) 
of section 168(f) of the Internal Revenue Code of 1954 (relating to 
special rules for leasing), as in effect after the amendments made by 

96 Stat. 432. section 208 of the Tax Equity and Fiscal Responsibility Act of 1982 

96 Stat. 442. but before the amendments made by section 209 of such Act, shall 
not apply to agreements entered into after December 31, 1983. The 
Pp sentence shall not apply to progetty described in para- 

Post, p. 1048. graph (8G) or (5) of section 208(d) of such Act. 

26 USC 168 note. | (c) TRANSITIONAL RULES.— 

(1) IN GENERAL.—The amendments made by subsection (a) 
shall not apply with respect to any property if— 

(A) a binding contract to acquire or to construct such 
progeny was entered into by or for the lessee before March 
7, 1984, or 

(B) such property was acquired by the lessee, or the 
construction of such ae was begun, by or for the 
lessee, before March 7, 1984. 

(2) SPECIAL RULE FOR CERTAIN AUTOMOTIVE PROPERTY.— 

(A) IN GENERAL.—The amendments made by subsection 
(a) shall not apply to property which is placed in service 
before Jan , 1988— 

(i) which is automotive manufacturing property, and 

(ii) with respect to which the lessee is a qu ifi 
lessee (within the meaning of section 208(d)\(6) of the 

26 USC 168 note. Tax Equity and Fiscal Responsibility Act of 1982). 

(B) $150,000,000 Limrration.—The provisions of subpara- 
graph (A) shall not apply to any agreement if the sum of— 

(i) the cost basis of the property subject to the agree- 
ment, plus 

(ii) the cost basis of any property subject to an 
ment to which subparagraph (A) previously applied and 
with respect to which the lessee was the lessee under 
the agreement described in clause (i) (or any related 
pereon within the meaning of section 168(e)(4D) of the 

ternal Revenue Code of 1954), 

exceeds $150,000,000. 

(C) AUTOMOTIVE MANUFACTURING PROPERTY.—For pur- 
poses of this paragraph, the term “automotive manufactur- 
ing property” means— 

(i) property used principally by the taxpayer directly 
in connection with the trade or business of the taxpay- 
er of the manufacturing of automobiles or trucks (other 
than truck tractors) with a gross vehicle weight of 
13,000 pounds or less, 

(ii) machinery, equipment, and special tools of the 
type included in former depreciation range guideline 
classes 37.11 and 37.12, and 

(iii) any special tools owned by the taxpayer which 
are used by a vendor solely for the production of compo- 
nent parts for sale to the taxpayer. 

(3) SPECIAL RULE FOR CERTAIN COGENERATION FACILITIES.—The 
amendments made by subsection (a) shall not apply with respect 
” nee property which is part of a coal-fired cogeneration 

acility— 
(A) for which an application for certification was filed 
aac peewee Energy Regulatory Commission on Decem- 
r 30, , 
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(B) for which an application for a construction permit was 

filed with a State environmental protection agency on Feb- 
ruary 20, 1984, and 

(C) which is placed in service before January 1, 1988. 


SEC. 13. ELECTION TO EXPENSE CERTAIN DEPRECIABLE BUSINESS 
ASSETS. 


Paragraph (1) of section 179(b) (relating to dollar limitation) is 
amended by striking out the table contained therein and inserting 
in lieu thereof the following: 


“If the taxable year begins in: The applicable amount is: 
SO, SM AI TRIO LOE nina cach sepisscinarsomdasonensosavadienseimemmetapepeesysevss $5,000 
1908 or HOOD. Sth Bn dad len oe chock bodman nates 


SEC. 14. EMPLOYEE STOCK OWNERSHIP CREDIT. 


Subparagraph (B) of section 44G(aX(2) (relating to employee stock 
ownership credit), as in effect before the amendments made by title 
IV of this Act, is amended by striking out the table contained 
therein and inserting in lieu thereof the following: 


“For aggregate compensation paid or 


accrued during a portion of the 

taxable year occurring in cale' 

year: The applicable pepoomene is: 
BOGS, LENE, AGRO SOOO, OF LGN cncvecercocrccrtecsacreonesnceverentarenmpopeeiebapassquttvanevessones 
NOS GE CARTER, nccoeesansacoseveecavasinnstacssavenssonyecoonsmesattedtepoda toned terte on 


SEC. 15. COST-OF-LIVING ADJUSTMENTS IN PENSION PLAN LIMITATIONS. 


(a) GENERAL Rute.—Paragraph (3) of section 415(d) (relating to 
freeze on eneient to defined contribution and benefit plan limits) 
is amended by sriking « out “January 1, 1986” and inserting in lieu 

thereof “January 1, 1988 

(b) TecHNICAL AMENDMENT. ited by cocue (A) of section Ra sa 
(defining — periods), as amended by section 235(b\2\B) of the Tax 
Equity and Fiscal Responsibility Act of 1982, is amended by striking 
en 1, 1984” and inserting in lieu thereof “October 1, 


SEC. 16. REPEAL OF PARTIAL INTEREST EXCLUSION. 


(a) GENERAL ch gr pg (a) and (c) of section 302 of the 
Economic Recovery Tax Act of 1981 are hereby repealed, and the 


Internal Revenue Code of 1954 shall be applied and administered as : 


if such subsections (and the amendments made by such subsections) 
had not been enacted. 
(b) ConForMING AMENDMENT.—Paragraph (1) of section 57(a) is 
amended to read as follows: 
“(1) EXCLUSION OF DIVIDENDS.—Any amount excluded from 
gross income for the taxable year Merod section 116.” 


SEC. 17. FOREIGN EARNED INCOME OF INDIVIDUALS. 


Subparagraph (A) of section ray (relating to limitation on 
foreign earned income) is amended y ee out the table con- 
tained therein and inserting in lieu Bethe the following: 

“In the case of in: The annual rate is: 
1988, 1984, 1985, 1985, 1986, o or I 


98 STAT. 505 


26 USC 179. 


26 USC 44G, 


Post, p. 788. 


26 USC 415. 


96 Stat. 505. 


26 USC 46, 101, 
95 Stat. 270. 
26 USC 1 et seq. 
26 USC 57. 


26 USC 911. 


98 STAT. 506 


26 USC 48 note. 


Ante, p. 505. 


26 USC 2001. 


26 USC 2001 
note. 


26 USC 4987. 


26 USC 613A. 


26 USC 4987 
note, 


PUBLIC LAW 98-369—JULY 18, 1984 


SEC. 18. EFFECTIVE DATE. 


(a) GENERAL Rute.—The amendments made by this part shall 
apply to taxable years ending after December 31, 1983. 

) SpectaL Rue ror Section 14.—The amendment made by 
section 14 shall not apply in the case of a tax credit employee stock 
ownership plan if— 

(1) such plan was favorably approved on September 23, 1983, 
by employees, and 

(2) not later than January 11, 1984, the employer of such 
employees was 100 percent owned by such plan. 


PART II—ESTATE AND GIFT TAX RATES 


SEC. 21. MAXIMUM RATE. 


(a) GENERAL RuLeE.—Paragraph (2) of section 2001(c) (relating to 
phase-in of 50 percent maximum rate) is amended— 
(1) by striking out “1985” in subparagraph (A) and inserting 


(2) by striking out “1984” each place it a rs in subpara- 

graph D) and inserting in lieu thereof “1984, 1985, 1986, or 

(b) Errective Date.—The amendments made by subsection (a) 

shall apply to the estates of decedents dying after, and gifts made 
after, mber 31, 1983. 


PART III—EXCISE TAXES 


SEC. 25. TAX RATE ON NEWLY DISCOVERED OIL. 

_ (a) Generat Rute.—Subparagraph (B) of section 4987(bX3) (relat- 

ing to rate of tax on newly discovered oil) is amended by striking 

out the table contained therein and inserting in lieu thereof the 

following: 

“For taxable periods nning in: The applicable percentage is: 
1984, 1985, 1986, or 1987 22% 


20 
16.” 


(b) CONTINUATION OF PERCENTAGE DEPLETION FOR OIL AND GAS 
FRoM SECONDARY OR TERTIARY PROCESS.— 

(1) Paragraph (2) of section 613A(c) (relating to sag i ap for 
independent producers and royalty owners) is amended by strik- 
ing out the last sentence. 

(2) Subparagraph (A) of section 613A(c)(3) (defining depletable 
oil quantity) is amended by adding at the end thereof the 
following new sentence: 

“Clause (ii) shall not apply after December 31, 1983.” 

(3) Subparagraph (E) of section 613A(cX7) is amended by 
adding at the end thereof the following new sentence: “This 
subparagraph shall not apply after December 31, 1983.’ 

(4) Subparagraph (A) of section 613A(c)9) (relating to transfer 
of oil or gas property) is amended by striking out “‘paragraph 
(1)” and inserting in lieu thereof “this subsection”. 

(c) Errective Dates.— : 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 

any apply to taxable periods beginning after December 31, 


SEC. 
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(2) Sussection (b).—The amendments made by subsection (b) 
shall take effect on January 1, 1984. 


26. EXCISE TAX ON COMMUNICATIONS SERVICES. 


Paragraph (2) of section 4251(b) (relating to rate of tax on commu- 
nications services) is amended by s out the table contained 
therein and inserting in lieu thereof the following: 


“With res; to amount rsu- 
ant to Bills first sar Ber ” The applicable pete) is: 


SEC. 


During 1983, 1984, 1986, or 1987 ........cccccccsscssscsecsssesesescessessssessseaseseeneenencee 
During i 1988 or thereafter sc..cc:sccoccsssssccssssssecessssantesisisesssuesssessvvreeeevnsseeees 0 


27. EXCISE TAX ON DISTILLED SPIRITS. 


(a) IMPOSITION OF TAax.— 


(b) FLoor Stocks 


(1) IN GENERAL.—Paragraphs (1) and (8) of section a) 
(relating to rate of tax on distilled spirits) are each amended b. y 
seine ie out “$10.50” and inserting in lieu thereof “$12.50”. 

(2) TECHNICAL AMENDMENT.—Paragraphs (1) and (2) of section 
5010(a) (relating to credit for wine content and for flavors 
content) are each amended by striking out “$10.50” and insert- 
ing in lieu thereof “$12.50”. 

TAXES ON DISTILLED SPIRITS 

(1) ImposiTIon oF TAx.—On distilled s irite on which tax was 
inpoeed under section 5001 or 7652 of the Internal Revenue 

e of 1954 before October 1, 1985, and which were held on 
such date for sale by any person, there shall a imposed a tax at 


the rate of $2.00 for each proof gallon and a rtionate tax at 
the like rate on all fractional parts of a p’ eelion. 

(2) EXCEPTION FOR CERTAIN SMALL WHOLESALE OR RETAIL DEAL- 

ERS.—No tax shall be im by ph (1) on distilled 


spirits held on October 1, 1985, by any dealer if— 
(A) the aggregate liquid volume of distilled spirits held by 
= dealer on such date does not exceed 500 wine gallons, 


(B) such dealer submits to the Secretary (at the time and 
in ihe manner required by the Secretary) such information 
as the . shall require for purposes of this 

(3) Cs AGAINST TAX.—Each genlec shall be allowed as a 
credit against the taxes im y Paragraph (1) an amount 
eque! to $800. Such credit a he amount of taxes 

by paragraph (1) for which the dealer is liable. 
FOR TAX AND METHOD OF PAYMENT.— 

OctdbarT. Hoe oo Which the tax in ety perkcramn 
on r which the im yy paragrap 
(1) applies shall be liable for such tax. . 

ETHOD OF PAYMENT.—The tax imposed by paragra 
(1) shall be paid in such manner as the Secretary shall = 
regulations prescribe. 

(C) TIME FOR PAYMENT.— 

(i) IN GENERAL.—Except as provided in clause (ii), the 
tax imposed by paragraph (1) shall be paid on or before 
April 1, 1986. 

(ii) INSTALLMENT PAYMENT OF TAX IN CASE OF SMALL 
OR MIDDLE-SIZED DEALERS.—In the case of any small or 
middle-sized ee the tax im by paragraph (1) 
may be paid in 3 equal i ments due as follows: 


98 STAT. 507 


26 USC 613A. 


26 USC 4251. 


26 USC 5001. 


26 USC 5010. 


26 USC 5001 
note. 


98 STAT. 508 
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(I) The first installment shall be paid on or 
before April 1, 1986. 
(I) The second installment shall be paid on or 
before July 1, 1986. 
(If) The third installment shall be paid on or 
before October 1, 1986. 
If the taxpayer does not pay any installment under this 
clause on or before the date prescribed for its payment, 
the whole of the unpaid tax shall be paid upon notice 
and demand from the Secretary. 

(iii) SMALL OR MIDDLE-SIZED DEALER.—For purposes of 
clause (ii), the term “small or middle-sized dealer” 
means any dealer if the aggregate gross sales receipts 
of such dealer for its most recent taxable year ending 
before October 1, 1985, does not exceed $500,000. 

(5) CONTROLLED GROUPS.— 
(A) CoNTROLLED GROUPS OF CORPORATIONS.—In the case of 
a controlled group— 
MA the 500 wine gallon amount specified in paragraph 


(ii) the $800 amount specified in paragraph (3), and 
(iii) the $500,000 amount specified in paragraph 
(4C)(iii), 

shall be apportioned among the dealers who are component 
members of such group in such manner as the Secretary 
shall by regulations prescribe. For purposes of the preced- 
ing sentence, the term “controlled group” has the meaning 
given to such term by subsection (a) of section 1563 of the 
Internal Revenue Code of 1954; except that for such pur- 
poses the phrase “more than 50 percent” shall be substi- 
tuted for the phrase “at least 80 percent” each place it 
appears in such subsection. 

(B) NONINCORPORATED DEALERS UNDER COMMON CON- 
TROL.—Under regulations prescribed by the Secretary, prin- 
ciples similar to the principles of subparagraph (A) shall 
apply to a group of dealers under common control where 1 
or more of such dealers is not a corporation. 

(6) oe nl ee bese of law, peaes 
penalties, applicable with respect to the taxes imposed by sec- 
tion 5001 of the Internal Revenue Code of 1954 shall, insofar as 
applicable and not inconsistent with the provisions of this 
subsection, apply in respect of the taxes imposed by paragraph 
(1) to the same extent as if such taxes were imposed by such 
section 5001. 

(7) DeFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

(A) DeALer.—The term “dealer” means— 

(i) any wholesale dealer in liquors (as defined in 
sori 5112(b) of the Internal Revenue Code of 1954), 
an 

(ii) any retail dealer in liquors (as defined in section 
5122(a) of such Code). 

(B) DistitLep spirtrs.—The term “distilled spirits” has 
the meaning given such term by section 5002(a)(8) of the 
Internal Revenue Code of 1954. 
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(C) Person.—The term “person” includes any State or 
litical subdivision thereof, or any agency or instrumental- 
ity of a State or political subdivision thereof. 
(D) SecreTary.—The term “Secretary” means the Secre- 
yr err of the Treasury or his delegate. 
TREATMENT OF IMPORTED PERFUMES CONTAINING DIS- 
TILLED spirits.—Any article described in section 5001(a)(3) 
of such Code shall be treated as distilled oa tape except that 
the tax imposed by paragraph (1) shall posed on a 
wine gallon basis in lieu of a proof gallon basis. To the 
extent provided in regulations prescribed by the Secre 
the preceding te shall not apply fe any article 
held on October 1 , 1985, on the premises of a retail 
establishment. 
(c) REQUIREMENT OF ELECTRONIC FUNDS TRANSFER FOR ALCOHOL 
AND Tosacco Excise TAxEs.— 

(1) AtcoHot TAxEs.—Section 5061 (relating to method of col- 26 USC 5061. 
lecting tax on distilled spirits) is amended by adding at the end 
thereof the following new subsection: 

“(e) PayMENT By ELecrronic FuND TRANSFER.— 

“(1) IN GENERAL.—Any Y oe who in any 12-month te oe 
ending December 31, was liable for a gross amount equal to or 
ex $5,000,000 in taxes imposed n distilled spirits, wines, 
or beer by sections 5001, 5041, and 5051 (or 7652), Saentively, 
shall pay such taxes during the succeeding calendar year by 
electronic fund transfer to a Federal Reserve Bank. 

(2) NIC FUND TRANSFER.—The term ‘electronic fund 
transfer’ means any transfer of funds, other than a transaction 
originated by check, draft, or similar paper instrument, which is 
initiated through an electronic termin , telephonic instrument, 
or computer or magnetic tape so as to order, instruct, or author- 
ize a financial institution to debit or credit an account.” 

(2) Topacco Taxes.—Subsection (b) of section 5703 (relating to 26 USC 5703. 
method of payment of tobacco taxes) is amended by adding at 
the end thereof the following new paragraph: 

“(3) PAYMENT BY ELECTRONIC FUND TRANSFER.— iF peston 
who in any Serpe pe , ending December 31, was le for 
5 ee eae og Bix gx prime age ,000 in taxes im- 

m tobacco products and cigaret me renee and tubes by 
uc 


section Bt 01 (or 7652) shall pay s uring the succeeding 
calendar year by electronic fund transfer (as defined in section 
5061(eX2) to a Federal Reserve Bank.” Supra. 
(d) ErrectiveE Dates.— 26 USC 5001 


(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
spenmucnty made by this section shall take effect on October 1, 


ann hepa TRANSFER PROVISIONS.—The amendments 
pede by subsection (c) shall apply to taxes required to be paid 
on or after September 30, 1984. 


Subtitle B—Tax-Exempt Entity Leasing 


SEC. 31. DENIAL OF TAX INCENTIVES FOR PROPERTY LEASED TO GOV- 
ERNMENTS AND OTHER TAX-EXEMPT ENTITIES. 
(a) GENERAL RuLE.—Section 168 (relating to accelerated cost re- 26 USC 168. 
covery system) is amended by redesignating subsection (j) as subsec- 
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tion (k) and by inserting after subsection (i) the following new 
subsection: 

“(j) Property LeEasED TO GOVERNMENTS AND OTHER TAX-EXEMPT 
ENTITIES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, the deduction allowed under subsection (a) (and any 
other deduction allowable for depreciation or amortization) for 
any taxable year with respect to tax-exempt use property shall 
be determined— 

“(A) by using the straight-line method (without regard to 
salvage value), and 
“(B) by using a recovery period determined under the 


following table: 
“In the case of: The recovery period shall be: 
8) rty not described in sub- 
clause (II) or subclause (III)..............0.... The present class life. 


(I) Personal property with no 
present class life 
(III) 18-year real property... 

“(2) OPERATING RULES.— 

“(A) RECOVERY PERIOD MUST AT LEAST EQUAL 125 PERCENT 
OF aa TERM.—In ne case ¢ any tsereme use prop. 
erty, the recovery period used for purposes of paragraph (1) 
shall not be less than 125 percent of the lease term. 

“(B) CONVENTIONS.— 

“(i) PROPERTY OTHER THAN 18-YEAR REAL PROPERTY.— 
In the case of property other than 18-year real prop- 
eo: the bec ged convention shall apply for purposes 
of paragraph (1). 

(ii) 18-YEAR REAL PROPERTY.—In the case of 18-year 
real property, the amount determined under peregeaph 
(1) shall be determined on the basis of the number of 
months (using a mid-month, convention) in the year in 
which the property is in service. 

“(C) EXCEPTION WHERE LONGER RECOVERY PERIOD AP- 
PLIES.—Paragraph (1) shall not apply to any recovery prop- 
erty if the recovery period which applies to such property 
(without regard to this subsection) exceeds the recovery 
period for such property determined under this subsection. 

“(D) ATION OF CLASS FOR REAL PROPERTY WHICH 
IS NOT RECOVERY PROPERTY.—In the case of any real prop- 
erty which is not recovery property, for pur of this 
subsection, the determination of whether such property is 
18-year real property shall be made as if such property were 
Meare) Comoe 

“(E) RDINATION WITH SUBSECTION (f) (12).—Paragraph 
(12) of subsection (f) shall not apply to any tax-exempt use 
property to which this subsection applies. 

“(F) 18-YEAR REAL PROPERTY.—For p of this subsec- 
tion, the term ‘18-year real property’ includes— 

“(i) low-income housing, and 

“(ii) any property which was treated as 15-year real 
property under this section (as in effect before the 

Ante, p. 494. amendments made by the Tax Reform Act of 1984). 
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“(3) TAX-EXEMPT USE PROPERTY.—For purposes of this 
subsection— 

“(A) PROPERTY OTHER THAN 18-YEAR REAL PROPERTY.— 
Except as otherwise provided in this subsection, the term 
‘tax-exempt use property’ means that portion of any tangi- 
ble property (other than 18-year real property) leased to a 
tax-exempt entity. 

“(B) 18-YEAR REAL PROPERTY.— 

“@) IN GENERAL.—In the case of 18-year real prop- 
erty, the term ‘tax-exempt use property’ means that 
portion of the property leased to a tax-exempt entity in 
a disqualified lease. 

“(ii) DisQUALIFIED LEASE.—For purposes of this sub- 
paragraph, the term ‘disqualified lease’ means any 
lease of the property to a tax-exempt entity, but only 


if 

“() part or all of the property was financed 
(directly or psy by an obligation the interest 
on which is exempt from tax under section 103 and 
such entity (or a related entity) participated in 
such financing, 

“(II) under such lease there is a fixed or deter- 
minable price purchase or sale option which in- 
volves such entity (or a related entity) or there is 
the equivalent of such an option, 

“(IID such lease has a lease term in excess of 20 


years, or 
“(IV) such lease occurs after a sale (or other 
transfer) of the property by, or lease of the prop- 
erty from, such entity (or a related entity) and such 
property has been used by such entity (or a related 
entity) before such sale (or other transfer) or lease. 

“(iii) 35-PERCENT THRESHOLD TEST.—Clause (i) shall 
apply to any property only if the portion of such prop- 
erty leased to tax-exempt entities in disqualified leases 
is more than 35 percent of the property. 

“(iv) TREATMENT OF IMPROVEMENTS.—For purposes of 
this subparagraph, improvements to a property (other 
than land) shall not be treated as a separate property. 

“(y) LEASEBACKS DURING 1ST 3 MONTHS OF USE NOT 
TAKEN INTO ACCOUNT.—Subclause (IV) of clause (ii) 
shall not apply to any property which is leased within 3 
months after the date such property is first used by the 
tax-exempt entity (or a related entity). 

“(C) EXCEPTION FOR SHORT-TERM LEASES.— 

“(i) IN GENERAL.—Property shall not be treated as 
tax-exempt use property merely by reason of a short- 
term lease. 

“(ii) SHORT-TERM LEASE.—For purposes of clause (i), 
the term ‘short-term lease’ means any lease the term of 
which is— 

“(T) less than 3 years, and 
“(ID less than the greater of 1 year or 30 percent 
of the property’s present class life. 
In the case of 18-year real property and property with 
no present class life, subclause (II) shall not apply. 


98 STAT. 511 


98 STAT. 512 


Post, p. 635. 


Corporations. 


Post, p. 635. 
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“(D) EXCEPTION WHERE PROPERTY USED IN UNRELATED 
TRADE OR BUSINESS.—The term ‘tax-exempt use property’ 
shall not include any portion of a property if such portion is 
predominantly used by the tax-exempt entity (directly or 
through a partnership of which such entity is a partner) in 
an unrelated trade or business the income of which is 
subject to tax under section 511. 


“(4) TAX-EXEMPT ENTITY.— 


“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘tax-exempt entity’ means— 

“(i) the United States, any State or political subdivi- 
sion thereof, any possession of the United States, or 
any agency or instrumentality of any of the foregoing, 

“(i) an organization (other than a cooperative de- 
scribed in section 521) which is exempt from tax im- 
posed by this chapter, and 

“(iii) any foreign person or entity. 

*(B) EXCEPTIONS FOR CERTAIN PROPERTY USED BY FOREIGN 
PERSON OR ENTITY.— 

“(j) INCOME FROM PROPERTY SUBJECT TO UNITED STATES 
TAx.—Clause (iii) of subparagraph (A) shall not apply 
with respect to any property if more than 50 percent of 
the gross income for the taxable year derived by the 
foreign person or entity from the use of such property 
18s— 

“(I) subject to tax under this chapter, or 
“(II) included under section 951 in the gross 
income of a United States shareholder for the tax- 
able year with or within which ends the taxable 
year of the controlled foreign corporation in which 
such income was derived. 
For purposes of the preceding sentence, any exclusion 
or exemption shall not apply for purposes of determin- 
ing the amount of the gross income so derived, but shall 
apply for purposes of determining the portion of such 
gross income subject to tax under this chapter. 

“(ii) Movigs AND SOUND RECORDINGS.—Clause (iii) of 
subparagraph (A) shall not apply with respect to any 
qualified film (as defined in section 48(k)(1)(B)) or any 
sound recording (as defined in section 48(r)). 

“(C) FoREIGN PERSON OR ENTITY.—For purposes of this 
paragraph, the term ‘foreign person or entity’ means— 

“(i) any foreign government, any international orga- 
nization, or any agency or instrumentality of any of the 
foregoing, an 

“(i) any person who is not a United States person. 

Such term does not include any foreign partnership or 
other foreign pass-thru entity. 

“(D) TREATMENT OF CERTAIN TAXABLE INSTRUMENTAL- 
IT1Es.—F or purposes of this subsection and eeeregre h Supe of 
section 48(a), a corporation shall not be fatal a 
instrumentality of the United States or of any State pe 
political subdivision thereof if— 

“(i) all of the activities of such corporation are subject 
to tax under this chapter, and 
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“Gi) a majority of the board of directors of such 
corporation is not selected by the United States or any 
State or political subdivision thereof. 

“(E) CERTAIN PREVIOUSLY TAX-EXEMPT ORGANIZATIONS.— 

“(i) IN GENERAL.—For purposes of this subsection and 
paragraph (4) of section 48(a), an organization shall be 
treated as an organization described in subparagraph 
(A)(Gii) with respect to any property of which such orga- 
nization is the lessee if such organization was an orga- 
nization (other than a cooperative described in section 
521) exempt from tax imposed by this chapter at any 
time during the 5-year period ending on the date suc 
property was first leased to such organization. The 

receding sentence shall not apply to the Federal 
ome Loan Mortgage Corporation. 

“(ji) ELECTION NOT TO HAVE CLAUSE (i) APPLY.— 

“(l) IN GENERAL.—In the case of an organization 
formerly exempt from tax under section 501(a) as 
an organization described in section 501(c\12), 
clause (i) shall not apply to such organization with 
oeeet to any property of which such organization 
is the lessee if such organization elects not to be 
exempt from tax under section 501(a) during the 
tax-exempt use period with respect to such 


property. 

“(Il) TAX-EXEMPT USE PERIOD.—For purposes of 
subclause (I), the term ‘tax-exempt use period’ 
means the period beginning with the taxable year 
in which the property described in subclause (I) is 
placed in service under the lease and ending with 
the close of the 15th taxable year following the 
last taxable year of the recovery period of such 
property. e 

“(II) Evecrion.—Any election under subclause 
(I), once made, shall be irrevocable. 

“(iii) TREATMENT OF SUCCESSOR ORGANIZATIONS.—Any 
organization which is engaged in activities substan- 
tially similar to those engaged in by a predecessor 
organization shall succeed to the treatment under this 
subparagraph of such predecessor organization. 

“(5) SPECIAL RULES FOR CERTAIN HIGH TECHNOLOGY EQUIP- 


“(A) EXEMPTION WHERE LEASE TERM IS 5 YEARS OR LESS.— 
For purposes of this subsection, the term ‘tax-exempt use 
property’ shall not include any qualified technological 
equipment if the lease to the tax-exempt entity has a lease 
term of 5 years or less. 

“(B) RECOVERY PERIOD WHERE LEASE TERM IS GREATER 
THAN 5 YEARS.—In the case of any qualified technological 
equipment not described in perwig. -M (A) and which is 
not property to which subsection (f(2) applies, the recovery 
period used for purposes of paragraph (1) shall be 5 years. 

“(C) QUALIFIED TECHNOLOGICAL EQUIPMENT.—For pur- 
poses of this paragraph— 

“(j) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘qualified technological 
equipment’ means— 
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“(]) any computer or peripheral equipment, 

“(II any high technology telephone station 
ip installed on the customer’s premises, 
an 


“(III) any high technology medical equipment, 

“(ii) EXCEPTION FOR CERTAIN PROPERTY.—The term 

‘qualified technological equipment’ shall not include 
any property leonell to a tax-exempt entity if— 

(I) part or all of the property was financed 

(directly or indirectly) by an obligation the interest 

on which is exempt from tax under section 103, 

(II) such lease occurs after a sale (or other 

transfer) of the property by, or lease of such prop- 

pe rh, we such entity (or related entity) and such 

has been used by such entity (or a related 

entity) fore such sale (or other transfer) or lease, 


ru) such tax-exempt entity is the United States 
or any agency or instrumentality of the United 
States. 

“(jii) LEASEBACKS DURING 1ST 3 MONTHS OF USE NOT 
TAKEN INTO ACCOUNT.—Subclause (II) of clause (ii) shall 
not apply to any property which is leased within 3 
months after the date such property is first used by the 
tax-exempt entity (or a related entity). 

“(iv) PROPERTY NOT SUBJECT TO RAPID OBSOLESCENCE 
MAY BE EXCLUDED.—The term ‘qualified technological 
equipment’ shall not include any equipment described 
in subclause (II) or (IID) of clause (i)— 

“(I) which the Secre determines by regula- 
tions is not subject to rapi obsolescence, an 


Federal “(II) which is placed in service after the date on 
ee ve which final regulations implementing such deter- 
lication. mination are published in the Federal Register. 
“(D) COMPUTER OR PERIPHERAL EQUIPMENT DEFINED.—For 

purposes of this paragraph— 


“(i) IN GENERAL.—The term ‘computer or peripheral 

equipment’ means— 
“(]) any computer, and 
“(ID any related peripheral equipment. 
“(ii) CoMPUTER.—The term ‘computer’ means a pro- 
grammable electronically activated device which— 
‘“() is capable of accepting information, applying 
prescribed processes to the information, and s “a 
plying the results of these processes with or wit! 
out human intervention, and 
“(ID consists of a central processing unit contain- 
ing extensive storage, logic, arithmetic, and control 
capabilities. 

“(iii) RELATED PERIPHERAL EQUIPMENT. —The term ‘re- 
lated peripheral equipment’ means = auxiliary ma- 
chine (whether on-line or off-line) which is designed to 
be placed under the control of the central processing 
unit of a computer. 

“(iv) EXCEPTIONS.—The term ‘computer or peripheral 
equipment’ shall not include— 
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“(}) any equipment which is an integral part of 
other property which is not a computer, 

“(I) typewriters, calculators, adding and ac- 
counting machines, copiers, duplicating equipment, 
and similar equipment, and 

“(ID equipment of a kind used primarily for 
amusement or entertainment of the user. 

‘(E) HiGH TECHNOLOGY MEDICAL EQUIPMENT.—For pur- 
poses of this paragraph, the term ‘high technology medical 
equipment’ means any electronic, electromechanical, or 
computer-based high technology equipment used in the 
screening, monitoring, observation, diagnosis, or treat- 
ment of patients in a laboratory, medical, or hospital 
environment. 

“(6) OTHER SPECIAL RULES.—For purposes of this subsection— 

“(A) Lease.—The term ‘lease’ includes any grant of a 
right to use property. 

“(B) LEASE TERM.—In determining a lease term— 

“(ij) there shall be taken into account options to 
renew, and 

“(ii) 2 or more successive leases which are part of the 
same transaction (or a series of related transactions) 
with respect to the same or substantially similar prop- 
erty shall be treated as 1 lease. 

“(C) SPECIAL RULE FOR FAIR RENTAL OPTIONS ON 18-YEAR 
REAL PROPERTY.—For purposes of clause (i) of subparagraph 
(B), in the case of 18-year real property, there shall not be 
taken into account any option to renew at fair market 
value, determined at the time of renewal. 

“(7) RELATED ENTITIES.—For purposes of this subsection— 

“(AXi) Each governmental unit and each agency or in- 
strumentality of a governmental unit is related to each 
other such unit, agency, or instrumentality which directly 
or indirectly derives its powers, rights, and duties in whole 
or in part from the same sovereign authority. 

“(ii) For purposes of clause (i), the United States, each 
State, and each possession of the United States shall be 
treated as a separate sovereign authority. 

“(B) Any entity not described in subparagraph (A\i) is 
related to any other entity if the 2 entities have— 

“(i)_ significant comenon purposes and substantial 
common membership, 

“(ii) directly or indirectly substantial common direc- 
tion or control. 

“(C\i) An entity is related to another entity if either 
entity owns (directly or through 1 or more entities) a 50 
percent or greater interest in the capital or profits of the 
other entity. 

“(ii) For purposes of clause (i), entities treated as related 
under subparagraph (A) or (B) shall be treated as 1 entity. 

“(D) An enlity is related to another entity with respect to 
a transaction if such transaction is part of an attempt by 
such entities to avoid the application of this subsection, 
section 46(e), paragraph (4) or (5) of section 48(a), or clause Post, p. 517. 
(vi) of section 48(g)(2\B). Post, p. 518. 
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“(8) TAX-EXEMPT USE OF PROPERTY LEASED TO PARTNERSHIPS, 
ETC., DETERMINED AT PARTNER LEVEL.—F or purposes of this sub- 
Post, p. 517. section and paragraphs (4) and (5) of section 48(a)— 

“(A) IN GENERAL.—In the case of any property which is 
leased to a partnership, the determination of whether any 
portion of such property is tax-exempt use property shall be 
made by treating each tax-exempt entity partner's propor- 
tionate share (determined under paragraph (9\C)) of such 
property as being leased to such partner. 

“(B) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraph (A) shall also apply in 
the case of any pass-thru entity other than a partnership 
and in the case of tiered partnerships and other entities. 

“(C) PRESUMPTION WITH RESPECT TO FOREIGN ENTITIES.— 
Unless it is otherwise established to the satisfaction of the 
Secretary, it shall be presumed that the partners of a 
foreign partnership (and the beneficiaries of any other 
foreign pass-thru entity) are persons who are not United 
States persons. 

“(9) TREATMENT OF PROPERTY OWNED BY PARTNERSHIPS, ETC.— 

“(A) IN GENERAL.—For purposes of this subsection and 
paragraphs (4) and (5) of section 48(a), if— 

“(i) any property which (but for this subparagraph) is 
not tax-exempt use property is owned by a partnership 
which has both a tax-exempt entity and a person who is 
not a tax-exempt entity as partners, and 

“(ii) any allocation to the tax-exempt entity of part- 
nership items is not a qualified allocation, 

an amount equal to such tax-exempt entity’s proportionate 
share of such property shall (except as provided in para- 
graph (3)(D)) be treated as tax-exempt use property. 

“(B) QUALIFIED ALLOCATION.—For purposes o i 
graph (A), the term ‘qualified allocation’ means any alloca- 
tion to a tax-exempt entity which— 

“(i) is consistent with such entity’s being allocated 
the same distributive share of each item of income, 
gain, loss deduction, credit, and basis and such share 
remains the same during the entire period the entity is 
a partner in the partnership, and 

“(ii) has substantial economic effect within the mean- 
ing of section 704(b\(2). 

For purposes of this subparagraph, items allocated under 
Post, p. 589. section 704(c) shall not be taken into account. 

“(C) DETERMINATION OF PROPORTIONATE SHARE.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
a tax-exempt entity’s proportionate share of any prop- 
erty owned by a partnership shall be determined on the 
basis of such entity’s share Of ee items of 
income or gain (excluding gain allocated under section 
nga whichever results in the largest proportionate 
share. 

“Gi) DETERMINATION WHERE ALLOCATIONS VARY.—For 
purposes of clause (i), if a tax-exempt entity’s share of 
partnership items of income or gain (excluding gain 
allocated under section 704(c)) may vary during the 
period such entity is a partner in the partnership, such 
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share shall be the highest share such entity may 
receive. 

‘(D) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraphs (A), (B), and (C) shall 
also apply in the case of any pass-thru entity other than a 
partnership and in the case of tiered partnerships and other 
entities. 

“(E) Recutations.—For purposes of determining whether 
there is a qualified allocation under subparagraph (B), the 
regulations prescribed under paragraph (10) for purposes of 


paragraph— 
“(j) shall set forth the proper treatment for partner- 
ship guaranteed payments, and 
“(ii) may provide for the exclusion or segregation of 
items. 

“(10) Recutations.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection.” 

(b) DentAL oF InvestMENT Tax Crepir FoR Property UseED BY 
ForEIGN GOVERNMENTS AND OTHER FOREIGN PEeRsONS.—Paragraph 
(5) of section 48(a) (relating to property used by governmental units) 
is amended to read as follows: 

“(5) PROPERTY USED BY GOVERNMENTAL UNITS OR FOREIGN 
PERSONS OR ENTITIES.— 

“(A) In GENERAL.—Property used— 
“(i) by the United States, any State or political subdi- 
vision thereof, any possession of the United States, or 
any agency or instrumentality of any of the foregoing, 


or 

“(ii) by any foreign person or entity (as defined in 
section 168(j4\C)), but only with respect to property to 
which section 168(j(4\AXiii) applies (determined after 
the application of section 168(j4\B)), 

shall not be treated as section 38 property. 
“(B) EXCEPTION FOR SHORT-TERM LEASES.— 

“@) IN GENERAL.—This paragraph and paragraph (4) 
shall not apply to any on by reason of use under 
a lease with a term of less than 6 months (determined 
under section 168(j\6)). 

“(ii) EXCEPTION FOR CERTAIN OIL DRILLING PROPERTY 
AND CERTAIN CONTAINERS.—For purposes of this para- 
graph and paragraph (4), clause (i) shall be applied by 
substituting the lease term limitation in section 
168(3C)Gi) for the lease term limitation in clause (i) 
in the case of paagery which is leased to a foreign 
person or entity and— 

“() which is used in offshore drilling for oil and 
gas (including drilling vessels, barges, platforms, 
and drilling equipment) and support vessels with 

to such property, or 

“(ID which is a container described in section 
48(aX2(BXv) (without regard to whether such con- 
tainer is used outside the United States) or con- 
tainer chassis or trailer but only if such container, 
chassis, or trailer has a present class life of not 
more than 6 years. 

“(iii) EXCEPTION FOR CERTAIN AIRCRAFT.— 
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“(I) IN GENERAL.—In the case of any aircraft used 
under a qualifying lease (as defined in section 
47(aX7C)) and which is leased to a foreign person 
or entity before January 1, 1990, clause (i) shall be 
ns by substituting ‘3 years’ for ‘6 months’. 

(II) RECAPTURE PERIOD EXTENDED.—For purposes 
of applying subparagraph (B) of section 47(a)(5) and 
paragraph (1) of section 47(a), there shall not be 
taken into account any period of a lease to which 
subclause (I) applies. 

“(C) EXCEPTION FOR QUALIFIED REHABILITATED BUILDINGS 
LEASED TO GOVERNMENTS, ETC.—If any qualified rehabili- 
tated building is leased to a governmental unit (or a foreign 
person or entity), this paragraph shall not apply to that 
portion of the basis of such building which is attributable to 
qualified rehabilitation expenditures. 

“(D) Cross REFERENCE.— 


“For ae peas Leino pe special rules for the application of this para- 
graph and paragraph (4), see section 168(j).” 


(c) REHABILITATION CrepIT Not To Apply WHERE Property Usep 
BY TAX-EXEMPT 
(1) In GENERAL.—Subparagraph (B) of section 48(g)(2) (relating 
to certain expenditures not treated as qualified rehabilitation 
expenditures) is amended by adding at the end thereof the 
following new clause: 
“(vi) TAX-EXEMPT USE PROPERTY.— 

“(I IN GENERAL.—Any expenditure in connection 
with the rehabilitation of a building which is allo- 
cable to that portion of such building which is (or 
may reasonably be expected to be) tax-exempt use 
property (within the meaning of section 168(j)\3)). 

“ID USE NOT TO APPLY FOR PURPOSES OF PARA- 
GRAPH (1) Nyt —This clause [age not apply Re 

purposes of determining under paragrap 
vee a building has been substantially rehabili- 


(2) TECHNICAL AMENDMENT.—Clause (i) of section 48(g\2)(B) is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any expendi- 
ture to the extent subsection (£(12) or (j) of section 168 applies to 
such expenditure.” 

(d) AutHortry To Prescrise Present Crass Lire FoR CERTAIN 
PROPERTY.— tp yg (2) of section 168(g) (defining present class 
life) is amended by adding at the end thereof the following new 
sentence: “If any moose (other than section 1250 class proves’) 
does not have a present class life within the meaning of the ag 
ing sentence, the Secretary may vente a present class life for 
such property which reasonably reflects the anticipated useful life of 
such property to the industry or other group.’ 

(e) TREATMENT OF CERTAIN CONTRACTS FOR PROVIDING SERVICES, 
Erc.—Section 7701 (relating to definitions), as amended by this Act, 
is amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) TREATMENT OF CERTAIN CONTRACTS FOR PROVIDING SERVICES, 
Erc.—For purposes of chapter 1— 
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“(1) IN GENERAL.—A contract which purports to be a service 
contract shall be treated as a lease of property if such contract 
is  deaore treated as a lease of property, taking into account all 
relevant factors including whether or not— 

“(A) the service recipient is in physical possession of the 
property, ie 

“(B) the service recipient controls the property, 

“(C) the service recipient has a significant economic or 
possessory interest in the veg el 

“(D) the service provider does not bear any risk of sub- 
stantially diminished receipts or substantially increased 
expenditures if there is nonperformance under the 
contract, 

“(E) the service provider does not use the property 
concurrently to provide significant services to entities 
unrelated to the service recipient, and 

“(F) the total contract price does not substantially exceed 
the rental value of the property for the contract period. 

“(2) OTHER ARRANGEMENTS.— gh ora (including a 
partnership or other pass-thru entity) which is not described in 
paragraph (1) shall be treated as a lease if such arrangement is 

roperly treated as a lease, taking into account all relevant 
eae including factors similar to those set forth in paragraph 


“(3) SPECIAL RULES FOR CONTRACTS OR ARRANGEMENTS 
INVOLVING SOLID WASTE DISPOSAL, ENERGY, AND CLEAN WATER 
FACILITIES.— 

“(A) IN GENERAL.—Notwithstanding paragraphs (1) and 
(2), and except as provided in paragraph (4), any contract or 
arrangement between a service provider and a service re- 
cipient— 

“(i) with respect to— 

“(@ the operation of a qualified solid waste dis- 
posal facility, 

“(ID the sale to the service recipient of electrical 
or thermal energy produced at a cogeneration or 
alternative energy facility, or 

“(IID the operation of a water treatment works 
facility, and 

“(ii) which purports to be a service contract, 
shall be treated as a service contract. 

“(B) QUALIFIED SOLID WASTE DISPOSAL FACILITY.—For pur- 
poses of subparagraph (A), the term ‘qualified solid waste 
disposal facility’ means any facility if such facility provides 
solid waste disposal services for residents of part or all of 1 
or more governmental units and substantially all of the 
solid waste en at such facility is collected from the 
nn blic. . Bal 

ss ENERATION FACILITY.—For of subpara- 
graph (A), the term ‘cogeneration facility’ means a facility 
which uses the same energy source for the sequential gen- 
eration of electrical or mechanical power in combination 
with steam, heat, or other forms of useful energy. 

“(D) ALTERNATIVE ENERGY FACILITY.—For purposes of sub- 
paragraph (A), the term ‘alternative energy facility’ means 
a facility for producing electrical or thermal energy if the 
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primary energy source for the facility is not oil, natural gas, 
coal, or nuclear power. 

“(E) WATER TREATMENT WORKS FACILITY.—For purposes of 
subparagraph (A), the term ‘water treatment works facility’ 
means any treatment works within the meaning of section 

33 USC 1292. 212(2) of the Federal Water Pollution Control Act. 
(4) PARAGRAPH (3) NOT TO APPLY IN CERTAIN CASES.— 

“(A) IN GENERAL.—Paragraph (3) shall not apply to any 
qualified solid waste disposal facility, cogeneration facility, 
alternative energy facility, or water treatment works faci- 
lity used under a contract or arrangement if— 

“(i) the service recipient (or a related entity) operates 
such facility, 

“(ii) the service recipient (or a related entity) bears 
any significant financial burden if there is nonperform- 
ance under the contract or arrangement (other than for 
reasons beyond the control of the service provider), 

(iii) the service recipient (or a related entity) re- 
ceives any significant financial benefit if the operating 
costs of such facility are less than the standards of 
performance or operation under the contract or ar- 
rangement, or 

“(iv) the service recipient (or a related entity) has an 
option to purchase, or may be required to purchase, all 
or a part of such facility at a fixed and determinable 
price (other than for fair market value). 

“(B) SPECIAL RULES FOR APPLICATION OF SUBPARAGRAPH 
(A) WITH RESPECT TO CERTAIN RIGHTS AND ALLOCATIONS 
UNDER THE CONTRACT.—For purposes of subparagraph (A), 
there shall not be taken into account— 

“(i) any right of a service recipient to inspect any 
facility, to exercise any sovereign power the service 
recipient may possess, or to act in the event of a breach 
of contract by the service provider, or 

“(ii) any allocation of any financial burden or bene- 
fits in the event of any change in any law. 

“(C) SPECIAL RULES FOR APPLICATION OF SUBPARAGRAPH 
(A) IN THE CASE OF CERTAIN EVENTS.— 

“(i) TEMPORARY SHUT-DOWNS, ETC.—For purposes of 
clause (ii) of subparagraph (A), there shall not be taken 
into account any temporary shut-down of the facility 
for repairs, maintenance, or capital improvements, or 
any financial burden caused by the ptcy or 
similar financial difficulty of the service provider. 

“(ii) RepucED costs.—For purposes of clause (iii) of 
subparagraph (A), there shall not be taken into account 
any significant financial benefit merely because pay- 
ments by the ae under the contract or 
arrangement are d by reason of increased pro- 
duction or efficiency or the recovery of energy or other 
products. 

(5) EXCEPTION FOR CERTAIN LOW-INCOME HOUSING.—This sub- 
section shall not apply to any low-income housing (within the 
Post, p. 632. meaning of section 168(C)\(2)F)) if— 

“(A) such property is operated by or for an organization 

described in paragraph (3) or (4) of section 501(c), and 
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“(B) at least 80 percent of the units in such property are 
leased to low-income tenants (within the meaning of section 
167(k\(3)B)). 

(6) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out the 
provisions of this subsection.” 

(f) INVESTMENT Tax CREDIT FOR Property LEASED BY CERTAIN 
Persons Not To Exceep Crepit ALLOWED IF SucH Persons OWNED 
Prorerty.—Section 46(e) (relating to limitations with respect to 
certain persons) is amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES WHERE SECTION 593 ORGANIZATION IS 


“(A) In GENERAL.—For purposes of paragraph (1)(A), if an 
organization described in section 593 is the lessee of any 
section 38 property, the lessor of such property shall be 
treated as an organization described in section 593 with 
respect to such property. 

“(B) EXCEPTION FOR SHORT-TERM LEASES.—This paragraph 
shall not apply to any property by reason of use under a 
lease with a term of less than 6 months (determined under 
section 168(j)(6)). 

“(C) ELECTION NOT TO HAVE SUBPARAGRAPH (A) APPLY.— 
Subparagraph (A) shall not apply for any taxable year to an 
organization described in section 593 if such organization 
elects to compute for such year and all subsequent taxable 
years the amount of the deduction for a reasonable addition 
to a reserve for bad debts on the basis of actual experience. 
Any such election shall apply to any successor organization 
engaged in substantially similar activities and, once made, 
shall be irrevocable.” 

(g) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply— 

(A) to property placed in service by the oo aged after 
May 23, 1983, in taxable years ending after such date, and 

(B) to property placed in service by the taxpayer on or 
before May 23, 1983, if the lease to the tax-exempt entity is 
entered into after May 28, 1983. 

(2) LEASES ENTERED INTO ON OR BEFORE MAY 23, 1983.—The 
amendments made by this section shall not apply with respect 
to any property leased to a tax-exempt entity if the property is 
leased pursuant to— 

(A) a lease entered into on or before May 28, 1988 (or a 
sublease under such a lease), or 

(B) any renewal or extension of a lease entered into on or 
before May 23, 1988, if such renewal or extension is pursu- 
ant to an option exercisable by the tax-exempt entity which 
was held by the tax-exempt entity on May 238, 19838. 

(3) BINDING CONTRACTS, ETC.— 

(A) The amendments made by this section shall not apply 
with respect to any property leased to a tax-exempt entity if 
such lease is pursuant to 1 or more written binding con- 
tracts = on May 238, 1983, and at all times thereafter, 
required— 
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(i) the taxpayer (or his predecessor in interest under 
the contract) to acquire, construct, reconstruct, or reha- 
bilitate such property, and 

(ii) the tax-exempt entity (or a tax-exempt predeces- 
sor thereof) to be the lessee of such property. 

(B) The amendments made by this rove apeh shall not apply 
with respect to any property owned by a partnership if— 

(i) such property was acquired by such partnership 
on or before October 21, 1983, or 

(ii) such partnership entered into a written binding 
contract which, on October 21, 1983, and at all times 
thereafter, required the partnership to acquire or con- 
struct such property. 

(C) The amendments made by this section shall not apply 
with respect to any property leased to a tax-exempt entity 
(other ~~ any foreign person or entity)— 

(i) if— 

(I) on or before May 23, 1983, the taxpayer (or his 
predecessor in interest under the contract) or the 
tax-exempt entity entered into a written binding 
contract to acquire, construct, reconstruct, or reha- 
bilitate such property and such property had not 
previously been used by the tax-exempt entity, or 

(II) the taxpayer or the tax-exempt entity ac- 
quired the prope a. after June 30, 1982, and on or 
before May 23, 1983, or completed the construction, 
reconstruction, or rehabilitation of the Reoperty 
after December 31, 1982, and on or before May 
1983, and 

(ii) if such lease is pursuant to a written binding 
contract entered into before January 1, 1985, which 
requires the tax-exempt entity to be the lessee ‘of such 
property. 

(4) OFFICIAL GOVERNMENTAL ACTION ON OR BEFORE NOVEMBER 
1, 1983.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply with respect to any property leased to a tax- 
exempt entity (other than the United States, any agency or 
~~ thereof, or any foreign person or entity) 
Ll — 

(i) on or before November 1, 1988, there was signifi- 
cant official . Aeeleer w ge action with respect to the 
project or its 

(ii) the lease to "to tha te emai entity is pursuant toa 
written binding contract entered into before January 1, 
1985, which requires the tax-exempt entity to be the 
lessee of the property. 

(B) SIGNIFICANT OFFICIAL GOVERNMENTAL ACTION.—For 

purposes of subparagra h (A), the term “significant official 
governmental action” does not include granting of permits, 
zoning changes, environmental impact statements, or simi- 
lar governmental actions. 

(5) Mass COMMUTING VEHICLES.—The amendments made by 
this section shall not apply to any qualified mass commuting 
vehicle (as defined in section 103(Bx3) of the Internal Revenue 
Code of 1954) which is financed in whole or in part by obliga- 
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tions the interest on which is excludable from gross income 
under section 103(a) of such Code if— 
‘dene such vehicle is placed in service before January 1, 
, or 

(B) such vehicle is placed in service on or after such 
date— 

(i) pursuant to a binding contract or commitment 
entered into before April 1, 1983, and 

(ii) solely because of conditions which, as determined 
by the Secretary of the Treasury or his delegate, are 
not within the control of the lessor or lessee. 

(6) CERTAIN TURBINES AND BOILERS.—The amendments made 
by this section shall not apply to any Yeahs described in 
section 208(d)(8XE) of the Tax Equity and Fiscal Responsibility 
Act of 1982. 

(7) CERTAIN FACILITIES FOR WHICH RULING REQUESTS FILED ON 
OR BEFORE MAY 23, 1983.—The amendments made by this section 
shall not apply with res to any facilities described in clause 
(ii) of section 168(f(12\C) of the Internal Revenue Code of 1954 
(relating to certain sewage or solid waste disposal facilities), as 
in effect on the day before the date of the enactment of this Act, 
if a ruling request with respect to the lease of such facility to 
the tax-exempt entity was filed with the Internal Revenue 
Service on or before May 23, 1983. 

(8) RECOVERY PERIOD FOR CERTAIN QUALIFIED SEWAGE 
FACILITIES.— 

(A) IN GENERAL.—In the case of any ieee y (other than 
15-year real property) which is part of a qualified sewage 
facility, the recovery period used for purposes of paragraph 
(1) of section 168(j) of the Internal Revenue Code of 1954 (as 
added by this section) shall be 12 years. For purposes of the 
preceding sentence, the term ‘15-year property” in- 
cludes 18-year real property. 

(B) QUALIFIED SEWAGE FACILITY.—For purposes of sub- 
P es (A), the term Besse sewage facility” means 

y facility which is Dg of the sewer m of a city, if— 

(i) on June 15, 1988, the City Council approved a 
resolution under which the city authorized the procure- 
ment of equity investments for such facility, and 

(ii) on July 12, 19838, the Industrial Development 
Board of the city approved a resolution to issue a 
$100,000,000 Gnaiaaerial development bond issue to pro- 
vide funds to purchase such facility. 

(9) PROPERTY USED BY THE POSTAL SERVICE.—In the case of 
property used by the United States Postal Service, paragraphs 
vee (2) s be applied by substituting “October 31” for 


(10) ExistING APPROPRIATIONS.—The amendments made by 
this section shall not apply to personal property leased to or 
used by the United States if— 

(A) an express appropriation has been made for rentals 
pricy =" lease for the fiscal year 1983 before May 23, 
, an 
(B) the United States or an agency or instrumentality 
thereof has not provided an indemnification against the loss 
of all or a portion of the tax benefits claimed under the 
lease or service contract. 
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(11) SPECIAL RULE FOR CERTAIN PARTNERSHIPS.— 


(A) PARTNERSHIPS FOR WHICH QUALIFYING ACTION EXISTED 
BEFORE OCTOBER 21, 1983.— ph (9) of section 168(j) of 
the Internal Revenue Code of 1954 (as added by this section) 
shel} not appl Jan to any gt tae acquired, directly or indi- 


, before eed 1, 1985, by any partnership described 
in rage paragraph (B 
(B) APPLICATION ak pres oe 82s. 1983.—A part- 
nership is described in this 


(i) before October 21, ee the 20 was orga- 
nized, a request for exemption with respect to such 
partnership was filed with the Department of Labor, 
and a private placement memorandum stating the 
maximum number of units in the partnership that 
would be offered had been circulated 

(ii) the interest in the property to be acquired, di- 
rectly or indirectly (including through acquiring an 
interest in another partnership) by such partnership 
was described in such private placement memorandum, 


and 

(iii) the marketing of partnership units in such part- 
nership is completed not later than two years after the 
later of the date of the enactment of this Act or the 
date of publication in the Federal Register of such 
exemption by the Department of Labor and the aggre- 
gate number of units in such partnership sold does not 
exceed the amount described in clause (i). 

(C) PARTNERSHIPS FOR WHICH QUALIFYING ACTION EXISTED 
BEFORE MARCH 6, 1984.—Paragraph (9) of section 168(j) of 
the Internal Revenue Code of 1954 (as added by this section) 
shall not apply to any property acquired directly or indi- 
rectly, before January 1, 1986, by any partnership described 
in subparagraph (D). For purposes of this subparagraph, 
property shall be deemed to have been acquired prior to 
January 1, 1986, if the partnership had entered into a 
written binding contract to acquire such property prior to 
January 1, 1986 and the closi ng of such contract takes place 
within 6 months of the date of such contract (24 months i 
the case of new construction). 

(D) PARTNERSHIP ORGANIZED BEFORE aoe 6, 1984.—A 
partnership is described in this subparagra 

(i) before March 6, 1984, the tahip was orga- 
nized and publicly announced the maximum amount 
(as shown in the registration statement, prospectus or 
partnership agreement, whichever is greater) of inter- 
ests which would be sold in the partnership, an 

(ii) the marketing or partnership interests in such 
partnership was completed not later than the 90th day 
after the date of the enactment of this Act and the 
aggregate amount of interest in such partnership sold 
coe + exceed the maximum amount described in 
clause (i 


(12) SPECIAL RULE FOR AMENDMENT MADE BY SUBSECTION 
(c) (2).,—The amendment made by subsection (c\(2) to the extent 
it relates to subsection (f(12) of section 168 of the Internal 
Revenue Code of 1954 shall take effect as if it had been included 
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in the amendments made by section 216(a) of the Tax Equity 
and Fiscal Responsibility Act of 1982. 

(13) SPECIAL RULE FOR SERVICE CONTRACTS NOT INVOLVING TAX- 
EXEMPT ENTITIES.—In the case of a service contract or other 
arrangement described in section 7701(e) of the Internal Reve- 
nue Code of 1954 (as added by this section) with respect to which 
no is a tax-exempt entity, such section 7701(e) shall not 
apply to— : 

(A) such contract or other arrangement if such contract 
pe! pe arrangement was entered into before November 5, 
, or 
(B) any renewal or other extension of such contract or 
other arrangement pursuant to an option contained in such 
contract or other arrangement on November 5, 1983. 

(14) PROPERTY LEASED TO SECTION 593 ORGANIZATIONS.—For 
purposes of the amendment made by subsection (f), paragraphs 
(1), (2), and (4) shall be te by substituting— 

(A) “November 5, 1983” for “May 23, 1983” and “Novem- 
ber 1, 1983”, as the case may be, and 
(B) “organization described in section 593 of the Internal 
Revenue Code of 1954” for “tax-exempt entity”. 
(15) SPECIAL RULES RELATING TO FOREIGN PERSONS OR 


(A) IN GENERAL.—In the case of tax-exempt use propert 
which is used by a foreign person or entity, the amend- 
Does made by this section shall not apply to any property 
which— 

(i) is placed in service by the taxpayer before January 
ly weet bay bse 

ii) is y such foreign person or entity pursuant 
to a lease entered into before Se aay Bs 1984. 

(B) SPECIAL RULE FOR SUBLEASES.—If tax-exempt use prop- 
erty is being used by a foreign person or entity pursuant to 
a sublease under a lease described in mabeareeraph (AXii), 
subparagraph (A) shall apply to such property only if such 
property was used before Jan 1, 1984, by any foreign 
person or entity pursuant to such lease. 

(C) BinpING CONTRACTS, ETC.—The amendments made by 
this section shall not apply with respect to any property 
(other than aircraft described in subparagraph (D)) leased 
toa prs person or entity— 

1 — 


(I) on or before May 23, 1983, the taxpayer (or a 
predecessor in interest under the contract) or the 
foreign person or entity entered into a written 
binding contract to acquire, construct, or rehabili- 
tate such imate and such property had not pre- 
viously been by the foreign person or entity, 


or 
(II) the taxpayer or the foreign person or entity 
acquired the property or completed the construc- 
tion, reconstruction, or rehabilitation of the prop- 
erty after December 31, 1982 and on or before May 
23, 1983, and 
(ii) if such lease is pursuant to a written errs 4 
contract entered into ore January 1, 1984, whic’ 
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requires the foreign person or entity to be the lessee of 
such property. 

(D) CerTaIn AIRCRAFT.—The amendments made by this 
section shall not apply with respect to any wide-body, four- 
engine, commercial aircraft used by a foreign person or 
entity if— 

(i) on or before November 1, 1983, the foreign person 
or entity entered into a written binding contract to 
acquire such aircraft, and 
eee such aircraft is placed in service before January 1, 


(E) Use AFTER 1983.—Qualified container equipment 

laced in service before January 1, 1984, which is u 

fore such date by a foreign perpen shall not, for purposes 
of section 47 of the Internal Revenue Code of 1954, be 
treated as ceasing to be section 38 property by reason of the 
use of such equipment before January 1, 1985, by a forei 
person or entity. For purposes of this subparagraph, the 
term ‘qualified container equipment” means ny con- 
tainer, container chassis, or container trailer of a United 
States person with a present class life of not more than 6 


ears. 
aé) ORGANIZATIONS ELECTING EXEMPTION FROM RULES RELAT- 


ING TO PREVIOUSLY TAX-EXEMPT ORGANIZATIONS MUST ELECT TAX- 
ATION OF EXEMPT ARBITRAGE PROFITS.— 


(A) IN GENERAL.—An organization may make the election 
under section 168(j)(4)(E)(ii) of the Internal Revenue Code of 
1954 (relating to election not to have rules relating to 
previously gerbes organizations apply) only if such 
organization elects the tax treatment of exempt arbitrage 
profits described in subparagraph (B). 

(B) TAXATION OF EXEMPT ARBITRAGE PROFITS.— 

(i) IN GENERAL.—In the case of an organization which 
elects the application of this subparagraph, there is 
hereby imposed a tax on the exempt arbitrage profits of 
such organization. 

_ (ii) Rate oF Tax, etc.—The tax imposed by clause 


(I) shall be the amount of tax which would be 
imposed by section 11 of such Code if the exempt 
arbitrage profits were taxable income (and there 
were no other taxable income), and 

(II) shall be imposed for the first taxable year of 
the tax-exempt use period (as defined in section 
168(j)(4)(E\ii) of such Code). 

(C) EXEMPT ARBITRAGE PROFITS.— 

(i) IN GENERAL.—For purposes of this paragraph, the 
term exempt oe profits means the aggregate 
amount described in clauses (i) and (ii) of subparagraph 
(D) of section 103(c)(6) of such Code for all taxable years 
for which the organization was exempt from tax under 
section 501(a) of such Code with respect to obligations— 

(I) associated with property described in section 
1684 EXD, and 

(II) issued before January 1, 1985. 

(ii) APPLICATION OF SECTION 103(B) (6).—For purposes 
of this paragraph, section 103(b)\(6) of such Code shall 
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apply to obligations issued before January 1, 1985, but 
the amount described in clauses (i) and (ii) of subpara- 
graph (D) thereof shall be determined without regard to 
clauses (iXII) and (ii) of subparagraph (F) thereof. 

(D) OTHER LAWS APPLICABLE.— 

(i) IN Se cee provided in clause (ii), all 
provisions of law, including penalties, applicable with 
respect to the tax imposed by section 11 of such Code 
shall apply with respect to the tax imposed by this 
paragraph. ’ 

(ii) NO CREDITS AGAINST TAX, ETC.—The tax imposed 
by this paragraph shall not be treated as imposed by 
section 11 of such Code for purposes of— 

(1) part VI of subchapter A of chapter 1 of such 
Code (relating to minimum tax for tax prefer- 26 USC 55. 
ences), and 
(II) determining the amount of any credit allow- 
able under subpart A of part IV of such sub- 
chapter. 26 USC 31. 

(E) ELection.— election under subparagraph (A)— 

(i) shall be made at such time and in such manner as 
the Secretary may prescribe, 

(ii) shall apply to any successor organization which is 
engaged in substantial similar activities, and 

(1ii) once made, shall be irrevocable. 

(17) CERTAIN TRANSITIONAL LEASED PROPERTY.—The amend- 
ments made by this section shall not apply to property described 
in section 168(c)(2\D) of the Internal Revenue Code of 1954, as 
in effect on the day before the date of the enactment of this Act, 
and which is described in any of the following subparagraphs: 

(A) Property is described in this subparagraph if such 
property is leased to a university, and— 

(i) on June 16, 1983, the Board of Administrators of 
the university adopted a resolution approving the reha- 
bilitation of the property in connection with an overall 
campus development program; and 

(ii) the property houses a basketball arena and uni- 
versity offices. 

(B) Property is described in this subparagraph if such 
property is leased to a charitable organization, and— 

(i) on August 21, 1981, the charitable organization 
acquired the propery with a view towards rehabilitat- 
ing the property; an 

(ii) on June 12, 1982, an arson fire caused substantial 
damage to the property, delaying the planned rehabili- 
tation. 

(C) Property is described in this subparagraph if such 
property s leased to a corporation that is described in 
section 501(c)(3) of the Internal Revenue Code of 1954 (relat- 
ing to organizations exempt from tax) pursuant to a con- 

‘act— 


(i) which was entered into on A 8, 1983; and 
(ii) under which the conponetion occupied the 
roperty on December 22, 1983. 


) Property is described in this subparagraph if such 
property is leased to an educational institution for use as an 
Arts and Humanities Center and with respect to which— 


98 STAT. 528 


PUBLIC LAW 98-369—JULY 18, 1984 


(i) in November 1982, an architect was engaged to 
design a planned renovation; 

(ii) in January 1983, the architectural plans were 
completed; 

(iii) in December 1983, a demolition contract was 
entered into; and 

(iv) in March 1984, a renovation contract was entered 
into. 

(E) Property is described in this subparagraph if such 
property is used by a college as a dormitory, and— 

(i) in October 1981, the college purchased the prop- 
erty with a view towards renovating the property; 

(ii) renovation plans were delayed because of a zoning 
dispute; and 

(iii) in May 1983, the court of highest jurisdiction in 
the State in which the college is located resolved the 
zoning dispute in favor of the college. 

(F) Property is described in this subparagraph if such 
property is a fraternity house related to a university with 
respect to which— 

(i) in August 1982, the university retained attorneys 
to advise the university regarding the rehabilitation of 
the property; 

(ii) on January 21, 1983, the governing body of the 
university established a committee to develop rehabili- 
tation plans; 

(iii) on January 10, 1984, the governor of the state in 
which the university is located approved historic dis- 
eae designation for an area that includes the property; 
an 


(iv) on February 2, 1984, historic preservation certifi- 
cation applications for the property were filed with a 
historic landmarks commission. 

(G) Property is described in this subparagraph if such 
property is leased to a retirement community with respect 
to which— 

(i) on January 5, 1977, a certificate of incorporation 
was filed with the appropriate authority of the state in 
which the retirement community is located; and 

(ii) on November 22, 1983, the Board of Trustees 
adopted a resolution evidencing the intention to begin 
immediate construction of the property. 

(H) Property is described in this subparagraph if such 
property is used by a university, and— 

(i) in July 1982, the Board of Trustees of the univer- 
sity adopted a master plan for the financing of the 
property; an 

(ii) as of August 1, 1983, at least $60,000 in private 
expenditures had been expended in connection with the 


property. 

(I) Property is described in this subparagraph if such 
property is used by a university as a fine arts center and 
the Board of Trustees of such university authorized the 
sale-leaseback agreement with respect to such property on 
March 7, 1984 
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(J) Property is described in this subparagraph if such 
property is used by a tax-exempt entity as an international 
trade center, and 

(i) prior to 1982, an environmental impact study for 
such property was completed; 

(ii) on June 24, 1981, a developer made a written 
commitment to provide one-third of the financing for 
the development of such property; and 

(iii) on October 20, 1983, such developer was approved 
by the Board of Directors of the + soso entity. 

(K) "Property is described in this ee if such 
peoeery 3 is used by university of osteopathic medicine and 

h sciences, and on or before December 31, 1983, the 
Board of Trustees of such university approved the construc- 
tion of such eit 

(L) Property is described in this subparagraph if such 
property is used by a tax-exempt entity, and— 

(i) such use is pursuant to a lease with a taxpayer 
which 9 substantial improvements in service; 

(ii) on May 238, 1983, there existed architectural lens 
and = specifi ications (within the meaning of 
48(g)(1(C)ii) of the Internal Revenue Code of 1954); and 

(iii) prior to May 23, 1983, at least 10 percent of the 
total cost of such improvements was actually paid or 
incurred. 

(M) Property is described in this subparagraph if such 
property is used as a convention center and on June 2, 1983, 
the City Council of the city in which the center is located 
provided for over $6 million for the project. 

(18) SPECIAL RULE FOR AMENDMENT MADE BY SUBSECTION 
(c) (1).— 

(A) IN GENERAL.—The amendment made by subsection 
(c\1) shall not apply to property— 

mm: leased by the taxpayer on or before November 1, 
,or 

(ii) leased by the taxpayer after November 1, 1983, if 
on or before such date the taxpayer entered into a 
written binding contract requiring the taxpayer to 
lease such property. 

(B) Limrration.—Subparagraph (A) shall apply to the 
amendment made by subsection (c)(1) only to the extent 
such amendment relates to property described in subclause 
(ID), (IID, or (IV) of section 168()(8)(B)(ii) of the Internal 
Revenue Code of 1954 (as added by this section). Ante, p. 509, 

(19) SPECIAL RULE FOR CERTAIN ENERGY MANAGEMENT 
CONTRACTS.— 

(A) IN GENERAL.—The amendments made by subsection 
(e) shall not apply to property used pursuant to an energy 
+ ia contract that was entered into prior to May 1, 


(B) DEFINITION OF ENERGY MANAGEMENT CONTRACT. —For 
purposes of subparagraph (A), the term “energy manage- 
ment contract” means a contract for the providing of 
energy conservation or energy management services. 

(20) Derinit10ons.—For purposes of this subsection— 

(A) TAX-EXEMPT ENTITY.—The term “tax-exempt entity’ 

has the same meaning as when used in section 168(j) of the 
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Internal Revenue Code of 1954 (as added by this section), 
except that such term shall include any related entity 
(within the meaning of such section). 
(B) TREATMENT OF IMPROVEMENTS.— 
(i) IN GENERAL.—For purposes of this subsection, an 
improvement to property shall not be treated as a 
separate property unless such improvement is a sub- 
stantial improvement with respect to such property. 
(ii) SUBSTANTIAL IMPROVEMENT.—For pu of 
clause (i), the term “substantial improvement” has the 
meaning given such term by section 168(f)\(1\C) of such 
re ey wabei 20 for “25 
(I) by substituting “20 percent” for ‘25 percent” 
in clause (ii) thereof and 
(II) without regard to clause (iii) thereof. 
(C) FoREIGN PERSON OR ENTITY.—The term “forei 
person or entity” has the meaning given to such term by 
Ante, p. 509. subparagraph (C) of section 168(j)(4) of such Code (as added 
y this section). For purposes of this ee and 
subparagraph (A), such subparagraph (C) s applied 
without regard to the last sentence thereof. 
(D) LEASES AND SUBLEASES.—The determination of 
whether there is a lease or sublease to a tax-exempt entity 
shall take into account sections 168(j)(6XA), 168G)8)A), and 


Ante, p. 518. 7701(e) of the Internal Revenue e of 1954 (as added by 
this section). 
SEC. 32. MOTOR VEHICLE OPERATING LEASES. 
26 USC 168. (a) In GENERAL.—Section 168(f) (relating to special rules) is 


amended by adding at the end thereof the following new paragraph: 
“(13) MoTor VEHICLE OPERATING LEASES.— 
“(A) IN GENERAL.—For purposes of this title, in the case of 
a qualified motor vehicle operating agreement which con- 
tains a terminal rental adjustment clause— 

“(i) such agreement shall be treated as a lease if (but 
for such terminal rental adjustment clause) such agree- 
ment would be treated as a lease under this title, and 

“(i) the lessee shall not be treated as the owner of 
the property subject to an agreement during any period 
such agreement is in effect. 

“(B) ee ope — CLE a AGREEMENT 
DEFINED.—For purposes 0 paragraph— 

“(i) IN GENERAL.—The term ‘qualified motor yeiicle 
operating agreement’ means any agreement with re- 
spect to a motor vehicle (including a trailer) which 
meets the requirements of clauses (ii), (iii), and (iv) of 
this subparagraph. 

“(ii) MINIMUM LIABILITY OF LEssOR.—An agreement 
meets the requirements of this clause if under such 
agreement the sum of— 

“(I) the amount the lessor is personally liable to 
repay, and 
(II) the net fair market value of the lessor’s 
interest ion SPY property pledged as security for 
roperty subject to the agreement, 
ret: or exceeds all amounts borrowed to finance the 
acquisition of property subject to the agreement. There 
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shall not be taken into account under subclause (II) any 

property pledged which is property subject to the agree- 

ment or property directly or indirectly financed by 

indebtedness secured by property subject to the 
ment. 

“(jii) CERTIFICATION BY LESSEE; NOTICE OF TAX OWNER- 
sHip.—An agreement meets the requirements of this 
clause if such agreement contains a separate written 
statement separately signed by the lessee— 

“(T) under which the lessee certifies, under 
penalty of perjury, that it intends that more than 
50 percent of the use of the property subject to 
such agreement is to be in a trade or business of 
the lessee, and 

“(I) which clearly and legibly states that the 
lessee has been advised that it will not be treated 
as the owner of the property subject to the agree- 
ment for Federal income tax purposes. 

“(iv) LESSOR MUST HAVE NO KNOWLEDGE THAT CERTIFI- 
CATION IS FALSE.—An agreement meets the require- 
ments of this clause if the lessor does not know that the 
certification described in clause (iii\T) is false. 

“(C) TERMINAL RENTAL ADJUSTMENT CLAUSE DEFINED.— 

“(i) IN GENERAL.—For purposes of this ph, the 
term ‘terminal rental adjustment clause’ means a pro- 
vision of an agreement which permits or requires the 
rental price to be adjusted upward or downward by 
reference to the amount realized by the lessor under 
the agreement upon sale or other disposition of such 

property. 

“(ii) SPECIAL RULE FOR LESSEE DEALERS.—The term 
‘terminal rental adjustment clause’ also includes a pro- 
vision of an agreement which requires a lessee who is a 
dealer in motor vehicles to purc the motor vehicle 
for a predetermined price and then resell such vehicle 
where such provision achieves substantially the same 
results as a provision described in clause (i).’ 

(b) TERMINATION OF SEcTION 210.—Section 210(a) of the Tax 
Equity and Fiscal Responsibility Act of 1982 is amended by inserting 
“entered into on or before the 90th day after the date of the 
enactment of the Tax Reform Act of 1984” after “agreement” the 
first place it appears. 

(c) Errecttve Date.—The amendment made by subsection (a) shall 
apply to agreements described in section 168(f(13) of the Internal 
Revenue Code of 1954 (as added by subsection (a)) entered into more 
than 90 days after the date of the enactment of this Act. 


Subtitle C—Treatment of Bonds and Other 
Debt Instruments 


SEC. 41. TREATMENT OF BONDS AND OTHER DEBT INSTRUMENTS. 


(a) GENERAL Rue.—Subchapter Pofc mashes 1 (relating to special 
rules for capital gains and losses) is amended by adding at the end 
thereof the following new part: 
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“PART V—SPECIAL RULES FOR BONDS AND 
OTHER DEBT INSTRUMENTS 


“Subpart A. Original issue discount. 

“Subpart B. Market discount. 

“Subpart C. Discount on short-term obligations. 
“Subpart D. Miscellaneous provisions. 


“Subpart A—Original Issue Discount 


“Sec. 1271. Treatment of amounts received on retirement or sale or ex- 
change of debt instruments. 

“Sec. 1272. Current inclusion in income of original issue discount. 

“Sec. 1273. Determination of amount of original issue discount. 

“Sec. 1274. Determination of issue price in the case of certain debt instru- 
ments issued for property. 

“Sec. 1275. Other definitions and special rules. 


26 USC 1271. “SEC. 1271. TREATMENT OF AMOUNTS RECEIVED ON RETIREMENT OR 
SALE OR EXCHANGE OF DEBT INSTRUMENTS. 


“(a) GENERAL RULE.—For purposes of this title— 

“(1) RetrREMENT.—Amounts received by the holder on retire- 
ment of any debt instrument shall be considered as amounts 
received in exchange therefor. 

“(2) ORDINARY INCOME ON SALE OR EXCHANGE WHERE INTEN- 
TION TO CALL BEFORE MATURITY.— 

“(A) IN GENERAL.—If at the time of original issue there 
was an intention to call a debt instrument before maturity, 
any gain realized on the sale or exchange thereof which 
does not exceed an amount equal to— 

“(i) the original issue discount, reduced by 
“(ii) the portion of original issue discount previously 
includible in the gross income of any holder (without 


Post, p. 533. regard to subsection (aX6) or (b\(4) of section 1272 (or 
the corresponding provisions of prior law)), 
shall be treated as ordi income 


“(B) Exceptions.—This paragraph (and paragraph (2) of 
subsection (c)) shall not apply to— 
“(j) any tax-exempt obligation, or 
(ii) any holder who has purchased the debt instru- 
ment at a premium. 
(8) CERTAIN SHORT-TERM GOVERNMENT OBLIGATIONS.— 

“(A) IN GENERAL.—On the sale or exchange of any short- 
term Government obligation, any gain realized which does 
not exceed an amount equal to the ratable share of the 
acquisition discount shall be treated as ordinary income. 

“(B) SHORT-TERM GOVERNMENT OBLIGATION.—For p 
of this paragraph, the term ‘short-term Government obliga- 
tion’ means any obligation of the United States or any of its 

ions, or of a State or any political subdivision there- 
of, or of the District of Columbia which is— 
“(j) issued on a discount basis, and 
“(ii) payable without interest at a fixed maturity date 
not more than 1 year from the date of issue. 
Such term does not include any tax-exempt obligation. 

‘(C) ACQUISITION DISCOUNT.—For purposes of this para- 

graph, the term ‘acquisition discount’ means the excess of 
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the stated redemption price at maturity over the taxpayer's 
basis for the obligation. 

“(D) RATABLE SHARE.—For purposes of this paragraph, 
the ratable share of the acquisition discount is an amount 
which bears the same ratio to such discount as— 

“(i) the number of days which the taxpayer held the 
obligation, to 
“(ii) the number of days after the date the taxpayer 
acquired the obligation and up to (and including) the 
date of its maturity. 
“(b) Exceptions.—This section shall not apply to— 
“(1) NATURAL PERSONS.—Any obligation issued by a natural 


rson. 

“(2) OBLIGATIONS ISSUED BEFORE JULY 2, 1982, BY CERTAIN 
——— obligation issued before July 2, 1982, by an issuer 
which— 

“(A) is not a corporation, and 

“(B) is not a government or political subdivision thereof. 

“(c) TRANSITION RULES.— 

“(1) SPECIAL RULE FOR CERTAIN OBLIGATIONS ISSUED BEFORE 
JANUARY 1, 1955.—Paragraph (1) of subsection (a) shall apply to 
a debt instrument issued before January 1, 1955, only if such 
instrument was issued with interest a or in registered 
form, or was in such form on March 1, 1954. 

“(2) SPECIAL RULE FOR CERTAIN OBLIGATIONS WITH RESPECT TO 
WHICH ORIGINAL ISSUE DISCOUNT NOT CURRENTLY INCLUDIBLE.— 

“(A) IN GENERAL.—On the sale or exchange of debt instru- 
ments issued by a government or political subdivision 
thereof after December 31, 1954, and before July 2, 1982, or 
by a corporation after December 31, 1954, and on or before 

ay 27, 1969, any gain realized which does not exceed— 

“(j) an amount equal to the original issue discount, or 

“(ii) if at the time of original issue there was no 
intention to call the debt instrument before maturity, 
an amount which bears the same ratio to the origi 
issue discount as the number of complete months that 
the debt instrument was held by the y syed bears to 
the number of complete months from the date of origi- 
nal issue to the date of maturity, 

shall be considered as ordinary income. 

“(B) SUBSECTION (a) (2)(A) NOT TO APPLY.—Subsection 
(a(2)A) shall not apply to any debt instrument referred to 
in subparagraph (A) of this paragraph. 

“(C) Cross REFERENCE.— 


“For current inclusion of original issue discount, see section 1272. 


“(d) DousBLe IncLusion In Income Nort Requirep.—This section 
and sections 1272 and 1286 shall not require the inclusion of any Post, p. 551. 
amount previously includible in gross income. 


“SEC. 1272. CURRENT INCLUSION IN INCOME OF ORIGINAL ISSUE DIS- 26 USC 1272. 
COUNT. 


“(a) OriGiInaAL IssuE Discount on Dest INSTRUMENTS IssUED 

Arter Juty 1, 1982, IncLUDED IN INCOME ON Basis oF CONSTANT 
TE.— 

“(1) GENERAL RULE.—For p of this title, there shall be 

included in the gross income of the holder of any debt instru- 
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ment having original issue discount issued after July 1, 1982, an 
amount equal to the sum of the daily portions of the original 
issue discount for each day during the taxable year on which 
such holder held such debt instrument. 

“(2) EXCEPTIONS.—Paragraph (1) shall not apply to— 

“(A) TAX-EXEMPT OBLIGATIONS.—Any tax-exempt obliga- 
ion. 

“(B) UNITED STATES SAVINGS BONDS.—Any United States 

vings bond. 

“(C) SHORT-TERM OBLIGATIONS.—Any debt instrument 
which has a fixed maturity date not more than 1 year from 
the date of issue. 

“(D) OBLIGATIONS ISSUED BY NATURAL PERSONS BEFORE 
MARCH 2, 1984.— obligation issued by a natural person 
before March 2, 1984. 

“(E) LOANS BETWEEN NATURAL PERSONS.— 

“(i) IN GENERAL.—Any loan made by a natural person 
to another natural person if— 

“(I) such loan is not made in the course of a trade 
or business of the lender, and 

“(ID the amount of such loan (when increased b 
the outstanding amount of prior loans by suc 
natural person to such other natural person) does 
not exceed $10,000. 

“(ii) CLAUSE (i) NOT TO APPLY WHERE TAX AVOIDANCE A 
PRINCIPAL PURPOSE.—Clause (i) shall not apply if the 
loan has as 1 of its principal purposes the avoidance of 
any Federal tax. 

‘“iii) TREATMENT OF HUSBAND AND WIFE.—For pur- 
poses of this subparagraph, a husband and wife shall be 
treated as 1 person. The preceding sentence shall not 
apply where the spouses lived apart at all times during 
the taxable year in which the loan is made. 

“(3) DETERMINATION OF DAILY PORTIONS.—For purposes of 
<< (1), the daily portion of the original issue discount on 
any debt instrument shall be determined by allocating to each 
day in any accrual period its ratable portion of the increase 
during such accrual period in the adjusted issue price of the 
debt instrument. For purposes of the preceding sentence, the 
increase in the adjusted issue price for “oe accrual period shall 
be an amount equal to the excess (if any) of— 

“(A) the product of— 

“(i) the adjusted issue price of the debt instrument at 
the beginning of such accrual period, and 

“(ii) the yield to maturity (determined on the basis of 
compounding at the close of each accrual period and 
properly adjusted for the length of the accrual period), 


over 
“(B) the sum of the amounts payable as interest on such 
debt instrument during such accrual period. 

“(4) ADJUSTED ISSUE PRICE.—For purposes of this subsection, 
the adjusted issue price of any debt instrument at the beginning 
of any accrual period is the sum of— 

“(A) the issue price of such debt instrument, plus 

“(B) the adjustments under this subsection to such issue 
geo for all periods before the first day of such accrual 
period. 
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“(5) ACCRUAL PERIOD.—Except as otherwise provided in regu- 
lations prescribed by the Secretary, the term ‘accrual ge 
means a 6-month period (or shorter period from the date of 
original issue of the debt instrument) which ends on a day in 
the calendar year corresponding to the maturity date of the 
= instrument or the date 6 months before such maturity 


ite. 
“(6) REDUCTION WHERE SUBSEQUENT HOLDER PAYS ACQUISITION 
PREMIUM.— 

“(A) Repuction.—For purposes of this subsection, in the 
case of any purchase after its original issue of a debt 
instrument to which this subsection applies, the daily por- 
tion for any day shall be reduced by an amount equal to the 
amount which would be the y portion for such day 
(without regard to this paragraph) multiplied by the frac- 
tion determined under subparagraph (B). 

“(B) ATION OF FRACTION.—For pore of sub- 
pas aye (A), the fraction determined under this subpara- 
graph is a fraction— 

“(j) the numerator of which is the excess (if any) of— 
ie the cost of such debt instrument incurred by 

e purchaser, over 
) the issue price of such debt instrument, 
increased by the portion of original issue discount 
= reviously includible in the gross income of any 
older icocouased without regard to this para- 


h), and 
“() 5) the denominator of which is the sum of the daily 
_ — oo such debt instrument for all days after the 
te Pd such purchase, ee ending on ne stated = 
rity date (computed without regard to this par: p 
“(b) RataBLe INCLUSION RETAINED FOR CORPORATE DEBT ana 

MENTS IssuED BEFORE JULY 2, 1982.— 

“(1) GENERAL RULE.—There shall be included in the gross 
income of the holder of any debt instrument issued by a corpora- 
tion after May 27, 1969, and before July 2, 1982— 

“(A) the ratable monthly portion of original issue dis- 
count, multiplied by 
“Bt hg number Of St a4 months (plus nod fractional 
Folder month determined under pe So oe) such 
Ider held s such debt instrument during the taxable year. 
ATION OF RATABLE MONTHLY PORTION.—Except 
as “povten in paragra paragraph (0) the ratable monthly portion of 
original issue discount s 
“(A) the original issue dhscounit: divided by 
‘(B) the number of complete months from the date of 
original issue to the stated maturity date of the debt instru- 
ment. 

“(3) MONTH DEFINED.—For p of this subsection— 

“(A) COMPLETE MONTH.—A complete month commences 
with the date of original issue and the corresponding day of 
each succeeding calendar month (or the last day of a calen- 


dar month in which there is no co nding day). 
‘(B) TRANSFERS DURING MONTH.— rope 3 case where a 
debt instrument is acquired on an other than a day 


determined under subparagraph (A), “a e ratable monthl 
portion of original issue discount for the complete mon 
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(or partial month) in which such acquisition occurs shall be 
allocated between the transferor and the transferee in 
accordance with the number of days in such complete (or 
partial) month each held the debt instrument. 
“(4) REDUCTION WHERE SUBSEQUENT HOLDER PAYS ACQUISITION 
PREMIUM.— 

“(A) Repuction.—For purposes of this subsection, the 
ratable monthly portion of original issue discount shall not 
include its share of the acquisition premium. 

“(B) SHARE OF ACQUISITION PREMIUM.—For purposes of 
subparagraph (A), any month’s share of the acquisition 
premium is an amount (determined at the time of the 
purchase) equal to— 

“(i) the excess of — 
(I) the cost of such debt instrument incurred by 

the holder, over 
“(II) the issue price of such debt instrument, 
increased by the portion of original issue discount 
previously includible in the gross income of any 
holder (computed without regard to this para- 


graph), 

“(ii) divided by the number of complete months (plus 
any fractional part of a month) from the date of such 
purchase to the stated maturity date of such debt 
instrument. 

“(c) Exceptions.—This section shall not apply to any holder— 
“(1) who has purchased the debt instrument at a premium, or 
Post, p. 740. nN which is a life insurance company to which section 811(b) 
applies. 
(qd) DEFINITION AND SPECIAL RULE.— 
“(1) PURCHASE DEFINED.—For purposes of this section, the 
term ‘purchase’ means— 
“(A) any acquisition of a debt instrument, where 
“(B) the basis of the debt instrument is not determined in 
whole or in part by reference to the adjusted basis of such 
debt instrument in the hands of the person from whom 
acquired. 
“(2) BASIS ADJUSTMENT.—The basis of any debt instrument in 
the hands of the holder thereof shall be increased by the 
amount included in his gross income pursuant to this section. 
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“(a) GENERAL RuLE.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘original issue discount’ means 
the excess (if any) of— 

“(A) the stated redemption price at maturity, over 
“(B) the issue price. 

“(2) STATED REDEMPTION PRICE AT MATURITY.—The term 
‘stated redemption price at maturity’ means the amount fixed 
by the last modification of the purchase agreement and includes 
interest and other amounts payable at that time (other than 
any interest based on a fixed rate, and payable unconditionally 
at fixed periodic intervals of 1 year or less during the entire 
term of the debt instrument). 

“(3) Ya OF 1 PERCENT DE MINIMIS RULE.—If the original issue 
discount determined under paragraph (1) is less than— 
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“(A) Ya of 1 percent of the stated redemption price at 
maturity, multiplied by 

“(B) the number of complete years to maturity, 

then the original issue discount shall be treated as zero. 
“(b) Issue Price.—For purposes of this subpart— 

“(1) PUBLICLY OFFERED DEBT INSTRUMENTS NOT ISSUED FOR 
PROPERTY.—In the case of any issue of debt instruments— 

“(A) publicly offered, and 

“(B) not issued for property, 

the issue price is the initial offering price to the public (exclud- 
ing bond houses and brokers) at which price a substantial 
amount of such debt instruments was sold. 

“(2) OTHER DEBT INSTRUMENTS NOT ISSUED FOR PROPERTY.—In 
the case of any issue of debt instruments not issued for property 
and not publicly offered, the issue price of each such instrument 
is the price paid by the first buyer of such debt instrument. 

“(3) DEBT INSTRUMENTS ISSUED FOR PROPERTY WHERE THERE IS 
PUBLIC TRADING.—In the case of a debt instrument which is 
issued for property and which— 

“(A) is part of an issue a portion of which is traded on an 
established securities market, or 

“(B) is issued for stock or securities which are traded on 
an established securities market, 

the issue price of such debt instrument shall be the fair market 
value of such property. 

(4) OTHER CASES.—Except in any case— 

“(A) to which paragraph (1), (2), or (3) of this subsection 
applies, or 

“(B) to which section 1274 applies, Post, p. 538. 

the issue price of a debt instrument which is issued for property 
shall be the stated redemption price at maturity. 

“(5) Property.—In applying this subsection, the term ‘prop- 
erty’ includes services and the right to use property, but such 
term does not include money. 

“(c) Spectra, RuLEs FoR APPLYING SUBSECTION (b).—F or purposes of 
subsection (b)— 

“(1) INITIAL OFFERING PRICE; PRICE PAID BY THE FIRST BUYER.— 
The terms ‘initial offering price’ and ‘price paid by the first 
buyer’ include the aggregate payments made by the purchaser 
under the purchase agreement, including modifications thereof. 

“(2) TREATMENT OF INVESTMENT UNITS.—In the case of any 
debt instrument and an option, security, or other property 
issued together as an investment unit— 

“(A) the issue price for such unit shall be determined in 
accordance with the rules of this subsection and subsection 
(b) as if it were a debt instrument, 

“(B) the issue price determined for such unit shall be 
allocated to each element of such unit on the basis of the 
relationship of the fair market value of such element to the 
fair market value of all elements in such unit, and 

“(C) the issue price of any debt instrument included in 
such unit shall be the portion of the issue price of the unit 
allocated to the debt instrument under subparagraph (B). 
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“SEC. 1274. DETERMINATION OF ISSUE PRICE IN THE CASE OF CERTAIN 
DEBT INSTRUMENTS ISSUED FOR PROPERTY. 


“(a) IN GENERAL.—In the case of any debt instrument to which 
this section applies, for purposes of this subpart, the issue price shall 


“(1) where there is adequate stated interest, the stated princi- 
pal amount, or 

“(2) in any other case, the imputed principal amount. 

“(b) IMPUTED PRINCIPAL AMOUNT.—For A pe oe of this section— 

“(1) IN GENERAL.—Except as provided in paragraph (3), the 
imputed principal amount of any debt instrument shall be equal 
to the sum of the present values of all payments due rent re such 
debt instrument. 

“(2) DETERMINATION OF PRESENT VALUE.—For purposes of 
paragraph (1), the present value of a payment shall be deter- 
mined in the manner provided by tions prescribed by the 


retary— 
“(A) - of the date of the sale or exchange, ani 
“(B) by using a discount rate _ to 120 percent of the 
apolicabie Federal rate, compounded semiannually. 
“(8) FAIR MARKET VALUE RULE IN POTENTIALLY ABUSIVE 
SITUATIONS.— 

“(A) IN GENERAL.—In the case of any potentially abusive 
situation, the imputed principal amount of any debt instru- 
ment received in exchange for propesty shall be the fair 
market value of such property adjusted to take into account 
other copnideenaes involved in the transaction. 

“(B) PoTENTIALLY ABUSIVE SITUATION DEFINED.—For pur- 
poses of subparagraph (A), the term ‘potentially abusive 


situation’ mea 
“@) tax shelter (as defined in section 
6661 bX2XCXid), and 
“(ii) an other situation which, by reason of— 
recent sales transactions, 
“ID pearecranse financing, 
“(IIT) rrmpep with a term in excess of the 
eoonomie life of the property, or 
“(IV) other circumstances, 
= os a type which the Secretary ' specifies by regulations 
having potential for tax avoidance. 
“(c) Dest Sairavigmes To Wuicu Section ApPLies.— 

“(1) In GENERAL.—Except as otherwise provided in this subsec- 
tion, this section shall apply to any debt eer given in 
consideration for the sale or exchange of property if— 

“(A) the stated redemption price at maturity for such 
debt instrument exceeds— 
“(i) where there is adequate stated interest, the 
stated principal amount, or 
(ii) in any other case, the amount, and 
“(B) some or all of the weyments ue under such debt 
instrument are due more 6 months after the date of 
such sale or exchange. 

“(2) ADEQUATE STATED INTEREST. —For purposes of this section, 
there is adequate stated interest with respect to any debt 
instrument if the stated principal amount for such debt instru- 
ment is less than or eae to the testing amount. 
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“(3) TesTING AMOUNT.—For purposes of this section, the term 
testing amount’ means, with respect to any debt instrument, 
the imputed principal amount of such debt instrument which 
would be determined under subsection (b) (including paragraph 
(3) thereof) if a discount rate equal to 110 percent of the 
applicable Federal rate were used. 

“(4) Exceptions.—This section shall not apply to— 
“(A) SALES FOR LESS THAN $1,000,000 OF FARMS BY INDIVID- 
UALS OR SMALL BUSINESSES.— 

“(i) IN GENERAL.—Any debt instrument arising from 
the sale or exchange of a farm (within the meaning of 
section 6420(c)(2))— 

“(I) by an individual, estate, or testamentary 


‘ 


rust, 
“(ID by a corporation which as of the date of tlie 
sale or exchange is a small business corporation (as 
defined in section 1244(c\3)), or 
“(IID by a partnership which as of the date of the 
sale or exchange meets requirements similar to 
those of section 1244(c)(3). 
“(ii) $1,000,000 timrration.—Clause (i) shall apply 
only if it can be determined at the time of the sale or 
exchange that the sales price cannot exceed $1,000,000. 
For purposes of the p ing sentence, all sales and 
exchanges which are part of the same transaction (or a 
series of related transactions) shall be treated as 1 sale 
or exchange. 
“(B) SALES OF PRINCIPAL RESIDENCES.—Any debt instru- 
ment arising from the sale or exchange by an individual of 
his sincinal residence (within the meaning of section 1034). 

“(C) SALES INVOLVING TOTAL PAYMENTS OF $250,000 OR 


“(i) IN GENERAL.—Any debt instrument arising from 
the sale or exchange of property if the sum of the 
or amounts does not exceed $250,000: 

““T) the te amount of the payments due 
under such debt instrument and all other debt 
instruments received as consideration for the sale 


“(I]) the aggregate amount of any other consider- 
ation to be received for the sale or exchange. 
“(ii) CONSIDERATION OTHER THAN DEBT INSTRUMENT 
TAKEN INTO ACCOUNT AT FAIR MARKET VALUE.—For pur- 
of clause (i), any consideration (other than a debt 
instrument) shall be taken into account at its fair 
market value. 
“(iii) AGGREGATION OF TRANSACTIONS.—For pur 
of this subparagraph, all sales and exchanges which are 
part of the same transaction (or a series of related 
transactions) shall be treated as 1 sale or exchange. 

“(D) Desr INSTRUMENTS WHICH ARE PUBLICLY TRADED OR 
ISSUED FOR PUBLICLY TRADED PROPERTY.—Any debt instru- 
ment to which section 1273(b\(3) applies. 

“(E) CERTAIN SALES OF PATENTS.—In the case of any trans- 
fer described in section 1235(a) (relating to sale or exchange 
of patents), any amount contingent on the productivity, use, 
or disposition of the property transferred. 


98 STAT. 539 


Ante, p. 536, 
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“(F) SALES OR EXCHANGES TO WHICH SECTION 483(e) AP- 
Post, p. 553, puigs.—Any debt instrument to the extent section 483(e) 
(relating to certain land transfers between related persons) 

applies to such instrument. 
“(d) DETERMINATION OF APPLICABLE FEDERAL RATE.—For purposes 

of this section— 
“(1) APPLICABLE FEDERAL RATE.— 
“(A) IN GENERAL.— 


“In the case of a debt instrument The applicable Federal rate is: 
with a term of: 


Not over 3 years .........-scesececsesreeseee The Federal short-term rate. 

Over 3 years but not over 9 The Federal mid-term rate. 
years. 

OVE ORI nnn an se ccccassesnsacessestopeses The Federal long-term rate. 


iy ps OF RATES.—Within 15 days after the 
close of — 
“(i) the 6-month period ending on September 30 of 
any calendar year, or 
“(ii) the 6-month period ending on March 31 of any 
calendar year, 
the Secretary shall determine the Federal short-term rate, 
mid-term rate, and long-term rate for such 6-month period. 
“(C) EFFECTIVE DATE OF DETERMINATION.—Any Federal 
rate determined under subparagraph (A) shall— 
“(i) apply during the 6-month period beginning on 
January 1 of the succeeding calendar year in the case 
of ri determination made under subparagraph (B)i), 
an 


“(ii) apply during the 6-month period beginning on 
July 1 of the calendar year in the case of a determina- 
tion made under subparagraph (B)(ii). 

“(D) FEDERAL RATE FOR ANY 6-MONTH PERIOD.—For pur- 
poses of this paragraph— 

“(j) FEDERAL SHORT-TERM RATE.—The Federal short- 
term rate for any 6-month period shall be the rate 
determined by the Secretary based on the average 
market yield (during such 6-month period) on outstand- 
ing marketable obligations of the United States with 
remaining periods to maturity of 3 years or less. 

“(ji) FEDERAL MID-TERM AND LONG-TERM RATES.—The 
Federal mid-term rate and long-term rate shall be 
determined in accordance with the principles of clause 


(i). 

“(2) RATE APPLICABLE TO ANY SALE OR EXCHANGE.—In the case 
of any sale or exchange, the determination of the applicable 
Federal rate shall be made as of the first day on which there is a 
mencing comment in writing for the sale or exchange. 

“(3) OF DEBT INSTRUMENT.—In determining the term of a 
debt instrument for purposes of this subsection, under regula- 
tions prescribed by the Secre , there shall be taken into 
account options to renew or extend. 
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“(a) DEFINITIONS.—F or purposes of this subpart— 
“(1) DEBT INSTRUMENT.— 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘debt instrument’ means a bond, debenture, 
note, or certificate or other evidence of indebtedness. 

“(B) EXCEPTION FOR CERTAIN ANNUITY CONTRACTS.—The 
term ‘debt instrument’ shall not include any annuity con- 
tract to which section 72 applies and which— 

“(i) depends (in whole or in substantial part) on the 
life expectancy of 1 or more individuals, or 

“(ii) is issued by an insurance company subject to tax 
under subchapter L— 

“(1 in a transaction in which there is no consid- 
eration other than cash or another annuity con- 
tract meeting the requirements of this clause, 

“(]) pursuant to the exercise of an election 
under an insurance contract by a_ beneficiary 
thereof on the death of the insured party under 
such contract, or 

“(II1) in a transaction involving a qualified pen- 
sion or employee benefit plan. 

“(2) ISSUE DATE.— 

“(A) PUBLICLY OFFERED DEBT INSTRUMENTS.—In the case of 
any debt instrument which is publicly offered, the term 
‘date of original issue’ means the date on which the issue 
was first issued to the public. 

“(B) ISSUES NOT PUBLICLY OFFERED AND NOT ISSUED FOR 
PROPERTY.—In the case of any debt instrument to which 
section 1273(b)(2) applies, the term ‘date of original issue’ Ante, p. 536, 
means the date on which the debt instrument was sold by 
the issuer. 

“(C) OTHER DEBT INSTRUMENTS.—In the case of any debt 
instrument not described in subparagraph (A) or (B), the 
term ‘date of original issue’ means the date on which the 
debt instrument was issued in a sale or exchange. 

“(3) TAX-EXEMPT OBLIGATION.—The term ‘tax-exempt obliga- 
tion’ means any obligation if— 

“(A) the interest on such obligation is not includible in 
gross income under section 103, or 

“(B) the interest on such obligation is exempt from tax 
(without regard to the identity of the holder) under any 
other provision of law. 

“(4) SPECIAL RULE FOR DETERMINATION OF ISSUE PRICE IN CASE 

OF EXCHANGE OF DEBT INSTRUMENTS IN REORGANIZATIONS.— 

“(A) IN GENERAL.—If— 

(i) any debt instrument is issued pursuant to a plan 
of reorganization (within the meaning of section 
368(a)(1)) for another debt instrument (hereinafter in 
this paragraph referred to as the ‘old debt instrument’), 


an 
“(ii) the amount which (but for this paragraph) would 
be the issue price of the debt instrument so issued is 
less as the adjusted issue price of the old debt instru- 
men 
then the issue price of the debt instrument so issued shall 
be treated as equal to the adjusted issue price of the old 
debt instrument. 
“(B) Derinitions.—For purposes of this paragraph— 
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“() DEBT INSTRUMENT.—The term ‘debt instrument’ 
includes an investment unit. 
“(ii) ADJUSTED ISSUE PRICE.— 
“(LD IN GENERAL.—The adjusted issue price of the 
old debt instrument is its issue price, inc 
the portion of any original issue discount previ- 
ously includible in the gross income of any holder 
(without regard to subsection (a)(6) or (b)(4) of sec- 


Ante, p. 533. wa ‘oe (or the corresponding provisions of prior 
aw)). 

“(II) SPECIAL RULE FOR APPLYING SECTION 

Post, pp. 556, 654. 163(e).—For purposes of section 163(e), the ad- 


justed issue price of the old debt instrument is its 
issue price, increased by any original issue dis- 
count previously allowed as a deduction. 
“(b) TREATMENT OF BORROWER IN THE CASE OF CERTAIN LOANS FOR 
PERSONAL UsE.— 
“(1) SECTIONS 1274 AND 483 NOT TO APPLY.—In the case of the 
obligor under any debt instrument given in consideration for 


Ante, p. 538. the sale or exchange of property, sections 1274 and 483 shall not 
Post, p. 553. apply if such property is personal use property. 
(2) ORIGINAL ISSUE DISCOUNT DEDUCTED ON CASH BASIS IN 


CERTAIN CASES.—In the case of any debt instrument, if— 
“(A) such instrument— 
“(ij) is incurred in connection with the acquisition or 
carrying of personal use property, and 
“(ii) has original issue discount (determined after the 
application of paragreee (1)), and 
“(B) the obligor under such instrument uses the cash 
receipts and disbursements method of accounting, 
Post, pp. 556, 654. notwithstanding section 163(e), the original issue discount on 
such instrument shall be deductible only when paid. 

“(3) PERSONAL USE PROPERTY.—For purposes of this subsection, 
the term ‘personal use property’ means any property substan- 
tially all of the use of which by the taxpayer is not in connection 
with a trade or business of the taxpayer or an activity described 
in section 212. The determination of whether property is de- 
scribed in the preceding sentence shall be made as of the time of 
issuance of the debt instrument. 

“(c) INFORMATION REQUIREMENTS.— 
“(1) INFORMATION REQUIRED TO BE SET FORTH ON INSTRU- 


“(A) IN GENERAL.—In the case of any debt instrument 
having original issue discount, the Secretary may by regu- 
lations require that— 

“(ij) the amount of the original issue discount, and 
“(ii) the issue date, 
be set forth on such instrument. 

“(B) SPECIAL RULE FOR INSTRUMENTS NOT PUBLICLY OF- 
FERED.—In the case of any issue of debt instruments not 
publicly offered, the regulations prescribed under subpara- 
graph (A) shall not require the information to be set forth 
on the debt instrument before any disposition of such in- 
strument by the first buyer. 

“(2) INFORMATION REQUIRED TO BE SUBMITTED TO SECRETARY.— 
In the case of any issue of publicly offered debt instruments 
having original issue discount, the issuer shall (at such time and 
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in such manner as the Secretary shall by regulation prescribe) 
furnish the Secretary the following information: 
“(A) The amount of the original issue discount. 
“(B) The issue date. 
“(C) Such other information with respect to the issue as 
the Recetas | may by regulations a 
ry a ihre of the preceding sentence, any person who makes 
lic offering of Werinoed bonds (or atcipn coupons) shall be 
treated as the issuer of a publicly offered debt instrument 
ving original issue discount. 
ae Exceptions.—This subsection shall not apply to any obli- 
goieee referred to in section 1272(a\2) (relating to exceptions 
m current inclusion of original issue discount). 
(4) CROSS REFERENCE.— 
“For civil penalty for failure to meet requirements of this subsection, 
see section 6706. 

“(d) Recutation AutHoriry.—The Secretary may prescribe regu 
lations providing that where, by reason of varying rates of iedieeet, 
put or call options, indefinite maturities, contingent payments, as- 
sumptions of debt instruments, or other circumstances, the tax 
treatment under this subpart (or section 163(e)) does not carry out 
the purposes of this subpart (or section 163(e)), such treatment shall 
be modified to the extent appropriate to carry out the purposes of 
this subpart (or section 163(e)). 


“Subpart B—Market Discount on Bonds 
“Sec. 1276. Disposition gain representing accrued market discount treated 
as ordinary income. 
“Sec. 1277. Deferral of interest deduction allocable to accrued market dis- 
count. 
“Sec. 1278. Definitions and special rules. 


“SEC. 1276. DISPOSITION GAIN REPRESENTING ACCRUED MARKET DIS- 
COUNT TREATED AS ORDINARY INCOME. 


“(a) ORDINARY INCOME.— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, gain on the disposition of any market discount bond shall 
be treated as ordinary income to the extent it does not exceed 
the accrued market t on such bond. Such gain shall be 

sepiteaent as any other provision of this subtitle. 

“(2) DISPOSITIONS OTHER THAN SALES, ETC.—For purposes of 
paragraph (1), a person disposing of any market discount bond 
in any transaction other than a sale, exchange, or involuntary 
conversion shall be treated as realizing an amount equal to the 
fair market value of the bond. 

“(3) GAIN TREATED AS INTEREST FOR CERTAIN PURPOSES 
Except for purposes of sections 871(a), 881, 1441, 1442, and 6049 
(and such et provisions as may be ng in a 
any amount treated as ordinary income under K pexegran 
shall be treated as interest for pu of this ti 

“(b) AccruED Market Discount.—For purposes “ this section— 

“(1) RATABLE ACCRUAL.—Except as otherwise provided in this 
subsection or subsection (c), the accrued market discount on any 
bond shall be an amount which bears the same ratio to the 
market Tye on such bond as— 

“(A) the number of days which the taxpayer held the 
bond, bears to 


98 STAT. 543 


Ante, p. 533. 


Post, p. 555. 


Post, pp. 556, 
654. 


26 USC 1276. 


98 STAT. 544 


Ante, p. 533. 


PUBLIC LAW 98-369—JULY 18, 1984 


“(B) the number of days after the date the taxpayer 
acquired the bond and up to (and including) the date of its 
maturity. 

‘(2) ELECTION OF ACCRUAL ON BASIS OF CONSTANT INTEREST 
RATE (IN LIEU OF RATABLE ACCRUAL) .— 

“(A) IN GENERAL.—At the election of the taxpayer with 
respect to any bond, the accrued market discount on such 
bond shall be the aggregate amount which would have been 
includible in the gross income of the taxpayer under section 
1272(a) (determined without regard to paragraph (2) there- 
of) with respect to such bond for all periods during which 
the bond was held by the taxpayer if such bond had been— 

“(i) originally issued on the date on which such bond 
was acquired by the taxpayer, 

“(ii) for an issue price equal to the basis of the 
taxpayer in such bond immediately after its 
acquisition. 

“(B) CooRDINATION WHERE BOND HAS ORIGINAL ISSUE DIS- 
count.—In the case of any bond having i 7 es issue 
discount, for purposes of applying subparagraph (A)— 

“(i) the stated redemption price at maturity of such 
ony shall be treated as equal to its revised issue price, 
an 


“(ii) the determination of the portion of the original 
issue discount which would have been includible in the 
gross income of the taxpayer under section 1272(a) 
shall be made under regulations prescribed by the 
Secretary. 

“(C) ELECTION IRREVOCABLE.—An election under subpara- 
graph (A), once made with respect to any bond, shall be 
irrevocable. 


“(c) TREATMENT OF NONRECOGNITION TRANSACTIONS.— Under regu- 
lations Doct by the Secretary— 


TRANSFERRED BASIS PROPERTY.—If a market discount bond 
is transferred in a nonrecognition transaction and such bond is 
transferred basis property in the hands of the transferee, for 
purposes of determining the amount of the accrued market 
discount with respect to the transferee— 

“(A) the transferee shall be treated as having acquired 
the bond on the date on which it was ge por by the 
vice for an amount equal to the basis of the transfer- 
or, ani 

“(B) proper adjustments shall be made for gain recog- 
nized by the transferor on such transfer (and for any origi- 
nal issue discount or market discount included in the gross 
income of the transferor). 

“(2) EXCHANGED BASIS PROPERTY.—If any market discount 
bond is disposed of by the taxpayer in a nonrecognition transac- 
tion and acts it om (1) does not apply to such transaction, any 
accrued market discount determined with respect to the prop- 
erty disposed of to the extent not theretofore treated as ordi- 
nary income under subsection (a)— 

“(A) shall be treated as accrued market discount with 
respect to the exchanged basis property received by the 
taxpayer in such transaction if such property is a market 
discount bond, and 
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“(B) shall be treated as ordinary income on the disposi- 
tion of the exchanged basis property received by the tax- 
payer in such exchange if such property is not a market 
discount bond. 

“(3) PARAGRAPH (1) TO APPLY TO CERTAIN DISTRIBUTIONS BY 
CORPORATIONS OR PARTNERSHIPS.—F or purposes of paragraph (1), 
if the basis of any market discount bond in the hands of a 
transferee is determined under section 334(c), 732(a), or 732(b), 
such property shall be treated as transferred basis property in 
the hands of such transferee. 

“(d) SpeciaL Ruies.—Under regulations prescribed by the 


re’ ——— 
“(1) rules similar to the rules of subsection (b) of section 1245 
shall ap ly for purposes of this section; except that— 
A) paragraph (1) of such subsection shall not apply, and 
“(B) an exchange a ifying under section 354(a), 355(a), 
or 356(a) (determined without regard to subsection (a) of 
this section) shall be treated as an exchange described in 
paragraph (3) of such subsection, and 
“(2) appropriate adjustments shall be made to the basis of any 
property to reflect — ized under subsection (a). 

“(e) Section Nor To Appiy to Marker Discount Bonns IssurD ON 
or Berore DaTE oF ENACTMENT OF SECTION.—This section shall not 
apply to any market discount bond issued on or before the date of 
the enactment of this section. 


“SEC. 1277. DEFERRAL OF INTEREST DEDUCTION ALLOCABLE TO AC- = 26 USC 1277. 
CRUED MARKET DISCOUNT. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the net direct interest expense with respect to any market discount 
bond shall be allowed as a deduction for the taxable year only to the 
extent that such expense exceeds the portion of the market discount 
allocable to the days during the taxable year on which such bond 
was held by the taxpayer (as determined under the rules of section 
1276(b)). Ante, p. 543. 

“(b) DisaLLOWED DEDUCTION ALLOWED FOR LATER YEARS.— 

“(1) ELECTION TO TAKE INTO ACCOUNT IN LATER YEAR WHERE 
NET INTEREST INCOME FROM BOND.— 
“(A) IN GENERAL.—If— 
“(i) there is net interest income for any taxable year 
with respect to any market discount bond, and 
“(ii) the taxpayer makes an election under this sub- 
— with respect to such bond, 
any disallowed interest expense with respect to such bond 
shall be treated as interest paid or accrued by the her sae 
during such taxable year to the extent such disallowed 
interest expense does not exceed the net interest income 
with respect to such bond. 

“(B) DETERMINATION OF DISALLOWED INTEREST EXPENSE.— 
For purposes of subparagraph (A), the amount of the disal- 
lowed interest expense— 

““i) shall be determined as of the close of the preced- 
ing taxable year, and 

‘(ii) shall not include any amount previously taken 
into account under subparagraph (A). 

“(C) NET INTEREST INCOME.—For purposes of this para- 
gaph, the term ‘net interest income’ means the excess of the 
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amount determined under paragraph (2) of subsection (c) 
over “ amount determined under paragraph (1) of subsec- 
tion (c). 

“(2) REMAINDER OF DISALLOWED INTEREST EXPENSE ALLOWED 
FOR YEAR OF DISPOSITION.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amount of the disallowed interest expense 
with respect to any market discount bond shall be treated 
as interest paid or accrued by the taxpayer in the taxable 
year in which such bond is disposed of. 

“(B) NONRECOGNITION TRANSACTIONS.—If any market dis- 
count bond is disposed of in a nonrecognition transaction— 

“(i) the disallowed interest expense with respect to 
such bond shall be treated as interest paid or accrued 
in the year of disposition only to the extent of the 
amount of gain recognized on such disposition, and 

“(i) the disallowed interest expense with respect to 
such property (to the extent not so treated) shall be 
treated as disallowed interest expense— 

“(I) in the case of a transaction described in 
Ante, p. 548. section 1276(c)\(1), of the transferee with respect to 
the transferred basis property, or 
“(II) in the case of a transaction described in 
section 1276(c\2), with respect to the exchanged 
basis property. 

‘(C) DISALLOWED INTEREST EXPENSE REDUCED FOR 
AMOUNTS PREVIOUSLY TAKEN INTO ACCOUNT UNDER PARA- 
GRAPH 1.—For purposes of this paragraph, the amount of 
the disallowed interest expense shall not include any 
amount previously taken into account under paragraph (1). 

“(3) DISALLOWED INTEREST EXPENSE.—F or purposes of this sub- 
section, the term ‘disallowed interest expense’ means the aggre- 
gate amount disallowed under subsection (a) with respect to the 
market discount bond. 

“(c) Net Direct INTEREST EXxPENsE.—For purposes of this section, 
the term ‘net direct interest expense’ means, with respect to any 
market discount bond, the excess (if any) of— 

“(1) the amount of interest paid or accrued during the taxable 
year on indebtedness which is incurred or continued to pur- 
chase or carry such bond, over 

“(2) the agerega ate amount of interest (including original issue 
discount) includible in gross income for the taxable year with 
respect to such bond. 

In the case of any financial institution to which section 585 or 593 
applies, the Getartetreting of whether interest is described oe 
graph (1) shall be made under principles similar to the principles of 
section 291(e)(1)B)ii). Under rules similar to the rules of section 

Post, p. 574. 265(5), short sale expenses shall be treated as interest for purposes of 
determining net direct interest expense. 

“(d) SpeciaL Rute ror GAIN RECOGNIZED ON DISPOSITION OF 

Discount Bonps IssuED ON OR BEFORE DATE oF ENACTMENT 
or Section.—In the case of a market discount bond issued on or 
before the date of the enactment of this section, any gain recogni: 
by the taxpayer on any disposition of such bond 1 be treated as 
ordinary income to the extent the amount of such gain does not 
exceed the amount allowable with respect to such bond under 
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ection (bX2) for the taxable year in which such bond is disposed 
of. 


“SEC. 1278. DEFINITIONS AND SPECIAL RULES. 26 USC 1278. 


“(a) In GENERAL.—For purposes of this part— 
“(1) MARKET DISCOUNT BOND.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘market discount bond’ means any bond 

having market discount. 
“(B) Exceptions.—The term ‘market discount bond’ shall 

not include— 

“(j) SHORT-TERM OBLIGATIONS.—Any obligation with a 
fixed maturity date not exceeding 1 year from the date 


of issue. 
“(ii) TAX-EXEMPT OBLIGATIONS.—Any tax-exempt obli- 

gation (as defined in section 1275(a\8)). Ante, p. 540. 
“(iii) UNITED STATES SAVINGS BONDS.—Any United 

States savings bond. 


“(iv) INSTALLMENT OBLIGATIONS.—Any installment 
obligation to which section 453B applies. 
“(2) MARKET DISCOUNT.— 

“(A) IN GENERAL.—The term ‘market discount’ means the 
excess (if any) of— 

“(i) the stated redemption price of the bond at matu- 
rity, over 

“(ii) the basis of such bond immediately after its 
acquisition by the taxpayer. : 

“(B) CoORDINATION WHERE BOND HAS ORIGINAL ISSUE DIS- 
counT.—In the case of any bond having original issue 
discount, for purposes of subparagraph (A), the stated re- 
demption price of such bond at maturity shall be treated as 
equal to its revised issue price. 

‘“(C) De MINIMIS RULE.—If the market discount is less 
than % of 1 percent of the stated redemption price of the 
bond at maturity multiplied by the number of complete 
years to maturity (after the taxpayer acquired the bond), 
then the market discount shall be considered to be zero. 

(3) Bonp.—The term ‘bond’ means any bond, debenture, 
note, certificate, or other evidence of indebtedness. 

“(4) REVISED ISSUE PRICE.—The term ‘revised issue price’ 
means of the sum of— 

“(A) the issue price of the bond, and 

“(B) the aggregate amount of the original issue discount 
includible in the gross income of all holders for periods 
before the acquisition of the bond by the taxpayer (deter- 
mined without regard to section 1272 (a\(6) or (b)4)). Ante, p. 533. 

“(5) ORIGINAL ISSUE DISCOUNT, ETC.—The terms ‘original issue 
discount’, ‘stated redemption price at maturity’, and ‘issue 
price’ have the respective meanings given such terms by sub- 
part A of this part. 

“(b) Etection To IncLupE Market Discount CURRENTLY.— 

“(1) IN GENERAL.—If the taxpayer makes an election under 
this subsection— 

“(A) sections 1276 and 1277 shall not apply, and Ante, pp. 543, 

“(B) market discount on any market discount bond shall 545. 
be included in the gross income of the taxpayer for the 
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taxable years to which it is attributable (as determined 
Ante, p. 543. under the rules of subsection (b) of section 1276). 
Except for purposes of sections 871(a), 881, 1441, 1442, and 6049 
(and such other provisions as may be specified in regulations), 
any amount included in gross income under subparagraph (B) 
shall be treated as interest for Pop are of this title. 

“(2) ScopE OF ELECTION.—An election under this subsection 
shall apply to all market discount bonds acquired by the tax- 
payer on or after the 1st day of the 1st taxable year to which 
such election applies. 

“(3) PERIOD TO WHICH ELECTION APPLIES.—An election under 
this subsection shall apply to the taxable year for which it is 
made and for all subsequent taxable years, unless the yer 
ones the consent of the Secretary to the revocation of such 
election. 

“(c) REGuLATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this subpart. 


“Subpart C—Discount on Short-Term Obligations 


“Sec. 1281. Current inclusion in income of discount on certain short-term 


igations. 
“Sec. 1282. Deferral of interest deduction allocable to accrued discount. 
“Sec. 1283. Definitions and special rules. 
26 USC 1281. “SEC. 1281. CURRENT INCLUSION IN INCOME OF DISCOUNT ON CERTAIN 
SHORT-TERM OBLIGATIONS. 


“(a) In GENERAL.—In the case of any short-term obligation to 
which this section applies, for pace of this title, there shall be 
included in the gross income of the holder an amount equal to the 
sum of the daily portions of the acquisition discount for each day 
during the taxable year on which such holder held such obligation. 

“(b) SHort-TERM OBLIGATIONS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—This section shall apply to any short-term 
obligation which— 
“(A) is held by a taxpayer using an accrual method of 
accounting, . 
“(B) is held primarily for sale to customers in the ordi- 
nary course of the taxpayer’s trade or business, 
“(C) is held by a bank (as defined in section 581), 
“(D) is held by a regulated investment company or a 
common trust fund, or 
“(E) is identified by the taxpayer under section 1256(e)(2) 
as being part of a hedging transaction. 
“(2) TREATMENT OF OBLIGATIONS HELD BY PASS-THRU 


“(A) IN GENERAL.—This section shall apply also to— 

“(i) any short-term obligation which is held by a pass- 
thru entity which is formed or availed of for purposes 
of avoiding the provisions of this section, and 

“(ii) any short-term obligation which is acquired by a 
pass-thru entity (not described in clause (i)) during the 
required accrual period. 

“(B) REQUIRED ACCRUAL PERIOD.—For purposes of sub- 
paragraph (A), the term ‘required accrual period’ means the 


“i which begins with the first taxable year for 
which the ownership test of subparagraph (C) is met 
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_ respect to the pass-thru entity (or a predecessor), 
an 
“(ii) which ends with the first taxable year after the 
taxable year referred to in clause (i) for which the 
ownership test of subparagraph (C) is not met and with 
respect to which the Secretary consents to the termina- 
tion of the required accrual period. 

“(C) OWNERSHIP TEST.—The ownership test of this sub- 
paragraph is met for any taxable year if, on at least 90 days 
during the taxable year, 20 percent or more of the value of 
the interests in the pass-thru entity are held by persons 
described in paragraph (1) or by other pass-thru entities to 
which subparagraph (A) applies. 

“(D) Pass-THRU ENTITY.—The term ‘pass-thru entity’ 
means any partnership, S corporation, trust, or other pass- 
thru entity. 

“(c) Cross REFERENCE.— 
“For special rules limiting the application of this section to original 


issue discount in the case of nongovernmental obligations, see section 
1283(e). 


“SEC. 1282. DEFERRAL OF INTEREST DEDUCTION ALLOCABLE TO AC- 
CRUED DISCOUNT. 


“(a) GENERAL RuLeE.—Except as otherwise provided in this section, 
the net direct interest expense with respect to any short-term 
obligation shall be allowed as a deduction for the taxable year only 
to the extent that such expense exceeds the sum of the daily 
portions of the acquisition discount for each day during the taxable 
year on which the taxpayer held such obligation. 

“(b) Section Nor To Appty To OBLIGATIONS TO WuHicH SECTION 
1281 AppLiEs.— 

“(1) IN GENERAL.—This section shall not apply to any short- 
term obligation to which section 1281 applies. 

“(2) ELECTION TO HAVE SECTION 1281 APPLY TO ALL OBLIGA- 
TIONS.— 

“(A) IN GENERAL.—A taxpayer may make an election 
under this paragraph to have section 1281 apply to all 
short-term obligations acquired by the taxpayer on or after 
the < day of the Ist taxable year to which such election 
applies. 

‘(B) PeRIop TO WHICH ELECTION APPLIES.—An election 
under this paragraph shall apply to the taxable year for 
which it is made and for all subsequent taxable years, 
unless the taxpayer secures the consent of the Secretary to 
the revocation of such election. 

“(c) CertTAIn Rutes Mape AppLicABLe.—Rules similar to the rules 
of subsections (b) and (c) of section 1277 shall apply for purposes of 
this section. 

“(d) Cross REFERENCE.— 

“For special rules limiting the application of this section to original 


—_ — in the case of nongovernmental obligations, see section 
c). 


“SEC, 1283. DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this subpart— 
“(1) SHORT-TERM OBLIGATION.— 


98 STAT. 549 


26 USC 1282. 


Ante, p. 548. 


Ante, p. 545. 


26 USC 1283. 


98 STAT. 550 


Ante, p. 540. 


Ante, p. 536. 


Ante, p. 532. 
Ante, pp. 548, 
549. 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘short-term obligation’ means any bond, de- 
benture, note, certificate, or other evidence of indebtedness 
which has a fixed maturity date not more than 1 year from 
the date of issue. 

“(B) EXCEPTIONS FOR TAX-EXEMPT OBLIGATIONS.—The term 
‘short-term obligation’ shall not include any tax-exempt 
obligation (as defined in section 1275(a\(3)). 

(2) ACQUISITION DISCOUNT.—The term ‘acquisition discount’ 
means the excess of— 

“(A) the stated redemption price at maturity (as defined 
in section 1273), over 

“(B) the taxpayer’s basis for the obligation. 

“(b) Day Portion.—For p' of this subpart— 

“(1) RaTABLE ACCRUAL.—Except as otherwise provided in this 
subsection, the daily portion of the acquisition discount is an 
amount equal to— 

“(A) the amount of such discount, divided by 

“(B) the number of days after the day on which the 
taxpayer acquired the obligation and up to (and including) 
the day of its maturity. 

“(2) ELECTION OF ACCRUAL ON BASIS OF CONSTANT INTEREST 
RATE (IN LIEU OF RATABLE ACCRUAL) .— 

“(A) IN GENERAL.—At the election of the taxpayer with 
respect to any obligation, the daily portion of the acquisi- 
tion discount for any day is the portion of the acquisition 
discount accruing on such day determined (under regula- 
tions prescribed by the Secretary) on the basis of— 

“(j) the taxpayer’s yield to maturity based on the 
taxpayer's cost of neg the obligation, and 
“(ii) compounding daily. 

“(B) ELECTION IRREVOCABLE.—An election under subpara- 

graph (A), once made with respect to any obligation, shall 
irrevocable. 
“(c) SPECIAL RULES FOR NONGOVERNMENTAL OBLIGATIONS.— 

“(1) IN GENERAL.—In the case of any short-term obligation 
which is not a short-term Government obligation (as defined in 
section 1271(aX8\B))— 

“(A) sections 1281 and 1282 shall be applied by taking 
into account original issue discount in lieu of acquisition 
discount, and 

“(B) appropriate adjustments shall be made in the appli- 
cation of subsection (b) of this section. 

“(2) ELECTION TO HAVE PARAGRAPH (1) NOT APPLY.— 

“(A) IN GENERAL.—A taxpayer may make an election 
under this paragraph to have paragraph (1) not apply to all 
obligations acquired by the taxpayer on or after the first 
day of the first taxable year to which such election applies. 

‘(B) PERIOD TO WHICH ELECTION APPLIES.—An election 
under this peregrare shall apply to the taxable year for 
which it is made and for all subsequent taxable years, 
unless the taxpayer secures the consent of the Secretary to 
the revocation of such election. 

“(d) OrHER SpectaL RuLEs.— 

“(1) Basis ADJUSTMENTS.—The basis of any short-term obliga- 
tion in the hands of the holder thereof shall be increased by the 
amount included in his gross income pursuant to section 1281. 
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‘(2) DOUBLE INCLUSION IN INCOME NOT REQUIRED.—Section 
1281 shall not require the inclusion of any amount previously 
includible in gross income. 

“(3) COORDINATION WITH OTHER PROVISIONS.—Section 454(b) 
and section 1271(a\(3) shall not apply to any short-term obliga- 
tion to which section 1281 applies. 


“Subpart D—Miscellaneous Provisions 


“Sec. 1286. Tax treatment of stripped bonds. 
“Sec, 1287. Denial of an oo treatment for gains on certain obligations 
not in registered form. 
“Sec. 1288. Treatment of original issue discount on tax-exempt obligations. 
“SEC. 1286. TAX TREATMENT OF STRIPPED BONDS. 


“(a) INCLUSION IN INCOME AS IF BonD AND Coupons WERE ORIGI- 
NAL Issue Discount Bonps.—If any person purchases after July 1, 
1982, a stripped bond or a strip coupon, then such bond or 
coupon while held by such purchaser (or by any other person whose 
basis is determined by reference to the basis in the hands of such 
purchaser) shall be treated for purposes of this part as a bond 
originally issued on the purchase date and having an original issue 
discount equal to the excess (if any) of— 

“(1) the stated redemption price at maturity (or, in the case of 
coupon, the amount payable on the due date of such coupon), 


over 
“(2) such bond’s or coupon’s ratable share of the purchase 

price. 
For purposes of paragraph (2), ratable shares shall be determined on 
the basis of their respective fair market values on the date of 


pure : 

“(b) Tax TREATMENT OF PERSON STRIPPING Bonp.—For purposes of 
this subtitle, if any person pee 1 or more coupons from a bond and 
after July 1, 1982, disposes of the bond or such coupon— 

“(1) such person shall include in gross income an amount 
equal to the interest accrued on such bond while held by such 
person and before the time that such coupon or bond was 
dis of (to the extent such interest has not theretofore been 
included in such person’s gross income), 

(2) the basis of the bond and coupons shall be increased b 
the amount of the accrued interest described in paragraph (1), 

“(3) the basis of the bond and coupons immediately before the 
disposition (as adjusted pursuant to paragraph (2)) shall be 
allocated among the items retained by such person and the 
items disposed of by such person on the basis of their respective 
fair market values, and 

“(4) for purposes of subsection (a), such person shall be treated 
as having purchased on the date of such disposition each such 
item which he retains for an amount equal to the basis allocated 
to such item under ph (3). 

A rule similar to the rule of ey ey (4) shall apply in the case of 
es person whose basis in any bond or i is determined by 
seeronce to the Papa.ef, ie person descri in the preceding 
sentence. 

“(c) RETENTION OF Existinc Law For StripPED BONDS PURCHASED 
Berore Juty 2, 1982.—If a bond issued at any time with interest 
coupons— 


98 STAT. 551 


Ante, p. 548. 


Ante, p. 532. 


26 USC 1286. 


98 STAT. 552 


Ante, p. 582. 


Ante, p. 540. 


Ante, p. 536. 


Ante, p. 533. 


26 USC 1287. 
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“(1) is pupahaned after August 16, 1954, and before January 1, 
1958, and the purchaser does not receive all the coupons which 
first become payable more than 12 months after the date of the 
purchase, or 

“(2) is purchased after December 31, 1957, and before July 2, 
1982, and the purchaser does not receive all the coupons which 
first become payable after the date of the purchase, 

then the gain on the sale or other disposition of such bond by such 
purchaser (or by a person whose basis is determined by reference to 
the basis in the hands of such purchaser) shall be considered as 
ordinary income to the extent that the fair market value (deter- 
mined as of the time of the purchase) of the bond with coupons 
attached exceeds the purchase price. If this subsection and section 
1271(a(2A) apply with respect to gain realized on the sale or 
exchange of any evidence of indebtedness, then section 1271(a)(2)(A) 
shall apply with respect to that part of the gain to which this 
subsection does not apply. 

“(d) SpectaL Rues ror Tax-Exempt OBiiGATIONS.—In the case of 
any tax-exempt obligation (as defined in section 1275(a\(3))— 

“(1) subsections (a) and (b)(1) shall not apply, 

(2) the rules of subsection (b\4) shall apply for purposes of 
subsection (c), and 

“(3) subsection (c) shall be applied without regard to the 
requirement that the bond be purchased before July 2, 1982, 

“(e) DEFINITIONS AND SPECIAL Rutes.—For purposes of this 
section— 

“(1) Bonp.—The term ‘bond’ means a bond, debenture, note, 
or certificate or other evidence of indebtedness. 

“(2) SrRIPPED BOND.—The term ‘stripped bond’ means a bond 
issued at any time with interest coupons where there is a 
separation in ownership between the bond and any coupon 
which has not yet become payable. 

“(3) StRIPPED COUPON.—The term ‘stripped coupon’ means 
any coupon relating to a stripped bond. 

(4) STATED REDEMPTION PRICE AT MATURITY.—The term 
‘stated redemption price at maturity’ has the meaning given 
such term by section 1273(a\(2). 

“(5) Courpon.—The term ‘coupon’ includes any right to receive 
interest on a bond (whether or not evidenced by a coupon). This 
paragraph shall apply for purposes of subsection (c) only in the 
case of purchases after July 1, 1982. 

“(6) PurncHASE.—The term ‘purchase’ has the meaning given 
such term by section 1272(d)(1). 

“(f) REGULATION AuTHORITY.—The Secretary may prescribe regu- 
lations providing that where, by reason of varying rates of interest, 
put or call options, or other circumstances, the tax treatment under 
this section does not accurately reflect the income of the holder of a 
stripped coupon or stripped bond, or of the person disposing of such 
bond or coupon, as the case may be, for any period, such treatment 
shall be modified to require that the proper amount of income be 
included for such period. 


“SEC. 1287. DENIAL OF CAPITAL GAIN TREATMENT FOR GAINS ON CER- 
TAIN OBLIGATIONS NOT IN REGISTERED FORM. 


“(a) IN GENERAL.—If any registration-required obligation is not in 
registered form, any gain on the sale or other disposition of such 
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obligation shall be treated as ordinary income (unless the issuance 
of such obligation was subject to tax under section 4701). 
“(b) DEFINITIONS.—For purposes of subsection (a)— 

“(1) REGISTRATION-REQUIRED OBLIGATION.—The term ‘registra- 
tion-required obligation’ has the meaning given to such term by 
section 163(f)(2) except that clause (iv) of subparagraph (A), and 
subparagraph (B), of such section shall not apply. 

“(2) REGISTERED FORM.—The term ‘registered form’ has the 
same meaning as when used in section 163(f). 


“SEC. 1288. TREATMENT OF ORIGINAL ISSUE DISCOUNT ON TAX-EXEMPT 
OBLIGATIONS. 


“(a) GENERAL RuLe.—Original issue discount on any tax-exempt 
obligation shall be treated as accruing— 

“(1) for purposes of section 163, in the manner provided by 
section 1272(a) (determined without regard to paragraph (6) 
thereof), and 

“(2) for purposes of determining the adjusted basis of the 
holder, in the manner provided by section 1272(a) (determined 
with regard to paragraph (6) thereof). 

“(b) DeFmniTIONS AND SpeEciAL RuLes.—For purposes of this 
section— 

“(1) ORIGINAL ISSUE DISCOUNT.—The term ‘original issue dis- 
count’ has the meaning given to such term by section 1273(a) 
without regard to paragraph (8) eaaep? _ sory ne section 483 
or 1274, under regulations prescribed by the Secretary, appro- 
priate adjustments shall be made to the ‘applicable Federal rate 
to take into account the tax exemption for interest on the 
obligation. 

“(2) TAX-EXEMPT OBLIGATION.—The term ‘tax-exempt obliga- 
tion’ has the meaning given to such term by section 1275(a\(3). 

“(3) SHORT-TERM OBLIGATIONS.—In apply! this section to 
obligations with maturity of 1 year or | es similar to the 
rules of section 1283(b) shall app’ 

(b) AMENDMENT OF SECTION 483. ae 483 (relating to interest 
on certain deferred payments) is amended to read as follows: 


“SEC. 483. INTEREST ON CERTAIN DEFERRED PAYMENTS. 


“(a) AMouNT ConsTITUTING INTEREST.—For purposes of this title, 

in the case of any payment— 
“(1) under any contract for the sale or exchange of any 
property, an 
“(2) to which this section applies, 
there shall be treated as interest that portion of the total unstated 
interest under such contract which, as determined in a manner 
consistent with the method of computing interest under section 
1272(a), is properly allocable to such payment. 

“(b) Tora, Unstatep InrerEst.—For purposes of this section, the 
term ‘total unstated interest’ means, with respect to a contract for 
the sale or exchange of property, an amount equal to the excess of— 

“(1) the sum of the payments to which this section applies 
which are due under the contract, over 

“(2) the sum of the present values of such payments and the 

present values of any interest payments due under the contract. 

For purposes of the preceding sentence, the present value of a 

payment shall be dstermined under the rules of section 1274(b)(2) 
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using a discount rate equal to 120 percent of the applicable Federal 
Ante, p. 538. rate determined under section 1274(d). 
“(c) PAYMENTS TO WHICH SUBSECTION (a) APPLIES.— 

“(1) IN GENERAL.—Except as provided in subsection (d), this 
section shall apply to any payment on account of the sale or 
exchange of property which constitutes part or all of the sales 
price and which is due more than 6 months after the date of 
such sale or exchange under a contract— 

“(A) under which some or all of the payments are due 
more than 1 year after the date of such sale or exchange, 
an 


“(B) under which, using a discount rate equal to 110 
percent of the applicable Federal rate determined under 
section 1274(d), there is total unstated interest. 

“(2) TREATMENT OF OTHER DEBT INSTRUMENTS.—For purposes 
of this section, a debt instrument of the purchaser which is 
given in consideration for the sale or exchange of property shall 
not be treated as a payment, and any payment due under such 
debt instrument shall be treated as due under the contract for 
the sale or exchange. 

“(3) DEBT INSTRUMENT DEFINED.—For purposes of this subsec- 
tion, the term ‘debt instrument’ has the meaning given such 

Ante, p. 540. term by section 1275(a)(1). 
“(d) EXCEPTIONS AND LIMITATIONS.— 

“(1) COORDINATION WITH ORIGINAL ISSUE DISCOUNT RULES.— 
This section shall not apply to any debt instrument to which 

Ante, p. 533. section 1272 applies. 

“(2) SALES PRICES OF $3,000 OR LESS.—This section shall not 
apply to any payment on account of the sale or exchange of 
property if it can be determined at the time of such sale or 
exchange that the sales price cannot exceed $3,000. 

(3) CARRYING CHARGEs.—In the case of the purchaser, the tax 
air of amounts paid on account of the sale or exchange of 

rty shall be made without regard to this section if any 
oe amounts are treated under section 163(b) as if they 
included interest. 

“(4) CERTAIN SALES OF PATENTS.—In the case of any transfer 
described in section 1235(a) (relating to sale or exchange of 
patents), this section shall not apply to any amount contingent 
on the productivity, use, or disposition of the property 
transferred. 

“(e) INTEREST RATES IN CASE OF SALES OF PRINCIPAL RESIDENCES OR 
Farm LANpDs.— 

“(1) IN GENERAL.—In the case of any debt instrument arising 
from a sale or exchange to which this subsection applies, subsec- 
tions (b) and (c)(1)(B) shall be applied by using, in lieu of the 
discount rates determined under such subsections, discount 
rates determined under subsections (b) and (c)(1), respectively, of 
this section as it was in effect before the amendments made by 

Ante, p. 494. the Tax Reform Act of 1984. 

“(2) SALES OR EXCHANGES TO WHICH SUBSECTION APPLIES.—This 
subsection shall apply— 

*(A) to any sale or exchange by an individual of his 
ah Bi residence (within the meaning of section 1034), 
an 
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“(B) to any sale or exchange by a person of land used by 
such person as a farm (within the meaning of section 
6420(cX2)). 

“(3) Limrration.—P. ph (1) shall apply to any sale or 
exchange by an individual of his principal residence (within the 
meaning of section 1034), only to the extent the purchase price 
of such residence does not exceed $250,000. For purposes of the 

receding sentence, the purchase price of a residence shall be 
letermined without regard to this section. 

“(f) MaximuM Rare OF INTEREST ON CERTAIN TRANSFERS OF LAND 


count rate used in determining the total unstated interest rate 
under subsection (b) shall not exceed 7 percent, compounded 
semiann’ 


y. 

“(2) QUALIFIED SALE.—For purposes of this subsection, the 
term ‘qualified sale’ means asf sale or exchange of land by an 
individual to a member of such individual’s family (within the 
meaning of section 267(c)4)). 

*(3) $500,000 LIMITATION.—Paragraph (1) shall not apply to 
any qualified sale between individuals made during any calen- 
dar year to the extent that the sales price for such sale (when 
added to the aggregate sales price for prior qualified sales 
Peron such individuals during the calendar year) exceeds 


Re iptenaeesiai ALIEN Haale hy ng he ge 

not apply to any sale or exchange if any party to suc e or 
exchange is a nonresident alien individual. 

J “(g) a se coesee ge a ae ae regula- 

jons as may be necessary or appropria carry out the purposes 

of this section including regulations providing for the application of 

this section in the case of— 

“() any contract for the sale or exchange of tir spd under 
which the liability for, or the amount or due date of, a payment 
cannot be determined at the time of the sale or exchange, or 

“(2) any change in the liability for, or the amount or due date 
of, any payment (including interest) under a contract for the 
sale or exc of property. 

“(h) Cross REFERENCE.— 
“For special rules in the case of the borrower under certain loans for 

personal use, see section 1275(b).” Ante, p, 540, 

(c) PENALTY FoR FarturE To Meet INFORMATION REQUIREMENTS.— 

(1) IN GENERAL.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof 
the following new section: 


“SEC. 6706. ORIGINAL ISSUE DISCOUNT INFORMATION REQUIREMENTS. 26 USC 6706. 


“(a) FarLurE To SHow INFORMATION ON Dest INSTRUMENT.—In Penalty. 
the case of a failure to set forth on a debt instrument the informa- 
tion _—- to be set forth on such instrument under section 
1275(cX1), unless it is shown that such failure is due to reasonable Ante, p. 540. 
cause and not to willful neglect, the issuer shall pay a penalty of $50 
for each instrument with respect to which such a failure exists. 

“(b) Famure To Furnish INFORMATION TO SECRETARY.—Any Penalty. 
issuer who fails to furnish information required under section 
1275(cX2) with respect to any issue of debt instruments on the date 
prescribed therefor (determined with regard to any extension of 
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time for filing) shall pay a penalty equal to 1 percent of the 
aggregate issue price of such issue, unless it is shown that such 
failure is due to reasonable cause and not willful neglect. The 
amount of the penalty imposed under the preceding sentence with 
respect to any issue of debt instruments shall not exceed $50,000 for 
such issue. 

“(c) Dericiency Procepures Not To Appity.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for subchap- 
ter B of chapter 68 is amended by adding at the end thereof the 
following new item: 


“Sec. 6706. Original issue discount information requirements.” 


SEC. 42. TECHNICAL AND CONFORMING AMENDMENTS RELATED TO 
ORIGINAL ISSUE DISCOUNT CHANGES. 


(a) IN GENERAL.— 

(1) Sections 1232, 1232A, and 1232B are hereby repealed. 

(2) Clause (i) of section 103A()(2\C) (defining yield on the 
issue) is amended by striking out “section 1232(b)(2)” and insert- 
ing in lieu thereof “sections 1273(b) and 1274”. 

(3) Subsection (e) of section 163 (relating to original issue 
discount) is amended to read as follows: 

“(e) Or1GINAL Issue Discount.— 

“(1) IN GENERAL.—In the case of any debt instrument issued 
after July 1, 1982, the portion of the original issue discount with 
respect to such debt instrument which is allowable as a deduc- 
tion to the issuer for any taxable year shall be equal to the 
aggregate daily — of the original issue discount for days 
during such taxable year. 

“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) DEBT INSTRUMENT.—The term ‘debt instrument’ has 
the meaning given such term by section 1275(a)(1). 

“(B) DaiLty portions.—The daily portion of the original 
issue discount for any day shall be determined under sec- 
tion 1272(a) (without regard to paragraph (6) thereof and 
without regard to section 1273(a\(3)). 

“(8) Exceptions.—This subsection shall not apply to any debt 
instrument described in— 

“(A) subparagraph (D) of section 1272(a\(2) (relating to 
— issued by natural persons before March 2, 1984), 


an 
“(B) subparagraph (E) of section 1272(a\(2) (relating to 
loans between natural persons). 
(4) CROSS REFERENCES.— 
“For provision relating to deduction of original issue discount on tax- 
exempt obligation, see section 1288. 


“For special rules in the case of the borrower under certain loans for 
personal use, see section 1275(b).” 


(4) Paragraph (3) of section 165(j) (relating to denial of deduc- 
tions for losses on certain obligations not in registered form) is 
amended by striking out “subsection (d) of section 1232” and 
inserting in lieu thereof ‘section 1287”. 
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(5) Paragraph (1) of section 249(b) (relating to limitation on 26 USC 249. 
deduction of bond premium on repurchase) is amended by strik- 
ing out “section 1232(b)” and inserting in lieu thereof “sections 
6) Parag raph i) f 405(d) (rel taxability of 

(6) Paragrap of section relating to ility of 26 USC 405. 
beneficiary of qualified bond purchase ne) is maxsted. by 
striking out “section 1232 (relating to bonds and other evidences 
of indebtedness)” and inserting in lieu thereof “section 1271 
(relating to treatment of amounts received on retirement or sale 
or exchange of debt instruments)”. 

(7) Paragraph (1) of section 409(b) (relating to income tax 26 USC 409. 
treatment of bonds) is amended by striking out “section 1232 Pst, p. 852. 
(relating to bonds and other evidences of indebtedness)” and 
inserting in lieu thereof “section 1271 (relating to treatment of 
amounts received on retirement or sale or exchange of debt 
instruments)”. 

(8) Paragraph (8) of section 811(b) (relating to amortization of Post, p. 740. 
premium and accrual of discount), as amended by this Act, is 
amended by striking out “section 1232(b)” and inserting in lieu 
thereof “section 1273”. 

(9) Subparagraph (A) of section 871(a\(1) (relating to income 26 USC 871. 
other than capital gains) is amended by striking out “section 
1232(b)” and inserting in lieu thereof “section 1273”. 

(10) Paragraph (1) of section 881(a) (relating to imposition of 26 USC 8381. 
tax) is amended by striking out “section 1232(b)” and inserting 
in lieu thereof “section 1273”. 

(11) Subsection (b) of section 1037 (relating to application of 26 USC 1037. 
section 1232) is amended— 

(A) by striking out “section 1232(a)(2\B)” tn paragraph (1) 
and inserting in lieu thereof “section 1271(cX2)’, 

(B) by striking out “section 1232” in paragraphs (1) and 
(2) and inserting in lieu thereof “subpart A of part V of 
subchapter P”’, and 

(C) by striking out “Section 1232” in the subsection 
heading and inserting in lieu thereof “Oriatnau Issue Dis- 
COUNT RULES’. 

(12) Subsection (h) of section 1351 (relating to special rule for 26 USC 1351. 
evidences of indebtedness) is amended by striking out “section 
1232(a\(2)” and inserting in lieu thereof “‘section 1273(a)’. 

(13) Subsection (b) of section 1441 (relating to withholding of 26 USC 1441. 
tax on nonresident alien) is amended by amg | out “section 
1232(b)” and inserting in lieu thereof “section 1273”. 

(14) Paragraph (6) of section 6049(d) (relating to treatment of 26 USC 6049. 
original issue abo unt) is amended— 

(A) by striking out “section 1232A” each place it appears 
a ral acs (A) and inserting in lieu thereof “section 

, an 

(B) by striking out ‘section 1232(bX1)” and inserting in 

lieu thereof “section 1273(a)’. 
(b) CLERICAL AMENDMENTS.— 

(1) The table of parts for subchapter P of chapter 1 is amended 
by adding at the end thereof the following new item: 

“Part V. Special rules for bonds and other debt instruments.” 

(2) The table of sections for part IV of subchapter P of chapter 


1 is amended by striking out the items relating to sections 1232, 
1232A, and 1232B. 
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SEC. 43. TECHNICAL AND CONFORMING AMENDMENTS RELATED TO 
TREATMENT OF MARKET DISCOUNT AND ACQUISITION DIS- 


COUNT. 
(a) ae OF SUBSTITUTED Basis PROPERTY; Etc.— 
97 Stat. 379. (1) IN GENERAL.—Section 7701(a) (relating to definitions) is 
26 USC 7701. oneneaia adding at the end thereof the following new 


(42) Bomendtes BASIS PROPERTY.—The term ‘substituted 

basis property’ means property which is— 
“(A) transferred basis property, or 
“(B) exchanged basis property. 

“(43) TRANSFERRED BASIS PROPERTY.—The term ‘transferred 
basis property’ means property having a basis determined 
under any provision of subtitle A (or under any corresponding 
provision of prior income tax law) providing that the basis shall 
be determined in whole or in part by reference to the basis in 
the hands of the donor, grantor, or other transferor. 

“(44) EXCHANGED BASIS PROPERTY.—The term ‘exchanged basis 
property’ means property having a basis determined under any 
provision of subtitle A (or under any corresponding provision of 
prior income tax law) providing that the basis shall be deter- 
mined in whole or in part by reference to other property held at 
any time by the person for whom the basis is to be determined. 

(45) NONRECOGNITION TRANSACTION.—The term ‘nonrecogni- 
tion transaction’ means any disposition of property i in a transac- 
tion in which gain or loss is not recognized in whole or in part 


for purposes of subtitle A.” 

26 USC 1016. (2) TECHNICAL AMENDMENT.—Subsection (b) of section 1016 is 
amended by striking out the last sentence. 

26 USC 7805. (b) Etections Mape In MANNER PRESCRIBED BY SECRETARY.— 


Section 7805 (relating to rules and regulations) is amended by 
pres at the end thereof the following new subsection: 
“(d) oF MAKING ELECTIONS PRESCRIBED BY SECRETARY.— 
Except to the extent otherwise provided by this title, any election 
under this title shall be made at such time and in such manner as 
the Secretary shall by regulations or forms prescribe.” 
(c) OTHER TECHNICAL AMENDMENTS.— 
26 USC 341. (1) Paragraph (12) of section eee (related to nonapplication 
of section 1254(a)) is amended by striking out “and 1254(a)” and 
inserting in lieu thereof ‘1254(a), and 1276(a)”. 
26 USC 453B. (2) Paragraph (2) of section 453B(d) (relating to liquidations to 
which section 337 applies) is amended by striking out “or 
1254(a)” and inserting in lieu thereof “1954(a), or 1276(a)”. 
26 USC 751. (3) Subsection (c) of section 751 (defining unrealized receiv- 
ables) is amended by adding at the end thereof the following 
new sentence: “For purposes of this section and sections 731, 
736, and 741, such term also includes any market discount bond 
Ante, p. 547. (as ‘defined in section 1278) and any short-term obligation (as 
Ante, p. 549. defined in section 1283) but only to the extent of the amount 
which would be treated as ordinary income if (at the time of the 
transaction described in this section or section 731, 736, or 741, 
as the case may be) such property had been sold by the 
partnership.” 
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SEC. 44. EFFECTIVE DATES. 


(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the amendments made by this subtitle shall apply to taxable years 
ending after the date of the enactment of this Act. 

(b) TREATMENT OF Dest INSTRUMENTS RECEIVED IN EXCHANGE FOR 
PROPERTY.— 

(1) IN GENERAL.— 

(A) Except as otherwise provided in this subsection, sec- 
tion 1274 of the Internal Revenue Code of 1954 (as added by 
section 41) and the amendment made by section 41(b) (relat- 
ing to amendment of section 483) shall apply to sales or 
exchanges after December 31, 1984. 

(B) Section 1274 of such Code and the amendment made 
by section 41(b) shall not apply to any sale or exchange 
pursuant to a written contract which was binding on March 
1, 1984, and at all times thereafter before the sale or 


exchange. 

(2) REVISION OF SECTION 482 REGULATIONS.—Not later than 180 
days after the date of the enactment of this Act, the Secretary of 
the Treasury or his delegate shall modify the safe harbor 
interest pars oo pe the regulations prescribed under 
section 482 of the Internal Revenue Code of 1954 so that such 
rates are consistent with the rates applicable under section 483 
of such Code by reason of the amen iene made by section 41. 

(3) CLARIFICATION OF INTEREST ACCRUAL; FAIR MARKET VALUE 
RULE IN CASE OF POTENTIALLY ABUSIVE SITUATIONS.— 

A) IN GENERAL.— 

(i) CLARIFICATION OF INTEREST ACCRUAL.—In the case 
of any sale or exchange— 
(I) after March 1, 1984, and before January 1, 
1985, nothing in section 483 of the Internal Reve- 
nue Code of 1954 shall permit any interest to be 
deductible before the period to which such interest 
is properly allocable, or 
(II) after June 8, 1984, and before January 1, 
1985, notwithstanding section 483 of the Internal 
Revenue Code of 1954 or any other provision of 
law, no interest shall be deductible before the 
period to which such interest is properly allocable. 
(ii) FArR MARKET RULE.—In the case of any sale or 
exchange after March 1, 1984, and before Janu 1, 
1985, such section 483 shall be treated as including 
provisions similar to the provisions of section 1274(b\(3) 
of such Code (as added by section 41). 

(B) ExcEPTION FOR BINDING CONTRACTS.—Subparagraph 
(A) shall not apply to any sale or exchange pursuant to a 
written contract which was binding on March 1, 1984, and 
at all times thereafter before the sale or exchange. 

(C) INTEREST ACCRUAL RULE NOT TO APPLY WHERE SUBSTAN- 
TIALLY EQUAL ANNUAL PAYMENTS.—Clause (i) of subpara- 
graph (A) shall not apply to any debt instrument with 
substantially — annual payments. 

(c) Market Discount RuLEs.— 

(1) ORDINARY INCOME TREATMENT.—Section 1276 of the Inter- 

nal Revenue Code of 1954 (as added by section 41) shall apply to 
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obligations issued after the date of the enactment of this Act in 
le years ending after such date. 

(2) INTEREST DEFERRAL RULES.—Section 1277 of such Code (as 
added by section 41) shall apply to obligations acquired after the 
-— ris the enactment of this Act in taxable years ending after 
suc ite. 

(d) Rutes Re,atinG To DiscouNT ON SHORT-TERM OBLIGATIONS.— 
Subpart C of part V of subchapter P of chapter 1 of such Code (as 
added by section 41) shall apply to obligations acquired after the 
date of the enactment of this Act. 

(e) 5-Year SPREAD or ADJUSTMENTS REQUIRED BY REASON OF Ac- 
CRUAL OF DiscoUNT ON CERTAIN SHORT-TERM OBLIGATIONS.— 

(1) ELECTION TO HAVE SECTION 1281 APPLY TO ALL OBLIGATIONS 
HELD DURING TAXABLE YEAR.—A taxpayer may elect for his first 
taxable year ending after the date of the enactment of this Act 
to have section 1281 of the Internal Revenue Code of 1954 apply 
to all short-term obligations described in subsection (b) of such 
section which were held by the taxpayer at any time during 
such first taxable year. 

(2) 5-YEAR SPREAD.— 

(A) IN GENERAL.—In the case of any taxpayer who makes 
an election under paragraph (1)— 

(i) the provisions of section 1281 of the Internal Reve- 

nue Code of 1954 (as added by section 41) shall be 

treated as a change in the method of accounting of the 


taxpayer, 

(ii) such change shall be treated as having been made 
with the consent of the Secretary, and 

(iii) the net amount of the adjustments required by 
section 481(a) of such Code to be taken into account by 
the taxpayer in computing taxable income (hereinafter 
in this paragraph refe to as the “net adjustments’’) 
shall be taken into account during the spread period 
with the amount taken into account in each taxable 
ped in such period determined under subparagraph 


(B) AMOUNT TAKEN INTO ACCOUNT DURING EACH YEAR OF 
SPREAD PERIOD.— 

(i) First year.—The amount taken into account for 
the _— taxable year in the spread period shall be the 
sum of— 

(I) one-fifth of the net adjustments, and 

(II) the excess (if any) of— 

(a) the cash basis income over the accrual 
basis income, over 
(b) one-fifth of the net adjustments. 

(ii) FoR SUBSEQUENT YEARS IN SPREAD PERIOD.—The 
amount taken into account in the second or any suc- 
ceecting taxable year in the spread period shall be the 
sum of— 

(I) the portion of the net adjustments not taken 
into account in the Pp ing taxable year of the 
spread period divided by the number of remaining 
taxable years in the spread period (including the 
year for which the determination is being made), 


an 
(ID the excess (if any) of— 
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(a) the excess of the cash basis income over 
the accrual basis income, over 
(b) one-fifth of the net adjustments, multi- 
plied by 5 minus the number of years remain- 
ing in the spread period (not including the 
current year). 
The excess described in subparagraph (B\ii)ID\(a) 
shall be reduced by any amount taken into account 
under this subclause or clause (i\II) in any prior 


year. 

(C) SPREAD PERIOD.—For purposes of this paragraph, the 

term “spread period” means the period consisting of the 5 

taxable years inning with the year for which the elec- 

tion is made under paragraph (1). 
(D) Cash BASIS INCOME.—For purposes of this paragraph, 

the term ‘‘cash basis income” means for any taxable year 

the aggregate amount which would be includible in the 

gross income of the taxpayer with respect to short-term 

obligations described in subsection (b) of section 1281 of 

such Code if the provisions of section 1281 of such Code did Ante, p. 548. 

not apply to such taxable year and all prior taxable years 

within the spread period. 
(E) ACCRUAL BASIS INCOME.—For purposes of this para- 

graph, the term “accrual basis income” means for any 

taxable year the ate amount includible in gross 

income under section 1281(a) of such Code for such a tax- 

able oe and all prior taxable years within the spread 

period. 

(f) TREATMENT OF ORIGINAL IssuE DiscouNT ON TAX-EXEMPT OBLI- 
GATIONS.—Section 1288 of such Code (as added by section 41) shall Ante, p. 553. 
apply to obligations issued after September 3, 1982, and acquired 
after March 1, 1984. 

) Repeay or Capirat Asset REQUIREMENT.—Section 1272 of such 

e (as added by section 41) shall not apply to any obligation issued — Ante, p. 533. 
before December 31, 1984, which is not a capital asset in the hands 
of the taxpayer. 

(h) ReportTiING REQUIREMENTS.—Section 1275(c) of such Code (as Ante, p. 540. 
added by section 41) and the amendments made by section 41(c) shall Ante, p. 581. 
org effect on the day 30 days after the date of the enactment of this 

ct. 

(i) OrHER MiscELLANEOUS CHANGES.— 

(1) AccRUAL PERIOD.—In the case of any obligation issued 
after July 1, 1982, and before January 1, 1985, the accrual 
period, for toy pi of section 1272(a) of the Internal Revenue Ante, p. 533. 
Code of 1954 (as amended by section 41(a)), shall be a 1-year 
period (or shorter period to maturity) beginning on the day in 
the calendar year which corresponds to the date of original 
issue of the obligation. 

(2) CHANGE IN REDUCTION FOR PURCHASE AFTER ORIGINAL 
ISSUE.—Section 1272(a)(6) of such Code (as so amended) shall not 
apply to any purchase on or before the date of the enactment of 
this Act, and the rules of section 1232A(a)(6) of such Code (as in 
effect on the day before the date of the enactment of this Act) 
shall continue to apply to such purchase. 

(j) CLARIFICATION THAT PRIOR ve Date Rutes Nor Ar- 
FECTED.—Nothing in the amendment made by section 41(a) shall Anee, p. 531. 
affect the application of any effective date provision (including any 
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transitional rule) for any provision which was a predecessor to any 
aime contained in part V of subchapter P of chapter 1 of the 


Ante, p. 531. ternal Revenue Code of 1954 (as added by section 41). 


Subtitle D—Corporate Provisions 


PART I—LIMITATIONS ON DIVIDENDS RECEIVED 
DEDUCTION 


SEC. 51. DIVIDENDS RECEIVED DEDUCTION REDUCED WHERE PORTFOLIO 
STOCK IS DEBT FINANCED, 


(a) GENERAL RuLe.—Part VIII of subchapter B of chapter 1 (relat- 
ing to special deductions for corporations) is amended by inserting 
after section 246 the following new section: 


26 USC 246A. “SEC. 246A. DIVIDENDS RECEIVED DEDUCTION REDUCED WHERE PORT- 
FOLIO STOCK IS DEBT FINANCED. 


“(a) GENERAL RuLE.—In the case of any dividend on debt-financed 
portfolio stock, there shall be substituted for the percentage which 
(but for this subsection) would be used in determining the amount of 
the deduction allowable under section 248, 244, or 245 a percentage 
equal to the product of— 

“(1)8 percent, and 

(2) 1 rcent minus the average indebtedness pe curteae. 

“(b) Section Not To Appty To DrviDENDS FOR WHICH 100 PERCENT 
Divipenps Recetvep Depuction ALLOWABLE.—Subsection (a) shall 
not apply to— 

‘(1) qualifying dividends (as defined in section 243(b) without 
regard to section 243(c)(4)), and 
(2) dividends received by a small business investment com- 
operating under the Small Business Investment Act of 
15 USC 661 note. . 

vie Dest Financep Portrotio Srockx.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘debt financed portfolio stock’ 
means any portfolio stock if at some time during the base period 
there is portfolio indebtedness with respect to such stock. 

“(2) PorTFOLIO stocK.—The term ‘portfolio stock’ means any 
stock of a corporation unless— 

“(A) as of the beginning of the ex-dividend date, the 
taxpayer owns stock of such corporation— 
“(i) possessing at least 50 percent of the total voting 
power of the stock of such corporation, and 
“(ii) having a value equal to at least 50 percent of the 
total value of the stock of such corporation, or 
“(B) as of the beginning of the ex-dividend date— 
“(j) the taxpayer owns stock of such corporation 
which would meet the requirements of subparagraph 
(A) if ‘20 percent’ were substituted for ‘50 percent’ each 
place it eograss in such subparagraph, an 
“(ii) stock meeting the requirements of subparagraph 
(A) is owned by 5 or fewer corporate shareholders. 
“(3) SPECIAL RULE FOR STOCK IN A BANK OR BANK HOLDING 


ANY.— 
“(A) IN GENERAL.—If, as of the pesianitis of the ex- 
dividend date, the taxpayer owns stock of any bank or bank 
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holding company having a value equal to at least 80 percent 
of the ag value of the pi of jase TN pear olding 
company, for purposes of paragraph ( i), the taxpayer 
8 be treated as owning any stock of such bank or bank 
holding company which the taxpayer has an option to 
acquire. 
“aB) DeFIniTIONS.—For purposes of subparagraph (A)— 
“(i) BANK.—The term ‘bank’ has the meaning given 
such term by section 581. 
“(ii) BANK HOLDING COMPANY.—The term ‘bank hold- 
ing company’ means a bank holding company (within 
the meaning of section 2(a) of the Bank Holding Compa- 
ny Act of 1956). 12 USC 1841. 
“(4) TREATMENT OF CERTAIN PREFERRED STOCK.—For purposes 
of determining whether the requirements of subparagraph (A) 
or (B) of paragraph (2) or of sub’ ph (A) of gy Ae (3) 
are met, stock described in section 150404) shall not be taken Post, p. 577. 
into account. 
Bod AVERAGE INDEBTEDNESS PERCENTAGE.—For purposes of this 
section— 
“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘ave’ indebtedness percentage’ means the percentage 
obtained by dividing— 
“(A) the average amount (determined under regulations 
p i by the Secretary) of the portfolio indebtedness 
‘with pe to the stock during the base period, by 
“(B) the average amount (determined under regulations 
prescribed by the irate of the adjusted basis of the 
stock during the base period. 
“(2) SPECIAL RULE WHERE STOCK NOT HELD THROUGHOUT BASE 
— Bo Prem? nk = A was se ~_ i Ae 
yer throughout the period, p s 
applied as if the base period consisted eile of that portion of the 
base period during which the stock was held by the taxpayer. 
(3) PORTFOLIO INDEBTEDNESS.— 
“(A) IN GENERAL.—The term ‘portfolio indebtedness’ 
means any indebtedness directly attributable to investment 
in the portfolio stock. 
“(B) CERTAIN AMOUNTS ———— vege’ et mae 
TREATED AS INDEBTEDNESS.—For purposes of subparagrap 
(A), any amount received from a short sale shall be treated 
as indebtedness for the period inning on the day on 
which such amount is received and ending on the day the 
short sale is closed. 
“(4) Base pERIOoD.—The term ‘base period’ means, with respect 
to any dividend, the shorter of— 
“(A) the period beginning on the ex-dividend date for the 


most recent previous dividend on the stock and ending on 
es cyl before the ex-dividend date for the dividend in- 
volved, or 


“(B) the 1-year period ending on the day before the ex- 
dividend date for the dividend involved. 

“(e) Repuction In Divipenps Recetvep Depuction Nor To 
Excrep ALLOCABLE INTEREST.—Under regulations prescribed by the 
Sec , any reduction under this section in the amount allowable 
as a deduction under section 243, 244, or 245 with respect to any 
dividend shall not exceed the amount of any interest deduction 
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oon any deductible short sale expense) allocable to such 
ividen 

“(f) REGULATIONS.—The regulations prescribed for purposes of this 
section under section 7701(f) shall include regulations providing for 
the disallowance of interest deductions or other appropriate treat- 
ment (in lieu of reducing the dividend received deduction) where the 
obligor of the indebtedness is a person other than the person 
receiving the dividend.” 

(b) CLERICAL AMENDMENT.—The table of sections for part VIII of 
subchapter B of chapter 1 is amended by inserting after the item 
relating to section 246 the following new item: 

“Sec. 246A. Dividends received deduction reduced where portfolio stock is 
debt finan 

(c) Errective Date.—The ainbonnate made by this section shall 
apply with respect to stock the holding period for which after 
ie see of the enactment of this Act in taxable years ending after 
such da 


SEC. 52. TREATMENT OF DIVIDENDS FROM REGULATED INVESTMENT 
COMPANIES. 


(a) INCREASE IN RequirED AMOUNT OF DrvipENDs.—Paragraph (1) 
fale. 854(b) (relating to other dividends) is amended to read as 
ollows: 

“(1) AMOUNT TREATED AS DIVIDEND.— 

“(A) DEDUCTION UNDER SECTION 243.—In any case in 
which— 

“@) a dividend is received from a regulated invest- 
ment company (other than a dividend to which subsec- 
tion (a) applies), and 

“(ii) such investment company meets the require- 
ments of section 852(a) for the taxable year during 
which it paid such dividend, 

then, in computing any deduction under section 243, there 

shall be taken into account only that portion of such divi- 
dend designated under this subparagraph by the regulated 
investment company. 

“(B) EXCLUSION UNDER SECTION 116.—If the aggregate 
dividends received by a regulated investment company 
during any taxable year are less than 95 percent of its gross 
income, then, in computing the exclusion under section 116, 
rules similar to the rules of subparagraph (A) shall apply. 

“(C) Limiration.—The aggregate amount which may be 
designated as dividends under subparagraph (A) or (B) shall 
not exceed the aggregate dividends received by the com- 
pany for the taxable year.’ 

(b) Certain Divipenps Nor Taken Into AccouNT FOR PURPOSES 
or CompuTING DepuctTion UNpER Section 243.—Subsection (b) of 
section 854 is amended by adding at the end thereof the following 
new paragraph: 

“(4) gare RULE yp tied ees Were aes cor ig gp 
243.—For pur of subparagrap of paragrap an 
amount shall Be t reated as a dividend for the purpose of para- 
graph (1) only if a deduction would have been allowable under 
section 248 to the regulated investment company determined— 

“(A) as if section 248 applied to dividends received by a 
regulated investment company, 
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‘(B) after the application of section 246 (but without 
regard to subsection (b) thereof), and 
“(C) after the application of section 246A.” 
(c) Gross Income INcLupEs Net SHort-Term Capita, GAIN.— 
Paragraph (8A) of section 854(b) is amended to read as follows: 
“(A) In the case of 1 or more sales or other dispositions of 
stock and securities, the term ‘gross income’ includes only the 
excess of— 
“(i) the net short-term capital gain from such sales or 
dispositions, over 
“(ii) the net long-term capital loss from such sales or 
dispositions.” 
(d) Errective Date.—The amendments made by this section shall 
apply to taxable years of regulated investment companies beginning 
after the date of the enactment of this Act. 


PART II—TREATMENT OF CERTAIN DISTRIBUTIONS 


SEC. 53. CORPORATE SHAREHOLDER'S BASIS IN STOCK REDUCED BY NON- 
TAXED PORTION OF EXTRAORDINARY DIVIDENDS. 


(a) GENERAL RuLE.—Part IV of subchapter O of chapter 1 
(relating to special rules for gain or loss on disposition of orer: is 
amended by redesignating section 1059 as section 1060 and by 
inserting after section 1058 the following new section: 


“SEC. 1059. CORPORATE SHAREHOLDER'’S BASIS IN STOCK REDUCED BY 
NONTAXED PORTION OF EXTRAORDINARY DIVIDENDS. 


“(a) GENERAL Rue.—If any corporation— 

“(1) receives an extraordinary dividend with respect to any 
share of stock, and 

“(2) sells or otherwise disposes of such stock before such stock 
has been held for more than 1 year, 

the basis of such corporation in such stock shall be reduced by the 
nontaxed portion of such dividend. If the nontaxed portion of such 
dividend exceeds such basis, such excess shall be treated as gain 
from the sale or exchange of such stock. 

“(b) NonTaxeD Portion.—For purposes of this section— 

“(1) IN GENERAL.—The nontaxed portion of any dividend is the 

excess (if opt of— 
“(A) the amount of such dividend, over 
“(B) the taxable portion of such dividend. 
_ “(2) TAXABLE PORTION.—The taxable portion of any dividend 
“(A) the portion of such dividend includible in gross 
income, reduced by 
“(B) the amount of any deduction allowable with respect 
to such dividend under section 248, 244, or 245. 
en EXTRAORDINARY DivipEND DEFINED.—For purposes of this 
on— 

“(1) IN GENERAL.—The term ‘extraordinary dividend’ means 
any dividend with respect to a share of stock if the amount of 
such dividend equals or exceeds the threshold percentage of the 
taxpayer’s adjusted basis in such share of stock (determined 
without regard to this section). 

“(2) THRESHOLD PERCENTAGE.—The term ‘threshold percent- 
age’ means— 
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“(A) 5 percent in the case of stock which is preferred as to 
dividends, and 
“(B) 10 percent in the case of any other stock. 
“(3) AGGREGATION OF DIVIDENDS.— 
“(A) AGGREGATION WITHIN 85-DAY PERIOD.—AlIl divi- 
dends— 

“(i) which are received by the taxpayer (or a person 
described in subparagraph (C)) with respect to any 
share of stock, and 

“(ii) which have ex-dividend dates within the same 
period of 85 consecutive days, 

shall be treated as 1 dividend. 
“(B) AGGREGATION WITHIN 1 YEAR WHERE DIVIDENDS 
EXCEED 20 PERCENT OF ADJUSTED BASIS. —All dividends— 
“(i) which are received by the taxpayer (or a gga 
escribed in pabpersarent (C)) with respect to 
share of stock, and 
“(ii) which have ex-dividend dates during the same 
period of 365 consecutive days, 
shall be treated as extraordinary dividends if the aggregate 
of such dividends exceeds 20 percent of the taxpayer’s 
adjusted basis in such stock (determined without regard to 
this section). 
“(C) SUBSTITUTED BASIS TRANSACTIONS.—In the case of any 
stock, a person is described in this subparagraph if— 

“(i) the basis of such stock in the hands of such 
person is determined in whole or in part by reference to 
the basis of such stock in the hands of the taxpayer, or 

“(ii) the basis of such stock in the hands of the 
taxpayer is determined in whole or in part by reference 
to the basis of such stock in the hands of such person. 


“(d) SpectaL Rutes.—For purposes of this section— 


“(1) TrME FoR REDUCTION.—Any reduction in basis under sub- 
section (a) by reason of any distribution which is an extraordi- 
nary dividend shall occur at the beginning of the ex-dividend 
date for such distribution. 

“(2) DISTRIBUTIONS IN KIND.—To the extent any dividend con- 
sists of property other than cash, the amount of such dividend 
shall be treated as the fair market value of such property (as of 
the date of the distribution) reduced as provided in section 
301(bX2). 

“(3) DETERMINATION OF HOLDING PERIOD.—For purposes of 
determining the holding period of stock under subsection (a\(2), 
rules similar to the rules of paragraphs (3) and (4) of section 
246(c) shall apply; except that ‘1 year’ shall be substituted for 
Ped rh of days specified in subparagraph (B) of section 

cX3). 

“(4) EX-DIVIDEND DATE.—The term ‘ex-dividend date’ means 
the date on which the share of stock becomes ex-dividend. 

“(5) EXTENSION TO CERTAIN PROPERTY DISTRIBUTIONS.—In the 
case of any distribution of property (other than cash) to which 
section 301 applies— 

“(A) such distribution shall be treated as a dividend 
without regard to whether the corporation has earnings 
and profits, and 
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“(B) the amount so treated shall be reduced by the 
amount of any reduction in basis under section 301(c\(2) by 
reason of such distribution. 

“(e) ReGuLATIONS.—The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this section, 
including regulations providing for the application of this section in 
the case of stock dividends, stock splits, reorganizations, and other 
similar transactions.” 

(b) Hotpinc Periops.— 

(1) 45-DAY HOLDING PERIOD.—Subsection (c) of section 246 (re- 
lating to the exclusion of certain dividends) is amended by 
striking out “15” each place it appears and inserting in lieu 
thereof “45”. 

(2) RULES FOR COMPUTING HOLDING PERIODS.—Subsection (c) of 
section 246 (relating to the exclusion of certain dividends) is 
——™ by adding at the end thereof the following new para- 


td) HOLDING PERIOD REDUCED FOR PERIODS WHERE RISK OF LOSS 
DIMINISHED.—The holding periods determined under paragraph 
(3) shall be appropriately reduced (in the manner provided in 
regulations prescribed by the Secretary) for any period (during 
such periods) in which— 

“(A) the taxpayer has an option to sell, is under a contrac- 
tual obligation to sell, or has made (and not closed) a short 
sale of, substantially identical stock or securities, 

“(B) the taxpayer is the grantor of an option to buy 
per apna identical stock or securities, or 

“(C) under regulations prescribed by the Secretary, a 
taxpayer has diminished his risk of loss by holding 1 or 
more other positions with respect to substantially similar or 
related property. 

The, pres sentence shall not apply in the case of any 
qualified covered call (as defined in section 1092(c)(4) but with. 
out regard to the requirement that gain or loss with respect to 


the option not be o income or loss).” 
Bs » Subparagraph (B) of section 246(c)(1) is amended to read as 
ollows: 


“(B) to the extent that the taxpayer is under an obliga- 
tion (whether pursuant to a short sale or otherwise) to 
make related payments with respect to positions in substan- 
tially similar or related property.” 

(4) Pamevact (3) of section 246(c) is amended by striking out 
the last sentence. 

(c) APPLICATION OF RELATED PERSON RULES TO SECTION 246(c) AND 
CerTAIN OTHER Provisions.—Section 7701 is amended by redesig- 
nating subsection (f) as (g) and by inserting after subsection (e) the 
following new subsection: 

“(f) Use or RELATED Persons or Pass-Turu EntitT1es.—The Secre- 
tary shall prescribe such regulations as may be necessary or appro- 
— iz prevent the avoidance of those provisions of this title which 

with— 
a the linking of borrowing to investment, or 
(2) diminishing risks, 


ris 
through the use of related persons, pass-thru entities, or other 
intermediaries.” 
(d) CONFORMING AMENDMENTS.— 
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(1) The table of sections for part IV of subchapter O of chapter 
1 is amended by striking out the item relating to section 1059 
and inserting in tea thereof the following new items: 

“Sec. 1059. Corporate shareholder’s basis in stock reduced by nontaxed por- 
tion of extraordinary dividends. 
“Sec. 1060. Cross references.” 

(2) Paragraph (1) of section 246(b) (relating to limitation on 
aggregate amount of deduction) is amended by striking out “and 
without regard” and inserting in lieu thereof « ‘without regard to 
we! — ent under section 1059, and without regar 

3) on 1016(a) (relating to adjustments to basis) is 
amended by striking out “and” at arp end of a (24), by 
striking out the period at the end of pores — and insert- 
_ in lieu thereof “, aout and by adding at the end thereof the 

owing new paragrap! 

“(26) to the extent provided in section 1059 (relating to reduc- 
tion in basis for extraordinary dividends).” 


(e) ErFectTIve Date.— 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to distributions 
after March 1, 1984, in taxable years ending after such date. 

(2) SuBsECTION (b).—The amendments made by subsection (b) 
shall apply to stock acquired after the date of the enactment of 
this Act in taxable years ending after such date. 

(3) RELATED PERSON PROVISIONS.—The amendment made by 
pny or (c) shall take effect on the date of the enactment of 


SEC. 54. DISTRIBUTIONS OF APPRECIATED PROPERTY BY CORPORATIONS. 


(a) Gatn REcOGNIZED ON DISTRIBUTIONS OF APPRECIATED 
PROPERTY.— 


(1) IN GENERAL.—Paragraph (1) of section 311(d) (relating to 
appreciated property used to redeem stock) is amended to read 
as follows: 

“(1) In GENERAL.—If— 

“(A) a corporation distributes prpecty (other than an 
obligation of such corporation) to a shareholder in a distri- 
bution to which sub A applies, and 

“(B) the fair market value of such property exceeds its 
adjusted basis (in the hands of the distributing corporation), 

then gain shall be recognized to the distributing corporation in 
an amount ore to such excess as if the property distributed 
had been at the time of the distribution. This subsection 
shall be applied after the application of subsections (b) and (c).” 

(2) ExcEPTIONS.— 

(A) Paragraph (2) of section 311(d) is amended by striking 
out subparagraphs (A) and (B) and inserting in lieu thereof 
the following: 

“(A) a distribution which is made with respect to quali- 
fied stock if— 

“(i) section 302(bX4) applies to such distribution, or 
“(ii) such distribution is a qualified dividend;” 

(B) Paragraph (2) of section 311(d) is amended by redesig- 
nating subparagraphs (C), (D), @. and (F) as subparagraphs 
(B), ‘©, (D). and (E), ree: 

(C) Subsection (e) of section 311 is ——— by adding at 
the end thereof the following new paragraph: 
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“(3) QUALIFIED DIVIDEND.—The term ‘qualified dividend’ 
means any distribution of property to a shareholder other than 
a corporation if— 

“(A) such distribution is a dividend, 

“(B) such property was used by the distributing corpora- 
tion in the active conduct of a qualified business (as defined 
in paragraph (2)), and 

“(C) such property is not property described in paragraph 
(1) or (4) of section 1221.” 

(83) CLERICAL AMENDMENT.—The subsection heading of subsec- 
tion (d) of section 311 is amended to read as follows: 

“(d) DISTRIBUTIONS OF APPRECIATED PROPERTY.—”’. 

(b) Hotpinc Perrop or Corporate DIsTRIBUTEE OF APPRECIATED 
Property.—Section 301 (relating to distributions of property) is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) SpeciAL RuLE ror Hoipinc Periop or APPRECIATED PROPERTY 
DISTRIBUTED TO CoRPORATION.—For purposes of this subtitle— 

“(1) WHERE GAIN RECOGNIZED UNDER SECTION 311(d).—If— 

“(A) property is distributed to a corporation, and 

“(B) gain is recognized on such distribution under para- 
graph (1) of section 311(d), 

then such corporation’s holding period in the distributed prop- 
erty shall begin on the date of such distribution. 
oe WHERE GAIN NOT RECOGNIZED UNDER SECTION 311(d).— 

“(A) property is distributed to a corporation, 

“(B) gain is not recognized on such distribution under 
paragraph (1) of section 311(d), and 

“(C) the basis of such property in the hands of such 
corporation is determined under subsection (d)(2)(B), 

then (except for purposes of section 1248) such corporation shall 
not be treated as holding the distributed property during any 
period before the date on which such corporation’s holding 
period in the stock began.” 

(c) Cross RererENcE.—Paragraph (13) of section 1223 (relating to 
holding period of property) is amended to read as follows: 

(13) Cross REFERENCES.— 
“(A) For special holding period provision relating to certain partnership 
distributions, see section 735(b). 


“(B) For special holding period provision relating to distributions of ap- 
preciated property to corporations, see section 301(e).” 


(d) ErrectivE Dates.— 

(1) SuBsection (a).—Except as otherwise provided in this 
subsection, the amendments made by subsection (a) shall apply 
to distributions declared on or after June 14, 1984, in taxable 
years ending after such date. 

(2) SusBsection (b).—The amendment made by subsection (b) 
shall apply to distributions after the date of the enactment of 
this Act in taxable years ending after such date. 

(3) EXCEPTION FOR DISTRIBUTIONS BEFORE JANUARY 1, 1985, TO 
80-PERCENT CORPORATE SHAREHOLDERS.— 

(A) In GENERAL.—The amendments made by subsection 
(a) shall not apply to any distribution before January 1, 
1985, to an 80-percent corporate shareholder if the basis of 
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the property distributed is determined under section 
301(a2) of the Internal Revenue Code of 1954. 

(B) 80-PERCENT CORPORATE SHAREHOLDER.—The term ‘‘80- 
percent corporate shareholder” means, with respect to any 
distribution, any corporation which owns— 

(i) stock in the corporation making the distribution 
possessing at least 80 percent of the total combined 
voting power of all classes of stock entitled to vote, and 

(ii) at least 80 percent of the total number of shares 
of all other classes of stock of the eros oe | corpora- 
tion (except nonvoting stock which is limited and pre- 
ferred as to dividends). 

(C) SpectaL i FOR APT eTeD, CROKE sen corona” 
DATED RETURN.—For purposes of this paragraph and para- 
gra ph (4), all members of the same affiliated sree (as 

efined in section 1504 of the Internal Revenue e 
1954) which file a consolidated return for the taxable year 
which includes the date of the distribution shall be treated 
as 1 corporation. 


(4) EXCEPTION FOR CERTAIN DISTRIBUTIONS WHERE TENDER 
OFFER COMMENCED ON MAY 23, 1984.— 


(A) In GENERAL.—The amendments made subsection 
(a) caer Te tied to any distribution made before Septem- 


ber 1 

i such distribution consists of qualified stock held 
(directly or indirectly) on June 15, 1984, by the distrib- 
uting corporation, 

(ii) control of the distributing corporation (as defined 
in section 368(c) of the Internal Revenue Code of 1954) 
is acquired other than in a tax-free transaction after 
January 1, 1984, but before January 1, 1985, 

(iii) a tender offer for the shares of the ‘distributing 
corporation was commenced on May 23, 1984, and was 
amended on May 24, 1984, and 

(iv) the distributing corporation and the distributee 
corporation are members of the same affiliated group 
(as defined in section 1504 of such Code) which filed a 
consolidated return for the taxable year which includes 
the date of the distribution. 


If the common parent of any affiliated group filing a consoli- 
dated return meets the requirements o 

each other member of such group shall be treated as meeting 
such “) Guauvinp 


lauses (ii) and (iii), 


sTock.—For purposes of subparagraph (A), 
the Peni ualified stock” means any stock in a corporation 
bie on Fie 15, 1984, was a member of the same affili- 

up as the distributing corporation and which filed a 
conadl idated return with the distributing corporation for 
the taxable year which included June 15, 1984. 


(5) EXCEPTION FOR CERTAIN DISTRIBUTIONS.— 


(A) In ee ie amendments made by this section 
shall not apply to distributions before February 1, 1986, if— 
(i) the distribution consists of property held on March 
7, 1984 (or property acquired thereafter in the ordinary 
course of a trade or business) by— 
(I the controlled corporation, or 
(ID any subsidiary controlled corporation, 
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(ii) a group of 1 or more shareholders (acting in 
concert)— 

(D acquired, during the l-year period ending on 
February 1, 1984, at least 10 percent of the out- 
standing stock of the controlled corporation, 

(II) held at least 10 percent of the outstanding 
stock of the common parent on February 1, 1984, 


and 

(II) submitted a proposal for distributions of 
interests in a royalty trust from the common 
parent or the controlled corporation, and 

(iii) the common parent acquired control of the con- 
trolled corporation during the l-year period ending on 
February 1, 1984. 

(B) Dertnrrions.—F or purposes of this paragraph— 

(i) The term “common parent” has the meaning 
given such term by section 1504(a) of the Internal 

venue Code of 1954. 

(ii) The term “controlled corporation’”’ means a corpo- 
ration with respect to which 50 percent or more of the 
outstanding stock of its common parent is tendered for 
me to a tender offer outstanding on March 7, 


(iii) The term “subsidiary controlled corporation” 
means any corporation with respect to which the con- 
trolled corporation has control (within the meaning of 
section 368(c) of such Code) on March.7, 1984. 

(6) EXCEPTION FOR CERTAIN DISTRIBUTION OF PARTNERSHIP IN- 
TERESTS.—The amendments made by this section shall not apply 
to any distribution before February 1, 1986, of an interest in a 
partnership the interests of which were being traded on a 
national securities exchange on March 7, 1984, if— 

(A) such interest was owned by the distributing corpora- 
tion (or any member of an liated group within the 
meaning of section 1504(a) of such Code of which the distrib- 
uting corporation was a member) on March 7, 1984, 

(B) the distributing corporation (or any such affiliated 
member) owned more than 80 percent of the interests in 
such partnership on March 7, 1984, and 

(C) more than 10 percent of the interests in such partner- 
ship was offered for sale te - public during the 1-year 
period ending on March 7, 1984 


SEC. 55. EXTENSION OF HOLDING PERIOD FOR LOSSES ATTRIBUTABLE TO 
CAPITAL GAIN DIVIDENDS OF REGULATED INVESTMENT COM- 
PANIES OR REAL ESTATE INVESTMENT TRUSTS. 


(a) REGULATED INVESTMENT COMPANIES.— 

(1) IN GENERAL.—Subparagraph (A) of section 852(b)4) (relat- 
ing to loss attributable to capital gain dividend) is amended to 
read as follows: 

“(A) Loss ATTRIBUTABLE TO CAPITAL GAIN DIVIDEND.—If— 
“(i) subparagraph (B) or (D) of paragraph (8) provides 
that any amount with respect to any share is to be 
treated as long-term capital gain, and 
Min such share is held by the taxpayer for 6 months 
or less, 
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then any loss (to the extent not disallowed under subpara- 
graph (B)) on the sale or exchange of such share shall, to 
the extent of the amount described in clause (i), be treated 
as a long-term capital loss.” 

(2) DETERMINATION OF HOLDING PERIODS.—Subparagraph (C) of 

26 USC 852. section 852(b)(4) is amended to read as follows: 

“(C) DETERMINATION OF HOLDING PERIODS.—For purposes 
of this paragraph, the rules of paragraphs (3) and (4) of 

Ante, p. 567. section 246(c) shall apply in determining the period for 

which the taxpayer held any share of stock; except that for 

the number of days specified in subparagraph (B) of section 
246(c)(3) there shall be substituted— 

“(i) ‘6 months’ for purposes of subparagraph (A), and 

“(ji) ‘80 days’ for purposes of subparagraph (B).” 

(3) EXCEPTION FOR LOSSES INCURRED UNDER PERIODIC LIQUIDA- 

TION PLANS.—Paragraph (4) of section 852(b) is amended by 

adding at the end thereof the following new subparagraph: 

“(D) Losses INCURRED UNDER A PERIODIC LIQUIDATION 

PLAN.—To the extent provided in regulations, subparagraph 

(A) shall not apply to losses incurred on the sale or ex- 

change of shares of stock in a regulated investment compa- 

ny pursuant to a plan which provides for the periodic 

liquidation of such shares.” 

(b) Reat Estate INvestMENT TRust.—Paragraph (7) of section 

26 USC 857. 857(b) (relating to loss on sale or exchange of stock in real estate 
investment trust) is amended to read as follows: 

“(7) Loss ON SALE OR EXCHANGE OF STOCK HELD 6 MONTHS OR 
“(A) IN GENERAL.—If— 

“(i) subparagraph (B) of paragraph (3) provides that 
any amount with respect to any share or beneficial 
interest is to be treated as a long-term capital gain, and 

“(ii) the taxpayer has held such share or interest for 
6 months or less, 

then any loss on the sale or exchange of such share or 
interest shall, to the extent of the amount described in 
clause (i), be treated as a long-term capital loss. 

“(B) DETERMINATION OF HOLDING PERIOD.—For purposes of 
this paragraph, the rules of paragraphs (3) and (4) of section 

Ante, p. 567. 246(c) shall apply in determining the period for which the 

taxpayer has held any share of stock or beneficial interest; 
except that ‘6 months’ shall be substituted for the number 
of days specified in subparagraph (B) of section 246(c)(3). 

“(C) EXCEPTION FOR LOSSES INCURRED UNDER PERIODIC LIQ- 
UIDATION PLANS.—To the extent provided in regulations, 
subparagraph (A) shall not apply to any loss incurred on 
the sale or exchange of shares of stock of, or beneficial 
interest in, a real estate investment trust pursuant to a 
plan which provides for the periodic liquidation of such 
shares or interests.”’ 

26 USC 852 note. (c) ErrectivE Date.—The amendments made by this section shall 
apply to losses incurred with respect to shares of stock and benefi- 
cial interests with respect to which the taxpayer’s holding period 
begins after the date of the enactment of this Act. 
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SEC. 56. DENIAL OF DEDUCTIONS FOR CERTAIN EXPENSES INCURRED IN 
CONNECTION WITH SHORT SALES. 


(a) SHortT SALE PAYMENTS ATTRIBUTABLE TO DiviDENDS.—Section 
263 (relating to capital expenditures) is amended by adding at the 
end thereof the following new subsection: 

i “(h) PAYMENTS IN LEU OF DrvIDENDS IN CONNECTION WITH SHORT 
ALES.— 

“(1) IN GENERAL.—If— 

“(A) a taxpayer makes any payment with respect to any 
stock used by such taxpayer in a short sale and such 
payment is in lieu of a dividend payment on such stock, and 

“(B) the closing of such short sale occurs on or before the 
45th day after the date of such short sale, 

then no deduction shall be allowed for such payment. The basis 
of the stock used to close the short sale shall be increased by the 
amount not allowed as a deduction by reason of the preceding 
sentence. 

“(2) LONGER PERIOD IN CASE OF EXTRAORDINARY DIVIDENDS.—If 
the payment described in paragraph (1A) is in respect of an 
extraordinary dividend, paragraph (1B) shall be applied by 
substituting ‘the day 1 year after the date of such short sale’ for 
‘the 45th day after the date of such short sale’. 

(3) EXTRAORDINARY DIVIDEND.—For purposes of this subsec- 
tion, the term ‘extraordinary dividend’ has the meaning given 
to such term by section 1059(c); except that such section shall be 
applied by treating the amount realized by the taxpayer in the 
short sale as his adjusted basis in the stock. 

“(4) SPECIAL RULE WHERE RISK OF LOSS DIMINISHED.—The run- 
ning of any period of time applicable under paragraph (1)(B) (as 
— by paragraph (2)) shall be suspended during any period 
in which— 

“(A) the taxpayer holds, has an option to buy, or is under 
a contractual obligation to buy, substantially identical stock 
or securities, or 

“(B) under regulations prescribed by the Secretary, a 
taxpayer has diminished his risk of loss by holding 1 or 
more other positions with respect to substantially similar or 
related property. 

“(5) DEDUCTION ALLOWABLE TO EXTENT OF ORDINARY INCOME 
FROM AMOUNTS PAID BY LENDING BROKER FOR USE OF COL- 
LA’ — 

“(A) IN GENERAL.—Paragraph (1) shall apply only to the 
extent that the payments or distributions with respect to 
any short sale exceed the amount which— 

i” is treated as ordinary income by the taxpayer, 
an 

“(ii) is received by the taxpayer as compensation for 
the use of any collateral with respect to any stock used 
in such short sale. 

“(B) EXCEPTION NOT TO APPLY TO EXTRAORDINARY DIVI- 
DENDS.—Subparagraph (A) shall not apply if one or more 
——— or distributions is in respect of an extraordinary 

vidend. 
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“(6) APPLICATION OF THIS SUBSECTION WITH SUBSECTION (g).— 
In the case of any short sale, this subsection shall be applied 
before subsection (g).” 

(b) INVESTMENT INTEREST To INCLUDE CERTAIN EXPENSES INVOLV- 
ING SHORT Saas Sobparagranh (D) of section 163(d\8) (defining 
investment interest) is amended to read as follows: 

“ INTEREST.— 

“(i) IN GENERAL.—The term ‘investment interest’ 
means interest paid or accrued on indebtedness in- 
curred or continued to purchase or carry property held 
for investment. 

“(ii) CERTAIN EXPENSES INCURRED IN CONNECTION 
WITH SHORT SALES.—F or purposes of clause (i), the term 
‘interest’ includes any amount allowable as a deduction 
wa connection with personal property used in a short 

e 


(c) APPLICATION OF SECTION 265(2) To SHorT Sates.—Section 265 
(relating to denial of deduction of interest relating to tax-exempt 
income) is amended by adding at the end thereof the following new 
paragraph: 

“(5) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2) IN THE 
CASE OF SHORT SALES.—For purposes of paragraph (2)— 
“(A) IN GENERAL.—The term ‘interest’ includes any 
amount paid or incurred— 
“(i) by any person making a short sale in connection 
with person oe used in such short sale, or 
“(ii) by any other person for the use of any collateral 
with respect to such short sale. 
“(B) EXCEPTION WHERE NO RETURN ON CASH COLLATERAL.— 


“(i) the taxpayer provides cash as collateral for any 
short sale, an 
“(ii) the taxpayer receives no material earnings on 
such cash during the = of the sale, 
subparagraph (Ai) shall not apply to such short sale.” 
(d) Errective Date.—The amendments made by this section shall 
apply to short sales after the date of the enactment of this Act in 
pcs Ph years ending after such date. 


SEC. 57. NONRECOGNITION OF GAIN OR LOSS BY CORPORATION ON OP- 
TIONS WITH RESPECT TO ITS STOCK. 


(a) GENERAL RuLe.—Subsection (a) of section 1032 (relating to 
exchange of stock of property) is amended by adding at the end 
thereof the following new sentence: “No gain or loss shall be recog- 
nized by a corporation with respect to any lapse or acquisition of an 
option to buy or sell its stock (including treasury stock).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to options acquired or lapsed after the date of the 
enactment of this Act in taxable years ending after such date. 


SEC. 58. AMENDMENTS TO ACCUMULATED EARNINGS TAX. 


(a) CLARIFICATION THAT Tax AppLiEs TO CORPORATIONS WHICH ARE 
Nor CioseLy Heip.—Section 532 (relating to corporations subject to 
accumulated on is amended by adding at the end thereof 
the following new su ion: 

‘(c) APPLICATION DETERMINED WiTHOUT REGARD TO NUMBER OF 
SHAREHOLDERS.—The application of this part to a corporation shall 
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be determined without regard to the number of shareholders of such 
corporation.” 

(b) TREATMENT oF CapiTraL GAINS AND Losses.—Subsection (b) of 
section 535 (defining accumulated taxable income) is amended by 
striking out paragraphs (5), (6), and (7) and inserting in lieu thereof 
the following: 

“(5) CAPITAL LOSSES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), there shall be allowed as a deduction an amount equal 
to the net capital loss for the taxable year (determined 
without regard to paragraph (7)(A)). 

“(B) RECAPTURE OF PREVIOUS DEDUCTIONS FOR CAPITAL 
GAINS.—The ate amount allowable as a deduction 
under sibeacenraa (A) for any taxable year shall be re- 
duced by the lesser of— 

“(i) the nonrecaptured capital gains deductions, or 

“(ii) the amount of the accumulated earnings an 
profits of the corporation as of the close of the preced- 
ing taxable year. 

“(C) sipegerenlbracd Sara GAINS casos haere iid 
purposes of subparagrap , the term ‘nonrecaptured cap- 
ital gains deductions’ | means the excess of— 

Re the Saath 9 senor yea a caspian 
under paragraph (6) for preceding taxable years begin- 
ning atter the Bate of the enactment of the Tax Reform 
Act of 1984, over 

“(ii) the aggregate of the reductions under subpara- 
graph (B) for preceding taxable years. 

“(6) NET CAPITAL GAINS.— 

“(A) IN GENERAL.—There shall be allowed as a 
deduction— 

“() the net capital gain for the taxable year (deter- 
mined with the application of paragraph (7)), reduced 


y 
“(ii) the taxes attributable to such net capital gain. 

“(B) ATrRIBUTABLE TAXES.—For purposes of subparagraph 
(A), the taxes attributable to the net capital gain shall be an 
amount equal to the difference between— 

“(i) the taxes imposed by this subtitle (except the tax 
imposed by this part) for the taxable year, an 
“(ii) such taxes computed for such year without in- 
cluding in taxable income the net capital gain for the 
taxable year (determined without the application of 
paragraph (7)). 
“(7) CAPITAL LOSS CARRYOVERS.— 

“(A) UNLIMITED CARRYFORWARD.—The net capital loss for 
any taxable year shall be treated as a short-term capital 
loss in the next taxable year. 

“(B) SECTION 1212 INAPPLICABLE.—No allowance shall be 
made for the capital loss carryback or carryforward pro- 
vided in section 1212. 

“(8) SPECIAL RULES FOR MERE HOLDING OR INVESTMENT COMPA- 
NtES.—In the case of a mere holding or investment company— 

“(A) CAPITAL LOSS DEDUCTION, ETC., NOT ALLOWED.—Para- 
graphs (5) and (7A) shall not apply. 

“(B) DEDUCTION FOR CERTAIN OFFSETS.—There shall be 
allowed as a deduction the net short-term capital gain for 
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the taxable year to the extent such gain does not exceed the 
amount of any capital loss carryover to such taxable year 
under section 1212 (determined without regard to para- 
graph (7)(B)). 
“(C) EARNINGS AND PROFITS.—For purposes of subchapter 
C, the accumulated earnings and profits at any time shall 
not be less than they would be if this subsection had applied 
to the computation of earnings and profits for all taxable 
ears beginning after the date of the enactment of the-Tax 
form Act of 1984.” 
(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 59. REPEAL OF STOCK FOR DEBT EXCEPTION FOR PURPOSES OF 
DETERMINING INCOME FROM DISCHARGE OF INDEBTEDNESS. 


(a) GENERAL RutEe.—Subsection (e) of section 108 (relating to 
income from discharge of indebtedness) is amended by adding at the 
end thereof the following new paragraph: 

“(10) INDEBTEDNESS SATISFIED BY CORPORATION’S STOCK.— 

“(A) IN GENERAL.—For purposes of determining income of 
a debtor from discharge of indebtedness, if a debtor corpora- 
tion transfers stock to a creditor in satisfaction of its indebt- 
edness, such corporation shall be treated as having satisfied 
the indebtedness with an amount of money equal to the fair 
market value of the stock. 

“(B) EXCEPTION FOR TITLE 11 CASES AND INSOLVENT DEBT- 
ors.—Subparagraph (A) shall not apply in the case of a 
debtor in a title 11 case or to the extent the debtor is 
insolvent.” 

(b) ExcepTION FoR CERTAIN WoRKOUTS.— 

(1) IN GENERAL.—Paragraph (10) of section 108(e) (as added by 
subsection (a)) is amended by adding at the end thereof the 
following new subparagraph: 

“(C) EXCEPTION FOR TRANSFERS IN CERTAIN WORKOUTS.— 

“(j) IN GENERAL.—Subparagraph (A) shall not apply 
to any transfer of stock in a qualified workout. 

“(i) QUALIFIED WORKOUT.—For purposes of clause (i), 
the term ‘qualified workout’ means any plan under 
which stock is transferred to creditors in satisfaction of 
indebtedness if— 

“(I) because of cash flow and credit problems, the 
corporation making such transfer will have trouble 
in meeting liabilities coming due during the next 
12 months to such an extent that there is a sub- 
stantial threat of involuntary proceedings relating 
to insolvency or bankruptcy, 

“(II such corporation in any report to its share- 
holders for the period during which such transfer 
occurs includes a statement that such corporation 
believes it meets the requirement of subclause (I) 
and that it is availing itself of the workout provi- 
sions of this subparagraph, 

“(II]) the holders of more than 50 percent of the 
total indebtedness of the corporation approve such 
plan, and 
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“(IV) at least 25 percent of the total indebtedness 
of the corporation is extinguished by transfers pur- 
suant to such plan.” 26 USC 108 note. 

(2) ErrecTivE DATE.—The amendment made by paragraph (1) 
shall take effect as if it had been included in the amendments 
made by subsections (e) and (f) of section 806 of the Tax Reform 26 USC 368, 382, 
Act of 1976. 383. 

(b) Errective DatTe.— 26 USC 108 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendment made by subsection (a) shall apply to 
transfers after the date of the enactment of this Act in taxable 
years ending after such date. 

(2) TRANSITIONAL RULE.—The amendment made by subsection 
(a) shall not a the transfer by a corporation of its stock in 
exchange for t of the corporation after the date of the 
enactment of this Act if such transfer is— 

(A) pursuant to a written contract requiring such transfer 
which was binding on the corporation at all times on June 
7, 1984, and at times after such date but only if the 
transfer takes — before January 1, 1985, and only if the 
transferee held the debt at all times on June 7, 1984, or 

(B) pursuant to the exercise of an option to exchange debt 
for stock but only if such option was in effect at all times on 
June 7, 1984, and at all times after such date and only if at 
all times on June 7, 1984, the option and the debt were held 
by the same person. 

(3) CERTAIN TRANSFERS TO CONTROLLING SHAREHOLDER.—The 
amendment made by subsection (a) shall not apply to any 
transfer before January 1, 1985, by a corporation of its stock in 
exc for debt of such corporation if— 

(A) such transfer is to another corporation which at all 
times on June 7, 1984, owned 75 percent or more of the total 
rig of the stock of the corporation making such transfer, 
an 

(B) immediately after such transfer, the transferee corpo- 
ration owns 80 percent or more of the total value of the 
stock of the transferor corporation. 

(4) CERTAIN TRANSFERS PURSUANT TO DEBT RESTRUCTURE 
AGREEMENT.—The amendment made by subsection (a) shall not 
apply to the transfer by a corporation of its stock in exchange 
for debt of the corporation after the date of the enactment of 
this Act and before January 1, 1985, if— 

(A) such transfer is covered by a debt restructure agree- 
ores at into by the corporation during November 

, ani 

(B) such agreement was ified in a registration state- 
ment filed with the Securities and Exchange Commission 
by the corporation on March 7, 1984. 


SEC. 60. AFFILIATED GROUP DEFINED. 


(a) In GENERAL.—Subsection (a) of section 1504 (defining affiliated 26 USC 1504. 
group) is amended to read as follows: 
“(a) AFFILIATED Group DeFINED.—For purposes of this subtitle— 
“(1) IN GENERAL.—The term ‘affiliated group’ means— 
“(A) 1 or more chains of includible corporations con- 
nected thro stock ownership with a common parent 
corporation which is an includible corporation, but only if— 


98 STAT. 578 
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“(B)(i) the common parent owns directly stock meeting 
the requirements of paragraph (2) in at least 1 of the other 
includible corporations, and 

“(ii) stock meeting the requirements of paragraph (2) in 
each of the includible corporations (except the common 
parent) is owned directly by 1 or more of the other includ- 
ible corporations. 

“(2) 80-PERCENT VOTING AND VALUE TEST.—The ownership of 


“(A) possesses at least 80 percent of the total voting 
power of the stock of such corporation, and 
“(B) has a value equal to at least 80 percent of the total 
value of the stock of such corporation. 
“(3) 5 YEARS MUST ELAPSE BEFORE RECONSOLIDATION.— 
“(A) IN GENERAL.—If— 

“(i) a corporation is included (or required to be in- 
cluded) in a consolidated return filed by an affiliated 
group for a taxable year which includes any period 
after December 31, 1984, and 

“(ii) such corporation ceases to be a member of such 
Baris in a taxable year beginning after December 31, 


with res to periods after such cessation, such corpora- 
tion (and any successor of such corporation) may not be 
included in any consolidated return filed by the affiliated 
group (or by another affiliated group with the same 
common parent or a successor of such common parent) 
before the 61st month beginning after its first taxable year 
in which it ceased to be a member of such affiliated group. 

“(B) SECRETARY MAY WAIVE APPLICATION OF SUBPARA- 
GRAPH (A).—The Secretary may waive the application of 
subparagraph (A) to any corporation for any period subject 
to such conditions as the Secretary may prescribe. 

“(4) Stock NOT TO INCLUDE CERTAIN PREFERRED STOCK.—For 
purposes of this subsection, the term ‘stock’ does not include 
any stock which— 

“(A) is not entitled to vote, 

“(B) is limited and preferred as to dividends and does not 
participate in corporate growth to any significant extent, 

“() redemption and liquidation rights which do not 
exceed the paid-in capital or par value represented by such 
stock (except for a reasonable redemption premium in 
excess of such paid-in capital or par value), and 

“(D) is not convertible into another class of stock. 

“(5) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection, including (but not limited to) 
regulations— 

“(A) which treat warrants, obligations convertible into 
stock, and other similar interests as stock, and stock as not 


k, 
“(B) which treat options to acquire or sell stock as having 
been exercised, 
“(C) which provide that the requirements of paragraph 
(2B) shall be treated as met if the affiliated group, in 
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reliance on a good faith determination of value, treated 
such requirements as met, 

“(D) which ho Pecin a oe ee canting te meet the 
requirements of paragrap reason of changes in 
relative values of different classes bed stock, 

‘“(E) which provide that transfers of stock within the 
group shall not be taken into account in dete 
whether a corporation ceases to be a member of an affili- 
ated up, an 

which disregard changes in voting comer to the 
extent such changes are disproportionate to related changes 


(b) ErFectivE Date.— 26 USC 1504 

(1) IN GENERAL.—Except as otherwise provided in this subsec- _ note. 
tion, the amendment made by subsection (a) shall apply to 
taxable years beginning after December 31, 1984. 

(2) SPECIAL RULE FOR CORPORATIONS AFFILIATED ON JUNE 22, 
1984.—In the case of a corporation which on June 22, 1984, is a 
member of an affiliated group which files a consolidated return 
for such corporation’s taxable year which includes June 22, 
1984, for to be of determining whether such corporation 
continues a member of such group for taxable years 

before January 1, 1988, the amendment le by 
subsection (a) shall not apply. 

(3) ea RULE NOT TO APPLY TO SELL-DOWNS AFTER JUNE 22, 
1984.—li— 

(A) the requirements of subsection (b\2) are satisfied with 
respect to a corporation, 

(B) more than a de minimis amount of the stock of such 
corporation is sold or a (including in a redemp- 
tion), or issued (other than in the ordinary course of busi- 
ness) after June 22, 1984, and 

(C) the requirements of the amendment made by subsec- 
tion (a) are not satisfied after such pee exchange, or issu- 
ance, then the amendments made by subsection (a) shall 
apply for purposes of determining whether such corpora- 
tion continues to be a member of such si pee 

(4) EXCEPTION FOR CERTAIN SELL-DOWNS.—Subsection (b)(2) 
(and not subsection pee will a apply to a corporation if such 
corporation issues or sells stock r June 22, 1984, pursuant to 
a registration statement filed with the the Securities and Exchange 
Commission on or before June 22, 1984, but only if the require- 
ments of the amendment made by subsection (a) Stee 
“more than 50 percent” for “at lent 80 percent” 

(2B) of section 1504(a) of the Internal Rev venue Code of 19 
are satisfied immediately after such issuance or sale and at al 
times thereafter until the first day of the first taxable che 
beginning after December 31, 1987. 

(5) Native CorporaTtions.—The amendments made by subsec- 
tion (a) shall not apply to any Native Corporation established 
under the Alaska Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) during any taxable pn r beginning — 1992 or any 
part thereof in which such Corporation is subject to the provi- 
sions of section 7(h\1) of such Act (43 U.S.C. 1606 (hX1)). 


SEC. 61. PROVISIONS RELATING TO EARNINGS AND PROFITS. 
(a) ADJUSTMENTS TO EARNINGS AND PROFITs.— 


Ante, p. 577. 
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26 USC 312. (1) In GenerAL.—Section 312 (relating to effect on earnings 
and profits) is amended by adding at the end thereof the follow- 
ing new subsection: 

“(n) ADJUSTMENTS TO EARNINGS AND Prorits To More Accu- 
RATELY RerLecT Economic GAIN AND Loss.—For purposes of com- 
puting the earnings and profits of a corporation, the following 
adjustments shall be made: 

(1) CONSTRUCTION PERIOD CARRYING CHARGES.— 

“(A) IN GENERAL.—In the case of any amount paid or 
incurred for construction period ing charges— 

“(ij) no deduction shall be allowed with respect to 
such amount, and 

“(ii) the basis of the property with respect to which 
such charges are allocable shall be increased by such 
amount. 

“(B) CONSTRUCTION PERIOD CARRYING CHARGES DEFINED.— 
For purposes of this paragraph, the term ‘construction 
period carrying charges’ means all— 

“(i) interest paid or accrued on indebtedness incurred 

or continued to acquire, construct, or carry property, 

“(ii) property taxes, and 

“(iii) similar carrying charges, 
to the extent such interest, taxes, or charges are attributa- 
ble to the construction period for such property and would 
be allowable as a deduction in determining taxable income 
under this chapter for the taxable year in which paid or 
incurred (determined without regard to section 189). 

“(C) CONSTRUCTION PERIOD.—The term ‘construction 
period’ has the meaning given such term by section 189(e)(2) 
(determined without regard to any real property limita- 
tion). 

“(2) INTANGIBLE DRILLING COSTS AND MINERAL EXPLORATION 
AND DEVELOPMENT COSTS.— 

“(A) INTANGIBLE DRILLING Costs.—Any amount allowable 
as a deduction under section 263(c) in determining taxable 
income (other than costs incurred in connection with a 
nonproductive well)— 

“(i) shall be capitalized, and 

“(ii) shall be sliotied as a deduction ratably over the 
60-month period beginning with the month in which 
the production from the well begins. 

“(B) MINERAL EXPLORATION AND DEVELOPMENT COSTS.— 
Any amount allowable as a deduction under section 616(a) 
or 617 in determining taxable income— 

“(j) shall be capitalized, and 
“(ji) shall be allowed as a deduction ratably over the 
120-month period beginning with the later of— 
“(I) the month in which production from the 
deposit begins, or 
‘“(—I) the month in which such amount was paid 
or incurred. 
“(3) CERTAIN AMORTIZATION PROVISIONS NOT TO APPLY.—Sec- 
tions 173, 177, and 248 shall not apply. 
“(4) CERTAIN UNTAXED APPRECIATION OF DISTRIBUTED PROP- 
ERTY.—In the case of any distribution of property by a corpora- 

Ante, p. 568. tion described in section 311(d), earnings and profits shall be 

increased by the amount of any gain which would be includible 
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in Grows income for any taxable year if section 311(d)(2) did not Ante, p. 568. 
apply. 

Re) LIFO INVENTORY ADJUSTMENTS.—Earnings and profits 
shall be increased or decreased by the amount of any increase or 
decrease in the LIFO recapture amount (determined under 
section 336(b)(3)) as of the close of each taxable year; except that 
any decrease below the LIFO recapture amount as of the close 
of the taxable year preceding the first taxable year to which this 
paragraph applies to the taxpayer shall be taken into account 
=, to the extent provided in regulations prescribed by the 


“6) INSTALLMENT SALES.—In the case of any installment sale, 
earnings and profits shall be computed as if the corporation did 
not use the installment method. 

“(7) COMPLETED CONTRACT METHOD OF ACCOUNTING.—In the 
case of a taxpayer who uses the — contract method of 


accounting, — and profits s be computed as if 
such taxpayer the percentage of jounpiotionn method of 
accounting. 


“(8) REDEMPTIONS.—If a corporation distributes amounts in a 
redemption to which section 302(a) or 303 applies, the part of 
such distribution which is properly chargeable to earnings and 
profits shall be an amount which is not in excess of the the tatable 
share of the earnings and profits of such corporation accumu- 
lated after February 28, 1913, attributable to the stock so 
redeemed. 

“(9) SPECIAL RULE oe CERTAIN FOREIGN CORPORATIONS.—In 


the case of a foreign ae described in subsection (k)(4), 
paragraphs (5), Or rat (7 her dt 1998 ee in the case of taxable 
ears beginning afte r Tecerdber 31 


“Oe CONFORMING AMENDMENTS.— 
(A) Section 312(j) (relating to earnings and profits of 26 USC 312. 
foreign —. companies) is amended by striking out 


(B) Past Subucction (e) of section 312 is hereby re 


(b) ApsustMENT TO ErFEct OF DEPRECIATION ON se tb -p 
PRoFIts. Pin: table contained in section 312(k)\(3)(A) (relatin; 
recovery property), as amended by this Act, is amended by striki . 


pos “35 care" in the item relating to 15-year real property and 20- 
pon i and and inserting in lieu thereof “40 years”. 
er DisTRIBUTIONS OF OBLIGATIONS HAVING ORIGINAL IssUE 
UNT.— 
(1) EFFECT ON EARNINGS AND PROFITS.— 
(A) Paragraph (2) of section 312(a) (relating to effect of 
earnings and profits) is amended to read as follows: 
“(2) the principal amount of the a gr of such corpora- 
tion (or, in the case of obligations having original i issue discount, 
the aggregate issue price of such obligations), and”. 
(B) Section 312, as amended by subsection (a), is amended Ante, p. 580. 
by adding at the end thereof the following new subsection: 
“(o) DEFINITION OF ORIGINAL IssuE DiscouNT AND IssUE PRICE FOR 
or SuBsECcTION (a\(2).—For bpd of subsection (a)(2), 
the terms ‘original issue discount’ and ‘issue price’ have the same 
respective meanings as when used in subpart A of part V of sub- 
cine ® P of this chapter.” Ante, p. 531. 
(2) TMENT UNDER ORIGINAL ISSUE DISCOUNT RULES.—Sub- 
section (a) of section 1275 (relating to other definitions and Ante, p. 540. 
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Ante, p. 569. 


Ante, p. 580. 


26 USC 312 note. 


Ante, p. 580. 


Ante, p. 568. 
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special rules), as added by this Act, is amended by adding at the 
end thereof the following new paragraph: 

“(4) TREATMENT OF OBLIGATIONS DISTRIBUTED CORPORA- 
TIoNs.—Any debt obligation of a corporation distributed by such 
corporation with respect to its stock shall be treated as if it had 


been issued by such corporation for property.” 
(d) Specta, Ruue in Case oF Distris Dabetarnue Gacuvas By 20 Per- 


CENT CORPORATE SHAREHOLDER.—Section 301 (relating to distribu- 
tions of property) is amended by redesignating subsection (f) as 
a and by inserting after subsection (e) the following new 


“(f) Specks. Rute FoR CERTAIN DISTRIBUTIONS RECEIVED BY 20 


PERCENT CORPORATE SHAREHOLDER.— 


“(1) IN GENERAL.—Except to the extent otherwise provided in 
iy SY any 30 for purposes of determining the taxable 
income percent corporate shareholder (and its 
adjusted en’, in the stock of the distributing corporation), 
section 312 shall be applied with respect to the distributing 

ee ee as if it did not contain subsection (n) thereof. 

(2) 20 PERCENT CORPORATE SHAREHOLDER.—For purposes of 
this eat Cap the term ‘20 percent corporate shareholder’ 
means, with respect to any distribution, any corporation which 
owns (directly or thro the application of section 318)— 

“(A) stock in the corporation the distribution 
possessing at least 20 percent of the total combined voting 
power of all classes of stock entitled to vote, or 

“(B) at least 20 percent of the total value of all stock of 
the distributing corporation (except nonvoting stock which 
is limited and preferred as to dividends), 

but only if, but for this subsection, the distributee corporation 
would be entitled to a deduction under section 248, 244, or 245 
with respect to such distribution. 

“(83) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 

purposes of this section. 
(e) Errective Dates.— 

(1) ADJUSTMENTS TO EARNINGS AND PROFITS.— 

(A) PARAGRAPHS (1), Ak AND (3) OF SECTION 312(n).— 
The provisions of paragraphs (1), (2), and (3) of section 312(n) 
of the Internal Revenue le of 1954 (as added by subsec- 
tion (a)) shall apply to cement paid or incurred in taxable 
years beginning after September 30, 1984. 

(B) PARAGRAPH (4) OF SECTION 312(n).—The provisions of 
paragraph (4) of section 312(n) of such Code (as so added) 
shall apply to distributions after a yep 30, 1984; except 


that such provisions shall not apply to any distribution to 
which ag amendments made by section 54(a) of this Act do 
not ap 

(C) INVENTORY.—The provisions a pa aph (5) of 
section 312(n) of such Code (as so added apply to 
taxable years beginning after September 30, 1984. 

(D) INSTALLMENT SALES.—The provisions of aph ne 


ak section 312(n) of such Code (as so added) shall apply 
sales after September 30, 1984, in taxable years en 
after such date. 
(E) CoMPLETED CO METHOD.—The provisions of 
paragraph (7) of teh jon 312(n) of such Code (as so added) 
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shall apply to contracts entered into after September 30, 
1984, in taxable years ending after such date. 

(2) Sussection (b).—The amendments made by subsection (b) 
shall apply to property placed in service in taxable years begin- 
ning after September 30, 1984. 

(3) SuBsectIon (c).—The amendments made by subsection (c) 
shall apply with respect to distributions declared after March 
15, 1984, in taxable years ending after such date. 

(4) SuBsecTION (d).—The amendment made by subsection (d) 26 USC 301 note. 
shall apply to distributions after the date of the enactment of 
this Act in taxable years ending after such date. 


SEC. 62. 2-YEAR DELAY IN APPLICATION OF THE NET OPERATING LOSS 
RULES ADDED BY THE TAX REFORM ACT OF 1976. 


(a) Iv GENERAL.—Subsection (g) of section 806 of the Tax Reform 
Act of 1976 (26 U.S.C. 382 note) (relating to effective dates for the 
amendments to sections 382 and 383 of the Internal Revenue Code of 
1954) is amended— 26 USC 382, 383. 
(1) by striking out “June 30, 1984” in paragraph (2) and 
inserting in lieu thereof “December 31, 1985”; 
(2) by striking out “January 1, 1984” in paragraph (2)(B) and 
inserting in lieu thereof “January 1, 1986”; and 
(3) by striking out “January 1, 1984" in paragraph (3) and 
inserting in lieu thereof “January A, 1986’ 
(b) TECHNICAL AMENDMENT. 
(1) Paragraph (1) of section 382(b) (as amended by the Tax 26 USC 382. 
Reform Act of 1976) is amended by striking out “section 
368(aX(1) (A), (B), (C), (D) (but only if the requirements of section 
354(b\(1) are met), or (F)” and inserting in lieu thereof ‘ ans ag 
graph (A), (B), ©), or (F) of section 368(a)(1) or subparagraph (D) 
or (G) of section 368(a)(1) (but only if the requirements of section 
354(b)(1) are met)” 
(2) The amendment made by paragraph (1) shall take effect as 26 USC 382 note. 
if included in the amendments made by section 4 of the Bank- 
ruptcy Tax Act of 1980. 94 Stat. 3401. 


SEC. 63. TARGET CORPORATION MUST DISTRIBUTE ASSETS AFTER REOR- 
GANIZATION DESCRIBED IN SECTION 368(a)(1)(C). 


(a) IN GeNERAL.—Paragraph (2) of section 368(a) (relating to spe- 26 USC 368. 
cial rules for paragraph (1)) is amended by adding at the end thereof 
the following new subparagraph: 

“(G) UTION REQUIREMENT FOR PARAGRAPH 
(1) (Cc) .— 

“(i) IN GENERAL.—A transaction shall fail to meet the 
requirements of Phe i 9 (1XC) unless the acquired 
corporation distri the stock, securities, and other 
properties it receives, as well as its other properties, in 
pursuance of the plan of reorganization. 

“(ii) Exception.—The Secretary may waive the appli- 
cation of clause (i) to any transaction subject to any 
conditions the Secretary may prescribe.” 

(b) ALLOCATION IN CERTAIN CORPORATE SEPARATIONS AND REORGA- 
NIZATIONS.—Subsection (h) of section 312 (relating to allocation in 26 USC 312. 
certain corporate separations) is amended to read as follows: 

“(h) ALLOCATION IN CERTAIN CORPORATE SEPARATIONS AND REOR- 
GANIZATIONS.— 
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26 USC 312 note. 


26 USC 368. 


26 USC 301. 
26 USC 331, 351, 
381, 


26 USC 368 note. 


26 USC 341. 


26 USC 341 note. 
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“(1) Section 355.—In the case of a distribution or exchange to 
which section 355 (or so much of section 356 as relates to section 
355) applies, proper allocation with respect to the earnings and 
profits of the distributing corporation and the controlled corpo- 
ration (or corporations) shall be made under regulations pre- 
scribed by the Secretary. 

“(2) SECTION 368 (a) (1) (Cc) OR (D).—In the case of a reorgani- 
zation described in subparagraph (C) or (D) of section 368(a)(1), 
proper allocation with respect to the earnings and profits of the 
acquired corporation shall, under regulations prescribed by the 
Secretary, be made between the acquiring corporation and the 
acquired corporation (or any corporation which had control of 
the acquired corporation before the reorganization).” 

(c) ErrectivE Date.—The amendment made by this section shall 
apply to transactions pursuant to plans adopted after the date of the 
enactment of this Act. 


SEC. 64. DEFINITION OF CONTROL FOR PURPOSES OF NONDIVISIVE REOR- 
GANIZATIONS UNDER SECTION 368(a)(1)(D). 


(a) IN GENERAL.—Subsection (c) of section 368 (defining control) is 
amended to read as follows: 
“(c) ContROL DEFINED.— 

“(1) IN GENERAL.—For purposes of part I (other than section 
304), part II, this part, and part V, the term ‘control’ means the 
ownership of stock possessing at least 80 percent of the total 
combined voting power of all classes of stock entitled to vote and 
at least 80 percent of the total number of shares of all other 
classes of stock of the corporation. 

“(2) SPECIAL RULE FOR DETERMINING WHETHER CERTAIN TRANS- 
ACTIONS ARE DESCRIBED IN SUBSECTION (a) (1) (D).—In the case of 
any transaction with res to which the requirements of 
subparagraphs (A) and (B) of section 354(b\1) are met, for 
purposes of determining whether such transaction is described 
in subparagraph (D) of subsection (a)(1), the term ‘control’ has 
the meaning given to such term by section 304(c).” 

(b) Errective Date.—The amendment made by this section shall 
apply to transactions pursuant to plans adopted after the date of the 
enactment of this Act. 


SEC. 65. COLLAPSIBLE CORPORATIONS. 


(a) Derrnition.—Subparagraph (A) of section 341(b)(1) (relating to 
collapsible corporations) is amended by striking out “a substantial 
part” and inserting in lieu thereof “%”’. 

(b) Liurrations.—Subsection (d) of section 341 (relating to limita- 
tions on application of section) is amended by adding at the end 
thereof the following sentence: “In determining whether property is 
described in subsection (b)(1) for lice of applying paragraph (2), 
all property described in section 1221(1) shall, to the extent provided 
in regulations prescribed by the Secretary, be treated as one item of 
property.” 

(c) CONFORMING AMENDMENT.—Paragraph (2) of section 341(d) is 
amended by striking out ‘so manufactured, constructed, produced, 
>) aimed and inserting in lieu thereof “described in subsection 

WA 

(d) Errective DaTte.—The amendments made by this section shall 
apply with respect to sales, exchanges, and distributions made after 
the date of the enactment of this Act. 
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SEC. 66. PHASE-OUT OF GRADUATED RATES FOR LARGE CORPORATIONS. 


(a) In GeNERAL.—Subsection (b) of section 11 (relating to amount 
of tax imposed on corporations) is amended by adding at the end 
thereof the following new flush sentence: “In the case of a corpora- 
tion with taxable income in excess of $1,000,000 for any taxable 
year, the amount of tax determined under the preceding sentence 
for such taxable year shall be increased by the lesser of (A) 5 percent 
of such excess, or (B) $20,250.” 

(b) ConForRMING AMENDMENT.—Section 1561(a) (relating to limita- 
tions on certain multiple tax benefits in the case of certain control 
corporations) is amended by adding at the end thereof the following 
new sentence: “Notwithstanding paragraph (1), in applying the last 
sentence of section 11(b) to such component members, the taxable 
income of all such component members shall be taken into account 
and any increase in tax under such last sentence shall be divided 
among such component members in the same manner as amounts 
under paragraph (1).” 

(c) ErrectivE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after Decem 

(2) AMENDMENTS NOT TREATED AS CHANGED IN RATE OF TAX.— 
The amendments made by this subsection shall not be treated 
as a change in a rate of tax for purposes of section 21 of the 
Internal Revenue Code of 1954. 


SEC. 67. RESTRICTIONS ON GOLDEN PARACHUTE PAYMENTS. 


(a) DentaL or Depuction.—Part IX of subchapter B of chapter 1 
(relating to items not deductible) is amended by adding after section 
280F the following new section: 


“SEC. 280G. GOLDEN PARACHUTE PAYMENTS. 


ie GENERAL Rute.—No deduction shall be allowed under this 
a for any excess parachute payment. 
Excess PARACHUTE PayMENT.—F or purposes of this section— 
“(1) IN GENERAL.—The term ‘excess parachute payment’ 
means an amount equal to the excess of any parachute payment 
over the portion of the base amount allocated to such payment. 
“(2) PARACHUTE PAYMENT DEFINED.— 

“(A) IN GENERAL.—The term ‘parachute payment’ means 
any payment in the nature of compensation to (or for the 
benefit of) a disqualified individual if— 

“(i) such payment is contingent on a change— 
“(1) in the ownership or effective control of the 
corporation, or 
“(ID in the ownership of a substantial portion of 
the assets of the corporation, and 
“(ii) the aggregate present value of the payments in 
the nature of compensation to (or for the benefit of) 
such individual which are contingent on such change 
equals or exceeds an amount equal to 3 times the base 
amount. 

“(B) AGREEMENTS.—The term ‘parachute payment’ shall 
also include any payment in the nature of compensation to 
(or for the benefit of) a disqualified individual if such 
payment is pursuant to an agreement which violates any 
securities laws or regulations. 
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26 USC 11. 


26 USC 1561. 


26 USC 11 note. 


Post, p. 830. 


26 USC 280G. 
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‘(C) TREATMENT OF CERTAIN AGREEMENTS ENTERED INTO 
WITHIN 1 YEAR BEFORE CHANGE OF OWNERSHIP.—For pur- 
poses of subparagraph (A)(i), any payment pursuant to— 

“(ij) an agreement entered into within 1 year before 
the change described in subparsetaph (AX), or 
“(ii) an amendment made within such 1-year period 
of a previous agreement, 
shall be presumed to be contingent on such change unless 
fhe contrary is established by clear and convincing evi- 
lence. 

“(3) BASE AMOUNT.— 

“(A) IN GENERAL.—The term ‘base amount’ means the 
individual’s annualized includible compensation for the 
base period. 

“(B) ALLOCATION.—The portion of the base amount allo- 
cated to any parachute payment shall be an amount which 
bears the same ratio to the base amount as— 

“(j) the present value of such payment, bears to 
“(ii) the aggregate present value of all such pay- 
ments. 

(4) EXCESS PARACHUTE PAYMENTS REDUCED TO EXTENT TAX- 
PAYER ESTABLISHES REASONABLE COMPENSATION.—In the case of 
any parachute payment described in paragraph (2)(A), the 
amount of any excess parachute peyoment shall be reduced by 
the portion of such payment which the zs aa establishes by 
clear and convincing evidence is reasonable compensation for 
personal services actually rendered. For purposes of the preced- 
ing sentence, reasonable compensation shall be first offset 
against the base amount. 

“(c) DisquauiFiep InDIvIDUALS.—For pu of this section, the 
term ‘disqualified individual’ means any individual who is— 

“(1) an employee, independent contractor, or other person 
specified in regulations by the Secretary who performs personal 
services for any corporation, and 

“(2) is an officer, shareholder, or highly-compensated individ- 


ual. 
For purposes of this section, a personal service corporation (or 
similar entity) shall be treated as an individual. 
“(d) OTHER DEFINITIONS AND SPECIAL RutEs.—For purposes of this 
section— 


“(1) ANNUALIZED INCLUDIBLE COMPENSATION FOR BASE 
PERIOD.—The term ‘annualized includible compensation for the 
base period’ means the average annual compensation which— 

“(A) was payable by the corporation with respect to which 
the change in ownership or control described in paragraph 
(2A) of subsection (b) occurs, and 

“(B) was includible in the gross income of the disqualified 
individual for taxable years in the base period. 

“(2) BaSE PERIOD.—The term ‘base period’ means the period 
consisting of the most recent 5 taxable years ending before the 
date on which the change in ownership or control described in 
paneer (2A) of subsection (b) occurs (or such portion of such 
period during which the disqualified individual was an em- 
ployee of the corporation). 

“(3) PROPERTY TRANSFERS.—Any transfer of property— 

“(A) shall be treated as a payment, and 

“(B) shall be taken into account as its fair market value. 
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“(4) PRESENT VALUE.—Present value shall be determined in 
accordance with section 1274(b\2). Ante, p. 588. 
‘ “(e) erences The Secretary shall prescribe. such regula- 
jons as ma necessary or appropriate to carry out the p 
of this eaten (including ewletons for the application of this 
section in the case of related corporations and in the case of personal 
service corporations).” 
(b) Excise Tax on Amounts RECEIVED.— 
(1) In GeNERAL.—Subtitle D (relating to miscellaneous excise 
taxes) is amended by adding at the end thereof the following 
new chapter: 


“CHAPTER 46—GOLDEN PARACHUTE PAYMENTS 


“Sec. 4999. Golden parachute payments. 
“SEC. 4999. GOLDEN PARACHUTE PAYMENTS. 26 USC 4999, 


“(a) Imposition oF Tax.—There is hereby imposed on any person 
who receives an excess parachute payment a tax equal to 20 percent 
of the amount of such payment. 

“(b) Excess PARACHUTE PAYMENT DeFINED.—For purposes of this 
section, the term ‘excess chute payment’ has the meaning given 
to such term by section ). Ante, p. 585. 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) WrrHHOLDING.—In the case of any excess parachute pay- 
ment which is wages (within the meaning of section 3401) the 
amount deducted and withheld under section 3402 shall be 
increased by the amount of the tax imposed by this section on 
such payment. : 
“(2) OTHER ADMINISTRATIVE PROVISIONS.—For purposes of sub- 
title F, any tax imposed by this section shall be treated as a tax 26 USC 6001, 
ba by subtitle A.” 26 USC 1. 
(2) DENIAL oF DEDUCTION.—Paragraph (6) of section 275(a) 26 USC 275. 
(relating to denial of deduction for certain taxes) is amended by 
striking out “and 44” and inserting in lieu thereof “44, and 46”. 

(c) FICA Taxes.—Subparagraph (A) of section 3121(v\2) (relating 97 Stat 122. 
to treatment of certain nonqualified deferred compensation plans) is 26 USC 3121. 
amended by adding at the end thereof the following new sentence: 

“The preceding sentence shall not apply to any excess 
parachute payment (as defined in section 2BOGKb)). 

(d) CLERICAL AMENDMENTS.— 

(1) The table of sections for part [X of subchapter B of chapter 
1 is amended by adding after the item relating to section 280F 
the following new item: 
“Sec. 280G. Golden parachute payments.” 
(2) The table of chapters for subtitle D is amended by adding 
at the end thereof the following new item: 
“Cuarrer 46. Golden parachute payments.” 
(e) Errective Dates.— 26 USC 280G 
(1) IN GENERAL.—The amendments made by this section shall _ note. 
apply to payments under agreements entered into or renewed 
r June 14, 1984, in taxable years ending after such date. 
(2) SPECIAL RULE FOR CONTRACT AMENDMENTS.—Any contract 
entered into before June 15, 1984, which is amended after June 
14, 1984, in any significant relevant aspect shall be treated as a 
contract entered into after June 14, 1984. 
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SEC. 68. INCREASE IN REDUCTION IN CERTAIN CORPORATE PREFERENCE 
ITEMS FROM 15 PERCENT TO 20 PERCENT. 


(a) In GENERAL.—Each subsection (other than subsection (a)(2)) of 

26 USC 291. section 291 (relating to special rules for corporate preference items) 
is amended by striking out “15 percent” each place it appears and 
inserting in lieu thereof “20 percent”. 

(b) DeFERRED FSC INcome.—Paragraph (4) of section 291(a) (relat- 
ing to certain deferred DISC income) is amended to read as follows: 

(4) CERTAIN DEFERRED FSC INCOME.—If a corporation is a 
shareholder of the FSC, in the case of taxable years beginning 

Post, p. 986. after December 31, 1984, section 923(a) shall be applied with 

respect to such corporation by substituting— 

“(A) ‘80 percent’ for ‘32 percent’ in paragraph (2), and 

“(B) ‘15/23’ for ‘16/23’ in paragraph (3). 

(c) Mtntmum Tax.— 

26 USC 57. (1) IN GENERAL.—Paragraph (1) of section 57(b) is amended to 

read as follows: 

“(1) IN GENERAL.— 

“(A) POLLUTION CONTROL FACILITIES; BAD DEBT RESERVES.— 
In the case of any item of tax preference of a corporation 
described in paragraph (4) or (7) of subsection (a), only 59% 
percent of the amount of such item of tax preference (deter- 
mined without regard to this subsection) shall be taken into 
account as an item of tax preference. 

“(B) IRON ORE AND COAL.—In the case of any item of tax 
preference of a corporation described in paragraph (8) of 
subsection (a) (but only to the extent such item is allocable 
to a deduction for depletion for iron ore and coal (including 
legnite)), 

only 71.6 percent of the amount of such item of tax preference 
(determined without regard to this subsection) shall be taken 
into account as an item of tax preference.”. 

(2) CERTAIN CAPITAL GAINS. —Paragraph (2) of section 57(h) 
(relating to capital gains) is amended by striking out “71.6 
percent” and inserting in lieu thereof “59% percent’’. 

26 USC 995. (d) Dererrep Disc INcome.—Section 995(b)(1\F)i) (relating to 
deemed distributions) is amended by striking out “one/half’ and 
inserting in lieu thereof ‘“‘one-seventeenth” 

26 USC 291 note. (e) Errective DatEes.— 

(1) In GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1984. 

(2) 1250 Gain.—The amendments made by this section to 
section 291(a)(1) of the Internal Revenue Code of 1954 shall 
apply to sales or other dispositions after December 31, 1984, in 
taxable years ending after such date. 

(83) POLLUTION CONTROL FACILITIES—The amendments made 
by this section to section 291(a)(5) of such Code shall apply to 
property placed in service after December 31, 1984, in taxable 
years ending after such date. 

(4) DRILLING AND MINING costs.—The amendments made by 
this section to section 291(b) of such Code shall apply to expendi- 
eat ang December 31, 1984, in taxable years ending after 
such date. 
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Subtitle E—Partnership Provisions 


SEC. 71. PARTNERSHIP ALLOCATIONS WITH RESPECT TO CONTRIBUTED 
PROPERTY. 


(a) GENERAL RuLe.—Subsection (c) of section 704 (relating to 
contributed property) is amended to read as follows: 

“(c) CONTRIBUTED Property.—Under regulations prescribed by the 
Secretary, income, gain, loss, and deduction with respect to property 
contributed to the partnership by a partner shall be shared among 
partners so as to take account of the variation between the basis of 
the property to the partnership and its fair market value at the time 
of contribution. Under regulations prescribed by the Secretary, rules 
similar to the rules of the preceding sentence shall apply to contri- 
butions by a partner (using the cash receipts and disbursements 
method of accounting) of accounts payable and other accrued but 
unpaid items.” 

) CONFORMING AMENDMENTS.—The fourth sentence of section 
613A(c\(7(D) and the third sentence of section 743(b) are each 
amended by striking out ‘an agreement described in section 
704(c\2) fretaring bo effect of partnership agreement on contributed 
property), such share shall be determined by taking such agreement 
into account” and inserting in lieu thereof “property contributed to 
the partnership by a partner, section 704(c) (relating to contributed 
property) shall apply in determining such share”. 

(c) Errective Date.—The amendments made by this section shall 
apply with respect to property contributed to the aed after 

arch 31, 1984, in taxable years ending after such date. 


SEC. 72. DETERMINATION OF DISTRIBUTIVE SHARES WHEN PARTNER'S 
INTEREST CHANGES. 


(a) GENERAL Rute.—Section 706 (slate to taxable years of 
partner and partnership) is amended by adding at the end thereof 
the following new subsection: 
“(d) DETERMINATION OF DisTRIBUTIVE SHARE WHEN PARTNER'S 
INTEREST CHANGES.— 
“(1) IN GENERAL.—Except as provided in perenne (2) and 
(3), if during any taxable year of the partnership there is a 
change in any partner’s interest in the partnership, each part- 
ner’s distributive share of any item of income, pen, loss, deduc- 
tion, or credit of the partnership for such taxable year shall be 
determined by the use of any method prescribed by the Secre- 
tary by regulations which takes into account the ing inter- 
ests of the partners in the partnership during such taxable year. 
“(2) CERTAIN CASH BASIS ITEMS PRORATED OVER PERIOD TO 
WHICH ATTRIBUTABLE.— 

“(A) IN. GeNERAL.—If during any taxable year of the 
partnership there is a change in any partner’s interest in 
veedintinean et then (except to the extent provided in 
regulations) each partner’s distributive share of any alloca- 
ble cash basis item shall be determined— 

“(i) by assigning the appropriate portion of each such 
—_ lk each day in the period to which it is attributa- 

e, an 

“(ii) by allocating the portion assigned to any such 
day among the partners in proportion to their interests 
in the partnership at the close of such day. 
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“(B) ALLOCABLE CASH BASIS ITEM.—For purposes of this 
paragraph, the term ‘allocable cash basis item’ means any 
of the following items which are described in paragraph (i) 
and with respect to which the partnership uses the cash 
receipts and disbursements method of accounting: 

“(i) Interest. 

“(ii) Taxes. 

“(iii) Payments for services or for the use of property. 

“(iv) Any other item of a kind specified in regulations 
prescribed by the Secretary as being an item with 
respect to which the application of this paragraph is 
appropriate to avoid significant misstatements of the 
income of the partners. 

“(C) ITEMS ATTRIBUTABLE TO PERIODS NOT WITHIN TAXABLE 
YEAR.—If any portion of any allocable cash basis item is 
attributable to— 

“(i) any period before the beginning of the taxable 
year, such portion shall be assigned under subpara- 
graph (AXi) to the first day of such taxable year, or 

“(ii) any period after the close of the taxable year, 
such portion shall be assigned under subparagraph 
(Ai) to the last day of tie tax taxable year. 

“(D) TREATMENT OF DEDUCTIBLE ITEMS ATTRIBUTABLE TO 
PRIOR PERIODS.—If any portion of a deductible cash basis 
item is assigned under subparagraph (C\i) to the first day of 
any taxable year— 

“() such portion shall be allocated among persons 
who are partners in the partnership during the period 
to which such portion is attributable in accordance 
with their varying interests in the partnership during 
such period, and 

“(ii) any amount allocated under clause (i) to a person 
who is not a partner in the partnership on such first 
day shall be capitalized by the partnership and treated 
in the manner provided for in section 755. 

(3) ITEMS ATTRIBUTABLE TO INTEREST IN LOWER TIER PARTNER- 
SHIP PRORATED OVER ENTIRE TAXABLE YEAR.—If— 

“(A) during any taxable year of the partnership there is a 
change in any partner’s interest in the partnership (herein- 
after in this  iaaloaliiet referred to as the ‘upper tier part- 
nership’), an 

“(B) such partnership is a partner in another partnership 
(hereinafter in this paragraph referred to as the ‘lower tier 
partnership’), 

then (except to the extent provided in regulations) each part- 
ner’s distributive share of any item of the ayer tier partner- 
ship rp gened to the lower tier partnership shall be deter- 
maned by assigning the appropriate portion (determined by 
appl principles similar to the principles of subparagraphs 
(C) an d(D) of sata (2)) of each such item to the appropriate 
days pee which the upper tier partnership is a partner in the 
lower tier ership and by allocating the portion assigned to 
any such day among the partners in proportion to their inter- 
ests in the upper tier partnership at the close of such day. 

“(4) TAXABLE YEAR DETERMINED WITHOUT REGARD TO SUBSEC- 
TION (C) (2) (A).—For purposes of this subsection, the taxable 
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year of a partnership shall be determined without regard to 
subsection (c)(2)(A).” 
(b) CONFORMING AMENDMENTS.—Paragraph (2) of section 706(c) is 
amended— 

(1) by striking out the last sentence of subparagraph (A), and 

(2) by striking out ’, but such partner’s distributive share of 
items described in section 702(a) shall be determined by taking 
into account his varying interests in the partnership during the 
taxable year’ in sub h (B). 

a ErrectivE Date.—The amendments made by this section shall 
apply— 

(1) in the case of items described in section 706(d\(2) of the 
Internal Revenue Code of 1954 (as added by subsection (a)), to 
amounts attributable to periods after March 31, 1984, and 

(2) in the case of items described in section 706(d)(3) of such 
Code (as added by subsection (a)), to amounts paid or accrued by 
the other partnership after March 31, 1984. 


SEC. 73. PAYMENTS TO PARTNERS FOR PROPERTY OR CERTAIN SERVICES. 


(a) GENERAL Rute.—Subsection (a) of section 707 (relating to 
transactions between partner and partnership) is amended to read 
as follows: 

“(a) Partner Not ActinG In Capacity AS PARTNER.— 

“(1) IN GENERAL.—If a partner engages in a transaction with a 
partnership other than in his capacity as a member of such 
partnership, the transaction shall, except as otherwise provided 
in this section, be considered as occurring between the partner- 
ship and one who is not a partner. 

“(2) TREATMENT OF PAYMENTS TO PARTNERS FOR PROPERTY OR 
SERVICES.— Under regulations prescribed by the Secretary— 

“(A) TREATMENT OF CERTAIN SERVICES AND TRANSFERS OF 
PROPERTY.—If — 

“(j) a partner performs services for a partnership or 
transfers property to a partnership, 

“(ii) there is a related direct or indirect allocation 
and distribution to such partner, and 

“(iii) the performance of such services (or such trans- 
fer) and the allocation and distribution, when viewed 
together, are properly: characterized as a transaction 
occurring between the partnership and a partner 
acting other than in his capacity as a member of the 
partnership, 

such allocation and distribution shall be treated as a trans- 
action described in paragraph (1). 
“(B) TREATMENT OF CERTAIN PROPERTY TRANSFERS.—If— 

“(i) there is a direct or indirect transfer of money or 
other property by a partner to a partnership, 

“(ii) there is a related direct or indirect transfer of 
money or other property by the partnership to such 
partner (or another partner), and 

“(ii) the transfers described in clauses (i) and (ii), 
when viewed together, are properly characterized as a 
sale of property, 

such transfers shall be treated either as a transaction 
described in paragraph (1) or as a transaction between 2 or 
more partners acting other than in their capacity as mem- 
bers of the partnership.” 


98 STAT. 591 


26 USC 706. 


26 USC 706 note. 


Ante, p. 589. 


26 USC 707. 


98 STAT. 592 


26 USC 707 note. 


Ante, p. 591. 
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(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply— 

(A) in the case of arrangements described in section 
707(aX2XA) of the Internal Revenue Code of 1954 (as 
amended by subsection (a)), to services performed or prop- 
oF transferred after February 29, 1984, and 

(B) in the case of transfers described in section 707(a\(2)(B) 
of such Code (as so amended), to property transferred after 
March 31, 1984. 

(2) BINDING CONTRACT EXCEPTION.—The amendment made by 
subsection (a) shall not apply to a transfer of property described 
in section 707(aX2\BXi) if such transfer is pursuant to a binding 
contract in effect on March 31, 1984, and at all times thereafter 
before the transfer. 

(3) EXCEPTION FOR CERTAIN TRANSFERS.—The amendment 
made by subsection (a) shall not apply to a transfer of property 
Goaeibvest in section 707(a\(2XB\i) that is made before December 

(A) such transfer was sae in a written private offer- 
ing memorandum circulated before February 28, 1984; 

(B) the out-of-pocket costs incurred with respect to such 
cee exceeded $250,000 as of February 28, 1984; 

(C) the encumbrances placed on such property in antici- 
pation of such transfer all constitute obligations for which 
neither the partnership nor any partner is liable; and 

(D) the transferor of such property is the sole general 
partner of the partnership. 


SEC. 74. CONTRIBUTIONS TO A PARTNERSHIP OF UNREALIZED RECEIV- 
ABLES, INVENTORY ITEMS, OR CAPITAL LOSS PROPERTY. 


(a) GENERAL Ru.e.—Subpart A of part II of subchapter K of 
chapter 1 (relating to contributions to a partnership) is amended by 
adding at the end thereof the following new section: 


“SEC. 724. CHARACTER OF GAIN OR LOSS ON CONTRIBUTED UNREALIZED 
RECEIVABLES, INVENTORY ITEMS, AND CAPITAL LOSS PROP- 
ERTY. 


“(a) CONTRIBUTIONS OF UNREALIZED RECEIVABLES.—In the case of 
any property which— 
“(1) was contributed to the K cone by a partner, and 
“(2) was an unrealized receivable in the hands of such partner 
pee nag Hf before pe hg eter v - , 
any gain or loss recogni y the partnership on the disposition o 
such property shall be treated as ordinary income or didinary loss, 
as the case may be. 
“(b) ConTRIBUTIONS OF INVENTORY ITEMs.—In the case of any 
property which— 
“(1) was contributed to the partnership by a partner, and 
“(2) was an inventory item in the hands of such partner 
immediately before such contribution, 
any gain or loss recognized by the partnership on the disposition of 
such property during the 5-year period beginning on the date of such 
contribution shall be treated as ordinary income or ordinary loss, as 
the case may be. 
“(c) CONTRIBUTIONS OF CAPITAL Loss Property.—lIn the case of any 
property which— 
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“(1) was contributed by a partner to the partnership, and 

“(2) was a capital asset in the hands of such partner immedi- 
ately before such contribution, 

any loss recognized by the partnership on the disposition of such 
property during the 5-year period beginning on the date of such 
contribution shall be treated as a loss from the sale of a capital asset 
to the extent that, immediately before such contribution, the 
adjusted basis of such property in the hands of the partner exceeded 
the fair market value of such property. 

“(d) Derrnrtions.—For purposes of this section— 

“(1) UNREALIZED RECEIVABLE.—The term ‘unrealized receiva- 
ble’ has the meaning given such term by section 751(c) (deter- 
mined by treating any reference to the partnership as referring 
to the partner). 

“(2) INVENTORY ITEM.—The term ‘inventory item’ has the 
meaning given such term by section 751(d)(2) (determined by 
treating any reference to the partnership as referring to the 
partner and by applying section 1231 without regard to any 
holding period therein provided). 

“(3) SUBSTITUTED BASIS PROPERTY.— 

“(A) IN GENERAL.—If any property described in subsection 
(a), (b), or (c) is disposed of in a nonrecognition transaction, 
the tax treatment which applies to such property under 
such subsection shall also apply to any substituted basis 
property resulting from such transaction. A similar rule 
shall also apply in the case of a series of non-recognition 
transactions. 

“(B) EXCEPTION FOR STOCK IN C CORPORATION.—Subpara- 
gaph (A) shall not apply to any stock in a C corporation 
received in an exchange described in section 351.” 

(b) AMENDMENT OF Section 735.—Section 735 (relating to charac- 
ter of gain or loss on disposition of distributed property) is amended 
by adding at the end thereof the following new subsection: 

“(c) SpecIAL RULES.— 

“(1) WAIVER OF HOLDING PERIODS CONTAINED IN SECTION 
1231.—For purposes of this section, section 751(d)(2) (defining 
inventory item) shall be applied without regard to any holding 
period in section 1231(b). 

“(2) SUBSTITUTED BASIS PROPERTY.— 

“(A) IN GENERAL.—If any property described in subsection 
(a) is disposed of in a nonrecognition transaction, the tax 
treatment which applies to such property under such sub- 
section shall also apply to any substituted basis property 
resulting from such transaction. A similar rule shall also 
apply in the case of a series of nonrecognition transactions. 

‘(B) EXCEPTION FOR STOCK IN C CORPORATION.—Subpara- 
graph (A) shall not apply to any stock in a C corporation 
received in an exchange described in section 351.” 

(c) CLERICAL AMENDMENT.—The table of sections for subpart A of 
part II of subchapter K of chapter 1 is amended by adding at the end 
thereof the following new item: 

“Sec. 724. Character of gain or loss on contributed unrealized receivables, 

inventory items, and capital loss property.” 

(d) Errective Dates.— 


SWATH. Ais BA 86 Sm “Ss eS 
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(1) SuBsEcTION (a).—The amendment made by subsection (a) 
shall apply to property contributed to a partnership after 
March 31, 1984, in taxable years ending after such date. 

(2) SuBsecTION (b).—The amendment made by subsection (b) 
shall apply to property distributed after March 31, 1984, in 
taxable years ending after such date. 


SEC. 75. TRANSFERS OF PARTNERSHIP AND TRUST INTERESTS BY CORPO- 
RATIONS. 


(a) GENERAL RuLeE.—Subchapter C of chapter 1 (relating to corpo- 
rate distributions and adjustments) is amended by adding at the end 
thereof the following new part: 


“PART VII—MISCELLANEOUS CORPORATE PROVISIONS 


“Sec. 386. Transfers of partnership and trust interests by corporations. 


“SEC. 386. TRANSFERS OF PARTNERSHIP AND TRUST INTERESTS BY COR- 
PORATIONS. 


“(a) CORPORATE DistRIBUTIONS.—For purposes of determining the 
amount (and character) of gain recognized by a corporation on any 
distribution of an interest in a partnership, the distribution shall be 
treated in the same manner as if it included a property distribution 
consisting of the corporation's proportionate share of the recognition 
property of such partnership. 

“(b) SaLEs OR EXCHANGE TO WHICH SeEcTION 337 AppLiEs.—For 
purposes of determining the amount (and character) of gain recog- 
nized on a sale or exchange described in section 337, any sale or 
exchange by a corporation of an interest in a partnership shall be 
treated as a sale or exchange of the corporation’s proportionate 
share of the recognition property of such partnership. 

“(c) REcoGNITION Property.—For purposes of this section, the 
term ‘recognition property’ means any property with respect to 
which gain would be recognized to the corporation if such prop- 
erty— 

“(1) were distributed by the corporation in a distribution 
described in section 311 or 336, or 
“(2) were sold in a sale described in section 337, 
whichever is appropriate. In determining whether property of a 
partnership is recognition property, such partnership shall be 
treated as owning its proportionate share of the property of any 
other partnership in which it is a partner. 

“(d) Exrension to Trusts.—Under regulations, rules similar to 
the rules of this section shall also apply in the case of the distribu- 
tion or sale or exchange by a corporation of an interest in a trust.” 

(b) DistrIBUTIONS TREATED AS EXCHANGES FOR PURPOSES OF SuB- 
cHaPTER K.—Section 761 (relating to definitions) is amended by 
redesignating subsection (e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 

“(e) DistrRIBUTIONS TREATED AS EXCHANGES.—For purposes of— 

“(1) section 708 (relating to continuation of partnership), 
“(2) section 743 (relating to optional adjustment to basis of 
partnership property), and 
“(3) any other provision of this subchapter specified in regula- 
tions prescribed by the Secretary, 
any distribution (not otherwise treated as an exchange) shall be 
treated as an exchange.” 
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(c) CLARIFICATION OF FatR MARKET VALUE IN THE CASE oF NONRE- 
COURSE INDEBTEDNESS.—Section 7701 (relating to definitions), as 
amended by this Act, is amended by redesignating subsection (g) as 
subsection (h) and by inserting after subsection (f) the following new 
subsection: 

“(g) CLARIFICATION OF Fark MARKET VALUE IN THE CASE OF NONRE- 
couRSE INDEBTEDNEsS.—For purposes of subtitle A, in determining 
the amount of gain or loss (or deemed gain or loss) with respect to 
any property, the fair market value of such property shall be treated 
as being not less than the amount of any nonrecourse indebtedness 
to which such property is subject.” 

(d) CLericaL AMENDMENT.—The table of parts for subchapter C of 
chapter 1 is amended by adding at the end thereof the following new 
item: 

“Part VII. Miscellaneous corporate provisions.” 

(e) Errective Date.—The amendments made by this section shall 
apply to distributions, sales, and exchanges made after March 31, 
1984, in taxable years ending after such date. 


SEC. 76. APPLICATION OF SECTION 751 IN THE CASE OF TIERED PARTNER- 
SHIPS. 


(a) GENERAL RuLe.—Section 751 (relating to unrealized receiv- 
ables and inventory items) is amended by adding at the end thereof 
the following new subsection: 

“(f) SpeciaL RuLEs IN THE CASE OF TreRED PartNersuirs, Erc.—In 
determining whether property of a partnership is— 

“(1) an unrealized receivable, or 

(2) an inventory item, 
such partnership be treated as owning its proportionate share 
of the property of any other nership in which it is a partner. 
Under tions, rules similar to the rules of the preceding sen- 
tence shall also apply in the case of interests in trusts.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to distributions, sales, and exchanges made after March 
31, 1984, in taxable years ending after such date. 


SEC. 77. SECTION 1031 NOT APPLICABLE TO PARTNERSHIP INTERESTS; 
LIMITATION ON THE PERIOD DURING WHICH LIKE KIND EX- 
CHANGES MAY BE MADE. 


(a) In GENERAL.—Subsection (a) of section 1031 (relating to nonrec- 
ognition of gain or loss from exchanges solely in kind) is amended to 
read as follows: 

(ee Detnconeaaes or GAIN or Loss From EXCHANGES SOLELY 
IN — 
“(1) In GENERAL.—No gain or loss shall be recognized on the 
exchange of property held for productive use in a trade or 
business or for investment if such property is exchanged solely 
for property of like kind which is to be held either for produc- 
tive use in a trade or business or for investment. 

(2) Exception.—This subsection shall not apply to any ex- 
change of— 

“(A) stock in trade or other property held primarily for 


sale, 
“(B) stocks, bonds, or notes, 
“(C) other securities or evidences of indebtedness or inter- 


est, 
“(D) interests in a partnership, 


98 STAT. 595 


26 USC 7701. 
Ante, p. 567. 


26 USC 386 note. 


26 USC 751. 


26 USC 751 note. 
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note. 


Ante, p. 595. 
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“(E) certificates of trust or beneficial interests, or 

“(F) choses in action. 

“(3) REQUIREMENT THAT PROPERTY BE IDENTIFIED AND THAT 
EXCHANGE BE COMPLETED NOT MORE THAN 180 DAYS AFTER TRANS- 
FER OF EXCHANGED PROPERTY.—For purposes of this subsection, 
any property received by the taxpayer shall be treated as 
property which is not like-kind property if— 

“(A) such property is not identified as property to be 
received in the exchange before the day which is 45 days 
after the date on which the taxpayer transfers the property 
relinquished in the exchange, or 

“(B) such property is received after the earlier of— 

“(i) the day which is 180 days after the date on which 
the taxpayer transfers the property relinquished in the 
exchange, or 

“(ii) the due date (determined with regard to exten- 
sion) for the transferor’s return of the tax imposed by 
this ri for the taxable year in which the transfer 
of the relinquished property occurs.” 


(b) Errective Dates.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendment made by subsection (a) shall apply to 
transfers made after the date of the enactment of this Act in 
taxable years ending after such date. 

(2) BINDING CONTRACT EXCEPTION FOR TRANSFER OF PARTNER- 
SHIP INTERESTS.—Paragraph (2)D) of section 1031(a) of the Inter- 
nal Revenue Code of 1954 (as amended by subsection (a)) shall 
not apply in the case of any exchange pursuant to a binding 
contract in effect on March 1, 1984, and at all times thereafter 
before the exchange. 

(3) REQUIREMENT THAT PROPERTY BE IDENTIFIED WITHIN 45 DAYS 
AND THAT EXCHANGE BE COMPLETED WITHIN 180 DAYS.—Para- 
graph (3) of section 1031(a) of the Internal Revenue Code of 1954 
(as amended by subsection (a)) shall apply— 

Ps ~ transfers after the date of the enactment of this 
ct, an 
(B) to transfers on or before such date of enactment if the 
ee che to be received in the exchange is not received 
fore January 1, 1987. 
In the case of any transfer on or before the date of the enact- 
ment of this Act which the taxpayer treated as part of a like- 
kind exchange, the period for assessing any deficiency of tax 
attributable to the amendment made by subsection (a) shall not 
expire before January 1, 1988. 

(4) SPECIAL RULE WHERE PROPERTY IDENTIFIED IN BINDING CON- 
TRACT.—If the property to be received in the exchange is identi- 
fied in a binding contract in effect on June 13, 1984, and at all 
— = apggue before the transfer, paragraph (3) shall be 
applied— 

(A) by substituting “January 1, 1989” for “January 1, 
1987”, and 
Bp by substituting “January 1, 1990” for “January 1, 


(5) SPECIAL RULE FOR LIKE-KIND EXCHANGE OF PARTNERSHIP 
INTERESTS.—Paragraph (2\D) of section 1031(a) of the Internal 
Revenue Code of 1954 (as amended by subsection (a)) shall not 
apply to any exchange of an interest as general partner pursu- 


PUBLIC LAW 98-369—JULY 18, 1984 


ant to a plan of reorganization of ownership interest under a 
contract which took effect on March 29, 1984, and which was 
pee on or a — = 31, 1984, cat ony if all the 
exc es contem y the reorganization plan are com- 
pleted on or bales Heantaber 31, 1984. 


SEC, 78. ELIMINATION OF BASIS STRIPS UNDER SECTION 734(b). 


(a) GENERAL RutEe.—Subsection (b) of section 734 is amended b 
adding at the end thereof the following new sentence: “Paragrap 
(1XB) shall not apply to any distributed property which is an interest 
in another raping sey with respect to which the election provided 
in section 754 is not in effect.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to distributions after March 1, 1984, in taxable years 
ending after such date. 


SEC. 79. OVERRULING OF RAPHAN CASE. 


(a) GENERAL RuLE.—Section 752 of the Internal Revenue Code of 
1954 (and the regulations prescribed thereunder) shall be applied 
without regard to the result reached in the case of Raphan vs the 
United States, 3 Cl. Ct. 457 (1983). 

(b) RecuLations.—In amending the regulations prescribed under 
section 752 of such Code to reflect subsection (a), the Secretary of the 
Treasury or his delegate shall prescribe regulations relating to 
liabilities, including the treatment of guarantees, assumptions, in- 
demnity agreements, and similar arrangements. 


Subtitle F—Trust Provisions 


SEC. 81. TREATMENT OF PROPERTY DISTRIBUTED IN KIND. 


(a) GENERAL RuLE.—Section 643 (relating to definitions applicable 
to subchapters A, B, C, and D) is amended by adding at the end 
thereof the following new subsection: 

“(d) TREATMENT OF Property DistRIBUTED IN Kinp.— 

“(1) Basis OF BENEFICIARY.—The basis of any property re- 
—* beneficiary in a distribution from an estate or trust 
s 


“(A) the adjusted basis of such property in the hands of 
the estate or trust immediately before the distribution, 
adjusted for 

‘(B) any gain or loss recognized to the estate or trust on 
the distribution. 

“(2) AMOUNT OF DISTRIBUTION.—In the case of any distribution 
of property (other than cash), the amount taken into account 
under sections 661(a\(2) and 662(a\(2) shall be the lesser of— 

“(A) the basis of such property in the hands of the 
beneficiary (as determined under paragraph (1)), or 

“(B) the fair market value of such property. 

“(3) ELECTION TO RECOGNIZE GAIN.— 

“(A) IN GENERAL.—In the case of any distribution of 
property (other than cash) to which an election under this 
aries applies— 

“(i) paragraph (2) shall not apply, 

“(ii) gain or loss shall be recognized by the estate or 
trust in the same manner as if such property had been 
sold to the distributee at its fair market value, and 


98 STAT. 597 


26 USC 734. 


26 USC 734 note. 


26 USC 752 note. 


26 USC 643. 
Post, p. 975. 
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“(ii) the amount taken into account under sections 
661(aX2) and 662(a\2) shall be the fair market value of 
such property. 

“(B) Etecrion.—Any election under this paragraph shall 
be made by the estate or trust on its return for the taxable 
year for which the distribution was made. 

Any such election, once made, may be revoked only with the 
consent of the Secretary. 

“(4) EXCEPTION FOR DISTRIBUTIONS DESCRIBED IN SECTION 
663(a).—This subsection shall not apply to any distribution 
described in section 663(a).” 

(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to distributions after June 1, 1984, in taxable years 
ending after such date. 

(2) TIME FOR MAKING ELECTION.—In the case of any distribu- 
tion before the date of the enactment of this Act— 

(A) the time for making an election under section 
643(dX3) of the Internal Revenue Code of 1954 (as added by 
this section) shall not expire before January 1, 1985, and 

(B) the requirement that such election be made on the 
return of the estate or trust shall not apply. 


SEC. 82. TREATMENT OF MULTIPLE TRUSTS. 


(a) GENERAL Rute.—Section 643 (relating to definitions applicable 
to ar A, B, C, and D) is amended by adding at the end thereof 
the following new subsection: 

“(e) TREATMENT OF MuLtiPLe Trusts.—For purposes of this sub- 
chapter, under regulations prescribed by the retary, 2 or more 
trusts shall be treated as 1 trust if — 

“(1) such trusts have substantially the same grantor or gran- 
tors and a the same primary beneficiary or benefici- 
aries, an 

“(2) a principal purpose of such trusts is the avoidance of the 
tax imposed by this chapter. 

For purposes of the preceding sentence, a husband and wife shall be 
treated as 1 person.’ 

(b) Errective Date—The amendment made by subsection (a) 
shall apply to taxable years beginning after March 1, 1984. 


Subtitle G—Accounting Changes 


SEC. 91. CERTAIN AMOUNTS NOT TREATED AS INCURRED BEFORE ECO- 
NOMIC PERFORMANCE. 


(a) In GeNERAL.—Section 461 (relating to general rule for taxable 
year of deduction) is amended by adding at the end thereof the 
following new subsections: 

“(h) Certain Liapiuities Nor IncurrED Brerore Economic Perr- 
FORMANCE.— 

“(1) IN GENERAL.—For purposes of this title, in determining 
whether an amount has been incurred with ——_ to any item 
during any taxable year, the all events test s not be treated 
as met any earlier than when economic performance with 
respect to such item occurs. 

“(2) TIME WHEN ECONOMIC PERFORMANCE OccURS.—Except as 
provided in regulations prescribed by the Secretary, the time 
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when economic performance occurs shall be determined under 
the following principles: 

“(A) SERVICES AND PROPERTY PROVIDED TO THE TAX- 
PAYER.—If the liability of the taxpayer arises out of— 

“(i) the providing of services to the taxpayer by an- 
other person, economic performance occurs as such 
person provides such services, 

“(ii) the providing of property to the taxpayer by 
another person, economic performance occurs as the 
person provides such property, or 

“(iii) the use of property by the taxpayer, economic 
performance occurs as the taxpayer uses such property. 

“(B) SERVICES AND PROPERTY PROVIDED BY THE TAX- 
PAYER.—If the liability of the taxpayer requires the taxpay- 
er to provide property or services, economic performance 
occurs as the taxpayer provides such property or services. 

“(C) WORKERS COMPENSATION AND TORT LIABILITIES OF THE 
TAXPAYER.—If the liability of the taxpayer requires a pay- 
ment to another person and— 

“@) arises under any workers compensation act, or 

“(ii) arises out of any tort, 

economic performance occurs as the payments to such 
person are made. Subparagraphs (A) and (B) shall not apply 
to any liability described in the preceding sentence. 

“(D) Orner rrems.—In the case of any other liability of 
the taxpayer, economic performance occurs at the time 
determined under regulations prescribed by the Secretary. 

“(3) EXCEPTION FOR CERTAIN RECURRING ITEMS,— 

“(A) IN GENERAL.—Notwithstanding paragraph (1) an 
— shall be treated as incurred during any taxable year 

“(j) the all events test with respect to such item is 
met during such taxable year (determined without 
regard to paragraph (1)), 

ii) economic performance with respect to such item 
occurs within the shorter of— 

“() a reasonable period after the close of such 
taxable year, or 
“(I1) 8% months after the close of such taxable 


year, 

“(iii) such item is recurring in nature and the tax- 
payer consistently treats items of such kind as incurred 
in the taxable meyer in which the requirements of clause 
(i) are met, 

“(iv) either— 

“() such item is not a material item, or 

“(ID the accrual of such item in the taxable year 
in which the requirements of clause (i) are met 
results in a more proper match against income 
than accruing such item in the taxable year in 
which economic performance occurs. 

“(B) FINANCIAL STATEMENTS CONSIDERED UNDER SUBPARA- 
GRAPH (A) (iv).—In making a determination under sub- 
paragraph (A)iv), the treatment of such item on financial 
statements shall be taken into account. 


98 STAT. 600 
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“(C) PARAGRAPH NOT TO APPLY TO WORKERS COMPENSATION 
AND TORT LIABILITIES.—This paragraph shall not apply to 
any item described in subparagraph (C) of paragraph (2). 
“(4) ALL EVENTS TEST.—For purposes of this subsection, the all 
events test is met with respect to any item if all events have 
occurred which determine the fact of liability and the amount of 
such liability can be determined with reasonable accuracy. 
“(5) SUBSECTION NOT TO APPLY TO CERTAIN CASES TO WHICH 
OTHER PROVISIONS OF THIS TITLE SPECIFICALLY APPLY.—This sub- 
section shall not apply to any item to which any of the following 
provisions apply: 
“(A) Subsection (c) or (f) of section 166 (relating to re- 
serves for bad debts). 
“(B) Section 463 (relating to vacation pay). 
“(C) Section 466 (relating to discount coupons). 
“(D) Any other provisions of this title which specifically 
provides for a deduction for a reserve for estimated ex- 


penses. 
“(i) Tax SHELTERS May Not Depucr Irems EARLIER THAN WHEN 
EcoNoMIc PERFORMANCE Occurs.— 


“(1) IN GENERAL.—In the case of a tax shelter computing 
taxable income under the cash receipts and disbursements 
method of accounting, such tax shelter shall not be allowed a 
deduction under this chapter with respect to any item any 
earlier than the time when such item would be treated as 
or Reed subsection (h) (determined without regard to 

h (3) thereof). 

CEPTION (TO EXTENT OF CASH BASIS) WHEN ECONOMIC 
eturaunie OCCURS WITHIN 90 DAYS AFTER THE CLOSE OF THE 
TAXABLE YEAR.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to any 
item if economic performance with respect to such item 
occurs within 90 days after the close of the taxable year. 

“(B) DEDUCTION LIMITED TO CASH BASIS.— 

“(j) TAX SHELTER PARTNERSHIPS.—In the case of a tax 
shelter which is a partnership, in applying section 
704(d) to a deduction or loss for any taxable year 
attributable to an item which is deductible by reason of 
subparagraph (A), the term ‘cash basis’ shall be substi- 
tuted for the term ‘adjusted basis’ 

“(ii) OTHER TAX SHELTERS. —Under regulations pre- 
scribed by the Secretary, in the case of a tax shelter 
other than a partnership, the aggregate amount of the 
deductions allowable by reason of subparagraph (A) for 
any taxable year shall be limited in a manner similar 
to the limitation under clause (i). 

‘(C) CASH BASIS DEFINED.—For purposes of subparagraph 
(B), a er’s cash basis in a partnership shall be equal to 

adjusted usted basis of such partner’s interest in the partner- 
rmined without regard to— 

(i) any liability of the partnership, and 

“(ii) any amount borrowed by the partner with re- 
spect to such partnership which— 

“(I) was arranged by the partnership or by any 
person who participated in the organization, sale, 
or management of the partnership (or any person 
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related to such person within the meaning of sec- 
tion 168(e)(4)), or 
“(II) was secured by any assets of the partner- 


p. 

“(D) SPECIAL CASH BASIS RULE FOR SPUDDING OF OIL OR GAS 
WELLs.—Solely for purposes of applying subparagraph (A), 
economic performance with respect to the act of drilling of 
an oil or gas well shall be treated as occurring when the 
drilling of the well is commenced. 

“(3) TAX SHELTER DEFINED.—For purposes of this subsection, 
the term ‘tax shelter’ means— 

“(A) any enterprise (other than a C corporation) if at any 
time interests in such enterprise have been offered for sale 
in any offering required to be registered with any Federal 
or State agency having the authority to regulate the offer- 
ing of securities for sale, 

‘B) any syndicate (within the meaning of section 
1256(e(3\B)), and 

“(C) any tax shelter (within the meaning of section 
6661(b\2XC)(ii)). 

(4) SPECIAL RULES FOR FARMING.—In the case of the trade or 
business of farming (as defined in section 464(e))— 

“(A) section 464 shall be applied to any tax shelter de- 
scribed in paragraph (8XC), 

section 464 shall be applied before this subsection, 


an 
‘(C) in determining whether an entity is a tax shelter, the 
definition of farming syndicate in section 464(c) shall be 
substituted for subparagraphs (A) and (B) of paragraph (3). 

“(5) ECONOMIC PERFORMANCE.—For purposes of this subsec- 
tion, the term ‘economic performance’ has the meaning given 
such term by subsection (h).” 

(b) SpeciAL RuLes For MINING AND Sotip Waste RECLAMATION 
AND CLosING Costs.— 

(1) IN GENERAL.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction taken), 
as amended 7 section 92, is amended by adding at the end 
thereof the following new section: 


“SEC. 468. SPECIAL RULES FOR MINING AND SOLID WASTE RECLAMATION 
AND CLOSING COSTS. 


“(a) ESTABLISHMENT OF RESERVES FOR RECLAMATION AND CLOSING 


“(1) ALLOWANCE OF DEDUCTION.—If a taxpayer elects the ap- 
plication of this subsection with respect to any mining or solid 
waste disposal property, the amount of any deduction for quali- 
fied reclamation or closing costs for any taxable year to which 
such election applies shall be equal to the current reclamation 
or closing costs allocable to— 

“(A) in the case of qualified reclamation costs, the portion 
of the reserve property which was disturbed during such 
taxable year, and 

“(B) in the case of qualified seas costs, the production 
from the reserve property during such taxable year. 

“(2) OPENING BALANCE AND ADJUSTMENTS TO RESERVE.— 

“(A) OPENING BALANCE.—The opening balance of any 
reserve for its first taxable year shall be zero. 


98 STAT. 601 


26 USC 468. 


98 STAT. 602 


Ante, p. 538. 
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“(B) INCREASE FOR INTEREST.— 

“(i) IN GENERAL.—A reserve shall be increased each 
taxable year by an amount equal to the amount of 
interest which would be earned during such taxable 
year on the opening balance of such reserve for such 
taxable year if such interest were computed— 

“(D at the Federal short-term rate or rates (de- 
termined under section 1274) in effect, and 
“(II) by compounding semiannually. 

“(ii) PHASE-IN OF INTEREST RATE.—In the case of tax- 
able years ending before 1987, the rate determined 
under clause (iI) shall be equal to the following per- 
centage of such rate (determined without regard to this 


clause): 

“In the case of taxable years ending in: The percentage is: 
ES | EE, eae ee 70 
RI cecioses tal socvese tai theoeniansoitcenyentap hse omaeNae ETE 85. 


“(C) RESERVE TO BE CHARGED FOR AMOUNTS PAID.— Any 
amount paid by the taxpayer during any taxable year for 
qualified reclamation or closing costs allocable to portions 
of the reserve property for which the election under para- 
graph (1) was in effect shall be charged to the appropriate 
reserve as of the close of the taxable year. 


“(3) ALLOWANCE OF DEDUCTION FOR EXCESS AMOUNTS PAID.— 
There pr be allowed as a deduction for any taxable year the 
excess of— 


“(A) the amounts described in paragraph (2\C) paid 
during such taxable year, over 

“(B) the closing balance of the reserve for such taxable 
year (determined without regard to paragraph (2)(C)). 


“(4) LIMITATION ON BALANCE AS OF THE CLOSE OF ANY TAXABLE 


“(A) RECLAMATION RESERVES.—In the case of any reserve 
for qualified reclamation costs, there shall be included in 
gross income for any taxable year an amount equal to the 
excess of— 

“(i) the closing balance of the reserve for such tax- 
able year, over 

“(ii) the current reclamation costs of the taxpayer for 
all portions of the reserve property disturbed during 
any taxable year to which the election under para- 
prep) applies. 

““B) ING COSTS RESERVES.—In the case of any reserve 
for qualified closing costs, there shall be included in gross 
ta for any taxable year an amount equal to the excess 
18) — 

“) the closing balance of the reserve for such tax- 
able year, over 

“(i) the current closing cost of the taxpayer with 
respect to the reserve property, determined as if all 
production with respect to the reserve property for any 
taxable year to which the election under paragraph (1) 
applies had occurred in such taxable year. 
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‘(C) ORDER OF APPLICATION.—This paragraph shall be 
applied after all adjustments to the reserve have been made 
for the taxable year. 

“(5) INCOME INCLUSIONS ON COMPLETION OR DISPOSITION.— 
Proper inclusion in income shall be made upon— 

“(A) the revocation of an election under paragraph (1), or 

“(B) completion of the closing, or disposition of any por- 
tion, of a reserve property. 

“(b) ALLOCATION FOR PRopeRTY WHERE ELECTION Nor IN EFFECT 
For ALL TAXABLE YEARS.—If the election under subsection (a)(1) is 
not in effect for 1 or more taxable years in which the reserved 
property is disturbed (or production occurs), items with respect to 
the reserve property shall be allocated to the reserve in such 
manner as the Secretary may prescribe by regulations. 

“(c) REVOCATION OF ELECTION; SEPARATE RESERVES.— 

“(1) REVOCATION OF ELECTION.— 

“(A) IN GENERAL.—The taxpayer may revoke an election 
under subsection (a)(1) with respect to any property. Such 
revocation, once made, shall be irrevocable. 

“(B) TIME AND MANNER OF REVOCATION.—Any revocation 
under subparagraph (A) shall be made at such time and in 
such manner as the Secretary may prescribe. 

“(2) SEPARATE RESERVES REQUIRED.—If a taxpayer makes an 
election under subsection (a\(1), the taxpayer shall establish 
with respect to the property for which the election was made— 

— a separate reserve for qualified reclamation costs, 


an 

“(B) a separate reserve for qualified closing costs. 

“(d) DEFINITIONS AND SPECIAL RuLES RELATING TO RECLAMATION 
AND CLosING Costs.—For purposes of this section— 
“(1) CURRENT RECLAMATION AND CLOSING COSTS.— 

“(A) CURRENT RECLAMATION Costs.—The-term ‘current 
reclamation costs’ means the amount which the taxpayer 
would be required to pay for qualified reclamation costs if 
the reclamation activities were performed currently. 

“(B) CURRENT CLOSING COsTS.— 

“() IN GENERAL.—The term ‘current closing costs’ 
means the amount which the taxpayer would be re- 
quired to pay for qualified closing costs if the closing 
activities were performed currently. 

“(ii) Costs COMPUTED ON UNIT-OF-PRODUCTION OR CA- 
PACITY METHOD.—Estimated closing costs shall— 

“(I) in the case of the closing of any mine site, be 
computed on the unit-of-production method of ac- 
counting, and 

“(ID in the case of the closing of any solid waste 
disposal site, be computed on the unit-of-capacity 
method. 

“(2) QUALIFIED RECLAMATION OR CLOSING costs.—The term 
‘qualified reclamation or closing costs’ means any of the follow- 


mses: 

“(A) MINING RECLAMATION AND CLOSING Costs.—Any ex- 
penses incurred for any land reclamation or closing activity 
which is conducted in accordance with a reclamation plan 
ree cw a or modification thereof)— 

i) which— 


98 STAT. 604 


30 USC 1261, 
1278. 


30 USC 1251, 


42 USC 6901 
note. 


42 USC 9605. 


26 USC 468A, 
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“(I) is submitted pursuant to the provisions of 
section 511 or 528 of the Surface Mining Control 
and Reclamation Act of 1977 (as in effect on Janu- 
ary 1, 1984), and 

“(ID is part of a surface mining and reclamation 
permit granted under the provisions of title V of 
such Act (as so in effect), or 

“(ii) which is submitted pursuant to any other Feder- 
al or State law which imposes surface mining reclama- 
tion and permit requirements vag pia sean: 4 similar to 
the requirements imposed by title V of such Act (as so 
in effect). 

“(B) SOLID WASTE DISPOSAL AND CLOSING COSTS.— 

“(i) IN GENERAL.—Any expenses incurred for any 
land reclamation or closing activity in connection with 
any solid waste disposal site which is conducted in 
accordance with any permit issued pursuant to— 

“() any aig of the Solid Waste Disposal 
Act (as in effect on January 1, 1984) requiring such 
activity, or 

“(ID any other Federal, State, or local law which 
imposes requirements substantially similar to the 
requirements imposed by the Solid Waste Disposal 
Act (as so in effect). 

“(ii) EXCEPTION FOR CERTAIN HAZARDOUS WASTE 
stres.—Clause (i) shall not apply to that portion of any 
property which is disturbed after the property is listed 
in the national contingency plan established under 
section 105 of the Comprehensive Environmental, Com- 
pensation, and Liability Act of 1980. 

“(3) Property.—The term ‘property’ has the meaning given 
such term by section 614. 

“(4) RESERVE PROPERTY.—The term ‘reserve property’ means 
any property with respect to which a reserve is established 
under subsection (a\1).’ 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part II of subchapter E of chapter 1 is amended by 
adding at the end thereof the following new item: 


“Sec. 468. Special rules for mining and solid waste reclamation and closing 
costs.” 


(c) SpectaL RULE For LIABILITIES IN CONNECTION WITH THE Decom- 
MISSIONING OF A NUCLEAR POWERPLANT.— 

(1) In Generat.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction taken), 
as amended by su ion (b), is amended by adding at the end 
thereof the following new section: 


“SEC. 468A. SPECIAL RULES FOR NUCLEAR DECOMMISSIONING COSTS. 


“(a) IN GENERAL.—If the pa 8 elects the application of this 
subsection, there shall be allowed as a deduction for any taxable 

ear the amount of payments made by the taxpayer to a Nuclear 
Tassienialenton Reserve Fund (hereinafter referred to as the 


‘Fund’) during such taxable year. 
“(b) Limitation ON AmouNTs Pain Into Funp.—The amount 
which a yer may pay into the Fund for any taxable year shall 


not exceed the lesser of— 
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“(1) the amount of nuclear decommissioning costs allocable to 
the Fund which is included in the taxpayer's cost of service for 
ratemaking purposes for such taxable year, or 
me) the ruling amount applicable to such taxable year. 
“(c) INCOME AND DEDUCTIONS OF THE TAXPAYER.— 
“(1) INCLUSION OF AMOUNTS DISTRIBUTED.—There shall be in- 
cludible in the gross income of the taxpayer for any taxable 


“(A) any amount distributed from the Fund during such 
taxable year, other than any amount distributed to pay 
costs described in subsection (e(2)(B), and 

“(B) except to the extent provided in regulations, 
amounts properly includible in gross income in the case of 
any deemed distribution under subsection (eX6), any termi- 
nation under subsection (eX7), or the disposition of any 
interest in the nuclear powerplant. 

“(2) DEDUCTION WHEN ECONOMIC PERFORMANCE occurs.—In 
addition to any deduction under subsection (a), there shall be 
allowable as a deduction for any taxable year the amount of the 
nuclear decommissioning costs with respect to which economic 
performance (within the meaning of section 461(h\(2)) occurs Ante, p. 598. 
during such taxable year. 

“(d) Rutinc AMount.—For purposes of this subsection— 

“(1) REQUEST REQUIRED.—No deduction shall be allowed for 
any payment to the Fund unless the taxpayer requests, and 
receives, from the Secretary a schedule of ruling amounts. 

“(2) RULING AMOUNT.—The term ‘ruling amount’ means, wi 
respect to any taxable year, the amount which the Secretary 
determines under paragraph (1) to be necessary to— 

‘“(A) fund that portion of the nuclear decommissioning 
costs of the taxpayer with respect to the nuclear power- 
plant which bears the same ratio to the total nuclear 
decommissioning costs with respect to such nuclear power- 
plant as the period for which the Fund is in effect bears to 
the estimated useful life of such nuclear powerplant, and 

“(B) prevent any excessive funding of such costs or the 
funding of such costs at a rate more rapid than level 
funding, taking into account such discount rates as the 
Secretary deems appropriate. 

(3) REVIEW OF AMOUNT.—The Secretary shall at least once 
during the useful life of the nuclear powerplant (or, more 
ven: upon the aa of the taxpayer) review, and revise 

necessary, the schedule of ruling amounts determined under 
ptacooeorers (1). 

“(e) NUCLEAR DECOMMISSIONING TRUST FuND.— 

“(1) IN GENERAL.—Each taxpayer who elects the application of 
this subsection shall establish a Nuclear Decommissioning 
Trust Fund with respect to each nuclear powerplant to which 
such election applies. 

‘(2) TAXATION OF FUND.—There is imposed on the gross 
income of the Fund for any taxable year a tax at a rate equal to 
the maximum rate in effect under section 11(b), except that— 

“(A) there shall not be included in the gross income of the 
Fund any payment to the Fund with respect to which a 
deduction is allowable under subsection (a), and 
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“(B) there shall be allowed as a deduction any amount 
paid by the Fund described in paragraph (4B) (other than 
to the taxpayer). 

“(3) CONTRIBUTIONS TO FUND.—The Fund shall not accept any 
payments (or other amounts) other than payments with respect 
to which a deduction is allowable under subsection (a). 

“(4) Use oF FUND.—The Fund shall be used exclusively for— 

“(A) satisfying, in whole or in part, any liability of any 
person contributing to the Fund for the decommissioning of 
a nuclear powerplant (or unit thereof), and 

“(B) to pay administrative costs (including taxes) and 
other incidental expenses of the Fund (including legal, 
accounting, actuarial, and trustee expenses) in connection 
with the operation of the Fund. 

“(5) PROHIBITIONS AGAINST SELF-DEALING.—Under regulations 
prescribed by the Secretary, for purposes of section 4951 (and so 
much of this title as relates to such section), the Fund shall be 
treated in the same manner as a trust described in section 
501(c\(21). 

“(6) DISQUALIFICATION OF FUND.—In any case in which the 
Fund violates any provision of this subsection or section 4951, 
the Secretary may disqualify such Fund from the application of 
this subsection. In any case to which this es aye. 
the Fund shall be treated as having distributed all of its funds 
on the date such determination takes effect. 

“(7) TERMINATION UPON COMPLETION.—Upon substantial com- 
pletion of the nuclear decommissioning of the nuclear’ power- 
plant with respect to which a Fund relates, the taxpayer shall 
terminate such Fund. 

“(f) NuCLEAR POWERPLANT.—The term ‘nuclear powerplant’ in- 
cludes any unit thereof.” 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of II of subchapter E of chapter 1 is amended by 
adding at the end thereof the following new item: 


“Sec. 468A. Special rules for nuclear decommissioning costs.” 


(d) 10-Year Net Operatinc Loss CarryBACKk PrEriop For De- 
FERRED STATUTORY OR Tort LiaBitiry DEDUCTIONS.— 

26 USC 172. (1) In GENERAL.—Paragraph (1) of section 172(b) (relating to 
years to which loss may be carried) is amended by adding at the 
end thereof the following new subparagraph: 

“(K) SPECIAL RULE FOR DEFERRED STATUTORY OR TORT LI- 
ABILITY LOSSES.—In the case of a taxpayer which has a 
deferred statutory or tort liability loss (as defined in subsec- 
tion (k)) for any taxable year beginning after December 31, 
1983, the deferred oe or tort liability loss shall be a 
net operating loss carryback to each of the 10 taxable years 
preceding the taxable year of such loss.” 

(2) DEFERRED STATUTORY OR TORT LIABILITY LOssES.—Section 

26 USC 172. 172 is amended by redesignating subsection (k) as subsection (1) 
and by inserting after su ion (j) the following new subsec- 
ti . 


on: 
“(k) DEFINITIONS AND SPECIAL RULES RELATING TO DEFERRED STAT- 
uToRY or Tort Liasitity Losses.—For purposes of this section— 
“(1) DEFERRED STATUTORY OR TORT LIABILITY LOss.—The term 
‘deferred statutory or tort liability loss’ means, for any taxable 
year, the lesser of— 
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“(A) the net operating loss for such taxable year, reduced 
by any portion thereof attributable to— 
“(i) a foreign expropriation loss, or 
“(i) a product liability loss, or 
“(B) the sum of the amounts allowable as a deduction 
under this chapter (other than any deduction described in 
subsection (j)(1B)) which— 
“(i) is taken into account in computing the net oper- 
ating loss for such taxable year, and 
“(ji) is for an amount incurred with respect to a 
liability which arises under a Federal or State law or 
out of any tort of the taxpayer and— 
“(I) in the case of a liability arising out of a 
Federal or State law, the act (or failure to act) 
giving rise to such liability occurs at least 3 years 
before the beginning of such taxable year, or 
“(II) in the case of a liability arising out of a tort, 
such liability arises out of a series of actions (or 
failures to act) over an extended period of time a 
substantial portion of which occurs at least 3 years 
before the beginning of such taxable year. 
A liability shall not be taken into account under the preceding 
sentence unless the taxpayer used an accrual method of ac- 
counting throughout the period or periods during which the acts 
or failures to act giving rise to such liability occurred. 

“(2) SPECIAL RULE FOR NUCLEAR POWERPLANTS.—Except as 
provided in regulations prescribed by the Secretary, that por- 
tion of a deferred statutory or tort liability loss which is attrib- 
utable to amounts incurred in the decommissioning of a nuclear 
powerplant (or any unit thereof) may, for purposes of subsection 
(bX1XK), be carried back to each of the taxable years during the 


“(A) beginning with the taxable year in which such plant 
(or unit thereof) was placed in service, and 
“(B) ending with the taxable year preceding the loss year. 
“(3) COORDINATION WITH SUBSECTION (b) (2).—In applying 
paragraph (2) of subsection (b), a deferred statutory or tort 
liability loss shall be treated in a manner similar to the manner 
in which a foreign expropriation loss is treated. 
“(4) No CARRYBACK TO TAXABLE YEARS BEGINNING BEFORE JAN- 
UARY 1, 1984.—No deferred statutory or tort liability loss may 
be carried back to a taxable year beginning before January 1, 
1984, unless such loss may be carried back to such year without 
regard to subsection (b)\(1)(K).” 
(3) CONFORMING AMENDMENTS.— 
(A) Clause (i) of section 172(b\(1)A) is amended by striking 26 USC 172. 
out “and (J)” and inserting in lieu thereof “(J), and (K)’”. 
(B) Subsections (h) and (j) of section 172 are each amended 
by striking out ‘subsection (b)” in the matter preceding 
paragraph (1) and inserting in lieu thereof ‘this section”. 
(e) CONFORMING AMENDMENT.— aregrene (4) of section 461(f) (re- 26 USC 461. 
lating to contested liabilities) is amended by inserting “determined 
after application of subsection (h)” after ‘‘taxable year)’. 
(f) IncLusion in INCOME OF NUCLEAR DECOMMISSIONING CosTs 
INCLUDED IN THE TAXPAYER'S RATE BASE.— 


98 STAT. 608 PUBLIC LAW 98-369—JULY 18, 1984 


(1) IN GENERAL.—Part II of subchapter B of chapter 1 (relating 
to items specifically included in gross income) is amended by 
adding at the end thereof the following new section: 


26 USC 88. “SEC. 88. CERTAIN AMOUNTS WITH RESPECT TO NUCLEAR DECOMMIS- 
SIONING COSTS. 


“In the case of any taxpayer who is required to include the 
amount of any nuclear decommissioning costs in the taxpayer’s cost 
of service of ratemaking purposes, there shall be includible in the 
gross income of such taxpayer the amount so included for any 
taxable year.” 

(2) CONFORMING AMENDMENT.—The table of sections for part 
II of subchapter B of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 88. Certain amounts with respect to nuclear decommissioning costs.” 
26 USC 461 note. (g) Errective Dates.— 

(1) IN GENERAL.—Except as provided in this subsection and 
subsections (h) and (i), the amendments made by this section 
shall apply to amounts with respect to which a deduction would 
be allowable under chapter 1 of the Internal Revenue Code of 


26 USC 1 et seq. 1954 (determined without regard to such amendments) after— 
(A) in the case of amounts to which section 461(h) of such 
Ante, p. 598. Code (as added by such amendments) applies, the date of 


the enactment of this Act, and 
(B) in the case of amounts to which section 461(i) of such 
Ante, p. 598. Code (as so added) applies, after March 31, 1984. 
(2) TAXPAYER MAY ELECT EARLIER APPLICATION.— 

(A) IN GENERAL.—In the case of amounts described in 
paragraph (1)(A), a taxpayer may elect to have the amend- 
ments made by this section apply to amounts which— 

(i) are incurred before the date of the enactment of 
this Act (determined without regard to such amend- 
ments), and 

(ii) are incurred on or after the date of the enactment 
of this Act (determined with regard to such amend- 
ments). 

(B) ELECTION TREATED AS CHANGE IN THE METHOD OF AC- 
COUNTING.—For purposes of section 481 of the Internal 
Revenue Code of 1954, if an election is made under subpara- 
graph (A) with respect to any amount, the apnea of the 
amendments made by this section shall treated as a 
change in method of accounting— 

(i) initiated by the taxpayer, 

(ii) made with the consent of the Secretary of the 
Treasury, and 

(iii) with respect to which section 481 of such Code 
shall be applied by substituting a 3-year adjustment 
period for a 10-year adjustment period. 

(83) SecTion 461(h) TO APPLY IN CERTAIN CASES.—Notwith- 

standing paragraph (1), section 461(h) of the Internal Revenue 

Ante, p. 598. Code of 1954 (as added by this section) shall be treated as being 

in effect to the extent necessary to carry out any amendments 

made by this section which take effect before section 461(h). 

26 USC 461 note. (h) — FoR CERTAIN ExIsTING ACTIVITIES AND CON- 
TRACTS.—If— 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 609 


(1) ExistING ACCOUNTING PRACTICES.—If, on March 1, 1984, 
any taxpayer was regularly computing his deduction for mining 
reclamation activities under a current cost method of account- 
ing (as determined by the Secretary of the Treasury or his 
delegate), the liability for reclamation activities— 

(A) for land disturbed before the date of the enactment of 
this Act, or 

(B) to which paragraph (2) applies, 

shall be treated as having been incurred when the land was 
disturbed. 

(2) FIXED PRICE SUPPLY CONTRACT.— 

(A) IN GENERAL.—In the case of any fixed price suppl 
contract entered into before March 1, 1984, the amend- 
ments made by subsection (b) shall not apply to any miner- 
als extracted from such property which are sold pursuant to 
such contract. 

(B) No EXTENSION OR RENEGOTIATION.—Subparagraph (A) 
shall not apply— 

(i) to any extension of any contract beyond the period 
such contract was in effect on March 1, 1984, or 
(ii) to any renegotiation of, or other change in, the 
terms and conditions of such contract in effect on 
March 1, 1984. 
(i) TRANSITIONAL RULE FOR ACCRUED VACATION Pay.— 26 USC 461 note. 

(1) IN GENERAL.—In the case of any taxpayer— 

(A) with respect to whom a deduction was allowable 
(other than under section 463 of the Internal Revenue Code 
of 1954) for vested accrued vacation pay for the last taxable 
year ending before the date of the enactment of this Act, 
an 

(B) who elects the application of section 463 of such Code 
for the first taxable year ending after the date of the 
enactment of this Act, 

then, for purposes of section 463(b) of such Code, the opening 
balance of the taxpayer with respect to any vested accrued 
vee pay shall be determined under section 463(b)(1) of such 


le. 

(2) VESTED ACCRUED VACATION PAY.—For purposes of this sub- 
section, the term “vested accrued vacation pay” means any 
amount allowable under section 162(a) of such Code with respect 
to vacation pay of employees of the taxpayer (determined with- 
out regard to section 463 of such Code). 


SEC. 92. TREATMENT OF CERTAIN DEFERRED PAYMENTS FOR USE OF 
PROPERTY OR SERVICES. 


(a) GENERAL RuteE.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction is taken) is 
amended by adding at the end thereof the following new section: 


“SEC. 467. CERTAIN PAYMENTS FOR THE USE OF PROPERTY OR SERVICES. 26 USC 467. 


“(a) AccRUAL METHOD ON PRESENT VALUE Basis.—In the case of 
the lessor or lessee under any section 467 rental agreement, there 
shall be taken into account for purposes of this title for any taxable 
year the sum of— 

“(1) the amount of the rent which accrues during such taxable 
year as determined under subsection (b), and 
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“(2) interest for the year on the amounts which were taken 
into account under this subsection for prior taxable years and 
which are unpaid. 

“(b) ACCRUAL OF RENTAL PAYMENTS.— 

“(1) ALLOCATION FOLLOWS AGREEMENT.—Except as provided in 
paragraph (2), the determination of the amount of the rent 
under any section 467 rental agreement which accrues during 
any taxable year shall be made— 

‘“(A) by allocating rents in accordance with the agree- 
ment, and 

“(B) by taking into account any rent to be paid after the 
close of the period in an amount determined under regula- 
tions which shall be based on present value concepts. 

“(2) CONSTANT RENTAL ACCRUAL IN CASE OF CERTAIN TAX 
AVOIDANCE TRANSACTIONS, ETC.—In the case of any section 467 
rental agreement to which this paragraph applies, the portion 
of the rent which accrues during any taxable year shall be that 
portion of the constant rental amount with respect to such 
agreement which is allocable to such taxable year. 

as Prem sciphs TO wae PARAGRAPH (2) | allel 
graph (2) applies to any rental payment agreement if— 

“(A) such agreement is a disqualified leaseback or long- 

term agreement, or 

“(B) such agreement does not provide for the allocation 
referred to in paragraph (1)(A). 

“(4) DISQUALIFIED LEASEBACK OR LONG-TERM AGREEMENT.—For 

urposes of this subsection, the term ‘disqualified leaseback or 
angela agreement’ means any section 467 rental agreement 
1 — 

“(A) such agreement is part of a leaseback transaction or 
such agreement is for a term in excess of 75 percent of the 
statutory recover period for the property, and 

“(B) a princi purpose for providing increasing rents 
under the agreement is the avoidance of tax imposed by 
this subtitle. 

Regulations. “(5) EXCEPTIONS TO DISQUALIFICATION IN CERTAIN CASES.—The 
Secretary shall prescribe regulations setting forth circum- 
stances under which agreements will not be treated as disquali- 
fied leaseback or long-term agreements, including circum- 
stances relating to— 

(A) changes in amounts paid determined by reference to 
price indices, 

“(B) rents based on a fixed percentage of lessee receipts or 
similar amounts, 

“(C) reasonable rent holidays, or 

“(D) changes in amounts paid to unrelated 3rd parties. 

“(c) RECAPTURE OF Prion UNDERSTATED INCLUSIONS UNDER LEASE- 
BACK OR LONG-TERM AGREEMENTS.— 
“(1) IN GENERAL.—If— 

“(A) the lessor under any section 467 rental agreement 
disposes of any property subject to such agreement during 
the term of such agreement, and 

“(B) such agreement is a leaseback or long-term agree- 
ment to which paragraph (2) of subsection (b) did not apply, 

the prns e amount shall be treated as ordinary income. Such 
-_ s . ps recognized notwithstanding any other provision of 
this subtitle. 
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“(2) RECAPTURE AMOUNT.—For purposes of paragraph (1), the 
term ‘recapture amount’ means the lesser of— 

“(A) the prior understated inclusions, or 

“(B) the excess of the amount realized (or in the case of a 
disposition other than a sale, exchange, or involuntary 
conversion, the fair market value of the property) over the 
adjusted basis of such bry gk 

The amount determined under subparagraph (B) shall be re- 
duced by the amount of any gain treated as ordinary income on 
the disposition under any other provision of this subtitle. 

“(8) OR UNDERSTATED INCLUSIONS.—For purposes of this 
subsection, the term ‘prior understated inclusion’ means the 
excess (if any) of— 

“(A) the amount which would have been taken into ac- 
count by the lessor under subsection (a) ode reaped before 
the disposition if subsection (b)(2) had applied to the agree- 
ment, over 

“(B) the amount taken into account under subsection (a) 
by the lessor for periods before the disposition. 

(4) LEASEBACK OR LONG-TERM AGREEMENT.—For purposes of 
this subsection, the term ‘leaseback or long-term agreement’ 
means any agreement described in subsection (b)(3A). 
abe SPECIAL RULES.—Under regulations prescribed by the 

retary— 

“(A) exceptions similar to the exceptions applicable under 
section 1245 or 1250 (whichever is appropriate) shall apply 
for purposes of this subsection, 

“(B) any transferee in a disposition excepted by reason of 
sub aph (A) who has a transferred basis in the proper- 
ty : 1 be treated in the same manner as the transferor, 
an 


“(C) for purposes of sections 163(d), 170(e), 341(e\(12), 
453B(d\(2), and 751(c), amounts treated as ordinary income 
under this section shall be treated in the same manner as 
amounts treated as ordinary income under section 1245 or 


1250. 
“(d) Section 467 RENTAL AGREEMENTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the term ‘section 467 rental agreements’ means any 
— agreement for the use of tangible property under 
which— 

ate is at po oe avert ae = ted 
prope uring a calen year which is to be pai r 
the close of the calendar year following the calendar year in 
which such use occurs, or 

“(B) there are increases in the amount to be paid as rent 
under the agreement. 

“(2) SECTION NOT TO APPLY TO AGREEMENTS INVOLVING PAY- 
MENTS OF $250,000 OR LESS.—This section shall not apply to any 
amount to be paid for the use of property if the sum of the 
following amounts does not exceed $250,000— 

“(A) the ate amount of payments received as con- 
sideration for such use of Btoperty; and 
“(B) the aggregate value of any other consideration to be 
received for such use of property. 
For purposes of the pronedit sentence, rules similar to the 
rules of clauses (ii) and (iii) of section 1274(c)(2\C) shall apply. Ante, p. 538. 


98 STAT. 612 


Ante, p. 538, 


26 USC 467 note. 
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“(e) DEFINITIONS.—For purposes of this section— 

“(1) CoNSTANT RENTAL AMOUNT.—The term ‘constant rental 
amount’ means, with respect to any section 467 rental agree- 
ment, the amount which, if paid as of the close of each lease 
period under the agreement, would result in an aggregate 
present value equal to the present value of the aggregate pay- 
ments required under the agreement. 

“(2) LEASEBACK TRANSACTION.—A transaction is a leaseback 
transaction if it involves a leaseback to any person who had an 
interest in such property at any time within 2 years before such 
leaseback (or to a related person). 

“(3) STATUTORY RECOVERY PERIOD.— 

“(A) IN GENERAL.— 


“In the case of property which is: The statutory recovery period is: 
GHVORT TORING, «os ee 85 cao gee sue es caGGenGiserstoe coven seeks cpecks toptanctanapee lables 3 years 
VOUT PIE osu es cnvpprvscconscnsossccnsenresopeoyvesaqnesenenntttesphiaisseAaltseeh ih 5 years 
LORI SRNIIOEEY scores dancstorransnsedisansssebincserorcrsapscaszer picks Eade hassev 10 years 
EWR ATIIEI NS SMITE soca csacsccsccasgeatonsccesoseosaxexarevorvasnsedioonp estantetyess 15 years 


15-year public utility property ............ccccccssecscsesesesesssensseseevers 15 years 
18-year TOBE PLOPSrty Foi. ccivescssissesscclvesosvvnccsccvuvuvadvevsasotoetsce 18 years 
“(B) SPECIAL RULE FOR PROPERTY WHICH IS NOT RECOVERY 
PROPERTY.—In the case of any property which is not recov- 
ery property, subparagraph (A) shall be applied as if such 
property were recovery property. 

“(4) DISCOUNT AND INTEREST RATE.—For purposes of comput- 
ing present value and interest under subsection (a)(2), the rate 
used shall be equal to 110 percent of the applicable Federal rate 
determined under section 1274(d) (compounded semiannually) 
which is in effect at the time the agreement is entered into with 
respect to debt instruments having a maturity equal to the term 
of the agreement. 

“(5) RELATED PERSON.—The term ‘related person’ has the 
meaning given to such term by section 168(d)(4)D). 

“(6) CERTAIN OPTIONS OF LESSEE TO RENEW NOT TAKEN INTO 
ACCOUNT.—Except as provided in regulations prescribed by the 
Secretary, there shall not be taken into account in computing 
the term of any agreement for purposes of this section any 
extension which is solely at the option of the lessee. 

“(f) COMPARABLE RULES WHERE AGREEMENT FOR DECREASING Pay- 
MENTS.—Under regulations prescribed by the Secretary, rules com- 
parable to the rules of this section shall also apply in the case of any 
agreement where the amount paid under the agreement for the use 
of property decreases during the term of the agreement. 

“(g) COMPARABLE RULES FOR SERVICES.—Under regulations pre- 
scribed by the Secretary, rules comparable to the rules of subsection 
(a2) shall also apply in the case of payments for services which 
rie requirements comparable to the requirements of subsection 


“(h) ReGutations.—The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this section, 
including regulations providing for the application of this section in 
the case of contingent payments.” 

(b) CLertcAL AMENDMENT.—The table of sections for subpart C of 
part II of subchapter E of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 467. Certain payments for use of property or services.” 
(c) Errective Dates.— 
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(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to agreements entered into after June 8, 1984. 

(2) Exceptions.—The amendments made by this section shall 
not apply— 

(A) to any agreement entered into pursuant to a written 
agreement which was binding on June 8, 1984, and at all 
times thereafter, 

(B) subject to the provisions of paragraph (3), to any 
agreement to lease property if— 

(i) there was in effect a firm plan, evidenced by a 
board of directors’ resolution, memorandum of agree- 
ment, or letter of intent on March 15, 1984, to enter 
into such an agreement, and 

(ii) construction of the property was commenced (but 
such property was not placed in service) on or before 
March 15, 1984, and 

(C) to any agreement to lease property if— 

(i) the lessee of such property adopted a firm plan to 
lease the property, evidenced by a resolution of the 
Finance Committee of the Board of Directors of such 
lessee, on February 10, 1984, 

(ii) the sum of the present values of the rents payable 
by the lessee under the lease at the inception thereof 
equals at least $91,223,034, assuming for purposes of 
this clause— 

(I) the annual discount rate is 12.6 percent, 

(II) the initial payment of rent occurs 12 months 
after the commencement of the lease, and 

(III) subsequent payments of rents occur on the 
anniversary date of the initial payment, and 

(iii) during— 

(I) the first 5 years of the lease, at least 9 percent 
of the rents payable by the lessee under the agree- 
ment are paid, and 

(II) the second 5 years of the lease, at least 16.25 
percent of the rents payable by the lessee under 
the agreement are paid. 

Paragraph (8)B)jiiXII) shall apply for purposes of 
clauses (ii) and (iii) of subparagraph (C), as if, as of the 
beginning of the last stage, the separate agreements 
were treated as 1 single agreement relating to all 
property covered by the agreements, including any 
property placed in service before the property to which 
the agreement for the last stage relates. If the lessor 
under the agreement described in subparagraph (C) 
leases the property from another person, this exception 
shall also apply to any agreement between the lessor 
and such person which is integrally related to, and 
entered into at the same time as, such agreement, and 
which calls for comparable payments of rent over the 
primary term of the agreement. 

(3) SCHEDULE OF DEEMED RENTAL PAYMENTS.— 

(A) IN GENERAL.—In any case to which paragraph (2)(B) 
applies, for pu of the Internal Revenue Code of 1954, 26 USC 1 et seg. 
the lessor shall be treated as having received or accrued 


98 STAT. 614 


26 USC 189. 


26 USC 189 note. 


26 USC 195. 
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(and the lessee shall be treated as having paid or incurred) 
rents equal to the greater of— 
(i) the amount of rents actually paid under the agree- 
ment during the taxable year, or 
(ii) the amount of rents determined in accordance 
with the schedule under subparagraph (B) for such 


(i) IN GENERAL.—The schedule under this subpara- 
graph is as follows: 


Curnulative percentage 


Ws socoisseeesenyoroesecopoonreecssssnen dM edt Stee L hah AIEEE vocononspnssars 100. 
(ii) OPERATING RULES.—For purposes of this sched- 
e— 


(I) the rent allocable to each taxable year within 
any portion of a lease term described in such sched- 
ule shall be a level pro rata amount properly allo- 
oD to such taxable aed and _ 

any ment relating to property which is 
to be siscedt in 1 service in 2 or more stages shall be 
treated as 2 or more separate agreements. 

(C) PARAGRAPH NOT TO APPLY.—This paragraph shall not 
apply to any agreement if the sum of the present values of 
all payments under the ment is greater than the sum 
of the present value of all the payments deemed to be paid 
or received under the schedule under subparagraph (B). For 
purposes of computing any present value under this sub- 
paragraph, the annual discount rate shall be equal to 12 
percent, compounded semiannually. 


SEC. 93. AMORTIZATION OF CONSTRUCTION PERIOD INTEREST AND 
TAXES FOR RESIDENTIAL REAL PROPERTY HELD BY CORPO- 
RATIONS. 


(a) In GENERAL.—Subsection (d) of section 189 (relating to amorti- 
zation of real property construction period interest and taxes) is 
amended— 

(1) by striking out paragraph (2), and 
(2) by redesignating paragraph (3) as paragraph (2). 

(b) Errective Date.—The amendments hacia Ear this section shall 
apply to taxable years beginning after December 31, 1984, with 
respect to construction beginning after March 15, 1984. 


SEC. 94. CAPITALIZATION OF START-UP EXPENDITURES. 


(a) In GeNERAL.—Section 195 (relating to start-up expenditures) is 
amended to read as follows: 


“SEC. 195. START-UP EXPENDITURES. 


“(a) CAPITALIZATION OF EXPENDITURES.—Except as otherwise pro- 
vided in this section, no deduction shall be allowed for start-up 
expenditures. 

‘(b) ELection To AMorTIzE.— 
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“(1) IN GENERAL.—Start-up expenditures may, at the election 
of the taxpayer, be treated as deferred expenses. Such deferred 
expenses shall be allowed as a deduction prorated capally over 
such period of not less than 60 months as may be selected by the 
taxpayer (beginning with the month in which the active trade 
or business begins). 

“(2) DISPOSITIONS BEFORE CLOSE OF AMORTIZATION PERIOD.—In 
any case in which a trade or business is completely disposed of 
by the taxpayer before the end of the period to which paragraph 
(1) applies, any deferred expenses attributable to such trade or 
business which were not allowed as a deduction by reason of 
this section may be deducted to the extent allowable under 
section 165. 

“(c) Derinit1ions.—For purposes of this section— 
“(1) START-UP EXPENDITURES.—The term ‘start-up expenditure’ 
means any amount— 
“(A) paid or incurred in connection with— 
‘i) investigating the creation or acquisition of an 
active trade or business, or 
“(ii) creating an active trade or business, or 
“(iii) any activity engaged in for profit and for the 
production of income before the day on which the 
active trade or business begins, in anticipation of such 
activity becoming an active trade or business, and 
“(B) which, if paid or incurred in connection with the 
operation of an existing active trade or business (in the 
same field as the trade or business referred to in subpara- 
graph (A)), would be allowable as a deduction for the tax- 
able year in which paid or incurred. 
The term ‘start-up expenditure’ does not include any amount 
with respect to ae a a deduction is allowable under section 
163(a), 164, or 174. 

“(2) BEGINNING OF TRADE OR BUSINESS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the determination of when an active trade or business 
begins shall be made in accordance with such regulations as 
the yp germ may prescribe. 

“(B) ACQUIRED TRADE OR BUSINESS.—An acquired active 
trade or business shall be treated as beginning when the 


taxpayer acquires it. 
“(d) ELECTION.— 
“(1) TIME FOR MAKING ELECTION.—An election under subsec- 
tion (b) shall be made not later than the time prescribed by law 


for filing the return for the taxable year in which the trade or 
business begins (including extensions thereof). 

“(2) SCOPE OF ELECTION.—The period selected under subsection 

(b) shall be adhered to in computing taxable income for the 

taxable year for which the election is made and all subsequent 

taxable years.” 

(b) CONFORMING AMENDMENT.—The table of sections for part VI of 

subchapter B of chapter 1 is amended by stri out the item 

relating to section 195 and inserting in lieu thereof the following: 


“Sec. 195. Start-up expenditures,” 


(c) Errective Date.—The amendments made by this section shall 26 USC 195 note. 
apply to taxable years beginning after June 30, 1984. 
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SEC. 95. LIFO CONFORMITY RULES APPLIED ON CONTROLLED GROUP 
BASIS. 


26 USC 472. (a) GENERAL Rute.—Section 472 (relating to last-in, first-out in- 
ventories) is amended by adding at the end thereof the following 
new subsection: 

“(g) CONFORMITY RULES APPLIED ON CONTROLLED Group Basis.— 

“(1) IN GENERAL.—Except as otherwise provided in regula- 
tions, all members of the same group of financially related 
corporations shall be treated as 1 taxpayer for purposes of 
subsections (c) and (e)(2). 

“(2) GROUP OF FINANCIALLY RELATED CORPORATIONS.—For pur- 
poses of paragraph (1), the term ‘group of financially related 
corporations’ means— 

“(A) any affiliated group as defined in section 1504 deter- 
mined by substituting ‘50 percent’ for ‘80 percent’ each 

Ante, p. 577. place it De in section 1504(a) and without regard to 

section 1504(b), and 
“(B) any other group of corporations which consolidate or 
combine for purposes of financial statements.” 

26 USC 472 note. (b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


Subtitle H—Provisions Relating to Tax 
Straddles 


SEC. 101. REPEAL OF EXCEPTION FROM STRADDLE RULES FOR STOCK 
OPTIONS AND CERTAIN STOCK. 


(a) REPEAL OF Exception FoR Stock OpTions.— 
26 USC 1092. (1) IN GENERAL.—Paragraph (2) of section 1092(d) (defining 
position) is amended to read as follows: 
“(2) Posrtrion.—The term ‘position’ means an interest (in- 
cluding a futures or forward contract or option) in personal 


gy sa 

(2) SECTIONS 1092 AND 263(g) NOT TO APPLY TO STRADDLES 
CONSISTING OF QUALIFIED COVERED CALL OPTIONS AND THE OP- 
TIONED STOCK.—Subsection (c) of section 1092 (defining straddle) 
is — by adding at the end thereof the following new 


paragrapnh: 
(4) EXCEPTION FOR CERTAIN STRADDLES CONSISTING OF QUALI- 
FIED COVERED CALL OPTIONS AND THE OPTIONED STOCK.— 

“(A) IN GENERAL.—If— 

“(@) all the offsetting positions making up any strad- 
dle consist of 1 or more qualified covered call options 
and the stock to be purchased from the taxpayer under 
such options, and 

“(ii) such straddle is not part of a larger straddle, 

such straddle shall not be treated as a straddle for purposes 
of this section and section 263(g). 

“(B) QUALIFIED COVERED CALL OPTION DEFINED.—For pur- 
poses of subparagraph (A), the term ‘qualified covered call 
option’ means any option granted by the taxpayer to pur- 
c stock held by the taxpayer (or stock acquired by the 
a in connection with the granting of the option) but 
only if— 
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“(i) such option is traded on a national securities 
exchange which is registered with the Securities and 
Exchange Commission or other market which the Sec- 
retary determines has rules adequate to carry out the 
purposes of this paragraph, 

“(ii) such option is granted more than 30 days before 
the day on which the option expires, 

“(jii) such option is not a deep-in-the-money option, 

“(iv) such option is not granted by an options dealer 
(within the meaning of section 1256(g\8)) in connection Post, p. 620. 
with his activity of sonra! in options, and 

“(v) gain or loss with respect to such option is not 
ordinary income or loss. 

“(C) DEEP-IN-THE-MONEY OPTION.—For purposes of sub- 
paragraph (B), the term ‘deep-in-the-money option’ means 
an option having a strike price lower than the lowest 
qualified bench mark. 

“(D) LOWEST QUALIFIED BENCH MARK.— 

“(ij) IN GENERAL.—Except as otherwise provided in 
this subparagraph, for purposes of subparagraph (C), 
the term ‘lowest qualified bench mark’ means the high- 
est available strike price which is less than the applica- 
ble stock price. 

“(ii) SPECIAL RULE WHERE OPTION IS FOR PERIOD MORE 
THAN 90 DAYS AND STRIKE PRICE EXCEEDS $50.—In the 
case of an option— 

“(I) which is ted more than 90 sone before 
the date on which such option expires, an 
“(II) with respect to which the strike price is 
more than $50, 
the lowest qualified bench mark is the second highest 
available strike price which is less than the applicable 
stock price. 

“(ii) 85 PERCENT RULE WHERE APPLICABLE STOCK PRICE 

$25 OR LEsS.—If— 
“(I) the applicable stock price is $25 or less, and 
“(ID but for this clause, the lowest qualified 
bench mark would be less than 85 percent of the 
applicable stock price, 
the lowest qualified bench mark shall be treated as 
equal to 85 percent of the applicable stock price. 

“(iv) Ge Langrearnon WHERE APPLICABLE STOCK PRICE $150 
OR —/]fT— 

“(I) the applicable tek price is $150 or less, and 

“(II) but for this clause, the lowest qualified 

bench mark would be less than the applicable stock 
pee reduced by $10, 

the lowest qualified bench mark shall be treated as 

equal to the applicable stock price reduced by $10. 

“(e) SPECIAL YEAR-END RULE.—Subparagraph (A) shall not 
apply to any straddle for p of section 1092(a) if— 

“(i) the qualified covered call options referred to in 
such subparagraph are closed during any taxable year, 

“(ii) gain on disposition of the stock to be purchased 
from the taxpayer under such options is includible in 
gross income for a later taxable year, an 


98 STAT. 618 


Ante, p. 567. 


26 USC 1092. 
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“(iii) such stock was not held by the taxpayer for 30 
days or more after the closing of such options. 
For purposes of the preceding sentence, the rules of para- 
graphs (3) (other than subparagraph (B) thereof) and (4) of 
section 246(c) shall apply in determining the period for 
which the taxpayer holds the stock. 

“(F) STRIKE PRICE.—For purposes of this paragraph, the 
term ‘strike price’ means the price at which the option is 
exercisable. 

“(G) APPLICABLE STOCK PRICE.—For purposes of subpara- 
graph (D), the term ‘applicable stock price’ means, with 
respect to any stock for which an option has been granted— 

“(i) the closing price of such stock on the most recent 
day on which such stock was traded before the date on 
which such option was granted, or 

“(ii) the opening price of such stock on the day on 
which such option was granted, but only if such price is 
greater than 110 percent of the price determined under 
clause (i). 

“(H) Recutations.—The Secretary shall prescribe such 
regulations as may be necessary or a to carry out 
the purposes of this paragraph. Such regulations = 
include modifications to the provisions of this paragrap 
which are appropriate to take account of changes in the 
practices of option exchanges or to prevent the use of 
options for tax avoidance purposes.” 


(b) REPEAL OF ExcepTION FOR STOCK.— 


(1) In GENERAL.—Paragraph (1) of section 1092(d) (defining 


— property) is amended by striking out “(other than 
stock)”. 


(2) EXCEPTION WHERE STRADDLE CONSISTS OF HOLDING STOCK.— 


Subsection (d) of section 1092 is amended by redesignating 
paragraphs (38), (4), and (5) as paragraphs (4), (5), and (6), respec- 
tively, and by inserting after paragraph (2) the following new 


aragraph: 
“(3) SPECIAL RULES FOR sTOCK.—For purposes of paragraph 


()— 


“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘personal property’ does not include stock. 

“(B) Exceprions.—The term ‘personal property’ 
includes— 

“(i) ariy stock which is part of a straddle at least 1 of 
the offsetting positions of which is— 

“() an option with respect to such stock or sub- 
stantially identical stock or securities, or 

“(ID under regulations, a position with respect to 
substantially similar or related property (other 
than stock), and 

“(ii) any stock of a corporation formed or availed of to 
take positions in personal property which offset posi- 
tions taken by any shareholder. 

“(C) SPECIAL RULES.— 

“(@) For purposes of subparagraph (B), subsection (c) 
and paragraph (4) shall be applied as if stock described 
in clause (i) or (ii) of subparagraph (B) were personal 
property. 


PUBLIC LAW 98-369—JULY 18, 1984 


“(ii) For purposes of determining whether subsection 
(e) applies to any transaction with respect to stock 
described in clause (ii) of subparagraph (B), all includ- 
ible corporations of an affiliated group (within the 
meaning of section 1504(a)) shall be treated as 1 
taxpayer.” 

(c) TREATMENT OF GAIN oR Loss AND SUSPENSION OF HOLDING 
PeriopD WHERE TAXPAYER GRANTOR OF Option To Buy Stock.— 
Section 1092 is amended by redesignating subsection (f) as subsec- 
tion (g) and by inserting after subsection (e) the following new 
subsection: 

“(f) TREATMENT OF GAIN OR Loss AND SUSPENSION OF HOLDING 
PeriopD WHERE TAXPAYER GRANTOR OF QUALIFIED COVERED CALL 
Option.—If a taxpayer holds any stock and grants a qualified 
covered call option to purchase such stock with a strike price less 
than the applicable stock price— 

“(1) TREATMENT OF Loss.—Any loss with respect to such option 
shall be treated as long-term capital loss if, at the time such loss 
is realized, gain on the sale or exchange of such stock would be 
treated as long-term capital gain. 

“(2) SUSPENSION OF HOLDING PERIOD.—Except for purposes of 
section 851(b)(3), the holding period of such stock shall not 
include any period during which the taxpayer is the grantor of 
such option.” 

(d) TREATMENT OF IDENTIFIED STRADDLES INVOLVING SECTION 1256 
Contracts.—Paragraph (4) of subsection (d) of section 1092 is 
amended to read as follows: 

“(4) SPECIAL RULE FOR SECTION 1256 CONTRACTS.— 

“(A) GENERAL RULE.—In the case of a straddle at least 1 
(but not all) of the positions of which are section 1256 
contracts, the provisions of this section shall apply to any 
section 1256 contract and any other position making up 
such straddle. 

“(B) SPECIAL RULE FOR IDENTIFIED STRADDLES.—For pur- 
poses of subsection (a)(2) (relating to identified straddles), 
subparagraph (A) and section 1256(a)(4) shall not apply to a 
straddle all of the offsetting positions of which consist of 
section 1256 contracts.” 

(e) ErrectivE Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
positions established after December 31, 1983, in taxable years 
ending after such date. 

(2) SPECIAL RULE FOR OFFSETTING POSITION sTOCK.—In the case 
of any stock of a corporation formed or availed of to take 
positions in personal property which offset positions taken by 
any shareholder, the amendments made by this section shall 
apply to positions established on or after May 238, 1983, in 
taxable years ending on or after such date. 

(3) Sussection (c).—The amendment made by subsection (c) 
shall apply to positions established after June 30, 1984, in 
taxable years ending after such date. 

(4) Sussection (d).—The amendment made by subsection (d) 
shall apply to positions established after the date of the enact- 
ment of this Act in taxable years ending after such date. 


98 STAT. 619 


Ante, p. 577. 


26 USC 1092. 


Ante, p. 618. 


26 USC 1092 
note. 
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SEC. 102. SECTION 1256 EXTENDED TO CERTAIN OPTIONS. 


(a) GENERAL RuLE.— 
26 USC 1256. (1) Section 1256 (relating to regulated futures contracts 
marked to market) is amended— 

(A) by striking out “regulated futures contract” each 
place it appears and inserting in lieu thereof “‘section 1256 
contract”, and 

(B) by striking out “regulated futures contracts” each 
place it appears and inserting in lieu thereof “section 1256 
contracts”. 

(2) Subsection (b) of section 1256 is amended to read as follows: 

“(b) Section 1256 Contract DeFrinep.—For purposes of this sec- 
tion, the term ‘section 1256 contract’ means— 

“(1) any regulated futures contract, 

“(2) any foreign currency contract, 

“(3) any nonequity option, and 

“(4) any dealer equity option.” 

(3) Subsection (g) of section 1256 is amended to read as follows: 

“(g) DEFINITIONS.—F or purposes of this section— 

“(1) REGULATED FUTURES CONTRACTS DEFINED.—The term ‘reg- 
ulated futures contract’ means a contract— 

“(A) with respect to which the amount required to be 
deposited and the amount which may be withdrawn de- 
pends on a system of marking to market, and 

“(B) which is traded on or subject to the rules of a 
qualified board or exchange. 

(2) FOREIGN CURRENCY CONTRACT DEFINED.— 

“(A) FOREIGN CURRENCY CONTRACT.—The term ‘foreign 
currency contract’ means a contract— 

“(i) which requires delivery of, or the settlement of 
which depends on the value of, a foreign currency 
which is a currency in which positions are also traded 
through regulated futures contracts, 

“(ii) which is traded in the interbank market, and 

“(iii) which is entered into at arm’s length at a price 
determined by reference to the price in the interbank 
market. 

“(B) ReGuLations.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of subparagraph (A), including regulations 
excluding from the application of subparagraph (A) any 
contract (or type of contract) if its application thereto would 
be inconsistent with such purposes. 

‘(3) NONEQUITY OPTION.—The term ‘nonequity option’ means 
any listed option which is not an equity option. 

“(4) DEALER EQUITY OPTION.—The term ‘dealer equity option’ 
mag with respect to an options dealer, any listed option 
which— 

“(A) is an equity option, 

“(B) is purchased or granted by such options dealer in the 
normal course of his activity of dealing in options, and 

“(C) is listed on the qualified board or exchange on which 
such options dealer is registered. 

“(5) ListeD OPTION.—The term ‘listed option’ means any 
option (other than a right to acquire stock from the issuer) 
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which is traded on (or subject to the rules of) a qualified board 
or exchange. 
(6) EQuITY OPTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘equity option’ means any option— 

“(i) to buy or sell stock, or 

“(i) the value of which is determined directly or 
indirectly by reference to any stock (or group of stocks) 
or stock index. 

“(B) EXCEPTION FOR CERTAIN OPTIONS REGULATED BY COM- 
MODITIES FUTURES TRADING COMMISSION.—The term ‘equity 
option’ does not include any option with respect to any 
group of stocks or stock index if— 

“() there is in effect a designation by the Commod- 
ities Futures Trading Commission of a contract market 
for a contract based on such group of stocks or index, or 

“i) the Secretary determines that such option meets 
the requirements of law for such a designation. 

“(7) QUALIFIED BOARD OR EXCHANGE.—The term ‘qualified 
board or exchange’ means— 

“(A) a national securities exchange which is registered 
with the Securities and Exchange Commission, 

“(B) a domestic board of trade designated as a contract 
market by the Commodity Futures Trading Commission, or 

“(C) any other exchange, board of trade, or other market 
which the Secretary determines has rules adequate to carry 
out the purposes of this section. 

‘(8) OPTIONS DEALER.— 

“(A) IN GENERAL.—The term ‘options dealer’ means any 
person registered with an appropriate national securities 
exchange as a market maker or specialist in listed options. 

“(B) PERSONS TRADING IN OTHER MARKETS.—In any case in 
which the Secretary makes a determination under subpara- 
graph (C) of paragraph (7), the term ‘options dealer’ also 
includes any person whom the Secretary determines per- 
forms functions similar to the persons described in subpara- 
graph (A). Such determinations shall be made to the extent 
appropriate to carry out the purposes of this section.” 

(b) CaprraL GAIN TREATMENT FOR TRADERS IN SECTION 1256 Con- 
TRACTS.—Subsection (f) of section 1256 (relating to special rules) is 26 USC 1256. 
amended by adding at the end thereof the following new 
paragraphs: 

“(3) CAPITAL GAIN TREATMENT FOR TRADERS IN SECTION 1256 
CONTRACTS.— 

“(A) IN GENERAL.—For So gees of this title, gain or loss 

from trading of section 1256 contracts shall be treated as 

gain or loss from the sale or exchange of a capital asset. 

“(B) EXCEPTION FOR CERTAIN HEDGING TRANSACTIONS.— 
Subparagraph (A) shall not apply to any section 1256 con- 
tract to the extent such contract is held for purposes of 
hedging property if any loss with respect to such property 
in the hands of the taxpayer would be ordinary loss. 

“(C) TREATMENT OF UNDERLYING PROPERTY.—For purposes 
of San ee gain or loss with res to any 
property is ordinary income or loss, the fact that the tax- 
payer is actively engaged in dealing in or trading section 
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1256 contracts related to such property shall not be taken 
into account. 

“(4) SPECIAL RULE FOR DEALER EQUITY OPTIONS OF LIMITED 
PARTNERS OR LIMITED ENTREPRENEURS.—In the case of any gain 
or loss with respect to dealer equity options which are allocable 
to limited partners or limited entrepreneurs (within the mean- 
ing of subsection (e)(3))— 

“(A) paragraph (8) of subsection (a) shall not apply to any 
such gain or loss, an 
“(B) all such gains or losses shall be treated as short-term 
capital gains or losses, as the case may be.” 
(c) APPLICATION OF SELF-EMPLOYMENT INCOME TAX TO OPTIONS AND 


CommopitiEs DEALERS.— 
(1) AMENDMENT TO THE INTERNAL REVENUE CODE OF 1954.— 
26 USC 1402. Section 1402 (relating to definitions for tax on self-employment 
income) is amended by adding at the end thereof the following 
new subsection: 


“(j) SpectaL Rutes ror Oprions AND COMMODITIES DEALERS.— 
“(1) IN GENERAL.—In determining the net earnings from self- 
employment of any options dealer or commodities dealer— 
“(A) notwithstanding subsection (a)(3)(A), there shall not 
be excluded any gain or loss (in the normal course of the 
taxpayer's activity of dealing in or trading section 1256 
contracts) from section 1256 contracts or property related to 

such contracts, and 
“(B) the deduction provided by section 1202 shall not 


apply. 
(2) ian —iee purposes of this subsection— - 
“(A) OPTIONS DEALER.—The term ‘options dealer’ has the 
Ante, p. 620. meaning given such term by section 1256(g)(8). 

“(B) MMODITIES DEALER.—The term ‘commodities 
dealer’ means a person who is actively engaged in trading 
section 1256 contracts and is istered with a domestic 
board of trade which is designated as a contract market by 
the Commodities Futures Trading Commission. 

“(C) SECTION 1256 CONTRACTS.—The term ‘section 1256 
contract’ has the meaning given to such term by section 


Ante, p. 620. 1256(b).” 
(2) AMENDMENT TO THE SOCIAL SECURITY ACT.—Section 211 of 
42 USC 411. the Social Security Act is amended by adding at the end thereof 
the following new subsection: 


“(h)(1) In determining the net earnings from self-employment of 
any options dealer or commodities dealer— 
“(A) notwithstanding subsection (aX3)(A), there shall not be 
excluded any gain or loss (in the normal course of the taxpayer’s 
26 USC 1256. activity of Selina in or trading section 1256 contracts) from 
section 1256 contracts or property related to such contracts, and 
“(B) the deduction provided by section 1202 of the Internal 


26 USC 1202. Revenue Code of 1954 shall not apply. 
“(2) For purposes of this subsection— 
“(A) The term ‘options dealer’ has the meaning given such 
Ante, p. 620. term by section 1 (8) of such Code. 


“(B) The term ‘commodities dealer’ means a person who is 
actively engaged in trading section 1256 contracts and is regis- 
tered with a domestic board of trade which is designated as a 
contract market by the Commodities Futures Trading 
Commission. 
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“(C) The term ‘section 1256 contracts’ has the meaning given 
to such term by section 1256(b) of such Code.” Ante, p. 620. 
(d) TREATMENT UNbER SuscHaptTer S or Options AND CoMMoD- 
1T1ES DEALERS.— 
(1) TAX IMPOSED ON CERTAIN CAPITAL GAINS NOT TO APPLY.— 
Subsection (c) of section 1374 (relating to tax imposed on certain 26 USC 1374. 
capital gains) is amended by adding at the end thereof the 
per ae new paragraph: 
“(4) TREATMENT OF CERTAIN GAINS OF OPTIONS AND COMMOD- 
ITIES DEALERS.— 
“(A) EXCLUSION OF CERTAIN CAPITAL GAINS.—For ae cape 
of this section, the net capital gain of any options r or 
commodities dealer shall be determined by not taking into 
account any gain or loss (in the normal course of the 
taxpayer’s activity of dealing in or trading section 1256 
contracts) from any section 1256 contract or property 
related to such a contract. 
“(B) Derrnitions.—For p of this paragraph— 
“(ij) OPTIONS DEALER.—The term ‘options dealer’ has 
the meaning given to such term by section 1256(gX8). Ante, p. 620. 
“(ii) ComMopITiIes DEALER.—The term ‘commodities 
dealer’ means a person who is actively engaged in 
trading section 1256 contracts and is registered with a 
domestic board of trade which is designated as a con- 
tract market by the Commodities Futures Trading 
Commission. 
“Gii) Section 1256 conTracts.—The term ‘section 
1256 contracts’ has the meaning given to such term by 
section 1256(b).” Ante, p. 620. 
(2) CERTAIN GAINS NOT TREATED AS PASSIVE 
INCOME.—Subparagraph (D) of section aig 4 (defining p no 26 USC 1362. 
sive investment income) is amended by adding at the end 
thereof the following new clause: 
“(v) SPECIAL RULE FOR OPTIONS AND COMMODITIES 
DEALERS.—In the case of any options or commodities 
dealer, passive investment income shall be determined 
by not taking into account any gain or loss described in 
snition 1874(c)(4)(A).” Supra. 
(3) SUBCHAPTER S ELECTION.—If a commodities dealer or an 26 USC 1362 
options dealer— note. 
(A) becomes a small business corporation (as defined in 
section 1361(b) of the Internal Revenue Code of 1954) at any 
time before the close of the 75th day after the date of the 
enactment of this Act, and 
(B) makes the election under section 1362(a) of such Code 
before the close of such 75th day, 
then such dealer shall be treated as having received approval 
for and adopted a taxable year beginning on the first day during 
1984 on which it was a small business corporation (as so defined) 
and ending on the date determined under section 1378 of such 
Code and such election shall be effective for such taxable year. 
(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 1256 (relating to terminations, 
etc.) is apendeer 
A) by striking out “by taking or making delivery,” in 
Bits (1) and rate! ls in lieu thereof “by taking o: 


98 STAT. 624 


26 USC 1092. 


Ante, p. 620. 
26 USC 1212. 


26 USC 1234A. 


26 USC 1256. 


26 USC 263. 


Ante, pp. 532, 
547, 548. 
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making delivery, by exercise or being exercised, by assign- 
ment or bein cep aged lapse,”’, 
(B) by striking out “takes delivery under” in ‘aph 
(2) and inserting in lieu thereof “takes delivery under or 
exercises”, and 
(C) by striking out “TAKES DELIVERY ON” in the heading of 
paragraph (2) and inserting in lieu thereof “TAKES DELIVERY 
ON OR EXERCISES’. 
: ve Paragraph (5) of section 1092(d) is amended to read as 
ollows: 
(5) SECTION 1256 CONTRACT.—The term ‘section 1256 contract’ 
has the meaning given such term by section 1256(b).” 
(3) Subsection (c) of section 1212 (relating to carryback of 
losses from regulated futures contracts to offset prior gains from 


.such contracts) is amended— 


(A) by striking out “net commodity futures loss’ each 
place it appears (including in any headings) and inserting 
in lieu thereof “net section 1256 contracts loss”, 

(B) by striking out “regulated futures contracts” each 
place it appears (including in any headings) and inserting 
in lieu thereof “section 1256 contracts’, 

fe by. striking out ae ty 0 fuer conten sock 
place it appears in paragrap including the heading 
and Soring in lieu thereof “section 1256 contract”, and 

(D) by striking out “net commodity futures gain” each 
place it appears (including in any headings) and inserting 
in lieu thereof “net section 1256 contract gain”’. 

(4) Paragraph (2) of section 1234A (relating to gains or losses 
from certain terminations) is amended by striking out “a regu- 
lated futures contract” and inserting in lieu thereof ‘‘a section 
1256 contract’. 

(5) The section heading for section 1256 is amended by strik- 
ing out “REGULATED FUTURES CONTRACTS” and inserting 
in lieu thereof “SECTION 1256 CONTRACTS”. 

(6) The table of sections for part IV of subchapter P of chapter 
1 is amended by striking out “Regulated futures contracts” in 
the item relating to section 1256 and inserting in lieu thereof 
“Section 1256 contracts”. 

(7) Paragraph (2) of section 263(g) (defining interest and carry- 
ing charges) is amended to read as follows: 

‘(2) INTEREST AND CARRYING CHARGES DEFINED.—For purposes 
of paragraph (1), the term ‘interest and carrying charges’ means 


the excess of— 
“(A) the sum of— 

“(j) interest on indebtedness incurred or continued to 
purchase or carry the personal property, and 

“(ii) all other amounts (including charges to insure, 
store, or transport the personal property) paid or in- 
curred to carry the personal property, over 

“(B) the sum of— 

“(i) the amount of interest (including original issue 
discount) includible in gross income for the taxable 
year Ate respect to the property described in subpara- 
graph (A), 

“(ii) any amount treated as ordinary income under 
section 1271(aX8\(A), 1278, or 1281(a) with respect to 
such property for the taxable year, and 
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“(iii) the excess of any dividends includible in gross 
income with respect to such property for the taxable 
year over the amount of any deduction allowable with 
respect to such dividends under section 243, 244, or 245. 

For purposes of subparagraph (A), the term ‘interest’ includes 
any amount paid or incurred i in connection with personal prop- 
erty used in a short sale.” 

ast. Sevres (g) of section 263 (relating to certain interest 

carrying es in the case of straddles) is amended by 
adding at the eat thereof the following new paragraph: 
“(4) APPLICATION WITH OTHER PROVISIONS.— 

“(A) SUBSECTION (c).—In the case of any short sale, this 
subsection shall be applied after subsection (h). 

“(B) SECTION 1277 OR 1282.—In the case of any obligation 
to which section 1277 or 1282 applies, this subsection shall 
be applied after section 1277 or 1282.” 

(9) Section 1234A (relating to gains or losses from certain 
terminations) is amended b Lagi at the end thereof the 
following new sentence: “ A eye ing sentence shall not 
apply to the retirement of any debt instrument (whether or not 
through a trust or other participation arrangement).” 


(f) Errective DaTEs.— 


(1) IN GENERAL. TES as otherwise provided in this subsec- 
tion or subsection (g), the amendments made by this section 
shall apply to positions established after the date of the enact- 
ment of this Act, in taxable years ending after such date. 

(2) SPECIAL RULE FOR OPTIONS ON REGULATED FUTURES CON- 
TRACTS.—In the case of any option with respect to a regulated 
futures contract (within the meaning of section 1256 of the 
Internal Revenue Code of 1954), the amendments made by this 
section shall apply to positions established after October 31, 
1983, in taxable years ending after such date. 

(3) SPECIAL RULE FOR SELF-EMPLOYMENT TAX.—Except as pro- 
vided in subsection (g)(2), the amendments made by subsection 
(c) shall apply to taxable years beginning after the date of the 
enactment of this Act. 

(4) GAINS OR LOSSES FROM CERTAIN TERMINATIONS.—The 
amendment made by subsection (d)(9) shall apply as if included 
in the amendment made by section 505(a) of the Economic 
Recovery Tax Act of 1981, as amended by section 105(e) of the 
Technical Corrections Act of 1982. 


(g) ELections WitH Respect TO PROPERTY HELD ON OR BEFORE THE 
Date OF THE ENACTMENT oF THis Act.—At the election of the 
taxpayer— 


(1) the amendments made by this section shall apply to all 
section 1256 contracts held by the taxpayer on the date of the 
enactment of this Act, effective for periods after such date in 
taxable — ending after such date, or 

(2) in lieu of an election under paragraph (1), the amendments 
made by this section shall apply to all section 1256 contracts 
held by "hae taxpayer at any time during the taxable year of the 
taxpayer which includes the date of the enactment of this Act. 


(h) ELECTIONS FOR INSTALLMENT PAYMENT OF TAX ATTRIBUTABLE 
To Stock OptTions.— 


(1) IN GENERAL.—If the taxpayer makes an election under 
subsection (g)(2) and under this su ion— 


98 STAT. 625 


26 USC 263. 


Ante, pp. 545, 
549. 


26 USC 1234A. 


26 USC 1256 
note. 


20 pe 237 note, 


36 USC 1234A. 
26 ESC 1256 
note. 


26 USC 1256 
note. 


98 STAT. 626 PUBLIC LAW 98-369—JULY 18, 1984 


(A) the taxpa aad may pay or all the tax for the 
taxable year referred to in su ion (g\2) in 2 or more 

(but not exceeding 5) equal installments, and 
(B) the maximum amount of tax which may be paid in 
installments under this subsection shall be the excess of— 
(i) the tax for such taxable year determined by taking 

into account subsection (g)(2), over 
(ii) the tax for such taxable year peecmined by 
taking into account subsection (x2) 2) and b pie ie aM 
(I) all section 1256 contracts whic 
options, and 
(II) any stock which was a part of a straddle 
including any much spark options, 

as having been acquired for a poe price equal to 
helt fair market value on the last business day of the 
pie g taxable year. Stock options and stock shall 
taken into account under subparagraph (B)(ii) only if 
such options or stock were held on the last day of the 
preceding taxable year and only if income on such 
options or stock would have been ordinary income if 
such options or stock were sold at a gain on such last 


ay. 

(2) DATE FOR PAYMENT OF INSTALLMENT.— 

(A) If an election is made under this subsection, the first 
installment under paragraph (1) shall be paid on or before 
the due date for filing the return for the taxable year 
described in paragraph (1), and each succeeding installment 
shall be paid on or before the date which is 1 year after the 
date prescribed for payment of the preceding installment. 

(B) If a bankruptcy case or insolvency proceeding involv- 
ing the taxpayer is commenced before the final installment 
is paid, the total amount of any unpaid installments shall 
be treated as due and payable on the day preceding the day 
on which such case or is commenced. 

(3) INTEREST IMPOSED. nen purposes of section 6601 of the 
Internal Revenue Code of 1954, the time for payment of any tax 
with respect to which an election is made under this subsection 
shall be determined without regard to this subsection. 

(4) Form or ELEcTION.—An election under this subsection 
shall be made not later than the time for filing the return for 
the taxable year described in ey igen (1) and shall be made in 
the manner and form required Bite ee tions prescribed by 
Serretary of the Treasury or his delegate. The election shall set 

orth— 

(A) the amount determined under paragraph (1B) and 
the number of installments elected by the taxpayer, 

pine the propersy described in paragraph (1XBXii), and the 

te on which such property was acquired, 

a6 the fair market value of the property described in 
paragraph (1)(B\jii) on the last business day of the taxable 
yoRe preceding the taxable year described in paragraph (1), 


(D) such other information for purposes of ca coreg. out 
the provisions of this subsection as may be requ by such 

i 
(5) Deray IDENTIFICATION REQUIREMENT.—Section 
1256(e(2KC) of the Internal Revenue Code of 1954 shall not 
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apply to any stock option or stock acquired on or before the 60th 
day after the date of the enactment of this Act. 
(i) Derinrrions.—For purposes of subsections (g) and (h)— 

(1) SEcTION 1256 CONTRACT.—The term “section 1256 contract” 
has the meaning given to such term by section 1256(b) of the 
Internal Revenue Code of 1954 (as amended by this section). 

(2) Stock option.—The term “stock option’’ means any option 
to buy or sell stock. 


SEC, 103. REGULATIONS UNDER SECTION 1092(b). 


(a) GENERAL RuLE.—Subsection (b) of section 1092 (relating to 
character of gain or loss; wash sales) is amended to read as follows: 
“(b) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall prescribe such regula- 
tions with respect to gain or loss on positions which are a part of 
a straddle as may be appropriate to carry out the purposes of 
this section and section 2 . To the extent consistent with 
such purposes, such regulations shall include rules applying the 
principles of subsections (a) and (d) of section 1091 and of 
subsections (b) and (d) of section 1233. 

‘(2) REGULATIONS RELATING TO STRADDLES.— 

“(A) ELECTIVE PROVISIONS IN LIEU OF SECTION 1233 (d) 
PRINCIPLES.—The regulations prescribed under paragraph 
(1) shall provide that— 
“(i) the taxpayer may offset gains and losses from 
positions which are of mixed straddles— 
“(D by straddle-by-straddle identification, or 
“(ID by the égteblishinorit (with respect to any 
class of activities) of a mixed straddle account for 
which gains and losses would be recognized (and 
offset) on a periodic basis, 

“(ii) such offsetting will occur before the application 
of section 1256, and section 1256(a)(8) will only apply to 
net gain or net loss attributable to section 1256 con- 
tracts, and 

“(iii) the principles of section 1283(d) shall not apply 
with respect to any straddle identified under clause 
ean part of an account established under clause 

1 5 
“(B) LimMITATION ON NET GAIN OR NET LOSS FROM MIXED 
STRADDLE ACCOUNT.—In the case of any mixed straddle 
account referred to in subparagraph (A)(iXI1)— 

“(i) Nor MORE THAN 50 PERCENT OF NET GAIN MAY BE 
TREATED AS LONG-TERM CAPITAL GAIN.—In no event 
shall more than 50 percent of the net gain from such 
account for any taxable year be treated as long-term 
capital ain. 

‘(i) Not MORE THAN 40 PERCENT OF NET LOSS MAY BE 
TREATED AS SHORT-TERM CAPITAL LOSS.—In no event 
shall more than 40 percent of the net loss from such 
account for any taxable year be treated as short-term 
capital loss. 

“(C) AE, TO TREAT CROTAN. BOSTON AS woes 
STRADDLES.—The regulations i under paragrap 
(1) may treat as a mixed stcadile positions not described in 
section 1256(d)\(4).” 


98 STAT. 627 


26 USC 1256 
note. 


Ante, p. 620. 


26 USC 1092. 


98 STAT. 628 


26 USC 1092 
note. 
Ante, p. 627. 


26 USC 1092 
note. 


26 USC 1256. 


26 USC 1256 
note. 
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(b) REQUIREMENT THAT REGULATIONS BE IssuED WITHIN 6 MonTHS 
AFTER THE DaTE OF ENACTMENT.—The Secretary of the Treasury or 
his delegate shall prescribe initial regulations under section 1092(b) 
of the Internal Revenue Code of 1954 (including regulations relating 
to mixed straddles) not later than the date 6 months after the date 
of the enactment of this Act. 

(c) Errective Date or REGULATIONS WiTH Respect TO Mrxep 
SrrappDLEes.—The regulations described in subsection (b) with respect 
to the application of section 1233 of the Internal Revenue Code of 
1954 to mixed straddles shall not apply to mixed straddles all of the 
positions of which were established before January 1, 1984. 


SEC. 104. LIMITATION ON LOSSES FROM HEDGING TRANSACTIONS. 


(a) GENERAL RutE.—Subsection (e) of section 1256 (relating to 
mark to market not to apply to hedging transactions) is amended by 
adding at the end thereof the following new paragraph: 

“(5) LIMITATION ON LOSSES FROM HEDGING TRANSACTIONS.— 

“(A) IN GENERAL.— 

“(j) LumrratTion.—Any hedging loss for a taxable year 
which is allocable to any limited partner or limited 
entrepreneur (within the meaning of paragraph (3)) 
shall be allowed only to the extent of the taxable 
income of such limited partner or entrepreneur for 
such taxable year attributable to the trade or business 
in which the hedging transactions were entered into. 
oon urposes of the preceding sentence, taxable income 

be determined by not taking into account items 
attributable to hedging transactions. 

“(ii) CARRYOVER OF DISALLOWED Loss.—Any hedging 
loss disallowed under clause (i) shall be treated as a 
deduction attributable to a hedging transaction allow- 
able in the first succeeding taxable year. 

“(B) EXCEPTION WHERE ECONOMIC LOss.—Subparagraph 
(AXi) shall not apply to any hedging loss to the extent that 
such loss exceeds the aggregate unrecognized gains from 
h transactions as of the close of the taxable year 
attributable to the trade or business in which the hedging 
transactions were entered into. 

“(C) EXCEPTION FOR CERTAIN HEDGING TRANSACTIONS.—In 
the case of any hedging transaction relating to property 
other than stock or securities, this paragraph shall apply 
only in the case of a taxpayer described in section 465(a)(1). 

“(D) HEDGING Loss.—The term ‘hedging loss’ means the 
excess of — 

“(i) the deductions allowable under this chapter for 
the taxable year attributable to hedging transactions 
(determined without regard to subparagraph (A)(i)), 
over 

“(ii) income received or accrued by the taxpayer 
during such taxable year from such transactions. 

“(E) UNRECOGNIZED GAIN.—The term ‘unrecognized g 
has the meaning given to such term by section 1092(0x3). “4 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1984. 


Fe 
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SEC. 105. CLARIFICATION THAT SECTION 1234 APPLIES TO OPTIONS ON 
REGULATED FUTURES CONTRACTS AND CASH SETTLEMENT 
OPTIONS. 


(a) GENERAL RuLE.—Section 1234 (relating to options to buy or 
sell) is amended by adding at the end thereof the following new 
subsection: 

“(c) TREATMENT OF OPTIONS ON SECTION 1256 CONTRACTS AND CASH 
SETTLEMENT OpTions.— 

“(1) SECTION 1256 CONTRACTS.—Gain or loss shall be recog- 
nized on the exercise of an option on a section 1256 contract 
(within the meaning of section 1256(b)). 

(2) TREATMENT OF CASH SETTLEMENT OPTIONS.— 

“(A) IN GENERAL.—For purposes of subsections (a) and (b), 
a cash settlement option shall be treated as an option to 
buy or sell property. 

“(B) CASH SETTLEMENT OPTION.—For purposes of subpara- 
graph (A), the term ‘cash settlement option’ means any 
option which on exercise settles in (or could be settled in 
cash or property other than the underlying property.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall a ply to options purchased or granted after ber 31, 1983, 


in taxable years ending after such date. 
SEC. 106. WASH SALE RULES TO APPLY TO LOSSES ON CERTAIN SHORT 
SALES. 


(a) IN GENERAL.—Section 1091 (relating to losses from wash sales 
of stock or securities) is amended by adding at the end thereof the 
following new subsection: 

“(e) CeRTAIN SHORT SALES oF Stock or Securities.—Rules similar 
to the rules of subsection (a) shall apply to any loss realized on the 
closing of a short sale of stock or securities if, within a period 
beginning 30 days before the date of such closing and ending 30 days 
after such date— 

“(1) substantially identical stock or securities were sold, or 

“(2) another short sale of substantially identical stock or 
securities was entered into.” 

(b) Losszs From Wash SALEs ONLy IN CASE OF DEALER LOssES.— 
Section 1091(a) vp tpi to disallowance of loss deduction for wash 
sales) is amended b ry striking out all that follows “then” and insert- 
ing in lieu thereof “no deduction shall be allowed under section 165 
unless the taxpayer is a dealer in stock or securities and the loss is 
sustained in a transaction made in the ordinary course of such 
business.” 

(c) ErFective Date.— 

(1) SuBsEcTIon (a).—The amendment made by subsection (a) 
shall apply to short sales of stock or securities after the date of 
ely enactment of this Act in taxable years ending after such 

a 

(2) SuBsecTion (b).—The amendment made by subsection (b) 
shall apply to sales after December 31, 1984, in taxable years 
ending after such date. 


SEC. 107. TIME FOR IDENTIFICATION BY TAXPAYER OF CERTAIN TRANS- 
ACTIONS. 


(a) IDENTIFIED StrRADDLES.—Clause (i) of section 1092(a)(2)(B) (defin- 
ing identified straddles) is amended to read as follows: 


98 STAT. 629 


26 USC 1234. 


Ante, p. 620. 


26 USC 1234 
note. 


26 USC 1091. 


26 USC 1091 
note. 


26 USC 1092. 


98 STAT. 630 


26 USC 1236. 


26 USC 1256. 


26 USC 1092 


note. 
26 USC 1092 


note. 


26 USC 1 et seq. 


95 Stat. 323. 
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“(i) which is clearly identified on the taxpayer’s records 
as an identified straddle before the earlier of— 
“() the close of the day on which the straddle is 


acquired, or 
“(D such time as the Secretary may prescribe by 

(b) DEALERS IN SECURITIES.— 

(1) Paragraph (1) of section 1236(a) (relating to capital gain of 
dealers in securities) is amended to read as follows: 

“(1) the security was, before the close of the day on which it 
was acquired (or such earlier time as the Secretary may pre- 
scribe by regulations), clearly identified in the dealer’s records 
as a security held for investment; and”’. 

(2) Paragraph (2) of section 1236(a) is amended by inserting 
“(or such earlier time)’ after “‘such day”’. 

(c) Mixep StrRaADDLES.—Subparagraph (B) of section 1256(d)(4) (de- 
fining mixed straddles) is amended by inserting “(or such earlier 
time as the Secretary may prescribe by regulations)” after 
“acquired”’. 

(d) Hepcinc Transactions.—Subparagraph (C) of section 
1256(eX2) (defining hedging transactions) is amended by inserting 
“(or such earlier time as the Secretary may prescribe by regula- 
tions)’ after “entered into”. 

(e) Errective Date.—The amendments made by this section shall 
apply to positions entered into after the date of the enactment of 
this Act, in taxable years ending after such date. 


SEC. 108. TREATMENT OF CERTAIN LOSSES ON STRADDLES ENTERED INTO 
BEFORE EFFECTIVE DATE OF ECONOMIC RECOVERY TAX ACT 
OF 1981. 


(a) GENERAL RuLE.—For purposes of the Internal Revenue Code of 

1954, in the case of any disposition of 1 or more positions— 
(1) which were entered into before 1982 and form part of a 
straddle, and 
(2) to which the amendments made by title V of the Economic 
Recovery Tax Act of 1981 do not apply, 
any loss from such disposition shall be allowed for the taxable year 
of the disposition if such position is part of a transaction entered 
into for profit. 

(b) PrEsuMPTION THAT TRANSACTION ENTERED INTO FOR PROFIT.— 
For purposes of subsection (a), any position held by a commodities 
dealer or any person regularly engaged in investing in regulated 
futures contracts shall be rebuttably presumed to be part of a 
transaction entered into for profit. 

(c) Net Loss ALLOWED WHETHER OR Not TRANSACTION ENTERED 
INTO For Prorir.—If any loss with respect to a position described in 
paragraphs (1) and (2) of subsection (a) is not allowable as a deduc- 
tion (after applying subsections (a) and (b)), such loss shall be 
allowed in determining the gain or loss from dispositions of other 
positions in the straddle to the extent required to accurately reflect 
the taxpayer’s net gain or loss from all positions in such straddle. 

(d) OrnEeR Rutes.—Except as otherwise provided in subsections (a) 
and (c) and in sections 1233 and 1234 of such Code, the determina- 
tion of whether there is recognized gain or loss with respect to a 
position, and the amount and timing of such gain or loss, and the 
treatment of such gain or loss as long-term or short-term shall be 
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moto witha regard to whether such position constitutes part of a 
straddle. 

(e) SrrapDLE.—For purposes of this section, the term “straddle” 
has the meaning given to such term by section 1092(c) of the 
Internal Revenue Code of 1954 as in effect on the day after the date 
of the enactment of the Economic Recovery Tax Act of 1981, and 
shall include a straddle all the positions of which are regulated 
futures contracts. 

(f) Commopitres DEaALeR.—For purposes of this section, the term 
“commodities dealer” has the meaning given to such term by section 
on Sc of the Internal Revenue Code of 1954 (as added by this 
subtitle). 

(g) REGULATED Futures Contracts.—For purposes of this section, 
the term “regulated futures contracts” has the meaning given to 
such term by section 1256(b) of the Internal Revenue Code of 1954 
(as in effect before the date of enactment of this Act). 

(h) Synpicates.—Subsection (b) shall not apply to any syndicate 
Gs Leotinen in section 1256(e\(3\B) of the Internal Revenue Code of 


Subtitle I—Depreciation 


SEC. 111. RECOVERY PERIOD FOR CERTAIN REAL PROPERTY EXTENDED 
TO 18 YEARS. 


(a) IN GENERAL.—Paragraph (2) of section 168(b) (relating to 15- 
year real property) is amended— ; 

(1) by striking out “15-year real property” each place it 
appears in the text and heading thereof and inserting in lieu 
thereof “18-year real property”, 

(2) by striking out “15-year recove riod” in subparagraph 
(A)@G) and inserting in lieu thereof ‘18-year recovery period”, 


an 
(3) by striking out “(200 percent declining balance method in 
the case of low-income housing)”. 
(b) Low-Income Housine.— 

RMINATION OF RECOVERY PERCENTAGE.—Subsection (b) 
of section 168 (relating to the amount of deduction) is amended 
by adding at the end thereof the following new paragraph: 

(4) LOW-INCOME HOUSING.— 

“(A) IN GENERAL.—In the case of low-income housing, the 
applicable percentage shall be determined in accordance 
with the table prescribed in paragraph (2) (without regard 
to the mid-month convention), except that in prescribing 
such table, the Secretary shall— 

B assign to the property a 15-year recovery period, 

an 

“(i) assign percentages generally determined in ac- 

cordance with use of the percent declining balance 
method, switching to the method described in section 
167(b\(1) at a time to maximize the deduction allowable 
under subsection (a). 

“(B) SPECIAL RULE FOR YEAR OF DISPOSITION.—In the case 
of a disposition of low-income housing, the deduction allow- 
able under subsection (a) for the taxable year in which the 
disposition occurs shall reflect only the months during such 
year the property was placed in service.” 


98 STAT. 631 


26 USC 1 note. 


Ante, p. 622. 


Ante, p. 620. 


26 USC 1256. 


26 USC 168. 


98 STAT. 632 


26 USC 168. 
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(2) Low-INCOME HOUSING DEFINED.—Paragraph (2) of section 
168(c) (defining recovery property) is amended by redesignating 
subparagraph (F) as subparagraph (G) and by inserting after 
subparagraph (E) the following new subparagraph: 

“(F) Low-INCOME HOUSING.—The term ‘low-income hous- 
ing’ means property described in clause (i), (ii), (iii), or (iv) of 
section 1250(a)(1)(B).” 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 168(b\(2) is amended by 
striking out the last sentence thereof. 

(B) Subparagraph (D) of section 168(c\2) is amended to 
read as follows: 

“(D) 18-YEAR REAL PROPERTY.—The term ‘18-year real 
property’ means section 1250 class property which— 

“(j) does not have a present class life of 12.5 years or 


, and 
“(ii) is not low-income housing.” 


(c) TRANSITIONAL RULE FoR CoMPONENTS.—Subparagraph (B) of 
section 168(f)(1) is amended to read as follows: 


“(B) TRANSITIONAL RULES.— 

“(j) BUILDINGS PLACED IN SERVICE BEFORE 1981.—In 
the case of any building placed in service by the tax- 
payer before January 1, 1981, for purposes of applying 
subparagraph (A) to components of such buildings 
placed in service after December 31, 1980, and before 

March 16, 1984, the deduction allowable under subsec- 
tion (a) with respect to such components shall be com- 
puted in the same manner as the deduction allowable 
with respect to the first such component placed in 
service after December 31, 1980. 

“(ii) BUILDINGS PLACED IN SERVICE BEFORE MARCH 16, 
1984.—In the case of any building placed in service by 
the taxpayer before March 16, 1984, for purposes of 
applying subparagraph (A) to components of such 
buildings placed in service after March 15, 1984, the 
deduction allowable under subsection (a) with respect 
to such components shall be computed in the same 
manner as the deduction allowable with respect to the 
aaa such component placed in service after March 15, 


“(iii) First COMPONENT TREATED AS SEPARATE BUILD- 
ING.—For purposes of clause (i) or (ii), the method of 
computing the deduction allowable with respect to the 
first component described in such clause shall be deter- 
mined as if it were a separate building.” 


(d) Use or Mip-MontH ConvENTION.—Subparagraphs (A) and (B) 
of section 168(b)(2) are each amended by inserting “(using a mid- 
month convention)” after “months”. 

(e) CONFORMING 


MENTS.— 

(1) Subsections (b)(8)(B) iii), (f(2)(B), ((2CGiID, (£(2)E), and 
(£5) of section 168 are each amended by striking out ‘15-year 
real property” each place it eppoate and inserting in lieu 
thereof ‘18-year real property or low-income housing”. 

(2) Clause (ii) of section 168(b)(3)(B) is amended by striking out 
“15-year real property” and inserting in lieu thereof ‘18-year 
real property or low-income housing,”. 
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(3) Subparagraph (B) of section 168(d)\(2) is amended by strik- 
ing out ‘15-year real property” and inserting in lieu thereof 
“18-year real property or low-income housing”’. 

(4) Clause (i) of section 168(f(2C) (relating to recovery period 
for property used outside United States) is amended by striking 
out the item relating to 15-year real property in the table and 
inserting in lieu thereof the following new item: 

“18-year real property or low-income housing ........:+-:svrersesses 35 or 45 years.”’. 


(5) Sections 57(aX12(A) and 312(k)(8A) and oo 
(A), (B), and (C) of section 1245(A)(5) are each amended by 
striking out “15-year real property” each place it a appears in the 
text and headings and inserting in lieu thereof “18-year real 
property and low-income housing”’. 

(6) Subparagraph (B) of section 57(a\12) (relating to items of 
tax preference) is amended to read as follows: 

“(B) 18-YEAR REAL PROPERTY AND LOW-INCOME HOUSING.— 
With eter to each recovery property which is 18-year 
real property or low-income housing, the amount (if any) by 
which the deduction allowed under section 168(a) for the 
taxable year exceeds the deduction which would have been 
allowable for a taxable year had the property been depreci- 
ated using the straight-line method (without regard to sal- 
vage value) over a recovery period of— 

“(j) 18 years in the case of 18-year real property, and 
“(ii) y years in the case of low-income housing 


ropert 
(7) Subparagraph (E) of section 57(aX12) is amended by strik- 
ing out “ ‘15-year real property’,’ ,” and inserting in lieu thereof 
18. eae real property, , ‘low-income housing’,”’ 
(8) (2) of section 48(g) (relating to "qualified rehabili- 
tation expend iture) is amended— 
y striking out “property” each place it appears in 
subparagraph (AG) and inserting in lieu thereof “real 


PD by ay striking out “15” in sub: aph (Ai) and insert- 
Hod in lieu thereof “18 (15 years in the case of low-income 
ousing), 

(C) by striking out “15 years” in subparagraph (BXv) and 
inserting in lieu thereof “18 years (15 years in the case of 
low-income housing)’, and 

(D) by adding at the end thereof the following new sub- 


P 
“) W-INCOME HOUSING.—For p of subpara- 
ta F urposes f sub 
graph (B), the term ‘low-income housing’ has the meaning 
given such term by section 168(c)(2)F).” 
(9) Subparagraph (A) of section 168(b\3) (relating to election 
of different recovery percentage) i is amended— 
(A) by out “under paragraphs (1) and (2)” and 
ipereing in lieu thereof “under paragraph (1), (2), or (4)”, 


(B) by striking out the item in the table relating to 15- 
year real property and inserting in lieu thereof the follow- 
ing new item: 


“18-year real property and low-income housing ..............0.00 18, 35, or 45.” 
(10) Section 1245(aX5)\(D) is amended to read as follows: 


98 STAT. 633 


26 USC 168. 


26 USC 57, 312, 
1245. 


26 USC 57. 


26 USC 48. 


Ante, p. 632. 
26 USC 168. 


26 USC 1245, 


98 STAT. 634 PUBLIC LAW 98-369—JULY 18, 1984 


“(D) low-income housing (within the meaning of section 
Ante, p. 682. 168(c2\F)).” 
26 USC 168 note. (g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to property placed in service by the taxpayer after 
March 15, 1984. 

(2) ExcepTion.—The amendments made by this section shall 
not apply to property placed in service by the taxpayer before 
January 1, 1987, if— 

(A) the taxpayer or a qualified person entered into a 
binding contract to purchase or construct such property 
before March 16, 1984, or 

(B) construction of such property was commenced by or 
py the taxpayer or a qualified person before March 16, 


For purposes of this paragraph the term “qualified person” 
means any person who transfers his rights in such a contract or 
such property to the taxpayer, but only if such property is not 
placed in service by such person before such rights are trans- 
ferred to the taxpayer. 
(3) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2) .— 
hoe CERTAIN INVENTORY.—In the case of any property 
which— 
(i) is held by a person as property described in section 
1221(1), an 
Wee is disposed of by such person before January 1, 
such person shall not, for purposes of paragraph (2), be 
treated as having placed such property in service before 
such property is disposed of merely because such person 
rented such property or held such property for rental. No 
deduction for depreciation or amortization shall be allowed 
to such person with respect to such property, 
(B) CERTAIN PROPERTY FINANCED BY BONDS.—In the case of 
any property with respect to which— 
(i) bonds were issued to finance such property before 


1984, and 
(ii) an architectural contract was entered into before 
March 16, 1984, 
paragraph (2) shall be applied by substituting “May 2” for 
“March 16”. 
(4) SPECIAL RULE FOR COMPONENTS.—For purposes of applying 
Ante, p. 632. section 168(f)(1B) of the Internal Revenue Code of 1954 (as 


amended by this section) to components placed in service after 
December 31, 1986, property to which paragraph (2) applies 
shall be treated as placed in service by the taxpayer before 
March 16, 1984. 
(5) SPECIAL RULE FOR MID-MONTH CONVENTION.—In the case of 
the omenent made by subsection (d)— 
agraph (1) shall be applied by substituting ‘June 
92, rd for ‘March 15, 1984”, and 
(B) paragraph (2) shall be applied by substituting “June 
28, 1984” for “March 15, 1984” each place it appears. 
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SEC. 112. RECAPTURE IN CASE OF INSTALLMENT SALES. 


(a) GENERAL RuLe.—Subsection (i) of section 453 (relating to in- 26 USC 453. 
stallment method) is amended to read as follows: 
“(j) RECOGNITION OF RECAPTURE INCOME IN YEAR OF DISPOSITION.— 
“(1) IN GENERAL.—In the case of any installment sale of 
property to which subsection (a) applies— 
“(A) notwithstanding Subsection (a), any recapture 
ud shall be recognized in the year of the disposition, 
an 


“(B) any gain in excess of the recapture income shall be 
taken into account under the installment method. 

“(2) RECAPTURE INCOME.—For purposes of paragraph (1), the 
term ‘recapture income’ means, with respect to any installment 
sale, the aggregate amount which would be treated as ordinary 
income under section 1245 or 1250 for the taxable year of the 
disposition if all payments to be received were received in the 
taxable year of disposition.” 

(b) Errective DatrEe.— 26 USC 453 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
— to dispositions made after June 6, 1984. 

(2) Exception.—The amendments made by this section shall 
not apply with respect to any disposition conducted pursuant to 
a contract which was binding on March 22, 1984, and at all 
times thereafter. 

(3) SPECIAL RULE FOR CERTAIN DISPOSITIONS BEFORE OCTOBER 1, 
1984.—The amendments made by this section shall not apply to 
any disposition before October 1, 1984, of all or substantially all 
of the personal property of a cable television business pursuant 
to a written offer delivered by the seller on June 20, 1984, but 
only if the last payment under the installment contract is due 
no later than r 1, 1989. 


SEC. 113. PROVISIONS RELATING TO SOUND RECORDINGS AND FILMS. 


(a) Sounp Recorpincs.— 
(1) IN GENERAL.—Section 48 (defining section 38 property) is 26 USC 48. 
amended by redesignating subsection (r) as subsection (s) and by 
inserting after subsection (q) the following new subsection: 
“(r) SpectaAL RuLEs RELATING TO SOUND RECORDINGS.— 
“(1) IN GENERAL.—For pu of this title, in the case of any 
sound recording, the original use of which commences with the 
taxpayer, the taxpayer may elect to treat such recording as 
recovery property which is 3-year property to the extent that 
the taxpayer has an ownership interest in such recording. 
“(2) FAILURE TO MAKE ELECTION.—If a taxpayer does not make 
an — under paragraph (1) with respect to any sound 
recording— 
“(A) no credit shall be allowed under section 38 with Post, p. 827. 
respect to such recording, and 
“(B) such recording shall not be treated as recovery 
pepirey: 
“(3) PREDOMINANT USE TEST AND AT RISK RULES NOT TO APPLY; 
QUALIFIED INVESTMENT.—In the case of any sound recording— 
te sections 46(c)\(8), 46(c\9), and 48(aX2) shall not apply, Post, p. 807. 
an 
“(B) in determining the qualified investment under sec- 
tion 46(cX1), there shall be used (in lieu of the basis of the 
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property) an amount equal to the production costs which 
are allocable to the United States (as determined under 
rules similar to the rules of section 48(k)(5\(D)). 

“(4) OWNERSHIP INTEREST.—For purposes of determining the 

Post, p. 827. credit allowable under section 38, the ownership interest of any 
rson in a sound recording shall be determined on the basis of 
is proportionate share of any loss which may be incurred with 

respect to the production costs of such sound recording. 

“(5) SOUND RECORDING.—For purposes of this subsection, the 
term ‘sound recording’ means any sound recording described in 
section 280(c)(2). 

“(6) PRODUCTION Costs— 

(A) IN GENERAL.—For purposes of this subsection, the 
term ‘production costs’ includes— 

“(i) a reasonable allocation of general overhead costs, 

“(i) compensation for services performed by song 

writers, artists, production personnel, directors, produc- 

ers, and similar personnel, 

ae costs of ‘first’ distribution of records or tapes, 


an 
“(iv) the cost of the material being recorded. 

“(B) CERTAIN COSTS NOT TAKEN INTO ACCOUNT.—Except as 
provided in subparagraph (C), the term ‘production costs’ 
shall not include— 

(i) ‘residuals’ payable under contracts with labor 
organizations, or 
ii) participations or royalties payable as compensa- 
tion to song writers, artists, production personnel, 
i rs, producers, and similar personnel, or 
“(iii) any other contingent amounts. 

‘(C) CERTAIN CONTINGENT AMOUNTS TAKEN INTO 
ACCOUNT.—In the case of any amount which is described in 
subparagraph (B) and which is incurred in the taxable year 
in which the sound recording is placed in service or the 
next taxable year— 

“(i) subparagraph (B) shall not apply, and 
“(ii) for purposes of sections 38 and 168, the taxpayer 
shall be treated as having placed in service in each 
such taxable year 3-year recovery property with a basis 
equal to the amount so inc in such taxable year. 
“(7) ELECTION MADE SEPARATELY.—An election under para- 
graph (1) shall be made separately with respect to each sound 
recording and must be made by all persons having an ownership 

interest in such recording. 
“(8) Unirep States.—For purposes of this subsection, the 
—_ ‘United States’ includes the possessions of the United 
tates.” 

26 USC 168. (2) CONFORMING AMENDMENTS.—Section 168(f) (relating to s 
cial rules), as amended by this Act, is amended by adding at the 
end thereof the following new paragraph: 

“(14) SPECIAL RULES FOR SOUND RECORDINGS.—In the case of a 

Ante, p. 635. sound recording (within the meaning of section 48(r)), the unad- 
justed basis of such property shall be equal to the production 
costs (within the meaning of section 48(r)(6)).” 

(b) Fitms AND OTHER Property.— 
(1) FinMs AND VIDEO TAPES NOT TREATED AS RECOVERY PROP- 

26 USC 168. ERTY.—Section 168(e) (relating to property excluded from appli- 
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cation of this section) is amended by adding at the end thereof 
the following new paragraph: 

“(5) FILMS AND VIDEO TAPES NOT RECOVERY PROPERTY.—The 
term ‘recovery property’ shall not include any motion picture 
film or video tape.” 

(2) APPLICATION OF RECOVERY PROPERTY EXCEPTIONS.— 

(A) Section 168(e) is amended by striking out “section” 26 USC 168. 
and inserting in lieu thereof “title” in the matter preceding 
paragraph (1). 

(B) Subparagraph (A) of section 46(c)(7) is amended by 26 USC 46. 
inserting “recovery” before “property” the first place it 
appears. 

(3) FILMS NOT SUBJECT TO INVESTMENT CREDIT AT-RISK RULES.— 
Paragraph (4) of section 48(k) is amended— 26 USC 48. 

(A) by inserting “, section 46(c)(8), or section 46(c)(9)” after 
“section 48(a\(2)” in subparagraph (A), 

(B) by inserting “or at-risk rules” after “test” in the 
heading thereof, and 
a cr by striking out “issued” and inserting in lieu thereof 

u ‘ 

(4) BASIS ADJUSTMENT FOR FILMS.—Section 48(q) (relating to 
basis adjustment) is amended by adding at the end thereof the 
following new paragraph: 

“(6) SPECIAL RULE FOR QUALIFIED FILMS.—If a credit is allowed 
under section 38 with respect to any qualified film (within the Post, p. 827. 
meaning of subsection (k)(1)(B)) then, in lieu of any reduction 
under paragraph (a— 

A) to the extent that the credit is determined with 
respect to any amount described in clause (v) or (vi) of 
subsection (k\(5)(B), any deduction allowable under this 
chapter with respect to such amount shall be reduced by 50 
percent of the amount of the credit so determined, and 

“(B) the basis of the taxpayer’s ownership interest (within 
the meen ing of subsection (XIX) shall be reduced by the 
excess of— 

“(i) 50 percent of the amount of the credit determined 
under su tion (k), over 
Pe the amount of the reduction under subparagraph 


(c) Errective Dates.— 
(1) Sounp RECORDINGS.—The amendments made by subsection 26 USC 48 note. 
(a) shall apply to property placed in service after March 15, 
1984, in taxable years ending after such date. 
(2) FILMS AND OTHER PROPERTY.— 26 USC 168 note. 
(A) The amendments made by paragraphs (1) of subsec- 
tion (b) shall ig Be any motion picture or video tape 
placed in service before, on, or after the date of the enact- 
ment of this Act, except that such amendment shall not 
apply to— 
(i) any qualified film placed in service by the tax- 
nener Dee March 15, st . the ert treated 
such film as recovery property for purposes of section 
168 of the Internal Revenue Code of 1954 on a return of 
bo oe chapter 1 of such Code filed before March 16, 26 USC 1 et seg. 
, or 
(ii) any qualified film Page in service by the tax- 
payer before January 1, 1985, if— 


98 STAT. 638 


Post, p. 827. 


26 USC 168, 46. 


26 USC 48. 


26 USC 48. 


Post, p. 827. 


26 USC 48 note. 
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(I) 20 percent or more of the reduction costs of 
such film were incurred before March 16, 1984, and 
(II) the taxpayer treats such film as recovery 
property. for pu of section 168 of such Code. 
No credit shall be allowable he section 38 of such Code 
with respect to any qualified film described in clause (ii), 
except to the extent provided in section 48(k) of such Code. 
(B) The amendment made by ph (2) and (3) of 
pene a (b) shall apply as if inclu in the amendments 
made by section 201(a), PG), aa 211(f(1) of the Eco- 
nomic 7 ecia Tax Act of 1981 
(C) The amendment made b Paragraph (4) of subsection 
(b) shall take effect as if included in the amendments made 
by section 205(a\(1) of the Tax Equity and Fiscal Responsi- 
Dy Pot ~e f this h, thi alified 
r purposes of this paragrap’ i e terms “qualifi 
film” and _Peenetne costs” ‘have the same respective 
meanings as when used in section 48(k) of the Internal 
Revenue Code of 1954. 


SEC. 114. DEFINITION OF SECTION 38 PROPERTY IN SALE-LEASEBACK 
TRANSACTIONS. 


oun In GENERAL.—Subsection (b) of section 48 (defining new section 
35 property) i is amended to read as follows: 
New Section 38 PROPERTY. —For purposes of this subpart— 
yD IN GENERAL.—The term ‘new section 38 property’ means 
canyon 38 property the original use of which commences with 
e taxpayer. 
“(2) SPECIAL RULE FOR SALE-LEASEBACKS.—For purposes of 
paragraph (1), in the case of any section 38 property which— 
“(A) is originally placed in service by a person, and 
“(B) is 5 sold and tseaed back by such person, or is leased to 
pecie person, within 3 months of the date such property was 
yp in service, 
sci property a al be treated as originally placed in service not 
sertiy the date on which such property is used under the 
ease 
“(3) SPECIAL RULE FOR ENERGY PROPERTY.—The principles of 
paragraph gt shall be applicable in determining whether the 
original use of pro commences with the taxpayer for pur- 
Rego of section 4 XOMBIG DEY 
Date.—The amendment made by this section shall 
spol to property originally placed in service after April 11, 1984 
etermined without regard to ah amendment). 


Subtitle J—Foreign Provisions 


PART I—CHANGES IN SOURCE AND CHARACTER RULES 


SEC. 121. CERTAIN AMOUNTS TREATED AS DERIVED FROM UNITED 
STATES SOURCES FOR PURPOSES OF LIMITATION ON FOR- 
EIGN TAX CREDIT. 


(a) GENERAL Rute.—Section 904 (relating to limitation on foreign 
tax credit) is amended by prec dgeen subsections (g) and (h) as 
subsections (h) and (i), seapestvely: and by inserting after subsection 
(f) the following new s 
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“(g) Source Ruies 1n Case or Unirep Srates-OwNeD ForEIGN 
CoRPORATIONS.— 

“(1) IN GENERAL.—The following amounts which are derived 
from a United States-owned foreign corporation and which 
would be treated as derived from sources outside the United 
States without regard to this subsection shall, for pu of 
this section, be treated as derived from sources within the 
United States to the extent provided in this subsection: 

“(A) Any amount included in gross income under— 

“(i) section 951(a) (relating to amounts included in 
gross income of United States shareholders), or 

“(ii) section 551 (relating to foreign personal holding 
company income taxed to United States shareholders). 

“(B) Interest. 

“(C) Dividends. 

“(2) SUBPART F AND FOREIGN PERSONAL HOLDING COMPANY 
INCLUSIONS.—Any amount described in subparagraph (A) of 
paragraph (1) shall be treated as derived from sources within 
the United States to the extent such amount is attributable to 
income of the United States-owned foreign corporation from 
sources within the United States. 

“(3) CERTAIN INTEREST ALLOCABLE TO UNITED STATES SOURCE 
INCOME.—Any interest which— 

“(A) is paid or accrued by a United States-owned foreign 
corporation during any taxable year, 

“(B) is paid or accrued to a United States shareholder (as 
defined in section 951(b)) or a related person (within the 
meaning of section 267(b)) to such a shareholder, and 

“(C) is properly allocable (under regulations prescribed by 
the Secretary) to income of such —— Or for the 
taxable year from sources within the United States, 

a be treated as derived from sources within the United 
tates. 

“(4) DiviDENDS.— 

“(A) IN GENERAL.—The United States source ratio of any 
dividend paid or accrued by a United States-owned foreign 
corporation shall be treated as derived from sources within 
the United States. 

“(B) UNITED STATES SOURCE RATIO.—For purposes of sub- 
paragraph (A), the term ‘United States source ratio’ means, 
with respect to any dividend paid out of the earnings and 
profits for any taxable year, a fraction— 

“(i) the numerator of which is the portion of the 
earnings and profits for such taxable year from sources 
within the United States, and 

“(ii) the denominator of which is the total amount of 
earnings and profits for such taxable year. 

“(5) EXCEPTION WHERE UNITED STATES-OWNED FOREIGN CORPO- 
RATION HAS SMALL AMOUNT OF UNITED STATES SOURCE INCOME.— 
Paragraph (3) shall not apply to interest pee or accrued during 
any taxable year (and paragraph (4) shall not apply to any 
— paid out of the earnings and profits for such taxable 
year) if— 

“(A) the United States-owned foreign corporation has 
a and profits for such taxable year, and 

‘(B) less than 10 percent of such earnings and profits is 
attributable to sources within the United States. 


98 STAT. 640 


26 USC 904 note. 


Ante, p. 638. 
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For purposes of the preceding sentence, earnings and profits 
se at Hn determined without any reduction for interest de- 

aph (8) (determined without regard to subpara- 
eraph - >) thereof). 

UNITED STATES-OWNED FOREIGN CORPORATION.—For pur- 
cine a this subsection, the term ‘United States-owned foreign 
a ae means any foreign corporation if 50 percent or 
more of— 

“(A) the total combined voting power of all classes of 
stock of such corporation entitled to vote, or 

“(B) the total value of the stock of such corporation, 

is held directly (or indirectly through applying paragraphs (2) 
and (3) of section 958(a) and paragraph (4) of section 318(a)) by 
United States persons (as defined in section 7701(a\(30)). 

“(7) DivipeND.—For purposes of this subsection, the term 
‘dividend’ includes any gain treated as ordinary income under 
section 1246 or as a dividend under section. 1248. 

“(8) COORDINATION WITH SUBSECTION (f).—This subsection shall 
be applied before subsection (f). 

“(9) ReGuLations.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate for purposes of this 
subsection, including— 

“(A) regulations for the application of this subsection in 
the case of interest or dividend payments through 1 or more 
entities, an 

“(B) regulations providing that this subsection shall apply 
to interest paid or accrued to any person (whether or not a 
United States shareholder).” 


(b) Errective Date.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendment made by subsection (a) shall take effect on 
the date of the enactment of this Act. In the case of any taxable 
year of any United States-owned foreign corporation ending 
after the date of the enactment of this Act— 

(A) only income received or accrued by such foreign 
corporation after such date of enactment shall be taken into 
account under section 904(g) of the Internal Revenue Code 
of 1954 (as added by subsection (a)); except that 

(B) paragraph (5) of such section 904(g) (relating to excep- 
tion where small amount of United States source income) 
shall be applied by taking into account all income received 
or accrued by such foreign corporation during such taxable 


year. 
(2) SPECIAL RULE FOR APPLICABLE CFC.— 
(A) IN GENERAL.—In the case of nese interest received 
or accrued by an applicable CFC before January 1, 1992— 
(i) such interest shall not be taken into account under 
section 904(g) of the Internal Revenue Code of 1954 (as 
added by subsection (a)), except that 
(ii) such interest shall be taken into account for 
i" of applying paragraph (5) of such section 
04(g) (relating to exception where small amount of 
United States source income). 
(B) QUALIFIED INTEREST.—For purposes of subparagraph 
(A), the term “qualified interest” means— 
(i) the aggregate amount of interest received or ac- 
crued during any taxable year by an applicable CFC on 
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United States affiliate obligations held by such applica- 
ble CFC, multiplied by, 

(ii) a fraction (not in excess of 1)— 

(I) the numerator of which is the sum of the 
aggregate principal amount of United States affili- 
ate obligations held by the applicable CFC on 
March 31, 1984, but not in excess of the applicable 
limit, and 

(II) the denominator of which is the average 
daily principal amount of United States affiliate 
ern: roger held by such applicable CFC during the 

Proper adjustment shall be made to the numerator de- 
scribed ; in clause (iiI) for original issue discount accruing 
after March 31, 1984, on CFC obligations and United States 
affiliate obligations. 

(C) ADJUSTMENT FOR RETIREMENT OF CFC OBLIGATIONS.— 
The amount described in subparagraph (B\ii)(I) for any 
taxable year shall be reduced by the sum of— 

(i) the excess of (I) the aggregate principal amount of 
CFC obligations which are outstanding on March 31, 
1984, but eg respect to obligations issued before 
March 8, 1984, or issued after March 7, 1984, by the 
applicable CFC pursuant to a binding commitment in 
effect on March 7, 1984, over (II) the average daily 
outstanding principal amount during the taxable year 
of the CFC obligations described in subclause (I), and 

(ii) the portion of the equity of such applicable CFC 
allocable to the excess described in clause (i) (deter- 
mined on the basis of the debt-equity ratio of such 
applicable CFC on March 31, 1984). 

(D) APPLICABLE crc.—For purposes of this paragraph, the 
term “applicable CFC” means any controlled foreign corpo- 
ration (within the meaning of section 957)— 

(i) which was in existence on March 31, 1984, and 

(ii) the principal purpose of which on such date con- 
sisted of the issuing of CFC obligations or the holding of 
short-term obligations and lending the proceeds of such 
obligations to affiliates. 

(E) AFFILIATES; UNITED STATES AFFILIATES.—For purposes 
of this paragraph— 

(i) Arrmiate.—The term “affiliate” means any 
person who is a related person (within the meaning of 
section 482 of the Internal Revenue Code of 1954) to the 
applicable CFC. 

(ii) UNITED STATES AFFILIATE.—The term “United 
States affiliate” means any United States person which 
is an affiliate of the applicable CFC. 

(F) UNITED STATES AFFILIATE OBLIGATIONS.—For purposes 
of this paragraph, the term “United States affiliate obliga- 
tions” means any obligation of (and payable by) a United 
States affiliate. 

(G) CFC osticaTion.—For purposes of this paragraph, the 
term “CFC obligation” means any obligation of (and issued 
by) a CFC if— 


98 STAT. 642 


Ante, p. 547. 


Ante, p. 638. 
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(i) the requirements of clause (i) of section 163(f)(2)(B) 
of the Internal Revenue Code of 1954 are met with 
respect to such obligation, and 

(ii) in the case of an obligation issued after December 
31, 1982, the requirements of clause (ii) of such section 
163(f(2)B) are met with respect to such obligation. 

(H) TREATMENT OF OBLIGATIONS WITH ORIGINAL ISSUE DIS- 
couNnT.—For purposes of this paragraph, in the case of any 
obligation with original issue discount, the principal 
amount of such obligation as of any day shall be treated as 
equal to the revised issue price as of such day (as defined in 
section 1278(a)(4) of the Internal Revenue Code of 1954). 

(1) APPLICABLE LIMIT.—For purposes of subparagraph 
(BXiiXD, the term “applicable limit” means the sum of— 

ba he, Sues of the applicable CFC on March 31, 
(ii) the aggregate principal amount of CFC obliga- 
tions outstanding on March 31, 1984, which were issued 
by an applicable CFC— 
(D before March 8, 1984, or 
(ID) after March 7, 1984, pursuant to a binding 
commitment in effect on March 7, 1984. 

(3) EXCEPTION FOR CERTAIN TERM OBLIGATIONS.—The amend- 
ments made by subsection (a) shall not apply to interest on an 
term obligations held by a foreign corporation on March 7, 1984. 
The preceding sentence shall not apply to any United States 
affiliate aie pa (as defined in paragraph (2)F)) held by an 
applicable (as defined in paragraph (2)(D)). 

(4) Derinitions.—Any term used in this subsection which is 
also used in section 904(g) of the Internal Revenue Code of 1954 
(as added by subsection (a)) shall have the meaning given such 
term by such section 904(g). 

(5) SEPARATE APPLICATION OF SECTION 904 IN CASE OF INCOME 
COVERED BY TRANSITIONAL RULES.—Subsections (a), (b), and (c) of 
section 904 of the Internal Revenue Code of 1954 shall be 
applied scp» Bra any amount not treated as income derived 
from sources within the United States but which (but for the 
provisions of paragraph (2) or (3) of this subsection) would be so 
treated under the amendments made by subsection (a). Any 
such separate application shall be made before any separate 
application required under section 904(d) of such Code. 

(6) APPLICATION OF PARAGRAPH (5) DELAYED IN CERTAIN 
CASES.—In the case of a foreign corporation— 

(A) which is a subsidiary of a domestic corporation which 
— engaged in manufacturing for more than 50 years, 


an 
(B) which issued certificates with respect to obligations 
on— 
(i) September 24, 1979, denominated in French 
francs, 
(ii) September 10, 1981, denominated in Swiss francs, 
(iii) July 14, 1982, denominated in Swiss francs, and 
F Mike December 1, 1982, denominated in United States 
() 
with a total ention amount of less than 200,000,000 
United States dollars. 
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then paragraph (5) shall not apply to the proceeds from relend- 
ing such obligations or related capital before January 1, 1986. 


SEC. 122. CERTAIN AMOUNTS TREATED AS INTEREST FOR PURPOSES OF 
THE LIMITATION ON THE FOREIGN TAX CREDIT. 


(a) GENERAL Rute.—Subsection (d) of section 904 (relating to 26 USC 904. 
limitation on foreign tax credit) is amended by adding at the end 
thereof the following new paragraph: 

“(3) CERTAIN AMOUNTS ATTRIBUTABLE TO UNITED STATES-OWNED 
FOREIGN CORPORATIONS, ETC., TREATED AS INTEREST.— 

“(A) IN GENERAL.—For purposes of this subsection, divi- 
dends and interest— 

“(ij) paid or accrued by a designated payor corpora- 
tion, and 

“(ii) attributable to any taxable year of such corpora- 
tion, 

shall be treated as interest income described in paragraph 
(2) to the extent that the aggregate amount of such divi- 
dends and interest does not exceed the separate limitation 
interest of the designated payor corporation for such tax- 
able year. 

“(B) SEPARATE LIMITATION INTEREST.—F or purposes of this 
subsection, the term ‘separate limitation interest’ means, 
with respect to any taxable year— 

“Gi) the aggregate amount of the interest income 
described in paragraph (2) (including amounts treated 
as so described by reason of this paragraph) which is 
received or accrued by the designated payor corpora- 
tion during the taxable year, reduced b 

““ii) the deductions properly allocable (under regula- 
tions prescribed by the Secretary) to such income. 

“(C) EXCEPTION WHERE DESIGNATED CORPORATION HAS 
SMALL AMOUNT OF SEPARATE LIMITATION INTEREST.—Sub- 
paragraph (A) shall not apply to any amount attributable to 
the taxable year of a designated payor corporation, if— 

“(j) such corporation has earnings and profits for 
such taxable year, and 

“(ii) less than 10 percent of such earnings and profits 
is attributable to separate limitation interest. 

“(D) TREATMENT OF CERTAIN INTEREST.—For purposes of 
this paragraph, the amount of the separate limitation inter- 
est and the earnings and profits of any designated payor 
corporation shall be determined without any reduction for 
interest paid or accrued to a United States shareholder (as 
defined in section 951(b)) or a related person (within the 
meaning of section 267(b)) to such a shareholder. 

“(E) GNATED PAYOR CORPORATION.—For purposes of 
this paragraph, the term ‘designated payor corporation’ 
m —— 


s 

“(i) any United States-owned foreign corporation 
(within the meaning of subsection (g)(6)), 

“Gi) any other foreign corporation in which a United 
States person is a United States shareholder (as defined 
in section 951(b)) at any time during the taxable year of 
such foreign corporation, and 

“(ii) any ted investment company. 


98 STAT. 644 


26 USC 904 note. 
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“(F) DETERMINATION OF YEAR TO WHICH AMOUNT IS ATTRIB- 
UTABLE.—For purposes of determining whether an amount 
is attributable to a taxable year of a designated payor 
corporation— 

“(i) any amount includible in gross income under 
section 551 or 951 in respect of such taxable year, 
“(ii) any interest paid or accrued by such corporation 
during such taxable year, and 
“(iii) any dividend paid out of the earnings and prof- 
its of such corporation for such taxable year, 
shall be treated as attributable to such taxable year. 

“(G) ORDERING RULES.—Subparagraph (A) shall be a 
plied to amounts described therein in the order in whic 
such amounts are described in subparagraph (F). 

“(H) Divipenp.—For purposes of this paragraph, the term 
‘dividend’ includes— 

“(ij) any amount includible in gross income under 
section 551 or 951, and 

“(ii) any gain treated as ordinary income under sec- 
tion 1246 or as a dividend under section 1248. 

“(I) DISTRIBUTIONS THROUGH OTHER ENTITIES.—The Secre- 
tary shall prescribe such regulations as may be necessary to 
carry out the purposes of this paragraph in the case of 
distributions or payments through 1 or more entities. 

“(J) INTEREST FROM MEMBERS OF SAME AFFILIATED 
GRoup.—For purposes of this paragraph, interest received 
or accrued by the designated Sen corporation from an- 
other member of the same iated group (determined 
under section 1504 without regard to su ion (bX3) 
thereof) shall not be treated as separate limitation interest, 
unless such interest is attributable directly or indirectly to 
separate limitation interest of such other member.” 


(b) Errective Date.— 
(1) In GENERAL.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 
(2) SPECIAL RULES FOR INTEREST INCOME.— 


(A) IN GENERAL.—Interest income received or accrued by 
a designated payor corporation shall be taken into account 
for pu of the amendment made by subsection (a) only 
in taxable years beginning after the date of the enactment 
of this Act. 

(B) EXCEPTION FOR INVESTMENT AFTER JUNE 22, 1984.— 
Notwithstanding subparagraph (A), the amendment made 
by subsection (a) apply to interest income received or 
accrued by a designated payor corporation after the date of 
enactment of this Act if it is attributable to investment in 
the designated payor corporation after June 22, 1984. 


(3) TERM OBLIGATIONS OF DESIGNATED PAYOR CORPORATION 
WHICH IS NOT APPLICABLE CFC.—In the case of any designated 
payor corporation which is not an applicable CFC (as defined in 
section 121(b\(2)(D)), any interest received or accrued by such 
corporation on a term obligation held by such corporation on 
March 7, 1984, shall not be taken into account. 


SEC. 123. TREATMENT OF RELATED PERSON FACTORING INCOME. 


(a) GENERAL RuLE.—Section 864 Gelating to source definitions) is 
amended by adding at the end thereof the fo 


llowing new subsection: 
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“(d) TREATMENT OF RELATED PERSON FACTORING INCOME.— 

“(1) IN GENERAL.—For purposes of the provisions set forth in 
paragraph (2), if any person acquires (directly or indirectly) a 
trade or service receivable from a related person, any income of 
such pre n from the trade or service receivable so acquired 
shall be treated as if it were interest on a loan to the obligor 
under the receivable. 

“(2) PROVISIONS TO WHICH PARAGRAPH (1) APPLIES.—The provi- 
sions set forth in this pars are as follows: 

“(A) Part III of subchapter G of this chapter (relating to 26 USC 581. 
foreign personal holding companies). 
“(B) ion 904 (relating to limitation on foreign tax 


credit). 

“(C) Subpart F of part III of this subchapter (relating to 26 USC 951. 
controlled foreign corporations). 

“(3) TRADE OR SERVICE RECEIVABLE.—For purposes of this sub- 
section, the term ‘trade or service receivable’ means any ac- 
count receivable or evidence of indebtedness arising out of— 

“(A) the disposition by a related person of property de- 
scribed in section 1221(1), or 

“(B) the performance of services by a related person. 

“(4) RELATED PERSON.—For purposes of this subsection, the 
term ‘related person’ means— 

“(A) any person who is a related person (within the 
meaning of section 267(b)), and 

“(B) any United States shareholder (as defined in section 
951(b)) and any person who is a related person (within the 
meaning of section 267(b)) to such a shareholder. 

“(5) CERTAIN PROVISIONS NOT TO APPLY.— 

“(A) CERTAIN EXCEPTIONS.—The following provisions shall 
not apply to any amount treated as interest under para- 
graph (1) or (6): 

“(i) Subparagraphs (A), (B), (C), and (D) of section 
904(d)(2) (relating to interest income to which separate 
limitation applies). 

“(ii) Subparagraph (A) of section 954(b\(3) (relating to 
exception where foreign base company income is less 
than 10 percent). 

“(iii) Subparagraph (B) of section 954(c\(3) (relating to 
certain income derived in active conduct of trade or 


business). 

“(iv) Subparagraphs (A) and (B) of section 954(c)(4) 
(relating to exception for certain income received from 
related persons). 

“(B) SPECIAL RULES FOR POSSESSIONS.— 

“(i) PUERTO RICO AND POSSESSIONS TAX CREDIT.— Ane 
amount treated as interest under peregraph (1) s 
not be treated as income described in subparagraph (A) 
or (B) of section 936(aX1) unless such amount is from 
sources within a possession of the United States (deter- 
mined after the application of paragraph (1)). 

“(ii) VIRGIN ISLANDS CORPORATIONS.—Subsection (b) of 
section 934 shall not apply to any amount treated as 
interest under paragraph (1) ess such amount is 
from sources within the Virgin Telands (determined 
after the application of paragraph (1)). 
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“(6) SPECIAL RULE FOR CERTAIN INCOME FROM LOANS OF A 
CONTROLLED FOREIGN CORPORATION.—Any income of a controlled 
foreign corporation (within the meaning of section 957(a)) from 
a loan to a person for the purpose of financing— 

“(A) the purchase of property described in section 1221(1) 
of a related person, or 

“(B) the payment for the performance of services by a 
related person, 

shall be treated as interest described in paragraph (1). 
“(7) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to prevent the avoidance of the 
Infra. provisions of this subsection or section 956(b)(3).”” 
(b) TREATMENT AS UNiTED States Property.—Subsection (b) of 
26 USC 956. section 956 (defining United States property) is amended by adding 
at the end thereof the following new paragraph: 

(8) CERTAIN TRADE OR SERVICE RECEIVABLES ACQUIRED FROM 
RELATED UNITED STATES PERSONS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2), the 
term ‘United States property’ includes any trade or service 
receivable if— 

“(i) such trade or service receivable is acquired (di- 
rectly or indirectly) from a related person who is a 
United States person, and 

“(ii) the obligor under such receivable is a United 

) De Deronse— i f this h, th 

“(B) DerrniTions.—For purposes of this paragraph, the 
term ‘trade or service corarabie’ and ‘related person’ have 
the respective meanings given to such terms by section 

Ante, p. 644. 864(d).” 
26 USC 864 note. (c) ErFecti1vE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to accounts re- 
ceivable and evidences of indebtedness transferred after March 
1, 1984, in taxable years ending after such date. 

(2) TRANSITIONAL RULE.—The amendments made by this sec- 
tion shall not apply to accounts receivable and evidences of 
indebtedness acquired after March 1, 1984, and before March 1, 
1994, by a Belgian corporation in existence on March 1, 1984, in 
any taxable year ending after such date, but only to the extent 
that the amount includible in income by reason of section 
956 of the Internal Revenue Code of 1954 with respect to such 
oo ration for on euch or ae is i reduced by reason 
of this paragrap more than the lesser of— 

(A) $15,000,000 or 

(B) the amount of the Belgian corporation’s adjusted basis 
on March 1, 1984, in stock of a foreign corporation formed 
to issue bonds outside the United States to the public. 


SEC. 124. TREATMENT OF CERTAIN TRANSPORTATION INCOME. 


26 USC. 863. (a) GENERAL RULE.—Section 863 (relating to items not specified in 
section 861 or 862) is amended by adding at the end thereof the 
following new subsection: 

“(c) SouRCE RULE FoR CERTAIN TRANSPORTATION INCOME.— 

“(1) TRANSPORTATION BEGINNING AND ENDING IN THE UNITED 
STATES.—AlIl transportation income attributable to transporta- 
tion which begins and ends in the United States shall be treated 
as derived from sources within the United States. 
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“(2) TRANSPORTATION BETWEEN UNITED STATES AND ANY POSSES- 

SION.— 
“(A) IN GENERAL.—50 percent of all transportation 
income attributable to transportation which— 
“(i) begins in the United States and ends in a posses- 
sion of the United States, or 
“(ii) begins in a possession of the United States and 
ends in the United States. 
a be treated as derived from sources within the United 
tates. 
“(B) SPECIAL RULE FOR CERTAIN LESSORS OF AIRCRAFT.—If— 
“(i) the taxpayer owns an aircraft which is section 38 Post, p. 827. 
property and leases such aircraft to a United States 
person (other than a member of the same controlled 
rs of he cams (as defined in section 1563) as the 
paye 
“Gi) such United States person is a regularly sched- 
air carrier, 
subparagraph (A) shall be applied by substituting ‘100 per- 
cent’ for ‘50 percent’. 

(3) TRANSPORTATION INCOME.—For purposes of this subsec- 
tion, the term ‘transportation income’ means any income de- 
rived from, or in connection with— 

“(A) the use (or hiring or leasing for use) of a vessel or 


aircraft, or 
“(B) the performance of services directly related to the 
use of a vessel or aircraft. 
For purposes of the preceding sentence, the term ‘vessel or 
priperince includes any container used in connection with a vessel 


). pote Date.—The amendment made by subsection (a) 26 USC 863 note. 
shall apply with respect to transportation beginning after the date 
of the enactment of this Act in taxable years ending after such date. 


SEC, 125. TREATMENT OF CERTAIN DISTRIBUTIONS RECEIVED BY UNITED 
STATES-OWNED FOREIGN CORPORATIONS. 


(a) GENERAL Rute.—Section 535 (defining accumulated taxable 26 USC 535. 
income) is amended by adding at the end thereof the following new 
subsection: 

“(d) Income DistriBUTED TO UNITED States-OWNED ForeiGn Cor- 
PORATION RETAINS UNITED States CONNECTION 

“(1) IN GENERAL.—For purposes of this part, if 10 percent or 
more of the prebresd and profits of any foreign corporation for 
any taxable 
“(A) is Fiwived from sources within the United States, or 
“(B) is effectively connected with the conduct of a trade or 
business within the United States, 
any distribution out of such earnings and profits (and any 
interest payment) received (directly or through 1 or more other 
entities) by a United States-owned foreign corporation shall be 
treated as derived by such corporation from sources within the 
United States. 
“(2) UNITED STATES-OWNED FOREIGN CORPORATION.—The term 
‘United States-owned foreign corporation’ has the meaning 


given to such term by section 904(g\6).” Ante, . 638. 
(b) Errective Date.— 6 USC 535 note. 
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(1) In GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to distributions 
and interest payments received by a United States-owned for- 
eign corporation (within the meaning of section 535(d) of the 

Ante, p. 647. Internal Revenue Code of 1954) on or after May 23, 1983, in 
taxable years ending on or after such date. 

(2) CORPORATIONS IN EXISTENCE ON MAY 23, 1983.—In the case 
of a United States-owned foreign corporation (as so defined) in 
existence on May 23, 1983, the amendment made by subsection 
bn Am apply to taxable years beginning after December 31, 


26 USC 861 note. SEC. 126. ALLOCATION UNDER SECTION 861 OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 


(a) In GENERAL.—For purposes of section 861(b), section 862(b), and 
section 868(b) of the Internal Revenue Code of 1954, all amounts 
allowable as a deduction for qualified research and experimental 
expenditures shall be allocated to income from sources within the 
United States and deducted from such income in determining the 
amount of taxable income from sources within the United States. 

(b) QUALIFIED RESEARCH AND EXPERIMENTAL EXPENDITURES.—For 
purposes of this section— 

(1) IN GENERAL.—The term “qualified research and experi- 
mental expenditures” means amounts— 
(A) which are research and experimental expenditures 
within the meaning of section 174 of such Code, and 
(B) which are attributable to activities conducted in the 
United States. 
(2) TREATMENT OF DEPRECIATION, ETC.—Rules similar to the 
rules of subsection (c) of section 174 of such Code shall apply. 

(c) Errectrve DatEes.— 

(1) IN GENERAL.—This section shall apply to taxable years 
pees after August 18, 1988, and on or before August 1, 

(2) SpeciaL RULE.—If the taxpayer's 3rd taxable year begin- 
ning after August 13, 1981, is not described in paragraph (1), 
this section shall apply also to such 3rd taxable year. 


PART II—WITHHOLDING PROVISIONS 


SEC. 127. REPEAL OF THE 30 PERCENT TAX ON INTEREST RECEIVED BY 
FOREIGNERS ON CERTAIN PORTFOLIO INVESTMENTS. 


(a) REPEAL oF TAx ON NONRESIDENT INDIVIDUALS.— 
26 USC 871. (1) In GengeRAL.—Section 871 (relating to 30 percent tax on 
Post, p. 653. income not connected with United States business), as amended 
by this Act, is amended by redesignating subsection (h) as 
subsection (i) and by inserting after subsection (g) the following 
new subsection: 
“(h) REPEAL OF TAx ON INTEREST OF NONRESIDENT ALIEN INDIVID- 
UALS RECEIVED FROM CERTAIN PorTFOLIO Dest INVESTMENTS.— 
“(1) IN GENERAL.—In the case of any portfolio interest re- 
ceived by a nonresident “png from sources within the 
United States, no tax shall be imposed under paragraph (1)(A) 
or (1)(C) of subsection (a). 
“(2) PORTFOLIO INTEREST.—For purposes of this subsection, the 
term ‘portfolio interest’ means any interest (including original 
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issue discount) which is described in any of the following sub- 
paragraphs: 

“(A) CERTAIN OBLIGATIONS WHICH ARE NOT REGISTERED.— 
Interest which is paid on ang nage which— 

“(i) is not in registered form, an 

“(ii) is described in section 163(f)(2\B). 

“(B) CERTAIN REGISTERED OBLIGATIONS.—Interest which is 
paid on an obligation— 

“(j) which is in registered form, and 

“(ii) with respect to which the United States person 
who would otherwise be required to deduct and with- 
hold tax from such interest under section 1441(a) has 
received a statement (which meets the requirements of 
paragraph (4)) that the beneficial owner of the obliga- 
tion is not a United States person. 

“(3) PORTFOLIO INTEREST NOT TO INCLUDE INTEREST RECEIVED BY 
0-PERCENT SHAREHOLDERS.— For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘portfolio interest’ shall not 
include any interest described in subparagraph (A) or (B) 
of parestaph (2) which is received by a 10-percent share- 

older. 

“(B) 10-PeRCENT SHAREHOLDER.—The term ‘10-percent 
shareholder’ means— 

“(i) in the case of an obligation issued by a corpora- 
tion, any person who owns 10 percent or more of the 
total combined voting power of all classes of stock of 
such corporation entitled to vote, or 

“(ii) in the case of an obligation issued by a partner- 
ship, any person who owns 10 percent or more of the 
capital or profits interest in such partnershi ip. 

“(C) ATTRIBUTION RULES.—For purposes of determining 
ownership of stock under sulpersereph (BXi) the rules of 
section 318(a) shall apply, except tha’ 

“@) pore 18(aX2XC) shall} be applied without 
regard to the 50-percent limitation therein, an 

‘i Gos A stock which a person is treated as owning 


after ecg iceien of section aig nal ee for pur- 
appl paragra) an section 
518(a), be trea ao ectualy owned by such person. 


Under regulations pac ty the Secretary, rules simi- 
lar to the rules of the aioe aby tenes shall be applied in 
determining the etanenip of the capital or profits interest 
in a partnership for purposes of subparagraph (B)(ii). 

“(4) CERTAIN STATEMENTS.—A Pisirannsan ges with respect to an 
obligation meets the > requirements of this paragraph if suc 
statement is made 

“(A) the ben cial owner of such obligation, or 
“(B) a securities clearing organization, a bank, or other 
financial institution that that holds customers’ securities in the 
ordinary course of its trade or business. 
The preceding sentence shall not apply to any statement with 
respect to payment of interest on any obligation by any person 
if, at least one month before such payment, the has 
published a determination that any statement from such person 
(or any class penises such person) does not meet the require- 
ments of this paragraph. 
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“(5) SECRETARY MAY PROVIDE SUBSECTION NOT TO APPLY IN 

CASES OF INADEQUATE INFORMATION EXCHANGE.— 

“(A) In GENERAL.—If the Secretary determines that the 
exchange of information between the United States and a 
foreign country is inadequate to prevent evasion of the 
United States income tax by United States persons, the 
Secretary may provide in writing (and publish a statement) 
that the provisions of this subsection shall not apply to 
payments of interest to any person within such foreign 
country (or payments addressed to, or for the account of, 
persons within such foreign country) during the period— 

$e: beginning on the date specified by the Secretary, 
an 

“(i) ending on the date that the Secretary deter- 
mines that the exchange of information between the 
United States and the foreign country is adequate to 
prevent the evasion of United States income tax by 
United States persons. 

“(B) EXCEPTION FOR CERTAIN OBLIGATIONS.—Subpara- 
graph (A) shall not apply to the payment of interest on any 
obligation which is issued on or before the date of the 
be si = the Secretary’s determination under such 
sul ph. 

“(6) REGISTERED FORM.—For purposes of this subsection, the 
term ‘registered form’ has the same meaning given such term 
by section 163(f).”’. 

26 USC 871. (2) CONFORMING AMENDMENT.—Paragraph (1) of section 871(a) 
(relating to tax on income other than capital gains) is amended 
by striking out “There” and inserting in lieu thereof “Except as 
provided in subsection (i), there”. 


(b) ForEIGN CorPORATIONS.— 
26 USC 881. (1) IN GENERAL.—Section 881 (relating to tax on income of 
Post, p. 654. foreign corporations not connected with United States business), 


as amended by this Act, is amended by redesignating subsection 
(c) as subsection (d) and by adding after subsection (b) the 
following new subsection: 
“(c) REPEAL OF TAX ON INTEREST OF FOREIGN CORPORATIONS 
RECEIVED From CerTAIN PortFro.io Dest INVESTMENTS.— 

“(1) IN GENERAL.—In the case of any portfolio interest 
received by a foreign corporation from sources within the 
United States, no tax shall be imposed under paragraph (1) or 
(3) of subsection (a). 

(2) PoRTFOLIO INTEREST.—For purposes of this subsection, the 
term ‘portfolio interest’ means any interest (including original 
issue — which is described in any of the following sub- 


phs: 
“(A) CERTAIN OBLIGATIONS WHICH ARE NOT REGISTERED.— 
Interest which is paid on any obligation which is described 
Ante, p. 648. in section 871(h)\(2)(A). 
“(B) CERTAIN REGISTERED OBLIGATIONS.—Interest which is 
paid on an obligation— 
(i) which is in registered form, and 
“(ii) with respect to which the person who would 
otherwise be required to deduct and withhold tax from 
such interest under section 1442(a) has received a state- 
Ante, p. 648, ment which meets the requirements of section 871(h)(4) 
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that the beneficial owner of the obligation is not a 
United States person. 
“(3) PORTFOLIO INTEREST SHALL NOT INCLUDE INTEREST RE- 
CEIVED BY CERTAIN PERSONS.—For purposes of this subsection, 
the term ‘portfolio interest’ shall not include any portfolio 
interest which— 
“(A) except in the case of interest paid on an obligation of 
the United States, is received by a bank on an extension of 
credit made pursuant to a loan ment entered into in 
the ordinary course of its trade or business, 
‘(B) is received by a 10-percent shareholder (within the 
meaning of section 871(h\(3\(B)), or Ante, p. 648. 
“(C) is received by a controlled foreign corporation from a 
related person (within the meaning of section 864(d)(4). Ante, p. 644. 
“(4) SPECIAL RULES FOR CONTROLLED FOREIGN CORPORATIONS.— 
“(A) IN GENERAL.—In the case of any portfolio interest 
received by a controlled foreign corporation, the following 
provisions shall not apply: 
“(@) gr ik (A) of section 954(b)(3) Gslating to 
exception where foreign base company income is less 
than 10 percent). 
“(i) Paragraph (4) of section 954(b) (relating to corpo- 
rations not formed or availed of to avoid tax). 
“(ii) Subparagraph (B) of section 954(c)(3) (relating to 
certain income derived in active conduct of trade or 
business). 
“(iv) Sub ph (C) of section 954(c\(3) (relating to 
certain income derived by an insurance comme E 
“(v) Subparagraphs (A) and (B) of section 954(c)4) 
(relating to exception for certain income received from 
related persons). 
“(B) CONTROLLED FOREIGN CORPORATION.—For purposes of 
this subsection, the term ‘controlled foreign corporation’ 
has the meaning given to such term by section 957(a). 
‘(5) SECRETARY MAY CEASE APPLICATION OF THIS SUBSECTION.— 
Under rules similar to the rules of section 871(h)(5), the Secre- Ante, p. 648. 
tary may provide that this subsection shall not apply to pay- 
ments of interest described in section 871(h\(5). 
(6) REGISTERED FORM.—For purposes of this subsection, the 
term ‘registered form’ has the meaning given such term by 
section 163(f).” 
(2) CONFORMING AMENDMENT.—Subsection (a) of section 881 26 USC 881. 
(relating to imposition of tax) is amended by striking out 
“There” and inserting in lieu thereof “Except as provided in 
subsection (c), there’. 
(c) AMENDMENT OF SEcTION 864(c\(2).—Paragraph (2) of section 26 USC 864. 
864(c) (relating to effectively connected income, etc.) is amended by 
stri out “section 871(a)(1) or section 881(a)” and inserting in lieu 
gheten “section 871(a)(1), section 871(h) section 881(a), or section 
¢)”. 
(d) AMENDMENT OF SEcTION 2105.—Subsection (b) of section 2105 26 USC 2105. 
bet apd to property without the United States) is amended to read 
as TOLLOWS: 
“(b) BANK Deposits AND CERTAIN OTHER Dest OBLIGATIONS.—For 
purposes of this subchapter— 
“(1) amounts described in section 86l(c), if any interest 
thereon would be treated by reason of section 861(a)(1)(A) as 
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income from sources without the United States were such inter- 
est received by the decedent at the time of his death, 

“(2) deposits with a foreign branch of a domestic corporation 
or domestic partnership, if such branch is engaged in the com- 
mercial banking business, an 

“(3) debt obligations, if, without regard to whether a state- 

Ante, p. 648. ment meeting the requirements of section 871(h)\(4) has been 
received, any interest thereon would be eligible for the exemp- 
tion from tax under section 871(hX1) were such interest received 
by the decedent at the time of his death, 

shall not be deemed property within the United States.” 
(e) WITHHOLDING.— 

26 USC 1441. (1) NONRESIDENT ALIENS.—Subsection (c) of section 1441 (relat- 
ing to withholding of tax on nonresident aliens) is amended by 
adding at the end thereof the following new paragraph: 

“(9) INTEREST INCOME FROM CERTAIN PORTFOLIO DEBT INVEST- 
ENTS.—In the case of portfolio interest (within the meaning of 

Ante, p. 648. 871chX2), no tax shall be required to be deducted and withheld 
from such interest salieeite person required to deduct and 
withhold tax from such interest knows, or has reason to know, 
re, interest is not portfolio interest by reason of section 

(2) FOREIGN CORPORATIONS.—The last sentence of section 

26 USC 1442. 1442(a) is i aN 

(A) by striking out “and” after “section 881(aX(4),” and 
(B) by gp before the period at the end thereof the 
following: “ the references in section 1449(c)(9) to 
sections 871¢h)2) and 871(hX3) shall be treated as referring 

to sections 881(c)(2) and 881(c)(3)”. 
(f) REGISTERED OBLIGATIONS. i Sabearagrene (CXi) of section 

26 USC 163. 163(f(2) (relating to authority to include other obligations) is 

amended to read as follows: 
Bagg et ona (A), such obligation is of at 

‘() subparagrap me obligation is of a type 

which the Secretary has determined by regulations 

to be used foe nae in avoiding Federal taxes, or 

“(ID sub ape agrap Nese such obligation is of a 

type, specified by the Secretary in regulations, 
and 


26 USC 871 note. (g) EFFECTIVE DaTES.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
interest received after the date of the enactment of this Act 
with res to obligations issued after such date, in taxable 
years ending after such date. 

(2) SuBSECTION (d).—The amendment made by subsection (da) 
shall apply to obligations issued after the date of the enactment 
of this Act with respect tc the estates of decedents dying after 
such date. 

(8) SPECIAL RULE FOR CERTAIN UNITED STATES AFFILIATE 
OBLIGATIONS.— 

(A) IN GENERAL.—For purposes of the Internal Revenue 
26 USC 1 et seg. Code of 1954, payments of interest on a United States 
affiliate obligation to an "ei te ee CFC i dn existence on or 
before June 22, 1984, s be treated a0 peymaily to a 
resident of the country in which the applicable CFC is 
incorporated. 
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(B) Excertion.—Subparagraph (A) shall not apply to any 
applicable CFC which did not meet requirements which are 
based on the principles set forth in Revenue Rulings 69-501, 
69-377, 70-645, and 73-110. 

(C) DeFiniTIoNs.— 

(i) The term “applicable CFC” has the meaning given 
such term by section 121(b\(2)(D) of this Act, except that Anie, p. 638. 
such section shall be applied by substituting “the date 
ms — payment” for “March 31, 1984,” in clause (i) 
ereof. 
(ii) The term “United States affiliate obligation” 
means an obligation described in section 121(b\2)F) of 
this Act which was issued before June 22, 1984. 


SEC. 128. TREATMENT OF UNITED STATES SOURCE ORIGINAL ISSUE DIS- 
COUNT IN CASE OF FOREIGN PERSONS. 


(a) NONRESIDENT ALIEN INDIVIDUALS.— 
(1) IN GENERAL.—Subparagraph (C) of section 871(a\(1) (relat- 26 USC 871. 
ing to income not connected with United States business) is 
amended to read as follows: 
“(C) in the case of— 
“(i) a sale or exchange of an original issue discount 
obligation, the amount of any gain not in excess of the 
original issue discount accruing while such obligation 
was held by the nonresident alien individual (to the 
extent such discount was not theretofore taken into 
account under clause (ii)), and 
“(ii) the payment of interest on an origi issue 
discount obligation, an amount equal to the original 
issue discount accrued on such obligation since the last 
payment of interest thereon (except that such original 
issue discount shall be taken into account under this 
clause only to the extent that the tax thereon does not 
exceed the interest payment less the tax imposed by 
subparagraph (A) thereon), and”. 
(2) DEFINITIONS AND SPECIAL RULES.—Section 871 is amended 
by redesignating subsection (g) as subsection (h) and by insert- 
~~ subsection (f) the following new subsection: 
“(g) SpeciaL Ruies For Oricinau Issue Discount.—For purposes 
of this section and section 881— 
(1) ORIGINAL ISSUE DISCOUNT OBLIGATION.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘original issue discount obligation’ means any 
bond or other evidence of indebtedness having original 
issue discount (within the meaning of section 1273). Ante, p. 536. 
“(B) Exceptions.—The term ‘original issue discount obli- 
gation’ shall not include— 
“(j) CERTAIN SHORT-TERM OBLIGATIONS.—Any obliga- 
tion payable 183 days or less from the date of original 
issue — regard to the period held by the tax- 
payer). 
Gi) TAX-EXEMPT ORLIGATIONS.—Any obligation the 
interest on which is exempt from tax under section 103 
or under any other provision of law without regard to 
the identity of the holder. 
“(2) DETERMINATION OF PORTION OF ORIGINAL ISSUE DISCOUNT 
ACCRUING DURING ANY PERIOD.—The determination of the 
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Anite, p. 583. 


Ante, p. 551. 


26 USC 881. 


Ante, p. 653. 


Ante, p. 556. 
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amount of the original issue distount which accrues during any 
period shall be made under the rules of section 1272 (or the 
corresponding provisions of prior law) without regard to any 
a ig for short-term obligations. 

“(3) SOURCE OF ORIGINAL ISSUE DISCOUNT.—Except to the 
extent provided in regulations prescribed by the Secretary, the 
determination of whether any amount described in subsection 
(a)(1C) is from sources within the United States shall be made 
at the time of the payment (or sale or exchange) as if such 
payment (or sale or exchange) involved the payment of interest. 

‘(4) SrripPeD BonpDs.—The provisions of section 1286 (relating 
to the treatment of strip bonds and stripped coupons as 
obligations with original issue discount) shall apply for purposes 
of this section.” 


(b) ForREIGN CoRPORATIONS.— 


(1) IN GENERAL.—Paragraph (8) of section 881(a) (relating to 
tax on income of foreign corporations not connected with 
United States business) is amended to read as follows: 

“(3) in the case of— 

‘(A) a sale or exchange of an original issue discount 
obligation, the amount of any gain not in excess of the 
original issue discount accruing while such obligation was 
held by the foreign corporation (to the extent such discount 
on se therefore taken into account under subparagraph 

, an 

“(B) the payment of interest on an original issue discount 
obligation, an amount equal to the original issue discount 
accrued on such obligation since the last payment of inter- 
est thereon (except that such original issue discount shall 
be taken into account under this subparagraph only to the 
extent that the tax thereon does not exceed the interest 
om en less the tax imposed by paragraph (1) thereon), 
an 


(2) Cross REFERENCE.—Subsection (c) of section 881 (relating 
to doubling of tax) is amended to read as follows: 


“(c) Cross REFERENCE.— 


“For doubling of tax on corporations of certain foreign countries, see 
section 891. 
“For special rules for original issue discount, see section 871(g).” 


(c) Depuction For Oricrinat Issuz Discount HELD By RELATED 
ForEIGN Person.—Subsection (e) of section 163 (relating to original 
issue discount), as amended by this Act, is amended by redesignating 
paragraph (3) as paragraph (4), and by inserting after paragraph (2) 
the ne new paragraph: 


) SPECIAL RULE FOR ORIGINAL ISSUE DISCOUNT ON OBLIGATION 
HELD BY RELATED FOREIGN PERSON.— 

“(A) IN GENERAL.—If any debt instrument having original 
issue discount is held by a related fonsiens person, any 
portion of such original issue discount shall not be allow- 
able as a deduction to the issuer until paid. 

“(B) RELATED FOREIGN PERSON.—For purposes of subpara- 
graph (A), the term ‘related foreign person’ means any 


rson— 
“(i) who is not a United States person, and 
“Gi) who is related (within the meaning of section 
267(b)) to the issuer.” 


PUBLIC LAW 98-369—JULY 18, 1984 


(d) Errective DaTEe.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to payments made 
on or after the 60th day after the date of the enactment of this 
Act with respect to obligations issued after March 31, 1972. 

(2) SuBsEcTION (c).—The amendment made by subsection (c) 
shall apply to obligations issued after June 9, 1984. 


SEC. 129. WITHHOLDING OF TAX ON DISPOSITIONS OF UNITED STATES 
REAL PROPERTY INTERESTS. 


(a) WITHHOLDING oF Tax.— 
(1) IN GENERAL.—Subchapter A of chapter 3 (relating to with- 
holding of tax on nonresident aliens and foreign corporations) is 
amended by adding at the end thereof the following new section: 


“SEC, 1445. WITHHOLDING OF TAX ON DISPOSITIONS OF UNITED STATES 
REAL PROPERTY INTERESTS. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
in the case of ~ disposition of a United States real property 
interest (as defined in section 897(c)) by a foreign person, the trans- 
feree shall be required to deduct and withhold a tax equal to 10 
percent of the amount realized on the disposition. 

“(b) EXEMPTIONS.— 

“(1) IN GENERAL.—No person shall be required to deduct and 
withhold any amount under subsection (a) with respect to a 
disposition if paragraph (2), (3), (4), (5), or (6) applies to the 
transaction. 

“(2) TRANSFEROR FURNISHES NONFOREIGN AFFIDAVIT.—Except 
as provided in paragraph (7), this paragraph applies to the 
disposition if the transferor furnishes to the transferee an 
affidavit by the transferor stating, under penalty of perjury, the 
transferor's United States taxpayer identification number and 
that the transferor is not a foreign person. 

“(3) NONPUBLICLY TRADED DOMESTIC CORPORATION FURNISHES 
AFFIDAVIT THAT IT IS NOT A UNITED STATES REAL PROPERTY HOLD- 
ING CORPORATION.—Except as provided in paragraph (7), this 
paragraph applies in the case of a disposition of any interest in 
any domestic corporation, if the domestic corporation furnishes 
to the transferee an affidavit by the domestic corporation stat- 
ing, under penalty of perjury, that the domestic corporation is 
not and has not been a United States real property holding 
corporation (as defined in section 897(cX2)) during the applicable 
period specified in section 897(c\1)(A)(ii). 

“Oa In This. Oh suiolies t the dis 

" GENERAL.—This paragraph applies to the disposi- 
tion if the transferee receives a uahtying statement at 
such time, in such manner, and subject to such terms and 
conditions as the Secretary may by regulations prescribe. 

“(B) QUALIFYING STATEMENT.—For purposes of subpara- 
graph (A), the term ‘qualifying statement’ means a state- 
ment by the Secretary that— 

“(i) the transferor either— 
“(I) has reached agreement with the Secretary 
(or such agreement has been reached by the trans- 
feree) for the payeeens of any tax imposed by sec- 
tion 871(b\(1) or 882(aX(1) on any gain recognized by 
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the transferor on the disposition of the United 
States real property interest, or 
“(ID is exempt from any tax imposed by section 
871(b\(1) or 882(a\(L) on any gain recognized by the 
transferor on the disposition of the United States 
real property interest, and 
“(i) the transferor or transferee has satisfied any 
transferor’s unsatisfied withholding liability or has pro- 
vided adequate security to cover such liability. 

“(5) RESIDENCE WHERE AMOUNT REALIZED DOES NOT EXCEED 
$300,000.—This paragraph applies to the disposition if— 

“(A) the property is acquired by the transferee for use by 

im as a residence, and 

“(B) the amount realized for the property does not exceed 
$300,000. 

“(6) STOCK REGULARLY TRADED ON ESTABLISHED SECURITIES 
MARKET.—This paragraph applies if the disposition is of a share 
of a class of stock that is regularly traded on an established 
securities market. 

“(7) SPECIAL RULES FOR PARAGRAPHS (2) AND (3).—Paragraph 
(2) or % 5 ‘amg case may be) shall not apply to any disposition— 


“(j) the transferee has actual knowledge that the 
affidavit referred to in such paragraph is false, or 

“(ii) the transferee receives a notice (as described in 
subsection (d)) from a transferor’s agent or a trans- 
feree’s agent that such affidavit is false, or 

“(B) if the Secretary by regulations requires the trans- 
feree to furnish a copy of such affidavit to the Secretary and 
the transferee fails to furnish a copy of such affidavit to the 
Secretary at such time and in such manner as required by 
such regulations. 

“(c) LimrTaTIONS ON AMOUNT REQuIRED To Be WITHHELD.— 

“(1) CANNOT EXCEED TRANSFEROR’S MAXIMUM TAX LIABILITY.— 

“(A) IN GENERAL.—The amount required to be withheld 
under this section with respect to any piepcetion shall not 
exceed the amount (if any) determined under subparagraph 
(B) as the transferor’s maximum tax liability. 

“(B) Request.—At the request of the transferor or trans- 
feree, the Secretary shall determine, with respect to any 
disposition, the transferor’s maximum tax liability. 

“(C) OF EXCESS AMOUNTS WITHHELD.—Subject to 
such terms and conditions as the Secre may by regula- 
tions prescribe, a transferor may seek and obtain a refund 
of any amounts withheld under this section in excess of the 
transferor’s maximum tax liability. 

“(2) AUTHORITY OF SECRETARY TO PRESCRIBE REDUCED 
AMOUNT.—At the uest of the transferor or transferee, the 
Secretary ma; preseribe a reduced amount to be withheld under 
this section if the Secretary determines that to substitute such 
reduced amount will not jeopardize the collection of the tax 
imposed by section 871(b)(1) or 882(a)(1). 

“(3) PROCEDURAL RULES.— 

“(A) REGULATIONS.—Requests for— 

“() qualifying statements under subsection (b)(4), 
“(ji) determinations of transferor’s maximum tax li- 
ability under paragraph (1), and 
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“(ii) reductions under paragraph (2) in the amount 
required to be withheld, 
shall be made at the time and manner, and shall include 
such information, as the Secretary shall prescribe by 
tions. 

‘(B) REQUESTS TO BE HANDLED WITHIN 90 DAYS.—The Sec- 
retary shall take action with res to any request de- 
scribed in subparagraph (A) within 90 days after the 
Secretary receives the request. 

“(d) Liapmiry OF TRANSFEROR’S AGENTS OR TRANSFEREE’S 

“(1) NOTICE OF FALSE AFFIDAVIT; FOREIGN CORPORATIONS.—If— 

“(A) the transferor furnishes the transferee an affidavit 
described in ph (2A) of subsection (b) or a domestic 
corporation furnishes the transferee an affidavit described 
in paragraph (3) of subsection (b), and 

(B) in the case of— 

“(i) any transferor’s agent, the transferor is a foreign 
corporation or such agent has actual knowledge that 
such affidavit is false, or 

“(ii) any transferee’s agent, such agent has actual 
knowledge that such affidavit is false, 

such agent shall so notify the transferee at such time and in 
such manner as the Secretary shall require by regulations. 

“(2) FAILURE TO FURNISH NOTICE.— 

“(A) IN GENERAL.—If any transferor’s agent or transfer- 
ee’s agent is required by paragraph (1) to furnish notice, but 
fails to furnish such notice at such time or times and in 
such manner as may be required by regulations, such agent 
shall have the same duty to deduct and withhold that the 
ee ae have had if such agent had complied with 
pa P . 

“(B) LIABILITY LIMITED TO AMOUNT OF COMPENSATION.—An 
agent’s liability under subparagraph (A) shall be limited to 
the amount of compensation the agent derives from the 
transaction. 

“(3) TRANSFEROR’S AGENT.—For purposes of this subsection, 
the term ‘transferor’s agent’ means any person who represents 
the transferor— 

“(A) in any negotiation with the transferee or any trans- 
feree’s agent related to the transaction, or 

“(B) in settling the transaction. 

“(4) TRANSFEREE’S AGENT.—For purposes of this subsection, 
the term ‘transferee’s agent’ means any person who represents 
the transferee— 

“(A) in any negotiation with the transferor or any trans- 
feror’s agent related to the transaction, or 

“(B) in settling the transaction. 

“(5) SETTLEMENT OFFICER NOT TREATED AS TRANSFEROR’S 
AGENT.—For purposes of this subsection, a person shall not be 
treated as a transferor’s agent or transferee’s agent with respect 
to any transaction merely because such person performs 1 or 
more of the following acts: 

“(A) The receipt and the disbursement of any portion of 
the consideration for the transaction. 

“(B) recording of any document in connection with 
the transaction. 
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“(e) SpectaL Rutes RELATING TO DistrisuTions, Erc., By CoRPORA- 
TIONS, PARTNERSHIPS, TRUSTS, OR ESTATES.— 

“(1) CERTAIN DOMESTIC PARTNERSHIPS, TRUSTS, AND ESTATES.— 
A domestic partnership, the trustee of a domestic trust, or the 
executor of a domestic estate shall be required to deduct and 
withhold under subsection (a) a tax equal to 10 percent of any 
amount of which such partnership, trustee, or executor has 
custody which is— 

“(A) attributable to the disposition of a United States real 
property interest (as defined in section 897(c), other than a 
disposition described in paragraph (4) or (5)), and 

“(B) either— 

“(i) includible in the distributive share of a partner of 
the partnership who is a foreign person, 

“Gi) includible in the income of a beneficiary of the 
trust or estate who is a foreign person, or 

“(iii) includible in the income of a foreign person 
under the provisions of section 671. 

“(2) CERTAIN DISTRIBUTIONS BY FOREIGN CORPORATIONS.—In the 
case of any distribution by a foreign corporation on which gain 
is recognized under subsection (d) or (e) of section 897, the 
foreign corporation shall deduct and withhold under subsection 
(a) a tax equal to 28 percent of the amount of gain recognized on 
such distribution under such subsection. 

“(3) DISTRIBUTIONS BY CERTAIN DOMESTIC CORPORATIONS TO 
FOREIGN SHAREHOLDERS.—If a domestic corporation which is or 
has been a United States real property ho rrp glee pm (as 
defined in section 897(c\2)) during the applicable period speci- 
fied in section 897(c)(1)A)ii) distributes big 2 to a foreign 
person in a transaction to which section 302 or part II of 

26 USC 331. subchapter C applies, such corporation shall deduct and with- 
hold under subsection (a) a tax equal to 10 percent of the 
amount realized by the foreign shareholder. 

‘(4) TAXABLE DISTRIBUTIONS BY DOMESTIC OR FOREIGN PARTNER- 
SHIPS, TRUSTS, OR ESTATES.—A domestic or foreign partnership, 
the trustee of a domestic or foreign trust, or the executor of a 
domestic or foreign estate shall be uired to deduct and 
withhold under su ion (a) a tax equal to 10 percent of the 
fair market value (as of the time of the taxable distribution) of 
any United States real igng wind interest distributed to a part- 
ner of the partnership or a beneficiary of the trust or estate, as 
the case may be, who is a foreign person in a transaction which 
would constitute a taxable distribution under the 7 
promulgated by the Secretary pursuant to section 897(g). 

“(5) RULES RELATING TO DISPOSITIONS OF INTEREST IN PARTNER- 
SHIPS, TRUSTS, OR ESTATES.—To the extent provided in regula- 
tions, the transferee of a partnership interest or of a beneficial 
interest in a trust or estate shall required to deduct and 
withhold under subsection (a) a tax equal to 10 percent of the 
amount realized on the disposition. 

“(6) REGULATIONS.—The Secretary shall prescribe such 5 
lations as may be necessary to carry out the purposes of thi 
subsection, including regulations providing for exceptions from 

rovisions of this subsection. 
“(f) DEFINITIONS.—For purposes of this section— 

“(1) TRANSFEROR.—The term ‘transferor’ means the person 
disposing of the United States real property interest. 
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“(2) TRANSFEREE.—The term ‘transferee’ means the person 
acquiring the United States real property interest. 

“(8) FOREIGN PERSON.—The term ‘foreign person’ means any 
person other than a United States person. 

“(4) TRANSFEROR’S MAXIMUM TAX LIABILITY.—The term ‘trans- 
feror’s maximum tax liability’ means, with respect to the dispo- 
sition of any interest, the sum of— 

“(A) the maximum amount which the Secretary deter- 
mines could be imposed as tax rages? section 871(b)(1) or 
882(a)(1) by reason of the disposition, roma 

“(B) the amount the Secre etermines to be the 
transferor’s unsatisfied withholding liability with respect to 
such interest. 

“(5) TRANSFEROR’S UNSATISFIED WITHHOLDING LIABILITY.—The 
term ‘transferor’s unsatisfied withholding liability’ means the 
withholding obligation imposed by this section on the transfer- 
or’s acquisition of the United States real property interest or on 
the acquisition of a predecessor interest, to the extent such 
obligation has not been satisfied.” 

(2) CLERICAL AMENDMENT.—The table of sections for subchap- 
ter A of chapter 3 is amended by adding at the end thereof the 
following new item: 

“Sec. 1445. Miebeiding of tax on dispositions of United States real prop- 
erty interests.” 
(b) ReportING REQUIREMENTS LIMITED TO FoREIGN Persons Ho p- 
ING Direct INVESTMENTS IN UNITED STATES REAL PROPERTY.— 

(1) IN GENERAL.—Section 6039C (relating to returns with re- 
spect to United States real property interests) is amended to 
read as follows: 


“SEC. 6039C. RETURNS WITH RESPECT TO FOREIGN PERSONS HOLDING 
DIRECT INVESTMENTS IN UNITED STATES REAL PROPERTY 


“(a) GENERAL RuLE.—To the extent provided in regulations, any 
foreign person as. direct investments in United States real 
property interests for the calendar year shall make a return setting 
0 
“(1) the name and address of such person, 
“(2) a description of all United States real property interests 
held by such person at any time during the calendar year, an 
“(3) such other information as the Secretary may by regula- 
tions prescribe 
“(b) DEFINITION OF ForEIGN Persons Houpinc Drrecr Invest- 
MENTS IN UNITED States REAL Property INTERESTS.—For purposes 
of this section, a fore: veg person shall be treated as holding direct 
investments in Uni States real property interests during any 


calendar year if— 
Hy such person did not engage in a trade or business in the 
United States at any time d such calendar year, and 


(2) the fair market value of the United States real property 
interests held directly b B00 a person at any time tae such 
year equals or exceeds $50 

“(c) DEFINITIONS AND sai Rutes.—For purposes of this 
section— 

“(1) UNITED STATES REAL PROPERTY INTEREST.—The term 
‘United States real Peoperty interest’ has the meaning given to 
such term by section 897(c). 
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26 USC 881. 
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“(2) FOREIGN PERSON.—The term ‘foreign person’ means any 
person who is not a United States person. 
pd ATTRIBUTION OF OWNERSHIP.—For purposes of subsection 

“(A) INTERESTS HELD BY PARTNERSHIPS, ETC.—United 
States real property interests held by a partnership, trust, 
or estate shall be treated as owned proportionately by its 
partners or beneficiaries. 

“(B) HELD BY FAMILY MEMBERS.—United States 
real property interests held by the spouse or any minor 
child of an individual shall be treated as owned by such 
individual. 

“(4) TIME AND MANNER OF FILING RETURN.—AI] returns re- 
quired to be made under this section shall be made at such time 
and in such manner as the Secretary shall by regulations 


Pp : 

“(d) Spectra, Rute ror Unirep States INTEREST AND VIRGIN 
IsLANDS INTEREST.—A nonresident alien individual or foreign co 
ration subject to tax under section 897(a) shall pay any tax and file 
any return required by this title— 

“(1) to the United States, in the case of any interest in real 
property located in the United States and an interest (other 
than an interest solely as a creditor) in a domestic corporation 
(with res to the United States) described in section 
897(cK 1X A\Gi), and 

(2) to the Virgin Islands, in the case of any interest in real 
property located in the Virgin Islands and an interest (other 
than an interest solely as a creditor) in a domestic corporation 
(with to the Virgin Islands) described in section 
897(cK 1 AXii).”” 

(2) CLERICAL AMENDMENT.—The table of sections for subpart A 
of part Il] of subchapter A of chapter 61 is amended by striking 
out the item relating to section 6039C and inserting in lieu 
thereof the following: 


“Sec. 6039C. Returns with to foreign persons holding direct invest- 
ments in United States real property interests.” 
(c) Errective Dates.— 


(1) IN GENERAL.—The amendments made by subsection (a) 
shall apply to any disposition on or after January 1, 1985. 

(2) REPORTING REQUIREMENTS.—The amendments made by 
subsection (b) shall apply to calendar year 1980 and subsequent 
calendar years. 


SEC. 130. TREATMENT OF PAYMENTS TO GUAM AND VIRGIN ISLANDS 
CORPORATIONS. 


(a) GENERAL Rute.—Subsection (b) of section 881 (relating to 
exception for Guam corporations) is amended to read as follows: 
“(b) EXCEPTION FOR CERTAIN GUAM AND VIRGIN ISLANDS 
CoRPORATIONS.— : 
“(1) IN GENERAL.—For purposes of this section, a corporation 
created or organized in Guam or the Virgin Islands or under the 
law of Guam or the Virgin Islands shall not be treated as a 
foreign corporation for any taxable year if— 
“(A) at all times during such taxable year less than 25 
percent in value of the stock of such corporation is owned 
(directly or indirectly) by foreign persons, and 
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“(B) at least 20 percent of the gross income of such 
corporation is shown to the satisfaction of the Secretary to 
have been derived from sources within Guam or the Virgin 
Islands (as the case may be) for the 3-year period ending 
with the close of the preceding taxable year of such corpora- 
tion (or for such part of such period as the corporation has 
been in existence). 

“(2) PARAGRAPH (1) NOT TO APPLY TO TAX IMPOSED IN GUAM.— 
For purposes of applying this subsection with respect to income 
tax liability incurred to Guam— 

‘“(A) Paragraph (1) shall not apply, and 

“(B) for purposes of this section, the term ‘foreign corpo- 
ration’ does not include a corporation created or organized 
in Guam or under the law of Guam. 

(3) DEFINITIONS.— 

“(A) FOREIGN PERSON.—For purposes of paragraph (1), the 
term ‘foreign person’ means any person other than— 

“(i) a United States person, or 

“(ii) a person who would be a United States person if 
references to the United States in section 7701 included 
references to a possession of the United States. 

“(B) INDIRECT OWNERSHIP RULES.—For purposes of para- 
graph (1), the rules of section 318(a)(2) shall apply except 
that ‘5 percent’ shall be substituted for ‘50 percent’ in 
subparagraph (C) thereof. 

“(4) Cross REFERENCE.— 


“For tax imposed in the Virgin Islands, see sections 934 and 934A.” 


(b) WirHHOLDING oF Tax.—Subsection (c) of section 1442 (relating 26 USC 1442. 
to exception for Guam corporations) is amended to read as follows: 
“(c) EXCEPTION FOR CERTAIN GUAM AND VIRGIN IsLANDs CorPORA- 
TIONS.— 
“(1) IN GENERAL.—For purposes of this section, the term 
‘foreign corporation’ does not include a corporation created or 
organized in Guam or the Virgin Islands or under the law of 
Guam or the Virgin Islands if the requirements of subpara- 
graphs (A) and (B) of section 881(b\1) are met with respect to Ante, p. 660. 
such corporation. 
“(2) PARAGRAPH (1) NOT TO APPLY TO TAX IMPOSED IN GUAM.— 
For purposes of applying this subsection with respect to income 
tax liability incurred to Guam— 
“(A) paragraph (1) shall not apply, and 
“(B) for purposes of this section, the term ‘foreign corpo- 
ration’ does not include a corporation created or organized 
in Guam or under the law of Guam. 
“(3) CROSS REFERENCE.— 


“For tax imposed in the Virgin Islands, see sections 934 and 934A.” 
(c) TECHNICAL AMENDMENT.—Subparagraph (B) of section 7651(5) 26 USC 7651. 
is amended by inserting “(other than section 881(b)(1))” after “For 
4) of this title”. 
(d) Errective Date.—The amendments made by this section shall 26 USC 881 note. 
apply to payments made after March 1, 1984, in taxable years 
ending after such date. 
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PART III—TAXATION OF CERTAIN TRANSFERS OF 
PROPERTY OUTSIDE THE UNITED STATES 


SEC, 131. TAXATION OF CERTAIN TRANSFERS OF PROPERTY OUTSIDE THE 
UNITED STATES. 


26 USC 367. (a) IN Generat.—Subsection (a) of section 367 (relating to trans- 
re of property from the United States) is amended to read as 
ollows: 

“(a) TRANSFERS OF PROPERTY FROM THE UNITED STATES.— 

“(1) GENERAL RULE.—If, in connection with any exchange 
described in section 332, 351, 354, 355, 356, or 361, a United 
States person transfers property to a foreign corporation, such 
foreign corporation shall not, for purposes of determining the 
extent to which gain shall be recognized on such transfer, be 
considered to be a corporation. 

(2) EXCEPTION FOR CERTAIN STOCK OR SECURITIES.—Except to 
the extent provided in regulations, paragraph (1) shall not ale 
to the transfer of stock or securities of a foreign corporation 
which is a party to the exchange or a party to the reorganiza- 
tion. 

“(3) EXCEPTION FOR TRANSFERS OF CERTAIN PROPERTY USED IN 
THE ACTIVE CONDUCT OF A TRADE OR BUSINESS.— 

“(A) IN GENERAL.—Except as provided in regulations pre- 
scribed by the Secretary, paragraph (1) shall not apply to 
any property transferred to a foreign corporation for use by 
such foreign corporation in the active conduct of a trade or 
business outside of the United States. 

“(B) PARAGRAPH NOT TO APPLY TO CERTAIN PROPERTY.— 
Except as provided in regulations prescribed by the Secre- 
tary, subparagraph (A) shall not apply to any— 

“(j) property described in paragraph (1) or (8) of 
section 1221 (relating to inventory and copyrights, etc.), 

“(ii) installment obligations, accounts receivable, or 
similar property, 

“(iii) foreign currency or other property denominated 
in foreign currency, 

“(iv) intangible property (within the meaning of sec- 
tion 936(h)(3\B)), or 

“(v) property with respect to which the transferor is a 
lessor at the time of the transfer, except that this 
clause shall not apply if the transferee was the lessee. 

“(C) TRANSFER OF FOREIGN BRANCH WITH PREVIOUSLY DE- 
DUCTED LOSSES.—Except as provided in regulations pre- 
scribed by the Secretary, subparagraph (A) shall + apply 
to gain realized on the transfer of the assets of a foreign 
hs of a United States person to a foreign corporation in 
an exchange described in paragraph (1) to the extent that— 

“(i) the sum of losses— 
“(I]) which were incurred by the foreign branch 
before the transfer, an 
“(II) with respect to which a deduction was al- 
lowed to the taxpayer, exceeds 
“(i) the sum of— 
“() any taxable income of such branch for a 
taxable year after the taxable year in which the 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 663 


loss was incurred and through the close of the 
taxable year of the transfer, and 
“(II) the amount which is recognized under sec- 

tion 904(f(3) on account of the transfer. 
Any gain r i by reason of the preceding sentence 
shall be treated for purposes of this chapter as income from 
sources outside the ‘United States having the same charac- 
ter as such losses had. 

“(4) SPECIAL RULE FOR TRANSFER OF PARTNERSHIP INTERESTS.— 
Except as provided in regulations prescribed by the Secretary, a 
transfer by a United States person of an interest in a partner- 
ship to a oe corporation in an exchange described in para- 
graph (1) shall, for purposes of this subsection, be treated as a 
transfer to such corporation of such person’s pro rata share of 
the assets of the partnership. 

“(5) SECRETARY MAY EXEMPT CERTAIN TRANSACTIONS FROM AP- 
PLICATION OF THIS SUBSECTION.—Paragraph (1) shall not apply to 
the transfer of any property which the Secretary, in order to 
carey, out the purposes of this subsection, designates by regula- 

on. 
(b) SpectaL RuLEs FOR TRANSFERS OF INTANGIBLES.—Subsection (d) 
of section 367 (relating to special rule for transfer of intangibles by 26 USC 367. 
ion corporations) is amended to read as follows: 
“(d) SpectaL Rutes RELATING TO TRANSFERS OF INTANGIBLES.— 

“(1) IN GENERAL.—Except as provided in regulations pre- 
scribed by the Secretary, if a United States person transfers any 
intangible property (within the meaning of section 936(h\(3\B)) 
to of a corporation in an exchange described in section 351 
or 861— 

“(A) subsection (a) shall not apply to the transfer of such 


eB pand J : 
‘(B) the provisions of this subsection shall apply to such 


ANT TO SALE OF CONTINGENT PAYMENTS.— 

“(A) IN GENERAL.—If paragraph (1) applies to any trans- 
fer, the United States person transferring such property 
shall be treated as— 

“(i) having sold such property in exchange for pay- 
ments which are contingent upon the productivity, use, 
or disposition of such property, and 

“(ji) receiving amounts which reasonably reflect the 
amounts which would have been received— 

“(I) annually in the form of such payments over 
the useful life of such property, or 


“(II) in the case of a disposition following such 
transfer (whether direct or indirect), at the time of 
the disposition. 


“(B) EFFECT ON EARNINGS AND PROFITS.—For purposes of 
his chapter, the earnings and profits of a foreign corpora- 
tion to which the intangible property was transferred shall 
be reduced by the amount required to be included in the 
income of the transferor of the intangible property under ~ 
subparagraph (A)(ii). 

“(C) AMOUNTS RECEIVED TREATED AS UNITED STATES SOURCE 
ORDINARY INCOME.—For purposes of this chapter, any 
amount included in gross income by reason of this subsec- 
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tion shall be treated as ordinary income from sources 
within the United States.”’ 

(c) TREATMENT OF LiqumipATIONS UNDER SECTION 336.—Section 367 
is amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) TREATMENT OF LiqumpATIONS UNDER SEcTION 336.—In the case 
of any distribution described in section 336 by a domestic corpora- 
tion which is made to a person who is not a United States person, to 
the extent provided in regulations, gain shall be recognized under 
principles similar to the principles of this section.” 

(d) Secretary Must Be Notiriep oF TRANSACTIONS DESCRIBED IN 
SEcTION 367.— 

(1) NOTIFICATION REQUIREMENT.—Subpart A of part III of 
subchapter A of chapter 61 is amended by adding after section 
6038A the following new section: 


“SEC. 6038B. NOTICE OF CERTAIN TRANSFERS TO FOREIGN PERSONS. 


“(a) IN GENERAL.—Each United States person who— 

“(1) transfers property to a foreign corporation in an ex- 
change described in section 332, 351, 354, 355, 356, or 361, or 

“(2) makes a distribution described in section 336 to a person 
who is not a United States person, 

shall furnish to the Secretary, at such time and in such manrer as 
the Secretary shall by regulations prescribe, such information with 
respect to such exchange or distribution as the Secretary may 
require in such regulations. 

“(b) PENALTY FOR FAILURE TO FURNISH INFORMATION.— 

“(1) IN GENERAL.—If i United States person fails to furnish 
the information descri in subsection (a) at the time and in 
the manner required by regulations, such person shall pay a 
penal tee 25 percent of the amount of the gain realized 
on the exc e. 

“(2) REASONABLE CAUSE EXCEPTION.—Paragraph (1) shall not 
apply to any failure if the United States person shows such 
failure is due to reasonable cause and not to willful neglect.” 

(2) EXTENSION OF PERIOD FOR ASSESSMENT AND COLLECTION 
WHERE SECRETARY NOT NOTIFIED.—Subsection (c) of section 6501 
(relating to exceptions to limitations on assessment and collec- 
tion) is amended by adding at the end thereof the following new 


paragraph: 

“(8) FAILURE TO NOTIFY SECRETARY UNDER SECTION 6038B.—In 
the case of any tax imposed on any exchange by reason of 
subsection (a) or (d) of section 367, the time for assessment of 
such tax shall not expire before the date which is 3 years after 
the date on which the Secretary is notified of such exchange 
under section 6038B(a).” 

(8) CONFORMING AMENDMENT.—The table of sections for sub- 
part A of part III of subchapter A of chapter 61 is amended by 
adding after the item relating to section 6038A the following 
new item: 


“Sec. 6038B. Notice of certain transfers to foreign persons.” 


(e) REPEAL OF DECLARATORY JUDGMENT PROVISIONS INVOLVING 
TRANSFERS OF PROPERTY FROM THE UNITED STATES.— 
(1) IN GENERAL.—Section 7477 is hereby repealed. 
(2) CONFORMING AMENDMENTS.— 
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(A) Section 7482(b\(1) (relating to venue for review of Tax 

Court decisions) is amended by striking out pene 

(D) and by redesignating subparagraphs (E) and as 

subparagraphs (D) and (EB), eapare 

(B) The table of sections for part [V of subchapter C of 
chapter 76 is amended by striking out the item relating to 

section 7477. 

(f) TRANSFERS To Avorp INCOME Tax.— 
(1) In GENERAL.—Section 1492 (relating to nontaxable trans- 
fers) is amended— 
(A) by striking out paragraphs (2) and (3) and by inserting 
in lieu thereof— 
“(2) To a transfer— 
“(A) described in section 367, or 
‘(B) not described in section 367 but with respect to which 
the = elects (before the transfer) the application of 
principles similar to the principles of section 367, or’’, and 
(B) by redesignating paragraph (4) as paragraph (3). 
(2) CONFORMING AMENDMENT.—Subsection (b) of section 1494 
(relating to abatement or refund) is amended to read as follows: 
“(b) ABATEMENT OR REFUND.—Under regulations prescribed by the 
Secretary, the tax may be abated, remitted, or refunded if the 
taxpayer, after the transfer, elects the application of principles 
similar to the principles of section 367.” 
(g) Errective DatEes.— 

(1) In GENERAL.—The amendments made by this section shall 
apply to transfers or exchanges after December 31, 1984, in 
taxable years ending after such date. 

(2) SPECIAL RULE FOR CERTAIN TRANSFERS OF INTANGIBLES.— 

(A) In GENERAL.—If, after June 6, 1984, and before Janu- 
ary 1, 1985, a United States person transfers any in ible 
bese (within the ragora= DoS section 936(hX3\(B) of the 

te Revenue Code of 1954) to a foreign corporation or 
in a transfer described in section 1491, such transfer shall 
be treated for purposes of sections 867(a), 1492(2), and 
1494(b) of such Code as pursuant to a plan having as 1 of its 
princi purposes the avoidance of Federal income tax. 

(B) Watver.—Subject to such terms and conditions as the 
Secretary of the Treasury or his delegate may prescribe, the 
Secretary may waive the application of subparagraph (A) 
with respect to any transfer. 

(3) RULING REQUEST BEFORE MARCH 1, 1984.—The amendments 
made by this section (and the provisions of paragraph (2) of this 


subsection) shall not apply to any transfer or exchange of 


property described in a request filed before March 1, 1984, 
under section 367(a), 1492(2), or 1494(b) of the Internal Revenue 
Code of 1954 (as in effect before such amendments). 


PART IV—MISCELLANEOUS FOREIGN CORPORATE 
PROVISIONS 


SEC. 132. AMENDMENTS RELATED TO FOREIGN PERSONAL HOLDING COM- 
PANIES. 


(a) AtrripuTION FroM Famity MEMBERS AND PARTNERSHIPS.— 
Section 554 (relating to stock ownership) is amended by adding at 
the end thereof the following new subsection: 
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“(c) SpectaL RuLES FOR APPLICATION OF SUBSECTION (a) (2).—For 
esos of the stock ownership requirement provided in section 

a _— 

“(1) stock owned by a nonresident alien individual (other than 
a foreign trust or foreign estate) shall not be considered by 
reason of so much of su tion (a2) as relates to attribution 
through family membership as owned by a citizen or by a 
resident alien individual who is not the spouse of the nonresi- 
dent individual and who does not otherwise own stock in such 
corporation (determined after the application of subsection (a), 
other than attribution through family membership), and 

“(2) stock of a corporation owned by any foreign person shall 
not be considered by reason of so much of subsection (a)(2) as 
relates to attribution through partners as owned by a citizen or 
resident of the United States who does not otherwise own stock 
in such corporation (determined after application of subsec- 
tion (a) and paragraph (1), other than attribution through 
partners).” 

(b) IncLusion in INcoME or UnirTep States Persons Ho.Lpinc 

26 USC 551. INTEREST THROUGH FoREIGN EntiTY.—Section 551 (relating to for- 

eign personal holding company income taxed to United States share- 
holders) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new subsection: 

“(f) Stock Hetp THROUGH ForEIGN ENTITy.—For purposes of this 
section, stock of a foreign personal holding company owned (directly 
or through the application of this subsection) by— 

“(1) a partnership, estate, or trust which is not a United 
States shareholder, or 
‘(2) a foreign corporation which is not a foreign personal 
holding company, 
shall be considered as being owned proportionately by its partners, 
beneficiaries, or shareholders. In any case to which the precedin 
sentence applies, the Secretary may C regulations provide for suc 
adjustments in the application of this part as may be necessary to 
carry out the purposes of the preceding sentence.” 

(c) COORDINATION OF SUBPART F WIirH ForEIGN PERSONAL HOLDING 
ComPANY PROVISIONS.— 

26 USC 951. (1) IN GENERAL.—Subsection (d) of section 951 (relating to 
coordination with foreign personal holding company provisions) 
is amended to read as follows: 

“(d) CoorpInaTION WITH ForEIGN PersONAL HOLDING COMPANY 
Provisions.—If, but for this subsection, an amount would be 
included in the gross income of a United States shareholder for any 
taxable year both under subsection (a)(1(A\i) and under section 
551(b) (relating to foreign personal holding company income in- 
cluded in gross income of United States shareholder), such amount 
shall be included in the gross income of such shareholder only 
under subsection (a)(1)(A).” 

(2) CERTAIN DIVIDENDS AND INTEREST NOT TAKEN INTO ACCOUNT 

26 USC 552. FOR PERSONAL HOLDING COMPANY DETERMINATION.—Section 552 
(defining foreign personal holding company) is amended by 
adding at the end thereof the following new subsection: 

“(c) Certain DivipENDS AND INTEREST Not Taken Into Ac- 
couNtT.—For purposes of subsection (a)(1) and section 553(a)(1), gross 
income and foreign personal holding company income shall not 
include any dividends and interest which— 

(1) are described in subparagraph (A) of section 954(c)(4), and 
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“(2) are received from a related person which is not a foreign 
personal holding company (determined without regard to this 
subsection).” 

(d) ErFrective Dates.— 

(1) Sussections (a) AND (b).— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the rma gg — by subsections (a) and (b) shall apply 
to taxable years of foreign corporations beginning r 
December 31, 1983. 

(B) 1-YEAR EXTENSION FOR CERTAIN TRUSTS CREATED BEFORE 
JUNE 30, 1953.— 

(i) IN GENERAL.—The amendment made by subsection 
(b) shall apply to taxable years of a foreign corporation 
inning r December 31, 1984, with respect to 
stock of such corporation which is held shied or 
indirectly, within the peg Fy section 554 of the 
Internal Revenue Code of 1954) by a trust created 
before June 30, 1953, if— 

(I) none of the beneficiaries of such trust was a 
citizen or resident of the United States at the time 
of its creation or within 5 years thereafter, and 

(II) such trust does not, after July 1, 1983, ac- 
quire (directly or indirectly) stock of any foreign 
personal holding company other than a company 
described in clause (ii). 

(ii) DescripTION OF COMPANY.—A company is de- 
scribed in this clause if— 

(I) substantially all of the assets of such company 
are stock or assets previously held by such trust, or 

(I) such company ceases to be a —— personal 
holding company before January 1, 1985. 

(2) SuBsECTION (c).— 

(A) The amendment made by paragraph (1) of subsection 
(c) shall apply to taxable years of United States sharehold- 
ers inning after the date of the enactment of this Act. 

(B) The amendment made by shape ga (2) of subsection 
(c) shall apply to taxable years of foreign corporations 
beginning r March 15, 1984. 


SEC. 133. AMENDMENTS RELATED TO SECTION 1248. 


(a) Section 1248 To Appiry To CerTAIN INDIRECT TRANSFERS OF 
Srock In A Foreign Corporation.—Section 1248 (relating to gain 
from certain sales or exc es of stock in foreign corporations) is 
amended by adding at the end thereof the following new subsection: 

“(i) TREATMENT OF CERTAIN INDIRECT TRANSFERS.— 

“(1) In GENERAL.—If any shareholder of a 10-percent corpo- 
rate shareholder of a foreign corporation exchanges stock of the 
10-percent corporate shareholder for stock of the foreign corpo- 
ration, for purposes of this section, the stock of the foreign 
corporation received in such exchange shall be treated as if it 


n— 
“(A) issued to the 10-percent corporate shareholder, and 
‘“(B) then distributed by the 10-percent corporate share- 
holder to such shareholder in redemption of his stock. 
“(2) 10-PERCENT CORPORATE SHAREHOLDER DEFINED.—For pur- 
— of this subsection, the term ‘10-percent corporate share- 
older’ means any domestic corporation which, as of the day 
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26 USC 551 note. 


26 USC 951 note. 


26 USC 552 note. 


26 USC 1248. 
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before the exchange referred to in paragraph (1), satisfies the 
stock ownership requirements of subsection (aX2) with respect 
to the foreign corporation.” 
(b) EvimInatION OF DouBLE TAXATION OF EARNINGS AND PROFITS 
OF CERTAIN FOREIGN CORPORATIONS.— 

26 USC 959. (1) Section 959 (relating to exclusion from income of 
previously taxed earnings and profits) is amended by adding at 
the end thereof the following new subsection: 

“(e) COORDINATION WitH AMOUNTS PREVIOUSLY TAXED UNDER SEC- 
TION 1248.—For p of this section and section 960(b), any 
amount included in the gross income of any person as a dividend by 
reason of subsection (a) or (f) of section 1248 shall be treated as an 
amount included in the gross income of such person under section 
951(aX1XA).” 

Ante, p. 667. (2) Section 1248 is amended by adding at the end thereof the 
following new subsection: 

“(j) Cross CE.— 

“For provision excluding amounts previously taxed under this section 

Supra, from gross income when subsequently distributed, see section 959(e).” 

(c) CLARIFICATION OF SECTION 1248(c\2)(D).—Subpar, mt (D) of 

26 USC 1248. section 1248(c\2) (relating to earnings and profits of su ries of 

foreign corporations) is amended by striking out “section 958(a)(2)” 
and inserting in lieu thereof “section 958(a)’’. 
(d) Errective Dates.— 


26 USC 1248 (1) SusBsection (a).—The amendment made by subsection (a) 

note. shall apply to exchanges after the date of the enactment of this 
Act i 7 taxable years ending after such date. 

26 USC 959 note. si: SuBsEcTIONS (b) AND (c).—Except as provided in para- 

— (3), the ne sae made by subsections (b) and (c) Shall 

ply with to transactions to which subsection (a) or (f) 


section 1248 of the Internal Revenue Code of 1954 applies 
ooaing after the date of the enactment of this Act. 

26 USC 959 note. (3) ELECTION OF EARLIER DATE FOR CERTAIN TRANSACTIONS.— 

(A) IN GENERAL.—If the appropriate election is made 

under proxies (B), the amendments made by subsec- 

tion (b) shall apply with respect to transactions to which 

subsection (a) or (f) of section 1248 of such Code applies 
occurring after October 9, 1975. 

ee ee ee 

1) Subparagrap 8 apply with res 

transactions to which subsection (a) of section 1248 of 

such Code applies if the foreign corporation described 

in such subsection (or its successor in interest) so elects. 

(ii) Subparagraph (A) shall apply with respect to 
transactions to which subsection (f) of section 1248 of 
such Code applies if the domestic corporation described 
= section 1248(f(1) of such Code (or its successor) so 
elects. 

(iii) Any election under clause (i) or (ii) shall be made 
not later than 180 days after the date of the enactment 
of this Act and shall be made in such manner as the 
Secretary of the Treasury or his delegate shall 
prescribe. 

SEC. 134. DEFINITION OF FOREIGN INVESTMENT COMPANY. 


26 USC 1246. (a) GENERAL RuLe.—Paragraph (2) of section 1246(b) (defining 
foreign investment company) is amended to read as follows: 
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“(2) engaged (or holding itself out as being engaged) primarily 

in the business of investing, reinvesting, or trading in— 
“(A) securities (as defined in section 2(a)(36) of the Invest- 
ment Company Act of 1940, as amended), 
*(B) commodities, or 
“(C) any interest (including a futures or forward contract 
or option) in property descri in subparagraph (A) or (B), 
at a time when 50 percent or more of the total combined voting 
power of all classes of stock entitled to vote, or the total value of 
all classes of stock, was held directly (or indirectly through 
applying paragraphs (2) and (8) of section 958(a) and paragraph 
(4) of section 318(a)) by United States persons (as defined in 
section 7701(a)(30)).” 
(b) Errective Dates.— 

(1) In GeneRAL.—Except as provided in paragraph (2), the 
amendment made by eabeestit (a) shall apply to sales and 
exchanges (and distributions) on or after September 29, 1983, in 
taxable years ending on or after such date. 

(2) SrocK HELD ON SEPTEMBER 29, 1983.—In the case of a sale 
or exchange (or distribution) not later than the date which is 1 
year after the date of the enactment of this Act, the amendment 
made by subsection (a) shall not Hanes respect to stock held 
by the taxpayer continuously from September 29, 1983, to the 
date of such sale or exchange (or distribution). 


SEC. 135. APPLICATION OF COLLAPSIBLE CORPORATION RULES TO FOR- 
EIGN CORPORATIONS. 


(a) IN GENERAL.—Subsection (f) of section 341 (relating to collapsi- 
ble corporations) is amended by adding at the end thereof the 
following new paragraph: 

(8) SPECIAL RULE FOR FOREIGN CORPORATIONS.—Except to the 
extent provided in regulations prescribed by the Secretary— 
“(A) any consent given by a foreign corporation under 
paragraph (1) shall not be effective, and 
“(B) paragraph (3) shall not apply if the transferee is a 
foreign corporation.” 

(b) Errective Date.—The amendment made by subsection (a) 

shall take effect on the date of the enactment of this Act. 


SEC. 136. STAPLED STOCK; STAPLED ENTITIES. 


(a) GENERAL Rute.—Part IX of subchapter B of chapter 1 is 
amended by inserting after section 269A the following new section: 


“SEC. 269B. STAPLED ENTITIES. 


“(a) GENERAL RULE.—Except as otherwise provided by regulations, 
for purposes of this title— 

“(1) if a domestic corporation and a foreign corporation are 
stapled: entities, the foreign corporation shall be treated as a 
domestic corporation. 

“(2) in applying section 1563, stock in a second corporation 
which constitutes a stapled interest with respect to stock of a 
first coneeeation shall be treated as owned by such first corpora- 
tion, an 

“(3) in applying subchapter M for purposes of determining 
whether any stapled entity is a regulated investment company 
or a real estate investment trust, all entities which are stapled 
entities with respect to each other shall be treated as 1 entity. 


98 STAT. 669 


15 USC 80a-2. 


26 USC 1246 
note. 


26 USC 341. 


26 USC 341 note. 


26 USC 269B. 
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26 USC 269B 
note. 
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26 USC 856, 


PUBLIC LAW 98-369—JULY 18, 1984 


“(b) Secretary To PrescringE REGULATIONS.—The Secretary shall 
prescribe such regulations as may be necessary to prevent avoidance 
or evasion of Federal income tax through the use of stapled entities. 
Such regulations may include (but shall not be limited to) regula- 
tions providing the extent to which 1 of such entities shall be treated 
as owning the other entity (to the extent of the stapled interest). 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) Entrry.—The term ‘entity’ means any corporation, part 
nership, trust, association, estate, or other form of carrying on a 
business or activity. 

(2) STAPLED ENTITIES.—The term ‘stapled entities’ means any 
group of 2 or more entities if more than 50 percent in value of 
the beneficial ownership in each of such entities consists of 
stapled interests. 

(3) STAPLED INTERESTS.—Two or more interests are stapled 
interests if, by reason of form of ownership, restrictions on 
transfer, or other terms or conditions, in connection with the 
transfer of 1 of such interests the other such interests are also 
transferred or required to be transferred. 

“(d) SpectaL RuLE ror TREaATIES.—Nothing in section 894 or 
7852(d) or in any other provision of law shall be construed as 
permitting an exemption, by reason of any treaty obligation of the 
United States heretofore or hereafter entered into, from the provi- 
sions of this section.” 

(b) CLERICAL AMENDMENT.—The table of sections for part IX of 
subchapter B. of aan: 1 is amended by inserting after the item 
relating to section 269A the following new item: 

“Sec. 269B. Stapled entities.” 

(c) ErrectivE DatEes.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall take effect on. 
the date of the enactment of this Act. 

(2) INTERESTS STAPLED AS OF JUNE 30, 1983.—Except as other- 
wise provided in this subsection, in the case of any interests 
which on June 30, 1983, were stapled interests (as defined in 
section 269B(c)(3) of the Internal Revenue Code of 1954 (as added 
by this section)), the amendments made by this section shall 
take effect on January 1, 1985 (January 1, 1987, in the case of 
stapled interests in a foreign corporation). 

(8) CERTAIN STAPLED ENTITIES WHICH INCLUDE REAL EST 
INVESTMENT TRUST.—Paragraph (3) of section 269B(a) of nati 
Code shall not apply in determining the application of the 
provisions of part II of subchapter M of chapter 1 of such Code 
to any real estate investment trust which is part of a group of 
stapled entities if— 

(A) all members of such group were stapled entities as of 
June 30, 1983, and 

(B) as of June 30, 1983, such group included one or more 
real estate investment trusts. 

(4) CERTAIN STAPLED ENTITIES WHICH INCLUDE PUERTO RICAN 
CORPORATIONS.— 

(A) Paragraph (1) of section 269B(a) of such Code shall not 
apply to a domestic corporation and a qualified Puerto 
Rican corporation which, on June 30, 1983, were stapled 
entities. 
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(B) For purposes of subparagraph (A), the term “qualified 
Puerto Rican corporation” means any corporation orga- 
nized in Puerto Rico— 

(i) which is described in section 957(c) of such Code or 
would be so described if any dividends it received from 
any other corporation described in such section 957(c) 
were treated as gross income of the type described in 
such section 957(c), and 

(ii) does not, at any time during the taxable year, own 
(within the meaning of section 958 of such Code but 
before applying paragraph (2) of section 269B(a) of such 
Code) any stock of any corporation which is not de- 
scribed in such section 957(c). 

(5) TREATY RULE NOT TO APPLY TO STAPLED ENTITIES ENTITLED 
TO TREATY BENEFITS AS OF JUNE 30, 1983.—In the case of any 
entity which was a stapled entity as of June 30, 1983, subsection 
(d) of section 269B of such Code shall not apply to any treaty 
benefit to which such entity was entitled as of June 30, 1983. 

(6) ELECTIONS TO TREAT STAPLED FOREIGN ENTITIES AS 
SUBSIDIARIES.— 

(A) IN GENERAL.—In the case of any foreign corporation 
and domestic corporation which as of June 30, 1983, were 
stapled entities, such domestic corporation may elect (in 
lieu of applying paragraph (1) of section 269B(a) of such 
Code) to be treated as owning all interests in the foreign 
corporation which constitute stapled interests with respect 
to stock of the domestic corporation. 

(B) Exection.—Any election under subparagraph (A) 
shall be made not later than 180 days after the date of the 
enactment of this Act and shall be made in such manner as 
the Secretary of the Treasury or his delegate shall 
prescribe. 

(C) ELection IRREVOCABLE.—Any election under subpara- 
graph (A), once made, may be revoked only with the con- 
sent of the Secretary of the Treasury or his delegate. 

(7) OTHER STAPLED ENTITIES WHICH INCLUDE REAL ESTATE 
INVESTMENT TRUST.— 

(A) IN GENERAL.—P. ph (3) of section 269B(a) of such 
Code shall not apply in seein application of the 

rovisions of part II of subchapter M of chapter 1 of such 
e to any qualified real estate investment trust which is 
a part of a group of stapled entities— 

(i) which was created pursuant to a written board of 
directors resolution adopted on April 5, 1984, and 

(ii) all members of such group were stapled entities 
as of June 16, 1985. 

(B) QUALIFIED REAL ESTATE INVESTMENT TRUST.—The term 
“qualified real estate investment trust” means any real 
estate trust— 

(i) at least 75 percent of the gross income of which is 
derived from interest on obligations secured by mort- 
met on real property (as defined in section 856 of such 


e), 

(ii) with respect to which the interest on the obliga- 
tions descri in clause (i) made or uired by such 
trust (other than to persons who are independent con- 
tractors, as defined in section 856(d\3) of such Code) is 


98 STAT. 671 
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at an arm’s length rate or a rate not more than 1 
percentage point greater than the associated borrowing 
cost of the trust, and 

(iii) with respect to which any real property held by 
the trust is not used in the trade or business of any 
other member of the group of stapled entities. 


SEC. 137. SERVICES RELATING TO INSURANCE POLICIES ARE TREATED AS 
PERFORMED IN COUNTRY OF RISK. 


(a) In GenerRAL.—Subsection (e) of section 954 (defining foreign 
base company services income) is amended by adding at the end 
thereof the following new sentence: “For purposes of praetor: (2), 
any services performed with respect to any policy of insurance or 
reinsurance with respect to which the primary insured is a related 
sei (within the meaning of section 864(d)(4)) shall be treated as 

aving been performed in the country within which the insured 
hazards, risks, losses, or liabilities occur, and except as provided in 
regulations prescribed by the Secretary, rules similar to the rules of 
section 953(b) shall be applied in determining the income from such 
services.” 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to taxable years of controlled foreign corporations begin- 
ning after the date of the enactment of this Act. 


PART V—TREATMENT OF ALIEN INDIVIDUALS 


SEC. 138. DEFINITION OF RESIDENT ALIEN AND NONRESIDENT ALIEN. 


(a) GENERAL RuLe.—Section 7701 (relating to definitions) is 
amended by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively, and by inserting after subsection (a) the 
following new subsection: 

“(b) DEFINITION OF RESIDENT ALIEN AND NONRESIDENT ALIEN.— 

oo GENERAL.—For purposes of this title (other than sub- 
title B)— 

“(A) RESIDENT ALIEN.—An alien individual shall be 
treated as a resident of the United States with respect to 
any calendar year if (and only if) such individual meets the 
requirements of clause (i) or (ii): 

“(j) LAWFULLY ADMITTED FOR PERMANENT RESI- 
DENCE.—Such individual is a lawful permanent resi- 
dent of the United States at any time during such 
calendar year. 

“(ii) SUBSTANTIAL PRESENCE TEST.—Such individual 
meets the substantial presence test of paragraph (3). 

“(B) NONRESIDENT ALIEN.—An individual is a nonresident 
alien if such individual is neither a citizen of the United 
States nor a resident of the United States (within the 
meaning of subparagraph (A)). 

(2) SPECIAL RULES FOR FIRST AND LAST YEAR OF RESIDENCY.— 

“(A) FIRST YEAR OF RESIDENCY.— 

“() IN GENERAL.—If an alien individual is a resident 
of the United States under paragraph (1)(A) with re- 
s to any calendar year, but was not a resident of 
the United States at any time during the preceding 
calendar year, such alien individual shall be treated as 
a resident of the United States only for the portion of 
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pe gaps ¢ year which begins on the residency start- 

ing date. 

SGD RESIDENCY STARTING DATE FOR INDIVIDUALS LAW- 
FULLY ADMITTED FOR PERMANENT RESIDENCE.—In the 
case of an individual who is a lawfully permanent 
resident of the United States at any time during the 
calendar year, but does not meet the substantial pres- 
ence test of paragraph (3), the residency starting date 
shall be the first day in such calendar year on which he 
was present in the United States while a lawful perma- 
nent resident of the United States. 

“(jii) RESIDENCY STARTING DATE FOR INDIVIDUALS 
MEETING SUBSTANTIAL PRESENCE TEST.—In the case of an 
individual who meets the substantial presence test of 
paragraph (3) with respect to any calendar year, the 
residency starting date shall be the first day during 
such calendar year on which the individual is present 
in the United States. 

“(B) Last YEAR OF RESIDENCY.—An alien individual shall 
not be treated as a resident of the United States during a 
portion of any calendar year if— 

“(i) such portion is after the last day in such calendar 
ear on which the individual was present in the United 
tates (or, in the case of an individual described in 

paragraph (1A i), the last day on which he was so 
described), 

“(ii) during such portion the individual has a closer 
connection to a foreign country than to the United 
States, and 

“(iii) the individual is not a resident of the United 
States at any time during the next calendar year. 

“(C) a NOMINAL page nosey gia BE ss 

i) IN GENERAL.—For purposes of subparagrap 
(A)Gii) and (B), an individual shall not be treated as 
present in the United States during any period for 
which the individual establishes that he has a closer 
— to a foreign country than to the United 

ites 


_“(ii) NOT MORE THAN 10 DAYS DISREGARDED.—Clause 
(i) shall not apply to more than 10 days on which the 
individual is present in the United States. 

(3) SUBSTANTIAL PRESENCE TEST.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, an individual meets the substantial pesoomce 
test of this paragraph with respect to any calendar year 
pono a in this subsection referred to as the ‘current 
year’) if— 

(i) such individual was present in the United States 
on at least 31 days during the calendar year, and 
_ “Gi) the sum of the number of days on which such 
individual was present in the United States during the 
current year and the 2 preceding calendar years (when 
multiplied by the applicable multiplier determined 
under the following table) equals or exceeds 183 days: 
“In the case of days in: The applicable multiplier is: 

Current year 1 
lst preceding year.. . 
ZA PLECEGING YO ..........-sssssssecccscrecerevopsonsusssosocenense —sceveecererer Y% 
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“(B) EXCEPTION WHERE INDIVIDUAL IS PRESENT IN THE 
UNITED STATES DURING LESS THAN ONE-HALF OF CURRENT 
YEAR AND CLOSER CONNECTION TO FOREIGN COUNTRY IS ESTAB- 
LISHED.—An individual shall not be treated as meeting the 
substantial presence test of this paragraph with respect to 
any current year if— 

“(j) such individual is present in the United States on 
fewer than 183 days during the current year, and 

“(ii) it is established that for the current year such 
individual has a tax home (as defined in section 
911(d\(3) without regard to the second sentence thereof) 
in a foreign country and has a closer connection to such 
foreign country than to the United States. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY IN CERTAIN CASES.— 
Subparagraph (B) shall not apply to any individual with 
respect to any current year if at any time during such 
year— 

“(ij) such individual had an application for adjust- 
ment of status pending, or 

“(ii) such individual took other steps to apply for 
status as a lawful permanent resident of the United 
States. 

“(D) EXCEPTION FOR EXEMPT INDIVIDUALS OR FOR CERTAIN 
MEDICAL CONDITIONS.—An individual shall not be treated as 
being present in the United States on any day if— 

“(i) such individual is an exempt individual for such 
day, or 

“Gi) such individual was unable to leave the United 
States on such day because of a medical condition 
which arose while such individual was present in the 
United States. 


“(4) EXEMPT INDIVIDUAL DEFINED.—For purposes of this sub- 
section— 


“(A) IN GENERAL.—An individual is an exempt individual 

for any day if, for such day, such individual is— 
“(i) a foreign government-related individual, 
“(ii) a teacher or trainee, or 
“(iii) a student. 

“(B) FOREIGN GOVERNMENT-RELATED INDIVIDUAL.—The 
term ‘foreign government-related individual’ means any 
individual temporarily present in the United States by 
reason of— 

“(i) diplomatic status, or a visa which the Secretary 
(after consultation with the Secretary of State) deter- 
mines represents full-time diplomatic or consular 
status for purposes of this subsection, 

“(ii) being a full-time employee of an international 
organization, or 

‘(iii) being a member of the immediate family of an 
individual described in clause (i) or (ii). 

“(C) TEACHER OR TRAINEE.—The term ‘teacher or trainee’ 
means any individual— 

“(i) who is temporarily present in the United States 
under subparagraph (J) of section 101(15) of the Immi- 
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gration and Nationality Act (other than as a student), 8 USC 1101. 


an 
“Gii) who substantially complies with the require- 
ments for being so present. 
‘“(D) Srupent.—The term ‘student’ means any indi- 
vidual— 
“(j) who is temporarily present in the United 
tates 


“(D) under subparagraph (F) of section 101(15) of 

the Immigration and Nationality Act, or 8 USC 1101. 
“(IID as a student under subparagraph (J) of such 

section 101(15), and 

“(ii) who substantially complies with the require- 
ments for being so present. 

“(E) SPECIAL RULES FOR TEACHERS, TRAINEES, AND 
STUDENTS.— 

“(ij) LIMITATION ON TEACHERS AND TRAINEES.—An in- 
dividual shall not be treated as an exempt individual 
by reason of clause (ii) of subparagraph (A) for the 
current year if, for any 2 calendar years during the 
preceeding 6 calendar years, such person was an 
ae person under clause (ii) or (iii) of subparagraph 


“(i) LIMITATION ON STUDENTS.—For any calendar 
year after the 5th calendar year for which an individ- 
ual was an exempt individual under clause (ii) or (iii) of 
subparagraph (A), such individual shall not be treated 
as an exempt individual by reason of clause (iii) of 
subparagraph (A), unless such individual establishes to 
the satisfaction of the Secretary that such individual 
does not intend to permanently reside in the United 
States and that such individual meets the requirements 
of subparagraph (D)(ii). 

“(5) LAWFUL PERMANENT RESIDENT.—For purposes of this sub- 
section, an individual is a lawful permanent resident of the 
United States at any time if— 

“(A) such individual has the status of having been law- 
fully accorded the privilege of residing permanently in the 
United States as an immigrant in accordance with the 
immigration laws, and 

“(B) such status has not been revoked (and has not been 
administratively or judicially determined to have been 
abandoned). 

“(6) PRESENCE IN THE UNITED STATES.—For purposes of this 
subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) or (C), an individual shall be treated as present in the 
United States on any day if such individual is physically 
present in the United States at any time during such day. 

“(B) COMMUTERS FROM CANADA OR MEXIcOo.—If an individ- 
ual r ly commutes to employment (or self-employ- 
ment) in the United States from a place of residence in 
Canada or Mexico, such individual shall not be treated as 
present in the United States on any day during which he so 
commutes. 

“(C) TRANSIT BETWEEN 2 FOREIGN POINTS.—If an individ- 
ual, who is in transit between 2 points outside the United 
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States, is physically present in the United States for less 
than 24 hours, such individual shall not be treated as 
present in the United States on any day during such 
transit. 

“(7) ANNUAL STATEMENTS.—The Secretary may prescribe reg- 
ulations under which an individual who (but for subparagraph 
(B) or (D) of paragraph (3)) would meet the substantial presence 
test of paragraph (3) is required to submit an annual statement 
setting forth the basis on which such individual claims the 
panne of subparagraph (B) or (D) of paragraph (3), as the case 
may be. 

“(8) TAXABLE YEAR.— 

“(A) IN GENERAL.—For purposes of this title, an alien 
individual who has not established a taxable year for any 
prior period shall be treated as having a taxable year whic 
is the calendar year. 

“(B) FISCAL YEAR TAXPAYER.—If— 

“() an individual is treated under paragraph (1) as a 
ni eda of the United States for any calendar year, 
an 


“(ii) after the application of subparagraph (A), such 
individual has a taxable year other than a calendar 


ear, 
he shall be treated as a resident of the United States with 
respect to any portion of a taxable year which is within 
such calendar year. 
“(9) COORDINATION WITH SECTION 877.—If— 

“(A) an alien individual was treated as a resident of the 
United States during any period which includes at least 3 
consecutive calendar years (hereinafter referred to as the 
‘initial residency period’), and 

“(B) such individual ceases to be treated as a resident of 
the United States but subsequently becomes a resident of 
the United States before the close of the 3rd calendar year 
beginning after the close of the initial residency period, 

such individual shall be taxable for the period after the close of 
the initial residency period and before the day on which he 
subsequently became a resident of the United States in the 
manner provided in section 877(b). The preceding sentence shall 
apply only if the tax imposed pursuant to section 877(b) exceeds 
the tax which, without regard to this paragraph, is imposed 
pursuant to section 871. 

“(10) RecuLations.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection.” 


(b) ErFecTIVE DATEs.— 


(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1984. 
(2) TRANSITIONAL RULE FOR APPLYING SUBSTANTIAL PRESENCE 


TEST.— 

(A) If an alien individual was not a resident of the United 
States as of the close of calendar year 1984, the determina- 
tion of whether such individual meets the substantial pres- 
ence test of section 7701(b\(3) of the Internal Revenue Code 
of 1954 (as added by this section) shall be made by only 
taking into account presence after 1984. 
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(B) If an alien individual was a resident of the United 
States as of the close of calendar year 1984, but was not a 
resident of the United States as of the close of calendar year 
1983, the determination of whether such individual meets 
such substantial presence test shall be made by only taking 
into account presence in the United States after 1983. 

(3) TRANSITIONAL RULE FOR APPLYING LAWFUL RESIDENCE 
TEst.—In the case of any individual who— 

“(A) was a lawful permanent resident of the United 
States (within the meaning of section 7701(b)(5) of the Inter- 
nal Revenue Code of 1954, as added by this section) through- 
out calendar year 1984, or 

(B) was present in the United States at any time during 
1984 while such individual was a lawful permanent resident 
of the United States (within the meaning of such section 
7701(b)(5)), 

for purposes of section 7701(b)\(2)(A) of such Code (as so added), 
such individual shall be treated as a resident of the United 
States during 1984. 


SEC. 139. TREATMENT OF COMMUNITY INCOME. 


(a) GENERAL RuLE.—Subsection (a) of section 879 (relating to tax 
treatment of certain community income in the case of a resident or 
citizen of the United States who is married to a nonresident alien 
individual) is amended by striking out so much of such subsection as 
precedes paragraph (1) thereof and inserting in lieu thereof the 
following: 

“(a) GENERAL Rute.—In the case of a married couple 1 or both of 
whom are nonresident alien individuals and who have community 
income for the taxable year, such community income shall be 
treated as follows:”. 

(b) CLERICAL AMENDMENTS.— 

(1) The heading of section 879 is amended to read as follows: 


“SEC. 879. TAX TREATMENT OF CERTAIN COMMUNITY INCOME IN THE 
CASE OF NONRESIDENT ALIEN INDIVIDUALS.” 


(2) The table of sections for subpart A of part II of subchapter 
N of ways me 1 is amended by striking out the item relating to 
section 879 and inserting in lieu thereof the following: 


“Sec. 879. Tax treatment of certain community income in the case of non- 
resident alien individuals.” 


(c) Errectrve Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984. 


Subtitle K—Reporting, Penalty, and Other 
Provisions 


PART I—PROVISIONS RELATING TO TAX SHELTERS 


SEC. 141. REGISTRATION OF TAX SHELTERS. 


(a) In GeneRAL.—Subchapter B of chapter 61 (relating to miscella- 
neous provisions involving information and returns) is amended by 
redesignating section 6111 as section 6112 and by inserting after 
section 6110 the following new section: 
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“SEC. 6111. REGISTRATION OF TAX SHELTERS. 


“(a) REGISTRATION.— 

“(1) IN GENERAL.—Any tax shelter organizer shall register the 
tax shelter with the Secretary (in such form and in such 
manner as the Secretary may prescribe) not later than the day 
on which the first offering for sale of interests in such tax 
shelter occurs. 

“(2) INFORMATION INCLUDED IN REGISTRATION.—Any registra- 
tion under paragraph (1) shall include— 

“(A) information identifying and describing the tax 
shelter, 

‘(B) information describing the tax benefits of the tax 
shelter represented (or to be represented) to investors, and 

“(C) such other information as the Secretary may 
prescribe. 

“(b) FURNISHING OF TAX SHELTER IDENTIFICATION NUMBER; INCLU- 
SION ON RETURN.— 

“(1) SELLERS, ETC.—Any person who sells (or otherwise trans- 
fers) an interest in a tax shelter shall (at such times and in such 
manner as the Secretary shall prescribe) furnish to each inves- 
tor who purchases (or otherwise acquires) an interest in such 
tax shelter from such person the identification number assigned 
by the Secretary to such tax shelter. 

“(2) INCLUSION OF NUMBER ON RETURN.—Any person claiming 
any deduction, credit, or other tax benefit by reason of a tax 
shelter shall include (in such manner as the Secretary may 
prescribe) on the return of tax on which such deduction, credit, 
or other benefit is claimed the identification number assigned 
by the Secretary to such tax shelter. 

“(c) Tax SHELTER.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘tax shelter’ means any 
investment— 

“(A) with respect to which any person could reasonably 
infer from the representations made, or to be made, in 
connection with "the offering for sale of interests in the 
investment that the tax shelter ratio for any investor as of 
the close of any of the first 5 years ending after the date on 
which such investment is offered for sale may be greater 
than 2 to 1, and 

“(B) which is— 

“(i) required to be registered under a Federal or State 
law regulating securities, 

“(ii) sold pursuant to an exemption from registration 
requiring the filing of a notice with a Federal or State 
agency regulating the offering or sale of securities, or 

“(ii) a substantial investment. 

“(2) TAX SHELTER RATIO DEFINED.—For purposes of this subsec- 
tion, the term ‘tax shelter ratio’ means, with respect to any 
year, the ratio which— 

“(A) the aggregate amount of the deductions and 200 
perce of the credits which are represented to be potential- 

y allowable to any investor under subtitle A for all periods 
up to (and including) the close of such year, bears to 

“(B) the investment base as of the close of such year. 

“(3) INVESTMENT BASE.— 
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“(A) IN GENERAL.—Except as provided in this paragraph, 
the term ‘investment base’ means, with respect to any year, 
the amount of money and the adjusted basis of other prop- 
erty (reduced by any liability to which such other property 
is subject) contributed by the investor as of the close of such 


“(B) CERTAIN BORROWED AMOUNTS EXCLUDED.—For pur- 
poses of subparagraph (A), there shall not be taken into 
account any amount borrowed from any person— 

“(i) who participated in the organization, sale, or 
management of the investment, or 
“(ii) who is a related person (as defined in section 
168(e)(4)) to any person described in clause (i), 
unless such amount is unconditionally required to be repaid 
by the investor before the close of the year for which the 


einen is being made. 
“(C) CERTAIN OTHER AMOUNTS INCLUDED OR EXCLUDED.— 
“(j) AMOUNTS HELD IN CASH EQUIVALENTS, ETC.—No 


amount shall be taken into account under subpara- 
graph (A) which is to be held in cash equivalent or 
marketable securities. 
“Gi) AMOUNTS INCLUDED OR EXCLUDED BY SECRE- 
TARY.—The Secretary may by regulation— 
“(I) exclude from the investment base any 
amount described in subparagraph (A), or 
“(II) include in the investment base any amount 
not described in subparagraph (A), 
if the Secretary determines that such exclusion or 
inclusion is necessary to carry out the purposes of this 
section. 
“(4) SUBSTANTIAL INVESTMENT.—An investment is a substan- 
tial investment if— 

“(A) the aggregate amount which may be offered for sale 
exceeds $250,000, and 

“(B) there are expected to be 5 or more investors. 

“(d) OrneR DeFiniTIons.—For purposes of this section— 
“(1) TAX SHELTER ORGANIZER.—The term ‘tax shelter orga- 
nizer’ means— 
ten ee the person principally responsible for organizing the 
elte: 

“(B) if the requirements of subsection (a) are not met by a 
person described in subpargraph (A) at the time prescribed 
therefor, any other person who participated in the organiza- 
tion of the tax shelter, and 

“(C) if the requirements of subsection (a) are not met by a 
person described in subparagraph (A) or (B) at the time 
prescribed therefor, any person participating in the sale or 
management of the investment at a time when the tax 
shelter was not registered under subsection (a). 

“(2) YEAR.—The term ‘year’ means— 
“(A) the taxable year of the tax shelter, or 
we if the tax shelter has no taxable year, the calendar 


“(e) RevoLandoie. —The Secretary may prescribe regulations 
which provide— 
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“(1) rules for the aggregation of similar investments offered 

by ie pone person or persons for purposes of applying subsec- 
ion (c)(4), 

“(2) that only 1 person shall be required to meet the require- 
ments of subsection (a) in cases in which 2 or more persons 
would otherwise be required to meet such requirements, 

“(3) exemptions from the requirements of this section, and 

“(4) such rules as may be necessary or appropriate to gd 
out the purposes of this section in the case of foreign tax 
shelters.’ 

(b) PENALTIES.—Subchapter B of chapter 68 (relating to assessable 
penalties) is amended by adding at the end thereof the following 
new section: 


26 USC 6707. “SEC. 6707. FAILURE TO FURNISH INFORMATION REGARDING TAX SHEL- 
TERS. 


“(a) FartureE To Recister Tax SHELTER.— 
“(1) IMPOSITION OF PENALTY.—If a person who is required to 
Ante, p. 677. register a tax shelter under section 6111(a)— 
“(A) fails to register such tax shelter on or before the date 
described in section 6111(a)(1), or 
“(B) files false or incomplete information with the Secre- 
tary with are to such registration, 
such person shal a penalty with respect to such registra- 
tion in the amount alerianed under paragraph (2). No penalty 
shall be imposed under the preceding sentence with respect to 
any failure which is due to reasonable cause. 

‘(2) AMOUNT OF PENALTY.—The penalty imposed under para- 
graph (1) with respect to any tax pane shall be an amount 
equal to the greater of— 

“(A) $500, or 
“(B) the lesser of (i) 1 percent of the aggregate amount 
invested in such tax shelter, or (ii) $10,000. 
The $10,000 limitation in subparagra eph (B) shall not apply 
where there is an intentional diarepe of the requirements of 
section 6111(a). 
“(b) FarturE To FurNisH TAX SHELTER IDENTIFICATION NUMBER.— 

“(1) SELLERS, ETtc.—Any person who fails to furnish the identi- 
fication number of a tax shelter which such person is required 
to furnish under section 6111(b\(1) shall pay a penalty of $100 
for each such failure. 

“(2) FAILURE TO INCLUDE NUMBER ON RETURN.—Any person 
who fails to include an identification number on a return on 
which such number is required to be included. under section 
6111(b)(2) shall pay a penalty of $50 for each such failure, unless 
such failure is due to reasonable cause.’ 

(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6111 and 
inserting in lieu thereof the following new items: 

“Sec. 6111. Registration of tax shelters. 

“Sec. 6112. Cross references.” 

(2) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 

“Sec. 6707. Failure to furnish information regarding tax shelters.” 

26 USC 6111 (d) Errective DatEe.— 


ni 
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(1) IN GENERAL.—The amendments made by this section shall 
apply to any tax shelter (within the meaning of section 6111 of 
the Internal Revenue Code of 1954, as added by this section) any 
interes in which is first sold to any investor after August 31, 

(2) SUBSTANTIAL INVESTMENT TEST.—For purposes of determin- 
ing whether any investment is a tax shelter by reason of section 
6111(c\1XB\iii) of such Code (as added by this section), only 
offers for sale after August 31, 1984, shall be taken into account. 

(3) FURNISHING OF SHELTER IDENTIFICATION NUMBER FOR INTER- 
ESTS SOLD BEFORE SEPTEMBER 1, 1984.—With respect to interests 
sold before September 1, 1984, any liability to act under para- 
graph (1) of section 6111(b) of such Code (as added by this 
section) which would (but for this sentence) arise before such 
date shall be deemed to arise on December 31, 1984. 


SEC. 142. ORGANIZERS AND SELLERS OF POTENTIALLY ABUSIVE TAX 
SHELTERS MUST KEEP LISTS OF INVESTORS. 


(a) In GeNERAL.—Subchapter B of chapter 61 (relating to miscella- 
neous provisions involving information and returns) is amended by 
redesignating section 6112 as section 6113 and by inserting after 
section 6111 the following new section: 


“SEC. 6112. ORGANIZERS AND SELLERS OF POTENTIALLY ABUSIVE TAX 
SHELTERS MUST KEEP LISTS OF INVESTORS. 


“(a) In GENERAL.—Any person who— 
“(1) organizes any potentially abusive tax shelter, or 
“(2) sells any interest in such a shelter, 
shall maintain (in such manner as the Secretary may by regulations 
prescribe) a list identifying each person who was sold an interest in 
such shelter and containing such other information as the Secretary 
may cig regulations require. 
“(b) PorentiaLLy AspustvE TAX SHELTER.—For purposes of this 
section, the term ‘potentially abusive tax shelter’ means— 
“(1) any tax shelter (as defined in section 6111) with respect to 
which registration is required under section 6111, and 
(2) any entity, investment plan or arrangement, or other 
plan or arrangement which is of a type which the Secretary 
determines by regulations as having a potential for tax avoid- 
ance or evasion. 
“(c) SPECIAL RULES.— 
“(1) AVAILABILITY FOR INSPECTION; RETENTION OF INFORMATION 
ON List.—Any person who is required to maintain a list under 
subsection (a)— 
“(A) shall make such list available to the Secretary for 
inspection upon request by the Secretary, and 
“(B) except as otherwise merece under regulations pre- 
scribed by the Secretary, shall retain any information 
which is required to be included on such list for 7 years. 
“(2) Lists WHICH WOULD BE REQUIRED TO BE MAINTAINED BY 2 
OR MORE PERSONS.—The Secretary shall prescribe regulations 
which provide that, in cases in which 2 or more persons are 
required under subsection (a) to maintain the same list (or 
portion thereof), only 1 person shall be required to maintain 
such list (or portion).” 
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(b) PENALTY FoR Farture To Maintain List.—Subchapter B of 
chapter 68 (relating to assessable penalties) is amended by adding at 
the end thereof the following new section: 


“SEC. 6708. FAILURE TO MAINTAIN LISTS OF INVESTORS IN POTENTIALLY 
ABUSIVE TAX SHELTERS. 


“(a) In GENERAL.—Any person who fails to meet any requirement 
imposed by section 6112 shall pay a penalty of $50 for each person 
with respect to whom there is such a failure, unless it is shown that 
such rag 3s is due to reasonable cause and not due to willful 
neglect. The maximum penalty pee. under this subsection for 
af Sg se year shall not exceed $50 

ALTY IN ADDITION TO ate PENALTIES.—The penalty 
tulad by this section shall be in addition to any other penalty 
provided by law.” 

(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6112 and 
inserting in lieu thereof the following new items: 


“Sec. 6112. Organizers and sellers of potentially abusive tax shelters must 
keep lists of investors. 
“Sec. 6113. Cross reference.” 
(2) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 
“Sec. 6708. Failure to maintain lists of investors in potentially abusive tax 
shelters.” 
(d) Errective Date.—The amendments made by this section shall 
apply to = interest which is first sold to any investor after 
August 31, 1984. 


SEC. 143. INCREASE IN PENALTY FOR PROMOTING ABUSIVE TAX SHEL- 
TERS; INJUNCTION AGAINST AIDING OR ABETTING UNDER- 
STATEMENT OF TAX LIABILITY. 


(a) INCREASE IN PROMOTER PENALTY.—Subsection (a) of section 
6700 (relating to promotion of abusive tax shelters) is amended by 
striking out “10 percent” and inserting in lieu thereof “20 percent”. 

(b) INsuNcTiIoN AGarnst AIDING OR ABETTING UNDERSTATEMENTS 
or Tax LiaBILity.— 

(1) Subsections (a) and (b) of section 7408 (relating to action to 
enjoin promoters of abusive tax shelters, etc.) are each amended 
by inserting “or section 6701 (relating to penalties for aiding 
and abetting understatement of tax liability)” after “etc.)”. 

(2) Subsection (a) of section 7408 is amended by inserting 

“or section 6701” before the period at the end of the second 
sentence. 

(3) Subsection (b) of section 7408 is amended by inserting 
before the period “‘or section 6701”. 

(c) Errective Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


SEC. 144. INCREASED RATE OF INTEREST ON SUBSTANTIAL UNDER- 
PAYMENTS ATTRIBUTABLE TO CERTAIN TAX MOTIVATED 
TRANSACTIONS. 


(a) GENERAL RuLe.—Section 6621 (relating to determination of 
rate of interest) is amended by adding at the end thereof the 
following new subsection: 
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“(d) INTEREST ON SUBSTANTIAL UNDERPAYMENTS ATTRIBUTABLE TO 
Tax MottvatTep TRANSACTIONS.— 

“(1) IN GENERAL.—In the case of interest payable under sec- 
tion 6601 with respect to any substantial underpayment attrib- 
utable to tax motivated transactions, the annual rate of interest 
established under this section shall be 120 percent of the 
adjusted rate established under subsection (b). 

(2) SUBSTANTIAL UNDERPAYMENT ATTRIBUTABLE TO TAX MOTI- 
VATED TRANSACTIONS.—For purposes of this subsection, the term 
‘substantial underpayment attributable to tax motivated trans- 
actions’ means any underpayment of taxes imposed by subtitle 
A for any taxable year which is attributable to 1 or more tax 
motivated transactions if the amount of the underpayment for 
such year so attributable exceeds $1,000. 

(3) TAX MOTIVATED TRANSACTIONS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘tax motivated transaction’ means— -_ 
“(@) any valuation overstatement (within the meaning 


of section 6659(c)), Post, p. 693. 
“(ii) any loss disallowed by reason of section 465(a) 
and any credit disallowed under section 46(c)(8), Post, pp. 805, 810. 


“(iii) any straddle (as defined in section 1092(c) with- 
~ regard to subsections (d) and (e) of section 1092), 
an 

“(iv) any use of an accounting method specified in 
regulations prescribed by the Secretary as a use which 
may Beg in a substantial distortion of income for any 
period. 

“(B) REGULATORY AUTHORITY.—The Secretary may by reg- 
ulations specify other types of transactions which will be 
treated as tax motivated for purposes of this subsection and 
may by regulations provide that specified transactions 
being treated as tax motivated will no longer be so treated. 
In prescribing regulations under the preceding sentence, 
the Secretary shall take into account— 

“(j) the ratio of tax benefits to cash invested, 

“(ii) the methods of promoting the use of this type of 
transaction, and 

“(iii) other relevant considerations. 

“(C) EFFECTIVE DATE FOR REGULATIONS.—Any regulations 
prescribed under subparagraph (A)iv) or (B) shall apply 
only to interest accruing after a date (specified in such 
regulations) which is after the date on which such regula- 
tions are prescribed. 

“(4) JURISDICTION OF TAX CoURT.—In the case of any proceed- 
ing in the Tax Court for a redetermination of a deficiency, the 
Tax Court shall also have jurisdiction to determine the portion 
(if any) of such deficiency which is a substantial underpayment 
attributable to tax motivated transactions.” 

(b) Cross REFERENCE.—Section 6214 (relating to determinations by 26 USC 6214. 
Tax Court) is amended by adding at the end thereof the following 
new subsection: 

“(e) Cross REFERENCE.— 
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“For provision giving Tax Court jurisdiction to determine whether any 
portion of deficiency is a substantial underpayment attributable to tax 
motivated transactions, see section 6621(d)(4).” 
20 ust 662i (c) Errective Date.—The amendments made by this section shall 
apply with respect to interest accruing after December 31, 1984. 


PART II—INFORMATION REPORTING PROVISIONS 


SEC. 145. RETURNS RELATING TO MORTGAGE INTEREST RECEIVED IN 
TRADE OR BUSINESS FROM INDIVIDUALS. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 


26 USC 6050H. “SEC. 6050H. RETURNS RELATING TO MORTGAGE INTEREST RECEIVED IN 
TRADE OR BUSINESS FROM INDIVIDUALS. 


“(a) MorTGAGE INTEREST OF $600 oR More.—Any person— 
“(1) who is engaged in a trade or business, and 
(2) who, in the course of such trade or business, receives from 
any individual interest aggregating $600 or more for any calen- 
dar year on any mortgage, 
shall make the return described in subsection (b) with respect to 
each individual from whom such interest was received at such time 
as the Secretary may by regulations prescribe. 
“(b) Form AND MANNER OF ReTuRNS.—A return is described in 
this subsection if such return— 
“(1) is in such form as the Secretary may prescribe, 
(2) contains— 
“(A) the name and address of the individual from whom 
the interest described in subsection (a2) was received, 
“(B) the amount of such interest received for the calendar 


year, and 
“(C) such other information as the Secretary may 
prescribe. 

“(c) APPLICATION TO GOVERNMENTAL Units.—For purposes of sub- 
section (a)— 

“(1) TREATED AS PERSONS.—The term ‘person’ includes any 
governmental unit (and any agency or instrumentality thereof). 
“(2) SPECIAL RULES.—In the case of a governmental unit or 
any agency or instrumentality thereof— 
(A) subsection (a) shall be applied without regard to the 
trade or business requirement contained therein, and 
“(B) any return required under subsection (a) shall be 
made by the officer or employee appropriately designated 
for the purpose of making such return. 

“(d) StareMeNts To Be FURNISHED TO INDIVIDUALS WiTH RESPECT 
TO WHOM INFORMATION Is FURNISHED.—Every person making a 
return under subsection (a) shall furnish to each individual whose 
name is set forth in such return a written statement showing— 

a the name and address of the person making such return, 


an 

“(2) the aggregate amount of interest described in subsection 
(aX2) received by the person making such return from the 
individual to whom the statement is furnished. 
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The written statement required under the preceding sentence shall 
be furnished on or before January 31 of the year following the 
calendar year for which the return under subsection (a) was made. 

“(e) MortGaGe Dertnep.—For purposes of this section, except as 
provided in regulations ptedcribed by the Secretary, the term ‘mort- 
gage’ means any obligation secured by real property. 

(f) Rerurns Wuicu Woutp Be Requirep To Mane By 2 oR 
More Persons.—Except to the extent provided in regulations pre- 
scribed by the Secretary, in the case of interest received by any 
person on behalf of another person, only the person first receiving 
os interest shall be required to make the return under subsection 
a). 

(b) PENALTIES— 

(1) Berd arn Sic (B) of section 6652(a\(1) (relating to failure to 
file certain information returns, etc.) is amended— 

(A) by striking out “or” at the end of clause (iii), 
(B) by inserting “or” at the end of clause (iv), and 
(C) by inserting after clause (iv) the following new clause: 
‘“(v) section 6050H(a) (relating to mortgage interest 
received in trade or business from individuals),”. 

(2) Clause (iii) of section 6652(a\(3\A) (relating to penalty in 
case of intentional disregard) is amended by inserting “or sec- 
tion 6050H” after “section 6041A(b)”. 

(3) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 

(A) by striking out “or 6052(b)” and inserting in lieu 
bed “6052(b), or ey ek ae - ss 
y striking out “or a)” and inserting in lieu 
thereof “6052(a), or 6050H(a)’. 

(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of yr Ill of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 

“Sec. 6050H. Returns ing to mo interest received in trade or 

business from individuals’ 

(d) Errective DaTEs.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to amounts re- 
ceived after December 31, 1984. 

(2) SPECIAL RULE FOR OBLIGATIONS IN EXISTENCE ON DECEMBER 
31, 1984.—In the case of any obligation in existence on Decem- 
ber 31, 1984, no penalty shall be imposed under section 6652 of 
the Internal Revenue Code of 1954 by reason of the amendments 
made by this section on any failure to supply a taxpayer 
identification number with respect to amounts received before 
January 1, 1986. 


SEC. 146. RETURNS RELATING TO CASH RECEIVED IN TRADE OR BUSI- 
NESS. 


(a) Iv GeneraL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 

“SEC. 60501. RETURNS RELATING TO CASH RECEIVED IN TRADE OR BUSI- 
NESS 


“(a) CasH Receipts oF More THAN $10,000.—Any | arm 
“(1) who is engaged in a trade or business, an 
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26 USC 6652. 


97 Stat. 381. 


26 USC 6678. 


26 USC 6050H 
note. 


26 USC 60501. 
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“(2) who, in the course of such trade or business, receives 
more than $10,000 in cash in 1 transaction (or 2 or more related 
transactions), 

shall make the return described in subsection (b) with respect to 
such transaction (or related transactions) at such time as the Secre- 
tary may by regulations prescribe. 

(b) Form AND MANNER oF RetTuRNS.—A return is described in 
this subsection if such return— 

“(1) is in such form as the Secretary may prescribe, 

“(2) contains— 

“(A) the name, address, and TIN of the person from 
whom the cash was receiv 

“(B) the amount of cash received, 

“(C) the date and nature of the transaction, and 

“(D) such other information as the Secretary may 
prescribe. 

“(c) EXCEPTIONS.— 

“(1) CASH RECEIVED BY FINANCIAL INSTITUTIONS.—Subsection 
(a) shall not apply to— 

“(A) cash received in a transaction reported under title 
31, United States Code, if the Secretary determines that 
ae ccs this section would duplicate the reporting 
to the Treasury bey nt title 31, United States Code, or 

“(B) cash received by y financial institution (as defined 
in subparagraphs (A), *B), %O., (D), (E), (F), (@), (J), CK), (R), 
and (S) of section 5312(aX2) of title 31, United States Code). 

“(2) TRANSACTIONS OCCURRING OUTSIDE THE UNITED STATES.— 
Except to the extent provided in regulations prescribed by the 
Secretary, subsection (a) shall not apply to any transaction if 
the entire transaction occurs outside the United States. 

“(d) Cash INcLupES ForEIGN CurRENCY.—For purposes of this 
section, the term ‘cash’ includes foreign currency. 

“(e) STATEMENTS To BE FURNISHED TO PERSONS WiTH RESPECT TO 
Wuom InrorMaTION Is FURNISHED.—Every person making a return 
under subsection (a) shall furnish to each person whose name is set 
forth in such return a written statement showing— 

ah the name and address of the person making such return, 


and 
(2) the aggregate amount of cash described in subsection (a) 
received by the person making such return. 
The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made.” 
(b) PENALTIES— ; 
Ante, p. 685. (1) Subparagraph (B) of section 6652(a)(1) (relating to failure to 
file certain information returns, etc.) is amended— 
(A) by striking out “or” at the end of clause (iv), 
(B) by inserting “‘or” at the end of clause (v), an 
(C) by inserting after clause (v) the following new clause: 
vi) section 6050I(a) (relating to cash received in 
trade or business),”. 
Ante, p. 685. (2) Clause (iii) of section 6652(a3XA) (relating to penalty | = 
case of intentional disregard) is amended by striking out ‘ 
section 6050H” and inserting in lieu thereof “, 6050H or 60501". 
Ante, p. 685. (3) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 
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(A) by striking out “or 6050H(d)” and inserting in lieu 
thereof “6050H(d), or 60501(e)”, and 
(B) by striking out “or 6050H(a)” and inserting in lieu 
thereof ‘6050H(a), or 6050I(a)”. 
(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 


“Sec. 60501. Returns relating to cash received in trade or business.” 


(d) Errective Date.—The amendments made by this section shall 
apply to amounts received after December 31, 1984. 


SEC. 147. PROVISIONS RELATING TO INDIVIDUAL RETIREMENT AC- 
COUNTS. 


(a) CLARIFICATION THAT REGULATIONS May Require Reports To 
IpentIFY YEARS To WHICH CONTRIBUTIONS RELATE.—Subsection (i) of 
section 408 (relating to individual retirement accounts) is amended 
by inserting “(and the years to which they relate)” after 
“contributions”. 

(b) INCREASE IN PENALTY FOR FaILurE To Fite Reports.—Subsec- 
tion (a) of section 6693 (relating to failure to provide — on 
individual retirement accounts and annuities) is amended by strik- 
ing out “$10” and inserting in lieu thereof “$50”. 

(c) CONTRIBUTIONS REQuIRED To Be MapeE ON oR BEFORE UNEXx- 
TENDED RETURN Fiuinc Date.—Subparagraph (A) of section 219(f)(3) 
(relating to time when contributions deemed made) is amended by 


striking out “including” and inserting in lieu thereof “not 
including”. 
(d) ErrectivE Dates.— 


(1) IN GENERAL.—Except as provided in oyingtare (2), the 
amendments made by this section shall apply to contributions 
made after December 31, 1984. 

(2) Sussection (b).—The amendment made by subsection (b) 
seit ore to failures occurring after the date of the enactment 
rs) ; 


SEC. 148. RETURNS RELATING TO FORECLOSURES AND ABANDONMENTS 
OF SECURITY. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
— is amended by adding at the end thereof the following new 

ion: 


“SEC. 6050J. RETURNS RELATING TO FORECLOSURES AND ABANDON- 
MENTS OF SECURITY. 


“(a) IN GENERAL.—Any person who, in connection with a trade or 
business conducted by such person, lends money secured by property 
and who— 

“(1) in full or partial satisfaction of any indebtedness, ac- 
quires an interest in any property which is security for such 
indebtedness, or 

“(2) has reason to know that the property in which such 

rson has a security interest has been abandoned, 

shall make a return described in subsection (c) with respect to each 
of such acquisitions or abandonments, at such time as the Secretary 
may by regulations prescribe. 

_ “(b) Exception.—Subsection (a) shall not apply to any loan to an 
individual secured by an interest in tangible personal property 
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_ is not held for investment and which is not used in a trade or 
usiness. 

“(c) ForM AND MANNER OF RETURN.—The return required under 
subsection (a) with respect to any acquisition or abandonment of 


roperty— 
“(1) shall be in such form as the Secretary may prescribe, 
“(2) shall contain— 
‘(A) the name and address of each person who is a 
borrower with respect to the indebtedness which is secured, 
“(B) a general description of the nature of such property 
and such indebtedness, 
a in the case of a return required under subsection 
a) 
(i) the amount of such indebtedness at the time of 
such acquisition, and 
“Gi) the amount of indebtedness satisfied in such 
acquisition, 
“(D) in the case of a return required under subsection 
(aX(2), the amount of such indebtedness at the time of such 
abandonment, and 
“(E) such other information as the Secretary may 
prescribe. 
Pa APPLICATIONS TO GOVERNMENTAL Unrts.—For purposes of this 
ion— 
“(1) TREATED AS PERSONS.—The term ‘person’ includes an 
governmental unit (and any agency or instrumentality thereof). 
“(2) SPECIAL RULES.—In the case of a governmental unit or 
any agency or instrumentality thereof— 
“(A) subsection (a) shall be applied without regard to the 
trade or business requirement contained therein, and 
“(B) any return under this section shall be made by the 
officer or employee appropriately designated for the pur- 
of making such return. 

“(e) SraATEMENTS To Be FuRNISHED TO Persons WITH REsPEcT TO 
Wuom Inrormation Is RequtreD To Be FurNISHED.—Every person 
required to make a return under subsection (a) shall furnish to each 
person whose name is required to be set forth in such return a 
written statement showing the name and address of the person 
required to make such return. The written statement required 
under the preceding sentence shall be furnished to the person on or 
before January 31 of the year following the calendar year for which 
the return under subsection (a) was made. 

“(f) TREATMENT OF OTHER DisposiTions.—To the extent provided 
by regulations prescribed by the Secretary, any transfer of the 

chy ond which secures the indebtedness to a person other than the 
ender shall be treated as an abandonment of such property.” 

(b) PENALTIES.— 

Ante, p. 686. (1) Bepeeaeraph (B) of section 6652(a\1) (relating to failure 
to file certain information returns, etc.) is amended— 
(A) by striking out “or” at the end of clause (v), 
(B) by adding “or” at the end of clause (vi), and 
(C) by inserting after clause (vi) the following new clause: 
(vii) section 6050J(a) (relating to foreclosures and 
abandonments of security),”. 
Ante, p. 686. (2) Clause (iii) of section 6652(aX3A) (relating to penalty 
in case of intentional disregard) is amended by striking out 
“or 60501” and inserting in lieu thereof “*, 60501, or 6050J”. 
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(3) Paragraph (1) of section 6678(a) (relating to failure 
to furnish = statements) is amended— 


(A) by out “or 6050I(e)” and inserting in 
lieu thereof 6050 (e), or 6050J(e)”, ” and 
(B) by out “or 6050I(a ” and inserting in 


lieu eur *6050I(a), or 6050J(a)’. 

(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 

“Sec. 6050J. —— ss to foreclosures and abandonments of 
security 

(d) EFFECTIVE Dare.—The amendments made by this section shall 
apply with res to acquisitions of property and abandonments of 
property after December 31, 1984. 


SEC. 149. RETURNS RELATING TO EXCHANGES OF PARTNERSHIP INTER- 
ESTS WHERE UNREALIZED RECEIVABLES, ETC., INVOLVED. 


(a) In Generau.—Subpart B of part III of subchapter A of chapter 
61 (relating to information and returns) is posi by adding at the 
end thereof the following new section. 


“SEC. 6050K. RETURNS RELATING TO EXCHANGES OF CERTAIN PARTNER- 
SHIP INTERESTS. 
“(a) IN GENERAL.—Except as provided in tions prescribed by 


the Secretary, if there is an exchange described in section 751(a) of 
any interest in a partnership during any calendar year, such part- 
nership shall make a return for such calendar year stating— 
‘(1) the name and address of the transferee and transferor in 
such exchange, and 
“(2) such other information as the Secretary may by regula- 
tions prescribe. 
Such return shall be made at such time and in such manner as the 
Secretary may require pA ations. 

“(b) STaTEMENT To TO TRANSFEROR AND TRANS- 
FEREE.—Every vastnaeein making a return under subsection (a) 
shall furnish to each person whose name is set forth in such return 
a written statement showing— 

“(1) be and catveiie of the partnership making the 
return. 
ieee the information shown on the return with respect to such 


The satersent required under the peeteting sentence shall be fur- 
nished to the person on or before January 31 foll the calendar 
year for which the return under subsection (a) was 

“(c) REQUIREMENT THAT TRANSFEROR Notiry PARTNERSHIP.— 

“(1) IN GENERAL.—In the case of any exchange described in 
subsection (a), the transferor of ee interest shall 
promptly notify the partnership of s 

“(2) PARTNERSHIP NOT REQUIRED TO MAKE RETURN UNTIL 
NoTICcE.—A partnership shall not be required to make a return 
under this subsection with respect to any exchange until the 
Sea fan is notified of such exchange.” 


(b) PENAL: 
(1) Subpa ph (B) of section 6652(a\(1) (relating to failure to 
file Bias sage returns, etc.) is am eae 8 os 


“or” at the end of clause (vi), by adding “or” at the end of 
(vii), and by inserting after clause (vii) the following new Clete: 
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“(viii) section 6050K (relating to exchanges of certain 
partnership interests),”. 

Ante, p. 689. (2) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 

(A) by striking out “or 6050J(e)” and inserting in lieu 
thereof “6050J(e), or 6050K(b)”, and 

(B) by striking out “or 6050J(a)” and inserting in lieu 
thereof “6050J(a), or 6050K(a)”. 

97 Stat. 381. (3) Section 6678 (relating to failure to furnish certain state- 
ments) is amended by adding at the end thereof the following 
new subsection: 

“(c) FarturE To Notiry PARTNERSHIP OF EXCHANGE OF PARTNER- 
sHIP INTEREST.—In the case of any person who fails to furnish the 

Ante, p. 689, notice required by section 6050K(c)(1) on the date prescribed there- 

for, unless it is shown that such failure is due to reasonable cause 
and not to willful neglect, such person shall pay a penalty of $50 for 
each such failure.” 

(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 


“Sec. 6050K. Returns relating to exchanges of certain partnership inter- 
ests.” 


26 USC 6050K (d) Errective Date.—The amendments made by this section shall 
note. apply with respect to exchanges after December 31, 1984. 


SEC. 150. STATEMENTS REQUIRED IN CASE OF CERTAIN SUBSTITUTE PAY- 
MENTS. 


26 USC 6045. (a) IN GeneraAL.—Section 6045 (relating to returns of brokers) is 
amended by adding at the end thereof the following new subsection: 
“(d) StaTEMENTS REQUIRED IN CasE OF CERTAIN SUBSTITUTE Pay- 
MENTs.—If any broker— 
“(1) transfers securities of a customer for use in a short sale or 
similar transaction, and 
“(2) receives (on behalf of the customer) a payment in lieu of— 
“(A) a dividend, 
“(B) tax-exempt interest, or 
“(C) such other items as the Secretary may prescribe by 
regulations, 
during the period such short sale or similar transaction is open, 
the broker shall furnish such customer a written statement (at such 
time and in the manner as the Secretary shall prescribe by regula- 
tions) identifying such payment as being in lieu of the dividend, tax- 
exempt interest, or such other item. The Secretary may prescribe 
regulations which require the broker to make a return which in- 
cludes the information contained in such written statement.” 
26 USC 6045 (b) Errective Date.—The amendment made by this section shall 
note. apply to payments received after December 31, 1984. 


SEC. 151. REPORTING OF STATE AND LOCAL REFUNDS NOT REQUIRED 
WITH RESPECT TO NON-ITEMIZERS. 


26 USC 6050E. (a) In GENERAL.—Subsection (b) of section 6050E (relating to State 
and local income tax refunds) is amended by adding at the end 
thereof the following: ‘“‘No statement shall be required under this 
subsection with respect to any individual if it is determined (in the 
manner provided by aegulation®) that such individual did not claim 

26 USC let seg. itemized deductions under c pter 1 for the taxable year giving rise 
to the refund, credit, or offset.’ 
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(b) Errective Date.—The amendment made by subsection (a) 26 USC 6050E 
shall apply to payments of refunds, and credits and offsets made, te. 
after December 31, 1982. 


SEC. 152. FURNISHING OF TIN UNDER BACKUP WITHHOLDING. 


(a) In GenERAL.—Section 3406(e)(1) (relating to backup withhold- 97 Stat. 371. 
ing) is amended by inserting at the end thereof the following new 6 USC 3406. 
sentence: “The Secretary may require that a TIN required to be 
furnished under subsection (a)(1(A) be provided under penalties of 
perjury only with respect to interest, dividends, patronage divi- 
dends, and amounts subject to broker reporting.” 

(b) Date.—The amendment made by this section shall 26 USC 3406 
take effect on the date of the enactment of this Act. note. 


PART III—OTHER COMPLIANCE PROVISIONS 


SEC. 155. SUBSTANTIATION OF CHARITABLE CONTRIBUTIONS; MODIFICA- 26 USC 170 note. 
TIONS OF INCORRECT VALUATION PENALTY. 


(a) SUBSTANTIATION OF CONTRIBUTIONS OF PROPERTY.— 

(1) IN GENERAL.—Noi later than December 31, 1984, the Secre- Regulations. 
tary shall prescribe regulations under section 170(a)(1) of the Corporations. 
Internal Revenue Code of 1954, which require any individual, 
closely held corporation, or personal service corporation claim- 
ing a deduction under section 170 of such Code for a contribu- 
tion described in paragraph (2)— 

(A) to obtain a qualified appraisal for the property con- 
tributed, 

(B) to attach an appraisal summary to the return on 
= such deduction is first claimed for such contribution, 
an 


(C) to include on such return such additional information 
(including the cost basis and acquisition date of the contrib- 
uted property) as the Secretary may prescribe in such 

tions. 
Such regulations shall require the taxpayer to retain any quali- 
fied appraisal. 

(2) CONTRIBUTIONS TO WHICH PARAGRAPH (1) APPLIES.—For 
purposes of paragraph (1), a contribution is described in this 
paragraph— bp 

(A) if such contribution is of property (other than publicly 
traded securities), and 

(B) if the claimed value of such property (plus the claimed 
value of all similar — of property donated to 1 or more 
donees) exceeds $5,00 

= the case of any este which is nonpublicly traded stock, 
agora sabrasgpeaph (B) shall be applied by substituting “$10,000” for 
(8) yo SUMMARY.—For purposes of this subsection, the 
appraisal summary shall be in such form and include such 
information as the Secretary prescribes by regulations. Such 
summary shall be signed by the qualified appraiser preparing 
the qualified appraisal and shall contain the TIN of such ap- 
praiser. Such summary shall be acknowledged if oe the donee of 
the property appraised in such manner as the Secretary pre- 
scribes in such regulations. 
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(4) QUALIFIED APPRAISAL.—The term “qualified appraisal” 
means an appraisal prepared by a qualified appraiser which 
includes— 

(A) a description of the property appraised, 

(B) the fair market value of such property on the date of 
contribution and the specific basis for the valuation, 

(C) a statement that such appraisal was prepared for 
income tax purposes, 

(D) the qualifications of the qualified appraiser, 

(E) the signature and TIN of such appaiser, and 

(F) such additional information as the Secretary pre- 
scribes in such regulations. 

(5) QUALIFIED APPRAISER.— 

(A) IN GENERAL.—For purposes of this subsection, the 
term “qualified appraiser” means an appraiser qualified to 
make appraisals of the type of property donated, who is 
not— 

(i) the taxpayer, 

(ii) a party to the transaction in which the taxpayer 
acquired the property, 

(iii) the donee, 

(iv) any person employed by any of the foregoing 
persons or related to any of the foregoing persons 
ore section 267(b) of the Internal Revenue Code of 

, or 

(v) to the extent provided in such regulations, any 
person whose relationship to the taxpayer would cause 
a reasonable person to question the independence of 
such appraiser. 

(B) APPRAISAL FEES.—For purposes of this subsection, an 
appraisal shall not be treated as a qualified appraisal if all 
or part of the fee paid for such appraisal is based on a 
percentage of the appraised value of the property. The 
preceding sentence shall not apply to fees based on a sliding 
scale that are paid to a generally recognized association 
regulating appraisers. 

(6) OTHER DEFINITIONS.—For purposes of this subsection— 

(A) CLOSELY HELD CORPORATION.—The term “closely held 
corporation” means any corporation (other than an S corpo- 
ration) with respect to which the stock ownership require- 
ment of paragraph (2) of section 542(a) of such Code is met. 

(B) PERSONAL SERVICE CORPORATION.—The term “personal 
service corporation” means any corporation (other than an 
S corporation) which is a service organization (within the 
meaning of section 414(m)(3) of such Code). 

(C) PUBLICLY TRADED SECURITIES.—The term “publicly 
traded securities” means securities for which (as of the date 
of the contribution) market quotations are readily available 
on an established securities market. 

(D) NoNPUBLICLY TRADED stock.—The term “nonpublicly 
traded stock” means any stock of a corporation which is not 
a publicly traded security. 

(E) THE secRETARY.—The term “Secretary” means the 
Secretary of the Treasury or his delegate. 

(b) INFORMATION REPORT REQUIRED ON DiSposITION BY DONEE.— 
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(1) IN GENERAL.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information and returns) is amended by 
adding at the end thereof the following new section: 


“SEC. 6050L. RETURNS RELATING TO CERTAIN DISPOSITIONS OF DONATED 
PROPERTY. 


“(a) GENERAL RuLe.—If the donee of any charitable deduction 
property sells, exchanges, or otherwise disposes of such property 
within 2 years after its receipt, the donee shall make a return (in 
accordance with forms and regulations prescribed by the Secretary) 
showing— 

“(1) the name, address, and TIN of the donor, 
(2) a description of the property, 

(3) the date of the contribution, 

“(4) the amount received on the disposition, and 
“(5) the date of such disposition. 

“(b) CHARITABLE DEDUCTION PropEerTy.—For purposes of this sec- 
tion, the term ‘charitable deduction property’ means any property 
(other than publicly traded securities) contributed in a contribution 
for which a deduction was claimed under section 170 if the claimed 
value of such property (plus the claimed value of all similar items of 
property donated by the donor to 1 or more donees) exceeds $5,000. 

“(c) StaTeMENT To Be FurNisHED TO Donors.—Every person 
making a return under subsection (a) shall furnish a copy of such 
return to the donor at such time and in such manner as the 
Secretary may by regulations prescribe. 

“(d) DEFINITION OF PuBLICLY TRADED SecuRitTIES.—The term ‘pub- 
licly traded securities’ means securities for which (as of the date of 
the contribution) market quotations are readily available on an 
established securities market.” 

(2) PENALTIES.— 

(A) Subparagraph (B) of section 6652(a\1) (relating to 
failure to file certain information returns, etc.) is 
amended— 

(i) by striking out “or” at the end of clause (vii), 

(ii) by adding “or” at the end of clause (viii), and 
ba by inserting after clause (viii) the following new 
clause: 

“(ix) section 6050L (relating to returns relating to 
certain dispositions of donated property),”. 

(B) Paragraph (1) of section 6678(a) (relating to failure to 
furnish certain statements) is amended— 

(i) by striking out “or 6050K(b)” and inserting in lieu 
thereof ‘‘6050K(b), or 6050L(c)”, and 
(ii) by striking out “or 6050K(a)” and inserting in lieu 
thereof “6050K(a), or 6050L(a)”’. 
(3) CLERICAL AMENDMENT.—The table of sections of subpart B 
of part III of subchapter A of chapter 61 is amended by adding 
at the end thereof the following new item: 


“Sec. 6050L. Returns relating to certain dispositions of donated property.” 
(c) MopIFICATIONS OF INCORRECT VALUATION PENALTY.— 
(1) MopDIFICATIONS OF SECTION 6659.— 
(A) ELIMINATION OF REQUIREMENT THAT PROPERTY BE AC- 
QUIRED WITHIN THE LAST 5 YEARS.—Subsection (c) of section 
6659 1 is amended to read as follows: 


98 STAT. 693 


26 USC 6050L. 


26 USC 6652. 


Supra. 


26 USC 6678. 


26 USC 6659. 
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26 USC 6659. 


26 USC 6660. 


26 USC 2001. 
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“(c) VALUATION OVERSTATEMENT DeEFINED.—For purposes of this 
section, there is a valuation overstatement if the value of any 
property, or the adjusted basis of any property, claimed on any 
return is 150 percent or more of the amount determined to be the 
ro ga amount of such valuation or adjusted basis (as the case may 

(B) SPECIAL RULES FOR OVERSTATEMENT OF CHARITABLE 
DEDUCTION.—Section 6659 is amended by redesignating sub- 
section (f) as subsection (g) and by inserting after subsection 
(e) the following new subsection: 

“(f) SpreciaL RuLes FOR OVERSTATEMENT OF CHARITABLE 
Depuction.— 

“(1) AMOUNT OF APPLICABLE PERCENTAGE.—In the case of any 
underpayment attributable to a valuation overstatement with 
respect to charitable deduction property, the applicable percent- 
age for purposes of subsection (a) shall be 30 percent. 

(2) LIMITATION ON AUTHORITY TO WAIVE.—In the case of any 
underpayment attributable to a valuation overstatement with 
respect to charitable deduction property, the Secretary may not 
waive any portion of the addition to tax provided by this section 
unless the Secretary determines that— 

“(A) the claimed value of the property was based on a 
qualified appraisal made by a qualified appraiser, and 

“(B) in addition to obtaining such appraisal, the taxpayer 
made a good faith investigation of the value of the contrib- 
uted property. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) CHARITABLE DEDUCTION PROPERTY.—The term ‘chari- 
table deduction property’ means any eS contributed 
by the taxpayer in a contribution for which a deduction was 
claimed under section 170. For purposes of paragraph (2), 
such term shall not include any securities for which (as of 
the date of the contribution) market quotations are readily 
available on an established securities market. 

“(B) QUALIFIED APPRAISER.—The term ‘qualified ap- 
praiser’ means any appraiser meeting the requirements of 
the regulations prescribed under section 170(a)(1). 

‘(C) QUALIFIED APPRAISAL.—The term ‘qualified ap- 
praisal’ means any appraisal meeting the requirements of 
the regulations prescribed under section 170(a\(1).” 

(2) EXTENSION OF INCORRECT VALUATION PENALTY TO ESTATE 
AND GIFT TAX.— 

(A) Subchapter A of chapter 68 (relating to additions to 
the tax and additional amounts) is amended by inserting 
after section 6659 the following new section: 


“SEC, 6660. ADDITION TO TAX IN THE CASE OF VALUATION UNDERSTATE- 
MENT FOR PURPOSES OF THE ESTATE OR GIFT TAXES. 


“(a) ADDITION TO THE TAx.—In the case of any underpayment of a 
tax imposed by subtitle B (relating to estate and gift taxes) which is 
attributable to a valuation understatement, there shall be added to 
the tax an amount equal to the applicable percentage of the under- 
payment so attributed. 

“(b) APPLICABLE PERCENTAGE.—For purposes of subsection (a), the 
applicable percentage shall be determined under the following table: 
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“If the valuation claimed is the following percent of The applicable 
the correct valuation— prregetege | = 


50 percent or more but not more than 66% percent 
40 percent or more but less than 50 percent 
EAU LEMMER AD GHDTOOTIG ssc csoe sca coecbaccacieasccasssecsiceabesbureseessasesoneonsvileassarereenscscotemeanoe 30. 


“(c) VALUATION UNDERSTATEMENT DEFINED.—For purposes of this 
section, there is a valuation understatement if the value of any 
property claimed on any return is 66% percent or less of the amount 
determined to be the correct amount of such valuation. 

“(d) UNDERPAYMENT Must Bz at Least $1,000.—This section shall 
not apply if the pat: ape is less than $1,000 for any taxable 
period (or, in the case of the tax imposed by chapter 11, with respect 
to the estate of the decedent). 

“(e) AUTHORITY TO WaIve.—The Lp ang Fe may waive all or any 
es of the addition to the tax provided by this section on a showing 

he taxpayer that there was a reasonable basis for the valuation 
claimed on the return and that such claim was made in good faith.” 
(B) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter A of chapter 68 is amended by inserting after the 
item relating to section 6659 the following new item: 
“Sec. 6660. Addition to tax in the case of valuation understatement for pur- 
poses of estate or gift taxes.” 

(d) ErrectrvE Dates.— 

(1) SuBsEcTIONS (a) AND (b).—The amendments made by 
subsections (a) and (b) shall apply to contributions made after 
December 31, 1984, in taxable years en after such date. 

(2) SuBsEcTION (c).—The amendments e by subsection (c) 
shall apply to returns filed after December 31, 1984. 


SEC. 156. AUTHORIZATION TO DISREGARD APPRAISALS OF PERSONS 
PENALIZED FOR AIDING IN UNDERSTATEMENTS OF TAX 
LIABILITY. 


(a) IN GeNERAL.—Section 330 of title 31, United States Code, is 


an 
“(2) bar such appraieer from presenting evidence or testimony 
in any such p 
(b) Errective Date.—The amendment made by subsection (a) 
ons apply to penalties assessed after the date of the enactment of 
is . 


SEC. 157. LIMITATION ON MAILING OF DEPOSITS OF TAXES. 


(a) In GeNeRAL.—Subsection (e) of section 7502 (relating to mail- 
ing of deposits) is “eee Bp by adding at the end thereof the follow- 
ing new cage 
“(3) No afer TO CERTAIN DEPOSITS—Paragraph (1) 

shall not appl pect to any deposit of $20,000 or more by 
any or who A hes to deposit the tax more than once a 
month 

(b) Errective Date.—The amendment made by this section shall 
apply to deposits required to be made after July 31, 1984. 


98 STAT. 695 


26 USC 2001 et 
seq. 


26 USC 6050L 
note. 


26 USC 6659 
note. 


26 USC 6701. 


31 USC 330 note. 


26 USC 7502. 


26 USC 7502 
note. 
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SEC. 158. INTEREST ON CERTAIN ADDITIONS TO TAX. 


26 USC 6601. (a) IN GENERAL.—Paragraph (2) of section 6601(e) ereecm to 
i on penalties and additions to tax) is amended to r as 
‘ollows: 

“(2) INTEREST ON PENALTIES, ADDITIONAL AMOUNTS, OR ADDI- 
TIONS TO THE TAX.— 

“(A) IN GENERAL.—Interest shall be imposed under sub- 
section (a) in respect of any assessable penalty, additional 
amount, or addition to the tax (other an addition to 

Ante, p. 694. tax imposed under section 6651(a)(1), 6659, 6660, or 6661) 

only if such assessable penalty, additional amount, or addi- 
tion to the tax is not paid within 10 days from the date of 
notice and demand therefor, and in such case interest shall 
be imposed only for the period from the date of the notice 
and demand to the date of payment. 

“(B) INTEREST ON CERTAIN ADDITIONS TO TAx.—Interest 
shall be imposed under this section with —— to any 
addition to tax im by section 6651(a)(1), 6659, 6660, or 
6661 for the period which— 

“(i) begins on the date on which the return of the tax 
with respect to which such addition to tax is imposed is 
required to be filed (including any extensions), and 

“(ii) ends on the date of payment of such addition to 
tax ” 


26 USC 6601 (b) Errective Date.—The amendment made by this section shall 

note. apply to interest accrued after the date of the enactment of this Act, 
except with respect to additions to tax for which notice and demand 
is made before such date. 


SEC. 159. PENALTY FOR FRAUDULENT WITHHOLDING EXEMPTION CER- 
TIFICATE OR FAILURE TO SUPPLY INFORMATION. 


26 USC 7205. (a) IN GenerRAL.—Section 7205 (relating od me for fraudulent 
withholding exemption certificate) is amended— 
(1) by striking out “in lieu of’ each place it appears and 
inserting in lieu thereof ‘in addition to”, and 
(2) by striking out “(except the penalty provided by section 
6682)” each place it appears. 
26 USC 7205 (b) Errective Date.—The amendments made by this section shall 
note. apply to actions and failures to act occurring after the date of the 
enactment of this Act. 


SEC. 160, APPLICATION OF PENALTY FOR FRIVOLOUS PROCEEDINGS TO 
PENDING TAX COURT PROCEEDINGS. 


Paragraph (2) of section 292(e) of the Tax Equity and Fiscal 
26 USC 7430 Responsibility Act of 1982 is amended to read as follows: 
note. (2) PENALTY.—The amendments made by subsections (b) and 
(d\(2) shall apply to any action or proceeding in the United 
States Tax Court which— 
“(A) is commenced after December 31, 1982, or 
“(B) is pending in the United States Tax Court on the day 
which is 120 days oa the date of the enactment of the Tax 


Ante, p. 494. Reform Act of 1984.” 
SEC. 161. FAILURE TO REQUEST CHANGE OF METHOD OF ACCOUNTING. 
26 USC 446. (a) IN GENERAL.—Section 446 (relating to general rule for methods 


of accounting) is amended by adding at the end thereof the following 
new subsection: 
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“(f) FartureE To Request CHANGE OF METHOD or AccouUNTING.—If 
the taxpayer does not file with the Secretary a request to change the 
method of accounting, the absence of the consent of the Secretary to 
a change in the method of accounting shall not be taken into 
account— 

“(1) to prevent the imposition of any penalty, or the addition 
of any amount to tax, under this title, or 
“(2) to diminish the amount of such penalty or addition to 


(b) Errective Date.—The amendment made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 162. CLARIFICATION OF CHANGE OF VENUE FOR CERTAIN TAX OF- 
FENSES. 


Section 3237(b) of title 18 of the United States Code is amended to 
read as follows: 

“(b) Notwithstanding subsection (a), where an offense is described 
in section 7203 of the Internal Revenue Code of 1954, or where venue 
for prosecution of an offense described in section 7201 or 7206 (1), (2), 
or (5) of such Code (whether or not the offense is also described in 
another provision of law) is based solely on a mailing to the Internal 
Revenue Service, and prosecution is begun in a Pager district other 
than the judicial district in which the defendant resides, he may 
upon motion filed in the district in which the prosecution is begun, 
elect to be tried in the district in which he was residing at the time 
the alleged offense was committed: Provided, That the motion is 
filed within twenty days after arraignment of the defendant upon 
indictment or information.” 


SEC. 163. EXTENSION OF STATUTE OF LIMITATIONS WITH RESPECT TO 
CERTAIN EXPENDITURES RELATING TO CONTRIBUTIONS IN 
AID OF CONSTRUCTION. 


(a) IN GeneRAL.—Section 118 (relating to contributions to the 
capital of a corporation) is amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 

“(c) Stature or LimrraTions.—If the taxpayer for any taxable 
year treats an amount as a contribution to the capital of the 
taxpayer described in subsection (b), then— 

“(1) the statutory period for the assessment of any deficiency 
attributable to any part of such amount shall not expire before 
the expiration of 3 years from the date the Secretary is notified 
by the taxpayer (in such manner as the Secretary may pre- 
scribe) of— 

“(A) the amount of the expenditure referred to in sub- 
a (A) of subsection (b\(2), 

“(B) the taxpayer’s intention not to make the expendi- 
tures referred to in such subparagraph, or 

“(C) a failure to make such expenditure within the period 
described in subparagraph (B) of subsection (b\(2); and 

“(2) such deficiency may be assessed before the expiration of 


such 3-year period notwi the provisions of any other 
law or rule of law which would otherwise prevent such assess- 
ment.” 


(b) TecHNICAL AMENDMENTS.— 


98 STAT. 697 


26 USC 446 note. 


26 USC 7203. 


26 USC 7201, 
7206. 


26 USC 118, 
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26 USC 6501. (1) Section 6501 is amended by striking out subsections (1) and 
(o) and by redesignating subsection (m), (n), and (p) as subsec- 
tions (k), (1), and (m), respectively, and by inserting after subsec- 
tion (m) (as so redesignated) the following new subsection: 

“(n) Cross REFERENCES.— 

“(1) For period of limitations for assessment and collection in the case 
of a joint income return filed after separate returns have been filed, see 
section 6013(b) (3) and (4). 

“(2) For extension of period in the case of partnership items (as defined 
in section 6231(a)(3)), see section 6229. 

“(3) For extension of period in the case of certain contributions in aid 


Ante, p. 697. of construction, see section 118(c).” 
26 USC 6511. (2) Subsection (f) of section 6511 is amended by striking out 
ae ee and inserting in lieu thereof “section 


26 USC 118 note. (c) ErrectrvE Date.—The amendments made by this section shall 
apply to expenditures with respect to which the second taxable year 
described in section 118(b)(2)(B) of the Internal Revenue Code of 1954 
ends after December 31, 1984. 


Subtitle L—Miscellaneous Provisions 


SEC. 171. INCLUSION OF TAX BENEFIT ITEMS IN INCOME. 


26 USC 111. (a) IN GeNERAL.—Section 111 (relating to recovery of bad debts, 
prior taxes, and delinquency amounts) is amended to read as follows: 


“SEC. 111. RECOVERY OF TAX BENEFIT ITEMS. 


“(a) DepuctTIONS.—Gross income does not include income attribut- 
able to the recovery during the taxable year of any amount deducted 
in any prior taxable year to the extent such amount did not reduce 
income subject to tax. 

“(b) CrEDITs.— 

“(1) IN GENERAL.—If— 

“(A) a credit was allowable with respect to any amount 
for any prior taxable year, and . 
“(B) during the taxable year there is a downward price 
adjustment or similar adjustment, 
the tax im by this chapter for the taxable year shall be 
increased by the amount of the credit attributable to the 
adjustment. 

(2) EXCEPTION WHERE CREDIT DID NOT REDUCE TAX.—Para- 

aph (1) shall not apply to the extent that the credit allowable 
or the recovered amount did not reduce the amount of tax 
im by this chapter. 

“(8) EXCEPTION FOR INVESTMENT TAX CREDIT AND FOREIGN TAX 
crepIt.—This subsection shall not apply with respect to the 
credit determined under section 46 and the foreign tax credit. 

“(c) TREATMENT OF CARRYOVERS.—For purposes of this section, an 
increase in a carryover which has not expired before the beginning 
of the taxable year in which the recovery or adjustment takes place 
shall be treated as reducing income en, a to tax or reducing tax 
imposed by this chapter, as the case may be. 

“(d) Spectra, Rutes ror ACCUMULATED EARNINGS TAX AND FOR 
Personal Hotpinc Company Tax.—In applying subsection (a) for 
the purpose of determining the accumulated earnings tax under 
section 531 or the tax under section 541 (relating to personal holding 
companies)— 
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“(1) any excluded amount under subsection (a) allowed for the 
purposes of this subtitle (other than section 531 or section 541) 
shall be allowed whether or not such amount resulted in a 
reduction of the tax under section 531 or the tax under section 
541 for the prior taxable year; and 

“(2) where any excluded amount under subsection (a) was not 
allowable as a deduction for the prior taxable year for purposes 
of this subtitle other than of section 531 or section 541 but was 
allowable for the same taxable year under section 531 or section 
541, then such excluded amount shall be allowable if it did not 
result in a reduction of the tax under section 531 or the tax 
under section 541.” 

(b) CLERICAL AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 (relating to items specifically excluded 
from gross income) is amended by striking out the item relating to 
section 111 and inserting in lieu thereof: 


“Sec. 111. Recovery of tax benefit items.” 


(c) Errective Date.—The amendments made by this section shall 
apply to amounts recovered after December 31, 1983, in taxable 
years ending after such date. 


SEC. 172. LOANS WITH BELOW-MARKET INTEREST RATES. 


(a) GENERAL RuLE.—Subchapter C of chapter 80 (relating to provi- 
sions affecting more than 1 subtitle) is amended by adding at the 
end thereof the following new section: 


“SEC. 7872. TREATMENT OF LOANS WITH BELOW-MARKET INTEREST 
RATES. 


“(a) TREATMENT OF Girt LOANS AND DEMAND LOANS.— 

“(1) IN GENERAL.—For purposes of this title, in the case of any 

below-market loan to which this section applies and which is a 

ift loan or a demand loan, the foregone interest shall be 
treated as— 

“(A) transferred from the lender to the borrower, and 

“(B) retransferred by the borrower io the lender as 
interest. 

“(2) TIME WHEN TRANSFERS MADE.—Except as otherwise pro- 
vided in regulations prescribed by the Secretary, any foregone 
interest attributable to periods during any calendar year shall 
be treated as transferred (and retransferred) under paragraph 
(1) on the last day of such calendar year. 

“(b) TREATMENT OF OTHER BELOW-MARKET LOANS.— 

“(1) IN GENERAL.—For purposes of this title, in the case of an 
below-market loan to which this section applies and to whic 
subsection (a1) does not apply, the lender shall be treated as 
having transferred on the date the loan was made (or, if later, 
on the first day on which this section applies to such loan), and 
the borrower shall be treated as having received on such date, 
cash in an amount equal to the excess of— 

“(A) the amount loaned, over 
“(B) the present value of all payments which are required 
to be made under the terms of the loan. 

“(2) OBLIGATION TREATED AS HAVING ORIGINAL ISSUE DIS- 
countT.—For purposes of this title— 

“(A) IN GENERAL.—Any below-market loan to which para- 
graph (1) applies shall be treated as having original issue 


98 STAT. 699 


26 USC 111 note. 


26 USC 7872. 


98 STAT. 700 
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discount in an amount equal to the excess described in 
paragraph (1). 

“(B) AMOUNT IN ADDITION TO OTHER ORIGINAL ISSUE DIS- 
counT.—Any original issue discount which a loan is treated 
as having by reason of subparagraph (A) shall be in addi- 
tion to any other origi issue discount on such loan 
(determined without regard to subparagraph (A)). 


“(c) BELow-Market Loans To WHICH SECTION APPLIES.— 
“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, this section shall apply to— 


“(A) Girts.—Any below-market loan which is a gift loan. 

“(B) COMPENSATION-RELATED LOANS.—Any below-market 
loan directly or indirectly between— 

“(j) an employer and an employee, or 
“(ii) an independent contractor and a person for 
whom such independent contractor provides services. 

“(C) CORPORATION-SHAREHOLDER LOANS,—Any below- 
market loan directly or indirectly between a corporation 
and any shareholder of such corporation. 

“(D) Tax AVOIDANCE LOANS.—Any below-market loan 1 of 
the principal purposes of the interest arrangements of 
which is the avoidance of any Federal tax. 

“(E) OTHER BELOW-MARKET LOANS.—To the extent pro- 
vided in regulations, any below-market loan which is not 
described in subparagraph (A), (B), or (C) if the interest 
arrangements of such loan have a significant effect on any 
Federal tax liability of the lender or the borrower. 


“(2) $10,000 DE MINIMIS EXCEPTION FOR GIFT LOANS BETWEEN 
INDIVIDUALS.— 


“(A) IN GENERAL.—In the case of any gift loan directly 
between individuals, this section shall not apply to any day 
on which the aggregate outstanding amount of loans be- 
tween such individuals does not exceed $10,000. 

“(B) DE MINIMIS EXCEPTION NOT TO APPLY TO LOANS ATTRIB- 
UTABLE TO ACQUISITION OF INCOME-PRODUCING ASSETS.—Sub- 
paragraph (A) shall not apply to any gift loan directly 
attributable to the purchase or carrying of income-produc- 
ing assets. 

“(C) CROSS REFERENCE.— 


“For limitation on amount treated as interest where loans do not exceed 


$100,000, see subsection (d)(1). 


3) $10,000 DE MINIMIS EXCEPTION FOR COMPENSATION-RELATED 
AND CORPORATE-SHAREHOLDER LOANS.— 


“(A) IN GENERAL.—In the case of any loan described in 
subparagraph (B) or (C) of parpereph (1), this section shall 
not apply to any day on which the aggregate outstanding 
amount of loans between the borrower and lender does not 
exceed $10,000. 

“(B) EXCEPTION NOT TO APPLY WHERE 1 OF PRINCIPAL 
PURPOSES IS TAX AVOIDANCE.—Subparagraph (A) shall not 
apply to any loan the interest arrangements of which have 
of of their principal purposes the avoidance of any Fed- 
eral tax 


““(d) SpeciaL Rutes ror Girt LoANs.— 
“(1) LIMITATION ON INTEREST ACCRUAL FOR PURPOSES OF 
INCOME TAXES WHERE LOANS DO NOT EXCEED $100,000.— 
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“(A) IN GENERAL.—For purposes of subtitle A, in the case 
of a gift loan directly between individuals, the amount 
treated as retransferred by the borrower to the lender as of 
the close of any year shall not exceed the borrower’s net 
investment income for such year. 

“(B) LIMITATION NOT TO APPLY WHERE 1 OF PRINCIPAL 
PURPOSES IS TAX AVOIDANCE.—Subparagraph (A) shall not 
apply to any loan the interest arrangements of which have 
as : of their principal purposes the avoidance of any Fed- 
eral tax. 

“(C) SPECIAL RULE WHERE MORE THAN 1 GIFT LOAN OUT- 
STANDING.—For purposes of subparagraph (A), in any case 
in which a borrower has outstanding more than 1 gift loan, 
the net investment income of such borrower shall be allo- 
cated among such loans in proportion to the respective 
amounts which would be treated as retransferred by the 
borrower without regard to this paragraph. 

“(D) LIMITATION NOT TO APPLY WHERE AGGREGATE AMOUNT 
OF LOANS EXCEED $100,000.—This paragraph shall not apply 
to any loan made by a lender to a borrower for any day on 
which the aggregate outstanding amount of loans between 
the borrower and lender exceeds $100,000. 

“(E) NET INVESTMENT INCOME.—For purposes of this 
paragraph— , 

“(i) IN GENERAL.—The term ‘net investment income’ 
has the meaning given such term by section 163(d\3). 

“(ii) DE MINIMIS RULE.—If the net investment income 
of any borrower for any year does not exceed $1,000, 
the net investment income of such borrower for such 
year shall be treated as zero. 

“(iii) ADDITIONAL AMOUNTS TREATED AS INTEREST.—In 
determining the net investment income of a person for 
any year, any amount which would be included in the 
gross income of such person for such year by reason of 
section 1272 if such section applied to deferred Ante, p. 533. 
payment obligations shall be treated as interest re- 
ceived by such person for such year. 

“(iv) DEFERRED PAYMENT OBLIGATIONS.—The term 
‘deferred payment obligation’ includes any market dis- 
count bond, short-term obligation, United States sav- 
ings bond, annuity, or similar obligation. 

(2) SPECIAL RULE FOR GIFT TAX.—In the case of any gift loan 
which is a term loan, subsection (b)(1) (and not subsection (a)) 
shall apply for purposes of chapter 12. 26 USC 2501 et 

“(e) Derinitions OF BeLow-MarKet LOAN AND ForREGONE INTER- 5¢4- 
Est.—For purposes of this section— 

“(1) BELOW-MARKET LOAN.—The term ‘below-market loan’ 
means any loan if— 

“(A) in the case of a demand loan, interest is payable on 
the loan at a rate less than the applicable Federal rate, or 

“(B) in the case of a term loan, the amount loaned 
comets the present value of all payments due under the 
oan. 

“(2) FOREGONE INTEREST.—The term ‘foregone interest’ means, 
— ic to any period during which the loan is outstanding, 

e excess of — 


98 STAT. 702 


Ante, p. 538. 


Ante, pp. 553, 
538. 


26 USC 3401 et 
seg. 


26 USC 2501 et 
seq. 
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‘(A) the amount of interest which would have been pay- 
able on the loan for the period if interest accrued on the 
loan at the applicable Federal rate and were payable annu- 
ally on the day referred to in subsection (a)(2), over 

(B) any interest payable on the loan properly allocable 
to such period. 
wD OrHer DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
ion— 

“(1) PRESENT VALUE.—The present value of any payment shall 
be determined in the manner provided by tions pre- 
scribed by the Secretary— 

“(A) as of the date of the loan, and 

“(B) by using a discount rate equal to the applicable 
Federal rate. 

“(2) APPLICABLE FEDERAL RATE.— 

“(A) TERM LOANS.—In the case of any term loan, the 
applicable Federal rate shall be the applicable Federal rate 
in effect under section 1274(d) (as of the day on which the 
loan was made), compounded semiannually. 

q LOANS.—In the case of a demand loan, the 
applicable Federal rate shall be the Federal short-term rate 
in effect under section 1274(d) for the period for which the 
amount of foregone interest is being determined. 

(3) Grrr LOAN.—The term ‘gift loan’ means any below- 
market loan where the foregoing of interest is in the nature of a 


“(4) AMOUNT LOANED.—The term ‘amount loaned’ means the 
amount received by the borrower. 

“(5) DEMAND LOAN.—The term ‘demand loan’ means any loan 
which is payable in full at any time on the demand of the 
lender. Such term also includes (for pu other than deter- 
mining the applicable Federal rate under paragraph (2)) any 
loan which is not transferable and the benefits of the interest 
arrangements of which is conditioned on the future perform- 
ance of substantial services by an individual. . 

“(6) TERM LOAN.—The term ‘term loan’ means any loan which 
is not a demand loan. 

“(7) HUSBAND AND WIFE TREATED AS 1 PERSON.—A husband 
and wife shall be treated as 1 person. 

‘(8) LOANS TO WHICH SECTION 483 OR 1274 APPLIES.—This 
— shall not’apply to any loan to which section 483 or 1274 
applies. 

“9) No WITHHOLDING.—No amount shall be withheld under 
chapter 24 with respect to any amount treated as transferred or 
retransferred under subsection (a). , 

(10) SPECIAL RULE FOR TERM LOANS.—If this section applies to 
any term loan on any day, this section shall continue to apply to 
such loan notwithstanding paragraphs (2) and (3) of subsection 
(c). In the case of a ae loan, the preceding sentence shall only 
apply for purposes of chapter 12. 

“g) ULATIONS.— 

“(1) IN GENERAL.—The Secretary shall prescribe such regula- 
tions as may be nec or appropriate to carry out the 
purposes of this section, including— 

“(A) regulations providing that where, by reason of vary- 
ing rates of interest, conditional interest payments, waivers 
of interest, disposition of the lender’s or borrower’s interest 
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in the loan, or other circumstances, the provisions of this 
section do not carry out the purposes of this section, adjust- 
nents to the pensions of thi ectee will bg nae to the 
extent necessary out the purposes of this section, 

“(B) regulations for the purpose of assuring that the 
positions of the borrower and lender are consistent as to the 
application (or nonapplication) of this section, and 

‘(C) regulations exempting from the application of this 
section any class of transactions the interest arrangements 
of which have no significant effect on any Federal tax 
liability of the lender or the borrower. 

(2) ESTATE TAX COORDINATION.—Under regulations pre- 
scribed by the Secretary, any loan which is made with donative 
intent and which is a term loan shall be taken into account for 
purposes of chapter 11 in a manner consistent with the provi- 26 USC 2001 et 
sions of subsection (b).” seg. 

(b) CuertcAL AMENDMENT.—The table of sections for subchapter C 
of chapter 80 is amended by adding at the end thereof the following 
new item: 


“Sec. 7872. Treatment of loans with below-market interest rates.” 

(c) Errective DaTEs.— 26 USC 7872 

(1) IN GENERAL.—Except as provided in paragraph (2), the _ note. 
amendments made by this section shall apply to— 

(A) term loans made after June 6, 1984, and 
(B) demand loans outstanding after June 6, 1984. 

(2) EXCEPTION FOR DEMAND LOANS OUTSTANDING ON JUNE 6, 
1984, AND REPAID WITHIN 60 DAYS AFTER DATE OF ENACTMENT.— 
The amendments made by this section shall not apply to any 
demand loan which— 

(A) was outstanding on June 6, 1984, and 
(B) was repaid before the date 60 days after the date of 
the enactment of this Act. 

(3) EXCEPTION FOR CERTAIN EXISTING LOANS TO CONTINUING 
CARE FACILITIES.—Nothing in this subsection shall be construed 
to apply the amendments made by this section to any loan made 
before June 6, 1984, to a continuing care facility by a resident of 
Pa facility which is contingent on continued residence at such 
acility. 

(4) APPLICABLE FEDERAL RATE FOR PERIODS BEFORE JANUARY 1, 
1985.—For periods before January 1, 1985, the applicable Fed- 
eral rate under paragraph (2) of section 7872(f) of the Internal 
Revenue Code of 1954, as added by this section, shall be 10 Ante, p. 699. 
percent, compounded semiannually. 

(5) TREATMENT OF RENEGOTIATIONS, ETC.—For purposes of this 
subsection, any loan renegotiated, extended, or revised after 
June 6, 1984, shall be treated as a loan made after such date. 

(6) DEFINITION OF TERM AND DEMAND LOANS.—For purposes of 
this subsection, the terms ‘demand loan’ and ‘term loan’ have 
the respective meanings given such terms by paragraphs (5) and 
(6) of section 7872(f) of the Internal Revenue Code of 1954, as 
added by this section, but the second sentence of such para- 
graph (5) shall not apply. 


SEC. 173, ELIGIBILITY FOR INCOME AVERAGING. 


(a) Base Periop SHORTENED TO 3 YEARS.—Paragraph (2) of section 
1302(c) (relating to definition of averagable income; related defini- 26 USC 1302. 
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tions) is amended by striking out “4 taxable years” and inserting in 
lieu thereof “3 taxable years”. 
(b) INCREASE IN PERCENTAGE OF AVERAGE BASE INCOME TAKEN 

26 USC 1301. Into Account.—Section 1301 (relating to limitation on tax) is 

amended by striking out “120 percent” and inserting in lieu thereof 
“140 percent”. 
(c) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Section 1301 (relating to limitation on tax) is amended— 
(A) by striking out “5 times” and inserting in lieu thereof 
“4 times”, and 
(B) by striking out “20 percent” and inserting in lieu 
thereof ‘25 percent”’. 

26 USC 1302. (2) Paragraph (1) of section 13802(a) (defining averagable 
income) is amended by striking out “120 percent” and inserting 
in lieu thereof “140 percent”. 

(3) Paragraph (1) of section 1302(b) (defining ayers base 
period income) is amended by striking out “one-fourth” and 
inserting in lieu thereof 4s”. 

(4) Paragraph (8) of section 1302(c) is amended by striking out 
“4 taxable years” and inserting in lieu thereof “3 taxable 


years”. 

26 USC 1302 (d) Errective Date.—The amendments made by this section shall 

note. apply to paces Be sy years beginning after December 31, 1983, and 
to base period years applicable to such computation years. 


SEC, 174. AMENDMENTS TO SECTION 267. 


(a) ALLOWANCE OF DEDUCTION WHERE EXPENSES AND INTEREST ARE 
Pai To Retatep CasH-Basis Taxpayers AFTER 2'2-MoNTH 
op.— 

26 USC 267. (1) IN GENERAL.—Subsection (a) of section 267 (relating to 
losses, expenses, and interest with respect to transactions be- 
tween related taxpayers) is amended to read as follows: 

“(a) IN GENERAL.— 

“(1) DEDUCTION FOR LOSSES DISALLOWED.—No deduction shall 
be allowed in respect of any loss from the sale or exchange of 
roperty (other than a loss in case of a distribution in corporate 
iquidation), directly or indirectly, between persons specified in 

any of the paragraphs of subsection (b). 
(2) MATCHING OF DEDUCTION AND PAYEE INCOME ITEM IN THE 

CASE OF EXPENSES AND INTEREST.—If— 

“(A) by reason of the method:of accounting of the person 
to whom the payment is to be made, the amount thereof is 
not (unless paid) includible in the gross income of such 


person, and 
‘(B) at the close of the taxable year of the taxpayer for 
which (but for this persue the amount would be deduct- 
ible under this chapter, the taxpayer and the person to 
whom the payment is to be made are persons specified in 
any of the paragraphs of subsection (b), 
then any deduction allowable under this chapter in respect of 
such amount shall be allowable as of the day as of which such 
amount is includible in the gross income of the person to whom 
the payment is made (or, if later, as of the day on which it would 
be so allowable but for this paragraph).”’ 
(2) CONFORMING AMENDMENT.—Subsection (e) of section 267 
(relating to rule where last day of 2%-month period falls on 
Sunday, etc.) is hereby repealed. 
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(b) Extension oF Section 267 To CerTAIN RELATED ENTRIES.— 
(1) Pass-rHRU ENTITIES.—Section 267 is amended by striking 26 USC 267. 
out subsection (f) and inserting in lieu thereof the following: 
“(e) SPECIAL RULES For Pass-Turu ENTITIES.— 
“(1) IN GENERAL.—In the case of any amount paid or incurred 
by, to, or on behalf of, a pass-thru entity, for purposes of 
applying subsection (aX2)— 


“i a ership, any person who owns (directly or 
indi at - capital interest or profits interest of 
such ip, or 

“Gi ayy Corporatinia: any person who owns (directly 
or indirectly) any of the stock of such corporation, 

‘(C) any person who owns (directly or indirectly) oy 
capital interest or Erect interest of a partnership in whic 
sank — owns ( ly or indirectly) any capital interest 
or aD fits interest, and 

(D) any person related (within the meaning of subsection 

(b) of this section or section 707(b)(1)) to a person described 

ball be t ¢ pa “ i cnoattina’s h of subsec- 
s reated as pe: in a paragraph of su 
tion (b). Subparagraph ( (C) shall apply to a transaction only if 
such transaction is related either to the operations of the 
partnership described in such subparagraph or to an interest in 
such partnership. 

“(2) Paso, ENTITY.—For purposes of this section, the term 
pass-thru entity’ means— 

“(A) a partnership, and 

“(B) an S corporation. 

F “(3) mecha grid OWNERSHIP IN be fo OF manenceneesye: — 
or purposes of determining ownership of a capital interest or 
rofits ace of a partnership, the principles of subsection (c) 
shall app FY paragra ph (@) of subsection (c) shall 
4) fe) on (Cc) 8 met appl 

4B) interests owned (directly or indirectly) b YF a Spe 
corporation shall be as owned by or for a 
shareholder only if such shareholder owns (directly or indi- 
rectly) 5 percent or more in value of the stock of such 
corporation. 

“(4) SUBSECTION (a) (2) NOT TO APPLY TO CERTAIN GUARANTEED 
PAYMENTS OF dom Pigce —In the case of es Set paid or 
incurred by a partners subsection (a2) s not apply to 
the extent that section 707(c) applies to such amount. 

(5) EXCEPTION FOR CERTAIN EXPENSES AND INTEREST OF PART- 
NERSHIPS OWNING LOW-INCOME HOUSING.— 

“(A) In fanaa  Ts subsection shall not apply with 
respect to ied expenses and interest oo or incurred 
bya act si att low-income housing to— 

“(i) an 5-percent or less partner of such 
partne oo or 

“Gi) any person related (within the m of sub- 
section (b) of this section or section TOTS to oor 

(Gy Oren 5-percent or less partner of such partnership. 

“ : pL eg oe gait Mende LESS My aaaltioba ur- 
poses 0 paragrap e term ‘qualifi percent or less 
partner’ means any partner who has (directly or indirectly) 


‘ 


98 STAT. 706 


26 USC 267. 
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an interest of 5 percent or less in the aggregate capital and 
profits interests of the partnership but only if— 

“(i) such partner owned the fecinaeien housing at all 
times during the 2-year period ending a on the date such 
housing was transferred to the partnership, or 

“(ii) such partners pip suutines the low-income hous- 
ing pursuant to a purc assignment, or other trans- 
fer from the Department of Housing and Urban 
Development or any State or local housing authority. 

For purposes of the preceding sentence, a partner shall be 
treated as holding any aya in the partnership which is 
held (directly or indirectly) b any om rson related (within 
the meaning of subsection ) this section or section 
707(bX1)) to such partner. 

“(C) QUALIFIED EXPENSES AND INTEREST.—For purpose of 
this paragraph, the term ‘qualified ex and interest’ 
means any expense or interest incu by the partnership 
le respect to low-income housing held by the partnership 

ut— 

“(i) only if the amount of such expense or interest (as 
the case may be) is unconditionally required to be paid 
by the nership not later than 10 years after the 
date such amount was in and 

“(ii) in the case of such interest, only if such interest 
is incurred at an annual rate not in excess of 12 


rcent. 
«) Low-INCOME HOUSING.—For purposes of this para- 
graph, the term ‘low-income housing’ means— 
“(i) any interest in low-income = peer (as defined in 
paragraph (5) of section 189(e)), an 
“(ii) any interest in a ie ace owning low-income 
housing (as so defined).” 
(2) CERTAIN CONTROLLED GROUPS.— 
A Paragraph (8) of section 267(b) is amended to read as 
llows: 
“(3) Two corporations which are members of the same con- 
ne, oup (as defined in subsection (f));”. 
) Section 267 is amended by adding at the end thereof 
the ‘oll new subsection: 


“(f) CONTROLLED Group DEFINED; SPECIAL RULES APPLICABLE TO 
CONTROLLED Groups.— 


“(1) CONTROLLED GROUP DEFINED. —For purposes of this sec- 
tion, the term ‘controlled group’ has the meaning given to such 
term by section 1563(a), except that— 

(A) ‘more than 50 percent’ shall be substituted for ‘at 
a 80 percent’ each place it appears in section 1563(a), 


onB) the determination shall be made without regard to 
subsections (a)(4) and (e(3\C) of section 1563. 

(2) (RATHER THAN DENIAL) OF LOSS FROM SALE OR 
EXCHANGE BETWEEN MEMBERS.—In the case of any loss from the 
sale or exchange of property which is between members of the 
same controlled group and to which subsection (a)(1) applies 
(detergnined 9 aca regard to this paragraph but with regard 


to paragraph 
a “(A) 2 are (a1) and (d) shall not apply to such loss, 
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“(B) such loss shall be deferred antl the the pre roperty is 
transferred outside such controlled ere would 
be recognition of loss under consoli return pomepics 
or until such other time as may prescribed 


regulations. 
“(3) LOSS DEFERRAL RULES pat ag APPLY IN CERTAIN CASES.— 
“(A) TRANSFER TO DISC.— urposes of applying subsec- 
group’ ‘dour shall not include a 


tion (a)(1), the term Saude 
DISC. 


“(B) CERTAIN SALES OF Rev EITORY, —Except to the oat 
provided in r tions es the Secretary, subsec 
tion (aX) s not app ply to ag KA or exchange of prop- 
rty between poante rs of the same controlled group if— 
seo aa property in the hands of the transferor is 
Gen al se eacewia tn tis rdinary f 
"e ii) suc e or exc is in the o course 0 
the transferor’s trade or business, 
“(ii) such property in the hands of ae transferee is 
property described in section 1221(1), and 
“(iv) tie transferee or the transferor is a foreign 
corporation. 
*(C) TAIN FOREIGN CURRENCY LOSSES.—To the extent 
provided in regulations, subsection (a)(1) shall not apply to 
any loss sustained by a member of a controlled group on the 
repayment of a loan made to another member of such group 
if such loan is payable in a Pes currency or is denomi- 
nated in such a currency and such loss is attributable toa 
reduction in value of such foreign currency.’ 
(3) CORPORATION AND PARTNERSHIP OWNED BY SAME PERSONS.— 
Paragraph (10) of section 267(b) is amended— 26 USC 267. 
(A) by striking out “An S ee and inserting in 
lieu thereof “A corporation’, 
(B) by striking out “the $ corporation” and inserting in 
lieu thereof “the peal ois Re 
(4) $ mao cee pa aa OWNED wan te PER- 
SONS.—Paragrap! fe) pp is amending striking 
out “the same individual” and inserting in lieu Gared “the 
same persons”. 
(5) ‘CAL AMENDMENTS.— - 
(A) searing (3) of section 170(a) is amended by striking 26 USC 170. 
out “section 267(b)” and inserting in lieu thereof “section 
267(b) or 707(b)”’. 
(B) Clause (iii) of section 514(c\9\B) is amended by strik- Post, p. 1039. 
ing out “section 267(b)” and inserting in lieu thereof “sec- 
tion 267(b) or 707(b)”. 
(C) ion (d) of section 1235 is amended— 26 USC 1235. 
(i) by striking out “section 267(b)” in the matter 
preceding agraph (1) and inserting in lieu thereof 
‘section 267(b) or persons described in section 707(b)”, 
(ii) by striking out “section 267 (b) and (c)” and 
inserting in lieu : adi “section 267 (b) and (c) and 
section 707(b)”’, and 
(iii) by striking out “section 267(b)” in paragraph (1) 
and inserting in lieu thereof “section 26700) or 707(b)”. 
(D) Subparagraph (F) of section 368(aX2) is amended by 26 USC 368. 


r rdiaaen out clause (viii). 
(c) EFFectTIve Dates.— 26 USC 267 note. 


98 STAT. 708 


26 USC 1 et seq. 


Post, p. 898. 


26 USC 1239 
note. 
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(1) SuBsEcTions (a) AND (b) (1).—The amendments made by 
subsections (a) and (b\1) shall apply to amounts allowable as 
deductions under chapter 1 of the Internal Revenue Code of 
1954 for taxable years beginning after December 31, 1983. For 
purposes of the preceding sentence, the allowability of a deduc- 
tion shall be determined without regard to any disallowance or 
postponement of deductions under section 267 of such Code. 

(2) SUBSECTION (b) (OTHER THAN PARAGRAPH (1) ).— 

(A) In GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsection (b) (other than para- 
graph (1) thereof) shall apply to transactions after Decem- 
ber 31, 1983, in taxable years ending after such date. 

(B) ExcEpTION FOR TRANSFERS TO FOREIGN CORPORATIONS 
ON OR BEFORE MARCH 1, 1984.—The amendments made by 
subsection (b)(2) shall not apply to property transferred to a 
foreign corporation on or before March 1, 1984. 

(3) EXCEPTION FOR EXISTING INDEBTEDNESS, ETC.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply to any amount paid or incurred— 

(i) on indebtedness incurred on or before Septem- 
ber 29, 1983, or 

(ii) pursuant to a contract which was binding on 
September 29, 1983, and at all times thereafter before 
the amount is paid or incurred. 

(B) TREATMENT OF RENEGOTIATIONS, EXTENSIONS, ETC.—If 
any indebtedness (or contract described in subparagraph 
(A)) is renegotiated, extended, renewed, or revised after 
September 29, 1983, subparagraph (A) shall not apply to 
any amount paid or incurred on such indebtedness (or 
pursuant to such contract) after the date of such renegoti 
ation, extension, renewal, or revision. 


SEC. 175. AMENDMENTS TO SECTION 1239. 


(a) Patent APPLICATIONS TREATED AS DEPRECIABLE PROPERTY.— 
Section 1239 (relating to gain from sale of depreciable property 
between certain related rip, is amended by adding at the end 
thereof the following new su jon: 

“(e) Parent APPLICATIONS TREATED AS DEPRECIABLE PROPERTY.— 
For purposes of this section, a patent application shall be treated as 
property which, in the hands of the transferee, is of a character 
beg subject to the allowance for depreciation provided in sec- 
tion 167.” 

(b) Taxpayer AND CERTAIN TruUSTS TREATED AS RELATED PER- 
sons.—Subsection (b) of section 1239 is amended to read as follows: 

“(b) ReLaTeD Persons.—For purposes of subsection (a), the term 
‘related persons’ means— 

“(1) a husband and wife, 

“(2) a person and all entities which are 80-percent owned 
entities with respect to such person, 

“3) a yer and any trust in which such taxpayer (or his 
spouse) is a beneficiary, unless such beneficiary’s interest in the 
trust is a remote contingent interest (within the meaning of 
section 318(a)\(8\BXi)).” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to sales or exchanges after March 1, 1984, in taxable years 
ending after such date. 
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SEC. 176. RECAPTURE OF NET ORDINARY LOSSES UNDER SECTION 1231. 


(a) GENERAL Rute.—Section 1231 (relating to property used in the 
trade or business and involuntary conversions) is amended by 
adding at the end thereof the following new subsection: 

“(c) RECAPTURE OF NET ORDINARY 

“(1) IN GENERAL.—The net section 1231 gain for any taxable 
year shall be treated as ordinary income to the extent such gain 
does not exceed the non-recaptured net section 1231 losses. 

(2) NON-RECAPTURED NET SECTION 1231 Losses.—For purposes 
of this subsection, the term ‘non-recaptured net section 1231 
losses’ means the excess of— 

“(A) the aggregate amount of the net section 1231 losses 
for the 5 most recent preceding taxable years beginning 
after December 31, 1981, over 

“(B) the portion’ of such losses taken into account under 

, paragraph (1) for such preceding taxable years. 


“(3) NET SECTION 1231 GAIN.—For p of this subsection, 
the term ‘net section 1231 gain’ means the excess of— 
“(A) the section 1231 gains, over 
“(B) the section 1231 losses. 


(4) NET SECTION 1231 LOss.—For purposes of this subsection, 

the term ‘net section 1231 loss’ means the excess of— 
“(A) the section 1231 losses, over 
“(B) the section 1231 gains. 

“(5) SPECIAL RULES.—For purposes of determining the amount 
of the net section 1231 gain or loss for any taxable year, the 
rules of paragraph (4) of subsection (a) shall apply.” 

(b) Errectitve Date.—The amendment made by subsection (a) 
shall apply to rie epg 1231 gains for taxable years beginning 
after December 3 


SEC, 177. REPEAL OF EXEMPTION FROM FEDERAL TAX OF THE FEDERAL 
HOME LOAN MORTGAGE CORPORATION. 


(a) REPEAL or Exemption.—Subsection (d) of section 303 of the 
Erato Loan Mortgage Corporation Act (12 U.S.C. 1452(d)) is 
amen 

(1) by striking out “by the United States,”, 

(2) by striking out “possession thereof, ” and inserting in lieu 
thereof “possession of the United States”, and 

(8) by striking out the last sentence. 

(b) TREATMENT OF DrviDENDS Parp By FEDERAL Home LOAN BANK 
Wuicu Are ALLOCABLE TO DivipENDS FROM THE FEDERAL HoME 
Loan Mortcace Corporation.—Subsection (a) of section 246 (relat- 
ing to denial of dividends received deduction for dividends from 
certain corporations) is amended to read as follows: 

“(a) Depuction Not ALLowEpD For DivipeNps From CERTAIN 
CoRPORATIONS.— 

“(1) In. GENERAL.—The deductions allowed by sections 243, 
244, and 245 shall not apply to rant dividend from a corporation 
which, for the taxable year of the corporation in which the 
distribution is made, or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 
501 (relating to certain charitable, etc., organizations) or section 
521 (relating to farmers’ cooperative associations). 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN DIVIDENDS OF FED- 
ERAL HOME LOAN BANKS.— 


98 STAT. 709 


26 USC 1231. 


Post, p. 944. 


26 USC 1231 
note. 


26 USC 246. 
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“(A) DIVIDENDS OUT OF CURRENT EARNINGS AND PROFITS.— 
In the case of any dividend paid by any FHLB out of 
earnings and profits of the FHLB for the taxable year in 
which such dividend was paid, paragraph (1) shall not apply 
to that portion of such dividend which bears the same ratio 
to the total dividend as— 

“(i) the dividends received by the FHLB from the 

C during such taxable year, bears to 

“Gi) the total earnings and profits of the FHLB for 
such taxable year. 

“(B) DiviDENDS OUT OF ACCUMULATED EARNINGS AND PROF- 

1ts.—For purposes of subparagraph (A), in the case of any 
dividend which is paid out of any accumulated earnings and 
profits of any FHLB, paragraph (1) shall not apply to that 
portion of the dividend which bears the same ratio to the 
total dividend as— 

“(j) the amount of dividends received by such FHLB 
from the FHLMC which are out of earnings and profits 
of the FHLMC— 

“(I) for taxable years ending after December 31, 
1984, and 

“(ID which were not taken into account under 
subparagraph (A), bears to 

“(ii) the total accumulated earnings and profits of the 
FHLB as of the time such dividend is paid. 

For purposes of clause (ii), the accumulated earnings and 
profits of the FHLB as of January 1, 1985, shall be treated 
as € qual to its retained earnings as of such date. 

go ea —For purposes of this paragraph— 

“(i) FHLB.—The term ‘FHLB’ means any Federal 
Home Loan Bank. 

“(ii) FHLMC.—The term ‘FHLMC’ means the Fed- 
eral Home Loan Mortgage Corporation. 

“(iii) TAXABLE YEAR OF FHLB.—The taxable year of an 
FHLB shall, except as provided in regulations pre- 
scribed by the Secretary, be treated as the calendar 


year 
(c) TREATMENT or Nev Operatinc Losses of THE FepeRAL Home 
Loan MortGaGE CorPORATION.— 

26 USC 172. (1) IN GENERAL.—Subparagraph (H) of section 172(b)(1) (relat- 
ing to years to which net operating losses may be carried) is 
amended— 

(A) by inserting “, or a net operating loss of the Federal 
Home Mortgage Corporation for any taxable year 
beginning after December 31, 1984” after “1981”, 

(B) by striking out “the FNMA mortgage disposition loss 
(within the meaning of subsection Gr 4 in clase (i) and 

inserting in lieu thereof “the mortgage disposition loss 
(within the meaning of subsection (i))”, and 

(C) by striking out “FNMA mortgage disposition poll in 

clause (ii) and inserting in lieu thereof “mortgage disposi- 


tion loss’”’. 
(2) CONFORMING AMENDMENT.—Subsection (i) of section 172 is 
amended— 
(A) by striking out “FNMA m age disposition loss’ 


each place it appears in paragrentn' (1) and (2) (Gineluding in 
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headings) and inserting in lieu thereof “mortgage disposi- 
tion loss”, and 
(B) by striking out “FNMA Mortcace Disposition Loss” 
in the subsection heading and inserting in lieu thereof 
“MortGace Disposition Loss oF THE FEDERAL NATIONAL 
MortTGAGE ASSOCIATION OR THE FEDERAL Home LoAN Mort- 
GAGE CORPORATION”. 
(d) Errective Dates.— 26 USC 172 note. 
(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1985 
(2) ADJUSTED BASIS OF ASSETS.— 
(A) IN GENERAL.—Except as otherwise provided in sub- 
Ffome Loan (B), the adjusted basis of any asset of the Federal 
Loan Mortgage Corporation held on January 1, 1985, 


etry for purposes of determining any loss, be equal to 
the lesser of the adjusted basis of za asset or the fair 
market value of such asset as of such date, and 

(ii) for eae soe of determining any gain, be equal to 
the higher of the adjusted basis of such asset or the fair 
market value of such asset as of such date. 

(B) SPECIAL RULE FOR TANGIBLE DEPRECIABLE PROPERTY.— 
In the case of any tangible property which— 

(i) is of a character subject to the allowance for 
depreciation provided by section 167 of the Internal 
Revenue Code of 1954, and 

(ii) is held by the Federal Home Loan Mortgage 
Corporation on January 1, 1985, 

the adjusted basis of such property shall be equal to the 
lesser of the basis of such property or the fair market value 
of such property as of such date. 

(3) TREATMENT OF PARTICIPATION CERTIFICATES.— 

(A) IN GENERAL.—Paragraph (2) shall not apply to any 
right to receive income with respect to any mortgage pool 
participation certificate or other similar interest in any 
nemaaee (not including any mortgage). 

(B) TREATMENT OF CERTAIN SALES AFTER MARCH 15, 1984, 
AND BEFORE JANUARY 1, 1985.—If any gain is realized on the 
sale or exchange of any right described in subparagraph (A) 
after March 15, 1984, and before January 1, 1985, the gain 
shall not be recognized when realized but shall be recog- 
nized on January 1, 1985. 

(4) No ACCUMULATED EARNINGS AND PROFITS ON JANUARY 1, 
1985.—For purposes of the Internal Revenue Code of 1954, the 26 USC 1 et seg. 
accumulated profits of the Federal Home Loan Mortgage Corpo- 
ration as of January 1, 1985, shall be treated as zero. 

(5) ADsusTED BASIs.—For oy of this subsection, the ad- 
justed basis of any asset shall be determined rie part II of 
cubchanee O of the Internal Revenue Code of 1954 

(6) No CARRYBACKS FOR YEARS BEFORE 1985.—No net operating 
om, covitn loss, o cree credit of, Se Federal Home — 

ortgage rporation for any taxable year beginning after 
December 31, 1984, shall be allowed as a carryback to any 
taxable year beginning before January 1, 1985. 

(7) No DEDUCTION ALLOWED FOR INTEREST ON REPLACEMENT 

OBLIGATIONS.— 


98 STAT. 712 


26 USC 631. 


26 USC 631 note. 


26 USC 1 et seg. 
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(A) IN GENERAL.—The Federal Home Loan Mortgage Cor- 
poration shall not be allowed any deduction for interest 
accruing after December 31, 1984, on any replacement 
obligation. 

(B) REPLACEMENT OBLIGATION DEFINED.—For purposes of 
subparagraph (A), the term “replacement obligation” 
means any obligation to any person created after March 15, 
1984, which the Secretary of the Treasury or his delegate 
determines replaces any equity or debt interest of a Federal 
Home Loan Bank or any other person in the Federal Home 
Loan Mortgage Corporation existing on such date. The 
preceding sentence shall not apply to any obligation with 
respect to which the Federal Home Loan Mortgage Corpo- 
ration establishes that there is no tax avoidance effect. 


SEC. 178. SPECIAL RULE RELATING TO SALES OR EXCHANGES OF CER- 
TAIN ECONOMIC INTERESTS IN COAL BETWEEN RELATED 
PARTIES. 


(a) IN GENERAL.—The last sentence of section 631(c) (relating to 
disposal of coal or domestic iron ore with a retained economic 
interest) is amended by inserting “or coal” after “iron ore’ each 
place it appears. 

(b) Errective DaTes.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to dispositions 
after September 30, 1985. 

(2) SPECIAL RULE FOR FIXED CONTRACTS.— 

(A) IN GENERAL.—The amendment made by subsection (a) 
shall not apply to any disposition of an interest in coal by a 
person to a related person if such coal is subsequently sold 
before January 1, 1990, by either such person— 

(i) to a person who is not a related person with 
respect to either such person, and 
(ii) pursuant to a qualified fixed contract. 

(B) ALLOCATION WHERE MORE THAN 1 CONTRACT.—If, for 
any taxable year, there is a disposition described in sub- 
paragraph (A) which is not specifically allocable to a quali- 
fied fixed contract or to a contract which is not a qualified 
fixed contract, such disposition shall be treated as first 
allocable to the qualified fixed contract. 

(C) QUALIFIED FIXED CONTRACT DEFINED.—The term 
“qualified fixed contract” means any contract for the sale 
of coal which— 

(i) was entered into before June 12, 1984, 

(ii) is binding at all times thereafter, and 

(iii) cannot be adjusted to reflect to any extent the 
increase in liabilities of the person disposing of the coal 
for tax under chapter 1 of the Internal Revenue Code of 
i by reason of the amendment made by subsection 
a). 

(D) RELATED PERSON.—For purposes of this paragraph, the 
term “related person” means a person who bears a relation- 
ship to another person described in the last sentence of 
section 631(c). 
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SEC. 179. LIMITATION ON AMOUNT OF DEPRECIATION AND INVESTMENT 
TAX CREDIT FOR LUXURY AUTOMOBILES; LIMITATION 
WHERE CERTAIN PROPERTY USED FOR PERSONAL PURPOSES. 


(a) IN GENERAL.—Part IX of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding after section 280E the 
following new section: 


“SEC, 280F. LIMITATION ON INVESTMENT TAX CREDIT AND DEPRECIA- 
TION FOR LUXURY AUTOMOBILES; LIMITATION WHERE 
CERTAIN PROPERTY USED FOR PERSONAL PURPOSES. 


“(a) LIMITATION ON AMOUNT OF INVESTMENT TAX CREDIT AND 
DEPRECIATION FOR LuxuRY AUTOMOBILES.— 

“(1 TAX CREDIT.—The amount of the credit deter- 
mined under section 46(a) for any passenger automobile shall 
not exceed $1,000. 

“(2) DEPRECIATION.— 

‘(A) Lumrration.—The amount of the recovery deduction 
for any taxable year for any passenger automobile shall not 


“(i $4,000 for the first taxable year in the recovery 


period, an 

“(ii) $6,000 for each succeeding taxable year in the 
recovery period. 

“(B) DISALLOWED DEDUCTIONS ALLOWED FOR YEARS AFTER 
RECOVERY PERIOD.— 

“(i) IN GENERAL.—Ex: as provided in clause (ii), 
the unrecovered basis of any passenger automobile 
shall be treated as an expense for the lst taxable year 
after the recovery period. Any excess of the unreco- 
vered basis over the limitation of clause (ii) shall be 
treated as an expense in the succeeding taxable year. 

“(ii) $6,000 LimrraTION.—The amount treated as an 
expense under clause (i) for any taxable year shall not 
exceed $6,000. 

“(jii) PROPERTY MUST BE DEPRECIABLE.—No amount 
— be —— as a deduction by — = this 
subparagraph with respect to any property for any 
taxable year unless a depreciation deduction would be 
gen with respect to such property for such tax- 

e year. 

“(iv) AMOUNT TREATED AS RECOVERY DEDUCTION.—F or 
pe lavese of this subtitle, any amount allowable as a 

eduction by reason of this su! ph shall be 
coeeiee as a recovery deduction allowable under section 
“(3) COORDINATION WITH REDUCTIONS IN AMOUNT ALLOWABLE 
BY REASON OF PERSONAL USE, ETC.—This subsection shall be 
applied before— 
“(A) the application of subsection (b), and 
“(B) the rg ree of any other reduction in the amount 
of the credit determined under section 46(a) or any recovery 
deduction allowable under section 168 by reason of any use 
not qualifying the property for such credit or recovery 
deduction. 
“(4) SPECIAL RULE WHERE ELECTION OF REDUCED CREDIT IN LIEU 
OF THE BASIS ADJUSTMENT.—In the case of any election under 
section 48(qX4) with respect to any passenger automobile, the 


98 STAT. 713 


26 USC 280F. 


Post, p. 834. 
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limitation of paragraph (1) applicable to such passenger automo- 
bile shall be % of the amount which would be so applicable but 
for this a 
“(b) LimrraTION WHERE Business Use or Listep Property Not 
GreaTER THAN 50 PeRcENT.— 

“(1) INVESTMENT TAX CREDIT.—For purposes of this subtitle, 
Post, p. 827. any listed property shall not be treated as section 38 property 
for any taxable year unless such property is predominantly used 

in a qualified business use for such taxable year. 

“(2) DEPRECIATION.—If any listed property is not predomi- 
nantly used in a qualified business use for any taxable year, the 
deduction allowed under section 168 with respect to such prop- 
erty for such taxable year and any subsequent taxable year 
shall be determined under the straight line method over the 
earnings and profits life for such property. 

“(3) APTURE.— 

“(A) WHERE BUSINESS USE PERCENTAGE DOES NOT EXCEED 
50 PERCENT.—If— 

“(i) property is predominantly used in a qualified 
business use in a taxable year in which it is placed in 
service, and 

“(ii) such property is not predominantly used in a 
qualified business use for any subsequent taxable year, 

then any excess depreciation shall be included in gross 
income for the le year referred to in clause (ii), and 
the recovery deduction for the taxable year referred to in 
clause (ii) and any subsequent taxable years shall be deter- 
mined under the straight line method over the earnings 
and profits life. 

“(B) Excess DEPRECIATION.—For purposes of subpara- 
= _ the term ‘excess depreciation’ means the excess 

any) of— 

“(i) the amount of the recovery deductions allowable 
with respect to the property for taxable years before 
the Ist taxable year in which the property was not 
predominantly used in a qualified business use, over 

“(i) the amount which would have been so allowable 
if the ——— had not been predominantly used in a 
qualified business use for the taxable year in which it 
was placed in service. 

“(4) DeFInITIONS.—For purposes of this subsection— 

“(A) PROPERTY PREDOMINANTLY USED IN QUALIFIED BUSI- 
NESS USE.—Property shall be treated as predominantly used 
in a qualified business use for any taxable year if the 
business use percentage for such taxable year exceeds 50 
percent. 

“(B) STRAIGHT LINE METHOD OVER EARNINGS AND PROFITS 
LiFE.—The amount determined under the straight line 
method over the earnings and profits life with respect to 
any property shall be the amount which would be deter- 
mined with Ho ges to such property under the principles of 
section 312(k\(3). If the recovery period applicable to any 
property under section 168 is longer than the ate 
period applicable to such property under section 312(k\3), 
such longer recovery period shall be used for purposes of 
the p ing sentence. 

“(c) TREATMENT OF LEASES.— 
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“(1) Lessor’s CREDITS AND DEDUCTIONS NOT AFFECTED.—This 
section shall not apply to any listed property leased or held for 
leasing by any person regularly engaged in the business of 
leasing such property. 
“(2) LESSEE’S DEDUCTIONS REDUCED.—For pepoie of deter- 
mining the amount allowable as a deduction under this chapter 
for rentals or rp leet phones under a lease for a period of 30 
days or more of li pro , only the allowable percentage of 
such payments shall be taken into account. 
“(3) ALLOWABLE PERCENTAGE.—For purposes of paragraph (2), 
the allowable percentage shall be determined under tables pre- 
scribed by the Secretary. Such tables shall be prescribed so that 
the reduction in the deduction under paragraph (2) is substan- 
tially equivalent to the applicable restrictions contained in 
subsections (a) and (b). 
“(4) LEASE TERM.—In determining the term of any lease for 
pu of paragraph (2), the rules of section 168(j\6\B) shall Ante, p. 509. 
apply. 
1B) LESSEE RECAPTURE.—Under regulations prescribed by the 
Secretary, rules similar to the rules of subsection (b\3) shall 
apply to any lessee to which paragraph (2) applies. 
“(d) Derinitions AND SpeciAL Ruies.—For purposes of this 
section— 

“(1) CoORDINATION WITH SECTION 179.—Any deduction allow- 
able under section 179 with to any listed property shall 
be subject to the limitations of subsections (a) and (b) in the 
same manner as if it were a recovery deduction allowable under 
section 168. 

(2) SUBSEQUENT DEPRECIATION DEDUCTIONS REDUCED FOR DE- 
DUCTIONS ALLOCABLE TO PERSONAL USE.—Solely for purposes of 
determining the amount of the recovery deduction for subse- 
quent taxable years, if less than 100 percent of the use of any 
listed property during any taxable year is not use described in 


section 168(c)(1) (defining ry property), all of the use of 
py —* during such taxable year shall be treated as use 
so described. 


“(8) DEDUCTIONS OF EMPLOYEE.— 

“(A) IN GENERAL.—Any employee use of listed property 
shall not be treated as use in a trade or business for 
pu of determining the amount of any credit allowable 
under section 38 to the employee or the amount of any Post, p. 827. 
recovery deduction allowable to the employee unless suc 
use is for the convenience of the employer and required as a 
condition of employment. 

“(B) EMPLOYEE UsE.—For purposes of subparagraph (A), 
the term ‘employee use’ means any use in connection with 
the performance of services as an employee. 

“(4) LISTED PROPERTY.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘listed property’ means— 

“(i) any passenger automobile, 
“(ii) any other property used as a means of transpor- 

tation, 
“(iii) any property of a type generally used for pur- 

poses of entertainment, recreation, or amusement, 
“(iv) any age oe or peripheral equipment (as de- 

fined in section 168(jX5\D)), and Ante, p. 509. 
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“(v) any other property of a type specified by the 
Secretary by regulations. 
4 om esis ep tengo scene A ig alg 
: property’ s not include any computer or periph- 
eral equipment (as so defined) used eng iy ata regular 
business establishment. For sen- 
tence, any portion of a dwelli meraale chal i treated as a 
ar business establishment if (and only if) the require- 
poe so section 280A(c\1) are met with respect to such 
rtion. 
«®) PASSENGER AUTOMOBILE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘passenger automobile’ means any 4-wheeled 
vehicle— 

“(i) which is nae pes iy for use on 
public streets, roads, and highways, an: 
ae which is rated at 6,000 — gross vehicle 
ht or less. 

“B) CEPTION FOR CERTAIN VEHICLES.—The term ‘pas- 
senger automobile’ shall not include— 

“(i) any ambulance, hearse, or combination ambu- 
reece used by the taxpayer directly in a trade or 


tien any vehicle used by the taxpayer directly in the 
trade or business of transporting persons or property 
for ee or hire, and 
“(iii) under regulations, any truck or van. 
“(6) BUSINESS USE PERCENTAGE.— 

(A) IN GENERAL.—The term ‘business use percen 
means the percentage of the use of any listed —— 
during any taxable year which is a qualified business use. 

“(B) QUALIFIED BUSINESS USE.—Except as provided i in sub- 
paragraph (C), the term ‘qualified business use’ means any- 
use in a trade or business of the taxpayer. 

‘(C) EXCEPTION FOR CERTAIN USE BY 5-PERCENT OWNERS 
AND RELATED PERSONS.— 

“(i) IN GENERAL.—The term ‘qualified business use’ 
shall not include— 

“(I) leasing property to any 5-percent owner or 
related person, 

“() use of property ——_ as compensation 
for the performance services by a 5-percent 
owner or related person, or 

“(III) use of property provided as compensation 
for the performance of services by any person not 
d in subclause (II) unless an amount is 
included in the gross income of such person with 


a to such use, and, where req , there was 
26 USC 3401 et olding under chapter 24. 
seq. “Gi, SPECIAL RULE FOR AIRCRAFT.—Clause (i) shall not 


apply with respect to any aircraft if at least 25 percent 
the total use of the aircraft during the taxable year 
consists of qualified business use not described in 
() Der = F f this h: 
“(D) Derinirions.—For purposes 0: paragraph— 
“() 5-PERCENT OWNER.—The term ‘5-percent owner’ 
means any person who is a 5-percent owner with re- 
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spect the taxpayer (as defined in section 
RDB 
(ii) RELATED PERSON.—The term ‘related person’ 
means any person related to the taxpayer (within the 
meaning of section 267(b)). 
“(T) AUTOMOBILE PRICE INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any passenger automo- 
bile, subsection (a) shall be applied by increasing each 
dollar amount contained in such subsection by the automo- 
bile price inflation adjustment for the calendar year in 
which such automobile is = in service. Any increase 
under the preceding sentence shall be rounded to the near- 
est multiple of $100 (or if the increase is a multiple of $50, 
such increase shall be increased to the next higher multiple 


“(B) AUTOMOBILE PRICE INFLATION ADJUSTMENT.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The automobile price inflation ad- 
justment for any calendar year is the percentage (if 
any) by which— 

“(D) the CPI a yg ame for October of 


the ear, exceeds 
“dp the vee eae! ile component for October 


In the case of calendar year 1984, the automobile price 
inflation adjustment shall be zero. 

“(ii) CPI AUTOMOBILE COMPONENT.—The term ‘CPI 
automobile component’ means the automobile compo- 
nent of the Consumer Price Index for All Urban Con- 
sumers published by the Department of Labor. 

“(8) UNRECOVERED BASIS.—For purposes of subsection (a)(2), 
the term bar cyte basis’ means the excess (if any) of— 
“A unadjusted is (as defined in section 
168(@)(1A)) of the passenger automobile, over 
“(B) the amount of the recovery deductions which would 
have been allowable for taxable years in the recovery 
period determined after the application of subsection (a) 
and as if all use d the recovery period were use 
described in section 168(c)(1). 
“(9) ALL TAXPAYERS HOLDING INTERESTS IN PASSENGER AUTOMO- 
BILE TREATED AS 1 TAXPAYER.—AII taxpayers holding interests in 
any passenger automobile shall be treated as 1 taxpayer for 
of applying subsection (a) to such automobile, and the 
imitations of subsection (a) shall be allocated among such 
vanpayers in proportion to their interests in such automobile. 
“(10) SPECIAL RULE FOR PROPERTY ACQUIRED IN NONRECOGNI- 
TION TRANSACTIONS.—For purposes of subsection (a\(2), notwith- 
standing any bes eet prescribed under section 1 68(£X7), any 
property acquired in a nonrecognition transaction shall be 
treated as a single property a Hoey placed in service in the 
faze year in Which it was placed in service after being so 
uir 
“(e) ReGuLations.—The Secretary shall prescribe such regula- 
= as may be necessary or Pegi to carry out the purposes 
of this section, including cage with res to items properly 
included iin, or excluded , the adj basis of any listed 
property.” 
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(b) COMPLIANCE PROVISIONS.— 
26 USC 274. (1) AMENDMENT OF SECTION 274 (d).—Subsection (d) of section 
274 (relating to substantiation requirements) is amended— 
(A) by striking out ‘No deduction” and inserting in lieu 
thereof ‘“‘No deduction or credit”, 
(B) by striking out “or” at the end of paragraph (2), by 
inserting “or” at the end of paragraph (8), and by inserting 


after ph (8) the following new paragraph: 
Prisha | respect to any listed property (as defined in section 


(C) by striking out “adequate records or by sufficient 
evidence corroborating his own statement” and inserting in 
lieu thereof “adequate contemporaneous records”, and 

(D) by striking out “the facility” each place it appears 
following paragraph (4) (as added by subparagraph (B)) and 
inserting in lieu thereof ‘‘the facility or property”. 

(2) DUTIES OF RETURN PREPARERS.—Subsection (b) of section 
26 USC 6695. ie (relating to failure to sign return) is amended to read as 
ollows: 

“(b) FartureE To INFoRM TAXPAYER OF CERTAIN RECORDKEEPING 
REQUIREMENTS OR To SIGN ReturN.—Any person who is an income 
tax return preparer with res to any return or claim for refund 
and who is required by ations to a such return or claim— 

“(1) shall advise the taxpayer of the substantiation require- 
ments of section 274(d) and obtain written confirmation from 
the taxpayer that such requirements were met with respect to 
any deduction or credit claimed on such return or claim for 
refund, and 

(2) shall sign such return or claim for refund. 

Any person who fails to comply with the requirements of the 
preceding sentence with respect to any return or claim shall pay a 
penalty of $25 for such failure, unless it is shown that such failure is 
due to reasonable cause and not to willful neglect.” 

(3) UNDERPAYMENT ATTRIBUTABLE TO FAILURE TO MEET SUB- 
STANTIATION REQUIREMENTS TREATED AS DUE TO NEGLIGENCE.— 

26 USC 6653. Section 6653 (relating to failure to pay tax) is amended by 
adding at the end thereof the following new subsection: 

“(h) SpeciAL RULE IN THE CasE OF UNDERPAYMENT ATTRIBUTABLE 
To FarturE To Meet CertaIn SUBSTANTIATION REQUIREMENTS.— 

“(1) IN GENERAL.—Any portion of an underpayment attributa- 
ble to a failure to comply with the requirements of section 


274(d) shall be treated, for pu of su ion (a), as due to 
negligence in the absence of clear and convincing evidence to 
the contrary. 


“(2) PENALTY TO APPLY ONLY TO PORTION OF UNDERPAYMENT 
DUE TO FAILURE TO MEET SUBSTANTIATION REQUIREMENTS.—If an 
penalty is imposed under subsection (a) by reason of paragrap 
(1), the amount of the penalty im by paragraph (1) of 
subsection (a) shall be 5 percent of the portion of the underpay- 
pent which is attributable to the failure described in paragraph 


(c) CLer1cAL AMENDMENT.—The table of sections for part IX of 
subchapter B of hegten 1 is amended by adding after the item 
relating to section 280E the following new item: 

“Sec, 280F. Limitation on investment tax credit and depreciation for luxury 
automobiles; limitation where certain property used for per- 
sonal purposes.” 
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(d) Errective DatEs.— 26 USC 280F 
(1) IN GENERAL.— note. 
(A) Except as provided in “fa and Ih (B), the see 
ments made by subsections (a) shall rig age 
(i) property placed in service after June 18, 1984, in 
taxable years ending after such date, and 
(ii) property leased after June 18, 1984, in taxable 
ears en after such date. 
(B) The amendments made by subsections (a) and (c) shall 
ne I ijt Met 
acq' y the yer pursuan a bin 
contract in effect on June 18, (984, and at all times 
thereafter (or under construction on such date) but 
only if pe property is paced in service before Janu- 
se Be 985 (January 1, 1987, in the case of 15-year real 


, or 
oD pet which the taxpayer is the lessee but only if 
the lease is epee: to a binding contract in effect on 
June 18, 1984, and at all times thereafter and only if 
the ig ashe r first uses such property under the lease 
before January 1, 1985 (January 1, 1987, in the case of 
15-year real property). 
For purposes of the B and pened sentence, the term “15-year 
real property” includes 18-year real pro 
(2) COMPLIANCE PROVISIONS.—The amendments — by sub- 
— a apply to taxable years beginning after Decem- 
r 


TITLE II—LIFE INSURANCE PROVISIONS 


SEC, 201. TABLE OF SECTIONS FOR PART I OF SUBCHAPTER L. 

Under the amendment to part I of subchapter L made by section 
211(a), the subparts and sections of such part I will be as follows: 
Part I—Lire INSURANCE COMPANIES 
Suprart A—Tax ImposeD 

Sec. 801. Tax imposed. 
Suspart B—Lire InsurRANCcE Gross INCOME 
Sec. 803. Life insurance gross income. 
Suspart C—Lire INsuRANCE DEDUCTIONS 


807. rves. 
808. Policyholder dividends deduction. 

. 809. Reduction in certain deductions of mutual life insurance companies. 
810. Operations loss deduction. 


Sec. 

Sec. 

Sec. 

Sec. 
Suppart ale, aie ALLOCATION, AND FoREIGN PROVISIONS 

Sec, 811. Accounting 

Sec. 812. Definition o! ns (Seca: 's share and policyholders’ share. 

Sec. ne Foreign life insurance companies. 

Sec. 814. Contiguous country branches of domestic life insurance companies. 

Sec. 815. Distributions to shareholders from pre-1984 policyholders ee account. 

Suspart E—Derinirions AND SpeciaL RULES 

Sec. 816. Life insurance company defined. 
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Sec. 817. Treatment of variable contracts. 
Sec. 818. Other definitions and special rules. 


Subtitle A—Taxation of Life Insurance 
Companies 


PART I—AMENDMENT OF SUBCHAPTER L 


SEC. 211. AMENDMENT OF SUBCHAPTER L. 


(a) GENERAL Rute.—Part I of subchapter L of chapter 1 is 
amended to read as follows: 


“PART I—LIFE INSURANCE COMPANIES 


“Subpart A. Tax imposed. 

“Subpart B. Life insurance gross income. 

“Subpart C. Life insurance deductions. 

“Subpart D. Accounting, allocation, and foreign provisions. 
“Subpart E. Definitions and special rules. 


“Subpart A—Tax Imposed 


“Sec. 801. Tax imposed. 
26 USC 801. “SEC. 801. TAX IMPOSED. 


“(a) Tax IMPosED.— 
“(1) IN GENERAL.—A tax is hereby inopoeed for each taxable 
ear on the life insurance com le income of every life 
insurance company. Such tax s consist of a tax computed as 
provided in section 11 as though the life insurance company 
ae income were the taxable income referred to in section 


“(2) ALTERNATIVE TAX IN CASE OF CAPITAL GAINS.— 

“(A) IN GENERAL.—If a life insurance company has a net 
capital gain for the taxable year, then (in lieu of the tax 
imposed by paragraph (1)), there is any imposed a tax (if 
such tax is less than the tax imposed by paragraph (1)). 

“(B) AMOUNT OF TAX.—The amount of the tax imposed by 
this paragraph shall be the sum of— 

“Da eer tax, computed as provided by paragraph 
(1), on the life insurance company taxable income re- 
duced by the amount of the net capital gain, and 

“Gi) an amount determined as provided in section 
1201(a) on such net capital gain. 

“(C) NET CAPITAL GAIN NOT TAKEN INTO ACCOUNT IN DE- 
TERMINING SPECIAL LIFE INSURANCE COMPANY DEDUCTION 
AND SMALL LIFE INSURANCE COMPANY DEDUCTION.—For pur- 
poses of subparagraph (Bi), the amounts allowable as de- 

Post, p. 722. ductions under paragraphs (2) and (3) of section 804 shall be 
determined by reducing the tentative LICTI by the amount 
of the net capital gain (determined without regard to items 
attributable to noninsurance businesses). 

“(b) Lire INSuRANCE CoMPANY TAXABLE INCOME.—For purposes of 
this part, the term ‘life insurance company taxable income’ means— 
“(1) life insurance income, reduced by 
“(2) life insurance deductions. 
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“(c) TAXATION OF DISTRIBUTIONS FROM PRE-1984 PoLICYHOLDERS 
Surp.ius AccounT.— 


“For provision taxing distributions to shareholders from pre-1984 pol- 
icyholders surplus account, see section 815. Post, p. TAT, 


“Subpart B—Life Insurance Gross Income 


“Sec. 803. Life insurance gross income. 
“SEC. 803. LIFE INSURANCE GROSS INCOME. 26 USC 803. 


“(a) IN GENERAL.—For purposes of this part, the term ‘life insur- 
ance gross income’ means the sum of the following amounts: 
“(1) PRemiuMs.— 
“(A) The gross amount of premiums and other consider- 
ation on insurance and annuity contracts, less 
“(B) return premiums, and premiums and other consider- 
ation arising out of indemnity reinsurance. 

(2) DECREASES IN CERTAIN RESERVES.—Each net decrease in 
reserves which is required by section 807(a) to be taken into Posi, p. 726. 
account under this paragraph. 

“3 AMOUNTS.—All amounts not includible under 
paragraph (1) or (2) which under this subtitle are includible in 
gross income. 

“(b) SPecIAL RULES FoR PREMIUMS.— 

“(1) CERTAIN ITEMS INCLUDED.—For purposes of subsection 
(a)(1)(A), the term ‘gross amount of premiums and other consid- 
eration’ includes— 


“ 


“(D) assessments, 

“(E) consideration in respect of assuming liabilities under 
contracts not issued by the taxpayer, and 

“(F) the amount of policyholder dividends reimbursable 
to the taxpayer by a reinsurer in respect of reinsured 
policies, 

on insurance and annuity contracts. 
(2) PoLICYHOLDER DIVIDENDS EXCLUDED FROM RETURN PREMI- 
ums.—For purposes of subsection (a1)(B)— 

“(A) IN GENERAL.—Except as B ahedesg: in subparagraph 
(B), the term ‘return premiums’ does not include any policy- 
holder dividends. 

“(B) EXCEPTION FOR INDEMNITY REINSURANCE.—Subpara- 
graph (A) shall not apply to amounts of premiums or other 
consideration returned to another life insurance company 
in respect of indemnity reinsurance. 


“Subpart C—Life Insurance Deductions 


“Sec. 804. Life insurance deductions. 

“Sec. 805. General deductions. 

“Sec. 806. Special deductions. 

“Sec. 807. Rules for certain reserves. 

“Sec. 808. Policyholder dividends deduction. 

“Sec. 809. Reduction in certain deductions of mutual life insurance compa- 


nies. 
“Sec. 810. Operations loss deduction. 
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26 USC 804. 


Post, p. 724. 


26 USC 805. 


Post, p. 726. 


Post, p. 732. 
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“SEC. 804. LIFE INSURANCE DEDUCTIONS. 
“For purposes of this part, the term ‘life insurance deductions’ 


means— 
“(1) the general deductions provided in section 805, 
“(2) the special life insurance company deduction determined 
under section 806(a), and 
“(8) the small life insurance company deduction (if any) deter- 
mined under section 806(b). 


“SEC. 805. GENERAL DEDUCTIONS. 


“(a) GENERAL Ru.e.—For purposes of this part, there shall be 
allowed the following deductions: 

“(1) DEATH BENEFITS, ETC.—AIl claims and benefits accrued, 
and all losses incurred (whether or not ascertained), during the 
taxable year on insurance and annuity contracts. 

“(2) INCREASES IN CERTAIN RESERVES.—The net increase in 
reserves which is required by section 807(b) to be taken into 
account under this paragraph. 

“(3) POLICYHOLDER DIVIDENDS.—The deduction for policy- 
holder dividends (determined under section 808(c)). 

“(4) DIvIDENDS RECEIVED BY COMPANY.— 

“(A) IN GENERAL.—The deductions provided by sections 
243, 244, and 245 (as modified by subparagraph (B))— 

“(i) for 100 percent dividends received, and 
“(ii) for the life insurance company’s share of the 
dividends (other than 100 percent dividends) received. 
“(B) APPLICATION OF SECTION 246 (b).—In applying section 
246(b) (relating to limitation on aggregate amount of deduc- 
tions for dividends received) for purposes of By perearep® 
(A), the limit on the te amount of the deductions 
allowed by sections 243(a)(1), 244(a), and 245 shall be 85 
percent of the life insurance company taxable income, com- 
puted without regard to— . 
“(@ the special life insurance company deduction and 

the small life insurance company deduction, 
— the operations loss deduction provided by section 


“(iii) the deductions allowed by sections 243(a\1), 
244(a), and 245, and 
“(iv) any capital loss carryback to the taxable year 
under section 1212(aX1), 
but such limit shall not apply for any taxable year for 
which there is a loss from operations. 

“(C) 100 PERCENT DIVIDEND.—For pe of subpara- 
graph (A), the term ‘100 percent dividend’ means any divi- 

end if the percentage used for paces of determining the 
deduction allowable under section 243 or 244 is 100 percent. 
Such term does not include any dividend to the extent it is 
a distribution out of tax-exempt interest or out of dividends 
which are not 100 percent dividends (determined with the 
application of this sentence). 

‘(D) CERTAIN DIVIDENDS RECEIVED BY FOREIGN CORPORA- 
a gsi (A\G) (and not subparagraph (A)(ii)) 
shall apply to any dividend received by a foreign corpora- 
tion from a domestic corporation which would be a 100 
percent dividend if section 1504(bX3) did not apply for 
purposes of applying section 243(b\5). 
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“(5) OPERATIONS LOSS DEDUCTION.—The operations loss deduc- 
tion (determined under section 810). Post, p. 738. 

“(6) ASSUMPTION BY ANOTHER PERSON OF LIABILITIES UNDER 
INSURANCE, ETC., CONTRACTS.—The consideration (other than 
consideration arising out of indemnity reinsurance) in respect of 
the assumption by another person of liabilities under insurance 
and annuity contracts. 

“(7) REIMBURSABLE DIVIDENDS.—The amount of policyholder 
dividends which— 

“(A) are paid or accrued by another insurance company 
in respect of policies the taxpayer has reinsured, and 

“(B) are reimbursable by the taxpayer under the terms of 
the reinsurance contract. 

“(8) OTHER DEDUCTIONS.—Subject to the modifications pro- 
vided by subsection (b), all other deductions allowed under this 
subtitle for purposes of computing taxable income. 

Except as provided in paragraph (3), no amount shall be allowed as a 
deduction under this part in respect of policyholder dividends. 

“(b) Mopirications.—The modifications referred to in subsection 
(a8) are as follows: 

“(1) INTerEst.—In applying section 168 (relating to deduction 
for interest), no deduction shall be allowed for interest in 
respect of items described in section 807(c). Post, p. 726. 

“(2) Bap pests.—Section 166(c) (relating to reserve for bad 
debts) shall not apply. 

“(3) CHARITABLE, ETC., CONTRIBUTIONS AND GiFTs.—In applying 
section 170— 

“(A) the limit on the total deductions under such section 
provided by section 170(b)\(2) shall be 10 percent of the life 
insurance company taxable income computed without 
regard to— 

“(j) the deduction provided by section 170 

“(ii) the deductions provided by paragraphs (3) and (4) 
of subsection (a), 

“(iii) the special life insurance company deduction 

and the small life insurance company deduction, 

“(iv) any operations loss carryback to the taxable 
year under section 810, and 

“(v) any capital loss carryback to the taxable year 
under section 1212(a)\(1), and 

“(B) under regulations prescribed by the Secretary, a rule 
similar to the rule contained in section 170(d)(2)B) (relating 
to special rule for net operating loss carryovers) shall be 
applied. 

“(4) AMORTIZABLE BOND PREMIUM.— 

“(A) IN GENERAL.—Section 171 shall not apply. 

“(B) Cross REFERENCE.— 

“For rules relating to amortizable bond premium, see section 811(b). Post, p. 740. 

“(5) NET OPERATING LOSS DEDUCTION.—Except as provided by 
section 844, the deduction for net operating losses provided in 
section 172 shall not be allowed. 

“(6) DIvIDENDS RECEIVED DEDUCTION.—Except as provided in 
subsection (a4), the deductions for dividends received provided 
by sections 243, 244, and 245 shall not be allowed. 
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26 USC 806. “SEC. 806. SPECIAL DEDUCTIONS. 
“(a) SPECIAL Lire INsuRANCE Company Depuction.—For purposes 
Ante, p. 722. of section 804, the special life insurance company deduction for any 


taxable year is 20 percent of the excess of the tentative LICTI for 
— taxable year over the small life insurance company deduction 
(if any). 

“(b) SMALL Lire INSURANCE ComMPANY DEDUCTION.— 

“(1) IN GENERAL.—For purposes of section 804, the small life 
insurance company deduction for any taxable year is 60 percent 
of so much of the tentative LICTI for such taxable year as does 
not exceed $3,000,000. 

(2) PHASEOUT BETWEEN $3,000,000 AND $15,000,000.—The 
amount of the small life insurance company deduction deter- 
mined under paragraph (1) for any taxable year shall be re- 
duced (but not below zero) by 15 percent of so much of the 
tentative LICTI for such taxable year as exceeds $3,000,000. 

(3) SMALL LIFE INSURANCE COMPANY DEDUCTION NOT ALLOW- 
ABLE TO COMPANY WITH ASSETS OF $500,000,000 OR MORE.— 

“(A) IN GENERAL.—The small life insurance company 
deduction shall not be allowed for any taxable year to any 
life insurance company which, at the close of such taxable 
year, has assets equal to or pom than $500,000,000. 

“(B) Assets.—For purposes of this paragraph, the term 
‘assets’ means all assets of the company. 

“(C) VALUATION OF ASSETS.—For purposes of this para- 
graph, the amount attributable to— 

“(i) real property and stock shall be the fair market 
value thereof, and 

“(ii) any other asset shall be the adjusted basis of 
such asset for purposes of determining gain on sale or 
other disposition. 

“(D) SPECIAL RULE FOR INTERESTS IN PARTNERSHIPS AND 
TRUSTS.—For purposes of this paragraph— 

“(i) an interest in a partnership or trust shall not be 
treated as an asset of the company, but 
“(ii) the company shall be treated as actually owning 
its proportionate share of the assets held by the part- 
nership or trust (as the case may be). 
“(c) TENTATIVE LICTI.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘tentative LICTI’ means life in- 

surance company taxable income determined without regerd 


“(A) the special life insurance company deduction, and 
“(B) the small life insurance company deduction. 

“(2) EXCLUSION OF ITEMS ATTRIBUTABLE TO NONINSURANCE 
BUSINESSES.—The amount of the tentative LICTI for any taxable 
year shall be determined without regard to all items attributa- 
ble to noninsurance businesses. 

“(3) NONINSURANCE BUSINESS.— 

“(A) IN GENERAL.—The term ‘noninsurance business’ 
means any activity which is not an insurance business. 

“(B) CERTAIN ACTIVITIES TREATED AS INSURANCE BUSI- 
NESSES.—For purposes of subparagraph (A), any activity 
which is not an insurance business shall be treated as an 
insurance business if— 
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“@) it is of a type traditionally carried on by life 
insurance companies for investment purposes, but only 
if the carrying on of such activity (other than in the 
case of real estate) does not constitute the active con- 
duct of a trade or business, or 

“(ii) it involves the performance of administrative 
services in connection with pe providing life insur- 
ance, pension, or accident and health benefits. 

“(C) LIMITATION ON AMOUNT OF LOSS FROM NONINSURANCE 
BUSINESS WHICH MAY OFFSET INCOME FROM INSURANCE BUSI- 
NEss.—In computing the life insurance company taxable 
income of any life insurance company, any loss from a 
noninsurance business shall be limited under the principles 
of section 1503(c). 

“(d) SpectaL RULE FoR CONTROLLED GROUPS.— 

“(1) SPECIAL LIFE INSURANCE COMPANY DEDUCTION AND SMALL 
LIFE INSURANCE COMPANY DEDUCTION DETERMINED ON CON- 
TROLLED GROUP BASIS.—For purposes of subsections (a) and (b)— 

“(A) all life insurance companies which are members of 
the same controlled group shall be treated as 1 life insur- 
ance company, and 

“(B) any special life insurance company deduction and 
any small life insurance ceepeny deduction determined 
with respect to such group s be allocated among the life 
insurance ——— which are members of such group in 
bee rtion to their respective tentative LICTI’s. 

(2) NONLIFE INSURANCE MEMBERS INCLUDED FOR ASSET TEST.— 
For purposes of subsection (b)(3), all members of the same 
controlled group (whether or not life insurance companies) shall 


MEMBER OF GROUP.— 

“(A) IN GENERAL.—Any life insurance company which is a 
member of a controlled group may elect to have its loss 
from operations for any taxable year not taken into account 
for purposes of determining the amount of the special life 
insurance company deduction for the life insurance compa- 
nies which are members of such group and which do not file 
a consolidated return with such life insurance company for 
the taxable year. 

“(B) LIMITATION ON AMOUNT OF LOSS WHICH MAY OFFSET 
NONLIFE INCOME.—In the case of that portion of any loss 
from operations for any taxable year of a life insurance 
company which (but for subparagraph (A)) would have 
reduced tentative LICTI of other life insurance companies 
for such taxable year— 

“(i) only 80 percent of such portion may be used to 
offset nonlife income, and 
“(ii) to the extent such portion is used to offset 
nonlife income, the loss s be treated as used at a 
‘ rate of $1 = — 80 cents of income so aij 
or purposes of the preceding sentence, any such portion 
shall be used before the remaining portion of the loss from 
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the same year and shall be treated as first being offset 
against income which is not nonlife income. 
“(C) NONLIFE INCOME.— 

“(i) IN GENERAL.—The term ‘nonlife income’ means 
the portion of the life insurance company’s taxable 
income for which the special life insurance company 
deduction was not allowable and any income of a corpo- 
ration not subject to tax under this part. 

“(ii) SPECIAL RULE FOR TAXABLE YEARS BEGINNING 
BEFORE JANUARY 1, 1984.—In the case of a taxable year 
beginning before January 1, 1984, all life insurance 
company taxable income shall be treated as nonlife 
income. 

“(5) ADJUSTMENTS TO PREVENT EXCESS DETRIMENT OR BENE- 
Fit.—Under regulations prescribed by the Secretary, proper 
eed shall be made in the sextication of this subsection 
to prevent any excess detriment or benefit (whether from year- 
to-year or otherwise)-arising from the application of this subsec- 
tion. 


26 USC 807. “SEC. 807. RULES FOR CERTAIN RESERVES. 


“(a) DecrEASE TREATED aS Gross INcome.—If for any taxable 
ear— 

“(1) the opening balance for the items described in subsection 
(c), exceeds 

“(2)(A) the closing balance for such items, reduced by 

“(B) the sum of (i) the amount of the policyholders’ share of 
tax-exempt interest, plus (ii) any excess described in section 

Post, p. 733. 809(a)(2) for the taxable year, 
Ante, p. 721. such excess shall be included in gross income under section 803(a)(2). 
“(b) INcrEAsE TREATED as DepucTioNn.—If for any taxable year— 

“(1)(A) the closing balance for the items described in subsec- 
tion (c), reduced b: 

“(B) the sum o (i) the amount of the policyholders’ share of 
tax-exempt interest, plus (ii) any excess described in section 
809(a\(2) for the taxable year, exceeds 

“(2) the opening balance for such items, 

such excess s be taken into account as a deduction under section 
Ante, p. 722. 805(a)(2). 
“(c) Irems TAKEN INTO AccounT.—The items referred to in subsec- 
tions (a) and (b) are as follows: 
Post, p. 748. “(1) The life insurance reserves (as defined in section 816(b)). 

‘(2) The unearned premiums and unpaid losses included in 
total reserves under section 816(c)(2). 

“(3) The amounts (discounted at the appropriate rate of inter- 
est) necessary to satisfy the obligations under insurance and 
annuity contracts, but nie if such obligations do not involve (at 
the time with res’ to which the computation is made under 
this paragraph) life, accident, or health contingencies. 

“(4) Dividend accumulations, and other amounts, held at 
interest in connection with insurance and annuity contracts. 

“(5) Premiums received in advance, and liabilities for pre- 
mium deposit funds. 

“(6) Reasonable special contingency reserves under contracts 
of group term life insurance or group accident and health 
insurance which are established and maintained for the provi- 
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sion of insurance on retired lives, for premium stabilization, or 
for a combination thereof. 
For purposes of paragraph (3), the appropriate rate of interest for 
any obligation is the higher of the prevailing State assumed interest 
rate as of the time such obligation first did not involve life, accident, 
or health contingencies or the rate of interest assumed by the 
connnets (as of such time) in determining the guaranteed benefit. 
“(d) OD OF COMPUTING RESERVES FOR PURPOSES OF DETERMIN- 
ING INCOME.— 

“(1) IN GENERAL.—For purposes of this part (other than sec- 
tion 816), the amount of the life insurance reserves for any 
contract shall be the greater of— 

“(A) the net surrender value of such contract, or 

“(B) the reserve determined under paragraph (2). 
In no event shall the reserve determined under the preceding 
sentence for any contract as of any time exceed the amount 
which would be taken into account with respect to such contract 
as of such time in determining statutory reserves (as defined in 
section 809(b)(4\(B)). 

(2) AMOUNT OF RESERVE.—The amount of the reserve deter- 
mined under this paragraph with respect to any contract shall 
be determined by using— 

“(A) the tax reserve method applicable to such contract, 

“(B) the prevailing State assumed interest rate, and 

“(C) the sreveling. commissioners’ standard tables for 
mortality and morbidity adjusted as appropriate to reflect 
the risks (such as substandard risks) incurred under the 
contract which are not otherwise taken into account. 

“(3) Tax RESERVE METHOD.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘tax reserve method’ 
m 

‘(j) LIFE INSURANCE CONTRACTS.—The CRVM in the 
case of a contract covered by the CRVM. 

“(ii) ANNUITY CONTRACTS.—The CARVM in the case 
of a contract covered by the CARVM. 

“(iii) NONCANCELLABLE ACCIDENT AND HEALTH INSUR- 
ANCE CONTRACTS.—In the case of any noncancellable 
accident and health insurance contract, a 2-year full 
preliminary term method. 

“(iv) OTHER CONTRACTS.—In the case of any contract 
not described in clause (i), (ii), or (iii)— 

“(D the reserve method prescribed by the Na- 
tional Association of Insurance Commissioners 
which covers such contract (as of the date of issu- 
ance), or 

“(ID if no reserve method has been prescribed by 
the National Association of Insurance Commission- 
ers which covers such contract, a reserve method 
which is consistent with the reserve method re- 
quired under clause (i), (ii), or (iii) or under sub- 
clause (I) of this clause as of the date of the issu- 
ane of such contract (whichever is most appropri- 
ate). 

“(B) DEFINITION OF CRVM AND CARVM.—For purposes of 
this paragraph— 

“(i) CRVM.—The term ‘CRVM’ means the Commis- 
sioners’ Reserve Valuation Method prescribed by the 
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Post, p. 748. 


Post, p. 733. 
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National Association of Insurance Commissioners 
which is in effect on the date of the issuance of the 
contract. 

“(ii) CARVM.—The term ‘CARVM’ means the Com- 
missoners’ Annuities Reserve Valuation Method pre- 
scribed by the National Association of Insurance Com- 
missioners which is in effect on the date of the issuance 
of the contract. 

“(C) No ADDITIONAL RESERVE DEDUCTION ALLOWED FOR 
DEFICIENCY RESERVES.—Nothing in any reserve method de- 
scribed under this paragraph shall permit any increase in 
the reserve because the net premium (computed on the 
basis of assumptions requi under this subsection) ex- 
ceeds the actual premiums or other consideration charged 
for the benefit. 


“(4) PREVAILING STATE ASSUMED INTEREST RATE.—F or purposes 
of this subsection— 


“(A) IN GENERAL.—The term ‘prevailing State assumed 
interest rate’ means, with respect to mrs eo my the 
highest assumed interest rate permitted to be used in com- 
puting life insurance reserves for insurance contracts or 
annuity contracts (as the case may be) under the insurance 
laws of at least 26 States. For purposes of the preceding 
sentence, the effect of the nonforfeiture laws of a State on 
interest rates for reserves shall not be taken into account. 

“(B) WHEN RATE DETERMINED.—Except as provided in 
subparagraph (C), the prevailing State assumed rate with 
respect to any contract shall be determined as of the begin- 
ning of the calendar year in which the contract was issued. 

“(C) ELECTION FOR NONANNUITY CONTRACTS.—In the case 
of a contract other than an annuity contract, the issuer 
may elect (at such time and in such manner as the Secre- 
vate ot by regulations prescribe) to determine the pre- 
vailing State assumed rate as of the ti eu of the calen- 
dar year preceding the calendar year in which the contract 
was issued. 

“(D) RATE FOR NONCANCELLABLE ACCIDENT AND HEALTH 
INSURANCE CONTRACTS.—If there is no prevailing State as- 
sumed interest rate applicable under subparagraph (A) to 
any noncancellable accident and health insurance contract 
when it is issued, the prevailing State assumed interest rate 
for such contract shall be the prevailing State assumed 
interest rate which would be determined under subpara- 

aph (A) for a whole life insurance contract issued on the 

te on which the noncancellable accident and health in- 
surance contract is issued. 


“(5) PREVAILING COMMISSIONERS’ STANDARD TABLES.—For pur- 
poses of this subsection— 


“(A) IN GENERAL.—The term ‘prevailing commissioners’ 
standard tables’ means, with to any contract, the 
most recent commissioners’ stan tables prescribed by 
the National Association of Insurance Commissioners 
which are permitted to be used in computing reserves for 
that type of contract under the insurance laws of at least 26 
States when the contract was issued. 

“(B) INSURER MAY USE OLD TABLES FOR 3 YEARS WHEN 
TABLES CHANGE.—If the prevailing commissioners’ standard 
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tables as of the beginning of any calendar year (hereinafter 
in this sub ph referred to as the ‘year of change’) is 
different m the prevaili commissioners’ standard 
tables as of the beginning of the preceding calendar year, 
the issuer rgd use the prevailing commissioners’ standard 
tables as of the beginning of the preceding calendar year 
with respect to any contract issued after the change and 
before the close of the 3-year period beginning on the first 
day of the year of change. 

‘(C) SPECIAL RULE FOR CONTRACTS FOR WHICH THERE ARE 
NO COMMISSIONERS’ STANDARD TABLES.—If there are no com- 
missioners’ standard tables applicable to any contract when 
it is ee. the poche Fe Per See tables age bal 
purposes of paragra s etermined under 
regulations prescribed by the Secretary 
‘(D) SPECIAL RULE FOR CONTRACTS ISSUED BEFORE 1948.— 

“(i) a contract was issued before 1948, and 
“(ii) there were no commissioners’ standard tables 
applicable to such contract when it was issued, 
the mortality and morbidity tables used in computing statu- 
tory reserves for such contracts shall be used for purposes 
of pa aph (2XC). 

‘(E) SPECIAL RULE WHERE MORE THAN 1 TABLE OR OPTION 
APPLICABLE.—If, with respect to any category of risks, there 
are 2 or more tables (or options under 1 or more tables) 
which meet the uirements of subparagraph (A) (or, 
where aperceble, su agraph (B) or (C)), the table (and 
option thereunder) which generally yields the lowest re- 
serves shall be used for purposes of paragraph (2)(C). 

“(e) SPECIAL RULES FOR COMPUTING RESERVES.— 

“(1) NET SURRENDER VALUE.—For purposes of this section— 

(A) IN GENERAL.—The net surrender value of any con- 
tract oa be pene - cna, 

“(i) with reg: to any penalty or charge whic 
would be imposed on surrender, but 

“(ii) without regard to any market value adjustment 
on surrender. 

“(B) SPECIAL RULE FOR PENSION PLAN CONTRACTS.—In the 
case of a pension plan contract, the balance in the policy- 
holder’s fund shall be treated as the net surrender value of 
such contract. For purposes of the preceding sentence, such 
balance shall be determined with regard to any penalty or 
forfeiture which would be imposed on surrender but with- 
out regard to any market value adjustment. 

“(2) ISSUANCE DATE IN CASE OF GROUP CONTRACTS.—For pur- 
poses of this section, in the case of a group contract, the date on 
which such contract is issued shall be the date as of which the 
master plan is issued (or, with respect to a benefit guaranteed to 
a participant after such date, the date as of which such benefit 
is guaranteed). 

“(8) SUPPLEMENTAL BENEFITS.— 

“(A) QUALIFIED SUPPLEMENTAL BENEFITS TREATED SEPA- 
RATELY.—For purposes of this part, the amount of the life 
insurance reserve for any qualified supplemental benefit— 

“G) shall be computed separately as though such 
benefit were under a separate contract, and 
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“(ii) shall, except to the extent otherwise provided 
in regulations, be the reserve taken into account for 
purposes of the annual statement approved by the Na- 
tional Association of Insurance Commissioners. 

“(B) SUPPLEMENTAL BENEFITS WHICH ARE NOT QUALIFIED 
SUPPLEMENTAL BENEFITS.—In the case of any supplemental 
benefit described in subparagraph (D) which is not a J ed 
fied supplemental benefit, the amount of the reserve deter- 
mined under paragraph (2) of subsection (d) shall, except to 
the extent otherwise provided in lations, be the reserve 
taken into account for purposes of the annual statement 
approved by the National Association of Insurance Commis- 
sioners. 

“(C) QUALIFIED SUPPLEMENTAL BENEFIT.—For purposes of 
this paragraph, the term ‘qualified supplemental benefit’ 
or any supplemental benefit described in subparagraph 

“(j) there is a separately identified premium or 
charge for such benefit, and 

“(iij) any net surrender value under the contract 
attributable to any other benefit is not available to 
fund such benefit. 

“(D) SUPPLEMENTAL BENEFITS.—For purposes of this para- 
graph, the supplemental benefits described in this subpara- 
graph are any— 

“(i) guaranteed insurability, 

“(ii) accidental death or disability benefit, 

“(iii) convertibility, 

“(iy) disability waiver benefit, or 

“(y) other benefit prescribed by regulations, 

which is supplemental to a contract for which there is a 
reserve described in subsection (c). 
“(4) CERTAIN CONTRACTS ISSUED BY FOREIGN BRANCHES OF 


DOMESTIC LIFE INSURANCE COMPANIES.— 


“(A) IN GENERAL.—In the case of any qualified foreign 
contract, the amount of the reserve shall be not less than 
the minimum reserve required by the laws, regulations, or 
administrative guidance of the regulatory authority of the 
foreign country referred to in subparagraph (B) (but not to 
exceed the net level reserves for such contract). 

“(B) QUALIFIED FOREIGN CONTRACT.—For purposes of sub- 
paragraph (A), the term ‘qualified foreign contract’ means 
any contract issued by a foreign life insurance branch 
(which has its principal place of business in a foreign 
country) of a domestic life insurance company if—’ 

i) such contract is issued on the life or health of a 
resident of such country, 

“(ii) such domestic life insurance company was re- 
quired by such foreign country (as of the time it began 
operations in such country) to operate in such country 
through a branch, and 

“(iii) such foreign country is not contiguous to the 
United States. 

(5) TREATMENT OF SUBSTANDARD RISKS.— 

“(A) SEPARATE COMPUTATION.—Except to the extent pro- 
vided in regulations, the amount of life insurance re- 
serve for any qualified substandard risk shall be computed 


“ 
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separately under subsection (dX1) from any other reserve 
under the contract. 

si ALIFIED SUBSTANDARD RISK.—For of sub- 
paragraph (A), the term ‘qualified substan risk’ means 
any substandard risk if— 

“G) the insurance company maintains a separate 
reserve for such risk, 

“(ii) there is a separately identified premium or 
charge for such risk, 

“Gii) the amount of the net surrender value under 
the contract is not increased or decreased by reason of 
such risk, and 

“(iv) the net surrender value under the contract is 
_ regularly used to pay premium charges for such 


“(C) LimMITaTION ON AMOUNT OF LIFE INSURANCE RE- 
SERVE.—The amount of the life insurance reserve deter- 
mined for any qualified substandard risk shall in no event 
exceed the sum of the separately identified premiums 
charged for such risk plus interest less mortality charges 
for such risk. 

“(D) LIMITATION ON AMOUNT OF CONTRACTS TO WHICH 
PARAGRAPH APPLIES.—The aggregate amount of insurance 
in force under contracts to which this paragraph applies 
shall not exceed 10 percent of the insurance in force (other 
than term insurance) under life insurance contracts of the 


com : 

“(6) SPECIAL RULES FOR CONTRACTS ISSUED BEFORE JANUARY 1, 
1989, UNDER EXISTING PLANS OF INSURANCE, WITH TERM INSUR- 
ANCE OR ANNUITY BENEFITs.—F or purposes of this part— 


“(A) IN GENERAL.—In the case of a life insurance contract 
issued before January 1, 1989, under an existing plan of 
insurance, the life insurance reserve for any benefit to 
which this paragraph applies shall be computed separately 
under subsection (d)(1) fon any other reserve under the 
contract. 

“(B) BENEFITS TO WHICH THIS PARAGRAPH APPLIES.—This 
paragraph applies to any term insurance or annuity benefit 
with respect to which the requirements of clauses (i) and (ii) 
of aph (3\(C) are met. 

(C) G PLAN OF INSURANCE.—For purposes of this 
paragraph, the term ‘existing plan of insurance’ means, 
with res to any contract, any plan of insurance which 
was filed by the company using such contract in one or 
more States before January 1, 1984, and is on file in the 
appropriate State for such contract. 

STMENT FOR CHANGE IN COMPUTING RESERVES.— 


“(1) 10-YEAR SPREAD.— 


“(A) IN GENERAL.—For purposes of this , if the basis 
for determining any item referred to in su ion (c) as of 
the close of any taxable year differs from the basis for such 
determination as of the close of the preceding taxable year, 
then so much of the difference between— 

“(i) the amount of the item at the close of the taxable 
year, computed on the new basis, and 

“(@ii) the amount of the item at the close of the 
taxable year, computed on the cld basis, 
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Ante, p. 721. 


26 USC 808. 
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as is attributable to contracts issued before the taxable year 
shall be taken into account under the method provided in 
subparagraph (B). 
“(B) MetHop.—The method provided in this subpara- 
graph is as follows: 
“(i) if the amount determined under subparagraph 
(Ai) exceeds the amount determined under subpara- 
graph (A\ii), “Yo of such excess shall be taken into 
account, for each of the succeeding 10 taxable years, as 
a deduction under section 805(a)(2); or 
“(ii) if the amount determined under subparagraph 
(A)ii) exceeds the amount determined under subpara- 
graph (A)(i), “%o of such excess shall be included in 
gross income, for each of the 10 succeeding taxable 
years, under section 803(a)(2). 

“(2) TERMINATION AS LIFE INSURANCE COMPANY.—Except as 
provided in section 381(c)(22) (relating to carryovers in certain 
corporate readjustments), if for any taxable year the taxpayer is 
not a life insurance company, the balance of any adjustments 
under this subsection shall be taken into account for the preced- 
ing taxable year. 


“SEC. 808. POLICYHOLDER DIVIDENDS DEDUCTION. 


“(a) PoLICYHOLDER DivipEND DeFrtneD.—For purposes of this part, 
the term ‘policyholder dividend’ means any dividend or similar 
distribution to policyholders in their capacity as such. 

“(b) Certain AMounts INCLUDED.—For purposes of this part, the 
term ‘policyholder dividend’ includes— 

“(1) any amount paid or credited (including as an increase in 
benefits) where the amount is not fixed in the contract but 
depends on the experience of the company or the discretion of 
the management, 

“(2) excess interest, 

“(3) premium adjustments, and 

“(4) experience-rated refunds. 

“(c) AMOUNT OF DEepuCTION.— 

“(1) IN GENERAL.—Except as limited by paragraph (2), the 
deduction for policyholder dividends for any taxable year shall 
be an amount equal to the policyholder dividends paid or ac- 
crued during the taxable year. 

“(2) REDUCTION IN CASE OF MUTUAL COMPANIES.—In the case of 
a mutual life insurance company, the deduction for policyholder 
dividends for any taxable year shall be reduced by the amount 
determined under section 809. 

“(d) DeFriniT1IONs.—For purposes of this section— 

“(1) Excess INTEREST.—The term ‘excess interest’ means any 
amount in the nature of interest— 

“(A) paid or credited to a policyholder in his capacity as 
such, and 

“(B) determined at a rate in excess of the prevailing State 
assumed interest rate for such contract. 

“(2) PREMIUM ADJUSTMENT.—The term ‘premium adjustment’ 
means any reduction in the premium under an insurance or 
annuity contract which (but for the reduction) would have been 
required to be paid under the contract. 
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“(3) EXPERIENCE-RATED REFUND.—The term ‘experience-rated 
refund’ means any refund or credit based on the experience of 
the contract or group involved. 

“(e) TREATMENT OF POLICYHOLDER DivipDENDS.—For purposes of 
this part, any policyholder dividend which— 
“(1) increases the cash surrender value of the contract or 
other benefits payable under the contract, or 
“(2) reduces the premium otherwise required to be paid, 
shall be treated as paid to the policyholder and returned by the 
policyholder to the company as a premium. 


“SEC, 809. REDUCTION IN CERTAIN DEDUCTIONS OF MUTUAL LIFE INSUR- 26 USC 809. 
ANCE COMPANIES. 


“(a) GENERAL RULE.— 

“(1) PoLICYHOLDER DIVIDENDS.—In the case of any mutual life 
insurance company, the amount of the deduction allowed under 
section 808 shall be reduced (but not below zero) by the differen- Ante, p. 732. 
tial earnings amount. 

“(2) REDUCTION IN RESERVE DEDUCTION IN CERTAIN CASES.—In 
the case of any mutual life insurance company, if the differen- 
tial earnings amount exceeds the amount allowable as a deduc- 
tion under section 808 for the taxable year (determined without 
regard to this section), such excess shall be taken into account 
under subsections (a) and (b) of section 807. Ante, p. 726. 

“(3) DIFFERENTIAL EARNINGS AMOUNT.—For purposes of this 
section, the term ‘differential earnings amount’ means, with 
Fepnes to any taxable year, an amount equal to the product 
8) — 

“(A) the life insurance company’s average equity base for 
the taxable year, multiplied by 
“(B) the differential earnings rate for such taxable year. 
“(b) AVERAGE Equity Base.—For Purposes of this section— 
ie In GaN TO term ‘average equity base’ means, with 
taxable year, the average of— 
PeMAD the equity base ineonined as of the close of the 


taxable , an 
“(B) the —_ peg determined as of the close of the 
p g taxable 
(2) Equity BASE.— o cee uity base’ means an amount 
determined i in the manner prescribed by regulations equal to— 
“(A) the surplus and capital, 


“(B) adjusted as provided in paragraphs (3), (4), (5), and (6) 
of this ete r 


“(3) INCREASE FOR NONADMITTED FINANCIAL ASSETS.— 

“(A) IN GENERAL.—The amount of the surplus and capital 
shall be increased by the amount of the nonadmitted finan- 
cial assets. 

“(B) NONADMITTED FINANCIAL ASSETS.—For purposes of 
subparagraph (A), the term ‘nonadmitted financial asset’ 
means any nonadmitted asset of the company which is— 

“() a bond, 
“(ii) stock, 
“(iii) real estate, 
“(iv) a mortgage loan on real estate, or 
“(y) any other invested asset. 
“(4) INCREASE WHERE STATUTORY RESERVES EXCEED TAX RE- 
SERVES.— 
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“(A) IN GENERAL.—If— 
“(i) the aggregate amount of statutory reserves, 


exceeds 
“(ii) the ate amount of tax reserves, 
the amount of the surplus and capital shall be increased by 
DD tee of such ere ins . 
“4 EFINITIONS.—For purposes of t is paragrap — 

“(j) STATUTORY RESERVES.—The term ‘statutory re- 
serves’ means the aggregate amount set forth in the 
annual statement with respect to items described in 

Ante, p. 726. section 807(c). Such term shall not include any reserve 
attributable to a deferred and uncollected premium if 
the establishment of such reserve is not permitted 

Post, p. 740, under section 811(c). 

“(ii) Tax RESERVES.—The term ‘tax reserves’ means 
the aggregate of the items described in section 807(c) as 
determined for purposes of section 807. 

“(5) INCREASE BY AMOUNT OF CERTAIN OTHER RESERVES.—The 
Lrg of the surplus and capital shall be increased by the sum 
t¢) — 

“(A) the amount of any mandatory securities valuation 
reserve, 

“(B) the amount of any deficiency reserve, and 

‘(C) the amount of any voluntary reserve or similar 
liability not described in subparagraph (A) or (B). 

“(6) ADJUSTMENT FOR NEXT YEAR’S POLICYHOLDER DIVIDENDS.— 
The amount of the surplus and capital shall be increased by 50 
percent of the amount of any provision for policyholder divi- 
ie (or other similar liability) payable in the following tax- 
able year. 

“(c) DIFFERENTIAL EARNINGS RATE.— 

“(1) IN GENERAL.—For purposes of this section, the differen- 
tial earnings rate for any taxable year is the excess of— 

“(A) the imputed earnings rate for the taxable , over 

“(B) the average mutual earnings rate for the second 
calendar year preceding the calendar year in which the 
taxable year begins. 

“(2) TRANSITIONAL RULE.—The differential earnings rate— 

“(A) for any taxable year beginning in 1984, or 
“(B) for purposes of computing the amount of underpay- 
ment under section 6655 (including the application of sec- 
tion 6655(d\3)) for any taxable year beginning in 1985, 
shall be equal to 7.8 percent. 
“(d) IMpuTeD EARNINGS RATE.— 
“(1) IN GENERAL.—For purposes of this section, the imputed 
earnings rate for any taxable year is— ‘ ; 
ipte Sg percent in the case of taxable years beginning in 
, ani 
“(B) in the case of taxable years beginning after 1984, an 
amount which bears the same ratio to 16.5 percent as the 
current stock earnings rate for the taxable year bears to the 
base period stock earnings rate. 

“(2) CURRENT STOCK EARNINGS RATE.—For purposes of this 
subsection, the term ‘current stock earnings rate’ means, with 
respect to any taxable year, the average of the stock earnings 
rates determined under paragraph (4) for the 3 calendar years 
preceding the calendar year in which the taxable year begins. 
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“(3) BASE PERIOD STOCK EARNINGS RATE.—For purposes of this 
subsection, the base period stock earnings rate is the average of 
the stock earnings rates determined under paragraph (4) for 
calendar years 1981, 1982, and 1983. 

(4) Stock EARNINGS RATE.— 

“(A) IN GENERAL.—For parpue of this subsection, the 
stock earnings rate for any calendar ment Js is the numerical 
average of the earnings rates of the 50 largest stock 
companies. 

Pi. EARNINGS RATE.—For purposes of subparagraph (A), 

e earnings rate of any stock company is the percentage 
ee by the Secretary) which— 
“(i) the statement gain or loss from operations for the 
calendar year of such company, is of 
“ii) such company’s average equity base for such 


ear. 

«® 50 LARGEST STOCK COMPANIES.—For purposes of this 
paragraph, the term ‘50 largest stock companies’ means a 
group (as determined by the Secretary) of stock life insur- 
ance companies which consists of the 50 largest stock life 
insurance companies which are subject to tax under this 
part. The Secretary may by regulations provide for exclu- 
sion from the group determined under the preceding sen- 
tence of any stock life insurance company if (i) the equity of 
such com many is not aig enough for such company to be 1 
of the largest stock life insurance companies if the 
determination were made on the basis of equity, and (ii) by 
reason of the small equity base of such company, it has an 
carting rate which would seriously distort the stock earn- 
in 

<D) a OF AFFILIATED GROUPS.—For purposes of 
this paragraph, all stock life insurance companies which 
are members of the same affiliated group shall be treated as 
one stock life insurance company. 

“(e) Averace Mutuat Earnincs Rate.—For purposes of this 
section, the average mutual earnings rate for any calendar year is 
the porvene (determined by the Secretary) which— 

“(1) the aggregate statement gain or loss from operations for 
such year of mutual life insurance companies, is of 

“(2) their aggregate average equity bases for such year. 

“(f) RECOMPUTATION IN SUBSEQUENT YEAR.— 

“(1) INcLUSION IN INCOME WHERE RECOMPUTED AMOUNT 
ail the case of any mutual life insurance company, 
1 — 

“(A) the recemapiied differential earnings amount for any 
taxable ‘nye exceeds 

“(B) the differential earnings amount determined under 
this section for such taxable 

such excess shall be included in Tite ; insurance gross income for 
the succeeding taxable year. 

“(2) DEDUCTION WHERE RECOMPUTED AMOUNT SMALLER.—In 
the case of any mutual life insurance company, if— 

“(A) the differential earnings amount determined under 
this section for any taxable year, exceeds 

“(B) the recomputed differential earnings amount for 
such taxable year, 
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such excess shall be allowed as a life insurance deduction for 
the succeeding taxable year. 

“(3) RECOMPUTED DIFFERENTIAL EARNINGS AMOUNT.—For pur- 
poses of this subsection, the term ‘recomputed differential earn- 
ings amount’ means, with respect to any taxable year, the 
amount which would be the differential earnings amount for 
such taxable year if the average mutual earnings rate taken 
into account under subsection (c\2) were the average mutual 
earnings rate for the calendar year in which the taxable year 


gins, 
“(4) SPECIAL RULE WHERE COMPANY CEASES TO BE MUTUAL LIFE 
INSURANCE COMPANY.—Except as provided in section 381(c\22), 
“(A) a life insurance company is a mutual life insurance 
company for any taxable year, but 
“(B) such life insurance company is not a mutual life 
insurance company for the succeeding taxable year, 
any adjustment under paragraph (1) or (2) by reason of the 
recomputed differential earnings amount for the first of such 
taxable years shall be taken into account for the first of such 
taxable years. 


“(g) DEFINITIONS AND SPECIAL RuLES.—For purposes of this sec- 
tion— 


“(1) STATEMENT GAIN OR LOSS FROM OPERATIONS.—The term 
‘statement gain or loss from operations’ means the net gain or 
loss from operations required to be set forth in the annual 
statement— 

“(A) determined with regard to policyholder dividends (as 
defined in section 808) but without regard to Federal 
income taxes, 

“(B) determined on the basis of the tax reserves rather 
than statutory reserves, and 

“(C) properly adjusted for realized capital gains and losses 
and other relevant items. 

“(2) OTHER TERMS.—Except as otherwise provided in this sec- 
tion, the terms used in this section shall have the same respec- 
tive meanings as when used in the annual statement. 

“(3) DETERMINATIONS BASED ON AMOUNT SET FORTH IN ANNUAL 
STATEMENT.—Except as otherwise provided in this section or in 
regulations, all determinations under this section shall be made 
on the basis of the amounts required to be set forth on the 
annual statement. 

“(4) ANNUAL STATEMENT.—The term ‘annual statement’ 
means the annual statement for life insurance companies ap- 
proved by the National Association of Insurance Commission- 


rs. 

“(5) REDUCTION IN EQUITY BASE FOR PORTION OF EQUITY ALLOCA- 
BLE TO LIFE INSURANCE BUSINESS IN NONCONTIGUOUS WESTERN 
HEMISPHERE COUNTRIES.—The equity base of any mutual life 
insurance company shall be reduced by an amount equal to the 
portion of the equity base attributable to the life insurance 
business multiplied by a fraction— 

“(A) the numerator of which is the portion of the tax 
reserves which is allocable to life insurance contracts issued 
on the life of residents of countries in the Western Hemi- 
sphere which are not contiguous to the United States, and 
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“(B) the denominator of which is the amount of the tax 
reserves allocable to life insurance contracts. 

The preceding sentence shall not apply unless the fraction 
determined under the preceding sentence exceeds Yo. 

“(6) SPECIAL RULE FOR CERTAIN CONTRACTS ISSUED BEFORE JAN- 
UARY 1, 1985.—In determining the amount of tax reserves of a 
subsidiary of a mutual insurance company for Lapel of 
subsection (b)(4), section 811(d) shall not apply with respect to Post, p. 740. 
any life insurance contract issued before January 1, 1985, under 
a plan of life insurance in existence on July 1, 1983. 

“(h) TREATMENT OF Stock CoMPANIES OWNED BY MurTvAL Lire 
INSURANCE COMPANIES.— 

“(1) TREATMENT AS MUTUAL LIFE INSURANCE COMPANIES FOR 
PURPOSES OF DETERMINING STOCK EARNINGS RATES AND MUTUAL 
EARNINGS RATES.—Solely for Mage! of subsections (d) and (e), 
a stock life insurance company s be treated as a mutual life 
insurance company if stock possessing— 

“(A) at least 80 percent of the total combined voting 
power of all classes of stock of such stock life insurance 
st entitled to vote, or 

“(B) at least 80 percent of the total value of shares of all 
classes of stock of such stock life insurance company, 

is owned at any time during the calendar year directly (or 
through the application of section 318) by one or more mutual 
life insurance companies. 

“(2) TREATMENT OF AFFILIATED GROUP WHICH INCLUDES 
MUTUAL PARENT AND STOCK SUBSIDIARY.—In the case of an affili- 
ated group of corporations which includes a common parent 
which is a mutual life insurance company and one or more 
stock life insurance companies, for purposes of determining the 
average equity base of such common parent (and the statement 
gain or loss from operations)— 

“(A) stock in such stock life insurance companies held by 
such common parent (and dividends on such stock) shall not 
be taken into account, and 

“(B) such common parent and such stock life insurance 
companies shall be treated as though they were one mutual 
life insurance company. 

“(3) ADJUSTMENT WHERE STOCK COMPANY NOT MEMBER OF AF- 
FILIATED GROUP.—In the case of -~ stock life insurance com- 
pany which is described in paragraph (1) but is not a member of 
an affiliated group described in ph (2), under regula- 
tions, proper adjustments shall be le in the average equity 
bases (and statement gains or losses from operations) of mutual 
life insurance companies owning stock in such company as may 
pdb sti oe) or appropriate to carry out the purposes of this 

ion. 
“(i) TRANSITIONAL RULE FoR CERTAIN HicH SurPLUs MUTUAL LIFE 
INSURANCE COMPANIES.— 

“(1) IN GENERAL.—For a of subsection (a)(3), the aver- 
age equity base of a hig lus mutual life insurance com- 
pany for any taxable year 1 not include the applicable 
percentage of the excess equity base of such company for such 
taxable year. 

(2) DEFINITIONS.—For purposes of this subsection— 

“(A) Excess EQUITY BASE.—The term ‘excess equity base’ 
means the excess of— 
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“(i) the average equity base of the company for the 
taxable year, over 

“(ii) the amount which would be its average equity 
base if its equity percentage equaled the following 


percentage: 

“For taxable years beginning in: The percentage is: 
19BO SEO. Bias SA as 14.5 
1985 or 1986 paziin 14 
1987 or 1988 13.5 


In no case shall the excess equity base for any taxable year 
be greater than the excess equity base for the company’s 
first taxable year beginning in 1984. 

“(B) APPLICABLE PERCENTAGE.—The term ‘applicable per- 
centage’ means the percentage determined in accordance 
with the following table: 

“For taxable years The applicable 
beginning in: percentage is: 
1984 100 


“(C) HIGH SURPLUS MUTUAL LIFE INSURANCE COMPANY.— 
The term ‘high surplus mutual life insurance company’ 
means any mutual life insurance company if, for the tax- 
able year beginning in 1984, its equity percentage exceeded 
14.5 percent. 

“(D) Equity PERCENTAGE.—The term ‘equity percentage’ 
means, with respect to any mutual life insurance company, 
the percentage which— 

“(i) the average equity base of such company (deter- 
mined under this section without regard to this subsec- 
tion) for a taxable year bears to 

“(ii) the average of — 

“(I) the assets of such company as of the close of 
the preceding taxable year, and 

(II) the assets of such company as of the close of 

the taxable year. 
For purposes of the preceding sentence, the assets of a 
company shall include all assets taken into account under 
this section in determining its equity base (after applying 
the principles of subsection (h)). 


“SEC. 810. OPERATIONS LOSS DEDUCTION. 


“(a) Depuction ALLOWED.—There shall be allowed as a deduction 
for the taxable year an amount equal to the aggregate of — 


“(1) the operations loss carryovers to such year, plus 
“(2) the operations loss carrybacks to such year. 


urposes of this part, the term ‘operations loss deduction’ means 
eduction allowed by this subsection. 
“(b) OpeRATIONS Loss CARRYBACKS AND CARRYOVERS.— 


‘(1) YEARS TO WHICH LOSS MAY BE CARRIED.—The loss from 


operations for any taxable year (hereinafter in this section 
referred to as the ‘loss year’) s be— 


“(A) an operations loss carryback to each of the 3 taxable 
years preceding the loss year, 
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“(B) an operations loss carryover to each of the 15 taxable 
years following the loss year, and 

“(C) if the life insurance company is a new company for 
the loss year, an operations loss carryover to each of the 3 
taxable years following the 15 taxable years described in 
subparagraph (B). 

“(2) AMOUNT OF CARRYBACKS AND CARRYOVERS.—The entire 
amount of the loss from operations for any loss year shall be 
carried to the earliest of the taxable years to which (by reason of 
paragraph (1)) such loss may be carried. The portion of such loss 
which shall be carried to each of the other taxable years shall 

be the excess (if any) of the amount of such loss over the sum of 
the offsets (as defined in subsection (d)) for each of the prior 
taxable years to which such loss may be carried. 

“(3) ELECTION FOR OPERATIONS LOSS CARRYBACKS.—In the case 
of a loss from operations for any taxable year, the taxpayer may 
elect to relinquish the entire carryback period for such loss. 
Such election shall be made by the due date (including exten- 
sions of time) for filing the return for the taxable year of the 
loss from operations for which the election is to be in effect, and, 
once made for any taxable year, such election shall be irrevoca- 
ble for that taxable year. 

“(c) COMPUTATION OF Loss From OpERATIONS.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘loss from operations’ means the 
excess of the life insurance deductions for any taxable year over 
the life insurance gross income for such taxable year. 

“(2) MopIFICATIONS.—For purposes of paragraph (1)— 

- the operations loss deduction shall not be allowed, 


an 
“(B) the deductions allowed by sections 248 (relating to 
dividends received by corporations), 244 (relating to divi- 
dends received on certain preferred stock of public utilities), 
and 245 (relating to dividends received from certain foreign 
corporations) shall be computed without regard te section 
246(b) as modified by section 805(a)(4). Ante, p. 722. 
“(d) OrrseT DEFINED.— 
“(1) IN GENERAL.—For purposes of subsection (b)(2), the term 
‘offset’ means, with respect to any taxable year, an amount 
equal to that increase in the operations loss deduction for the 
taxable year which reduces the life insurance company taxable 
income (computed without regard to paragraphs (2) and (3) of 
section 804) for such year to zero. , Ante, p. 722. 
(2) OPERATIONS LOSS DEDUCTION.—F or purposes of Spy 
(1), the operations loss deduction for any taxable year shall 
computed without — to the loss from operations for the loss 
year or for any taxable year thereafter. 

“(e) New Company Derinep.—For purposes of this part, a life 
insurance company is a new company for any taxable year only if 
such taxable year begins not more than 5 years after the first day on 
which it (or any predecessor, if section 381(c)(22) applies) was author- 
ized to do business as an insurance company. 

“(f) APPLICATION OF SUBTITLES A AND F IN RESPECT OF OPERATION 
Losses.—Except as provided in section 805(b)(5), subtitles A and F 26 USC 1, 6001. 
shall apply in respect of operation loss carrybacks, operation loss 
carryovers, and the operations loss deduction under this part, in the 
same manner and to the same extent as such subtitles apply in 
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respect of net operating loss carrybacks, net operating loss car- 
ryovers, and the net sen loss deduction. 

“(g) TRANSITIONAL RULE.—For purposes of this section and section 
812 (as in effect before the enactment of the Life Insurance Tax Act 
og aa section shall be treated as a continuation of such 

ion 812. 


“Subpart D—Accounting, Allocation, and Foreign 
Provisions 


“Sec. 811. Accounting provisions. 

“Sec. 812. Definition of company’s share and policyholders’ share. 

“Sec. 813. Foreign life insurance companies. 

“Sec. 814. Contiguous country branches of domestic life insurance compa- 


nies. 
“Sec. 815. Distributions to shareholders from pre-1984 policyholders sur- 
plus account. 


“SEC. 811. ACCOUNTING PROVISIONS. 


“(a) MetHop or AccouNTING.—All computations entering into the 
determination of the taxes imposed by this part shall be made— 

“(1) under an accrual method of accounting, or 

“(2) to the extent permitted under regulations prescribed by 
the Secretary, under a combination of an accrual method of 
accounting with any other method permitted by this chapter 
(other than the cash receipts and disbursements method). 

To the extent not inconsistent with the preceding sentence or any 
other provision of this part, all such computations shall be made in a 
manner consistent with the manner required for purposes of the 
annual statement approved by the National Association of Insur- 
ance Commissioners. 

“(b) AMORTIZATION OF PREMIUM AND ACCRUAL OF DiscouNT.— 

“(1) IN GENERAL.—The appropriate items of income, deduc- 
tions, and adjustments under this part shall be adjusted to 
reflect the appropriate amortization of premium and the appro- 

riate acc of discount attributable to the taxable year on 
nds, notes, debentures, or other evidences of indebtedness 
held by a life insurance company. Such amortization and ac- 
crual shall be determined— 
“(A) in accordance with the method regularly employed 
by such cee, pos if such method is reasonable, and 
“(B) in all other cases, in accordance with regulations 
| y saaanry by the Secretary. 

“(2) Sp RULES.— 

“(A) AMORTIZATION OF BOND PREMIUM.—In the case of any 
bond (as defined in section 171(d)), the amount of bond 
premium, and the amortizable bond premium for the tax- 
able year, shall be determined under section 171(b) as if the 
election set forth in section 171(c) had been made. 

“(B) CONVERTIBLE EVIDENCE OF INDEBTEDNESS.—In no case 
shall the amount of premium on a convertible evidence of 
indebtedness include any amount attributable to the con- 
version features of the evidence of indebtedness. 

“(3) Exception.—No accrual of discount shall be uired 
under paragraph (1) on any bond (as defined in section 171(d)), 
except in the case of discount which is— 

“(A) interest to which section 103 applies, or 

“(B) original issue discount (as defined in section 1232(b)). 
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“(c) No DouBLe Counce iiing in this part shall permit— 
“(1) a reserve to be established for any item unless the gross 
amount of premiums and other consideration attributable to 
such item are required to be included in life insurance gross 
income, 
“(2) the same item to be counted more than once for reserve 


purposes, or 
“(8) any item to be deducted (either directly or as an increase 
in reserves) more than once. 

“(d) MerHop oF CoMPUTING RESERVES ON CONTRACT WHERE INTER- 
Est Is GUARANTEED BEYOND END or TAXABLE YEAR.—For purposes 
of this part (other than section 816), amounts in the nature of 
interest to be paid or credited under any contract for any period 
which is computed at a rate which— 

“(1) exceeds the prevailing State assumed interest rate for the 
contract for such period, an 
“(2) is guaranteed beyond the end of the taxable year on 
which the reserves are being computed, 
shall be taken into account in computing the reserves with respect 
to such contract as if such interest were guaranteed only up to the 
end of the taxable year. 

“(e) SHorT TAXABLE YEARS.—If any return of a corporation made 
under this part is for a period of less than the entire calendar year 
(referred to in this subsection as ‘short period’), then section 443 
shall not apply in res to such period, but life insurance company 
taxable income shall be determined, under regulations prescribed by 
the Secretary, on an annual basis by a ratable daily projection of the 
appropriate figures for the short period. 


“SEC. 812. DEFINITION OF COMPANY’S SHARE AND POLICYHOLDERS' 
SHARE. 


“(a) GENERAL RULE.— 

“(1) CoMPANY’S SHARE.—For purposes of section 805(a)(4), the 
term ‘company’s share’ means, with respect to any taxable year, 
the percentage obtained by dividing— 

“(A) the company’s share of the net investment income 
for the taxable year, by 
‘(B) the net investment income for the taxable year. 

“(2) POLICYHOLDERS’ SHARE.—For purposes of section 807, the 
term | eapcinetongicg share’ means, with respect to any taxable 
year, the excess of 100 percent over the percentage determined 
under paragraph (1). 

“(b) CoMPANY’S SHARE OF Net INVESTMENT INCOME.— 
“(1) IN GENERAL.—For purposes of this section, the company’s 
share of net investment income is the excess (if any) of— 
“(A) the net investment income for the taxable year, over 
“(B) the sum of— 
“(j) the policy interest, for the taxable year, plus 
“(ji) the gross investment income’s proportionate 
share of policyholder dividends for the taxable year. 

“(2) PoLticy INTEREST.—For purposes of this subsection, the 
term ‘policy interest’ means— 

“(A) required interest (at the prevailing State assumed 
rate) on reserves under section 807(c) (other than paragraph 
(2) thereof), 

“(B) the deductible portion of excess interest, and 
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“(C) the deductible portion of any amount (whether or not 
a policyholder dividend), and not taken into account under 
subparagraph (A) or (B), credited to— 
“(i) a policyholder’s fund under a pension plan con- 
tract for employees (other than retired employees), or 
“(ji) a deferred annuity contract before the annuity 
starting date. 

“(3) GROSS INVESTMENT INCOME’S PROPORTIONATE SHARE OF 
POLICYHOLDER DIVIDENDS.—For purposes of paragraph (1), the 
gross investment income’s proportionate share of policyholder 

i 


vidends is— 
“(A) the deduction for policyholders’ dividends deter- 
Ante, pp. 732, mined under sections 808 and 809 for the taxable year, but 
733. not including— 


“(j) the deductible portion of excess interest, 

“(ii) the deductible portion of policyholder dividends 
on contracts referred to in clauses (i) and (ii) of para- 
graph (2\C), and 

“(iii) the deductible portion of the premium and mor- 
tality charge adjustments with respect to contracts 
pa: ing excess interest for such year, 

multiplied by 
“(B) the fraction— 

“(j) the numerator of which is gross investment 
income for the taxable year (reduced by the policy 
interest for such year), and 

“(ii) the denominator of which is life insurance gross 
income (including tax-exempt interest) reduced by the 
excess (if any) of the closing balance for the items 

Ante, p. 726. described in section 807(c) over the opening balance for 
such items for the taxable year. 

“(c) Net INVESTMENT INcoME.—For Porpeas of this section, the 
term ‘net investment income’ means 90 percent of gross investment 
income. 

“(d) Gross Investment INcoME.—For purposes of this section, the 
term ‘gross investment income’ means the sum of the following: 

‘(1) INTEREST, ETC.—The amount of income from— 
“(A) interest (including tax-exempt interest), dividends, 
rents, and royalties, 
‘(B) the entering into of any lease, mo , or other 
instrument or ment from which the life insurance 
Ore. derives interest, rents, or royalties, and 
“(C) the alteration or termination of any instrument or 
agreement described in a . 

(2) SHORT-TERM CAPITAL GAIN.—The amount (if any) by which 
be “ba short-term capital gain exceeds the net long-term cap- 
ital loss. 

“(3) TRADE OR BUSINESS INCOME.—The gross income from any 
trade or business (other than an insurance business) carried on 
by the life insurance company, or by a partnership of which the 
life insurance company is a partner. In computing gross income 
under this paragraph, there shall be excluded any item de- 

Siseel oncgeicine toma arepehain (ics tin investment 
xcept as provided in paragraph (2), in computing gross investmen 
income under this subsection, there shall be excluded any gain from 
the sale or exchange of a capital asset, and any gain considered as 

gain from the sale or exchange of a capital asset. 


PUBLIC LAW 98-369—JULY 18, 1984 


“(e) Drvipenps From Certain Sussmpiaries Not INCLUDED IN 
Gross INVESTMENT INcoME.—For purposes of this section, the term 
4 investment income’ shall not include any dividend received by 

e life insurance company which is a 100-percent dividend (as 
defined i in section 805(a)(4X(C)). Such term also shall not include any 
dividend described in section 805(aX4\D) (relating to certain divi- 
dends in the case of foreign corporations). 

“(f) No DousLte CountinG.—Under regulations, proper adjust- 
ments shall be made in the application of this section to prevent an 
item from being counted more than once. 


“SEC. 813. FOREIGN LIFE INSURANCE COMPANIES. 


“(a) ADJUSTMENT WHERE SuRPLUS HELD In THE Unirep Sratzs Is 
Less THAN SpeciFIED MiInIMuM.— 

“(1) IN GENERAL.—In the case of any foreign company taxable 
under this part, if— 

“(A) the required surplus determined under paragraph 
(2), exceeds 
“(B) the surplus held in the United States, 

then its income effectively connected with the conduct of an 
insurance business within the United States shall be increased 
by an amount determined by multiplying such excess by such 

com ’s current investment yield. 
“ UIRED SURPLUS.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘required surplus’ means the 
amount determined by ret ened the a s total 
insurance liabilities on United States business rcent- 
S for the taxable year determined and erie: by the 

Secretary under subparagraph (B). 

“(B) DETERMINATION OF PERCENTAGE.—The percentage de- 
termined and proclaimed by the Secretary under this sub- 
paragraph shall be based on such data with respect to 
domestic life insurance companies for the preceding taxable 
year as the Secretary considers representative. Such per- 
centage shall be computed on the basis of a ratio the 
numerator of which is the excess of the assets over the total 
insurance liabilities, and the denominator of which is the 
total insurance liabilities. 

- (3) CURRENT INVESTMENT YIELD.—For purposes of this subsec- 
ion— 

“(A) IN GENERAL.—The term ‘current investment yield’ 
means the eine obtained by dividing— 

“(i) the net investment income on assets held in the 
United States, by 

“(ii) the mean of the assets held in the United States 
during the taxable year. 

“(B) DETERMINATIONS BASED ON AMOUNT SET FORTH IN THE 
ANNUAL STATEMENT.—Except as otherwise provided in regu- 
lations, determinations under subparagraph (A) shall be 
made on the basis of the amounts required to be set forth on 
the annual statement approved by the National Association 
of Insurance Commissioners. 

“(4) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) SURPLUS HELD IN THE UNITED sTaTEs.—The surplus 
held in the United States is the excess of the assets (deter- 
mined under section 806(b)(8\(C)) held in the United States 
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over the total insurance liabilities on United States busi- 


ness. 

“(B) ToTAL INSURANCE LIABILITIES.—For purposes of this 
subsection, the term ‘total insurance liabilities’ means the 
sum of the total reserves (as defined in section 816(c)) plus 
(to the extent not included in total reserves) the items 
referred to in paragraphs (3), (4), (5), and (6) of section 807/(c). 

‘(5) REDUCTION OF SECTION 881 TAXES.—In the case of any 
oe company taxable under this part, there shall be deter- 
mined— 

“(A) the amount which would be subject to taxes under 
section 881 if the amount taxable under such section were 
determined without regard to sections 103 and 894, and 
are the amount of the increase provided by paragraph 

The tax under section 881 (determined without regard to this 
paragraph) shall be reduced (but not below zero) by an amount 
which is the same proportion of such tax as the amount referred 
to in subparagraph (B) is of the amount referred to in subpara- 
graph (A); but such reduction in taxes shall not exceed the 
increase in taxes under this part by reason of the increase 
provided by paragraph (1). 

“(b) ADJUSTMENT TO LIMITATION ON DEDUCTION FOR POLICYHOLDER 
DIVIDENDS IN THE CASE OF FoREIGN Mutua Lire INSURANCE CoMPA- 
NiEs.—For purposes of section 809, the equity base of any foreign 
mutual life insurance company as ‘of the close of any taxable year 
shall be increased by the amount of any excess determined under 
paragraph (1) of subsection (a) with respect to such taxable year. 

“(c) Cross REFERENCE.— 


“For taxation of foreign corporations carrying on life insurance busi- 
ness within the United States, see section 842. 


“SEC. 814. CONTIGUOUS COUNTRY BRANCHES OF DOMESTIC LIFE INSUR- 


ANCE COMPANIES. 
“(a) Exctusion oF ITems.—In the case of a domestic mutual 
insurance om, which— 
“(1) is a life insurance company, 


“(2) has a contiguous country life insurance branch, and 
“(3) makes the election provided by subsection (g) with respect 
to such branch, 

there shall be excluded from each item involved in the determina- 
tion of life insurance company taxable income the items separately 

accounted for in accordance with subsection (c). 
“(b) Contiguous Country Lire INsuRANCE BraNcu.—For pur- 
of this section, the term contiguous country life insurance 

ranch means a branch which— 


“(1) issues insurance contracts insuring risks in connection 
with the lives or health of residents a country which is 
contiguous to the United States, 

#§ ( has its principal place ‘of business in such contiguous 
country, an 


“(3) would constitute a mutual life insurance company if such 
branch were a separate domestic i insurance company. 
For purposes of this section, the term ‘insurance contract’ means 
any life, health, accident, or annuity contract or reinsurance con- 
tract or any contract relating thereto. 
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“(c) SepaRATE ACCOUNTING ReQqu!IRED.—Any taxpayer which 
makes the election provided by subsection (g) shall establish and 
maintain a separate account for the various income, exclusion, 
deduction, asset, reserve, liability, and surplus items properly attrib- 
utable to the contracts described in subsection (b). Such separate 
accounting shall be made— 

“(1) in accordance with the method regularly employed by 
such company, if such method clearly reflects income derived 
from, and the other items attributable to, the contracts de- 
scribed in subsection (b), and 

“(2) in all other cases, in accordance with regulations pre- 
scribed by the Secretary. 

“(d) RECOGNITION OF GAIN ON AsSETS IN BRANCH Account.—If the 
aggregate fair market value of all the invested assets and tangible 
property which are separately accounted for by the domestic life 
insurance company in the branch account established pursuant to 
subsection (c) exceeds the aggregate adjusted basis of such assets for 
purposes of determining gain, then the domestic life insurance 
company shall be treated as having sold all such assets on the first 
day of the first taxable year for which the election is in effect at 
their fair market value on such first day. Notwithstanding any 
other provision of this chapter, the net gain shall be recognized to 
the domestic life insurance company on the deemed sale described in 
the preceding sentence. 

“(e) TRANSACTIONS BETWEEN ConTIGUOUS COUNTRY BRANCH AND 
Domestic Lire INSURANCE COMPANY.— 

“(1) REIMBURSEMENT FOR HOME OFFICE SERVICES, ETC.—Any 
payment, transfer, reimbursement, credit, or allowance which is 
made from a separate account established pursuant to subsec- 
tion (c) to one or more other accounts of a domestic life insur- 
ance company as reimbursement for costs incurred for or with 
respect to the insurance (or reinsurance) of risks accounted for 
in such separate account shall be taken into account by the 
domestic life insurance company in the same manner as if such 
poets: transfer, reimbursement, credit, or allowance had 

n received from a separate person. 

“(2) REPATRIATION OF INCOME.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any amount directly or indirectly transferred or cred- 
ited from a branch account established pursuant to subsec- 
tion (c) to one or more other accounts of such company 
shall, unless such transfer or credit is a reimbursement to 
which paragraph (1) applies, be added to the income of the 
domestic life insurance company. 

“(B) Limrration.—The addition provided by subpara- 
graph (A) for the taxable year with respect to any contigu- 
ous country life insurance branch shall not exceed the 
amount by which— 

“(i) the ageregate decrease in the tentative LICTI of 
the domestic life insurance company for the taxable 
year and for all prior taxable years resulting solely 
from the application of subsection (a) of this section 
with respect to such branch, exceeds 

“(ii) the amount of additions to tentative LICTI pur- 
suant to sub’ i (A) with respect to such contigu- 
ous country branch for all prior taxable years. 
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“(C) TRANSITIONAL RULE.—For purposes of this para- 
graph, in the case of a prior taxable year beginning before 
anuary 1, 1984, the term ‘tentative LICTI’ means life 
insurance cOrapeby: taxable income determined under this 
part (as in effect for such year) without regard to this 
paragraph. 
OrHER RuULES.— 
“(1) TREATMENT OF FOREIGN TAXES.— 
_. “(A) IN GENERAL.—No income, war profits, or excess prof- 
its taxes paid or accrued to pny. foreign country or posses- 
sion of the United States which is attributable to income 
excluded under subsection (a) shall be taken into account 
for purposes of subpart A of part III of subchapter N 
(relating to foreign tax credit) or allowable as a deduction. 
“(B) TREATMENT OF REPATRIATED AMOUNTS.—For purposes 
of sections 78 and 902, where any amount is added to the 
life insurance company taxable income of the domestic life 
insurance company by reason of subsection (e)(2), the con- 
tiguous country life insurance branch shall be treated as a 
foreign corporation. Any amount so added shall be treated 
as a dividend paid by a foreign corporation, and the taxes 
i to any foreign country or possession of the United 
tates with respect to such amount shall be deemed to have 
been paid by such branch. 

(2) UNITED STATES SOURCE INCOME ALLOCABLE TO CONTIGUOUS 
COUNTRY BRANCH.—F or purposes of sections 881, 882, and 1442, 
each contiguous country life insurance branch shall be treated 
as a foreign corporation. Such sections shall be applied to each 
such branch in the same manner as if such sections contained 
the provisions of any treaty to which the United States and the 
contiguous country are parties, to the same extent such provi- 
sions would apply if such branch were incorporated in such 
contiguous country. 

“(g) ELection.—A taxpayer may make the election provided by 
this subsection with respect to any contiguous country for any 
taxable year. An election made under this subsection for any tax- 
able year shall remain in effect for all subsequent taxable years, 
except that it may be revoked with the consent of the Secretary. The 
election provided by this subsection shall be made not later than the 
time prescribed by law for filing the return for the taxable year 
(including extensions thereof) with respect to which such election is 
made, and such election and any srpreved revocation thereof shall 
be made in the manner provided by the Secretary. 

“(h) SpeciAL Rute ror Domestic Stock LirE InsuRANCE ComPa- 
NiEs.—At the election of a domestic stock life insurance company 
which has a contiguous country life insurance branch described in 
subsection (b) (without regard to the mutual requirement in subsec- 
tion (b)(3)), the assets of such branch may be transferred to a foreign 
pest ei organized under the laws of the contiguous country 
without the application of section 367 or 1491. Subsection (a) shall 
apply to the stock of such foreign corporation as if such domestic 
company were a mutual company and as if the stock were an item 
described in subsection (c). Subsection (e)(2) shall apply to amounts 
transferred or credited to such domestic company as if such domes- 
tic company and such foreign corporation constituted one domestic 
mutual life insurance company. The insurance contracts which may 
be transferred pursuant to this subsection shall include only those 


“ 
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which are similar to the types of insurance contracts issued by a 
mutual life insurance company. Notwithstanding the first sentence 
of this subsection, if the aggregate fair market value of the invested 
assets and tangible property which are separately accounted for by 
the domestic life insurance company in the branch account exceeds 
the aggregate adjusted basis of such assets for purposes of determin- 
ing gain, the domestic life insurance company shall be deemed to 
have sold all such assets on the first day of the taxable year for 
which the election under this subsection applies and the net gain 
shall be recognized to the domestic life insurance company on the 
deemed sale, but not in excess of the proportion of such net gain 
which equals the proportion which the aggregate fair market value 
of such assets which are transferred pursuant to this subsection is of 
the aggregate fair market value of all such assets. 


“SEC. 815. DISTRIBUTIONS TO SHAREHOLDERS FROM PRE-1984 POLICY- 
HOLDERS SURPLUS ACCOUNT. 


“(a) GENERAL Rug.—In the case of a stock life insurance company 
which has an existing policyholders surplus account, the tax im- 
posed by section 801 for any taxable year shall be the amount which 
would be imposed by such section for such year on the sum of— 

“(1) life insurance company taxable income for such year (but 
not less than zero), plus 

“(2) the amount of direct and indirect distributions during 
such year to shareholders from such account. 

“(b) ORDERING RuLE.—For purposes of this section, any distribu- 
tion to shareholders shall be treated as made— 

“(1) first out of the shareholders surplus account, to the 
extent thereof, 

“(2) then out of the policyholders surplus account, to the 
extent thereof, and 

“(8) finally, out of other accounts. 

“(c) SHAREHOLDERS SURPLUS ACCOUNT.— 

“(1) IN GENERAL.—Each stock life insurance company which 
has an existing policyholders surplus account shall continue its 
shareholders surplus account for purposes of this part. 

“(2) ADDITIONS TO ACCOUNT.—The amount added to the share- 
holders surplus account for any taxable year beginning after 
December 31, 1983, shall be the excess of— 

“(A) the sum of— 
(i) the life insurance company’s taxable income (but 
not below zero), 
as the special deductions provided by section 806, 
an 
“(iii) the ae for dividends received provided 
by sections 248, 244, and 245 (as modified by section 
B05(ax4)) and the amount of interest excluded from 
gross income under section 103, over 
«(B) the the taxes imposed for the taxable year by section 801 
(determined without regard to this section). 

“(3) SUBTRACTIONS FROM ACCOUNT.—There shall be subtracted 
from the shareholders surplus account for any taxable year the 
amount which is treated under this section as distributed out of 
such account. 

“(d) PoLicyHOLDERS SuRPLUS AccouNT.— 
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“(1) IN GENERAL.—Each stock life insurance company which 
has an existing policyholders surplus account shall continue 
such account. 

he Le la ep bd amount _ be inc to 
the policyholders surplus account for any taxable year in- 
ning after December 31, 1983. 

“(3) SUBTRACTIONS FROM ACCOUNT.—There shall be subtracted 
from the policyholders surplus account for any taxable year an 
pager a to the ge oo + sith 4 4 : 

sf e amount which (without regard to subparagra 
(B)) is treated under this section as distributed out of the 
ger tirade surplus account, and 

“(B) the amount by which the tax imposed for the taxable 
year by section 801 is increased by reason of this section. 

“(e) ExistinG PoLticyHoLpErS SurPLus Account.—For purposes of 
this section, the term ‘existing policyholders surplus account’ means 
any policyholders nto account which has a balance as of the 
close of December 31, 1983. 

“(f) Orner Rues APPLICABLE TO PoLicyHOLDERS SurPLus Ac- 
couNT CoNTINUED.—Except to the extent inconsistent with the pro- 
visions of this part, the provisions of subsections (d), (e), (f), and ®) of 
section 815 (and of sections 6501(c\6), 6501(k), 6511(d)(6), 6601(d\(3), 
and 6611(f\(4)) as in effect before the enactment of the Tax Reform 
Act of 1984 are bey made applicable in respect of any policyhold- 
= _ lus account for which there was a balance as of December 


“Subpart E—Definitions and Special Rules 


“Sec. 816. Life insurance company defined. 
“Sec. 817. Treatment of variable contracts. 
“Sec. 818. Other definitions and special rules. 


“SEC. 816. LIFE INSURANCE COMPANY DEFINED. 


“(a) Lire INSURANCE CoMPANY DeEFINED.—For purposes of this 
subtitle, the term ‘life insurance company’ means an insurance 
company which is engaged in the business of issuing life insurance 
and annuity contracts (either separately or combined with accident 
and health insurance), or noncancellable contracts of health and 
accident insurance, if— 

“(1) its life insurance reserves (as defined in subsection (b)), 


us 
“(2) unearned premiums, and unpaid losses (whether or not 
ascertained), on noncancellable life, accident, or health policies 
not included in life insurance reserves, . 
comprise more than 50 percent of its total reserves (as defined in 
subsection (c)). For purposes of the preceding sentence, the term 
‘insurance company means any company more than half of the 
business of which during the taxable year is the issuing of insurance 
or annuity contracts or the reinsuring of risks underwritten by 
insurance companies. 
“(b) Lire INSURANCE RESERVES DEFINED.— 
“(1) IN GENERAL.—For purposes of this part, the term ‘life 
insurance reserves’ means amounts— 
“(A) which are computed or estimated on the basis of 
recognized mortality or morbidity tables and assumed rates 
of interest, and 
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“(B) which are set aside to mature or liquidate, either by 
payment or reinsurance, future unaccrued claims arising 
from life insurance, annuity, and noncancellable accident 
and health insurance contracts (including life insurance or 
annuity contracts combined with noncancellable accident 
and health insurance) involving, at the time with Pag ne to 
which the reserve is computed, life, accident, or health 
contingencies. 

“(2) RESERVES MUST BE REQUIRED BY LAW.—Except— 

“(A) in the case of policies covering life, accident, and 
health insurance combined in one policy issued on the 
weekly premium payment plan, continuing for life and not 
subject to cancellation, and 

“(B) as provided in paragraph (3), 

in addition to the requirements set forth in paragraph (1), life 
insurance reserves must be required by law. 

“(3) ASSESSMENT COMPANIES.—In the case of an assessment 
life insurance company or association, the term ‘life insurance 
reserves’ includes— 

“(A) sums actually deposited by such company or associa- 
tion with State officers pursuant to law as guaranty or 
reserve funds, and 

“(B) any funds maintained, under the charter or articles 
of incorporation or association (or bylaws approved by a 
State insurance commissioner) of such company or associa- 
tion, exclusively for the payment of claims arising under 
certificates of membership or policies issued on the assess- 
ment plan and not subject to any other use. 

(4) AMOUNT OF RESERVES.—For purposes of this subsection, 
subsection (a), and subsection (c), the amount of any reserve (or 
portion thereof) for any taxable year shall be the mean of such 
reserve (or portion thereof) at the beginning and end of the 
taxable year. 

“(c) Tora, REseRvES DeFinep.—For purposes of subsection (a), the 
term ‘total reserves’ means— 

(1) life insurance reserves, 

“(2) unearned premiums, and unpaid losses (whether or not 
ascertained), not included in life insurance reserves, and 

“(3) all other insurance reserves required by law. 

“(d) ADJUSTMENTS IN RESERVES FOR Poticy LoaNns.—For purposes 
only of determining under subsection (a) whether or not an insur- 
ance company is a life insurance company, the life insurance re- 
serves, and the total reserves, shall each be reduced by an amount 
equal to the mean of the aggregates, at the beginning and end of the 
taxable year, of the policy loans outstanding with respect to con- 
tracts for which life insurance reserves are maintained. 

“(e) GUARANTEED RENEWABLE CONTRACTS.—For Berpoeee of this 
part, guaranteed renewable life, accident, and health insurance 
shall be treated in the same manner as noncancellable life, accident, 
and health insurance. 

“(f) AMounts Nort INvoLvinG Lire, ACCIDENT, oR HEALTH ConTIN- 
GENCIESs.—For purposes only of determining under subsection (a) 
whether or not an insurance company is a life insurance company, 
amounts set aside and held at interest to satisfy obligations under 
contracts which do not contain permanent tees with res 
to life, accident, or health contingencies not be included in 
reserves described in paragraph (1) or (8) of subsection (c). 
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“(g) BURIAL AND FUNERAL BENEFIT INSURANCE COMPANIES.—A 
burial or funeral benefit insurance company engaged directly in the 
manufacture of funeral supplies or the performance of funeral 
services shall not be taxable under this part but shall be taxable 
under section 821 or section 831. 


“SEC. 817. TREATMENT OF VARIABLE CONTRACTS. 


“(a) INCREASES AND DECREASES IN RESERVES.—For purposes of 
subsections (a) and (b) of section 807, the sum of the items described 
in section 807(c) taken into account as of the close of the taxable 
year with respect to any variable contract shall, under regulations 
prescribed by the Secretary, be adjusted— 

“(1) by subtracting therefrom an amount equal to the sum of 
the amounts added from time to time (for the taxable year) to 
the reserves separately accounted for in accordance with subsec- 
tion (c) by reason of appreciation in value of assets (whether or 
not the assets have been disposed of), and 

“(2) by adding thereto an amount equal to the sum of the 
amounts subtracted from time to time (for the taxable year) 
from such reserves by reason of depreciation in value of assets 
(whether or not the assets have been disposed of). 

The deduction allowable for items described in paragraphs (1) and 
(6) of section 805(a) with respect to variable contracts shall be 
reduced to the extent that the amount of such items is increased for 
the taxable year by appreciation (or increased to the extent that the 
amount of such items is decreased for the taxable year by deprecia- 
tion) not reflected in adjustments under the preceding sentence. 

“(b) ADJUSTMENT TO Basis or Assets HELD IN SEGREGATED ASSET 
Account.—In the case of variable contracts, the basis of each asset 
in a segregated asset account shall (in addition to all other adjust- 
ments to basis) be— 

“(1) increased by the amount of any appreciation in value, 


and 

(2) decreased by the amount of any depreciation in value, 
to the extent such appreciation and depreciation are from time to 
time reflected in the increases and decreases in reserves or other 
items referred to in subsection (a) with respect to such contracts. 
“(c) SEPARATE ACCOUNTING.—For purposes of this part (other than 
section 809), a life insurance company which issues variable con- 
tracts shall separately account for the various income, exclusion, 
deduction, asset, reserve, and other liability items properly attribut- 
able to such variable contracts. For such items as are not accounted 

for directly, separate accounting shall be made— 

‘(1) in accordance with the method regularly employed by 
such company, if such method is reasonable, and 

“(2) in all other cases, in accordance with regulations pre- 
scribed by the Secretary. : 

“(d) VARIABLE CONTRACT DEFINED.—For purposes of this part, the 
term ‘variable contract’ means a contract— 

“(1) which provides for the allocation of all or part of the 
amounts received under the contract to an account which, 
pursuant to State law or regulation, is segregated from the 
general asset accounts of the company, 

“(2) which— 

(A) provides for the payment of annuities, or 
“(B) is a life insurance contract, and 
““3) under which— 
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“(A) in the case of an annuity contract, the amounts paid 
in, or the amount paid out, reflect the investment return 
and the market value of the segregated asset account, or 

“(B) in the case of a life insurance contract, the amount of 
the death benefit (or the period of coverage) is adjusted on 
the basis of the investment return and the market value 
of the segregated asset account. 

If a contract ceases to reflect current investment return and current 
market value, such contract shall not be considered as meeting the 
requirements of paragraph (3) after such cessation. 

“(e) Pension PLan Contracts TREATED AS Payinc ANNUITY.—A 
pension plan contract which is not a life, accident, or health, 
property, casualty, or liability insurance contract shall be treated as 
a contract which provides for the payments of annuities for purposes 
of subsection (d). 

“(f) OTHER SPECIAL RULES.— 

“(1) LirE INSURANCE RESERVES.—For purposes of subsection 
(b)\(1)(A) of section 816, the reflection of the investment return 
and the market value of the segregated asset account shall be 
considered an assumed rate of interest. 

“(2) ADDITIONAL SEPARATE COMPUTATIONS.— Under regulations 
prescribed by the Secretary, such additional separate computa- 
tions shall be made, with respect to the items separately ac- 
counted for in scomdanes with mapeeton (c), as Be — 
s to carry out the purposes of this section and this part. 

ag) VAAoLE Annuity Contracts TREATED AS ANNUITY CON- 
TRACTS.—For purposes of this part, the term ‘annuity contract’ 
includes a contract which provides for the payment of a variable 
annuity computed on the basis of— 

‘(1) recognized mortality tables, and 

“(2(A) the investment experience of a segregated asset 
account, or 

“(B) the company-wide investment experience of the 
company. 

Paragraph (2)(B) shall not apply to any company which issues 
contracts which are not variable contracts. 

“(h) TREATMENT OF CERTAIN NONDIVERSIFIED CONTRACTS.— 

“(1) IN GENERAL.—For pony of subchapter L, section 72 
(relating to annuities), and section 7702(a) (relating to definition 
of life insurance contract), a variable contract (other than a 
pension plan contract) which is otherwise described in this 
section and which is based on a segregated asset account shall 
not be treated as an annuity, endowment, or life insurance 
contract for any period (and any subsequent period) for which 
the investments made by such account are not, in accordance 
with regulations prescribed by the Secretary, adequately diver- 
sified. For purposes of this paragraph and paragraph (2), benefi- 
cial interests in a regulated investment company or in a trust 
shall not be treated as 1 investment if all of the beneficial 
interests in such company or trust are held by 1 or more 
segregated asset accounts of 1 or more insurance companies. 

(2) SAFE HARBOR FOR DIVERSIFICATION.—A segregated asset 
account shall be treated as — the requirements of para- 
graph (1) for any quarter of a e year if as of the close of 
such quarter— 

“(A) it meets the requirements of section 851(b\(4), and 
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“(B) no more than 55 percent of the value of the total 
assets of the account are assets described in section 
851(b\4 (Ai). 

“(3) SPECIAL RULE FOR VARIABLE LIFE INSURANCE CONTRACTS 
INVESTING IN UNITED STATES OBLIGATIONS.—In the case of a 
segregated asset account with respect to variable life insurance 
Prem » tee tinted (1) shall ts apply in the case of securities 

nited States Treasury which are owned by a 
pat | investment company or by a trust all the beneficial 
interests in which are held by 1 or more segregated asset 
accounts of the company issuing the contract. 

“(4) INDEPENDENT INVESTMENT ADVISORS PERMITTED.—Nothing 
in this subsection shall be construed as prohibiting the use of 
independent investment advisors. 


“SEC. 818. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) PENSION PLAN Contracts.—For purposes of this part, the 
term ‘pension plan contract’ means any contract— 


“(1) entered into with trusts which (as of the time the con- 
tracts were entered into) were deemed to be trusts described in 
section 40l(a) and exempt from tax under section 501(a) (or 
trusts pe from tax under section 165 of the Internal Reve- 
nue Code of 1939 or the corresponding provisions of prior reve- 
nue laws); 

“(2) entered into under plans which (as of the time the 
contracts were euenee into) were deemed to be plans described 
in section 403(a), or plans meeting the requirements of para- 
graphs (3), (4), 1) “and (6) of section 165({a) of the Internal 

venue Code of 

“(3) provided ie employees oft of life ne oom rad 
under a plan which, for t eets the 
ments of Series ae phs (3), (4), (5), @. { , (8), au), (12), (13), 4), 
a8), 6. (19), Fees (0), and (22) of section 401(a); 

4) purchased to provide retirement annuities for its employ- 
ees an organization which (as of the time the contracts were 
purchased) was an organization described in section 501(c\3) 
which was exempt from tax under section 501(a) (or was an 

sl stewerns exempt from tax under section 101(6) of the Inter- 
Revenue Code of 1939 or the corresponding provisions of 
prior revenue laws), or purchased to provide retirement annu- 
ities for employees described in section 403(bX1XAXii) by an 
employer which is a State, a political subdivision of a State, or 
- agency or instrumentality of any one or more of the 
oregoing; 

“(5) entered into with trusts which (at the time the contracts 
were entered into) were individual retirement accounts de- 
scribed in section 408(a) or under contracts entered into with 
individual retirement annuities described in section 408(b); or 

“(6) purchased by— 

stad, a governmental plan (within the meaning of section 
or 

“(B) the Government of the United States, the govern- 

ment of any State or political subdivision thereof, or by any 
agency or instrumentality of the foregoing, for use in satis- 
fying an obligation of such government, political subdivi- 
sion, or agency or instrumentality to provide a benefit 
under a plan described in subparagraph (A). 
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“(b) TREATMENT OF CaPITAL GAINS AND Losses, Erc.—In the case 
of a life insurance company— 
“(1) in applying section 1231(a), the term ‘property used in the Post, p. 944. 
trade or business’ shall be treated as including only— 
“(A) property used in carrying on an insurance business, 
of a character which is subject to the allowance for Rees: 
ciation provided in section 167, held for more than 1 


and roperty used in a ois. on an insurance musi. 
ness, held for more than 1 ich is not described in 
mo eee (A), (B), or (©), and 


rty described i in a 1231(bX2), and 
(2) i in a ping section 1221(2), the reference to property used 
in trade or business shall be treated as including only property 


used in n carane on an insurance business. 
“(c) GAIN ON PERTY HELD ON DECEMBER 31, 1958 AND CERTAIN 
UBSTITUTED PROPERTY ACQUIRED AFTER 1958.— 
“(1) PROPERTY HELD ON DECEMBER 31, 1958.—In the case of 
property held by the taxpayer on December 31, 1958, if— 
A) the fair market value of such property on such date 
exceeds ae adjusted basis for determining gain as of such 


“B) the taxpayer has been a life insurance company at 
all times on and after December 31, 1958, 
the gain on the sale or other disposition of such property shall 
be treated as an amount (not less than zero) equal to the 
amount by which the gain (determined without regard to this 
subsection) exceeds the difference between the fair market 
value on December 31, 1958, and the adjusted basis for deter- 
gain as of such date. 

“(2) CERTAIN PROPERTY ACQUIRED AFTER DECEMBER 31, 1958.— 
In the case of property acquired after December 31, 1958, and 


ieee - substituted "Saale (within the meaning of section 
“(A) for ph ah such property shall be 
deemed he. a contin continuously bely by thie ge celia since the begin- 
ning of the holding period ‘Mead termined with refer- 
ence to section 1 


Pe: the fair market value and adjusted basis referred to 
ph (1) shall be that of that property for which the 
holding period taken into account includes December 31, 


tcc) ph shall apply only if the property or 
properties ie Hi riods of which are taken into 
account were hela only by life insurance companies 

December 31, 1958, gurhig the holding periods so taken sais 


account, 

“(D) the difference between the fair market value and 
adjusted basis referred to in ph (1) shall be reduced 
(to not less sea zero) by the noe of (i) the gain that 
would have been recognized but for this subsection on all 
prior sales or dispositions after December 31, 1958, of prop- 
erties referred to in subparagraph (C), over (ii) the gain 
— was recognized on such sales or other dispositions, 


“(E) the basis of such property shall be determined as if 


the gain which would have been recognized but for this 
subsection were recognized gain. 


31 194 0 - 86 - 26: QL. 3 Part 1 
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“(3) PROPERTY DEFINED.—For purposes of paragraphs (1) and 
(2), the term ‘property’ does not include insurance and annuity 
one and property described in paragraph (1) of section 


“(d) INSURANCE OR ANNuITY ConTRACT INCLUDES ConTRACTS SuP- 
PLEMENTARY THERETO.—For purposes of this part, the term ‘insur- 
ro or annuity contract’ includes any contract supplementary 

ereto. 

“(e) SpectaL RuLE For CoNsoLIDATED ReTurNS.—If an election 
under section 1504(c\2) is in effect with respect to an affiliated 
grou ae the taxable year, all items of the members of such group 

ich are not life insurance companies shall not be taken into 
account in determining the amount of the tentative LICTI of mem- 
bers of such group which are life insurance companies. 
“ TION OF CERTAIN ITEMS FOR PURPOSES OF FoREIGN Tax 
maa) iw Under regul 

“(1) GENERAL.— Under ations, in app sections 
861, 862, and 863 to a life insurance com y the asin Spe for 
policyholder dividends (determined er fecks 808(c)), re- 
serve adjustments under subsections (a) and (b) of section 807, 
and death benefits and other amounts described in section 
805(a\(1) shall be treated as items which cannot definitely be 
allocated to an item or class of gross income. 

“(2) ELECTION OF ALTERNATIVE ALLOCATION.— 

“(A) IN GENERAL.—On or before September 15, 1985, any 
life insurance company may elect to treat items described 
in paragraph (1) as properly apportioned or allocated 
among items of gross income to the extent (and in the 
manner) prescribed in regulations. 

“(B) ELECTION IRREVOCABLE.—Any election under sub- 
paragraph (A), once made, may be revoked only with the 
consent of the Secretary.” 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subclause (IV) of section 72(eX5\(D\Xi) is amended b by strik- 
ie a 805(d\3)” and inserting in lieu thereof “section 

a 

(2) Subsection (a) of section 80 (relating to restoration of value 
of certain securities) is amended by striking out “802” and 
inserting in lieu thereof “801”. 

(3A) Subparagraph (C) of section 243(b\3) (relating to effect 
of election) is amended by striking out clause (iii), adding 

and” at the end of aber. (ii), and by redesignating clause (iv) 
as clause (iii). 

(B) Paragraph (6) of section 243(b) (relating to special rules for 
insurance companies) is amended by striking out “section 802” 
and inserting in lieu thereof “section 801”. 

(4) Subsection (d) of section 381 (relating to purvover is in 
certain corporate acquisitions) is amended by striking out “ 
tie) Parag raph (2 of etion 40l(a) (relating to qualified 

aragrap of section a) (relating to qu pen- 

sion, profit-sharing, and stock bonus plans) is amended b; by strik- 
ne out ‘section 805(d\(6)” and inserting in lieu thereof “section 
a 

(6A) Paragraph (1) of aio 453B(e) (relating to life insur- 
ance companies) is amended by out “section sO lta)” and 
inserting in lieu thereof “section 816(a)’. 
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; 9 Paragraph (2) of section 453B(e) is amended to read as 
‘ollows: 

“(2) SPECIAL RULE WHERE LIFE INSURANCE COMPANY ELECTS TO 

TREAT INCOME AS NOT RELATED TO INSURANCE BUSINESS.—Para- 

graph (1) shall not apply to any transfer or deemed transfer of 

an installment obligation if the life insurance company elects 

(at such time and in such manner as the Secretary may by 

regulations prescribe) to determine its life insurance company 
taxable income— 

“(A) by returning the income on such installment obliga- 

tion ber er the installment method prescribed in section 


“B) = if such income were an item attributable to a 
noninsurance business (as defined in section 806(c\3)). > 

(7) Paragraph (5) of section 542(b) (relating to certain dividend 
income igomge from a nonincludible life insurance company) is 
amended by stri out “section 802” and inserting in lieu 
thereof “section 801”. 

(8) Subsection (b) of section 594 (relating to alternative tax for 
mutual savings banks conducting life insurance business) is 
amended by striking out “section 801” and inserting in lieu 
thereof Seaction 816”. 

(9) Paragraph (4) of section 832(b) (defining premiums earned) 
is amended by striking oe ‘section sont)" ” and inserting in lieu 
thereof “section 816(b) but determined as provided in section 
807” and by striking out “section 801” and inserting in lieu 
thereof “section 816”. 

(10) Section 841 (relating to credit for foreign taxes) is 
ame by ng inf 80 h lace it 

st; out “section 802”, each p it appears 
and inserting in lieu thereof “section 801”, and 
sdf out “section 802(b)” and inserting in lieu 
‘section 801(b)”’. 

(11(A) Subsection (a) of section 844 (relating to special loss 

eats gs is amended— 
(i) by striking out “section 812”, and inserting in lieu 
thereof fy ar 810 (or the corresponding provisions of 
prior law),”, 
On a striking out “section 812(a)” and inserting in lieu 
‘section 810(a)”. 

(B) Subsection (b) of section 844 is amended— 

(i) by striking out — 812(a)” and inserting in lieu 
thereot “section 810(a)”, an 

(ii) by striking out Sell 812(bX1XC)” in \ poregraph (2) 

and inse: in lieu thereof “section 810(b\(1\( 

(12) Section 891 (relating to doubling of rates of tax on citizens 
and corporations of certain foreign countries) is amended by 
stri out “802” and inserting in lieu thereof “801”. 

(138A) Subsection (b) of section 953 (relati be income on 
insurance of United States risks) is amen y striking ou 
has per ph (1) and by redesignating a (8), (4), ond 

5) as persgrsiee (1), 2) (3), and pat respectively. 
Paragraph (2) of section 953(b), as redesignated by sub- 
veragaph (A), is amended to read as follows: 

“(2) The oe provisions of subchapter L shall not apply: 

“(A) The special life insurance company deduction and 
the small life insurance company deduction. 
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Say Section 805(a)(5) (relating to operations loss deduc- 
tion). 
“(C) Section 832(c\5) (relating to certain capital losses).” 

(C) Paragraph (3) of section 953(b), as redesignated by sub- 
paragraph (A), is amended by— 

(i) striking out Speciiin 809(c\(1)” and inserting in lieu 
thereof “section 803(a\(1)”, and 

(ii) by striking out “section a and inserting in lieu 
thereot “section 803(aX2)”, an 

(iii) by striking out ‘ Bhewid 809(d)(2)” and inserting in 
lieu thereof “section 805(aX(2)”. 

(D) Paragraph (2) of section 953(a) i is amended by striking out 
“« (2), and (3)” and inserting in lieu thereof “and (2)”. 

®) Paragraph (4) of section 953(b), as redesignated by sub- 
paragraph (A), is amended by ey out “paragraph ay” and 
inserting in lieu thereof “ h (3) 

(14) Paragraph (17) of section 1016(a) is amended by striking 
out “section 818(b)”’ each place it appears and inserting in lieu 
thereof “section 811(b)”. 

(15) Paragraph (1) of section 1035(b) (defining endowment 
contract) is amended by striking out “section 801” and inserting 
in lieu thereof “section 816”. 

(16) Paragraph (1) of section 1201(b) (relating to cross refer- 
ences) is amended by striking out “section 802(a\(2)” and insert- 

ing in lieu thereof “section 801(aX(2)”. 

man) Subp: h (B) of section 1232A(c\(4) (relating to origi 
nal issue cunt) is amended by striking out “section aes 
and inserting in lieu thereof “section 811(b)”. 

(18(A) Paragraph (1) of section 1351(a) (relating to treatment 
of recoveries of foreign expropriation losses) is amended by 
striking out “802” each place it appears and inserting in lieu 
thereof “801”. 

(B) Paragraph (2) of section 1351(c) (relating to amount of 
recovery) is amended by striking out “section 810(c)” and insert- 
ing in lieu thereof “section 807(c)”’. 

(C) Paragraph (3) of section 18516) (relating to adjustments for 
succeeding years) is amended by striking out “section 812” and 
inserting in lieu thereof “section 810”. 

(I9XAD Subsection (c) of section 1503 (relating to special rules 
for application of certain losses against income of insurance 
companies taxed under section 802) is amended by striking out 

“section 802” each place it appears and inserting in lieu thereof 
“section 801”. 

(B) Paragraph (1) of section 1503(c) is amended by striking out 
the third sentence. 

(C) The subsection heading of section 1503(c) is amended by 
rates Sey out “Section 802” and inserting in lieu thereof “Src- 
TION 801” 

(20) Subsections (b\(2), (c)(1), and (c2)(A) of section 1504 (defin- 
ing affiliated group) are each amended by striking out “section 

”” and inserting in lieu thereof “section 801’ 

(21A) Subsection (a) of section 1561 (relating to limitations 
on certain multiple tax benefits in the case of certain controlled 
TT Thepbyateling ouvpmnagietta rand Ui beiiding “and 

i 8 out paragrap! an y a g “and” 
at nag end of paragraph (1), and by striking out the comma 
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at emf sora of paragraph (2) and inserting in lieu thereof a 
period, an 
Pea) by gee out “paragraphs (2), (3), and (4)” in the last 
sentence and inserting in lieu thereof ‘ ‘paragraph (2)”. 
(B) ag ee (b) of section 1561 is amended— 
by striking out parser (83) and (4) and by adding 
ond” at the end of ph (1), and 
“tp b . striking out “‘, (2), 13), or (4)” and inserting in lieu 


(22) Subsections (aX4) and (b\(2\D) of section 1563 (defining 
controlled group of corporations) are each amended by striking 
tt ae old cee 

‘aragrap O on re imposition o 
on policies issued by foreign insurers) is amended by striking 
out “section 819” and inserting in lieu thereof “section 813”. 

(24A) Subsection (c) of section 6501 (relating to limitations on 
——_- “Ws pe vt is amended i) a8 at out ; . 
gra an esignating as paragrap 

(B) Subsection (k) of section Beor (relating reductions of 
fe he te ders surplus account of life soar by companies) is 

e 


peal 

25) Subsection (d) of section 6511 (relating to limitations on 
credit or refund) is a by ee oe <P aim (6) and 
by redesignating paragraph (7) as 
(26) Subsection (d) of section 6 1 anung to interest on 
underpayments, etc.) is amended by striking out Foe (8) 
and by redesigna Ss paragraph () a paragraph 
on of Not nectioe! 


SEC. 212. CERTAIN REINSURANCE AGREEMENTS. 


(a) In GeNERAL.—Part IV of subchapter L of chapter 1 (relating to 
provisions of general application) is amended by adding at the end 
thereof the following new section: 


“SEC. 845. CERTAIN REINSURANCE AGREEMENTS. 


“(a) ALLOCATION IN CASE OF REINSURANCE AGREEMENT INVOLVING 
Tax AVOIDANCE OR Evasion.—In the case of 2 or more related 
persons (within the m of section 482) who are parties to a 
reinsurance agreement (or where one of the parties to a reinsurance 
agreement is, with respect to any contract covered by the agree- 
ment, in effect an agent of another Boor to such agreement or a 
conduit between related persons), the tary may— 

allocate between or among such persons income (whether 
investment income, premium, or otherwise), deductions, assets, 
reserves, credits, and other items related to such agreement, 
“(2) recharacterize any such items, or 
“(3) make any other adjustment, 
if he determines that such allocation, recharacterization, or adjust- 
ment is necessary to reflect the proper source and character of the 
taxable income (or any item described in paragraph (1) relating to 
such taxable income) of each such person. 

“(b) RemnsurANcE Contract Havine Sicniricant Tax AVOIDANCE 
Errect.—If the Secretary determines that any reinsurance contract 
has a significant tax avoidance effect on any party to such contract, 
the Secretary may make proper adjustments with respect to such 
party to eliminate such tax avoidance effect (including treating such 
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contract with respect to such party as terminated on December 31 of 
each year and reinstated on January 1 of the next year).” 

(b) CLzRICAL AMENDMENT.—The table of sections for such part IV 
is amended by adding at the end thereof the following new item: 


“Sec. 845. Certain reinsurance agreements.” 
PART II—EFFECTIVE DATE; TRANSITIONAL RULES 


Subpart A—Effective Date 


SEC. 215, EFFECTIVE DATE. 


The amendments made by this subtitle shall apply to taxable 
years beginning after December 81, 1983. 


Subpart B—Transitional Rules 


SEC. 216. RESERVES COMPUTED ON NEW BASIS; FRESH START. 


(a) RECOMPUTATION OF ee: _ 

(1) IN GENERAL.—As of the beginning of the first eae vere 
beginning after Dietenier 31, 1983, for p' of subchapter L 
of the Internal Revenue Code of 1954 (other than section 816 
thereof), the reserve for any contract shall be recomputed as if 
the amendments made by this subtitle had applied to such 
contract when it was issu 

(2) PREMIUMS EARNED. —For the first taxable year peeinning 
after December 31, 1983, in determining “premiums earned o 
insurance contracts during t the taxable year” as yoy in 
section 832(b\4) of the Internal Revenue Code of 1954, life 
insurance reserves which are included in unearned premiums 
on outstanding business at the end of the p: taxable year 
shall be determined as provided in section 807 of the Internal 
Revenue Code of 1954, as amended by this subtitle, as though 
section 807 was applicable to such reserves in such preceding 
taxable year. 

(3) ISSUANCE DATE FOR GROUP CONTRACTS.—For purposes of 
this subsection, the issuance date of any y group contract shall be 
determined under section 807(e)(2) of the Internal Revenue Code 
of 1954 (as added by this subtitle), except that if such issuance 
date cannot be determined, the issuance date shall be deter- 
mined on the basis prescribed by the Secretary of the Treasury 
or his delegate for purposes of this subsection. 

(b) Fresu Start.— 

(1) IN GENERAL.—Except as provided in paragraph (2), in the 
case of any insurance company, any change in the method of 
accounting (and any change in the method of com sie Te- 
serves) between such greys first taxable year 
aig December 31, Pag and the preceding pagen ig year wie 

ie required solely by the amendments made this subtitle 
gms pew eas pe ? aoe i the nae eS ee 
ing or change in the me of computing reserves) for pur- 
poses of the Internal Revenue Code of 1954 
(2) TREATMENT OF ADJUSTMENTS FROM YEARS BEFORE 1984.— 
(A) ADJUSTMENTS ATTRIBUTABLE TO DECREASES IN RE- 
seRVES.—No adjustment under section 810(d) of the Inter- 
nal Revenue Code of 1954 (as in effect on the day before the 
date of the enactment of this Act) attributable to any 
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decrease in reserves as a result of a change in a taxable 
year beginning before 1984 shall be taken into account in 
any taxable year beginning after 1983. 
ADJUSTMENTS ATTRIBUTABLE TO INCREASES IN RE- 
SERVES.— 

@) In —Any adjustment under section 
810(d) of the | fnarsel Revenue Code of 1954 (as so in 
effect) attributable to an increase in reserves as a 
result of a change in a taxable year before 
1984 shall be taken into account in taxable years begin- 
ning after 1983 to the extent that— 

() the amount of the adjustments which would 
be taken into account under such section in tax- 
able years beginning after 1983 without regard to 
this subparagraph, ex 

(I) the amount of any fresh start adjustment 
attributable to contracts for which there was such 
an increase in reserves as a result of such change. 

(ii) FRESH START ADJUSTMENT.—For — of clause 
(i), the fresh start adjustment with respect to any 
contract is the excess (if any) of— 

(I) the reserve attributable to such contract as of 
the close of the taxpayer’s last taxable year begin- 

before January 1, 1984, over 
) the reserve for such contract as of the begin- 


ning of the taxpayer’s first taxable year beginning 
after 1983 as recomputed under a8 i Ta (a) of 
this section. 


(C) RELATED INCOME INCLUSIONS NOT TAKEN INTO ACCOUNT 

TO THE EXTENT DEDUCTION DISALLOWED UNDER SUBPARA- 

GRAPH (b).—No premium shall be included in income to the 

extent such premium is directly related to an increase in a 

poecrre - which a dulecion. is disallowed by subpara- 
grap 

(3) REINSURANCE TRANSACTIONS, AND RESERVE STRENGTHENING, 


AFTER SEPTEMBER 27, 1983.— 


(A) IN GENERAL.—Paragraph (1) shall not agely fend (and 

section 807(f) of the Internal Revenue Code o 
amended by this subtitle shall apply)— 

sigh fig eee rred pursuant to— 

(I) a reinsurance agreement entered into after 

September 27, 1988, and before January 1, 1984, or 

a modification of a reinsurance agreement 

made after September 27, 1983, and before January 


Ante, p. 726. 


1, 1984, and 
(ii) to any reserve strengthening reported for Federal 
income tax pai after aecen 27, 19838, for a 
taxable year e before January 1, 1984. 


Clause (ii) shall aon apply to the computation of reserves on 
any contract issued if such computation employs the re- 
serve practice used for popes of the most recent annual 
statement hg before September 27, 1983, for the type of 
contract with respect to which such reserves are set up. 
(B) TREATMENT OF RESERVE ATTRIBUTABLE TO SECTION 
818(c) ELECTION.—In the case of any reserve described in 
eupeerenrarrs (A), for Eepe of section 807(f) of the Inter- 
nal Revenue Code of 1954, any change in the treatment of 
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any contract to which an election under section 818(c) of 
such Code (as in effect on the ae before the date of the 
enactment of this Act) applied s be treated as a change 
in the basis for determining the amount of any reserve. 

(C) 10-YEAR SPREAD INAPPLICABLE WHERE NO 10-YEAR 

SPREAD UNDER PRIOR LAW.—In the case of any item to which 
section 807(f) of such Code al be tak by reason of subpara- 
graph (A) or (B), such item s taken into account for 
the first taxable year beginning after December 31, 1983 (in 
lieu of over the 10-year period otherwise rovided in such 
section) unless the item was required to have been taken 
into account over a period of 10 taxable years under section 
810(d) of such Code (as in effect on the day before the date of 
the enactment of this Act). 

(D) DISALLOWANCE OF SPECIAL LIFE INSURANCE COMPANY 
DEDUCTION AND SMALL LIFE INSURANCE COMPANY DEDUC- 
tTIon.—Any amount included in income under section 807(f) 
of such Code by reason of subparagraph (A) or (B) (and any 
income attributable to expenses transferred in connection 
with the transfer of reserves described in subparagraph (A)) 
shall not be taken into account for purposes of determinin, 
the amount of special life insurance company deduction an 
the small life insurance company deduction. 

(E) DIsALLOWANCE OF DEDUCTIONS UNDER SECTION 
809 (d).—No deduction shall be allowed under paragraph (5) 
or (6) of section 809(d) of such Code (as in effect before the 
amendments made by this subtitle) with respect to any 
amount described in either such paragraph which is trans- 
ferred in connection with the transfer of reserves descri 
in subparagraph (A). 

(4) ELECTIONS UNDER SECTION 818(c) AFTER SEPTEMBER 27, 
1983, NOT TO TAKE EFFECT.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
any election after September 27, 1983, under section 818(c) 
of the Internal Revenue Code of 1954 (as in effect on the day 
fire the date of the enactment of this Act) shall not take 
e ; 

(B) ExcEPTION FOR CERTAIN CONTRACTS ISSUED UNDER PLAN 
OF INSURANCE FIRST FILED AFTER MARCH 1, 1982, AND BEFORE 
SEPTEMBER 28, 1983.—Subparagraph (A) shall not a apply to 
any election under such section 818(c) if more than 95 
percent of the reserves computed in accordance with such 
election are attributable to risks under life insurance con- 
tracts issued by the 7 r under a plan of insurance first 
filed after Mech 1, 1982, and before September 28, 1983. 

(5) RECAPTURE OF REINSURANCE AFTER DECEMBER 31, 1983.—If 
(A) insurance or annuity contracts ath ae on December 31, 
1988, are subject to a conventional co ce agreement en- 

tered into after December 31, 1981, and’ before J January 1, 1984, 
and (B) such contracts are recaptured by the reinsured in any 
taxable year beginning after December 31, 1983, then— 

(i) if the amount of the reserves with respect to the 
recaptured contracts, computed at the date of recapture, 
that the reinsurer would have taken into account under 
section 810(c) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of this 
Act) exceeds the amount of the reserves with respect to the 
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recaptured contracts, computed at the date of recapture, 

taken into account by the reinsurer under section 807(c) of 

the Internal Revenue Code of 1954 (as amended by this Ante, p. 726. 
subtitle), such excess (but not greater than the amount of 

such excess if computed on January 1, 1984) shall be taken 

into account by the reinsurer under the method described 

in section 807(f(1)(B)ii) of the Internal Revenue Code of 

1954 (as amended by this subtitle) commencing with the 

taxable year of recapture, and 

(ii) the amount, if any, taken into account by the re- 
insurer under clause (i) for purposes of I of subchapter 
L of chapter 1 of the Internal Revenue Code of 1954 lbe Ante, p. 720. 
taken into account by the reinsured under the method 
described in section 807(f(1)(B)i) of the Internal Revenue 
Code of 1954 (as amended by this subtitle) commencing with 
the taxable year of recapture. 

The excess described in clause (i) shall be reduced by any 
te of such excess to which section 807(f) of the Internal 
venue Code of 1954 applies by reason of paragraph (8) of this 
subsection. For purposes of this jew gre the term “re- 
insurer” refers to the taxpayer that held reserves with respect 
to the Ree sip a contracts as of the end of the taxable year 
ora gs e first taxable year bering, after December 31, 
983, and the term “reinsured” refers to the taxpayer to which 
such reserves are ultimately transferred upon termination. 
(c) Exection Not To Have Reserves RECOMPUTED.— 
(1) IN GENERAL.—If a qualified life insurance company makes 
an election under this paragraph— 
B) 8 ofthe begin ilo Of tus Paes theatle year bortahig 
as of the e e year 
after December 31, 1983, and thereafter, the reserve for any 
contract issued before the first day of such taxable year by 
such company shall be the statutory reserve for such con- 
tract (within the meaning of section 809(b\4)(B)\i) of the 
Internal Revenue Code of 1954). Ante, p 733. 
(2) ELECTION WITH RESPECT TO CONTRACTS ISSUED AFTER 1983 
AND BEFORE 1989.— 
(A) IN GENERAL.—If— 
_ @) a qualified life insurance company makes an elec- 
tion ler paragraph (1), and 
(ii) the tentative LICTI (within the meaning of sec- 
tion 806(c) of such Code) of such company for its first Ante, p. 724. 
taxable year pe. after December 31, 1983, does 
9s Sieahniy ok bot der this h to have th 
such company may elect under this paragraph to have the 
reserve for any contract issued on or after the first day of 
such first le year and before January 1, 1989, be equal 
to the statutory reserve for such contract, adjusted as pro- 
vided in subparagraph (B). 

(B) ADJUSTMENT TO RESERVES.—If this peregrenh applies 
to oT the statutory reserves for such contract 
shall be adjusted as provided under section 805(c)(1) of such 
Code (as in effect for taxable years inning in 1982 and 
1983), except that section 805(c)(1)(B)Gi) of such Code (as so 
in effect) shall be aes by substituting— 

(i) the prevailing State assumed interest rate (within 
the meaning of section 807(c)(4) of such Code), for Ante, p. 726. 
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(ii) the adjusted reserves rate. 

(3) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of this 
subsection, the term “qualified life insurance company” means 
any life insurance company which, as of December 31, 1983, had 
assets of less than $100,000,000 (determined in the same manner 
as under section 806(b)\(3) of such Code). 

(4) SPECIAL RULES FOR CONTROLLED GROUPS.—For p eas 
apply the sales limitations a agraphs (2) and A a 

Ante, p. 724. ar to the rules of section Fe ie Code shall 
(5) p ona —Any election ae aph (1) or at ‘a 
Maat — pon oo ce time an epee manner as the 
of the may prescri 
(B) once made, shall be rravacanla: 


SEC. 217. OTHER SPECIAL RULES. 


26 USC 814 note. (a) New Section 814 Treatep as CONTINUATION OF SECTION 

Ante, p. 744. 819A.—For purposes of section 814 of the Internal Revenue Code of 
1954 (relating to contiguous country branches of domestic life insur- 
ance companies)— 

(1) any election under section 819A of such Code (as in effect 
on the day before the date of the enactment of this Act) shall be 
treated as an election under such section 814, and 

(2) any reference to a provision of such section 814 shall be 
treated as including a reference to the corresponding provision 
of such section 819 


26 USC 453B (b) TREATMENT OF ELEcTIONS UNDER SeEcTION 453B(eX2).—If an 
note. election is made under section 453B(e\(2) before Janu 1, 1984, 
Ante, p. 755. with respect to any installment obligation, any income from such 


obligation shall be | treated as attributable to a noninsurance busi- 
Ante, p. 724. veg defined in section 806(c\(3) of the Internal Revenue Code of 


26 USC 806 note. | (c) DerERMINATION OF TENTATIVE LICTI WHERE CoRPORATION 
Mabe Certain Acquisitions IN 1980, 1981, 1982, anp 1983.—If— 
(1) a corporation domiciled or having its principal place of 
business in Alabama, Arkansas, Oklahoma, or Texas acquired 
the assets of 1 or more insurance companies after 1979 and 
before April 1, 1983, and 
(2) the bases of such assets in the hands of the corporation 
were determined under section 334(b)(2) of the Internal Revenue 
Code of 1954 or such corporation made an election under section 
338 of such Code with res to such assets, 
then the tentative LICTI of the corporation holding such assets for 
taxable years after ee 31, 1988, shall, for purposes 
of determining the amount of the special deductions under section 
806 of such le, be increased by the deduction allowable under 
chapter 1 of sacte ‘Code a bes amortization of the cost of insurance 
contracts acquired in such rar a ppseps (and any portion of any 
operations loss deduction attributable to such amortization). 
26 USC 845 note. (d) ErFectIvE DaTE For New SEctTION 845.— 
(1) Subsection (a) of section 845 of the Internal Revenue Code 
Ante, p. 757. of 1954 (as added by this title) shall a Spay.s with respect to any 
risk reinsured on or after September 
(2) Subsection (b) of section 845 of such Code (as so added) 
34 apply with respect to risks reinsured after December 31, 


26 USC 801 note. (e) TREATMENT OF CERTAIN COMPANIES OPERATING BoTH As Stock 
AND Mutua Company.—If, during the 10-year period ending on 
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December 31, 1983, a company has, as authorized by the law of the 
State in which the company is domiciled, been operating as a 
mutual life insurance pag aed with shareholders, such company 
shall be treated as a stock life insurance company. 

en ‘TREATMENT oF CERTAIN ASSESSMENT LiFE INSURANCE COMPA- 


“a) —_ AND MORBIDITY TABLES.—In the case of a con- 
an assessment life insurance company, the 
mortality and  aebadiy tables used in computing statutory 
reserves for such contract shall be used for purposes of para- 
graph (2XC) of section 807(d) of the Internal Revenue Code of 
954 (as amended by this subtitle) if such tables were— 
(A) in use since 1965, and 
(B) developed on the basis of the experience of assessment 
life insurance companies in the State in which such assess- 
ment life insurance company is domiciled. 
(2) TREATMENT OF CERTAIN MUTUAL ASSESSMENT LIFE INSUR- 
ANCE COMPANIES.—In the case of any contract issued by a 
mutual assessment life insurance company which— 
A) has been in existence since 1965, and 
(B) operates under chapter 13 or 14 of the Texas Insur- 
ern ek I of subchapter L of chapter 1 of th 
or p of part I of su pter of c rlo e 
Internal Revenue Code of 1954, the amount of the life insurance 
reserves for such contract shall be equal to the amount taken 
into account with respect to such contract in determining statu- 
a reserves. 
ba STATUTORY RESERVES.—For purposes of this subsection, the 
“statutory reserves” has the meaning given to such term 
by pet section 809(DX4)B) of such Code. 
© TREATMENT OF pepe cy rs arg“ REQUIRED 
NAIC.—Effective for taxable r December 31, 
1981, and before January 1, 1984, subsections bssctions (XE) and (dX12) of 
section 809 of the Internal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this Act) shall not apply to 
dividends to policyholders reimbursed to the ses ji 3 reinsurer 
in respect of accident and health policies re’ r a reinsur- 
ance agreement entered into before June 30, 1955, pursuant to the 
direction of the National Association of Insurance Commissioners 
and approved by the State insurance commissioner of the taxpayer’s 
State of do e. For purposes of subchapter L of chapter 1 of such 
Code (as in effect on the day before the date of the enactment of this 
Act) any such dividends shall be treated as dividends of the re- 
insurer and not the taxpayer. 
(h) ATION OF ASSETS OF CONTROLLED Group For Pur- 
POSES OF SMALL Lire INSURANCE rene gee en FoR 1984.— 
(1) IN GenERAL.—For p by ap paragraph (2) of 
section 806(d) of the Inte: - poeed le of 1954 (re » 
nonlife insurance members included for asset test) for the 
taxable year beginning after December 31, 1983, the members of 
the conirelled group referred to in such ph shall be 
treated as including only those members o: ame h group which 
are described in paragraph (2) of this subsection 
(A) an election under section 1504(c)(2) of oc Code is not 
in effect for the controlled grou for such taxable year, 
(B) during such taxable year, the controlled group rer 
not include a member which is taxable under part I 
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26 USC 807 note. 


Ante, p. 726. 


Ante, p. 720. 


Ante, p. 733. 
26 USC 801 note. 


26 USC 806 note. 


Ante, p. 724. 
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Ante, p. 720. subchapter L of chapter 1 of such Code and which became a 
member of such group after September 27, 1983, and 
(C) the sum of the contributions to capital received by 
members of the controlled group which are taxable under 
such part I during such taxable year from the members of 
the controlled group which are not taxable under such part 
does not exceed the aggregate dividends paid during such 
taxable year by the members of such group which are 
taxable under such part I. 

(2) MEMBERS OF GROUP TAKEN INTO ACCOUNT.—For purposes of 
paragraph (1), the members of the controlled group which are 
described in this paragraph are— 

(A) any financial institution to which section 585 or 593 of 
such Code applies, 
on any lending or finance business (as defined by section 
(C) any insurance company subject to tax imposed by 
subchapter L of chapter 1 of such Code, and 
(D) any securities broker. 
26 USC 816 note. (i) Spectat ELection To Treat InDIvIDUAL NONCANCELLABLE ACCI- 
DENT AND HEALTH CONTRACTS AS CANCELLABLE.— 

(1) IN GENERAL.—A mutual life insurance company may elect 
to treat all individual noncancellable (or guaranteed renewable) 
accident and health insurance contracts as though they were 
cancellable for te of section 816 of subchapter L of chap- 


Ante, p. 748. ter 1 of the Inte Revenue Code of 1954. 
(2) EFFECT OF ELECTION ON SUBSIDIARIES OF ELECTING 
PARENT.— 


(A) TREATED AS MUTUAL LIFE INSURANCE COMPANY.—Any 
stock life insurance company which is a member of an 
affiliated group which has a common parent which made an 
election under ph (1), for purposes of I of 

Ante, p. 720. subchapter L of the Internal Revenue Code of 1954, such 
stock life insurance company shall be treated as though it 
were a mutual life insurance company. 

(B) INCOME OF ELECTING PARENT TAKEN INTO ACCOUNT IN 
DETERMINING oe LIFE — wot ra ocr paitenice = 
ANY SUBSIDIARY.—For purposes of determining the amoun 
of the small life insurance company deduction of any con- 
trolled group which includes a mutual company which 


made an election under ph (1), the taxable income 
of such electing company be taken into account under 
Ante, p. 724. section 806(b)(2) of the Internal Revenue Code of 1954 (relat- 


ing to phase-out of small life insurance com deduction). 
(3) Etection.—An election under paragraph (1) s apply to 
the company’s first taxable year beginning after December 31, 
1983, and all taxable years thereafter. 

(4) TIME AND MANNER.—An election under paragraph (1) shall 

caaataronte f th for its first taxabl 
(A) on the return of the taxpayer for its taxable year 

inning after December 31, 1983, and 
(B) in such manner as the Secretary of the Treasury or 
his delegate may prescribe. 

26 USC 809 note. (j) RepucTION IN Equity BAsE For Mutua. Successor OF FRATER- 
NAL Benerit Socrery.—In the case of any mutual life insurance 
company which— 

(1) is the successor to a fraternal benefit society, and 


PUBLIC LAW 98-369—JULY 18, 1984 


(2) which assumed the surplus of such fraternal benefit so- 
ciety in 1950 or in March of 1961, 

for purposes of section 809 of the Internal Revenue Code of 1954 (as 
amended by this subtitle), the equity base of such mutual life 
insurance company shall be reduced by the amount of the surplus so 
assumed plus earnings thereon, (i) for taxable years before 1984, at a 
7 percent interest rate, and (ii) for taxable years 1984 and following, 

at the average mutual earnings rate for such year. 
(k) Spectra, Rute For CERTAIN Dest-FINANCED ACQUISITION OF 


(1) a life insurance company owns the stock of another corpo- 
Pp 


ration through a partnership of which it is a partner, 
ie pon i of the corporation was acquired on January 14, 
’ an 


Ps © such stock Sorte by am pong 

en, for purposes of determining the speci uctions under 
section 806 of the Internal Revenue Code of 1954 (as amended by 
this subtitle), the amount of tentative LICTI of such life insurance 
company shall be computed without taking into account any income, 
gain, loss, or deduction attributable to the ownership of such stock. 

(1) TREATMENT OF Losses From CERTAIN GUARANTEED INTEREST 
ata F of determining th t of 

GENERAL.—For purposes etermining the amount o 
the Sao deductions under section 806 of the Internal Reve- 
nue e of 1954 (as amended by this subtitle), for any taxable 

— beginning before January 1, 1988, the amount of tentative 

CTI of any qualified life insurance company shall be com- 
puted without taking into account any income, gain, loss, or 
deduction attributable to a qualified GIC. 

(2) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of this 
subsection, the term “qualified life insurance company” means 
any life insurance company if— 

(A) the accrual of discount less amortization of premium 
for bonds and short-term investments (as shown in the first 
footnote to Exhibit 8 of its 1983 annual statement for life 
insurance a approved by the National Association 
of Insurance Commissioners (but excluding separate ac- 
counts) filed in its State of domicile) exceeds $72,000,000 but 
does not exceed $73,000,000, and 

(B) such life insurance company makes an election under 
this subsection on its return for its first taxable year begin- 
ning after December 31, 1983. 

(3) QuaLiFieD Gic.—The term “qualified GIC’ means any 
group contract— 

(A) which is issued before January 1, 1984, 

(B) which specifies the contract maturity or renewal date, 

(C) under which funds hs tea by the contract holder 
plus interest 6 hope at the inception of the contract for 
the term of the contract and net of any specified expenses 
are ae as directed by the contract holder, and 

) which is a pension plan contract (as defined in section 
818(a) of the Internal Revenue Code of 1954). 

(4) Scope oF ELECTION.—An election under this subsection 
shall apply to all qualified GIC’s of a qualified life insurance 
fag in § Any such election, once made, shall be irrevocable. 

(5) INCOME ON UNDERLYING ASSETS TAKEN INTO ACCOUNT.—In 
determining the amount of any income attributable to a quali- 
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Ante, p. 733. 


26 USC 806 note. 


Ante, p. 724. 


26 USC 806 note. 


Ante, p. 752. 


98 STAT. 766 


Ante, p. 724. 


26 USC 806 note. 


26 USC 807 note. 


Ante, p. 726. 


26 USC 6655 
note. 
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fied GIC, income on any asset attributable to such contract (as 
determined in the manner peers by the Secretary of the 
Treasury or his delegate) shall be taken into account. 

(6) LimrraTION ON TAX BENEFIT.—The amount of any reduction 
in tax for any taxable year by reason of this subsection for any 
qualified life insurance cmapeny (or controlled group within the 
meaning of section 806(d\3) of the Internal Revenue Code of 
1954) shall not exceed the applicable amount set forth in the 
following table: 


In the case of taxable The reduction ma 
years beginning in: not exceed: 
1984... wt 500, 
1985... 500,000 
1986... $3,000,000 
1987 $2,000,000 


(m) SpectaL RULE FoR CERTAIN INTERESTS IN Or AND Gas PROPER- 


TIES.— 

(1) IN GENERAL.—For purposes of section 806 of the Internal 
Revenue Code of 1954, the ownership by a qualified life insur- 
ance a of any undivided interest in operating mineral 
interests with respect to any oil or gas properties held on 
December 31, 1983, shall be treated as an insurance business. 

(2) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of 
paragraph (1), the term “qualified life insurance company” 
means a mutual life insurance company which— 

(A) was originally incorporated in March of 1857, and 
(B) has a cost to such company (as of December 31, 1983) 
in the operating mineral interests described in paragraph 

(1) in excess of $250,000,000. 
(n) SpectaL Rute ror Companies Usinc Net Levet RESERVE 
(OD FOR NONCANCELLABLE ACCIDENT AND HEALTH INSURANCE 
Contracts.—A Ly es shall be treated as meeting the require- 
ment of section 807(d\3XAXiii) of the Internal Revenue Code of 1954, 
as amended by this Act, with to any noncancellable accident 
and health insurance contract for any taxable year if such com- 


y= 

(1) uses the net level reserve method to compute its tax 
reserves under section 807 of such Code on such contracts for 
such taxable year, 

(2) was using the net level reserve method to compute its 
— reserves on such contracts as of December 31, 1982, 
an 

(3) has continuously used such method for computing such 
reserves on such contracts after December 31, 1982, and through 
such taxable year. 


SEC. 218. UNDERPAYMENTS OF ESTIMATED TAX FOR 1984. 


No addition to the tax shall be made under section 6655 of the 
Internal Revenue Code of 1954 (relating to failure by corporation to 
pay estimated tax) with respect to any underpayment of an install- 
ment required to be paid before the date of the enactment of this 
Act to the extent— 

(1) such underpayment was created or increased by any provi- 
sion of this subtitle, and 

(2) such underpayment is paid in full on or before the last 
date prescribed for payment of the first installment of estimated 
= required to be paid after the date of the enactment of this 
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SEC. 219. CLARIFICATION OF AUTHORITY TO REQUIRE CERTAIN INFORMA- 
TION. 


Nothing in any provision of law shall be construed to prevent the 
Secretary of the Treasury or his delegate from requiring (from time 
to time) life insurance companies to provide such data with respect 
to taxable years beginning before January 1, 1984, as may be 

necessary to carry out the provisions of section 809 of such Code (as 
added by this title). 


Subtitle B—Taxation of Life Insurance 
Products 


SEC. 221. DEFINITION OF LIFE INSURANCE CONTRACT. 


(a) GENERAL Rute—Chapter 79 (relating to definitions) is 
amended by adding at the end thereof the following new section: 


“SEC. 7702. LIFE INSURANCE CONTRACT DEFINED. 


“(a) GENERAL RuLe.—For purposes of this title, the term ‘life 
insurance contract’ means any contract which is a life insurance 
contract under the applicable law, but only if such contract— 

“(1) meets the cash value accumulation test of subsection (b), 


or 

“(2A) meets the guideline premium requirements of subsec- 
tion (c), and 

“(B) falls within the cash value corridor of subsection (d). 

“(b) Cash VaLuE ACCUMULATION TEST FOR SUBSECTION (a)(1).— 

“(1) IN GENERAL.—A contract meets the cash value accumula- 
tion test of this subsection if, by the terms of the contract, the 
cash surrender value of such contract may not at any time 
exceed the net e premium which would have to be paid at 
such time to fund future benefits under the contract. 

“(2) RULES FOR APPLYING PARAGRAPH (1).—Determinations 
under paragraph (1) shall be made— 

(A) on the basis of interest at the greater of an annual 
effective rate of 4 percent or the rate or rates guaranteed on 
issuance of the contract, 

“(B) on the basis of the rules of subparagraph (B)(i) (and, 
in the case of qualified additional benefits, subparagraph 
(Bi) of caimectitat (cX(3), and 

“(C) by taking into account under subparagraphs (A) and 
(C) of eubsedtion (e)(1) only current and future death bene- 
fits and qualified additional benefits. 

- GUIDELINE PREMIUM REQUIREMENTS.—For purposes of this 
section— 

“(1) IN GENERAL.—A contract meets the guideline premium 
requirements of this subsection if the sum of the premiums paid 
under such contract does not at any time incood the guideline 
premium limitation as of such time. 

(2) GUIDELINE PREMIUM LIMITATION.—The term ‘guideline 
premium limitation’ means, as of any date, the greater of— 

““(A) the guideline single premium, or 
a “(B) the sum of the guideline level premiums to such 

ate. 

“(3) GUIDELINE SINGLE PREMIUM.— 


98 STAT. 767 


26 USC 809 note. 


Ante, p. 733. 


26 USC 7702. 


98 STAT. 768 PUBLIC LAW 98-369—JULY 18, 1984 


“(A) IN GENERAL.—The term ‘guideline single premium’ 
means the premium at issue with respect to future benefits 
under the contract. 

“(B) BASIS ON WHICH DETERMINATION IS MADE.—The deter- 
mination under subparagraph (A) shall be based on— 

“(j) the mortality charges specified in the contract 
(or, if none is specified, the mortality charges used in 
determining the statutory reserves for such contract), 

“(ii) any charges (not taken into account under clause 
(i)) specified in the contract (the amount of any charge 
not so specified shall be treated as zero), and 

“(ii) interest at the greater of an annual effective 
rate of 6 percent or the rate or rates guaranteed on 
issuance of the contract. 

“(C) WHEN DETERMINATION MADE.—Except as provided in 
subsection (f)(7), the determination under subparagraph (A) 
shall be made as of the time the contract is issued. 

“(4) GUIDELINE LEVEL PREMIUM.—The term ‘guideline level 
premium’ means the level annual amount, payable over a 
period not ending before the insured attains age 95, computed 
on the same basis as the guideline single premium, except that 
paragraph (3)(B\iii) shall be applied by substituting ‘4 percent’ 
for ‘6 percent’. 

“(d) Cash VALUE CorRIpoR FOR PurRPosES OF SUBSECTION 
(a\(2)(B).—For purposes of this section— 

“(1) IN GENERAL.—A contract falls within the cash value 
corridor of this subsection if the death benefit under the con- 
tract at any time is not less than the applicable percentage of 
the cash surrender value. 

“(2) APPLICABLE PERCENTAGE.— 


“In the case of an insured with an The applicable percentage shall de- 
attained age as of the beginning of | crease by a ratable portion for 
the contract year of: each full year: 


“(e) COMPUTATIONAL RULES.— : ( 
“(1) IN GENERAL.—For purposes of this section— __ 

“(A) the death benefit (and any qualified additional bene- 
fit) shall be deemed not to increase, ‘ 

“(B) the maturity date, including the date on which any 
benefit described in subparagraph (C) is payable, shall be no 
earlier than the day on which the insured attains age 95, 
ond pe pass than the day on which the insured attains age 

,an 
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“(C) the amount of any endowment benefit (or sum of 
endowment benefits, including any cash surrender value on 
the maturity date described in subparagraph (B)) shall be 
deemed not to exceed the least amount payable as a death 
benefit at any time under the contract. 

“(2) LIMITED INCREASES IN DEATH BENEFIT PERMITTED.—Not- 
withstea) 3 vgs en ting th ideline level 

“ or purposes of computing the guideline level pre- 
mium, an increase in the death benefit which is provided in 
the contract may be taken into account but only to the 
extent necessary to prevent a decrease in the excess of the 
deat benefit over the cash surrender value of the contract, 


and 

“(B) for purposes of the cash value accumulation test, the 
increase described in subparagraph (A) may be taken into 
account if the contract will meet such test at all times 
assuming that the net level reserve (determined as if level 
annual premiums were paid for the contract over a period 
not ending before the insured attains age 95) is substituted 
for the net single premium. 

Pas OruHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
ion— 
“(1) PREMIUMS PAID.— 

“(A) IN GENERAL.—The term ‘premiums paid’ means the 
premiums paid under the contract less amounts (other than 
amounts includible in gross income) to which section 72(e) 
applies and less any other amounts received with respect to 
the cee which are specified in regulations. 

“(B) TREATMENT OF CERTAIN PREMIUMS RETURNED TO POL- 
ICYHOLDER.—If, in order to comply with the requirements of 
subsection (aX2XA), any portion of any premium paid 
during any contract year is returned the insurance 
company (with interest) within 60 da r the end of a 
contract year, the amount so returned (excluding interest) 
shall be deemed to reduce the sum of the premiums paid 
under the contract during such year. 

“(C) INTEREST RETURNED INCLUDIBLE IN GROSS INCOME.— 
Notwithstanding the provisions of section 72(e), the amount 
of any interest returned as provided in subparagraph (B) 
shall ts includible in the gross income of the recipient. 

“(2) CASH VALUES.— 

“(A) CASH SURRENDER VALUE.—The cash surrender value 
of any contract shall be its cash value determined without 
regard to any surrender charge, policy loan, or reasonable 
termination dividends 

“(B) NET SURRENDER VALUE.—The net surrender value of 
any contract shall be determined with regard to surrender 
charges but without he a to any policy loan 

“(3) DEATH BENEFIT.—The term death benefit’ means the 
amount Bayable by reason of the death of the insured (deter- 
mined without regard to any qualified additional benefits). 

“(4) FUTURE BENEFITS.—The term ‘future benefits’ means 
death benefits and endowment benefits. 

“(5) QUALIFIED ADDITIONAL BENEFITS.— 

“(A) IN GENERAL.—The term ‘qualified additional bene- 
fits’ means any— 

“(i) guaranteed insurability, 
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“(ji) accidental death or disability benefit, 

“(iii) family term coverage, 

“(iv) disability waiver benefit, or 

“(v) other benefit prescribed under regulations. 

“(B) TREATMENT OF QUALIFIED ADDITIONAL BENEFITS.—For 
purposes of this section, qualified additional benefits shall 
not be treated as future benefits under the contract, but the 
c es for such benefits shall be treated as future benefits. 

“(C) TREATMENT OF OTHER ADDITIONAL BENEFITS.—In the 
case of any additional benefit which is not a qualified 
additional benefit— 

“(i) such benefit shall not be treated as a future 
benefit, and 

“(ii) any c e for such benefit which is not pre- 
funded shall not be treated as a premium. 

“(6) PREMIUM PAYMENTS NOT DISQUALIFYING CONTRACT.—The 
payment of a premium which would result in the sum of the 
premiums paid exceeding the guideline premium limitation 
shall be disregarded for purposes of subsection (a\(2) if the 
amount of such premium does not exceed the amount necessary 
to prevent the termination of the contract on or before the end 
of the contract year (but only if the contract will have no cash 
surrender value at the end of such extension period). 

“(7) ADJUSTMENTS.— 

“(A) IN GENERAL.—In the event of a —— in the future 
benefits or any qualified additional benefit (or in any other 
terms) under the contract which was not reflected in any 
previous determination made under this section, under reg- 
ulations prescribed by the Secretary, there shall be ee 
adjustments in future determinations made under thi 


on. 
“(B) CERTAIN CHANGES TREATED AS EXCHANGE.—In the 
case of any change which reduces the future benefits under 
the contract, such change shall be treated as an exchange of 

the contract for another contract. 
(8) CORRECTION OF ERRORS.—If the taxpayer establishes to the 

satisfaction of the Secretary that— 

“(A) the requirements described in subsection (a) for any 
contract year were not satisfied due to reasonable error, 


and 
“(B) reasonable steps are being taken to remedy the 
error, 
the Secretary may waive the failure to satisfy such require- 
ments. 

“(9) SPECIAL RULE FOR VARIABLE LIFE INSURANCE CONTRACTS.— 
In the case of any contract which is a variable contract (as 
defined in section 817), the determination of whether such 
contract meets the requirements of subsection (a) shall be made 
whenever the death benefits under such contract change but 
not less frequently than once during each 12-month period. 


’ 7s ) TREATMENT OF ConTRACTs WuIcH Do Nor MEet SUBSECTION 
a 


“(1) INCOME INCLUSION.— 

“(A) IN GENERAL.—If at any time any contract which is a 
life insurance contract under the applicable law does not 
meet the definition of life insurance contract under subsec- 
tion (a), the income on the contract for any taxable year of 


PUBLIC LAW 98-369—JULY 18, 1984 


the policyholder shall be treated as ordinary income 
received or accrued by the policyholder during such year. 

“(B) INCOME ON THE CONTRACT.—For p of this 
paragraph, the term ‘income on the contract’ means, with 
—— to any taxable year of the policyholder, the excess 
t@) — 

“(i) the sum of— 

“(I) the increase in the net surrender value of the 
contract during the taxable year, and 

(II) the cost of life insurance protection provided 
under the contract during the taxable year, over 

“(ii) the amount of premiums paid under the contract 
during the taxable year reduced by any policyholder 
dividends received during such taxable year. 

dunre-taetaaaulh canned ie saiegeedines ie tanto 

uring any e year policyholder, a con 
which is a life insurance contract under the applicable law 
ceases to meet the definition of life insurance contract 
under subsection (a), the income on the contract for all 
peer taxable years shall be treated as received or accrued 

uring the taxable year in which such cessation occurs. 

“(D) Cost OF LIFE INSURANCE PROTECTION.—F or purposes 
of this Bac iy the cost of life insurance protection 
provided under the contract shall be the lesser of — 

“(i the cost of individual insurance on the life of the 
insured as determined on the basis of uniform premi- 
ums (computed on the basis of 5-year age brackets) 
prescribed by the Secretary tions, or 

“(ii) the mortality charge (if any) stated in the 
contract. 

‘(2) TREATMENT OF AMOUNT PAID ON DEATH OF INSURED.—If 
pox contract which is a life insurance contract under the appli- 
cable law does not meet the definition of life insurance contract 
under subsection (a), the excess of the amount paid by the 
reason of the death of the insured over the net surrender value 
of the contract shall be deemed to be paid under a life insurance 
contract for purposes of section 101 and subtitle B. 

(3) CONTRACT CONTINUES TO BE TREATED AS INSURANCE CON- 
TRAcT.—If any contract which is a life insurance contract under 
the applicable law does not meet the definition of life insurance 
contract under subsection (a), such contract shall, notwithstand- 
ing such failure, be treated as an insurance contract for pur- 
poses of this title. 

“(h) ENDOWMENT ConTRACTS RECEIVE SAME TREATMENT.— 

_“(1) IN GENERAL.—References in subsections (a) and (g) to a 
life insurance contract shall be treated as including references 
to a contract which is an endowment contract under the appli- 
cable law. 

(2) DEFINITION OF ENDOWMENT CONTRACT.—For purposes of 
this title (other than paragraph (1)), the term ‘endowment 
contract’ means a contract which is an endowment contract 
under the applicable law and which meets the requirements of 
subsection (a). 

(i) TRANSITIONAL RULE FoR CERTAIN 20-Pay ConTRACTS.— 

“(1) IN GENERAL.—In the case of a qualified 20-pay contract, 
this section shall be applied by substituting ‘8 percent’ for ‘4 
percent’ in subsection (XQ). 


98 STAT. 771 


26 USC 2001. 


98 STAT. 772 


26 USC 101 note. 


26 USC 101. 


26 USC 7702 
note, 
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“(2) QUALIFIED 20-PAY CONTRACT.—For purposes of paragraph 
Oe: = term ‘qualified 20-pay contract’ means any contract 
which— 

“(A) requires at least 20 nondecreasing annual premium 
payments, and 
‘(B) is issued pursuant to an existing plan of insurance. 

“(8) EXISTING PLAN OF INSURANCE.—For purposes of this sub- 
section, the term ‘existing plan of insurance’ means, with 
respect to any contract, any plan of insurance which was filed 
by the company issuing such contract in 1 or more States before 
September 28, 1983, and is on file in the appropriate State for 
such contract. 


“(j) Reautations.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 


SIONS.— 


(1) In GENERAL.—Paragraph (1) of section 266(c) of the Tax 
Equity and Fiscal Responsibility Act of 1982 is amended by 
striking out “January 1, 1984” and inserting in lieu thereof 
“January 1, 1985”. 

(2) TECHNICAL AMENDMENTS.— 

(A) P. aph (1) of section 101(f) is amended by striking 
out “flexible premium life insurance contract” and insert- 
ing in lieu thereof “flexible premium life insurance con- 
tract issued before January 1, 1985”. 

(B) The subsection heading of subsection (f) of section 101 
is amended by striking out ‘ Premium CoNnTRACTS” 
and inserting in lieu thereof “FLexrsLE Premium Con- 
TRACTS IssuED Berore JANUARY 1, 1985”. 


(c) CLkertcaL AMENDMENT.—The table of sections for chapter 79 is 
amended by adding at the end thereof the following new item: 


“Sec. 7702. Life insurance contract defined.”. 


(d) ErrectivE DatEe.— 


(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
contracts issued after December 31, 1984, in taxable years 
ending after such date. 

(2) SPECIAL RULE FOR CERTAIN CONTRACTS ISSUED AFTER JUNE 
30, 1984.— 

(A) GENERAL RULE.—Except as otherwise provided in this 
paragraph, the amendments made by this section shall 
apply also to any contract issued after June 30, 1984, which 
provides an increasing death benefit and has premium 
Funding eaaee rapid that 10-year level premium payments. 

(B) ExcEPTION FOR CERTAIN CONTRACTS.—Subparagraph 
(A) shall not apply to any contract if— 

(i) such contract (whether or not a flexible premium 
contract) would meet the requirements of section 101(f) 
of the Internal Revenue Code of 1954, 

(ii) such contract is not a flexible premium life insur- 
ance contract (within the meaning of section 101(f) of 
such Code) and would meet the requirements of section 
7702 of such Code determined by— 

(1) substituting “3 percent’ for “4 percent” in 
section 7702(b)(2) of such Code, and 


PUBLIC LAW 98-369—JULY 18, 1984 


(I) treating subparagraph (B) of section 
77102eX1) of such Code as if it read as follows: “the 
maturity date shall be the latest maturity date 
permitted under the contract, but not less t 20 
—_ after the date of issue or (if earlier) age 95”, 


Git) ‘under such nee hea 
e premiums (including any policy fees 
be adjusted from time-to-time to reflect the level 
amount necessary (but not less than zero) at the 
time of such adjustment to provide a level death 
benefit assuming interest crediting and an annual 
effective interest rate of not less than 3 percent, or 
(II) at the option of the insured, in lieu of an 
adjustment under subclause (I) there will be a 
oe adjustment in the amount of the death 
nent. 
(C) CERTAIN CONTRACTS ISSUED BEFORE OCTOBER 1, 1984.— 
(i) In near ae poe hh (A) shall be applied 
r 30, 1984” for “June 30, 
1984” in clause wr oar in the case of a contract— 
which would meet the requirements of section 
7702 of such Code if “3 percent” were substituted 
for “4 percent” in section 7702(b\2) of such Code, 
and the rate or rates guaranteed on issuance of the 
contract were determined without regard to any 
mortality charges, and 
(ID) the cash surrender value of which does not at 
any time exceed the net single premium which 
would have to be paid at such time to fund future 
benefits under the contract. 
(ii) DeFintrions.—For x perpues of clause (i)— 
cept as provided in subclause 
(ID, terms cycle in clause (i) shall have the same 
meanings as when used in section 7702 of such 


(I) Nev siNcLe PREMIUM.—The term “net single 
premium” shall be determined by SD) ot “3 
percent” for “4 percent” in section 7702(b\ 
such Code, by cae 1958 standard ordinary 
mortality and mo ty tables of the National 
pestecee of lees Commissioners, and by 
assuming a level death benefit. 

(3) TRANSITIONAL RULE FOR CERTAIN EXISTING PLANS OF INSUR- 
pie —A plan of insurance on file in 1 or more States before 

September 28, 1983, shall be treated for purposes of section 
7702(iX3) of such Code as a plan of insurance on file in 1 or more 
States before September 28, 1983, without regard to whether 
such plan of insurance is modified after September 28, 1983, to 
permit the crediting of excess interest or similar amounts annu- 
ally and not monthly under contracts issued pursuant to such 
plan of insurance. 

(4) EXTENSION OF FLEXIBLE PREMIUM CONTRACT PROVISIONS.— 
The amendments made by subsection (b) shall take effect on 
January 1, 1984. 

(5) SPECIAL RULE FOR MASTER CONTRACT.—F or purposes of this 
subsection, in the case of a master contract, the date taken into 


98 STAT. 773 


Ante, p. 767. 
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26 USC 72. 


26 USC 72 note. 
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account with respect to any insured shall be the first date on 
which such insured is covered under such contract. 


SEC. 222. TREATMENT OF CERTAIN ANNUITY CONTRACTS. 


(a) PENALTY ON PREMATURE DisTRIBUTIONS.—Paragraph (1) of sec- 
tion 72(q) (relating to 5-percent penalty for premature distributions 
from annuity contracts) is amended to read as follows: 

“(1) ImposiTION OF PENALTY.—If 7 taxpayer receives any 
amount under an annuity contract, the taxpayer’s tax under 
this chapter for the taxable year = which such amount is 
received shall be increased by an amount ae to 5 percent of 
the portion of such amount which is includible in gross income.” 

(b) Requirep Distrisutions WHERE Ho.per Dies Berore ENTIRE 
INTEREST IS DISTRIBUTED.—Section 72 (relating to annuities; certain 
proceeds of endowment and life insurance contracts) is amended by 
redesignating subsection (s) and subsection (t) and by inserting after 
subsection (r) the following new subsection: 

“(s) RequireD DistRIBUTIONS WHERE Ho.per Dies Berore ENTIRE 
IntEREsT Is DistRIBUTED.— 

“(1) IN GeNERAL.—A contract shall not be treated as an 
Sony contract for purposes of this title unless it provides 
that— 

“(A) if the holder of such contract dies on or after the 
annuity starting date and before the entire interest in such 
contract has been distributed, the remaining portion of 
such interest will be distributed at least as rapidly as under 
the method of distributions being used as of the date of his 
death, and 

“(B) if the holder of such contract dies before the annuity 
starting date, the entire interest in such contract will be 
distributed within 5 years after the death of such holder. 

“(2) EXCEPTION FOR CERTAIN AMOUNTS PAYABLE OVER LIFE OF 
BENEFICIARY.—If— 

“(A) any portion of the holder’s interest is payable to (or 
for the benefit of) a designated beneficiary, 

“(B) such portion will be distributed (in accordance with 
regulations) over the life of such designated beneficiary (or 
over a period not extending beyond the life expectancy of 
such beneficiary), an 

*(C) such distributions begin not later than 1 year after 
the date of the nolder’s death or such later date as the 
Secretary may by regulations prescribe, 

then for purposes A a dace (1), the portion referred to in 
subparagraph (A) shall be treated as distributed on the day on 
which such distributions begin. 

“(3) SPECIAL RULE WHERE SURVIVING SPOUSE BENEFICIARY.—If 
the pir gee ee beneficiary referred to in paragraph (2)(A) is the 
survivii of the holder of the contract, peresrenns (1) 
and (2) s be eS Roalied by treating such spouse as the holder of 
such contract. 

“(4) DESIGNATED BENEFICIARY.—For purposes of this subsec- 
tion, the term ‘designated beneficiary’ means any individual 
designated a (Bs a pe by the meting of the contract.” 

(c) Errective Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to contracts issued after the day which is 6 months after 
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the date of the enactment of this Act in taxable years ending 
after such date. 

(2) TRANSITIONAL RULES FOR CONTRACTS ISSUED BEFORE EFFEC- 
TIVE DATE.—In the case of any contract (other than a single 
premium contract) which is issued on or before the day which is 
6 months after the date of the enactment of this Act, for 
— of section 72(q1)A) of the Internal Revenue Code of 

954 (as in effect on the day before the date of the enactment of 
this Act), any investment in such contract which is made during 
any calendar year shall be treated as having been made on 
January 1 of such calendar year. 


SEC. 223. GROUP-TERM LIFE INSURANCE PURCHASED FOR EMPLOYEES. 


(a) Section 79 ExTENDED TO FORMER EMPLOYEES.— 

(1) Section 79 (relating to group-term insurance purchased for 
employees) is amended by adding at the end thereof the follow- 
ing new subsection: 

“(e) EMpLoyee INcLupES FoRMER EmPLoyEE.—For purposes of this 
section, the term ‘employee’ includes a former re , 

: a Paragraph (iy of section 79(b) is amended to read as 
ollows: 

“(1) the cost of group-term life insurance on the life of an 
individual which is provided under a policy carried directly or 
indirectly by an employer after such individual has terminated 
his employment with such employer and is disabled (within the 
meaning of section 72(m\7)),”. 

(b) AMount oF INCLUSION IN CasE OF DISCRIMINATORY PLANS.— 
Paragraph (1) of section 79(d) (relating to nondiscrimination require- 
ments) is amended to read as follows: 

“(1) IN GENERAL.—In the case of a discriminatory group-term 
life insurance plan— 

“(A) subsection (a)(1) shall not apply with respect to any 
key employee, and 

‘(B) the cost of group-term life insurance on the life of 
any key ooo be determined without regard to 
su ion (c).” 

(c) CLARIFICATION OF COORDINATION WirH Section 83.—Subsection 
(e) of section 83 (relating to application of section) is amended by 
striking out “or” at the end yiipe (3), by striking out the 
period at the end of ph (4) and inserting in lieu thereof 

aly and by adding at end thereof the following new para- 


(5) the cost of group-term life insurance to which section 79 


(1) IN GENERAL.—Except as provided in gossarenh (2), the 
omnes made by this cor shall apply to taxable years 


bogeine r December 31, 19838. 
2) INCLUSION OF FORMER EMPLOYEES IN THE CASE OF EXISTING 
GROUP-TERM INSURANCE PLANS.— 
(A) IN GENERAL.—The amendments made by subsection 
(a) shall not apply— 
(i) to any group-term life insurance plan of the 
employer in existence on January 1, 1984, or 
(ii) to any group-term life insurance plan of the 
employer (or a successor employer) which is a compara- 
ble successor to a plan described in clause (i), 


98 STAT. 775 


26 USC 79. 


26 USC 83. 


26 USC 79 note. 


98 STAT. 776 


26 USC 1035. 


26 USC 1035 
note. 
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Ante, p. 720. 
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but only with respect to an individual who attained age 55 
on or before January 1, 1984, and either was eee by 
such employer at =n time during 1983 or retired from 
ra mea with such employer on or before January 1, 


(B) SPECIAL RULE IN THE CASE OF DISCRIMINATORY GROUP- 
TERM LIFE INSURANCE PLAN.—In the case of any plan which, 
after December 31, 1986, is a discriminatory group-term life 
insurance plan (as defined in section 79(d) of the Internal 


ENEFITS TO CERTAIN RETIRED INDIVIDUALS NOT TAKEN 
INTO ACCOUNT FOR PURPOSES OF DETERMINING WHETHER PLAN 
IS DISCRIMINATORY.—F or of determining whether 
after December 31, 1986, a plan described in subparagraph 
(A) meets the requirements of section 79(d) of the Internal 
Revenue Code of 1954 with respect to group-term life insur- 
ance for former pon er eg coverage provided to employees 
who retired on or before December 31, 1986, shall not be 
taken into account. 


SEC, 224. TREATMENT OF CERTAIN EXCHANGES OF INSURANCE POLICIES. 


(a) GenerAL RuLE.—Paragraph (1) of section 1035(b) (defining 
endowment contract) is amended by striking out “a life insurance 
company as defined in section 801” and inserting in lieu thereof “an 
insurance company subject to tax under cpr sn L”. 

(b) Errective Date.—The amendment e by subsection (a) 
shall apply to all exchanges whether before, on, or after the date of 
the enactment of this Act. 


Subtitle C—Studies 


SEC. 231. STUDIES. 


(a) REveNvE Reports.—Not later than July 1, 1985, and July 1 of 
each calendar year thereafter, the Secretary of the shall 
submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a 
report on— 

(1) the — amount of revenue received under part I of 
subchapter L of chapter 1 of the Internal Revenue Code of 1954 
for the most recent taxable years for which data are available, 

(2) a comparison between the amount of such revenue and the 
amount anticipated by reason of c made the Tax 
og and Fiscal Responsibility Act of 1982 or the Life Insur- 
ance Tax Act of 1984, and 

(8) the reasons for any difference between such aggregate 
revenues and anticipated revenues. 

(b) Report WitH Respect TO SEGMENT BALANCE, Erc.— 

(1) IN GENERAL.—The Secretary of the Treasury (in consulta- 
tion with the Joint Committee on Taxation, the Committee on 
Ways and Means of the House of Representatives, and the 
Committee on Finance of the Senate) 1 conduct a full and 
complete study of the operation of = I of subchapter L of 
chapter 1 of the Internal Revenue e of 1954 during 1984, 
1985, and 1986. Such study shall also include an analysis of life 
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insurance products and the taxation thereof. Such study shall 
also include an analysis of whether part I of such subchapter L 
operates as a disincentive to growing companies. 
(2) IreMs TO BE INCLUDED.—The study conducted under para- 
graph (1) shall include— 
(A) an analysis of the portion of the taxes paid by mutual 
il insurance companies and stock life insurance compa- 


and 
~“B) any other data considered relevant by either stock life 
insurance companies or mutual life insurance companies in 
determining appropriate ent balance, such as the 
respective amounts of the following items held by each 
— of the industry— 
1 > 
(ii) life insurance perches 
(iii) other of rese 
(iv) dividends paid to policyholders and shareholders, 
(v) pension business, 
(vi) total assets, and 
(vii) gross receipts. 
Such report shall also include an analysis of the extent to which 
taxes paid by stockholders of life insurance companies shall be 
included in analyzing segment balance. 
(3) Reports 
(A) INTERIM REPORTS.—The Secre of the Treasury 
shall submit interim reports on the study conducted under 
this subsection to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of 
the Senate not later than July 1, 1986, 1987, and 1988. 
(B) Frnav REPoRT.—Not — than January 1, 1989, the 
Secretary of the ig! Page submit a final report on the 
study conducted under this subsection to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 

(c) AutHoriry To Require Data.—The Secretary of the Treasury 
shall have authority to require reporting of such data with respect 
to life insurance companies and their products as may be necessary 
to carry out the purposes of this section. 


TITLE ITI—REVISION OF PRIVATE 
FOUNDATION PROVISIONS 


SEC. 301. LIMITATIONS ON DEDUCTION FOR CONTRIBUTIONS TO PRIVATE 
FOUNDATIONS. 


(a) hemes IN PERCENTAGE LIMITATION FOR INDIVIDUALS.— 
(1) IN GENERAL.—Clause (i) of section 170(b\(1\B) (relating to 26 USC 170. 
percentage limitations for individuals) is amended by st 
out “20 percent” and inserting in lieu thereof “30 percent’. 
(2) CARRYOVER OF EXCESS CONTRIBUTIONS.—Subparagraph (B) 
of section 170(b)(1) is amended by adding at the end thereof the 
following new sentence: 
“If the aggregate of such contributions exceeds the limita- 
tion of the preceding sentence, such excess shall be treated 
(in a manner consistent with the rules of subsection (d)(1)) 
as a charitable contribution (to which subparagraph (A) 


98 STAT. 778 


26 USC 170. 
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does not apply) i in each of the 5 succeeding taxable years in 
order of time. 

(b) Depuction ALLOWED FoR Fut Farr Market VALUE oF CER- 
TAIN Stock CoNTRIBUTED TO PRivATE FouNnDATIONS.—Subsection (e) 
of section 170 (relating to certain contributions of ordinary income 
and flow gain property) i _ amended by adding at the end thereof 
the fo new paragraph: 

“(5) SPECIAL RULE FOR CONTRIBUTIONS OF STOCK FOR WHICH 
QUOTATIONS ARE READILY AVAILABLE.— 

“(A) IN GENERAL.—Subparagraph (B)ii) of paragraph (1) 

= not apply to any contribution of qualified appreciated 


ne) QUALIFIED APPRECIATED STOCK.—Except as provided 
in subparagr cp (C), for purposes of this paragraph, the 
term ‘qualifi appreciated stock’ means any stock of a 
corporation— 

“@) for which (as of the date of the contribution) 
market quotations are readily available on an estab- 
lished securities market, and 

“(ii) which is capital gain property (as defined in 
subsection (b)(1)(C)(iv)). 

“(C) DoNOR MAY NOT CONTRIBUTE MORE THAN 10 PERCENT 
OF STOCK OF CORPORATION.— 

“(i) IN GENERAL.—In the case of any donor, the term 
a ualified appreciated stock’ shall not include any stock 

a corporation contributed by the donor in a contribu- 
tion to which paragraph (1)(B\Xii) applies (determined 
without regard to this paragraph) to the extent that the 
amount of the stock so contributed (when increased by 
the ageregate amount of all prior such contributions b: ¥ 
the donor of stock in such corporation) exceeds 1 
percent (in value) of all of the outstanding stock of such 


cor ration. 
“(ii) SPECIAL RULE.—For purposes of clause (i), an 
individual shall be treated as all contributions 


made by any member of his family (as defined in 
section 267(c)(4)). 

) TERMINATION.—This paragr: Leet ET shall not apply to 
contributions made after December 3 

(c) 20-PeRCENT LimITATION RETAINED FOR cruel OF Cap- 
ITAL GAIN Bie br Sb _ 

(1) IN GENERAL.—Paragraph (1) of section 170(b) ages to 
percentage limitations for individuals) is amended b TA] 
nating subpetearanhs (D) and read as subparagraphs GS) nea and ( 
respectively, and cl a r subparagraph (C) the follow- 
ing new ‘= 


i WITH RESPECT TO CONTRIBUTIONS 
OF pophoes GAIN PROPERTY TO ORGANIZATIONS NOT DESCRIBED 
IN SUBPARAGRAPH (A) .— 

“(j) IN GENERAL.—In the case of charitable contribu- 
tions (other than charitable contributions to which sub- 
paragraph (A) applies) of capital gain property, the 
total amount of such contributions of such property 
taken into account under subsection (a) for any taxable 
year shall not exceed the lesser of— 

“(T) 20 percent of the taxpayer’s contribution 
base for the taxable year, or 
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“(II) the excess of 30 percent of the taxpayer's 
contribution base for the taxable year over the 
amount of the contributions of capital gain pro- 
perty to which subparagraph (C) applies. 

For purposes of this subsection, contributions of capital 
pin roperty to which this subparagraph applies shall 

token into account after all other charitable contri- 
butions. 

“(ii) Carrvover.—If the aggregate amount of contri- 
butions described in clause (i) exceeds the limitation of 
clause (i), such excess shall be treated (in a manner 
consistent with the rules of subsection (d)(1)) as a chari- 
table contribution of capital gain property to = 
clause (i) applies in each of the 5 succeeding taxab 

years in order of time.” 
(2) ieee, AMENDMENTS. 
(A) Clause (vii) of section n 170(bX1(A) i is amended by strik- 26 USC 170. 
ing out meparaerae (D)” and inserting in lieu thereof 
“subparagraph (E)”. 
(B) The subparagraph heading and clause (i) of subpara- 
graph oe of section 170(b)\(1) are amended to read as follows: 
“(C) SPECIAL LIMITATION WITH RESPECT TO CONTRIBUTIONS 
DESCRIBED IN SUBPARAGRAPH (A) OF CERTAIN CAPITAL GAIN 
PROPERTY.— 

“(i In the case of charitable contributions described 
in mubparagraes (A) of capital gain gan property to which 
subsection (e1)(B) does not apply, the total amount of 
contributions of such property which may be taken into 
account under subsection (a) for any taxable year shall 
not exceed 30 percent of the taxpayer’s contribution 
base for such year. For purposes of this subsection, 
contributions of capital gain property to which this 
subparagraph spon shall be taken into account after 
all other charitable contributions (other than charita- 
ble contributions to which subparagraph (D) applies).” 

(C) — (B) of section 170(eX1) is amended by 
striking out “subsection (b\1D)” and inserting in lieu 
thereof igihoction (bX 1)(E)”. 
(d) Errective DatEs.— 26 USC 170 

(1) Sugsections (a) AND (c).—The amendments made by sub- te. 
sections (a) and (c) shall apply to contributions made in taxable 
years ending after the idate.of of the enactment of this Act. 
(2) SuBsECTION (b). bar, amendment made by subsection (b) 
shall apply to contributions made after the date of the enact- 
ment of this Act in taxable years ending after such date. 


SEC. 302. EXEMPTION FOR CERTAIN OPERATING FOUNDATIONS FROM 
EXCISE TAX ON INVESTMENT INCOME. 


(a) GeneRAL Rue.—Section 4940 (relating to excise tax based on 26 USC 4940. 
investment income) is amended by adding at the end thereof the 
following new subsection: 
“(d) EXEMPTION FOR CERTAIN OPERATING FOUNDATIONS.— 
wae IN GENERAL.—No tax shall be imposed by this section on 
rivate foundation which is an exempt potas Sa founda- 
tion or the taxable year. 


98 STAT. 780 


Post, p. 784. 


26 USC 4945. 
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(2) EXEMPT OPERATING FOUNDATION.—For purposes of this 
subsection, the term ‘exempt operating foundation’ means, with 
respect to any taxable year, any private foundation if— 
“(A) such foundation is an operating foundation (as de- 
fined in section 4942(j)(3)), 
“(B) such foundation has been publicly supported for at 
least 10 taxable years, 
“(C) at all times during the taxable year, the governing 
body of such foundation— 
“(i) consists of individuals at least 75 percent of 
whom are not disqualified individuals, and 
uae is broadly representative of the general public, 


“D) “A no time during the taxable year does such founda- 
tion have an officer who is a disqualified individual. 
“(3) DeFIniTIONS.—For purposes of this subsection— 
“(A) PUBLICLY SUPPORTED.—A private foundation is pub- 
licly supported for a taxable year if it meets the require- 
ments of section 170(b\1)AXvi) or 509(aX(2) for such taxable 


ear. 

“(B) DISQUALIFIED INDIVIDUAL.—The term ‘disqualified in- 
dividual’ means, with respect to any private foundation, an 
individual who is— 

“(i) a substantial contributor to the foundation, 
“(ii) an owner of more than 20 percent of— 
“(I) the total combined voting power of a corpora- 
tion, 
“(UD the profits interest of a partnership, or 
“(IID the beneficial interest of a trust or unincor- 
porated enterprise, 
which is a substantial contributor to the foundation, or 
“(iii) a member of the family of any individual de- 
scribed in clause (i) or (ii). 

‘(C) SUBSTANTIAL CONTRIBUTOR.—The term ‘substantial 
contributor’ means a person who is described in section 
507(d\(2). 

“(D) Famity.—The term ‘family’ has the meaning given 
to such term by section 4946(d). 

“(E) CONSTRUCTIVE OWNERSHIP.—The rules of paragraphs 
(3) and (4) of section 4946(a) shall apply for purposes of 
subparagraph (B)ii).” 


(b) REQUIREMENT OF EXPENDITURE ResponsiBitity Not To AppLy 
TO CERTAIN OPERATING FOUNDATIONS.—Paragraph (4) of section 
4945(d) (defining taxable expenditure) is amended to read as follows: 


“(4) as a grant to an organization unless— 

“(A) such organization is described in paragraph (1), (2), 
or (3) of section 509(a) or is an exempt operating foundation 
(as defined in section 4940(d)(2)), or 

“(B) the private foundation exercises expenditure respon- 
sibility with respect to such grant in accordance with sub- 
section (h), or”. 


(c) EFFECTIVE DaTEe.— 


(1) For suBsEcTION (a).—The amendment made by subsection 
woe apply to taxable years beginning after December 31, 
4. 
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(2) FoR SUBSECTION (b).—The amendment made by subsection 
(b) shall apply to grants made after December 31, 1984, in 
taxable years ending after such date. 

(3) CERTAIN EXISTING FOUNDATIONS.—A foundation which was 
an operating foundation (as defined in section 4942(jX3) of the 
Internal Revenue Code of 1954) as of January 1, 1983, shall be 
treated as meeting the requirements of section "4940(d\(2\B) of 
such Code (as added by pak set (a)). 


SEC. 303. REDUCTION IN EXCISE TAX ON INVESTMENT INCOME WHERE 
PRIVATE FOUNDATION MEETS CERTAIN DISTRIBUTION RE- 
QUIREMENTS. 


(a) GENERAL Rute.—Section 4940 (relating to excise tax based on 
investment income) is amended by adding at the end thereof the 
following new subsection: 

“(e) REDUCTION IN TAX WHERE PRIVATE FOUNDATION MEEts CER- 
TAIN DISTRIBUTION REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of “y private foundation which 
meets the requirements of paragraph (2) for any taxable year, 
subsection (a) shall be oy ane with respect to such taxable year 
by, substituting ‘1 percent’ for ‘2 percent’. 

“(2) REQUIREMENTS.—A private foundation meets the require- 
ments of this paragraph for any taxable year if— 

“(A) the amount of the qualifying distributions made by 
the private foundation during such taxable year equals or 
exceeds the sum of— 

“(ij) an amount equal to the assets of such foundation 
for such taxable year multiplied by the average per- 
centage payout for the base period, plus 

“(ii) 1 percent of the net investment income of such 
foundation for such taxable year, an 

“(B) the average percentage payout for the base period 
equals or exceeds 5 percent. 

In the case of an operating foundation (as defined in section 
4942(j3)), subparagraph (B) shall be applied by substituting ‘3% 
percent’ for ‘5 percent’. 

“(83) AVERAGE PERCENTAGE PAYOUT FOR BASE PERIOD.—For pur- 
poses of this subsection— 

ee) IN GENERAL.—The average percentage payout for the 

riod is the average of the percentage payouts for 
rest e years in the base period. 

“(B) PERCENTAGE PAYOUT.—The term ‘percentage payout’ 
means, with respect to any taxable year, the percentage 
determined by dividing— 

“(i) the amount eof the qualifying distributions made 
by the private foundation during the taxable year, by 

“(ii) the assets of the private foundation for the 
taxable year. 

“(C) coca RULE WHERE TAX REDUCED UNDER THIS SUB- 
SECTION.—For purposes of this paragraph, if the amount of 
the tax imposed by this section for any taxable year in the 
base period is reduced by reason of this subsection, the 
amount of the qualifying distributions made by the private 
foundation during such year shall be reduced by the 
amount of such reduction in tax. 

“(4) Base periop.—For purposes of this subsection— 
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“(A) IN GENERAL.—The term ‘base period’ means, with 
respect to any taxable year, the 5 taxable years preceding 
such taxable year. 

“(B) NEW PRIVATE FOUNDATIONS, ETC.—If an organization 
has not been a private foundation thro os the base 
period referred to in subparagraph (A), the base period 
shall consist of the taxable years during which such founda- 
tion has been in existence. 

“(5) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) QUALIFYING DISTRIBUTION.—The term ‘q 
yore has the meaning given such term by section 

“(B) Assets.—The assets of a private foundation for any 
taxable year shall be treated as equal to the excess deter- 
mined under section 4942(e)(1). 

1Gb TRRAEMOOS OF SUCCESSOR ORGANIZATIONS, ETC.—In the 
case of— 

“(A) a private foundation which is a successor to another 
private foundation, this subsection shall be applied with 
respect to such successor by taking into account the experi- 
ence of such other foundation, and 

‘(B) a merger, reorganization, or division of a private 
foundation, this subsection shall be applied under regula- 
tions prescribed by the Secretary.” 

26 USC 4940 (b) Errective Datre.—The seenenont: made by subsection (a) 
note. shall apply to taxable years beginning after December 31, 1984. 


SEC. 304. AMENDMENT TO TAXES ON FAILURE TO DISTRIBUTE INCOME. 


(a) Limrr on AMouNT OF CERTAIN APM USRATIVE EXPENSES 
TAKEN INTO ACCOUNT AS QUALIFYING DISTRIBUTI 
26 USC 4942. (1) Subsection (g) of section 4942 (defining “qualified distribu- 
tions) is amended by adding at the end thereof the following 
new paragraph: 
“(4) LIMITATION ON ADMINISTRATIVE EXPENSES ALLOCABLE TO 
MAKING OF CONTRIBUTIONS, GIFTS, AND GRANTS 
“(A) IN GENERAL.—The amount of the ‘grant administra- 
tive expenses paid during any taxable year which may be 
taken into account as qualifying distributions shall "at 
exceed the excess (if any) of— 
“(i) .65 percent of the sum of the net assets of the 
nts vate foundation for such taxable year and the imme- 
tely proceding 2 taxable years, over 
“Gi) t © agerega ate amount of grant administrative 
expenses paid during the 2 preceding taxable years 
waist were taken into account as qu: distribu- 


“By Guaive ADMINISTRATIVE EXPENSES.—For purposes of 
this paragraph, the term ‘grant administrative expenses’ 
means any administrative expenses which are allocable to 
the sninieiens of qualified grants. 

“(C) bree th GRANTS.—For purposes of this paragraph, 
the term ‘ t? means any contribution, gift, or 
grant whi poeged Heath distribution. 

“D) Net page purposes of this paragraph, the 
term ‘net assets’ means, with respect to any taxable year, 
= excess determined under subsection (xd) for such tax- 
able year. 
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“(E) TRANSITIONAL RULE.—In the case of any preceding 
taxable year which begins before January L 1985, the 
amount of the grant administrative expenses taken into 
account under subparagraph (A\ii) shall not exceed .65 
percent of ~ net assets of the private foundation for such 


“(F) ATION.—This paragraph shall not apply to 
taxable years beginning after PDecember 31 81, 1990.” 
(2) Subparagraph (A) sg section 4942(g\1) (defining qualify qualifying 26 USC 4942. 
distribution) i is — by striking out “including administra- 
tive expenses” and inserting in lieu thereof “including that 
portion of reasonable and necessary administrative e: ofl 2 
(b) Requirep DistrRIBUTION INCREASED BY AMOUNT OF 
REPAYMENTS, Erc.—Paragraph (1) of section 4942(d) (defining dis 
tributable amount) is amended to read as follows: 
“(1) the sum of the minimum investment return plus the 
amounts described in subsection (f(2)(C), reduced by”. 
(c) Errective Date.—The amendments made by this section shall 26 USC 4942 
apply to taxable years beginning after December 31, 1984. note. 


SEC. 305. ABATEMENT OF FIRST TIER TAXES IN CERTAIN CASES. 


(a) GENERAL RULE. Mis pap eb Cof Aig tc 42 (relating to abate- 
ment of second tier taxes) is amended ting section 4962 
as section 4963 and by inserting after pel seer 1 the following new 26 USC 4963. 
section: 


“SEC. 4962. ABATEMENT OF PRIVATE FOUNDATION FIRST TIER TAXES IN 26 USC 4962. 
CERTAIN CASES. 


“(a) GENERAL RuLe.—If it is established to the satisfaction of the 
Secretary that— 
“(1) a taxable event was due to reasonable cause and not to 
willful neglect, and 
“(2) such event was corrected within the correction period for 
he oe founda fi posed with respect to 
then any private foundation first tier tax im wi 
such event (including interest) shall not be assessed and, if assessed, 
the assessment shall be abated and, if collected, shall be credited or 
refunded as an overpayment. 
“(b) Private FouNDATION First Tier Tax.—For purposes of this 
section, the term ‘private foundation first tier tax’ means any first 
tier tax imposed by subchapter A of chapter 42, HAY that such 26 USC 4940. 
term shall not include the tax imposed by section 4941(a) (relating to 
initial tax on self-dealing).” 
(b) ConFORMING AMENDMENTS. 26 USC prec. 
(1) The heading of subchapter C of chapter 42 is amended to 4961. 
read as follows: 


“Subchapter C—Abatement of First and Second Tier 
Taxes in Certain Cases”. 
(2) The table of sections for subchapter C of chapter 42 is 


amended by striking out the item relating to section 4962 and 
inserting in lieu thereof the following: 


“Sec. 4962. Abatement of private foundation first tier taxes in certain cases. 
“Sec. 4963. Definitions.” 


98 STAT. 784 


26 USC 4942, 
62138, 6503. 


26 USC 4962 
note. 


26 USC 4946. 


26 USC 6104. 


26 USC 4946 
note. 


26 USC 4943. 
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(3) The table of subchapters for chapter 42 is amended by 
striking out the item relating to subchapter C and inserting in 
lieu thereof the following: 

“Suscnapter C. Abatement of first and second tier taxes in certain cases,” 

(4) Sections 4942(g\2\C), 6213(e), and 6503(g) are each 
amended by striking out “‘section 4962(e)” and inserting in lieu 
thereof “section 4963(e)”’. 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable events occurring after December 31, 1984. 


SEC. 306. MISCELLANEOUS AMENDMENTS. 


(a) DEFINITION OF FamMiLy MemBer.—Subsection (d) of section 4946 
(defining members of family) is amended to read as follows: 

“d) or Famity.—For purposes of subsection (a)(1), the 
family of any individual shall include only his Key ancestors, 
children, grandchildren, great grandchildren, and the spouses of 
children, grandchildren, and t grandchildren.” 

(b) REQUIREMENT THAT uAL Notice IncLupE TELEPHONE 
NUMBER OF THE PrivATE FouNDATION.—Subsection (d) of section 
6104 (relating to public inspection of private foundations’ annual 
returns) is amended by striking out “shall state the address of the 
private foundation’s principal office” and inserting in lieu thereof 
‘shall state the address and the telephone number of the private 
foundation’s principal office”. 

c) Errective Dates.—The amendments made by this subsection 
shall take effect on January 1, 1985. 


SEC. 307. 5-YEAR EXTENSION OF REQUIREMENT TO DISPOSE OF CERTAIN 
EXCESS HOLDINGS ATTRIBUTABLE TO LARGE GIFTS AND BE- 
QUESTS. 


(a) GENERAL Rute.—Subsection (c) of section 4943 (relating to 
taxes on excess business holdings) is amended by adding at the end 
thereof the following new paragraph: 

“(7) 5-YEAR EXTENSION OF PERIOD TO DISPOSE OF CERTAIN LARGE 
GIFTS AND BEQUESTS.—The Secretary may extend for an addi- 
tional 5-year period the period under paragraph (6) for disposi 
of excess business holdings in the case of an unusually i 
or bequest of diverse business holdings or holdings with complex 
corporate structures if— 

wrt diligent eff 0 dispose of h holdings ha 

“() diligent efforts to di of such holdi ve 
been made within the initi rh pie and 

(ii) disposition within the initial 5-year period has 
not been possible (except at a price substantially below 
fair market value) by reason of such size and complex- 
ity or diversity of such holdings, 

“(B) before the close of the initial 5-year period— 
“(i) the private foundation submits to the Secretary a 
for disposing of all of the excess business holdings 
involved in the extension, 

“(ii) the private foundation submits the plan 
described in clause (i) to the Attorney General (or other 
appropriate State official) having administrative or 
supervisory authority or responsibility with respect to 
the foundation’s disposition of the excess business hold- 
ings involved and submits to the Secretary any re- 
sponse received by the private foundation from the 
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Attorney General (or other appropriate State official) 
to such plan during such 5-year period, and 
‘(C) the Secretary determines that such plan can reason- 
ably be expected to be carried out before the close of the 
extension period.” 
(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to business holdings with res to which the 5-year 
period described in section 4943(c)(6) of the Internal Revenue 
Code of 1954 ends on or after November 1, 1983. 

(2) TRANSITIONAL RULE.—Any plan submitted to the Secretary 
of the Treasury or his delegate on or before the 60th day after 
the date of the enactment of this Act shall be treated as 
submitted before the close of the initial 5-year period referréd to 
in section 4943(c)(7)(B) of the Internal Revenue Code of 1954 (as 
added by subsection (a)). 


SEC. 308. DECREASES ATTRIBUTABLE TO STOCK ISSUANCES NOT TO 
REDUCE PERMITTED PERCENTAGE OF HOLDINGS WHERE 
DECREASE IS 2 PERCENT OR LESS. 


(a) GENERAL RuteE.—The second sentence of clause (ii) of section 
pic oti (relating to present holdings) is amended to read as 
‘ollows: 

“For purposes of the preceding sentence, any decrease 
in percentage holdings attributable to issuances of 
stock (or to issuances of stock coupled with redemptions 
of stock) shall be disregarded so long as— 
“() the net percentage decrease disregarded 
under this sentence does not exceed 2 percent, and 
“(ID the number of shares held by the foundation 
a not affected by any such issuance or redemp- 
on.” 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply to increases and decreases occurring after the date of the 
enactment of this Act. 


SEC. 369. AGGREGATION OF STOCK HOLDINGS OF PRIVATE FOUNDATION 
AND DISQUALIFIED PERSONS IN APPLYING 95 PERCENT OWN- 
ERSHIP TEST. 


(a) GENERAL Rute.—Clause (i) of section 4943(c)(4)(B) (relating to 
ee ped holdings) is amended by striking out “the private foundation 
”’ and inserting in lieu thereof “the private foundation and all 
disqualified persons have”. 
(b) Errecttve Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendment made by section 
101(b) of the Tax Reform Act of 1969. 


SEC. 310. 5-YEAR PERIOD TO DISPOSE OF EXCESS HOLDINGS RESULTING 
FROM CERTAIN ACQUISITIONS BY DISQUALIFIED PERSONS. 


(a) GENERAL RuLE.— h (6) of section 4943(c) (relating to 5- 
year period to dispose of gifts, bequests, etc.) is amended by adding 
at the end thereof the following new sentence: 

“In any case where an acquisition by a disqualified person 
would result in a substitution under clause (i) or (ii) of yon geal 
graph (D) of paragraph (4), the preceding sentence s be 
applied with respect to such acquisition as if it did not contain 
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the phrase ‘or by a disqualified person’ in the material preced- 
ing subparagraph (A).” 


26 USC 4943 (b) Errectirve Date.—The amendment made by subsection (a) 
note. — apply to acquisitions after the date of the enactment of this 
ct. 


SEC. 311. THE CONDUCTING OF CERTAIN GAMES OF CHANCE NOT 
TREATED AS UNRELATED TRADE OR BUSINESS. 


(a) GENERAL RuULE.—For purposes of section 513 of the Internal 
26 USC 513 note. Revenue Code of 1954 (defining unrelated trade or business), the 
term “unrelated trade or business” does not include any trade or 
business which consists of conducting any game of chance if— 
(1) such game of chance is conducted by a nonprofit organiza- 
tion, 
(2) the conducting of such game by such organization does not 
violate any State or local law, and 
(3) as of October 5, 1988— 

(A) there was a State law in effect which permitted the 
conducting of such game of chance by such nonprofit orga- 
nization, but 

(B) the conducting of such game of chance by organiza- 
tions which were not nonprofit organizations would have 
violated such law. 

(b) Errective Date.—Subsection (a) shall apply to games of 
chance conducted after June 30, 1981, in taxable years ending after 


such date. 
SEC. 312. TAX ON SELF-DEALING NOT TO APPLY TO CERTAIN STOCK 
PURCHASES. 
26 USC 4941 (a) GENERAL RuULE.—Section 4941 of the Internal Revenue Code of 
note. 1954 (relating to taxes on self-dealing) shall not apply to the pur- 


chase during 1978 of stock from a private foundation (and to any 
note issued in connection with such purchase) if— 

(1) consideration for such pee equaled or exceeded the 
fair market value of such stock, 

(2) the purchaser of such stock did not make any contribution 
to such foundation at any time during the 5-year period ending 
on the date of such purchase, 

(3) the aggregate contributions to such foundation by the 

urchaser before such date were less than $10,000 and less than 
percent of the total contributions received by the foundation 
as of such date, and 

(4) such purchase was pursuant to the settlement of litigation 
involving the purchaser. 

(b) Statute or Limrrations.—If credit or refund of any overpay- 
ment of tax resulting from subsection (a) is prevented at any time 
before the close of the l-year period beginning on the date of the 
enactment of this Act by the operation of any law or rule of law, 
refund or credit of such overpayment may, nevertheless, be made or 
allowed if claim therefor is filed before the close of such 1-year 
period. 

SEC. 313. PERSON CEASES TO BE SUBSTANTIAL CONTRIBUTOR AFTER 10 
YEARS WITH NO CONNECTION TO FOUNDATION. 


26 USC 507. (a) GENERAL RuULE.—Paragraph (2) of section 507(d) (defining sub- 
stantial contributor) is amended by adding at the end thereof the 
following new subparagraph: 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 787 


“(C) PERSON CEASES TO BE SUBSTANTIAL CONTRIBUTOR IN 
CERTAIN CASES.— 

“(i) IN GENERAL.—A person shall cease to be treated 
as a substantial contributor with respect to any private 
foundation as of the close of any taxable year of such 
foundation if— 

“(1) during the 10-year period ending at the close 
of such taxable year such person (and all related 
persons) have not made any contribution to such 
private foundation, 

“(I) at no time during such 10-year period was 
— person (or any related person) —- foundation 

er of such private foundation, an 

mdi) th the aggregate contributions aid by such 
gerpon (and related persons) are determined by the 
retary to be insignificant when compared to the 
te amount of contributions to such founda- 

tion by one other person. 
For purposes of subclause (III), appreciation on contri- 
butions while held by the rhe ation shall be taken 

into account. 

“(i) RELATED PERSON. —For purposes of clause (i), Pon 
term ‘related person’ means, with respect to 
person, any other person who would be a disqualified 
person (within the meaning of section 4946) by reason 
of his relationship to such person. In the case of a 
contributor which is a corporation, the term also in- 
cludes any officer or director of such corporation.” 

(b) Errective Date.—The amendment = by subsection (a) 26 USC 507 note. 
shall apply to taxable years beginning after December 31, 1984. 


SEC. 314. TECHNICAL AMENDMENTS. 


(a) AMENDMENTS OF INTERNAL REVENUE CopE oF 1954.— 
(1) Subparagraph (B) of section 4942(a\(2) (relating to taxes on 26 USC 4942. 
failure to distribute income) is amended by striking out “subsec- 
tion (j4)” and inserting in lieu thereof Oi abctites (jX(2)”. 
(2) Paragraph (1) of section 4942(f) (defining adjusted net 
income) is amended b fees out “subsection (d)” and insert- 
ing in lieu thereof “outwoction G 
(3) gh goo eik S, (3) of section 680T(n) (relating to s rule for Ante, p. 698. 
chapter 4 imilar taxes) is amended by striking out “sec- 
pore tt el and inserting in lieu thereof “section 
(4) The amendments made by this subsection shall take effect 26 USC 4942 
on the date of the enactment of this Act. note. 
(b) AMENDMENT OF 1969 Tax ReForm Act.— 
(1) Subparagraph (A) of section 101(1X4) of the Tax Reform Act 26 USC 4940 
of 1969 is amended by striking out “by substituting ‘51 percent’ note. 
for ‘50 percent’ ” anc inserting in lieu thereof “as if it did not 
contain the phrase ‘, but in no event shall the percentage so 
substituted be more than 50 percent’ ”. 
(2) The amendment made by ph (1) shall apply as if 26 USC 4940 
included in section 101(1X4) of the Tax Reform Act of 1969. note. 
(c) EXcEPTION TO DEFINITION OF DISQUALIFIED PERSONS.— 
(1) Subsection (d) of section 4948 (relating to definitions and 26 USC 4943. 
special rules with respect to taxes on excess business holdings) 
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is amended by adding at the end thereof the following new 
paragraph: 

“(4) DISQUALIFIED PERSON.—The term ‘disqualified person’ (as 
defined in section 4946(a)) does not include a plan described in 
section 4975(e7) with respect to the holdings of a private 
foundation described in paragraphs (4) and (5) of subsection (c).”. 

The amendment made by paragraph (1) shall apply with 
respect to taxable years beginning r the date of the enact- 
ment of this Act. 


TITLE IV—TAX SIMPLIFICATION 


Subtitle A—Revision and Simplification of 
Estimated Income Tax for Individuals 


SEC. 411. REVISION OF PENALTY FOR FAILURE TO PAY ESTIMATED 
INCOME TAX. 


Section 6654 (relating to addition to the tax for failure by individ- 
ual to pay estimated income tax) is amended to read as follows: 


“SEC. 6654. FAILURE BY INDIVIDUAL TO PAY ESTIMATED INCOME TAX. 


“(a) ADDITION TO THE TAx.—Except as otherwise provided in this 
section, in the case of any underpayment of estimated tax by an 
individual, there shall be added to the tax under chapter 1 and the 
peo ne chapter 2 for the taxable year an amount determined by 
applying— 

“(1) the applicable annual rate established under section 6621, 

“(2) to the amount of the underpayment, 

“(3) for the period of the underpayment. 

“(b) AMOUNT OF UNDERPAYMENT; PERIOD OF UNDERPAYMENT.—For 
purposes of subsection (a)— 

“(1) AMountT.—The amount of the underpayment shall be the 
excess of — 

“(A) the required installment, over 
“(B) the amount (if any) of the installment paid on or 
before the due date for the installment. 

(2) PERIOD OF UNDERPAYMENT.—The period of the ener 
ment shall run from the due date for the installment to which- 
ever of the following dates is the earlier— 

“(A) the 15th day of the 4th month following the close of 
the taxable year, or 

“(B) with respect to any portion of the underpayment, the 
date on which such portion is paid. 

“(3) ORDER OF CREDITING PAYMENTS.—For pur power of para- 
graph (2B), a payment of estimated tax s be credited 
against unpaid required installments in the order in which such 
installments are required to be paid. 

“(c) NUMBER OF REQUIRED INSTALLMENTS; DuE Dates.—For pur- 
poses of this section— 4 

“(1) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 required 
installments for each taxable year. 

“(2) TIME FOR PAYMENT OF INSTALLMENTS.— 
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“In the case of the following re- 
quired installments:. The due date is: 
1 


mber 15 
January 15 of the following tax- 
able year. 


“(d) AMOUNT oF RequireD INSTALLMENTS.—For purposes of this 


on— 

“(1) AMouNT.— 

“(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of any = installment shall be 25 percent 
of the required annual payment. 

“(B) REQUIRED ANNUAL PAYMENT.—For purposes of sub- 
paragraph (A), the term ‘required annual payment’ means 
the lesser of— 

“(i) 80 percent of the tax shown on the return for the 
taxable year (or, if no return is filed, 80 percent of the 
tax for such year), or 

“(ii) 100 percent of the tax shown on the return of the 
individual for the preceding taxable year. 

Clause (ii) shall not apply if the preceding taxable year was 
not a taxable year of 12 months or if the individual did not 
file a return for such preceding taxable year. 

“(2) LOWER REQUIRED INSTALLMENT WHERE ANNUALIZED 
INCOME INSTALLMENT IS LESS THAN AMOUNT DETERMINED UNDER 
PARAGRAPH (1).— 

“(A) IN GENERAL.—In the case of any required install- 
ment, if the individual establishes that the annualized 
income installment is less than the amount determined 
under paragraph (1)— 

‘j) the amount of such required installment shall be 
the annualized income ins ent, and 

“(ii) any reduction in a required installment result- 
ing from the application of this subparagraph shall be 
recaptured by increasing the amount of the next re- 

uired ins ent determined under paragraph (1) by 
amount of such reduction (and by increasing subse- 
quent required installments to the extent t the 
reduction has not previously been recaptured under 
this clause). 

“(B) DETERMINATION OF ANNUALIZED INCOME INSTALL- 
MENT.—In the case of any required installment, the annua- 
lized income installment is the excess (if any) of— 

“(i) an amount equal to the applicable percentage of 
the tax for the taxable year computed by placing on an 
annualized basis the taxable income, alternative mini- 
mum taxable income, and adjusted self-employment 
income for months in the taxable year ending before 
the due date for the installment, over 

“(ii) the ate amount of any prior required 
installments for the taxable year. 

“(C) SpeciAL RULES.—For purposes of this paragraph— 

“(j) ANNUALIZATION.—The taxable income, alterna- 
tive minimum taxable income, and adjusted self-em- 

loyment income shall be placed on an annualized 
baste under regulations prescribed by the Secretary. 

“(ii) APPLICABLE PERCENTAGE.— 
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“In the case of the following The applicable 
required installments: percentage is: 
lst 20 

40 

60 

80. 


“(iii) ADJUSTED SELF-EMPLOYMENT INCOME.—The term 
‘adjusted self-employment income’ means self-employ- 
ment income (as defined in section 1402(b)); except that 
section 1402(b) shall be applied by placing wages 
(within the meaning of section 1402(b)) for months in 
the taxable year ending before the due date for the 
installment on an annualized basis consistent with 
clause (i). 

“(e) EXCEPTIONS.— 

“(1) WHERE TAX IS SMALL AMOUNT.—No addition to tax shall 
be imposed under subsection (a) for any taxable year if the tax 
shown on the return for such taxable year (or, if no return is 
filed, the tax), reduced by the credit allowable under section 31, 
is less than $500. 

“(2) WHERE NO TAX LIABILITY FOR PRECEDING TAXABLE YEAR.— 
No reece tax shall be imposed under subsection (a) for any 

e year if— 

“(A) the preceding taxable year was a taxable year of 12 
months, 

“(B) the individual did not have any liability for tax for 
the preceding taxable year, and 

“(C) the individual was a citizen or resident of the United 
States throughout the preceding taxable year. 

“(3) WAIVER IN CERTAIN CASES.— 

“(A) IN GENERAL.—No addition to tax shall be imposed 
under subsection (a) with respect to any underpayment to 
the extent the Secretary determines that by reason of 
casualty, disaster, or other unusual circumstances the im- 
position of such addition to tax would be against equity and 
good conscience. 

“(B) NEWLY RETIRED OR DISABLED INDIVIDUALS.—No addi- 
tion to tax shall be imposed under subsection (a) with 
renee to any underpayment if the Secretary determines 
that— 

(i) the taxpayer— 
“(I) retired after having attained age 62, or 
“(ID became disabled, 
in the taxable year for which estimated payments were 
required to be made or in the taxable year preceding 
such taxable year, and 
“(ii) such underpayment was due to reasonable cause 
and not to willful neglect. 
“(f) Tax ComPpuTeD AFTER APPLICATION OF CREDITS AGAINST 
Tax.—For purposes of this section, the term ‘tax’ means— 
26 USC 1 et “(1) the tax imposed by chapter 1, plus 


seq. 
26 USC 1401 et (2) the tax im by chapter 2, minus 
Los “(3) the sum of— 
“(A) the credits against tax allowed by part IV of sub- 
Post, p. 826. chapter A of chapter 1, other than the credit against tax 


provsnee by section 31 (relating to tax withheld on wages), 
plus 
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“(B) to the extent allowed under regulations prescribed 
by the Secretary, any overpayment of the tax imposed by 
pet 4986 (determined without regard to section 
4995(aX4)\(B)). 

“(g) APPLICATION OF SECTION IN CASE OF TAX WITHHELD ON 


WaGEs.— 

“(1) IN GENERAL.—For pu of applying this section, the 
amount of the credit allowed under section 31 for the taxable 
year shall be deemed a payment of estimated tax, and an equal 
part of such amount shall be deemed paid on each due date for 
such taxable year, unless the taxpayer establishes the dates on 
which all amounts were actually withheld, in which case the 
amounts so withheld shall be deemed payments of estimated tax 
on the dates on which such amounts were actually withheld. 

“(2) SEPARATE APPLICATION.—The taxpayer may apply para- 
graph (1) separately with respect to— 

“(A) wage withholding, and 

“(B) all other amounts withheld for which credit is al- 
lowed under section 31. 

“(h) SpeciAL RULE WHERE RETURN FILED ON OR BEFORE JANUARY 
31.—If, on_or before January 31 of the following taxable year, the 
taxpayer files a return for the taxable year and pays in full the 
amount computed on the return as — then no addition to tax 
shall be imposed under subsection (a) with respect to any underpay- 
ment of the 4th required installment for the taxable year. 

“@) SpectaL RULES FOR FARMERS AND FISHERMEN.—For purposes of 
this section— 

“(1) IN GENERAL.—If an individual is a farmer or fisherman 
for any taxable year— 

cy om there shall be only 1 required installment for the 
taxa 

“(B) the “ya date for cognate installment shall be January 
15 of the following 

Bt the amount of ach Inaba liceerit shall be equal to the 

uired annual payment (determined under subsection 
(AKI) by substituting ‘66% — for ‘80 percent’, and 
“(D) subsection (h) shall be app 
“(i) by substituting Meh lf for ‘January 31’, and 
“(ii) by treating the required installment described in 
subparagraph (A) of this paragraph as the 4th required 
installment. 

“(2) FARMER OR FISHERMAN DEFINED.—An individual is a 
farmer or fisherman for any taxable year if— 

“(A) the individual’s gross income from farming or fish- 
ing (including oyster farming) for the taxable year is at 
least 66% percent of the total gross income from all sources 
for the taxable year, or 

“(B) such ae. gross income from farming or fish- 

ing (including he conte arming) shown on the return of the 
individual for taxable year is at least 66% 
percent of the total ¢ gross income from all sources shown on 
such return. 

“(j) FiscaL YEARS AND SHORT YEARS.— 

“(1) FiscaL yEarSs.—In applying this section to a taxable year 
beginning on an tute al er than January 1, there shall be 
substituted, for months specified in this section, the months 
which correspond thereto. 


98 STAT. 791 


98 STAT. 792 


26 USC 6015. 
26 USC 6073. 


26 USC 6153. 


26 USC 871. 


26 USC 1403. 
26 USC 6012. 


26 USC 6020. 


26 USC 6201. 


Ante, p. 788. 


26 USC 6362. 


26 USC 6601. 


Ante, p. 788. 
26 USC 6651. 


Ante, p. 788. 
26 USC 7203. 


26 USC 7216. 


26 USC 7701. 
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“(2) SHORT TAXABLE YEAR.—This section shall be spend to 
taxable years of less than 12 months in accordance with regula- 
tions prescribed by the Secretary. 

“(k) Estates AND Trusts.—This section shall not apply to any 
estate or trust. 

“(1) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section.” 


SEC. 412. REPEAL OF REQUIREMENT OF DECLARATIONS, ETC. 


(a) GENERAL RutE.—The following provisions are hereby repealed: 

(1) Section 6015 (relating to declaration of estimated income 
tax by individuals). 

(2) Section 6073 (relating to time for filing declarations of 
estimated income tax by individuals). 

(3) Section 6153 (re rie to installment payments of esti- 
mated income tax by individuals). 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subsection (g) of section 871 is amended by striking out 
paragraph (6) and by redesignating paragraphs (7) and (8) as 
paragraphs (6) and (7), ses erage 

(2)S ion (b) of section 1403 is amended by striking out 
paragraph (3). 

(3) Paragraph (2) of section 6012(b) is amended by striking out 
“or section 6015(a)”. 

(4) Paragraph (1) of section 6020(b) is amended by striking out 
“(other than a declaration of estimated tax required under 
section 6015)”. 

: “ Paragraph (1) of section 6201(b) is amended to read as 
ollows: 

“(1) ESTIMATED INCOME TAX.—No unpaid amount of estimated 
a om tax required to be paid under section 6154 or 6654 shall 


(6) Paragraph (5) of section 6362(e) is amended by striking out 
“and section 6015 and other provisions relating to declarations 
of estimated income” and inserting in lieu thereof “and provi- 
sions relating to estimated income tax’”’. 

‘ th Subsection (h) of section 6601 is amended to read as 
ollows: 

“(h) Exception as To EstimatepD Tax.—This section shall not 
apply to any failure to pay any estimated tax required to be paid by 
section 6154 or 6654.” 

(8) Subsection (d) of section 6651 is amended to read as follows: 

“(d) Exception FoR EstimaTEp Tax.—This section shall not apply 
to any failure spay any estimated tax required to be paid by 
section 6154 or 6654.” 

(9) Section 7203 is amended by striking out “(other than a 
return required under the authority of section 6015)”. 

(10) Subsection (a) of section 7216 is amended— 

(A) by striking out “or declarations or amended declara- 
tions of estimated tax under section 6015,”, and 

(B) by striking out “return or declaration” each place it 
gee and inserting in lieu thereof “return’’. 

(11) Paragraph (84) of section 7701(a) is hereby repealed. 

(c) CLERICAL MENTS.— 

(1) The table of sections for subpart B of part II of subchapter 
A of ee 61 is amended by striking out the item relating to 
section 2 
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(2) The table of sections for part V of subchapter A of chapter 
61 is amended by striking out the item relating to section 6073. 
(3) _ sg “f sections for subchapter A of chapter 62 is 
amended by striking out the item relating to section 6153. 


SEC. 413. CREDITING OF INCOME TAX OVERPAYMENT AGAINST ESTI- 
MATED TAX LIABILITY. 


bs pid p erected the Internal Revenue ees 1954 — respect 
to the crediting o rior year overpayment of income against 
the estimated tax shall be dete irs a 
(1) without regard to Revenue Ruling 83-111 (and without 
regard to any other regulation, ruling, or decision reaching the 
same result as, or a result similar to, the result set forth in such 
Rey with fall me he rul e luding Re Ruling 77 
wit! tot oe inclu venue Ruling 77- 
475) before Revenue Ruling 83- 


SEC. 414. EFFECTIVE DATES. 


(a) Sections 411 anp 412.— 

(1) IN GENERAL.—The amendments made by sections 411 and 
412 shall apply with respect to taxable years beginning after 
December 31, 

(2) Walken AUTHORITY.—The on of paragraph (3) of 
section 6654(e) of the Internal Revenue Code of 1954 (as 
ames b poten. 411) shall also assertive respect to under- 
payments for taxable years beginning 

(b) Section 413.—The provisions of section 413 shall take effect on 
January 1, 1984. 


Subtitle B—Domestic Relations 


SEC. 421. TREATMENT OF TRANSFERS OF PROPERTY BETWEEN SPOUSES 
OR INCIDENT TO DIVORCE. 


(a) GENERAL Rue.—Part III of subchapter O of chapter 1 (relating 
to common nontaxable exchanges) is amended by adding at the end 
thereof the following new section: 


“SEC. 1041. TRANSFERS OF PROPERTY BETWEEN SPOUSES OR INCIDENT 
TO DIVORCE. 


“(a) GENERAL Rute.—No gain or loss shall be recognized o 
——* of property from an individual to (or in trust for the benefit 


“(1) a spouse, or 
as ‘(2) a former spouse, but only if the transfer is incident to the 
ivorce. 
“(b) TRANSFER TREATED AS Girt; TRANSFEREE Has TRANSFEROR’S 
or ser the case of any transfer of property described in subsec- 
on (a 
aoe for purposes of this subtitle, the property shall be treated 
by the Ppt inrsanb by gift, and 
HO) the cae of the transferee in the property shall be the 
justed basis of the transferor. 
“(c) INcipENT To Divorce.—For purposes of subsection (a2), a 
transfer of property is incident to the divorce if such transfer— 
“(1) occurs within 1 year after the date on which the marriage 
ceases, or 


98 STAT. 793 


26 USC 1 et seq. 


26 USC 6654 

note. 

Ante, pp. 788, 
792. 


Ante, p. 788. 


Supra. 


26 USC 1041. 


98 STAT. 794 


26 USC 72. 


26 USC 101. 


26 USC 453B. 


Ante, p. 7938. 


26 USC 1001. 


26 USC 1015. 


Ante, p. 798. 


Ante, p. 708. 


26 USC 453. 


26 USC 47. 


Ante, p. 798. 
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‘(2) is related to the cessation of the marriage. 

“(d) SpectaL RULE WHERE Spouse Is NONRESIDENT ALIEN.—Para- 
graph (1) of subsection (a) shall not apply if the \spouse of the 
individual m the transfer is a nonresident alien.” 

(b) TECHNICAL DMENTS.— 

(1) REPEAL OF SECTION 72(k).—Subsection (k) of section 72 
poaaver to payments in discharge of alimony) is hereby 
re 


(2) REPEAL OF SECTION 101(e).—Subsection (e) of section 101 
(relating to alimony, etc., payments) is hereby repealed. 

(3) COORDINATION WITH SECTION 453B.—Section 453B (relating 
to gain wi loss on disposition of installment obligations) is 
amended by adding at the end thereof the following new 
subsection: 

“(g) TRANSFERS BETWEEN Spouses oR INCIDENT TO Divorce.—In 
the case of any transfer described in subsection (a) of section 1041— 

“(1) subsection (a) of this section shall not apply, and 

(2) the same tax treatment with respect to the transferred 
installment Cig. Resse ation shall apply to the transferee as would 
have applied to the transferor. 

(4) TERM INTERESTS.—Paragraph (1) of section 1001(e) (relating 
to certain term interest) is amended by striking out “section 
mo ma 1015” and inserting in lieu thereof “section 1014, 1015, 
or ” 


to basis of property acquired by gi and renee. Feb in Sot) is 
amended by adding at the end thereof the following new 


“(e) Girts BETWEEN Spouses.—In the case of any property ac- 
quired by gift in a transfer described in section 1041(a), the basis of 
wich property in the hands of the transferee shall be determined 

under section 1041(b\2) and not this section.” 

(6) COORDINATION WITH SECTION 1239.— 
(A) tere §teop (b) of — 1239, — reas ge by this Act, 
ae amen: y striking ou ‘ap and by aero we 
respectively. (2) and (8) as paragraphs (1) (2), 
ive. 


5 onearenenh (C) of section 453(h\(1) (relating to spe- 

rule where obligor and shareholder are related persons) 

is agree by striking out “the obligor of any installment 

obligation and the shareholder are related persons” and 

inserting in lieu thereof “the obligor of any  eatienant 

obligation and the shareholder are married to each other or 

are related persons’. 

(C) The subsection heading for section 453(g) is amended 
by striking out “Spouse or”. 

(7) COORDINATION WITH SECTION 47.—Section 47 cow 
certain dispositions, etc., of section 38 property) is amend: 
adding at the end thereof the follo new subsection: 

*(e) Taneeuens Brrween Spouses or Incipent To Divorce.—In 
the case of any transfer described in subsection (a) of section 1041— 

“(1) subsection (a) of this section shall not apply, and 

(2) the same tax treatment under this section with respect to 
the transferred Property shall apply to the transferee as would 
have applied to the transferor.” 

(c) CLerIcAL AMENDMENT.—The table of sections for such part III 
is amended by adding at the end thereof the following: 


PUBLIC LAW 98-369—JULY 18, 1984 


“Sec. 1041. Transfers of property between spouses or incident to divorce.” 


(d) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
transfers after the date of the enactment of this Act in taxable 
years ending after such date. 

(2) ELECTION TO HAVE AMENDMENTS APPLY TO TRANSFERS AFTER 
1983.—If both spouses or former spouses make an election under 
this pareareey the amendments made by this section shall 
apply to all transfers made by such spouses (or former spouses) 

r December 31, 1983. 

(3) EXCEPTION FOR TRANSFERS PURSUANT TO EXISTING DE- 
CREES.—Except in the case of an election under paragraph (2), 
the amendments made by this section shall not appl to trans- 
fers under any instrument in effect on or before the date of the 
enactment of this Act unless both spouses (or former spouses) 
elect to have such amendments apply to transfers under such 
instrument. 

(4) Etecrion.—Any election under paragraph (2) or (3) shall 
be made in such manner, at such time, and subject to such 
conditions, as the Secretary of the Treasury or his delegate may 
by regulations prescribe. 


SEC. 422, TAX TREATMENT OF ALIMONY AND SEPARATE MAINTENANCE 
PAYMENTS. 


(a) GENERAL RuLE.—Section 71 (relating to alimony and separate 
maintenance payments) is amended to read as follows: 


“SEC. 71. ALIMONY AND SEPARATE MAINTENANCE PAYMENTS. 


“(a) GENERAL RuLE.—Gross income includes amounts received as 
alimony or separate maintenance payments. 
“(b) ALIMONY OR SEPARATE MAINTENANCE PAYMENTS DEFINED.— 
For purposes of this section— 
“(1) IN GENERAL.—The term ‘alimony or separate mainte- 
nance ent’ means any payment in cash if— 

(A) such me is received by (or on behalf of) a 
spouse under a divorce or separation instrument, 

“(B) the divorce or separation instrument does not desig- 
nate such payment as a payment which is not includible in 

income under this section and not allowable as a 
Ssaudtion under section 215, 

“(C) in the case of an individual legally separated from 
his spouse under a decree of divorce or of separate mainte- 
nance, the payee spouse and the ioe spouse are not 
members of the same household at the time such payment 
is made, and 

“(D) there is no liability to make any such payment for 
any period after the death of the payee spouse and there is 
no liability to make any payment (in cash or property) as a 
substitute for such payments after the death of the payee 
spouse (and the divorce or separation instrument states 
that there is no such liability). 

“(2) DrvORCE OR SEPARATION INSTRUMENT.—The term ‘divorce 
or separation instrument’ means— 

“(A) a decree of divorce or separate maintenance or a 
written instrument incident to such a decree, 

“(B) a written separation agreement, or 


98 STAT. 795 


26 USC 1041 
note. 


26 USC 71. 


Post, p. 797. 
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“(C) a decree (not described in subparagraph (A)) requir- 
ing a spouse to make payments for the support or mainte- 
nance of the other spouse. 

“(c) Payments To Support CHILDREN.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to that part 
of any payment which the terms of the divorce or separation 
instrument fix (in terms of an amount of money or a part of the 
payment) as a sum which is payable for the support of children 
of the payor spouse. 

“(2) TREATMENT OF CERTAIN REDUCTIONS RELATED TO CONTIN- 
GENCIES INVOLVING CHILD.—For purposes of paragraph (1), if 
any amount specified in the instrument will be reduced— 

“(A) on the happening of a contingency specified in the 
instrument relating to a child (such as attaining a specified 
age, marrying, dying, leaving school, or a similar contin- 
gency), or 

“(B) at a time which can clearly be associated with a 
contingency of a kind specified in paragraph (1), 

an amount equal to the amount of such reduction will be 
treated as an amount fixed as payable for the support of chil- 
dren of the payor spouse. 

“(3) SPECIAL RULE WHERE PAYMENT IS LESS THAN AMOUNT 
SPECIFIED IN INSTRUMENT.—For purposes of this subsection, if 
any payment is less than the amount specified in the instru- 
ment, then so much of such poymens as does not exceed the sum 
payable for support shall considered a payment for such 

rt. 


support. 
“(d) Spouse.—For purposes of this section, the term ‘spouse’ in- 
cludes a former spouse. 
Post, p. 797. “(e) EXCEPTION FOR JOINT RETURNS.—This section and section 215 
shall not apply if the sue make a joint return with each other. 
“(f) SpeciaL Rutes To Prevent Excess FRont-LoADING OF ALI- 
MONY PAYMENTS.— 

“(1) REQUIREMENT THAT PAYMENTS BE FOR MORE THAN 6 
years.—Alimony or separate maintenance payments (in excess 
of $10,000 during any calendar year) paid by the payor spouse to 
the payee spouse shall not be treated as alimony or separate 
maintenance payments unless such payments are to be made by 
the payor spouse to the payee spouse in each of the 6 post- 
separation years (not taking into account any termination con- 
tingent on the death of either spouse or the remarriage of the 
payee spouse). 

(2) MPUTATION WHERE PAYMENTS DECREASE BY MORE 
THAN $10,000.—If there is an excess amount determined under 
paragraph (3) for any computation year— 

“(A) the payor spouse shall include such excess amount in 
income for the payor spouse’s taxable year beginning 
in the computation year, and 
“(B) the payee spouse shall be allowed a deduction in 
computing adjusted gross income for such excess amount 
for the payee spouse’s taxable year beginning in the compu- 
tation year. 

“(3) DETERMINATION OF EXCESS AMOUNT.—The excess amount 
determined under this paragraph for any computation year is 
the sum of— 

“(A) the excess (if any) of— 
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“(i) the amount of alimony or separate maintenance 
payments paid by the payor spouse during the immedi- 
ately preceding post-separation year, over 

“(ii) the amount a ees = ony or we nig eather 
nance payments paid by the payor spouse during the 
computation year increased by $10,000, plus 

“(B) a like excess for each of the other preceding post- 
separation years. 

In determining the amount of the alimony or separate mainte- 
nance payments paid by the payor spouse during any preceding 
post-separation year, the amount paid during such year shall be 
reduced by any excess previously determined in respect of such 
year under this paragraph. 

“(4) DeFInITIONS.—For purposes of this subsection— 

“(A) PoST-SEPARATION YEAR.—The term ‘post-separation 
year’ means any calendar year in the 6 calendar year 
period beginning with the first calendar year in which the 
payor spouse paid to the payee spouse alimony or separate 
maintenance payments to which this section applies. 

“(B) CoMPUTATION YEAR.—The term ‘computation year’ 
means the post-separation year for which the excess under 
paragraph (3) is being determined. 

“(5) EXCEPTIONS.— 

“(A) WHERE PAYMENTS CEASE BY REASON OF DEATH OR 
REMARRIAGE.—Paragraph (2) shall not apply to any post- 
separation year (and subsequent post-separation years) if— 

“(i) either spouse dies before the close of such post- 
separation year or the payee spouse remarries before 
the close of such post-separation year, and 

“(ii) the alimony or separate maintenance payments 
cease by reason of such death or remarriage. 

“(B) SUPPORT PAYMENTS.—For purposes of this subsection, 
the term ‘alimony or separate maintenance payment’ shall 
not include any pornient received under a decree described 
in subsection (b)(2XC). 

“(C) FLUCTUATING PAYMENTS NOT WITHIN CONTROL OF 
PAYOR SPOUSE.—For purposes of this subsection, the term 
‘alimony or separate maintenance payment’ shall not in- 
clude any payment to the extent it is made pursuant to a 
continuing liability (over a Sty of not less than 6 years) 
to pay a fixed portion of the income from a business or 
property or from compensation for employment or self- 
employment.” 

(b) AMENDMENT oF SEcTION 215.—Section 215 (relating to deduc- 
tion for alimony, etc., payments) is amended to read as follows: 


“SEC. 215. ALIMONY, ETC., PAYMENTS. 


“(a) GENERAL Rute.—In the case of an individual, there shall be 
allowed as a deduction an amount equal to the alimony or separate 
maintenance payments paid during such individual’s taxable year. 

“(b) ALIMONY OR SEPARATE MAINTENANCE PAYMENTS DEFINED.— 
For purposes of this section, the term ‘alimony or separate mainte- 
nance payment’ means any alimony or separate maintenance pay- 
ment (as defined in section 71(b)) which is includible in the gross 
income of the recipient under section 71. 

“(c) REQUIREMENT OF IDENTIFICATION NumMBER.—The Secretary 
may prescribe regulations under which— 


98 STAT. 797 


26 USC 215. 


Ante, p. 795. 


98 STAT. 798 


26 USC 6676. 


Ante, p. 797. 


26 USC 219. 


26 USC 682. 


26 USC 7701. 


26 USC 71 note. 


Ante, p. 795. 


Ante, p. 797. 
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“(1) any individual receiving alimony or separate mainte- 
nance payments is required to furnish such individual’s tax- 
payer identification pos ek to the individual making such 


payments, and 

(2) the individual making such payments is required to 
include such taxpayer identification number on such individ- 
ual’ 4 return for the taxable year in which such payments are 
made. 

“(d) CoorDINATION WiTH SEcTION 682.—No deduction shall be 
allowed under this section with respect to any payment if, by reason 
of section 682 (relating to income of alimony trusts), the amount 
thereof is not includible in such individual’s gross income.” 

(c) PENALTY FoR Farture To Suppiy IDENTIFYING NuMBER.—Sec- 
tion 6676 Re te to failure to supply identifying number) is 
amended b gee subsection (c) as subsection (d) and by 
inserting r subsection poy the following new subsection: 

“(c) PENALTY For FarLure To Suppiy IDENTIFYING NUMBER UNDER 
Section 215.—If any person who is required by regulations pre- 
scribed under section 215— 

“(1) to furnish his taxpayer identification number to another 
person, or 

(2) to include on his return the taxpayer identification 
number of another person, 

fails to comply with such requirement at the time prescribed b 
such regulations, such person shall, unless it is shown that suc 
failure is due to reasonable cause and not to willful neglect, pay a 
penalty of $50 for each such failure.” 

(d) HNICAL AMENDMENTS.— 

(1) Subparagraph (B) of section 219(b)(4) (relating to certain 
divorced individuals) i is amended by striking out all that follows 

“gross income” and inserting in lieu thereof “under section 71 
(relating to alimony and separate maintenance payments) by 
reason of a payment under a decree of divorce or separate 
ae or a written instrument incident to such a 

ecree 

(2) Subsection (b) of section 682 (relating to income of an 
estate or trust in case of divorce, etc.) is amended— 

(A) by striking out “or section 71”, and 
(B) by striking out the last sentence. 

(3) Paragraph (17) of section 7701(a) (defining husband and 
wife) is amended by striking out ‘71, 152(b)(4), 215, and 682” and 
inserting in lieu thereof ‘‘152(b)(4) and 682”, 

(e) Errective Date.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 

respect to divorce or separation instruments (as defined in 
section 71(b\2) of the Internal Revenue Code of 1954, as 
amended by this section) executed after December 31, 1984, 

(2) MopIFICATIONS OF INSTRUMENTS EXECUTED BEFORE JANUARY 
1, 1985.—The amendments made by this section shall also apply 
to any divorce or se tion instrument (as so defined) executed 
before January 1, 1985, but modified on or after such date if the 
modification express]. provides that the amendments made by 
this section shall apply to such modification. 

(3) REQUIREMENT OF IDENTIFICATION NUMBER.—Section 215(c) 
of the Internal Revenue Code of 1954 (as amended by subsection 
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(b)) and the amendments made by subsection (c) shall apply to 
payments made after December 31, 1984. 


SEC. 423. DEPENDENCY EXEMPTION IN THE CASE OF CHILD OF DIVORCED 
PARENTS, ETC. 


(a) GENERAL RuLe.—Subsection (e) of section 152 (relating to 26 USC 152. 
support test in case of child of divorced parents, etc.) is amended to 
read as follows: 

“(e) Support Test in Case oF CHILD oF Divorcep PARENTS, Erc.— 

“(1) CUSTODIAL PARENT GETS EXEMPTION.—Except as otherwise 
provided in this subsection, if— 

“(A) a child (as defined in section 151(e\(3)) receives over 
half of his support during the calendar year from his 
parents— 

“(i) who are divorced or legally separated under a 
decree of divorce or separate maintenance, 

“(ii) who are separated under a written separation 
agreement, or 

“(iii) who live apart at all times during the last 6 
months of the calendar year, and 

“(B) such child is in the custody of one or both of his 
perents for more than one-half of the calendar year, 

such child shall be treated, for purposes of subsection (a), as 
receiving over half of his support during the calendar year from 
the parent having custody for a greater portion of the calendar 
year agua in this subsection referred to as the ‘custodial 
parent’). 

“(2) EXCEPTION WHERE CUSTODIAL PARENT RELEASES CLAIM TO 
EXEMPTION FOR THE YEAR.—A child of parents described in 
paragraph (1) shall be treated as having received over half of his 
ome during a calendar year from the noncustodial parent 
Ll — 


“(A) the custodial parent signs a written declaration (in 
such manner and form as the tary may by regulations 
prescribe) that such custodial parent will not claim such 
child as a dependent for any taxable year beginning in such 
calendar year, and 

“(B) the noncustodial parent attaches such written decla- 
ration to the noncustodial parent’s return for the taxable 
year beginning during such calendar year. 

For purposes of this subsection, the term ‘noncustodial parent’ 
means the parent who is not the custodial parent. 

“(3) EXCEPTION FOR MULTIPLE-SUPPORT AGREEMENT.—This sub- 
section shall not apply in any case where over half of the 
support of the child is treated as having been received from a 
taxpayer under the provisions of subsection (c). 

“(4) EXCEPTION FOR CERTAIN PRE-1985 INSTRUMENTS.— 

“(A) IN GENERAL.—A child of parents described in para- 
graph (1) shall be treated as having received over half his 
support during a calendar year from the noncustodial 
parent if— 

“ia quelified pre-1985 instrument between the par- 
ents applicable to the taxable year beginning in such 
calendar year provides that the noncustodial parent 
shall be entitled to any deduction allowable under 
section 151 for such child, and 


98 STAT. 800 


26 USC 213. 
Post, p. 847. 


Ante, p. 799. 


26 USC 105. 


26 USC 143. 


Ante, p. 799. 
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“(i) the noncustodial parent provides at least $600 

for the support of such child during such calendar year. 

For purposes of this subparagraph, amounts expended for 

the support of a child or children shall be treated as 

received from the noncustodial parent to the extent that 
such parent provided amounts for such support. 

“(B) QUALIFIED PRE-1985 INSTRUMENT.—For purposes of 
this paragraph, the term ‘qualified pre-1985 instrument’ 
means any decree of divorce or separate maintenance or 
written agreement— 

“(i) which is executed before January 1, 1985, 
“(ii) which on such date contains the provision de- 
scribed in subparagraph (A)(i), and 
“(iii) which is not modified on or after such date in a 
modification which expressly provides that this para- 
graph shall not apply to such decree or agreement. 
(5) SPECIAL RULE FOR SUPPORT RECEIVED FROM NEW SPOUSE OF 
PARENT.—For purposes of this subsection, in the case of the 
remarriage of a parent, support of a child received from the 
parent’s spouse shall be treated as received from the parent. 
“(6) CROSS REFERENCE.— 


“For provision treating child as dependent of both parents for purposes 
of medical expense deduction, see section 213(d)(4).” 


(b) TREATMENT AS DEPENDENT OF BoTtH PARENTS FOR MEDICAL 


EXPENSE DEDUCTION.— 


(1) Subsection (d) of section 213 (relating to definitions) is 
amended by redesignating paragraphs (4), (5), and (6) as para- 
graphs (5), (6), and (7), respectively, and by inserting after 
paragraph (3) the following new paragraph: 

“(4) SPECIAL RULE IN THE CASE OF CHILD OF DIVORCED PARENTS, 
Etc.—Any child to whom section 152(e) applies shall be treated 
as a dependent of both parents for purposes of this section.” 

(2) Subsection (b) of section 105 is amended by adding at the 
end thereof the following new sentence: “Any child to whom 
section 152(e) applies shall be treated as a dependent of both 
parents for purposes of this subsection.” 

(3) Paragraph (6) of section 213(d) (as redesignated by para- 
graph (1)) is amended by striking out “the limitations of para- 
graph (4)” and inserting in lieu thereof “the limitations of 
paragraph (5)”. 

(c) TREATMENT OF CERTAIN MARRIED INDIVIDUALS LIvING APART.— 

(1) Subsection (b) of section 143 (relating to certain married 
individuals living apart) is amended to read as follows: 

“(b) Certain Marriep INpIvipuALs Livinc Apart.—For purposes 


of those provisions of this title which refer to this subsection, if— 


“(1) an individual who is married (within the meaning of 
subsection (a)) and who files a separate return maintains as his 
home a household which constitutes for more than one-half of 
the taxable year the principal place of abode of a child (within 
the meaning of section 151(e)(3)) with respect to whom such 
individual is entitled to a deduction for the taxable year under 
section 151 (or would be so entitled but for paragraph (2) or (4) of 
section 152(e)), 

“(2) such individual furnishes over one-half of the cost of 
maintaining such household during the taxable year, and 
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“(8) during the last 6 months of the taxable eg such individ- 
ual’s spouse is not a member of such ssonierseny i, 
such individual shall not be considered as married 
(2) papain. oe (A) of section 2(b)(1) (defining head of house- 26 USC 2. 
hold) is ame 
(A) by striking out “which constitutes for such taxable 
year” and inserting in lieu thereof “which constitutes for 
more than one-half of such taxable year’, and 
(B) by striking out “under section 151” in clause (i) and 
inserting in lieu thereof ‘under section 151 (or would be so 
entitled but for paragraph (2) or (4) of section 152(e))”’. 
(3) boi toga (1) of section 43(c) (defining eligible individual) 26 USC 43. 
is amend Post, p. 826. 
(A) by inserting after “section 151(e\(3))” in subparagraph 
(A)i) the following: “or would be so entitled but for para- 
graph (2) or (4) of section 152(e)”, and 
(B) b by striking out “the child has the same principal place 
of e as the individual” in subparagraph (B) and insert- 
ing in lieu thereof “the child has the same princi é lace 
of abode as the individual for more than one-h: the 


taxable year”. 
(4) Paragraph (5) of section 44A(f) (relating to special depend- 26 USC 44A. 
— test in case of divorced parents, etc.) is amended to read as est, p. 826. 
‘ollows: 
“(5) SPECIAL DEPENDENCY TEST IN CASE OF DIVORCED PARENTS, 
‘“(A) paragraph (2) or (4) of section 152(e) applies to any Ante, p. 799. 
onB)eucke ild hae st ean Jaf 15 0 hysicall 
‘(B) suc is under the age o or is physically or 
mentally incapable of caring f for himself, 
in the case of -: ——- ear beginning in ‘such calendar year, 
such child shall be a qualifying individual described 
in opiate) with respect (A) or (B) of subsection (c\1) (whichever is 
— to the custodial parent (within the 
of section n T6LeXD, and shall not be treated as a 
quale te individual with to the noncustodial parent. a 
(d) Errectrve Date.—The amendments made by this section shall 26 USC 2 note. 
apply to taxable years beginning after December 31, 1984. 


SEC. 424. INNOCENT SPOUSE RELIEVED OF LIABILITY IN CERTAIN CASES. 


(a) GeneRAL Rute.—Subsection (e) of section 6013 (relating to 26 USC 6013. 
— relieved of liability in certain cases) is amended to read as 
ollows: 
“(e) Spouse RELIEVED oF LiaBiiity IN CERTAIN CASES. 
“(1) IN GENERAL.—Under regulations prescribed ‘by the Secre- 


“(A) a joint return has been made under this section for a 


e year, 

“(B) on such return there is a substantial understatement 
of tax attributable to grossly erroneous items of one ae 

“(C) the other spouse establishes that in signin 
return he or she did not know, and had no reason to Bw, 
that more was such substantial understatement, and 

“(D) taking into account all the facts and circumstances 
it is inequitable to hold the other spouse liable for the 
deficiency in tax for such taxable year attributable to such 
substantial understatement, 


98 STAT. 802 


26 USC 66. 
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then the other spouse shall be relieved of liability for tax 
(including interest, penalties, and other amounts) for such tax- 
able year to the suhont such liability is attributable to such 
substantial understatement. 

“(2) GROSSLY ERRONEOUS ITEMS.—For purposes of this subsec- 
tion, the term ‘grossly erroneous items’ means, with respect to 
any spouse— 

“(A) any item of gross income attributable to such spouse 
which is omitted from gross income, and 

“(B) any claim of a deduction, credit, or basis by such 
oe in an amount for which there is no basis in fact or 


“(3) gy UNDERSTATEMENT.—For purposes of this 
subsection, the term ‘substantial understatement’ means any 
ee (as defined in section 6661(bX2)A)) which ex- 
c 

“(4) UNDERSTATEMENT MUST EXCEED SPECIFIED PERCENTAGE OF 
SPOUSE’S INCOME.— 

“(A) a taal GROSS INCOME - om OR LEss.—If the 
spouse’s usted gross income for the justment year 
is $20,000 or less, this subsection shal ceti ay, if the 
liability described in paragraph (1) is greater than 10 per- 
cent of such adjusted gross income. 

“(B) ADJUSTED GROSS INCOME OF, MORE THAN $20,000.—If 
the spouse’s adjusted gross income for the preadjustment 
year is more than $20,000, sub aph (A) shall be ap- 
plied by substituting ‘25 percent’ for ‘10 percent’. 

“(C) PREADJUSTMENT YEAR.—For purposes of this para- 
graph, the term ‘preadjustment year’ means the most 
recent taxable year of the spouse ending before the date the 
deficiency notice is mailed. 

“(D) COMPUTATION OF SPOUSE’S ADJUSTED GROSS INCOME.— 
s the spouse is married to another we yted at the close of the 


justment year, the spouse’s income 
Shall include the income of the new po tg oe eee ther or not 
nee file a joint return). 


) EXCEPTION FOR OMISSIONS FROM GROSS INCOME.—This 
Pena she not apply to any liability attributable to 
the omission of an item from gross income. 

“(5) SPECIAL RULE FOR COMMUNITY PROPERTY INCOME.—For 
purposes of this subsection, the determination of the spouse to 
whom items of gross income (other than gross income from 
property) are pee shall be made without regard to 
community property laws.’ 

(b) TREATMENT OF COMMUNITY INCOME. 

(1) IN GENERAL.—Section 66 (relating to treatment of commu- 
nity income where spouses live a Oe is amended by redesi at- 
ing subsection (b) as subsection (d) and by inserting after su 
tion (a) the following new subsections: 

“(b) SecreTary May Disrecarp Community Property Laws 
WHERE Spouse Nor Nortirrep or ComMuNITY INcomME.— The Secre- 
tary may disallow the benefits of any ep meray sncipe Me oat to 
any taxpayer with respect to any income if such eee 
solely entitled to such income and failed to notify t Ptasrayer’ 8 
spouse before the due date (including extensions) for filing the 
return for the taxable year in which the income was derived of the 
nature and amount of such income. 
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“(c) Spouse RELIEVED oF LIABILITY IN CERTAIN OTHER CaASES.— 
Under seuiations prescribed by the Secretary, if— 
“(1) an individual does or file a joint return for any taxable 


year, 
“(2) such individual does not include in gross income for such 
le year an item of community income properly includible 
therein which, in accordance with the rules contained in section 
879(a), would be treated as the income of the other spouse, 
“(3) the individual establishes that he or she did not know of, 
— had no reason to know of, such item of community income, 


an 
“(4) taking into account all facts and circumstances, it is 
inequitable to include such item of community income in such 
individual’s gross income, 
then, for purposes of this title, such item of community income shall 
be included in the gross : income of the other spouse (and not in the 
gross income of the individual).” 
(2) CLERICAL AMENDMENTS.— 

(A) The section heading of section 66 is amended by 26 USC 66. 
striking out “WHERE SPOUSES LIVE APART”. 

(B) The subsection heading of subsection (a) of section 66 
is amended by striking out “GENERAL RULE” and inserting 
in lieu thereof “TREATMENT OF COMMUNITY INCOME WHERE 
Spouses Live Apart’. 

(C) The table of sections for part I of subchapter B of 
chapter 1 is amended by striking out “where spouses live 
apart” in the item naiatiie to section 66. 


(c) Errective Dates.— 26 USC 6018 
(1) IN GENERAL.—Except as provided in ph (2), the note. 
amendments made by su ions (a) and (b) shall a 


shes os pe to oe 
taxable years to which the Internal Revenue 26 USC 1 et seq. 
pons rresponding provisions shall be deemed to be adiad: 

in the Internal Revenue Code of 1939 and shall apply to all 53 Stat. 1. 
taxable years to which such Code applies. 

(2) AUTHORITY TO DISREGARD COMMUNITY PROPERTY LAWS.— 
Subsection (b) of section 66 of the Internal Revenue Code of Ante, p. 802. 
1954, as added by subsection ine = apply to taxable years 
beginning after December 31, 


SEC, 425, TREATMENT OF CERTAIN PROPERTY SETTLEMENTS FOR PUR- 
POSES OF ESTATE AND GIFT TAXES. 


(a) Depuction ALLOWED AGAINST EstaTE TAx FOR TRANSFERS 
SatTIsFYING SEcTION 2516.— 

(1) IN Generat.—Subsection (b) of section 2043 (relating to 26 USC 2043. 
— ers for insufficient consideration) is amended to as 
ollows: 

“(b) yo rg Ricuts Not TREATED AS CONSIDERATION.— 

“(1) IN GENERAL.—For purposes of this chapter, a relinquish- 
ment or promised relinquishment of dower or curtesy, or of a 
statutory estate created in lieu of dower or curtesy, or of other 
marital rights in the decedent's property or estate, shall not be 
— to any extent a consideration ‘in money or money’s 
wo 

“(2) Exception.—For purposes of section 2053 (relati 
expenses, indebtedness, and taxes), a transfer of property which 
satisfies the requirements of ph (1) of section 2516 (relat- 
ing to certain property settlements) shall be considered to be 


98 STAT. 804 


26 USC 2053. 


Ante, p. 803. 


26 USC 2043 
note. 


26 USC 2516 
note. 


26 USC 151, 
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made for an adequate and full consideration in money or 
money’s worth.” 

(2) Cross REFERENCE.—Subsection (e) of section 2053 (relatin 
to deduction for expenses, indebtedness, and taxes) is amend 
to read as follows: 

“(e) Marirau Ricuts.— 


“For provisions treating certain relinquishments of marital rights as 
consideration in money or money’s worth, see section 2043(b)(2).” 


(b) Section 2516 ExtENDED TO AGREEMENTS ENTERED INTO WITHIN 
1 Year Arrer Divorce.—Section 2516 (relating to certain property 
settlements) is amended by striking out so much of such section as 

recedes paragraph (1) thereof and inserting in lieu thereof the 
ollowing: 

“Where a husband and wife enter into a written agreement 
relative to their marital and property rights and divorce occurs 
within the 3-year period beginning on the date 1 year before such 
agreement is entered into (whether or not such agreement is ap- 
proved by the divorce decree), a transfers of property or interests 


in property made pursuant to such agreement—”’. 
(c) lores DatrEs.— 

(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall apply to estates of decedents dying after the date of the 
enactment of this Act. 

(2) Sussection (b).—The amendment made by subsection (b) 
rm apply to transfers after the date of the enactment of this 

ct. 


SEC. 426. INCOME FROM SHELTERED WORKSHOPS NOT TAKEN INTO AC- 
COUNT IN DETERMINING DEPENDENCY EXEMPTION. 


(a) In GenrRAL.—Subsection (e) of section 151 (relating to addi- 
tional personal exemption for dependents) is amended by adding at 
the end thereof the following new paragraph: 

“(5) CERTAIN INCOME OF HANDICAPPED DEPENDENTS NOT TAKEN 
INTO ACCOUNT.— 

“(A) IN GENERAL.—For purposes of paragraph (1)(A), the 
gross income of an individual who is permanently and 
totally disabled shall not include income attributable to 
rig performed by the individual at a sheltered work- 
shop if— 

“(i) the availability of medical care at such worksho 
is the Fi en reason for his presence there, an 

“(ii) the income arises solely from activities at such 
workshop which are incident to such medical care. 

“(B) SHELTERED WORKSHOP DEFINED.—For purposes of sub- 
pesareen (A), the term ‘sheltered workshop’ means a 
8c — 


“(i) which provides special instruction or senining 


— to alleviate the disability of the individual, 
an 
“(ii) which is operated by— 


“(I) an organization described in section 501(c\3) 
and pas from tax under section 501(a), or 
“(ID) a State, a possession of the United States, 
any political subdivision of any of the foregoing, 
the Gnited States, or the District of Columbia. 
“(C) PERMANENT AND TOTAL DISABILITY DEFINED.—An indi- 
vidual shall be treated as permanently and totally disabled 
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for purposes of this paragraph if such individual would be 
so treated under peregraps (3) of section 37(e).” 


(b) Errective Datr.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1984. 


Subtitle C—Revision of At-Risk Rules 


SEC. 431. REVISION OF INVESTMENT CREDIT AT-RISK RULES. 


(a) IN GENERAL.—So much of paragraph (8) of section 46(c) (relat- 
ing to limitation to amount at risk) as precedes subparagraph (F) 
thereof is amended to read as follows: 


(8) CERTAIN NONRECOURSE FINANCING EXCLUDED FROM CREDIT 


ASE.— 

“(A) Limrration.—The credit base of any property to 
which this paragraph applies shall be reduced by the non- 
qualified nonrecourse financing with respect to such prop- 
erty (as of the close of the taxable year in which placed in 


rvice). 
i le TO WHICH Hasee oedsy APPLIES.—This para- 
graph applies to any property which— 
“ti is placed in service during the taxable year by a 
taxpayer described in section 465(a)(1), and 
“(ii) is used in connection with an activity with re- 
spect to which any loss is subject to limitation under 
section 465. 
‘(C) CREDIT BASE DEFINED.—For purposes of this para- 
graph, the term ‘credit base’ means— 


98 STAT. 805 


97 Stat. 85. 
Post, p. 826. 
26 USC 151 note. 


26 USC 46. 


“(i) in the case of new section 38 property, the basis of Post, p. 827. 


the property, or 

“(ii) in the case of used section 38 property, the cost 

of such property. 
“(D) a ie URSE ro — 
i) IN GENERAL.—For purposes 0 paragraph an 
paragraph (9), the term ‘nonqualified nonrecourse fi- 
neni means any nonrecourse financing which is not 
qualified commercial financing. 

“Gi) QUALIFIED COMMERCIAL FINANCING.—For pur- 

— of this paragraph, the term ‘qualified commercial 
cing’ means any financing with respect to any 
property if— 
“(J such property is acquired by the taxpayer 
from a person who is not a related person, 
“(II) the amount of the nonrecourse seening 
with respect to such property does not exceed 8 
percent of the credit base of such property, and 
(III) such financing is borrowed from a le la 
_— or represents a loan from any Federal, 
tate, or local government or instrumentality 
thereof, or is guaranteed by any Federal, State, or 
local government. 
Such term shall not include any convertible debt. 

“(iii) NONRECOURSE FINANCING.—For purposes of this 
_ ph, the term ‘nonrecourse financing’ in- 
cludes— 

“(l) any amount with respect to which the tax- 
payer is protected against loss through guarantees, 


98 STAT. 806 


Post, p. 811. 


“ 


PUBLIC LAW 98-369—JULY 18, 1984 


stop-loss agreements, or other similar arrange- 
ments, and PY Ee 
“(ID except to the extent provided in regulations, 
any amount borrowed from a person who has an 
interest (other than as a creditor) in the activity in 
which the property is used or from a related person 
to a person (other than the taxpayer) having such 
an interest. 
In the case of amounts borrowed by a corporation from 
a shareholder, subclause (II) shall not apply to an 
interest as a shareholder. 

“(iv) QUALIFIED PERSON.—For purposes of this para- 
graph, the term ‘qualified person’ means any person 
which is actively and eed engaged in the business 
of lending money and which is not— 

“() a related person with respect to the 


ae 

“(ID a person from which the taxpayer acquired 
the property (or a related person to such person), 
or 


“(III a person who receives a fee with respect to 
the taxpayer’s investment in the property (or a 
related person to such person). 

“(v) RELATED PERSON.—For purposes of clause (i), the 
term ‘related person’ has the meaning given such term 
by section 168(e\4). Except as otherwise provided in 
regulations prescribed by the Secretary, the determina- 
tion of whether a person is a related person shall be 
made as of the close of the taxable year in which the 

roperty is placed in service. 
) APPLICATION TO PARTNERSHIPS AND S CORPORATIONS.— 


For purposes of this paragraph and paragraph (9)— 


i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, in the case of pos partnership or S 
corporation, the determination of whether a partner’s 
or shareholder’s allocable share of any financing is 
nonqualified nonrecourse financing shall be made at 
the partner or shareholder level. 

“(i) SPECIAL RULE FOR CERTAIN RECOURSE FINANCING 
OF S CORPORATION.—A shareholder of an S corporation 
shall be treated as liable for his allocable share of any 
financing provided by a qualified person to such corpo- 
ration if— 

“() such financing is recourse financing (deter- 
mined at the corporate level), and 

“() such financing is provided with respect to 
qualified business property of such corporation. 

“(iii) QUALIFIED BUSINESS PROPERTY.—For pu’ of 
clause (ii), the term ‘qualified business eeopenty" means 
any property if— ; ae 

“() such property is used by the corporation in 
the active conduct of a trade or business, 

“(II during the entire 12-month period ending on 
the last day of the taxable year, such corporation 
had at least 3 full-time employees who were not 
ones orpleyere (as defined in __ section 
465(c)\(7(E\i)) and substantially all the services of 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 807 


whom were services directly related to such trade 
or business, and : . “ 
“(I1) during the entire 12-month period ending 

on the last day of such taxable year, such corpora- 
tion had at least 1 full-time employee substantially 
all of the services of whom were in the active 
management of the trade or business. 

Such term shall not include any master sound record- 

ing or other tangible or intangible asset associated with 

literary, artistic, or musical properties. 

“(iv) DETERMINATION OF ALLOCABLE SHARE.—The de- 
termination of any partner’s or shareholder’s allocable 
share of any financing shall be made in the same 
manner as the credit allowable by section 38 with Post, p. 827. 
respect to such property.” 

(b) TREATMENT OF SUBSEQUENT INCREASES AND DECREASES IN NON- 
QUALIFIED NONRECOURSE FINANCING.— 

(1) SUBSEQUENT DECREASES.—Paragraph (9) of section 46(c) 26 USC 46. 
reiting. © subsequent increases in the yer’s amount at 
risk with respect to the property) is amended to read as follows: 

“(9) SUBSEQUENT DECREASES IN NONQUALIFIED NONRECOURSE 

FINANCING WITH RESPECT TO THE PROPERTY.— 

“(A) IN GENERAL.—If, at the close of a taxable year 
following the taxable year in which the property was placed 
in service, there is a net decrease in the amount of nonqual- 
ified nonrecourse financing with respect to such property, 
such net decrease shall be taken into account as additional 
qualified investment in such property in accordance with 
sub ph (C). 

. “(B) TA PRAMAS ~~ TAREN Gey ACCOUNT.— 

‘or purposes of this paragraph, nonquali nonrecourse 
financing shall not be treated as decreased through the 
surrender or other use of property financed by nonqualified 
nonrecourse financing. 

“(C) MANNER IN WHICH TAKEN INTO ACCOUNT.— 

“(ij) CREDIT DETERMINED BY REFERENCE TO TAXABLE 
YEAR PROPERTY PLACED IN SERVICE.—For purposes of 
dete: the amount of credit allowable under sec- 
tion 38 and the amount of credit subject to the early 
disposition or cessation rules under section 47, any 
increase in a taxpayer's qualified investment in prop- 
erty by reason of this paragraph shall be deemed to be 
additional qualified investment made by the taxpayer 
in the year in which the property referred to in sub- 
paragraph (A) was first placed in service. 

“(ii) IT ALLOWED FOR YEAR OF DECREASE IN NON- 
QUALIFIED NONRECOURSE FINANCING.—Any credit allow- 
able under this subpart for any increase in qualified 
investment by reason of this paragraph shall be treated 
as earned during the taxable year of the decrease in the 
amount of nonqualified nonrecourse financing.” 

_ (2) SUBSEQUENT INCREASES.—So much of subsection (d) of sec- 
tion 47 (relating to pronersy ceasing to be at risk) as precedes 26 USC 47. 
fie ho (3) thereof is amended to read as follows: 

“(d) INCREASES IN NONQUALIFIED NONRECOURSE FINANCING.— 

_ “() IN GeNeRAL.—If, as of the close of the taxable year, there 

is a net increase with respect to the taxpayer in the amount of 
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nonqualified nonrecourse financing (within the meaning of sec- 
tion 46(c\8)) with respect to any ee to which section 
46(c)(8) applied, then the tax under this chapter for such taxable 
year s be increased by an amount equal to the aggregate 
decrease in credits allowed under section 38 for all prior taxable 
years which would have resulted from reducing the qualified 
investment taken into account with respect to such property by 
the amount of such net increase. 

“(2) TRANSFERS OF DEBT MORE THAN 1 YEAR AFTER INITIAL 
BORROWING NOT TREATED AS INCREASING NONQUALIFIED NONRE- 
COURSE FINANCING.—For purposes of paragraph (1), the amount 
of nonqualified nonrecourse financing (within the meaning of 

Ante, p. 805. section 46(c\8\D)) with respect to the taxpayer shall not be 
treated as increased by reason of a transfer of (or agreement to 
transfer) any evidence of an indebtedness if such transfer occurs 
(or such agreement is entered into) more than 1 year after the 
date such indebtedness was incurred.” 

(c) CLARIFICATION OF COORDINATION oF SEcTION 48(d) WitH Art- 

26 USC 48. Risk Ruies.—Subsection (d) of section 48 (relating to certain leased 

property) is amended by adding at the end thereof the following new 
paragraph: 

“(6) COORDINATION WITH AT-RISK RULES.— 

“(A) EXTENSION OF AT-RISK RULES TO CERTAIN LESSORS.— 
“(i) IN GENERAL.—If— 

“(1) a lessor makes an election under this subsec- 
tion with respect to any at-risk property leased to 
an at-risk lessee, and 

“(I1) but for this clause, section 46(c)(8) would not 
apply to such property in the hands of the lessor, 

section 46(c)(8) shall apply to the lessor with respect to 
such property. 
“(ii) Exceptions.—Clause (i) shall not apply— 
“(I) if the lessor manufactured or produced the 


Pron ie 
“(I) if the property has a readily ascertainable 
fair market value, or 
“(II in circumstances which the Secretary de- 
termines by regulations to be circumstances where 
the application of clause (i) is not necessary to 
carry out the purposes of section 46(c)(8). 

“(B) REQUIREMENT THAT LESSOR BE AT RISK.—In the case of 
any age which, in the hands of the lessor, is property 
to which section 46(c)(8) applies, the amount of the credit 

Post, p. 827. allowable to the lessee under section 38 with respect to such 
propery by reason of an election under this subsection 
shall at no time exceed the credit which would have been 
allowable to the lessor with respect to such property (deter- 
mined without regard to section 46(e)(3)) if— 

“(i) the lessor’s basis in such property were equal to 

the lessee acquisition amount, an 
“(ii) no election had been made under this subsection. 
SUBJECT TO AT-RISK LIMITATIONS.— 

“(j) IN GENERAL.—In the case of any lease where— 
“(I) the lessee is an at-risk lessee, 
“(ID the property is at-risk property, and 
“(IID the at-risk percentage is less than the re- 

quired percentage, 
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any credit allowable under section 38 to the lessee by Post, p. 827. 
reason of an election under this subsection (hereinafter 
in this paragraph referred to as the ‘total credit’) shall 
be allowable only as provided in sub ph (D). 
“(ii) AT-RISK PERCENTAGE.—For purposes of this para- 
graph, the term ‘at-risk percentage’ means the percent- 

age obtained by dividing— 

“() the present value (as of the time the lease is 
entered into) of the aggregate lease at-risk pay- 


“(jii) REQUIRED PERCENTAGE.—For purposes of clause 
a, the term ‘required percentage’ means the sum 
8) — 

“(I) 2 times the sum of the percentages applica- 
ble to the property under section 46(a), plus Post, p. 884. 
“(ID 10 percent. 
In the case of 3-year property, such term means 60 
percent of the required percentage determined under 
the preceding sentence. 

“(ivy) LESSEE ACQUISITION AMOUNT.—For purposes of 
this paragraph, the term ‘lessee acquisition amount’ 
— the spe for which Any lessee r4 — 

ving acquired prope: y reason of an election 
under this subsection. “ig 

“(v) LEASE AT-RISK PAYMENT.—For purposes of this 
paragraph, the term ‘lease at-risk payment’ means any 


rental pa ent— 

() which the lessee is required to make under 

the lease in all events, and 
“(ID with respect to which the lessee is not pro- 
tected against loss through nonrecourse financing, 
guarantees, ee agreements, or other similar 

ments. 
“(D) YEAR FOR WHICH CREDIT ALLOWABLE.— 

“(i) IN GENERAL.—Except as provided in clause (ii), in 
any case to which subparagraph (C\(i) applies, the por- 
tion of the total credit all le for any taxable year 
shall be an amount which bears the same ratio to such 

“TaD the a tal ade by th 
“(I) the aggregate ren’ yments made by the 
lessee under the lease juver such taxable year, 
bears to 
“(ID the lessee acquisition amount. 

“(ii) REMAINING AMOUNT ALLOWABLE FOR YEAR IN 
WHICH AGGREGATE RENTAL PAYMENTS EXCEED REQUIRED 
PERCENTAGE OF ACQUISITION AMOUNT.—The total credit 
(to the extent not allowable for a preceding taxable 
year) shall be allowable for the first taxable year as of 
the close of which the te rental payments made 
by the lessee under the lease equal or exceed the 
required — (as defined in subparagraph 
(CXiii)) of the lessee acquisition amount. 
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“(E) DEFINITION OF AT-RISK LESSEE AND AT-RISK PROP- 
ERTY.—For purposes of this ragraph— 


“(i) AT-RISK LESSEE.—The term ‘at-risk lessee’ means 
oak i who is a taxpayer described in section 
a\(1). 


“(ii) AT-RISK PROPERTY.—The term ‘at-risk property’ 
means any property used rg an at-risk lessee in connec- 
tion with an activity with respect to which any loss is 
subject to limitation under section 465. 

PECIAL RULES FOR SUBPARAGRAPHS (C) AND (D).— 

“(j) SUBPARAGRAPHS (C) AND (D) APPLY IN LIEU OF 
OTHER AT-RISK RULES.—In the case of any election under 
Ante, p. 807. this subsection, pe yam (8) and (9) of section 46(c) 

and subsection (d) of section 47 shall only apply with 
respect to the lessor. 
“Gi) APPLICATION TO PARTNERSHIPS AND S CORPORA- 
pg eeeee ely of sp i (C) and (D), 
i the ci rules of su 


paragraph (E) of section 
Ante, p. 805. 464ex8) shall shall pac 
(iii) SUBSEQUENT REDUCTIONS IN AT-RISK AMOUNT.— 
Under regulations prescribed by the Secretary, the 
principles of subsection (d) of section 47 shall met for 


of sub) phs (C) and (D). 
«@) Recuta TIONS. a The Secretary shall prescribe such 
tions as may be necessary to carry out the purposes 
of this paragrap ph, including regulations— 
(i) providing for such adjustments as may be appro- 
pone where expenses connected with the lease are 
rne by the lessor, and 
“Gi) providing the extent to which contingencies in 
the lease will be disregarded.” 
(d) TecHNICAL AMENDMENTS. 
26 USC 46. (1) Clause (i) of section 46(cX8)(F) (relating to special rule for 
certain energy property) is amended to read as follows: 
“@ In ages: pean. ipa (A) shall not apply with 
respect to qualified energy p 
(2) fabelonen (II) of section TING) (defining qualified 
energy property) i is amended to read as follows: 
“(IID as of the close of the taxable year in which 
the pr is placed in service, not more than 75 
percent of the basis of such property is attributable 
to nonqualified nonrecourse financing, and”. 
(8) Subclause (Iv) of section 46(c\8)F\(ii) is amended by strik- 
ing out “nonrecourse financing (other than financing described 
in section hone oat and inserting in lieu thereof “nonquali- 


a“, 


fied nonrecourse 
26 USC 47. (4) 'Subperagraph (A of (A) of section 47(dX3) is amended by striking 
out “ceasing to and inserting in lieu thereof “in- 


creasing the saan oe nonqualified nonrecourse financing 
(within the meaning of section 46(c)(8))”. 

(5) Clause (i) of section 47(d(3\B) is amended by striking out 

“other than a loan described in section 46(c\8)(BXii)”. 
26 USC 46 note. (e) Errective Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to perety DP placed in service after the date of the enact- 
ment of Act in taxable years ending after such date; except 
that such amendments shall not apply to any property to which 
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the amendments made by section 211(f) of the Economic Recov- 
ery Tax Act of 1981 do not apply. 26 USC 46, 47. 

(2) AMENDMENTS MAY BE ELECTED RETROACTIVELY.—At the 
election of the taxpayer, the amendments made by this section 
shall apply as if included in the amendments made by section 
211(f) of the Economic Recovery Tax Act of 1981. Any election 
made under the preceding sentence shall apply to all property 
of the taxpayer to which the amendments made by such section 
211(f) apply and shall be made at such time and in such manner 
as the Secretary of the Treasury or his delegate may by regula- 
tions prescribe. 


SEC. 432. EXCLUSION OF ACTIVE BUSINESSES OF QUALIFIED C CORPORA- 
TIONS FROM AT-RISK RULES, ETC. 


(a) Exciusion or Active BUSINESSES OF QUALIFIED C Corpora- 
TIONS From At-Risk Rutes.—Subsection (c) of section 465 (relating 26 USC 465. 
to deductions limited to amount at risk) is amended by adding at the 
end thereof the following new paragraph: 

(7) EXCLUSION OF ACTIVE BUSINESSES OF QUALIFIED C CORPORA- 
TIONS.— 

“(A) IN GENERAL.—In the case of a taxpayer which is a 
qualified C corporation— 

“(i) each qualifying business carried on by such tax- 
payer shall be treated as a separate activity, and 

‘(ii) subsection (a) shall not apply to losses from such 
business. 

“(B) QUALIFIED C CORPORATION.—For purposes of subpara- 
graph (A), the term ‘qualified C corporation’ means any 
corporation described in subparagraph (B) of subsection 
(a\(1) which is not— 

gion personal holding company (as defined in section 
a)), 

“(ii) a foreign personal holding company (as defined 
in section 552(a)), or 

“(iii) a personal service Sad g capers (as defined in 
section 269A(b) but determined by substituting ‘5 per- 
cent’ for ‘10 percent’ in section 269A(b)(2)). 

“(C) QUALIFYING BUSINESS.—For purposes of this para- 
graph, ae term ‘qualifying business’ means any active 

usin _ 

“(i) during the entire 12-month period ending on the 
last day of the taxable year, such corporation had at 
least 1 full-time employee substantially all the services 
of whom were in the active management of such 
business, 

“(ii) during the entire 12-month period ending on the 
last day of the taxable year, such corporation had at 
least 3 full-time, nonowner employees substantially all 
of the services of whom were services directly related to 
such business, 

(iii) the amount of the deductions attributable to 
such business which are allowable to the taxpayer 
solely by reason of sections 162 and 404 for the taxable 
a exceeds 15 percent of the gross income from such 

usiness for such year, and 

“(iv) such business is not an excluded business. 
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“(D) SPECIAL RULES FOR APPLICATION OF SUBPARAGRAPH 
(c).— 

“(i) PARTNERSHIPS IN WHICH TAXPAYER IS A QUALIFIED 
CORPORATE PARTNER.—In the case of an active business 
of a partnership, if— 

“(LD the taxpayer is a qualified corporate partner 
in the partnership, and 

“(II) during the entire 12-month period ending on 
the last day of the partnership's taxable year, 
there was at least 1 full-time employee of the 
kone (or of a qualified corporate partner) 
substantially all the services of whom were in the 
active management of such business, 

then the taxpayer’s proportionate share (determined on 
the basis of its profits interest) of the activities of the 
partnership in such business shall be treated as activi- 
ties of the taxpayer (and clause (i) of subparagraph (C) 
shall not apply in determining whether such business 
is a qualifying business of the taxpayer). 

“(ii) QUALIFIED CORPORATE PARTNER.—For purposes of 
clause (i), the term ‘qualified corporate partner’ means 
any corporation if— 

(I) such corporation is a general partner in the 
pareerenib, 

““II) such corporation has an interest of 10 per- 
cent or more in the profits and losses of the part- 
nership and 

= such corporation has contributed property 
to the partnership in an amount not less than the 
lesser of $500,000 or 10 percent of the net worth of 
the corporation. 

For purposes of subclause (III), any contribution of 

property other than money shall be taken into account 

at its fair market value. 

“(iii) DEDUCTION FOR OWNER EMPLOYEE COMPENSATION 
NOT TAKEN INTO ACCOUNT.—For purposes of clause (iii) 
of subparagraph (C), there 1 not be taken into 
account any deduction in res of compensation for 
personal services rendered by any employee (other 
than a non-owner employee) of the taxpayer or any 
member of such employee's family (within the meaning 
of section 318(a)(1)). 

“(iv) SPECIAL RULE FOR BANKS.—For pu of 
clause (iii) of subparagraph (C), in the case of a bank (as 
defined in section 581) or a financial institution to 
which section 591 applies— 

“(I gross income shall be determined without 
regard to the exclusion of interest from gross 
income under section 103, and 

“(IID in addition to the deductions described in 
such clause, there shall also be taken into account 
the amount of the deductions which are allowable 
for amounts paid or credited to the accounts of 
depositors or holders of accounts as dividends or 
interest on their deposits or withdrawable accounts 
under section 163 or 591. 

“(y) SPECIAL RULE FOR LIFE INSURANCE COMPANIES.— 
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“(I) IN GENERAL.—Clause (iii) of subparagraph (C) 
shall not apply to any insurance business of a 
qualified life insurance eee: 

“(I1) INSURANCE BUSINESS.—For purposes of sub- 
clause (I), the term ‘insurance business’ means any 
business which is not a noninsurance business 
(within the meaning of section 806(c)(3)). 

“(III) QUALIFIED LIFE INSURANCE COMPANY.—For 
purposes of subclause (1), the term ‘qualified life 
insurance company’ means any company which 
would be a life insurance company as defined in 
section 816 if unearned premiums were not taken 
into account under subsections (a2) and (cX2) of 
section 816. 

“(E) Derinitions.—For purposes of this paragraph— 

“(j) NON-OWNER EMPLOYEE.—The term ‘non-owner 
employee’ means any employee who does not own, at 
any time during the taxable year, more than 5 percent 
in value of the outstanding stock of the taxpayer. For 
puspete of the preceding sentence, section 318 shall 
apply, except that ‘5 percent’ shall be substituted for 
‘50 percent’ in section 318(a)(2XC). 

“(ii) EXCLUDED BUSINESS.—The term ‘excluded busi- 
ness’ means— 

“(D) equipment leasing (as defined in paragraph 
(6), and 
“(ID any business involving the use, exploitation, 
sale, lease, or other disposition of master sound 
recordings, motion picture films, video tapes, or 
tangible or intangible assets associated with liter- 
ary, artistic, musical, or similar properties. 
.  “(ii) SPECIAL RULES RELATING TO COMMUNICATIONS 
INDUSTRY, ETC.— 

“(1) BusINESS NOT EXCLUDED WHERE TAXPAYER 
NOT COMPLETELY AT RISK.—A business involving the 
use, exploitation, sale, lease, or other disposition of 
property described in subclause (II) of clause (ii) 

1 not constitute an excluded business by reason 
of such subclause if the taxpayer is at risk with 
respect to all amounts paid or incurred (or chargea- 
ble to capital account) in such business. 

“aD TAIN LICENSED BUSINESSES NOT EX- 
CLUDED.—For purposes of subclause (II) of clause 
(ii), the provision of radio, television, cable televi- 
sion, or similar services pursuant to a license or 


P. 
“(i) IN GENERAL.—Except as provided in subpara- 
graph (G), the component members of an affiliated 


a? 


er. 
(ii) AFFILIATED GROUP OF CORPORATIONS.—The term 
‘affiliated group of corporations’ means an affiliated 
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Ante, p. 724. 


Ante, p. 748. 


98 STAT. 814 PUBLIC LAW 98-369—JULY 18, 1984 


Ante, p. 577. group (as defined in section 1504(a)) which files or is 
required to file consolidated income tax returns. 

(iii) COMPONENT MEMBER.—The term ‘component 
member’ means an includible corporation (as defined in 
section 1504) which is a member of the affiliated group. 

“(G) Loss OF 1 MEMBER OF AFFILIATED GROUP MAY NOT 

OFFSET INCOME OF PERSONAL HOLDING COMPANY OR PERSONAL 

SERVICE CORPORATION.—Nothing in this paragraph shall 

permit any loss of a member of an affiliated group to be 

used as an offset against the income of any other member of 

such group which is a personal holding company (as defined 

in section 542(a)) or a personal service wraligakasira (as de- 

fined in section 269A(b) but determined b: 8 substituting 5 
percent’ for ‘10 percent’ in section 269A(b)(2)) 

(b) Activities TREATED AS SEPARATE ACTIVITIES BY STATUTE May 

Br AGGREGATED WHERE TAXPAYER ACTIVELY PARTICIPATES IN THE 


26 USC 465. MANAGEMENT oF Eacu Activity.—Paragraph (2) of section 465(c) 
Golating to activities to which risk applies) is amended to read as 
‘ollows: 


“(2) SEPARATE ACTIVITIES.—For purposes of this section— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), a taxpayer’ s activity with respect to each— 
“(i) film or video tape, 
“(ii) section 1245 property which is leased or held for 
leasing, 
“(iii) farm, 
ane oil and gas property (as defined under section 
, Or 
Ws geothermal property (as defined under section 


shall be treated as a separate activity. 
“(B) AGGREGATION RULES.— 

(i) SPECIAL RULE FOR LEASES OF SECTION 1245 PROP- 
ERTY BY PARTNERSHIPS OR S CORPORATIONS.—In the case 
of any partnership or S corporation, all activities with 

respect to section 1245 br which— 
“(D) are leased or held for lease, and 
“(ID are placed in service in any taxable year of 
the partnership or S corporation, 
shall be treated as a single activity. 

“Gi) OTHER AGGREGATION RULES.—Rules similar to 
ape ace oF perenne and (C) of gen oe (8) 
s apply for purposes 0: paragraph. 

(c) CORPORATIONS Conlesuanen at Risk Wirn RESPECT TO AMOUNTS 
BorrowEep From SHAREHOLDERS, Erc.—Paragraph (3) of section 
465(b) (relating to certain borrowed amounts ta encttided) 3 is amended 
to read as follows: 

“(3) CERTAIN BORROWED AMOUNTS EXCLUDED.— 
lation ¥ GENERAL. ar sm to corms se ee, 
tions, for purposes P. , amounts borrow 

1 not be pape tae grok “eo at risk with respect to an 

activity. if such amounts are borrowed from any person who 

has an interest in such activity or from a related person to 

@ person (other than the taxpayer) having such an interest. 
(B) Exceprions.— 

“(i) INTEREST AS CREDITOR. pes cy (A) shall 
not apply to an interest as a tor in the activity. 
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“Gi) INTEREST AS SHAREHOLDER WITH RESPECT TO 
AMOUNTS BORROWED BY CORPORATION.—In the case of 
amounts borrowed by a corporation from a sharehold- 
er, subparagraph (A) shall not apply to an interest as a 
shareholder. 

“(C) RELATED PERSON DEFINED.—For purposes of subpara- 
graph (A), the term ‘related person’ has the meaning given 
such term by section 168(e)(4).” 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1983; except 
that any loss from an activity described in section 465(cX7)A) of the 
Internal Revenue Code of 1954 (as amended by this section) which 
(but for the amendments made by this section) would have been 
treated as a deduction for the taxpayer's first taxable year begin- 
ning after December 31, 1983, under section 465(a\(2) of such Code 
shall be allowed as a deduction for such first taxable year notwith- 
standing such amendments. 


Subtitle D—Miscellaneous Treasury 
Administrative Provisions 


PART I—PROVISIONS NOT RELATING TO DISTILLED 
SPIRITS TAX 


SEC. 441. SIMPLIFICATION OF CERTAIN REPORTING REQUIREMENTS. 


(a) Report ON Possessions CoRPORATIONS.—The Secretary of the 
Treasury shall, for the calendar year 1981 and each second calendar 
year thereafter, submit a report to the Congress within 24 months 
following the close of such calendar year setting forth an analysis of 
the operation and effect of sections 9386 and 934(b) of the Internal 
Revenue Code of 1954. 

(b) HicH INcomE TAXPAYER REPORT.— 

(1) Section 2123 of the Tax Reform Act of 1976 is amended to 
read as follows: 


“SEC, 2123. HIGH INCOME TAXPAYER REPORT. 


“The Secretary of the Treasury shall publish annually informa- 
tion on the amount of tax paid by individual taxpayers with high 
total incomes. Total income for this purpose is to be calculated and 
set forth by adding to adjusted gross income any items of tax 
preference excluded from, or deducted in arriving at, adjusted gross 
income, and by subtracting any investment expenses incurred in the 
production of such income to the extent of the investment income. 
These data are to include the number of such individuals with total 
income over $200,000 who owe no Federal income tax (after credits) 
pong deductions, exclusions, or credits used by them to avoid 

(2) The amendment made by ph (1) shall apply to 
caer published after the date of the enactment of this 
c 


(c) INTERNATIONAL Boycott REPorTs.— 
(1) Section 1067 of the Tax Reform Act of 1976 is amended to 
read as follows: 


98 STAT. 815 


26 USC 465 note. 


Ante, p. 811. 


26 USC 936 note. 


26 USC 56 note. 


26 USC 56 note. 


26 USC 999 note. 


98 STAT. 816 


26 USC 999 note. 


26 USC 7810. 
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“SEC. 1067. REPORTS BY THE SECRETARY. 


“(a) GENERAL RuLE.—As soon after the close of each 4-year period 
as the data become available, the Secretary shall transmit a report 
to the Committee on Ways and Means of the House of Representa- 
tives and to the Committee on Finance of the Senate setting forth 
for such 4-year period— 

“(1) the number of reports filed under section 999(a) of the 
Internal Revenue Code of 1954 for taxable years ending with or 
within each calendar ad in such 4-year period, 

“(2) the number of such reports with respect to each such 
calendar year on which the taxpayer indicated international 
boycott eae ae or cooperation (within the meaning of 
section 999(b\(3) of such Code), and 

“(3) a detailed Gaacsiption of the manner in which the provi- 
sions of such Code relating to international boycott activity 
have been administered during such 4-year period. 

“(b) 4-YearR Periop.—For purposes of subsection (a), the term 
‘4-year period’ means the period consisting of 4 calendar years 
a lady with calendar year 1982 and each subsequent fourth 
calendar year.” 

(2) The amendment made by paragraph (1) shall apply to 
reports for periods after December 31, 1981. 


SEC. 442. REMOVAL OF $1,000,000 LIMITATION ON WORKING CAPITAL 
FUND. 


The last sentence of section 322(a) of title 31, United States Code 
(placing a $1,000,000 limitation on the working capital fund for the 
partment of the Treasury), is hereby repealed. 


SEC. 443. INCREASE IN LIMITATION ON REVOLVING FUND FOR REDEMP- 
TION OF REAL PROPERTY. 


Subsection (a) of section 7810 (relating to revolving fund for 
redemption of real property) is amended by striking out “$1,000,000” 
and inserting in lieu thereof “$10,000,000”. 


SEC. 444. REMOVAL OF $1,000,000 LIMITATION ON SPECIAL AUTHORITY TO 
DISPOSE OF OBLIGATIONS. 


Subsection (b) of section 324 of title 31, United States Code (relat- 
ing to disposing and extending the maturity of obligations), is 
amended by striking out the last sentence. 


SEC. 445. SECRETARY OF THE TREASURY AUTHORIZED TO ACCEPT GIFTS 
AND BEQUESTS. 


Section 321 of title 31, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(d\(1) The Secretary of the Treasury may accept, hold, adminis- 
ter, and use gifts and bequests of property, both real and personal, 
for the Epi rt of aiding or facilitating the work of the Department 
of the Treasury. Gifts and bequests of money and the proceeds from 
sales of other property received as gifts or bequests shall be deposit- 
ed in the Treasury in a separate fund and shall be disbursed on 
order of the Secretary of the Treasury. Property accepted under this 
par ph, and the proceeds thereof, shall be used as nearly as 
possible in accordance with the terms of the gift or bequest. 

“(2) For purposes of the Federal income, estate, and gift taxes, 
property accepted under parseraen (1) shall be considered as a gift 
or bequest to or for the use of the United States. 
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“(3) The Secretary of the Treasury may invest and reinvest the 
fund in public debt securities with maturities suitable for the needs 
of the fund and bearing interest at rates determined by the Secre- 
tary of the Treasury, taking into consideration the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities. Income accruing from the securi- 
ties, and from any other property accepted under paragraph (1), 
shall be deposited to the credit of the fund, and shall be disbursed on 
order of the Secretary of the Treasury for purposes as nearly as 
possible in accordance with the terms of the gifts or bequests. 

“(4) The Secretary of the Treasury shail, not less frequently than 
annually, make a public disclosure of the amount (and sources) of 
the gifts and bequests received under this subsection, and the 
purposes for which amounts in the separate fund established under 
this subsection are expended.” 


SEC. 446. EXTENSION OF PERIOD FOR COURT REVIEW OF JEOPARDY AS- 
SESSMENT WHERE PROMPT SERVICE NOT MADE ON THE 
UNITED STATES. 


(a) GENERAL Rute.—Paragraph (2) of section 7429(b) (relating to 
judicial review) is amended by adding at the end thereof the follow- 
ing new sentence: 

“If the court determines that proper service was not made on 
the United States within 5 days after the date of the commence- 
ment of the action, the running of the 20-day period set forth in 
the preceding sentence shall not begin before the day on which 
proper service was made on the United States.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to actions commenced after the date of the enactment of 
this Act. 


SEC. 447, EXTENSION OF PERIOD DURING WHICH ADDITIONAL TAX 
SHOWN ON AMENDED RETURN MAY BE ASSESSED. 


(a) GENERAL Rute.—Subsection (c) of section 6501 (relating to 
exceptions) is amended by adding at the end thereof the following 
new paragraph: 

“(7) SPECIAL RULE FOR CERTAIN AMENDED RETURNS.— Where, 
within the 60-day period ending on the day on which the time 
prescribed in this section for the assessment of any tax imposed 
by subtitle A for any taxable year would otherwise expire, the 
Secretary receives a written document signed by the taxpayer 
showing that the taxpayer owes an additional amount of such 
tax for such taxable year, the period for the assessment of such 
additional amount shall not expire before the day 60 days after 
the day on which the Secretary receives such document.’ 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to documents received by the Secretary of 
oe Treasury (or his delegate) after the date of the enactment of this 

ct. 


SEC. 448. TREATMENT OF CERTAIN GUARANTEED DRAFTS ISSUED BY FI- 
NANCIAL INSTITUTIONS. 
(a) GENERAL Rue.—Paragraph (2) of section 6311(b) (relating to 
liability of banks and others) is amended— 
(1) by striking out “‘or cashier’s check” and inserting in lieu 
thereof “or cashier’s check (or other guaranteed draft)”, 
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98 STAT. 817 


26 USC 7429, 


26 USC 7429 
note. 


Ante, p. 757. 


26 USC 6501 


note. 


26 USC 6311. 


98 STAT. 818 


26 USC 6311 
note. 


26 USC 6103. 


26 USC 6103 
note. 


26 USC 38 note. 


26 USC 38 note. 
26 USC 1 note. 


26 USC 5101. 
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(2) by striking out “the amount of such check” and inserting 
in lieu thereof “the amount of such check (or draft)”, 

(3) by striking out “the bank or trust company” and inserting 

in lieu thereof “the financial institution”, and 

(4) by striking out “such bank” each place it appears and 
inserting in lieu thereof “such financial institution”’. 

(b) ErrectrvE Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 449. DISCLOSURE OF WINDFALL PROFIT TAX INFORMATION TO 
STATE TAX OFFICIALS. 


(a) GENERAL RuLE.—Paragraph (1) of section 6103(d) (relating to 
disclosure to State tax officials) is amended by striking out “44, 51” 
and inserting in lieu thereof “44, 45, 51”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 450, FINANCIAL REPORTING OF INVESTMENT TAX CREDITS. 


(a) In GENERAL—Paragraph (1) of section 101(c) of the Revenue 
Act of 1971 (85 Stat. 499) (relating to accounting for investment 
pore! certain financial reports and reports to Federal agencies) is 
amended— 

(1) by inserting “‘and” at the end of subparagraph (A), 
(2) by striking out “, and” at the end of subparagraph (B) and 
Gl by berlking cok ethiperagreriiC) 
y out subparagrap ; 

(b) Errective Date.—The amendments made by this section shall 

take effect as if included in the Revenue Act of 1971. 


PART II—PROVISIONS RELATING TO DISTILLED SPIRITS 


SEC, 451. REPEAL OF OCCUPATIONAL TAX ON MANUFACTURERS OF 
STILLS AND CONDENSERS; NOTICES OF MANUFACTURE AND 
SET UP OF STILLS. 


(a) In GENERAL.—Subpart C of part II of subchapter A of chapter 
51 (relating to manufacturers of stills) is amended to read as follows: 


“Subpart C—Manufacturers of Stills 


“Sec. 5101. Notice of manufacture of still; notice of set up of still. 
“Sec. 5102. Definition of manufacturer of stills. 


“SEC. 5101. NOTICE OF MANUFACTURE OF STILL; NOTICE OF SET UP OF 
STILL. 


“(a) Notice REQUIREMENTS.— 

“(1) NoTICE OF MANUFACTURE OF STILL.—The Secretary may, 
pursuant to regulations, require any person who manufactures 
any still, boiler, or other vessel to be used for the purpose of 
distilling, to give written notice, before the still, boiler, or other 
vessel is removed from the place of manufacture, setting forth 
by whom it is to be used, its capacity, and the time of removal 
from the place of manufacture. 

(2) NOTICE OF SET UP OF STILL.—The Secretary may, pursuant 
to regulations, require that no still, boiler, or other vessel be set 
up without the manufacturer of the still, boiler, or other vessel 
first giving written notice to the Secretary of that purpose. 

“(b) PENALTIES, Erc.— 
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“(1) For penalty and forfeiture for failure to give notice of manufacture, 
or for setting up a still without first giving notice, when required by the 
Secretary, see sections 5615(2) and 5687. Infra. 
“(2) For penalty and forfeiture for failure to eer —- or distilling 
apparatus when set up, see section 5601(a)(1) and 


“SEC. 5102. DEFINITION OF MANUFACTURER OF STILLS. 26 USC 5102. 


“Any person who manufactures any still or condenser to be used 
in distilling shall be deemed a manufacturer of stills.” 
(b) TECHNICAL AMENDMENTS 
(1) Paragraph (2) of section 5179(b) (relating to registration of 26 USC 5179. 
stills) is amended to read as follows: 


“(2) For provisions requiring notification to set up a still, boiler, or other 
vessel for distilling, see section 5101(a)(2).” Ante, p. 818. 


(2) Paragraph (2) of section 5615 (relating to property subject 26 USC 5615. 
to forfeiture) is amended to read as follows: 
(2) DISTILLING APPARATUS REMOVED WITHOUT NOTICE OR SET 
UP WITHOUT NoTICE.—Any still, boiler, or other vessel to be used 
for the ) purpose of distilling— 
“(A) es is removed without notice having been given 
when requices by section 5101(aX), or Ante, p. 818. 
‘(B) which is set up without notice having been given 
when required by ste 5101(aX2); and” 
(3) Subssetion (a) of section 5691 (relating to penalties for 26 USC 5691. 
nonpayment of special taxes relating to liquors) is amended by 
striking out “limited retail dealer, or manufacturer of stills” 
and inserting in lieu thereof “or limited retail dealer”. 


SEC. 452. ALLOWANCE OF DRAWBACK CLAIMS EVEN WHERE CERTAIN 
REQUIREMENTS NOT MET. 


Section 5134 (relating to drawback) is amended by adding at the 26 USC 5134. 
end thereof the following new subsection: 

“(c) ALLOWANCE OF DrawBAcK EvEN WHERE CERTAIN REQUIRE- 
MENTS Not Metr.— 

“(1) IN GENERAL.—No claim for drawback under this section 
shall be denied in the case of a failure to comply with any 
requirement imposed under this subpart or any rule or regula- 
tion issued thereunder upon the claimant’s establi to the 
satisfaction of the Secretary that distilled spirits on which the 
tax has been paid or determined were in fact used in the 
manufacture or production of medicines, medicinal prepara- 
tions, food products, flavors, or flavoring extracts, which were 
unfit for beverage purposes. 

“(2) PENALTY.— 

“(A) IN GENERAL.—In the case of a failure to comply with 
any requirement imposed under this subpart or any rule or 
regulation issued thereunder, the claimant shall liable 
for a penalty of $1,000 for each failure to comply unless it is 
shown that the failure to comply was due to reasonable 
cause. 

“(B) PENALTY MAY NOT EXCEED AMOUNT OF CLAIM.—The 
aggregate amount of the penalties imposed under subpara- 
graph (A) for failures described in paragraph (1) in respect 
of any claim shall not exceed the amount of such claim 
(determined without regard to subparagraph (A)). 
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“(3) PENALTY TREATED AS TAX.—The penalty imposed by para- 
graph (2) shall be assessed, collected, and paid in the same 
manner as taxes, as provided in section 6662(a).” 


SEC. 453. DISCLOSURE OF ALCOHOL FUEL PRODUCERS TO ADMINISTRA- 
TORS OF STATE ALCOHOL LAWS. 


26 USC 6103. (a) IN GeNERAL.—Subsection (1) of section 6103 (relating to confi- 
dentiality and disclosure of returns and return information) is 
amended by adding at the end thereof the following new paragraph: 

“(9) DISCLOSURE OF ALCOHOL FUEL PRODUCERS TO ADMINISTRA- 
TORS OF STATE ALCOHOL LAWs.—Notwithstanding any other pro- 
vision of this section, the Secretary may disclose— 

“(A) the name and address of any person who is qualified 
to produce alcohol for fuel use under section 5181, and 
“(B) the location of any premises to be used by such 
person in producing alcohol for fuel, 
to any State agency, body, or commission, or its legal represent- 
ative, which is charged under the laws of such State with 
responsibility for administration of State alcohol laws solely for 
use in the administration of such laws.” 
(b) TecHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 6103(p\(8) (relating to records 
of inspection and disclosure) is amended by striking out “(5), or 
(7)” and inserting in lieu thereof “(5), (7), @), or (9)”. 

(2) The material preceding subparagraph (A) of paragraph ( se 
of section 6103(p) is amended by striking out “or (7)” an 
inserting in lieu thereof “(7), (8), or (9)”’. 

(3) Clause (i) of section 6103(p\4)(F) is amended by striking out 
“(1) (6) or (7)” and inserting in lieu thereof “(1) (6), ), (8), or (9)”. 

26 USC 7213. (4) Paragraph (2) of section 7213(a) (relating to unauthorized 

disclosure of information) is amended by striking out ‘or (8)” 
and inserting in lieu thereof “(8), or (9)”. 


26 USC 6108. (5) Section 127(aX1) of Public Law 96-249 is amended by 
pare “Subsection (i) and inserting in lieu thereof “Sub- 
section (1)” 

26 usc 6108. (6) The paragraph (7) of section 6103(1) added by Public Law 


96-265 is hereby redesignated as paragraph (8). 
SEC. 454. REPEAL OF STAMP REQUIREMENT FOR DISTILLED SPIRITS. 
26 USC 5205. (a) = GENERAL.—Section 5205 (relating to stamps) is hereby 
re 


pealed. 
(b) Borrtes Must Have OrHer ANTITAMPERING CLOSURE.—Section 
26 USC 5301. 5301 is amended by acer sig ah fe (d) as subsection (e) and 
by inserting after subsection (c) the following new subsection: 

“(d) CLosurgs.—The immediate container of distilled spirits with- 
drawn from bonded premises, or from customs custody, on determi- 
nation of tax shall bear a closure or other device which is designed 
so as to require breaking in order to gain access to the contents of 
such container. The preceding sentence shall not apply to containers 
of bulk distilled spirits.” 

(c) TECHNICAL AND CONFORMING AMENDM 

26 USC 5062. (1) The second sentence of section "50620) ( (relating to draw- 
back in case of exportation) is amended by striking out 
“stamped or restamped, and”. 

26 USC 5066. (2) Paragraph (2) of section 5066(a) (relating to bottled distilled 
spirits eligible for export with benefit of drawback) is amended 
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by striking out “stamped o r restamped, and marked,” and 
inserting in lieu thereof “ ale 
(3) Subsection (b) of section 5116 (relating to cross references) 
is amended to read as follows: 
“(b) Cross REFERENCE.— 


ae provisions relating to containers of distilled spirits, see section 
52 


(4) see (c) of section 5204 (relating to gauging) is 
amended— 

(A) by striking out “Srampinc,” in the heading, and 
(B) by striking out “stamping,” in the text. 

(5A) Section 5206 (relating to containers) is amended by 
redesignating subsections (d) and (e) as subsections (e) and (f), 
respectively, and by inserting after subsection (c) the following 
new subsection: 

“(d) EFFACEMENT OF MARKS AND BRANDS ON EMPTIED CONTAIN- 
ERS.—Every Perea who ete or causes to be emptied, any 
container of distilled spirits bearing oa Aira mark or brand required by 
law (or regulations pursuant thereto) at the time of emptying 
such a8 container ae oe obliterate such mark or brand; except that 
the Secre may, by regulations, waive any requirement of this 
phe where he determines that no jeopardy to the revenue will 
be involved.” 

(B) Subsection (f) of section 5206, as redesignated by subpara- 
graph (A), is amended by adding at the end thereof the following 
new paragraphs: 

“(3) For provisions relating to the marking and branding of containers of 

distilled spirits by proprietors, see section 5204(c). 


“(4) For per yrs - forfeitures relating to marks and brands, see 
sections 5604 and 56 


(6) Paragraph (4) of a Palpe™ (relating to records and 
reports) i is amended by striking out sub ph (D), by adding 
and” at the end o phat dtl (B), and by striking out 
and” at the end of subparagraph (C) and inserting in lieu 
dae a period. 

(7) Subsection (c) of section 5215 (relating to return of tax 
determined distilled spirits to bonded premises) is amended— 

(A) by striking out “RESTAMPING”’ in the heading and 
ingerne in lieu thereof “RECLOSING’ and 

(B) by s out * ‘restamping” in the text and inserting 
in lieu thereof “reclosing”. 

(8) Section 5235 (relating to bottling of alcohol for industrial 
purposes) is amended by striking out “stamped,” in the first 
sentence and by striking out the second sentence. 

(9) Subsection (c) of section 5301 (relating to regulation of 
traffic in containers of distilled spirits) i is amended— 

(A) by striking out “stamping” in paragraphs (1) and (3) 
and inserti ieu thereof “tax determination”, and 

(B) by reking out “, if the liquor bottles are to be again 
stamped under the provisions of this chapter”. 

(10) Subsection (a) of section 5555 ealatinig to records, state- 
ments, and returns) is amended by striking out “or for the 
affixing of any stamp required to be affixed by this chapter,”. 

(11 A) Section 5604 (relating to penalties relati to stamps, 
marks, brands, and containers) is amended to read as follows: 


98 STAT. 821 


26 USC 5116. 


26 USC 5204. 


26 USC 5206. 


Infra. 
26 USC 5207. 


26 USC 5215. 


26 USC 5235. 


26 USC 5301. 


26 USC 5555. 


26 USC 5604. 
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“SEC. 5604. PENALTIES RELATING TO MARKS, BRANDS, AND CONTAINERS. 


“(a) In GENERAL.—Any person who shall— 

(1) transport, possess, buy, sell, or transfer any distilled 

spirits unless the immediate container bears the type of closure 
Ante, p. 820. or other device required by section 5301(d), 

“(2) with intent to defraud the United States, big Sd a con- 
tainer bearing the closure or other device required by section 
53801(d) without breaking such closure or other device, 

“(3) empty, or cause to be emptied, any distilled spirits from 
an immediate container bearing any mark or brand required by 
law without effacing and obliterating such mark or brand as 

Ante, p. 821. required by section 5206(d), 

“(4) place any distilled spirits in any bottle, or reuse any 
bottle for the purpose of containing distilled spirits, which has 
once been filled and fitted with a closure or other device under 
the provisions of this chapter, without removing and destroying 
such closure or other device, 

“(5) willfully and unlawfully remove, change, or deface any 
mark, brand, label, or seal affixed to any case of distilled spirits, 
or to any bottle contained therein, 

“(6) with intent to defraud the United States, purchase, sell, 
receive with intent to transport, or transport any eupty cask or 
package having thereon any mark or brand required by law to 
be affixed to any cask or package containing distilled spirits, or 

“(7) change or alter any mark or brand on any cask or 
package containing distilled spirits, or put into any cask or 
package spirits of greater strength than is indicated by the 
inspection mark thereon, or fraudulently use any cask or pack- 
age having any inspection mark thereon, for the purpose of 
selling other spirits, or spirits of quantity or quality different 
from the spirits previously ins : 

shall be fined not more than 310,000 or imprisoned not more than 5 
years, or both, for each such offense. 
“(b) Cross REFERENCES.— 


“For provisions relating to the authority of internal revenue officers to 
enforce provisions of this section, see sections 5203, 5557, and 7608.” 
(B) The table of sections for part I of subchapter J of chapter 
51 is amended by striking out the item relating to section 5604 
and inserting in lieu thereof the following: 
“Sec. 5604. Penalties relating to marks, brands, and containers.” 

26 USC 5613. (12A) Subsection (b) of section 5613 (relating to forfeiture of 
distilled spirits not stamped, marked, or branded as required by 
law) is amended to read as follows: 

“(b) ConTAINERS WitHouT CLosurEs.—All distilled spirits found in 
any container which is required by this chapter to bear a closure or 
other device and which does not bear a closure or other device in 
Seager with this chapter shall be forfeited to the United 

tates.” 
(B) The section heading of section 5613 is amended by striking 
out “STAMPED” and inserting in lieu thereof “CLOSED”. 
(C) The item relating to section 5613 in the table of sections 
for part I of subchapter J of chapter 51 is amended by striking 
out “stamped” and inserting in lieu thereof “closed”. 

26 USC 6801. (18) Subsection (b) of section 6801 (relating to authority for 

establishment, alteration, and distribution) is amended by strik- 
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ing out “several stamp taxes;” and all that follows and inserting 
in lieu thereof “several stamp taxes.” 

(14) The table of sections for part I of subchapter C of chapter 
51 is amended by striking out the item relating to section 5205. 


SEC. 455. COOKING WINE MAY BE FORTIFIED USING DISTILLED SPIRITS. 


(a) In GeneRAL.—Subsection (a) of section 5214 (relating to with- 26 USC 5214. 
drawal of distilled spirits from bonded premises free of tax or 
without payment of tax) is amended by striking out the period at the 
end of paragraph (12) and inserting in lieu thereof “; or’, and by 
adding at the end thereof the following new paragraph: 
“(13) without payment of tax for use on bonded wine cellar 
premises in the production of wine or wine products which will 
be rendered unfit for beverage use and removed pursuant to 
section 5362(d).” 
(b) LiaBinity For TAx.— 
(1) Paragraph (1) of section 5005(e) (relating to withdrawals 26 USC 5005. 
without payment of tax) is amended by striking out “or (10)” 
and inserting in lieu thereof “(10), or 13)” 
(2) Paragraph (2) of section 5005(e) is amended by inserting 
“used in the production of rps peta wine or wine products,” 
after “used in the production of wine, 
(c) TecuNIcAL AMENDMENT.—Section 5354 (relating to bonds for 26 USC 5354. 
bonded wine cellars) is amended by striking out “wine spirits” each 
place it appears and inserting in lieu thereof “distilled spirits’. 


SEC. 456. EFFECTIVE DATES. 26 USC 5101 


(a) IN GeNERAL.—Except as otherwise provided in this section the "* 
amendments made by this pert shall take effect on the first day of 
the first calendar month which begins more than 90 days after the 
date of the enactment of this Act. 
(b) REPEAL or Stamp REQUIREMENT.—The amendments made by 
section 454 shall take effect on July 1, 1985. Ante, p. 820. 
(c) FortTIFICATION OF CooKING Wine.—The amendments made by 
section 455 shall take effect on the date of the enactment of this Act. Supra. 


Subtitle E—Tax Court Provisions 


SEC. 461. INCREASE IN JURISDICTIONAL LIMIT FOR SMALL CASES. 


(a) INCREASE IN JURISDICTIONAL LimiT FOR SMALL TAx CASES.— 

(1) IN GENERAL.—Subsection (a) of section 7463 (relating to 26 USC 7463. 
disputes involving $5,000 or less) is amended by striking out 
acorn place it appears and inserting in lieu thereof 

(2) CLERICAL AMENDMENTS.— 

(A) The section heading for section 7463 is amended by 
trae ag out “$5,000” and inserting in lieu thereof 
(B) The table of sections for part II of subchapter C of 
chapter 76 is amended by ee out “$5,000” in the item 
Tafa ou" ,,t0 section 7463 and inserting in lieu thereof 
(b) Errective DaTe.—The amendments made by this section shall 26 USC 7463 
take effect on the date of the enactment of this Act. note. 
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26 USC 7448, 


26 USC 7448 
note. 


26 USC 7456. 


26 USC 7456 
note. 


26 USC 1 note. 


26 USC 7456. 


Supra. 
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SEC. 462, ANNUITIES TO SURVIVORS OF TAX COURT JUDGES. 


(a) ENTITLEMENT TO ANNuITY.—Subsection (h) of section 7448 
(relating to entitlement to annuity) is amended— 
(1) —— out “$900 per year divided by the number of 
such children or $360 per year,” in poreexaph (2) and inserti 
in lieu thereof “$4,644 per year divided 9 
children or $1,548 per year,”’; and 
(2) by striking out “$480 per year” in paragraph (3) and 
inserting in lieu thereof “$5,580 per year divided by the number 
of such children or $1,860 per year, whichever is lesser’. 
(b) Errective Date.—The amendments made by this subsection 
(a) shall apply to annuities payable with respect to months begin- 
ning after the date of the enactment of this Act. 


SEC. 463. PROCEEDINGS WHICH MAY BE ASSIGNED TO COMMISSIONERS. 


(a) In GENERAL.—Subsection (d) of section 7456 (relating to pro- 
ceedings which may be assigned to commissioners) is amended to 
read as follows: 

“(d) ProcEEDINGS WuicH May BE AssIGNED TO COMMISSIONERS.— 
The chief judge may assign— 

“(1) any declaratory judgment proceeding, 

“(2) any proceeding under section 7463, 

“(3) any proceeding where neither the amount of the defi- 
ciency placed in dispute (within the meaning of section 7463) 
nor the amount of any claimed overpayment exceeds $10,000; 
an 


‘ “(4) any other proceeding which the chief judge may 
esignate, 
to be heard by the commissioners of the court, and the court may 
authorize a commissioner to make the decision of the court wi 
respect to any proceeding i in paragraph (1), (2), or (3), 
subject to such conditions and review as the court may provide.’ 
) Date.—The amendment made by subsection (a) 
irs Vivre tia as if enacted as part of the Miscellaneous Revenue 
cto ; 


SEC. 464. SPECIAL TRIAL JUDGES. 


(a) In GENERAL.—Subsection (a) of section 7456 (relating to admin- 
istration of oaths and procurement of testimony) is amended by 
striking out “commissioner” each place it appears and inserting in 
lieu thereof “‘special trial judge”. 

(b) APPOINTMENT AND COMPENSATION.—Subsection (c) of section 
7456 (relating to commissioners) is amended— : 

(1) by striking out “CommMissionEers” in the heading and in- 
serting in lieu thereof “Spectra, TRIAL JUDGES”’; ¢ 

(2) y, striking out “commissioners” and inserting in lieu 
thereof “special trial judges”; and 

(3) by irises out “commissioner” and inserting in lieu there- 
of “special tri ju he 

(c) Proceepincs Wuicw May Ber AssicNep To SPECIAL TRIAL 
JupGeEs.—Subsection (d) of section 7456 (relating to Sameera 
which may be assigned to commissioners), as amended by section 
463, is amended— 

(1) by striking out “Commissioners” in the heading and in- 
serting in lieu thereof ‘“SprctaL TRIAL JUDGES”; 

(2) , striking out “commissioners” and inserting in lieu 
thereof “special trial judges”; and 


y the number of suc 
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(3) by striking out “commissioner” and inserting in lieu there- 
of “special trial judge”. 

(d) CoNFOoRMING AMENDMENT.—Subsection (c) of section 7471 
(cross reference relating to compensation and travel and subsistence 
allowances of commissioners) is amended by striking out ‘“Commis- 
SIONERS’’ in the heading and inserting in lieu thereof “SpectaL TRIAL 
Jupces”, and by striking out “commissioners” and inserting in lieu 
thereof “‘special trial judges”. 

(e) Errective Date.— 

(1) The amendments made by this section shall take effect on 
the date of the enactment of this Act. 

(2) Any reference in any law to a commissioner of the Tax 
Court shall be treated as a reference to a special trial judge of 
the Tax Court. 


SEC. 465. PUBLICITY OF TAX COURT PROCEEDINGS. 


(a) In GeneRAL.—Section 7461 (relating to publicity of proceed- 
ings) is amended to read as follows: 


“SEC. 7461. PUBLICITY OF PROCEEDINGS. 


(a) GENERAL RuLE.—Except as provided in subsection (b), all 
reports of the Tax Court and all evidence received by the Tax Court 
and its divisions, including a transcript of the stenographic report of 
poss iia shall be public records open to the inspection of the 
public. 

“(b) EXCEPTIONS.— 

“(1) TRADE SECRETS OR OTHER CONFIDENTIAL INFORMATION.— 
The Tax Court may make any provision which is necessary to 
prevent the disclosure of trade secrets or other confidential 
information, including a provision that any document or infor- 
mation be placed under seal to be opened only as directed by the 
court. 

“(2) Evipence, Etc.—After the decision of the Tax Court in 
any proceeding has become final, the Tax Court may, upon 
motion of the taxpayer or the Secretary, permit the withdrawal 
by the party entitled thereto of originals of books, documents, 
and records, and of models, di and other exhibits, intro- 
duced in evidence before the Tax Court or any division; or the 
Tax Court may, on its own motion, make such other disposition 
thereof as it deems advisable.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


Subtitle F—Simplification of Income Tax 
Credits 


SEC. 471, CREDITS GROUPED TOGETHER IN MORE LOGICAL ORDER. 


(a) Crepits Divipep Into 4 CaTeGoriEs.—The table of subparts for 
part IV of reese ped A of chapter 1 (relating to credits against tax) 
is amended to as follows: 


(b) ExisttnG Crepits AssiGNED TO APPROPRIATE CATEGORY.—Part 
IV of subchapter A of chapter 1 is amended by striking out the 
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note. 
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26 USC 7461 
note. 
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heading and table of sections for subpart A and inserting in lieu 
the the following: 


“Subpart A—Nonrefundable Personal Credits 
“Sec. 21. Expenses for howmebeld and dependent care services necessary for 
em 


P 
“Sec. 22. Credit for the elderly and the permanently and totally disabled. 
“Sec. 23. Residential energy credit. 
“Sec. 24. Contributions to candidates for public office. 
“Sec. 25. Limitation based on tax liability; definition of tax liability. 


“Subpart B—Foreign Tax Credit, Etc. 
“Sec. 27. Taxes of foreign Pt aia and possessions of the United States; 


possession tax it. 
“Sec. 28. Clinical testing expenses for certain drugs for rare diseases or 
conditions. 


“Sec. 29. Credit for producing fuel from a nonconventional source. 
“Sec. 30. Credit for increasing research activities. 


“Subpart C—Refundable Credits 


“Sec, 31. Tax withheld on wages. 
“Sec. 32. Earned income. 
“Sec. 38. Tax withheld at source on nonresident aliens and foreign corpora- 


“Sec. 34. Certain uses of gasoline and special fuels. 
“Sec. 35. Overpayments of tax. 


“Subpart D—Business Related Credits 


“Sec. 38. General business credit. 
“Sec. 39. Carryback and carryforward of unused credits. 
“Sec. 40. Alcohol used as fuel. 
“Sec, 41. Employee stock ownership credit.” 
(c) Sections Movep To APPROPRIATE PLACE IN Part IV.— 
26 USC 21 et seq. (1) DesicNaTion.—The following sections of such part IV are 
Haigh to be designated in accordance with the following 
e: 


' 


Old section number: 
44A 


| ~lololololel--l--l--)--b tt tg 


(2) PLACED IN APPROPRIATE SUBPARTS.—Each section for which 
paragraph (1) provides a new section number is hereby moved to 
Sg appropriate place in the appropriate subpart of such part 
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SEC. 472. UNIFORM LIMITATION ON PERSONAL NONREFUNDABLE 
CREDITS. 


Subpart A of part IV of subchapter A of chapter 1 is amended by 
adding after section 24 the following new section: 


“SEC. 25. LIMITATION BASED ON TAX LIABILITY; DEFINITION OF TAX 
LIABILITY. 


“(a) LIMITATION BasED ON AMOUNT OF TAx.—The aggregate 
amount of credits allowed by this subpart for the taxable year s 
not exceed the taxpayer's tax liability for such taxable year. 

“(b) Tax LiaBiity.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘tax liability’ means the tax 
imposed by this chapter for the taxable year. 

“(2) EXCEPTION FOR CERTAIN TAXES.—For poo of para- 
graph (1), any tax imposed by any of the following provisions 
shall not be treated as tax imposed by this chapter: 

“(A) section 56 (relating to corporate minimum tax), 

“(B) subsection (m)(5\B), (02), or (q) of section 72 (relat- 
ing to additional tax on certain distributions), 

“C) section 408(f) (relating to additional tax on income 
from certain retirement accounts), 

“(D) section 531 (relating to accumulated earnings tax), 

“(E) section 541 (relating to personal holding company 


), 
“(F) section 1351(d)(1) (relating to recoveries of foreign 
expropriation losses), : 
‘(G) section 1374 (relating to tax on certain capital gains 
of S corporations), and 
“(H) section 1375 (relating to tax imposed when passive 
investment income of fis ge ceva | subchapter C 
earnings and profits ex 25 percent of gross receipts). 
“(c) SummiarR RuLE FoR ALTERNATIVE Minimum Tax ror TAXPay- 
ERS OTHER THAN CORPORATIONS.— 


“For treatment of tax imposed by section 55 as not imposed by this 
, see section 55(c).” 


SEC. 473. UNIFORM CARRYOVER PROVISIONS FOR BUSINESS-RELATED 
CREDITS 


Subpart D of part IV of subchapter A of chapter 1 is amended by 
inserting before section 40 the following new sections: 


“SEC. 38. GENERAL BUSINESS CREDIT. 


“(a) ALLOWANCE OF Crepit.—There shall be allowed as a credit 
against the tax imposed by this chapter for the taxable year an 
amount equal to the sum of— 

“(1) the business credit carryforwards carried to such taxable 


ear, 
“(2) the amount of the current year business credit, plus 
“(3) the business credit carrybacks carried to such taxable 


year. 

“(b) CurrENT YEAR Business Crepit.—For purposes of this sub- 
part, the amount of the current year business credit is the sum of 
the aay’ credits determined for the taxable year: 

“(1) the investment credit determined under section 46(a), 

“(2) the targeted jobs credit determined under section 51(a), 

Pig the alcohol fuels credit determined under section 40(a), 
plus 
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“(4) the employee stock ownership credit determined under 
Ante, p. 826. section 41(a). 
“(c) LIMITATION BASED ON AMOUNT OF TAx.— 
“(1) In GENERAL.—The credit allowed under subsection (a) for 
any taxable year shall not exceed the sum of— 

“(A) so much of the taxpayer’s net tax liability for the 
taxable Pog as does not exceed $25,000, plus 

“(B) 85 percent of so much of the taxpayer’s net tax 
liability for the taxable year as exceeds $25,000. 

“(2) NET TAX LIABILITY.—For —— of paragraph (1), the 
term ‘net tax liability’ means the tax liability (as defined in 
Ante, p. 827. section 25(b)), reduced by the sum of the credits allowable under 
subparts A and B of this part. 
“(3) SPECIAL RULES.— 

“(A) MARRIED INDIVIDUALS.—In the case of a husband or 
wife who files a separate return, the amount specified 
under subparagraphs (A) and (B) of perserern (1) shall be 
$12,500 in lieu of $25,000. This subparagraph shall not 
apply if the spouse of the taxpayer has no business credit 
carryforward or carryback to, and has no current year 
business credit for, the taxable year of such spouse which 
ends within or with the taxpayer's taxable year. 

“(B) ConTROLLED Groups.—In the case of a controlled 
group, the $25,000 amount specified under subparagraphs 
(A) and (B) of paragraph (1) shall be reduced for each 
component member of such group = apportioning $25,000 
among the component members of such group in such 
manner as the Secretary shall by regulations prescribe. For 
purposes of the preceding sentence, the term ‘controlled 
Teak has the meaning given to such term by section 

a). 

“(C) LIMITATIONS WITH RESPECT TO CERTAIN PERSONS.—In 
the case of a person described in prin (A) or (B) of 
section 46(e)(1), the $25,000 amount speci under sub- 
paragraphs (A) and (B) of paragraph (1) shall equal such 
person’s ratable share (as determined under section 46(e)(2)) 
of such amount. 

“(D) EstaTEs AND TRUSTS.—In the case of an estate or 
trust, the $25,000 amount ified under subparagraphs 
(A) and (B) of paragraph (1) shall be reduced to an amount 
which bears the same ratio to $25,000 as the portion of the 
income of the estate or trust which is not allocated to 
beneficiaries bears to the total income of the estate or trust. 

“(d) Spectat Rugs ror CERTAIN REGULATED ComPANIES.—In the 

case of any tax re to which section 46(f) applies, for purposes of 

Post, pp. 840,842. sections 46(f), 47(a), 196(a), and 404(i) and any other provision of this 
title where it is necessary to ascertain the extent to which the 

Post, p. 832; credits determined under section 40(a), 41(a), 46(a), or 51(a) are used 
ante, p. 826; in a taxable year or as a carryback or carryforward, the order in 
post, pp. 834, which such credits are used shall be determined on the basis of the 

; order in which they are listed in subsection (b). 


26 USC 39. “SEC. 39. CARRYBACK AND CARRYFORWARD OF UNUSED CREDITS. 


Ante, p. 826. a 
(a) In GENERAL.— 
“(1) 8-YEAR CARRYBACK AND 15-YEAR CARRYFORWARD.—If the 
sum of the business credit carryforwards to the taxable year 
plus the amount of the current year business credit for the 
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taxable year exceeds the amount of the limitation imposed by 
subsection (c) of section 38 for such taxable year (hereinafter in 
this section referred to as the ‘unused credit year’), such excess 
(to the extent attributable to the amount o the current year 
business credit) shall be— 

“(A) a business credit carryback to each of the 3 taxable 

ars preceding the unused credit year, and 
yeB). a business credit carryforward to each of the 15 
taxable years following the unused credit year, 
and, subject to the limitations imposed by subsections (b) and (c), 
shall be taken into account under the provisions of section 38(a) 
in the manner provided in section 38(a). 
“(2) AMOUNT CARRIED TO EACH YEAR.— 

“(A) ENTIRE AMOUNT CARRIED TO FIRST YEAR.—The entire 
amount of the unused credit for an unused credit year shall 
be carried to the earliest of the 18 taxable years to which 
(by reason of paragraph (1)) such credit may be carried. 

“(B) AMOUNT CARRIED TO OTHER 17 YEARS.—The amount of 
the unused credit for the unused credit year shall be carried 
to each of the other 17 taxable years to the extent that such 
unused credit may not be taken into account under section 
38(a) for a prior taxable year because of the limitations of 
subsections (b) and (c). 

“(b) LimrraTION ON CARRYBACKS.—The amount of the unused 
ent which bagels be taken into account under section 38(a\(3) for 

PP one ear shall not exceed the amount by which 
the limitation Biase) y section 38(c) for such taxable year exceeds 

e sum of— 

“(1) the amounts determined under paragraphs (1) and (2) of 
section 38(a) for such taxable year, plus 
(2) the amounts which (by reason of this section) are carried 
back to such taxable year and are attributable to taxable years 
preceding the unused credit year. 

“(@) LIMITATION ON CARRYFORWARDS.—The amount of the unused 
credit which may be taken into account under section 38(a)(1) for 
any succeeding taxable year shall not exceed the amount by which 
the limitation imposed by section 38(c) for such taxable year exceeds 
the sum of the amounts which, by reason of this section, are carried 
to such taxable year and are attributable to taxable years preceding 
the unused credit year. 

“(d) TRANSITIONAL RULES.— 

“() CARRYFORWARDS. = 

“(A) IN GENERAL.—Any carryforward from an unused 
credit year under section 16, 50A, 53, 44K, or 44G which has 
not expired before the beginni of the first taxable year 
beginning after December 31, 1983, shall be aggregated 
with other such carryforwards from such unused credit 
year and shall be a business credit carryforward to each 
taxable year beginning after December 31, 19838, which is 1 
of the first 15 taxable years after such unused credit year. 

“(B) AMOUNT CARRIED FORWARD.—The amount carried 

fonwent under subparagraph (A) to any taxable year shall 

be. property reduced for any amount allowable as a credit 

with respect to such carryforward for any taxable year 
before the year to which it is being carried. 

“(2) CaRRYBACKS.—In determining the amount allowable as a 

credit for any taxable year beginning before January 1, 1984, as 
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the result of the carryback of a general business tax credit from 
a taxable year beginning after December 31, 1983— 
“(A) paragraph (1) of subsection (b) shall be applied as if it 
read as follows: 

“1) the sum of the credits allowable for such taxable year 
under sections 38, 40, 44B, 44E, and 44G (as in effect before 
enactment of the Tax Reform Act of 1984), plus’, and 

“(B) for edo ad of section 38(c) the net tax liability for 
such taxable year shall be the tax liability (as so defined in 
section 25(b)) reduced by the sum of the credits allowable 
for such taxable Peco under sections 33, 37, 41, 44A, 44C, 
44D, 44F, and 44H (as so in effect).” 


SEC. 474, TECHNICAL AND CONFORMING AMENDMENTS. 


(a) REFERENCES TO OLD AND New Provisions.—Whenever in this 
section reference is made to an old or new section or other provision, 
the reference is to the provision before (in the case of ‘‘old’’) or after 
(in the case of “new’’) the changes made by section 471 of this Act. 

(b) OLD Section 21.— 

(1) RepEsiGNATION.—Old section 21 (relating to effect of 
changes) is redesignated as section 15. 

(2) CONFORMING AMENDMENTS.—Sections 441(f(2(A) and 
6013(c) are each amended by striking out “21” and inserting in 
lieu thereof “15”. 

(3) TABLE OF sEcTIONS.—The table of sections for part III of 
subchapter A of chapter 1 is amended by striking out the item 
relating to section 21 and inserting in lieu thereof the following: 

“Sec. 15. Effect of changes.” 

(c) NEw Section 21.—New section 21 (relating to expenses for 
household and dependent care services necessary for gainful em- 
ployment) is amended— 

(1) by striking out subsection (b) and by redesignating subsec- 
tions (c), (d), (e), (f), and (g) as subsections (b), (c), (d), (e), and (f), 
respectively, 

(2) by striking out “subsection (c)(1)” in subsection (a) and 
inserting in lieu thereof “subsection (b\(1)”, 

(3) by striking out “subsection (c)(2)” in subsection (a) and 
inserting in lieu thereof “subsection (b)(2)’, 

(4) by striking out “subsection (cX1)(C)” in paragraph (2) of 
subsection (d) (as redesignated by paragraph (1)) and inserting 
in lieu thereof ‘‘subsection (b)(1C)”, 

(5) by striking out “subsection (d)(1)”’ in subparagraph (A) of 
subsection (d)(2) (as redesignated by paragraph (1)) and inserting 
in lieu thereof, ‘“‘subsection (c\1)’, 

(6) by striking out “subsection (d)(2)” in subparagraph (B) of 
subsection (d)(2) (as redesignated by paragraph (1)) and inserting 
in lieu thereof “subsection (c2)”, and 

(7) by striking out “subsection (c)(1)” in subsection (e)(5) (as 
redesignated by paragraph (1)) and inserting in lieu thereof 
“subsection (bX 1)”. 

(d) New Section 22.—New Section 22 (relating to the credit for 
the elderly and the permanently and totally disabled) is amended— 

(1) by striking out “Section 37 amount” each place it appears 
in the text and inserting in lieu thereof “section 22 amount”, 

(2) by striking out the heading of subsection (c) and inserting 
in lieu thereof “(c) Section 22 AMouNT.—”, and 
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(3) by amending subsection (d) to read as follows: 
“(d) Apsustep Gross INcomE LimiraTion.—If the adjusted gross 
income of the taxpayer exceeds— 
“(1) $7,500 in the case of a single individual, 
“(2) $10,000 in the case of a joint return, or 
“(3) $5,000 in the case of a married individual filing a separate 


return, 
the section 22 amount shall be reduced by one-half of the excess of 
the — gross income over $7,500, $10,000, or $5,000, as the case 
may be. 
(e) New Section 23.—Subsection (b) of new section 23 (relating to 26 USC 23. 
residential energy credit) is amended by striking out paragraphs (5) Ante, p. 826. 
and (6) and inserting in lieu thereof the following: 
“(5) CARRYFORWARD OF UNUSED CREDIT.— 
“(A) IN GENERAL.—If the credit allowable under subsec- 
tion (a) for any taxable year exceeds the limitation imposed 
by section 25(a) for such taxable year reduced by the sum of Ante, p. 827. 
the credits allowable under this subpart (other than this 
section), such excess shall be carried to the succeeding 
taxable year and added to the credit allowable under sub- 
section (a) for such succeeding taxable year. 
“(B) No CARRYFORWARD TO TAXABLE YEARS BEGINNING 
— or fervor oP anaes a —— may be yy 
under subparagra any taxable year beginning r 
December 31, 1987." 

(f) New Section 24.—Subsection (b) of new section 24 (relating to 26 USC 24. 
contributions to candidates for political office) is amended by strik- Ante, p. 826. 
ing out paragraph (2) and by redesignating paragraph (3) as para- 
graph (2). 

(g) New SEcTION 28.— 26 USC 28. 

(1) New section 28 is amended— Ante, p. 826. 
(A) by striking out “section 44F” each place it appears 
and inserting in lieu thereof “section 30”, and 
(B) by striking out “section 44F(b)” in subsection (c\2) and 
inserting in lieu thereof “section 30(b),” and 
(C) by striking out “section 44F(f)’ in subsection (d)(4) and 
inserting in lieu thereof “section 30(f)’. 
‘ © Paragraph (2) of new section 2&(d) is amended to read as 
‘ollows: 
“(2) LIMITATION BASED ON AMOUNT OF TAX.—The credit 
allowed by this section for any taxable year shall not exceed the 
taxpayer’s tax liability for the taxable year (as defined in 
section 25(b)), reduced by the sum of the credits allowable under Anite, p. 827. 


subpart A and section 27.” Ante, pp. 825, 
(h) New Section 29.— ph (5) of new section 29(b) (relating °26. 
to credit for producing fuel from a nonconventional source) is 7° USC -. 
amended to read as follows: eee 
“(5) APPLICATION WITH OTHER CREDITS.—The credit allowed b 
subsection (a) for a taxable year shall not exceed the taxpayer's 
tax liability for the taxable year (as defined in section 25(b)), 
reduced by the sum of the credits allowable under subpart A 
_and sections 27 and 28.” 
(i) New Section 30.— 26 USC 30. 


(1) New section 30 (relating to credit for increasing research Ante, p. 226. 
activities) is amended— 
(A) by striking out “in computing the credit under section 
40 or 44B” in subsection (b)(2)(D\iii) and inserting in lieu 
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thereof “in determining the targeted jobs credit under sec- 
tion 51(a)’, and 

(B) by amending subparagraph (A) of subsection (g)(1) to 
read as follows: 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the credit allowed by subsection (a) for any taxable year 
shall not exceed the taxpayer’s tax liability for the taxable 
year (as defined in section 25(b)), reduced by the sum of the 
— allowable under subpart A and sections 27, 28, and 

(2) NEW SECTION 30 TREATED AS CONTINUATION OF OLD SECTION 
44r.—For purposes of determining— 

(A) whether any excess credit under old section 44F for a 
taxable year beginning before January 1, 1984, is allowable 
as a Carryover under new section 30, and 

(B) the period during which new section 30 is in effect, 

new section 30 shall be treated as a continuation of old section 
44F (and shall apply only to the extent old section 44F would 
have applied). 

(j) New Section 33.—New section 33 (relating to tax withheld at 
source on nonresident aliens and foreign corporations and on tax- 
free covenant bonds) is amended to read as follows: 


“SEC. 33. TAX WITHHELD AT SOURCE ON NONRESIDENT ALIENS AND 
FOREIGN CORPORATIONS. 


“There shall be allowed as a credit against the tax imposed by this 
subtitle the amount of tax withheld at source under subchapter A of 
chapter 3 (relating to withholding of tax on nonresident aliens and 
on foreign corporations).” 

(k) New Section 40.—New section 40 (relating to alcohol used as 
fuel) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) GENERAL RULE.—For purposes of section 38, the alcohol fuels 
credit determined under this section for the taxable year is an 
amount equal to the sum of— 

“(1) the alcohol mixture credit, plus 

“(2) the alcohol credit.”, 

(2) by striking out “the credit allowable under this section” in 
subsection (c) and inserting in lieu thereof “the credit deter- 
mined under this section”, 

(3) by striking out “credit was allowable” each place it ap- 
pears in paragraph (3) of subsection (d) and inserting in lieu 
thereof “credit was determined”, 

(4) by striking out subsection (e) and redesignating subsection 
(f) as subsection (e), 

(5) by amending paragraph (2) of subsection (e) (as redesig- 
nated by paragraph (4)) to read as follows: 

“(2) NO CARRYOVERS TO YEARS AFTER 1994.—No amount may 
be carried under section 39 by reason of this section (treating 
the amount allowed by reason of this section as the first amount 
allowed by this subpart) to any taxable year beginning after 
December 31, 1994.”, and 

(6) by adding at the end thereof the following new subsection: 

“(f) Erection To Have Atconot Fuets Crepir Not Appiy.— 

“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 
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“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on the 
last date prescribed by law for filing the return for such taxable 
year (determined without regard to extensions). 
“(3) MANNER OF MAKING ELECTION.—An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe.” 
(1) New Section 41.—New section 41 (relating to employee stock 26 USC 41. 
ownership plan) is amended— Ante, p. 826. 
- by amending paragraph (1) of subsection (a) to read as 
ollows: 
“(1) AMOUNT OF cREDIT.—In the case of a corporation which 
elects to have this section apply for the taxable year and which 
meets the requirements of subsection (cl), for purposes of 
section 38, the amount of the employee stock ownership credit Ante, p. 827. 
determined under this section for the taxable year is an amount 
equal to the amount of the credit determined under paragraph 
(2) for such taxable year.”, 
(2) by amending subsection (b) to read as follows: 
“(b) CerTAIN REGULATED CoMPANIES.—No credit attributable to 
compensation taken into account for the ratemaking purposes 
involved shall be determined under this section with respect to a 
taxpayer if— 
“(1) the taxpayer’s cost of service for ratemaking purposes or 
in its regulated books of account is reduced by reason of any 
portion of such credit which results from the transfer of em- 
ployer securities or cash to a tax credit employee stock owner- 
ship plan which meets the requirements of section 409; Post, p. 852. 
“(2) the base to which the taxpayer’s rate of return for 
ratemaking purposes is applied is reduced by reason of any 
portion of such credit which results from a transfer described in 
paragraph (1) to such employee stock ownership plan; or 
“(3) any portion of the amount of such credit which results 
from a transfer described in paragraph (1) to such employee 
stock ownership plan is treated for ratemaking purposes in any 
way other than as though it had been contributed by the 
taxpayer’s common shareholders. 
Under regulations prescribed by the Secretary, rules similar to the 
rules of Ae (4) and 7) of section 46(f) shall apply for 
purposes of the preceding sentence.”, and 
(3) by striking out “the credit allowed under this section” in 
subsection (c\3) and inserting in lieu thereof “the credit deter- 
mined under this section”. 
(m) REPEAL or CERTAIN OLD PRovisions.— 
(1) Old sections 38, 40, 44, and 44B are hereby repealed. 26 USC 38, 40, 
(2) Old subpart C of part IV of subchapter A of chapter 1 is 44, 44B. 
hereby repealed. — 
(n) REDESIGNATION OF OLD SUBPARTS.— : 
(1) Old subparts B and D of part IV of subchapter A of chapter 
1 are redesignated as subparts E and F, respectively. 
(2) The subpart heading for subpart F of part IV of subchapter 
A of chapter 1 (as so redesignated) is amended to read as follows: 
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“Subpart F—Rules for Computing Targeted Jobs Credit”. 


(3) The table of subparts for such part IV (as amended by subsec- 
tion (a) of section 471) is amended by adding at the end thereof the 
following: 

“Subpart E. Rules for computing credit for investment in certain deprecia- 
ble property. 
“Subpart F. Rules for computing targeted jobs credit.” 

(0) INVESTMENT Tax CREDIT.— 

26 USC 46, (1) Section 46 (relating to amount of investment tax credit) is 
amended by striking out subsections (a) and (b) and inserting in 
lieu thereof the following: 

Ante, p. 827. “(a) AMOUNT OF INVESTMENT CrEDIT.—For purposes of section 38, 
the amount of the investment credit determined under this section 
for any taxable year shall be an amount equal to the sum of the 
following percentages of the qualified investment (as determined 
under subsections (c) and (d)): 

“(1) the regular percentage, 

“(2) in the case of energy property, the energy percentage, and 

“(3) in the case of that portion of the basis of any property 
which is attributable to qualified rehabilitation expenditures, 
the rehabilitation percentage. 

“(b) DETERMINATION OF PERCENTAGES.—For purposes of subsection 


a REGULAR PERCENTAGE.—The regular percentage is 10 per- 
nt. 
“(2) ENERGY PERCENTAGE.— 


“(A) IN GENERAL.—The energy percen shall be deter- 
mined in accordance with the following table: 


“Column A—! i 
Description pec Column C—Period 
a For the period: 
In the case of: The besa ee 
percentage Beginning on: And ending on: 

(i) Gengrat Rute.—Property not described 10 percent Oct.1,1978 Dec. 31, 1982 
in any of the following provisions of this 
column. 

(ii) Soran Winn, on GeorHERMAL Proper- A. 10 percent Oct. 1,1978 Dec. 31, 1979 
ty.—Property i in section B. 15 percent Jan. 1,1980 Dec. 31, 1985 
48(IX2NKAXii) or 48(1X3XAXvii). 

(iii) Oczan THERMAL —Property 15 percent Jan. 1, 1980 Dec. 31, 1985 
described in section 48(1X3XAXix). 

(iv) QuauirreD HyprogLectric GENERATING 11 percent Jan. 1,1980 Dec. 31, 1985 
Prorerty.—Property described in section 
48(1X2XAXvii). 

(v) Quaurrrep Inrercrry Buses.—Property 10 percent Jan. 1, 1980 Dec. 31, 1985 
described in section 48(1X2NAXix). 

(vi) Biomass — 10 percent Oct. 1,1978 Dec. 31, 1985 
in section 48(1X15). 

(vii) Cavor-ALKALI Execrrotytic Cztis.— 10 percent Jan. 1,1980 Dec. 31, 1982 


Property described in section 48(1X5\M). 


eat cee FOR WHICH Sebel tig NOT vigindes af 
e case of any energy property, the energy percentage 
shall be zero for any period for which an energy paccantage 
is not specified for such property under subparagraph (A) 
(as modified by subparagraphs (C) and (D)). 

“(C) LONGER PERIOD FOR CERTAIN LONG-TERM PROJECTS.— 
For the purpose of applying the energy percentage con- 
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tained in clause (i) of subparagraph (A) with respect to 
property which is part of a project with a normal construc- 
tion period of 2 years or more (within the meaning of 
subsection (d)(2)A)ji)), ‘December 31, 1990’ shall be substi- 
tuted for ‘December 31, 1982’ if— 

“(i) before January 1, 1983, all engineering studies in 
connection with the commencement of the construction 
of the project have been completed and all environmen- 
tal and construction permits required under Federal, 
State, or local law in connection with the commence- 
ment of the construction of the project have been 
applied for, and 

‘(ii) before January 1, 1986, the taxpayer has entered 
into binding contracts for the acquisition, construction, 
reconstruction, or erection of equipment specially 
designed for the project and the aggregate cost to the 
taxpayer of that equipment is at least 50 percent of the 
reasonably estimated cost for all such equipment which 
is to be placed in service as part of the project upon its 
completion. 

“(D) LONGER PERIOD FOR CERTAIN HYDROELECTRIC GENER- 
ATING PROPERTY.—If an application has been docketed by 
the Federal Energy Regulatory Commission before Jan- 
uary 1, 1986, with respect to the installation of any quali- 
fied hydroelectric generating property, for purposes of ap- 
plying the energy percentage contained in clause (iv) of 
su paragraph (A) with respect to such property, ‘December 
31, 1988’ shall be substituted for ‘December 31, 1985’. 

“(3) SPECIAL RULE FOR CERTAIN ENERGY PROPERTY.—The regu- 
lar percentage shall not a ply to any energy property which, 
but for section 48(1(1), would not be section 38 property. In the 
case of any qualified hydroelectric generating property which is 


a fish passageway, the p: ing sentence s not apply to an 
period after 1979 for which the energy percentage for suc 
property is greater than zero. 


“(4) REHABILITATION PERCENTAGE.— 
“(A) IN GENERAL.— 
“In the case of qualified 
rehabilitation ex- 
penditures The rehabilitation 
percentage is: 
- a5 
20 
25. 


men oe AND monet rasp deo NOT TO ore 
e regular percentages an e ene percentages s 
not apply to that portion of the basis of any peonerty which 
is attributable to qualified rehabilitation expenditures. 

“(C) DeFiniT10oNs.—For purpose of this paragraph— 

“(j) 30-YEAR BUILDING.—The term ‘30-year building’ 
means a qualified rehabilitated building other than a 
40-year building and other than a certified historic 
structure. 

“(ii) 40-YEAR BUILDING.—The term ‘40-year building’ 
means a qualified rehabilitated building (other than a 
certified historic structure) which would meet the re- 
quirements of section 48(g)(1)(B) if ‘40’ were substituted 
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for ‘30’ each place it appears in subparagraph (B) 
thereof. 

“(iii) CERTIFIED HISTORIC STRUCTURE.—The term ‘cer- 
tified historic structure’ means a qualified rehabili- 
oon which meets the requirements of section 

\ 7? 

(2) Subclause (I]) of section 46(c)(8(F)ii) is amended by strik- 
ing out “‘section 46(a)(2)(C)” and inserting in lieu thereof ‘“‘sub- 
section (b\(2)’. 

(3A) Paragraph (1) of section 46(e) is amended— 

(i) by striking out “and the $25,000 amount specified 
under subparagraphs (A) and (B) of subsection (a)(3)”, and 

(ii) by striking out “such items” and inserting in lieu 
thereof “such qualified investment’. 

(B) Paragraph (2) of section 46(e) is amended by striking out 
“the items described therein” and inserting in lieu thereof 
“qualified investment”. 

(4)(A) Paragraphs (1) and (2) of section 46(f) are each amended 
by striking out “no credit shall be allowed by section 38” and 
inserting in lieu thereof “no credit determined under subsection 
(a) shall be allowed by section 38”. 

(B) Paragraphs (1) and (2) of section 46(f) are each amended by 
striking out “the credit allowable by section 38” each place it 
appears and inserting in lieu thereof “the credit determined 
under subsection (a) and allowable by section 38”. 

(C) Subparagraph (B) of section 46(f)(4) is amended by striking 
out “the credit allowed by section 38” and inserting in lieu 
thereof ‘the credit determined under subsection (a) and allowed 
by section 38”. 

(5) Paragraph (8) of section 46(f) is amended— 

(A) by striking out “the credit allowable under section 
38” each place it appears and inserting in lieu thereof “the 
credit determined under subsection (a) and allowable under 
section 38”, and 

(B) by striking out “(within the meaning of subsection 
(aX7\(C))” and inserting in lieu thereof “(within the mean- 
ing of the first sentence of subsection (c(3)B))’. 

(6) Paragraph (2) of section 46(g) is amended by striking out 
“the limitation of subsection (a\(3)” and inserting in lieu thereof 
“the limitation of section 38(c)’”’. 

(7) Paregraph (1) of section 46(h) is amended— 

(A) by striking out “the credit allowable to the organiza- 
tion under section 38” and inserting in lieu thereof “the 
credit determined under subsection (a) and allowable to the 
organization under section 38”, and 

(B) by striking out “the limitation contained in subsection 
(a(3)” and inserting in lieu thereof “the limitation con- 
tained in section 38(c)’’. 

(8) Paragraphs (5) and (6) of section 47(a) are each amended by 
striking out “under section 46(b)” and inserting in lieu thereof 
“under section 39”. 

(9) Subsection (c) of section 47 is amended by striking out 
“subpart A” and inserting in lieu thereof ‘‘subpart A, B, or D”. 

(10) Subparagraph (B) of section 48(c)\(3) is amended by strik- 
ing out “section 46(b)” and inserting in lieu thereof “section 39”. 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 837 


(11) Subparagraph (B) of section 48(d)\(1) is amended by strik- 26 USC 48. 
ing out “section 46(a\6)” and inserting in lieu thereof “section 
38(c)(3XB)”. 

(12) Subsection (f) of section 48 is amended— 

(A) by adding ‘“‘and” at the end of paragraph (1), 

(B) striking out “, and” at the end of paragraph (2) and 
inserting in lieu thereof a period, and 

(C) by striking out paragraph (3). 

(13) Paragraph (1) of section 48() is amended by striking out 
rocco 46(aX2\C)” and inserting in lieu thereof “section 


(14) Subsection (m) of section 48 is amended by striking out 
“subsection (a)(2)” and inserting in lieu thereof “subsection (b)”. 

(15) Subsection (n) of section 48 (relating to requirements for 
allowance of employee plan percentage) is hereby 2 gree 
except that lars gang (4) of section 48(n) of the Internal Reve- 
nue Code of 1954 (as in effect before its repeal by this para- 
ce shall continue to apply in the case of any recapture 
under section 47(f) of such Code of a credit allowable for a 
taxable year beginning before yg oA 1, 1984. 

(16) Subsection (0) of section 48 (defining certain credits) is 
amended by striking out paragraphs (3), (4), (5), (6), and (7) and 
by redesignating ph (8) as paragraph (8). 

a7) ion (q) of section 48 is amended— 

(A) by striking out “section 46(a)(2)” each place it appears 
and inserting in lieu thereof “section 46(a)”, and 

(B) by striking out “section 46(a\(2\B)’ each place it 
soneers and inserting in lieu thereof “section 46(b\(1)”. 

(18) Subsection (r) of section 48 is amended by striking out Ante, p. 635. 
“section 381(c)(23)” and inserting in lieu thereof “section 
381(c\(26)”. 

(p) TARGETED Joss CrebiT.— 

(1) Subsection (a) of section 51 (relating to amount of targeted 26 USC 51. 
jobs credit) is amended to read as follows: 

“(a) DETERMINATION OF AMOUNT.—For p of section 38, the 
amount of the targeted jobs credit determined under this section for 
the taxable year shall be the sum of— 

a 50 percent of the qualified first-year wages for such year, 


an 
“(2) 25 percent of the qualified second-year wages for such 
ear.” 


year. 

(2) Subsection (g) of section 51 is amended by striking out “the 
credit provided by section 44B” and inserting in lieu thereof 
“the targeted jobs credit determined under this subpart”. 

(3) Section 51 is amended by adding at the end thereof the 
following new subsection: 

“(G) Etection To Have TarGetep Joss Crepit Not Appity.— 

“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 

“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on the 
last date prescribed by law for filing the return for such taxable 
year (determined without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe.” 


98 STAT. 838 


26 USC 52. 


or 
SC 53. 


26 USC 55. 


Ante, p. 826. 
Ante, p. 827. 


Ante, p. 826. 
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(4) Subsection (a) of section 52 is amended by striking out “the 
credit (if any) allowable by section 44B to each such member” 
and inserting in lieu thereof “the credit (if an pp nentned 
under section 51(a) with respect to each such mem 

(5) Subsection (b) of section 52 is amended b y striking out “the 
credit (if any) allowable by section 44B” and inserting in lieu 
thereof “the credit (if any) determined under section 51(a)”. 

(6) Subsection (c) of section 52 is amended by striking out 

“credit shall be allowed under section 44B” and inserting in lieu 
pc pn “credit shall be allowed under section 38 for any target- 
ed jobs credit determined under this subpart”. 

ma) Eeregteph (2) of section 52(d) is amended b Sf striking out 

“, subject to section 53, a credit under section 44 ’ and insert- 
ing in lieu thereof “ , subject to section 38(c), a credit under 
section 38(a)”. 

(8) Section 53 (relating to limitation based on amount of tax) is 
hereby repealed 

(9) The table of sections for old subpart D of part IV of 
subchapter A of chapter 1 is amended by striking out the item 
relating to section 53. 


(q) Section 55.— 


(1) Paragraph: (1) of section 55(c) (relating to credits) is 
amen 

(A) b by striking out “subpart A of part IV” and inserting 
in lieu apron “Subpart A, B, or D of part IV”, and 

(B) by striking out “section 33(a)” each ‘Place it appears 
and inserting in lieu thereof “‘section 27(a)”. 

(2) Clause (i) of section 55(c(2)(B) is amended by striking out 

“section 38(a)’ and inserting in lieu thereof “gedtion 27(a)’. 

(3) ,wereerepb (3) of section 55(c) is amended to read as follows: 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.—In the 
case of any taxable year for which a tax is imposed by this 
section, for purposes of determining the amount of any carry- 
over or carryback to any other taxable year of any credit 
allowable under section 2 , 30, or 38, the amount of the limita- 
tion under section 25, 30(g), or 38(c) (as the case may be) shall be 
deemed to be— 

“(A) the amount of such limitation for such taxable year 
(determined without regard to this paragraph), reduced ‘but 
not below zero) by 

“(B) the amount of the tax imposed by this section for the 
taxable year, reduced by— 
oe the amount of the credit allowable under section 
“(ii) in the case of the limitation under section 30(g), 
the amount of such tax taken into account under this 
subparagra peperaph with respect to the limitation under sec- 
tion 25, an 
“(jii) in the case of the limitation under section 38(c), 
the amount of such tax taken into account under this 
subparagraph with respect to limitations under sec- 
tions 25 and 30(g).” 

(4) Paragraph (2) of section 55(f) is amended by striking out 
salswable tt under sub A of part IV of this subchapter (other 
than under sections 31, 39, and 43)” and inserting in lieu thereof 
“allowable under subparts A, B, and D of part IV of this 
subchapter”. 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 839 


(r) TECHNICAL AND CONFORMING AMENDMENTS TO OTHER PROvI- 
SIONS.— 
(1) Secrion 56.— 
(A) Subsection (c) of section 56 (defining regular tax 26 USC 56. 
wine is amended— 
by striking out “subpart A of part IV other than 
tions 39 and 44G” and inse in lieu thereof 
“subparts A, B, and D of part IV”, an 
(i) by amending the last sentence to read as follows: 
“For purposes of the preceding sentence, the amount of 
the credit determined under section 38 for any taxable Ante, p. 827. 
year shall be determined without regard to the em- 
aye stock ownership credit determined under section 
Ante, p. 826. 
® Toit emer (A) of section 56(eX1) is amended by 
striking out clauses (i), (ii), (iii), and (iv) and inserting in lieu 
thereof the following: 
“(i) section 27 (relating to foreign tax credit), and Ante, p. 826. 
) section 38 (relating to general business credit), 
ex 
(2) Section 86.—Paragraph (1) of Figgas 86(f) (relating to Posi, p. 1158. 
treatment as pension or annuity for certain purposes) is 
amended by striking out “‘section 43(c)(2)” and inserting in lieu 
thereof “section 32(c)\(2)”. 
(3) Section 87.—Section 87 (relating to alcohol fuel credit 26 USC 87. 
included in income) is amended to read as follows: 


“SEC. 87. ALCOHOL FUEL CREDIT. 


“Gross income includes the amount of the alcohol fuel credit 
determined with respect to the taxpayer for the taxable year under 
section 40(a).” Ante, p. 882. 

(4) Secrion 103.—Clause (iv) of section 103(b\(6XF) (relating to 26 USC 103. 
certain capital expenditures not taken into account) is amended 
by striking out “section 44F(b)(2A)” and inserting in lieu 
thereof “section 30(b\2)(A)”’. 

(5) Section 108.—Subparagraph (B) of section 108(b)(2) (relat- 26 USC 108. 
ing to reduction of tax attributes in title 11 case or insolvency) is 11 USC 101 et 
amended to read as follows: Od: 

“(B) RESEARCH CREDIT AND GENERAL BUSINESS eee 
Any carryover to or from the taxable year of a discha’ nge of 
an amount for purposes of determining the amount 
able as a credit under— 
“(i) section 30 (relating to credit for increasing re- Ante, p. 826. 
search activities), or 
“(ii) section 38 (relating to general business credit). Ante, p. 827. 
For purposes of this subparagraph, there shall not be taken 
into account any portion of a carryover which is attributa- 
ble to the employee stock ownership credit determined 
under section 41.” Ante, p. 826, 
(6) SECTION 129.— 
(A) Paragraph (2) of section 129(b) (relating to earned 26 USC 129. 
income limitation) is amended by striking out “section 
44A(eX2)” and inserting in lieu thereof Heontion 21(d\(2)”’. 
(B) Paragraph (1) of section 129(e) (defining dependent 
care assistance) is amended by striking out “section 
44A(c\(2)” and inserting in lieu thereof “section 21(b)(2)’. 


98 STAT. 840 PUBLIC LAW 98-369—JULY 18, 1984 


26 USC 129. (C) Paragraph (2) of section 129(e) (defining earned 
income) is amended by striking out “section 43(c)(2)” and 
inserting in lieu thereof “‘section 32(c)(2)”’. 
(7) SECTION 168.— 
26 USC 168. (A) Clause (i) of section 168(iX1)(D), as added by section 
208(a) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out ‘‘subpart A of part IV” and 
inserting in lieu thereof ‘‘sub A, B, and D of part IV”. 
(B) Clause (iii) of section 168(iX1)(D), as added by section 
208(a) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “under the last sentence of 
pier 53(a)” and inserting in lieu thereof ‘under section 
(C) Sub maarare (A) of section 168(i)(4), as added by 
section 208(a) of the Tax Equity and Fiscal Responsibility 
Act of 1982, is amended by striking out “subpart A of part 
IV of subchapter A of this chapter” and inserting in lieu 
thereof “section 38”. 
(D) Clause (i) of section 168(iX1\D), as added by section 
209(b) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “subpart A of part IV” and 
inserting in lieu thereof “sub A, B, and D of part IV”. 
(E) Clause (iii) of section 168(i(1)D), as added by section 
20S(b) of the Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out “under the last sentence of 
section 53(a)” and inserting in lieu thereof “under section 
25(b\(2)”. 
(8) SecTION 196.— 
26 USC 196. (A) Section 196 (relating to deduction for certain unused 
investment credits) is amended to read as follows: 


“SEC. 196. DEDUCTION FOR CERTAIN UNUSED BUSINESS CREDITS. 


“(a) ALLOWANCE OF DepucTion.—If any portion of the qualified 

business credits determined for any taxable year has not, after the 
Ante, p. 827. application of section 38(c), been allowed to the taxpayer as a credit 

under section 38 for any taxable year, an amount equal to the credit 

not so allowed shall be allowed to the taxpayer as a deduction for 

the first taxable year following the last taxable year for which such 
Ante, p. 828. credit could, under section 39, have been allowed as a credit. 

“(b) TAXPAYER'S DyING or CeasinG To Exist.—If a taxpayer dies 
or ceases to exist before the first taxable year following the last 
taxable rg: for which the qualified business credits could, under 
section 39, have been allowed as a credit, the amount described in 
subsection (a) (or the proper portion thereof) shall, under regulations 
prescribed by the Secretary, be allowed to the taxpayer as a deduc- 
tion for the taxable year in which such death or cessation occurs. 

“(c) QUALIFIED Business Crepits.—For purposes of this section, 
the term ‘qualified business credits’ means— 


Ante, p. 834. “(1) the investment credit determined under section 46(a) (but 
only to the extent attributable to property the basis of which is 
reduced by section 48(q)), 

Ante, p. 837. ~ the targeted jobs credit determined under section 51(a), 
an 

Ante, p. 832. “(3) the alcohol fuels credit determined under section 40(a). 


“(d) SpeciaL RuLE For INVESTMENT Tax CreEpiT.—In the case of 
the investment credit determined under section 46(a) (other than a 
credit to which section 48(qX3) applies), subsection (a) shall be 
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applied by substituting ‘an amount equal to 50 percent of’ for ‘an 
amount equal to’.” 

(B) The table of sections for part VI of subchapter B of 
chapter 1 is amended by striking out the item relating to 
section 196 and inserting in lieu thereof: 

“Sec. 196. Deduction for certain unused business credits.” 


(9) Section 213.—Subsection (e) of section 213 (relating to 26 USC 213. 
exclusion of amounts allowed for care of certain dependents) is 
amended by striking out “section 44A” and inserting in lieu 
thereof “section 21”. 
(10) SecTION 280c.— 
(A) Section 280C (relating to certain expenses for which 26 USC 280€. 
credits are allowable) is amended by striking out subsection 
(a) and by redesignating subsections (b) and (c) as subsec- 
tions (a) and (b), respectively. 
(B) Subsection (a) of section 280C (as so redesignated) is 
amended— 
(i) by striking out the first sentence and inserting in 
lieu thereof the following: “No deduction shall be al- 
lowed for that portion of the wages or salaries paid or 
incurred for the taxable year which is equal to the 
amount of the credit determined for the taxable year 
under section 51(a).”, and Ante, p. 837. 
(ii) by striking out “Secrion 44B Creprr” in the 
subsection heading and inserting in lieu thereof “Tar- 
GETED Joss CREDIT’. 
(C) Subsection (b) of section 280C (as so redesignated) is 
amended by striking out “44H” each place it appears and 
inserting in lieu thereof ‘‘29”’. 
(D) Paragraph (3) of section 280C(b) (as so redesignated) is 
amended— 
(i) by striking out “section 44F(f(5)” and inserting in 
lieu cara ‘section 30(fX5)”, 
(ii) by out “section 44F(f(1\B)” and inserting 
in lieu Hrenicoc section 30(f(1)(B)”, 
(iii) by striking out “section 44F(f(1)” and inserting 
in lieu thereof “section 30(f1)”. 
(11) Section 381.—Subsection (c) of section 381 is amended— 26 USC 381. 
(A) by striking out paragraphs (23), (24), (26), (27), and (80), 
(B) by redesignating paragraphs (25), (28), and (29) as 
paragraphs (23), (24), and (25), Bocca, saa MA 
(C) by striking out “44F’ i it appears in para- 
es (25) (as so odenaat and inserting in agra thereof 


(D) 7 aie at the end thereof the following new para- 


“5B Ck CREDIT UNDER SECTION 38.—The acquiring corporation 
shall take into account (to the extent proper to carry out the 
purposes of this section and section 38, and under such regula- Ante, p. 827. 
tions as may be prescribed by the Secretary) the items required 
to be taken into account for purposes of section 38 in respect of 
the distributor or transferor corporation.” 

(12) Section 383.— 

(A) Section 383 (as in effect on the day before the date of 26 USC 383. 
the enactment of the Tax Reform Act of 1976) is amended— 26 USC 1 et seg. 


98 STAT. 842 


Ante, p. 828. 


Ante, p. 826. 


26 USC 383. 


26 USC 401. 


26 USC 404. 


Ante, p. 826. 
Ante, p. 827. 


Ante, p, 828. 
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(i) by striking out “‘with res to any unused invest- 
ment credit” and all that follows and inserting in lieu 
thereof the following: “with respect to any unused 
business credit of the corporation which can otherwise 
be carried forward under section 39, to any unused 
credit of the corporation which could otherwise be 
carried forward under section 30(g)(2), to any excess 
foreign taxes of the corporation which could otherwise 
be carried forward under section 904(c), and to any net 
capital loss of the corporation which can otherwise be 
carried forward under section 1212.”, and 

(ii) by striking out the section heading and inserting 
in lieu thereof the following: 


“SEC, 383. SPECIAL LIMITATIONS ON UNUSED BUSINESS CREDITS, RE- 


SEARCH CREDITS, FOREIGN TAXES, AND CAPITAL LOSSES.” 


(B) Section 383 (as amended by the Tax Reform Act of 
1976) is amended— 

(i) by striking out ‘‘with res to any unused invest- 
ment credit” and all that follows and inserting in lieu 
thereof the following: ‘with respect to any unused 
business credit of the corporation under section 39, to 
any unused credit of the corporation under section 
30(g(2), to any excess foreign taxes of the corporation 
under section 904(c), and to any net capital loss of the 
corporation under section 1212.”, and 

(ii) by striking out the section heading and inserting 
in lieu thereof the following: 


“SEC. 383. SPECIAL LIMITATIONS ON UNUSED BUSINESS CREDITS, RE- 


SEARCH CREDITS, FOREIGN TAXES, AND CAPITAL LOSSES.” 


(C) The table of sections for part V of subchapter C of 
chapter 1 is amended by striking out the item relating to 
section 383 and inserting in lieu thereof the following: 

“Sec. 383, Special limitations on unused business credits, research credits, 

foreign taxes, and capital losses.” 

(13) Paragraph (21) of section 401(a) is amended by striking 
out “allowable—” and all that follows and inserting in lieu 
thereof ‘‘allowable under section 41 if the employer made the 
transfer described in section 41(c)(1)(B).” 

(14) Section 404.—Subsection (i) of section 404 (relating to 
deductibility of unused portions of employee stock ownership 
credit) is amended to read as follows: 


“(j) DEDUCTIBILITY OF UNUSED PorTIONS OF EMPLOYEE STOCK Own- 
ERSHIP CREDIT.— 


“(1) UNUSED CREDIT CARRYOVERS.—If any portion of the em- 
ployee stock ownership credit determined under section 41 for 
any taxable year has not, after the application of section 38(c), 
been allowed under section 68 for any taxable year, such portion 
shall be allowed as a deduction (without regard to any limita- 
tions provided under this section) for the last taxable year to 
which such portion could have been allowed as a credit under 
section 39. 

“(2) REDUCTIONS IN CREDIT.—There shall be allowed as a 
deduction (subject to the limitations provided under this section) 
an amount equal to any reduction of the credit allowed under 
section 41 resulting from a final determination of such credit to 
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the extent such reduction is not taken into account under 
section 41(c)(3).” 

(15) Section 409.— 

(A) Section 409 (relating to qualifications for tax credit 
employee stock ownership plans), as redesignated by section 
491 of this Act, is amended by striking out “44G” each place 
it appears in subsections (b), (g), (i), (m), and (n) and insert- 
ing in lieu thereof “41”. 

(B) Paragraph (1) of section 409(b), as so redesignated, is 
amended by striking out “48(n)(1(A) or’. 

(C) Subsection (g) of section 409, as so redesignated, is 
amended by adding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, the 
references to section 48(n)(1) and the employee plan credit 
shall refer to such section and credit as in effect before the 
enactment of the Tax Reform Act of 1984.” 

(D) Subperagrann (A) of section 409(i\1), as so redesig- 
nated, is amended by striking out “48(nX1) or”. 

(E) Subsection (k) of section 409, as so redesignated, is 
amended by adding at the end thereof the following new 
sentence: ‘For’ purposes of this subsection, the reference to 
the matching rca ag plan credit shall refer to such credit 
——" before the enactment of the Tax Reform Act of 

(16) SecTION 527 (g) (1).—Paragraph (1) of section 527(g) (relat- 
ing to treatment of newsletter funds) is amended by striking out 
“section 41(c)(2)” and inserting in lieu thereof “section 24(c)(2)’. 
_ (17) SECTION 642 (a) (2).—Paragraph (2) of section 642(a) (relat- 
ing to credit for political contributions) is amended by striking 
out “section 41” and inserting in lieu thereof “section 24”. 

(18) Secrion 691 (b).—Subsection (b) of section 691 (relating to 
allowance of deductions and credit) is amended by striking out 
“section 33” each place it appears and inserting in lieu thereof 
“section 27”. 

(19) Secrions 874(a) AND 882(c) (2).—Sections 874(a) and 
882(c)(2) are each amended— 

4 vil striking out “32” and inserting in lieu thereof 
,an 

(B) by strikin; g out “section 39” and inserting in lieu 
thereof “section 34”. 

(20) SecTION 901 (a).—Subsection (a) of section 901 (relating to 
allowance of foreign tax credit) is amended by striking out the 
last sentence and inserting in lieu thereof the following: “The 
credit shall not be allowed against any tax treated as a tax not 
ee by this chapter under section 25(b).” 

(21) Section 904 (g).—Subsection (g) of section 904 (relating to 
limitation on foreign tax credit) is amended to read as follows: 

“(g) COORDINATION WITH NONREFUNDABLE PERSONAL CREDITS.—In 
the case of an individual, for purposes of subsection (a), the tax 
against which the credit is taken is such tax reduced by the sum of 
the credits allowable under subpart A of part IV of subchapter A of 
this chapter.” 

(22) SECTION 936.— 

(A) Clause (i\I(a) of section 936(h\X5\(C) is amended by 
striking out “section 44F(b)” and inserting in lieu thereof 
“section 30(b)”. 

(B) Clause (iXIV\c) of section 986(hX5XC) is amended— 


98 STAT. 848 


Ante, p. 826. 
Post, p. 852. 


Ante, p, 848. 


Ante, p. 837. 


Ante, p. 494. 


26 USC 527. 


26 USC 642. 


26 USC 691, 


26 USC 874, 882. 


26 USC 901. 


Ante, p. 827. 
26 USC 904. 


Ante, p. 826. 


26 USC 936. 


98 STAT. 844 


26 USC 1016. 


26 USC 1033. 


26 USC 1351. 


26 USC 1366. 


26 USC 1374. 
26 USC 1375. 


26 USC 1451. 
26 USC prec. 
1461. 


26 USC prec. 
1441, 


26 USC 12. 


26 USC 164. 
97 Stat. 65. 
42 USC 1305 
note. 
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(i) by striking out —— 44F” and inserting in lieu 
thereof “section 30’ 

(ii) by striking out ‘section 44F(f)” and inserting in 
lieu thereof “‘section 30(f)’. 

(23) SECTION 1016 (a) (21) —Paragraph (21) of section 1016(a) 
(relating to og ase to basis) is amended— 

(A) by striking out “section 44C(e)” and inserting in lieu 
emt Poection 23(e)”, an 

(B) b y striking out “section 44C” and inserting in lieu 
thereof “section 23”. 

(24) SECTION 1033(g) (3) (a).—Subparagraph (A) of section 
1033(gX3) (relating to election to treat outdoor advertising dis- 
plays as real property) is amended by striking out “the credit 
allowed by section 38 (relating to investment in certain depre- 
ciable property)” and inserting in lieu thereof “the investment 

credit determined under section 46(a)”. 

(25) SECTION 1351 (i).—Subsection (i) of section 1351 (relating 
“n adjustments for succeeding years) is amended— 

(A) by stri out section 33” and inserting in lieu 
thereof “section 27”, and 

(B) by striking out “section 38 (relating to investment 
credit)’ and inserting in lieu thereof “section 38 (relating to 
general business credit)’. 

(26) Section 1366 (f) _—Paragraph (1) of section 1366(f) (relat- 
ing to special rules) is amended by striking out “Section 39” 
each place it appears and inserting in lieu thereof “section 34”. 

(27) SecTION 1374 (b).—Subsection (b) of section 1374 (relating 
to amount of tax imposed on certain capital gains) is amended 
by ibe out “section 39” and inserting in lieu thereof “sec- 
tion 

(28) SecTION 1375(c).—Paragraph (1) of age 1375(c) (relat- 
ing to disallowance of credit) is amended by striking out “sec- 
tion 39” and inserting in lieu thereof “section 34”. 

(29) SECTION 1451.— 

(A) Chapter 3 (relating to withholding of tax on nonresi- 
dent aliens and foreign corporations and tax-free covenant 
bonds) is amended by striking out subchapter B and by 
redesignating subchapter C as subchapter B. 

(B) The table of subchapters for chapter 3 is amended by 
striking out the items relating to subchapters B and C and 
inserting in lieu thereof the following: 


“Supcuapter B, Application of withholding provisions.” 

(C) The heading of chapter 3 is amended by striking out 
“AND TAX-FREE CO ANT BONDS”. 

(D) The table of chapters for subtitle A is amended by 
striking out “and tax-free covenant bonds” in the item 
relating to chapter 3. 

(E) Section 12 is amended by striking out paragraph (6) 
and by redesignating pirarmals (7) and (8) as paragraphs 
(6) and (7), respectively. 

(F) Subsection (f) of section 164 (as in effect before its 
redesignation by the Social Security Amendments of ae) 
is amended by striking out paragraph (1) and by redesign 
ing persararne (2) and (3) as paragraphs (1) and (2), nen. 

vely 
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(G) Subsection (a) of section 1441 is amended by striking 
out “except in the cases provided for in section 1451 and”. 
(H) Paragraph (3) of section 1441(c) is amended by strik- 
ing out “section 1451” and inserting in lieu thereof “section 
pate in effect before its repeal by the Tax Reform Act of 
(I) Subsection (a) of section 1442 is amended— 
(i) by striking out “or section 1451”, and 
(ii) by striking out “; except that, in the case of 
interest described in section 1451 (relating to tax-free 
covenant bonds), the deduction and withholding shall 
be at the rate specified therein”. 
(J) Paragraph (2) of section 6049(b) (relating to amounts 
not treated as interest) is amended— 
(i) by adding ‘“‘and” at the end of subparagraph (C), 
(ii) by striking out “, and” at the end of subparagraph 
(D) and inserting in lieu thereof a period, and 
(iii) by striking out subparagraph (E). 
(K) i aay (16) of section 7701(a) is amended by strik- 


we ces “1451,” 

(30) Section 3507.—Subsections (b), (c), and (e) of section 3507 
(relating to advanced payment of earned income credit) are each 
amended by striking out “section 43” each place it appears and 
inserting in lieu thereof “section 32”. 

(31) Szcrion 6096 (b).—Subsection (b) of section 6096 (defining 
income tax liability) is amended by striking out “allowable 
under sections 33, 37, 38, 40, 41, 42, 44, 4A, 44B, 44C, 44D, 44E, 
44F, 44G, and 44H” and inserting in lieu thereof ‘allowable 
under part IV of subchapter A of chapter 1 (other than subpart 
C thereof)’. 

(32) SEcTION 6201 (a) (4).—Paragraph (4) of section 6201(a) 
(relating to erroneous credit under section 39 or 43) is 
amended— 

(A) by striking out “section 39” and inserting in lieu 
thereof “section 34”, 

(B) by striking out “section 43” and inserting in lieu 
thereof “section 32”, an 

(C) by striking jue ‘SECTION 39 OR 43” in the paragraph 
heading and inserting in lieu thereof “SECTION 32 OR 34”. 

(83) Section 6211 (b).— 

(A) Paragraph (1) of section 6211(b) is amended by strik- 
ing out “without regard to so much of the credit under 
section 32 as exceeds 2 percent of the interest on obligations 
described in section 1451” and inserting in lieu thereof 
“without regard to the credit under section 33”. 

(B) Paragraph (4) of section 6211(b) is amended b oy strik- 
ing out “section 39” and inserting in lieu thereof “section 


(34) t tiasens 6213 (h) (3) —Paragra h (3) of section 6213(h) is 
amended by striking out “section 39” and inserting in lieu 
thereof “section 32 or 34’’. 

(35) SECTION 6362(c) (1).—Paragraph (1) of section 6362(c) 
(relating to qualified resident tax which is a percentage of the 
Federal tax) is amended by striking out “sections 31 and 39” 
and inserting in lieu therect “sections 31 and 34”. 


98 STAT. 845 


26 USC 1441. 


Ante, p. 494. 


26 USC 1442. 


26 USC 6049. 


26 USC 7701. 


26 USC 3507. 


26 USC 6096. 


26 USC 6201, 


26 USC 6211. 


26 USC 6213. 


26 USC 6362. 


98 STAT. 846 


26 USC 6401. 


Ante, p. 825. 


Ante, p. 832. 


26 USC 6411. 


Ante, p. 828. 
Ante, p. 826. 


26 USC 6420, 
6421, 

Post, p. 1005. 
26 USC 6501. 
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(36) Section 6401 (b).—Subsection (b) of section 6401 (relatin 
to excessive credits treated as overpayments) is amended to rea 
as follows: 

“(b) Excessive Crepits.— 

“(1) IN GENERAL.—If the amount allowable as credits under 
subpart C of part IV of subchapter A of chapter 1 (relating to 
refundable credits) exceeds the tax imposed by subtitle A (re- 
duced by the credits allowable under subparts A, B, and D of 
such part IV), the amount of such excess shall be considered an 


ait Sota 

“(2) SPECIAL RULE FOR CREDIT UNDER SECTION 33.—For pur- 
poses of paragraph (1), any credit allowed under section 33 
(relating to withholding of tax on nonresident aliens and on 
foreign corporations) for any taxable year shall be treated as a 
credit allowable under subpart C of part IV of subchapter A of 
ata 1 only if an election under subsection (g) or (h) of section 
6013 is in effect for such taxable year.” 

(37) SECTION 6411.— 

(A) So much of subsection (a) of section 6411 as precedes 
paragraph (2) thereof (relating to tentative carryback and 
refund adjustments) is amended to read as follows: 

“(a) APPLICATION FOR ADJUSTMENT.—A taxpayer may file an appli- 
cation for a tentative carryback adjustment of the tax for the prior 
taxable year affected by a pdb ne loss carryback provided in 
section 172(b), by a business it carryback provided in section 39, 
by a research credit carryback provided in section 30(gX2) or by a 
tet loss carryback provided in section 1212(a)(1), from any tax- 
able year. The application shall be verified in the manner prescribed 
by section 6065 in the case of a return of such taxpayer and shall be 
filed, on or aftér the date of filing for the return for the taxable year 
of the net operating loss, net capital loss, or unused business credit 
from which the carryback results and within a period of 12 months 
after such taxable year or, with respect to any portion of a research 
credit carryback or a business credit carryback attributable to a net 
operating loss carryback or a net capital loss carryback from a 
su uent taxable year, within a period of 12 months from the end 
of such subsequent taxable year (or, with respect to any portion of a 
business credit carryback attributable to a research credit carryback 
from a subsequent taxable year within a period of 12 months from 
the end of such subsequent taxable year), in the manner and form 
required by regulations prescribed by the Secretary. The applica- 
tions shall set forth in such detail and with such supporting data 
and explanation as such regulations shall require— 

“(1) The amount of the io. pa loss, net capital loss, 
unused research credit, or un business credit;”. 

(B) Subsections (b) and (c) of section 6411 are each amend- 
ed by striking out “unused investment credit, unused work 
incentive program credit, unused new employee credit, 
unused research credit, or unused employee stock owner- 
ship credit” each place it appears and inserting in lieu 
thereof “unused research credit: or unused business credit”. 

(38) Secrions 6420(g) (2), ETc.—Sections 6420(g\2), 6421(iX3), 
and 6427(i3) are each amended by striking out “section 39” and 
inserting in lieu thereof “section 34”. 

(39) SECTION 6501(p).—Section 6501 is amended by striking 
out subsection (p) and by redesignating subsection (q) as subsec- 
tion (p). 
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(40) Section 6511(d) (4) (c).—Subparagraph (C) of section 
ao (defining credit carryback) is amended to read as 
ollows: 

“(C) CREDIT CARRYBACK DEFINED.—For purposes of this 
paragraph, the term ‘credit carryback’ means any business 
carryback under section 39 and any research credit carry- 
back under section 30(g)2).” 

(41) Section 7871.—Subparagraph (A) of section 7871(a)(6) is 
amended by striking out “section 41(c\(4)” and inserting in lieu 
thereof “‘section 24(c)(4)”’. 

(42) Section 9502 (d) ~ Paragraph te of section 9502(d) (relat- 
ing to transfers from the Airport and Airway Trust Fund on 
account of certain section 39 credits) is amended— 

(A) by striking out “section 39” and inserting in lieu 
thereof “section 34”, and 

(B) by striking out “SECTION 39 CREDITS” in the heading 
and inserting in lieu thereof “SECTION 34 CREDITS’. 

(43) SECTION 9503 (c).—Clause (ii) of section 9503(cX2\A) (relat- 
ing to transfers:from the Highwa nd Trust Fund for certain 
repayments and credits) is amended pene out “section 39” 
and inserting in lieu thereof “section 


SEC. 475. EFFECTIVE DATES. 


(a) GENERAL RuLE.—The amendments made by this title shall 
apply to taxable years beginning after December 31, 1983, and to 
carrybacks from such years. 

(b) Tax-FrEE CovENANT Bonps.—The amendments made by sub- 
sections (j) and (r)\(29) of section 474 all not apply with respect to 
obligations issued before January 1, 1984. 

(c) CLARIFICATION OF EFFECT OF AMENDMENTS ON INVESTMENT TAX 
Crepit.—Nothing in the amendments made by section 474(0) shall 
be construed as reducing the amount of any credit allowable for 
igen investment in taxable years beginning before January 1, 


Subtitle G—Miscellaneous Simplification 
Provisions 


SEC. 481. PREFERRED STOCK ELIGIBLE UNDER SECTION 1244. 


(a) GENERAL RuLe.—Subsections (c1) and (dX2) of ses Be — 
(relating to losses on small business stock) are each amended by 
poricg: Pwtlintg: 2 stock” and inserting in lieu thereof “stock’”’. 

) Date.—The amendment made by subsection (a) 
shall apply to stock issued after the date of the enactment of this 
Act in taxable years ending after such date. 


SEC. 482. MEDICAL CARE DEDUCTION ALLOWED FOR LODGING AWAY 
FROM HOME IN CERTAIN CASES. 


(a) IN GENERAL.—Subsection (d) of section 213 (relating to defini- 
tions for purposes of the deduction for medical, dental, etc., ex- 
penses), as amended by section 423(b), is amended by redesignating 
oe eon (2), (3), (4) (5), (6), and (7) as paragraphs (3), (4), (5), (6), 
(7), and (8), respectively, and by inserting after paragraph (1) the 
flowing: new paragraph: 


98 STAT. 847 


26 USC 6511. 


Ante, p. 828. 
Ante, p. 826. 


97 Stat. 87. 
26 USC 7871. 


26 USC 9502. 


26 USC 9503. 


26 USC 21 note. 
26 USC 33 note. 
Ante, p. 830. 


26 USC 46 note. 
Ante, p. 830. 


26 USC 1244. 


26 USC 1244 
note. 


Ante, p. 800. 


98 STAT. 848 


Ante, p. 847. 


Ante, p. T99. 


26 USC 213 note. 


26 USC 405. 


26 USC 409, 


Post, p. 869. 


26 USC 402, 
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“(2) AMOUNTS PAID FOR CERTAIN LODGING AWAY FROM HOME 
TREATED AS PAID FOR MEDICAL CARE.—Amounts paid for lodging 
(not lavish or extravagant under the circumstances) while away 
from home primarily for and essential to medical care referred 
to in peradreph (1XA) shall be treated as amounts paid for 
medical 

“(A) the medical care referred to in paragraph (1)A) is 
provided by a physician in a licensed hospital (or in a 
medical care facility which is related to, or the equivalent 
of, a licensed hospital), and 

“(B) there is no significant element of personal pleasure, 
recreation, or vacation in the travel away from home. 

The amount taken into account under the p sentence 
shall not exceed $50 for each night for each individual. 
(b) TECHNICAL AMENDMENT. 

(1) Paragraph (7) wi section 213(d), as psi pg by subsec- 
tion (a), is amended by striking out * ‘paragraph (5)” and insert- 
ing in lieu thereof “paragraph (6)”. 

(2) Paragraph (6) of section 152(e), as amended by section 423 
of this Act, is amended by striking out “section 213(d)(4)” and 
inserting in lieu thereof “gection 213(d\(5)”. 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1983. 


Subtitle H—Repeal of Certain Obsolete 
Provisions 


SEC. 491. TERMINATION OF RULES RELATING TO QUALIFIED BOND PUR- 
CHASE PLANS AND RETIREMENT BONDS WITH RESPECT TO 
BONDS ISSUED AFTER DECEMBER 31, 1983. 


(a) QuauIFieD Bonp PurcHASE Pians.—Section 405 (relating to 
qualified bond purchase plans) is cine ed. 

(b) RETIREMENT Bonps.—Section 409 (relating to retirement 
bonds) is hereby repealed. 

(c) Existtinc Bonps May Br Ro.iep Over INTO QUALIFIED Em- 
PLOYER PLANS.— 

(1) Subparagraph (A) of section 405(d)(3) (as in effect before its 
repeal | b subsection (a)) is amended to read as follows: 
A) IN GENERAL.—If— 

“(i) any qualified bond is redeemed, 

“(ii) any portion of the excess of the proceeds from 
such redemption over the basis of such bond is trans- 
ferred to an individual retirement plan which is main- 
tained for the benefit of the individual redeeming such 
bond, or to a qualified trust (as defined in section 
402(a\5)(D\iii)) for the benefit of such individual, and 

“(jii) such transfer is made on or before the 6th da ay 
after the individual received the proceeds of suc 
redemption, 

then gross income shall not include the proceeds to the 
extent so transferred and the transfer shall be treated as a 
rollover contribution described in section 408(d\(3).” 
(2) Subsection (e) of section 402 (relating to tax on lump-sum 
distributions) is amended by adding at the end thereof the 
following new paragraph: 
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“(5) SPECIAL RULE WHERE PORTION OF LUMP-SUM DISTRIBUTION 
ATTRIBUTABLE TO ROLLOVER OF BOND PURCHASED UNDER QUALI- 
FIED BOND PURCHASE PLAN.—If any portion of a lump-sum distri- 
bution is attributable to a transfer described in section 
405(d)(8A\(ii) (as in effect before its repeal by the Tax Reform 
Act of 1984), paragraphs (1) and (8) of this subsection and Ante, p. 494. 
paragraph (2) of subsection (a) shall not apply to such portion.” 
(d) TECHNICAL AND CONFORMING AMENDMENTS 
(1) Paragraph (2) of section 55(f) (defining regular tax) is 26 USC 55. 
amended by striking “409(c),”. 
(2) Paragraph (7) of section 62 (defining adjusted gross income) 26 USC 62. 
is amended— 
(A) by striking out “the deductions allowed by section 404 
and section 405(c)” and snageresng } in lieu thereof “the deduc- 
tion allowed by section 404”, 
(B) by striking out “ANNUITY, AND AND BOND PURCHASE” in the 
heading and inserting in lieu thereof “AND oes 
(8) Peragtanh (1) of section 72(0) is amended b: dy st iking out 26 USC 72. 
Be 403, and 405” and inserting in lieu thereof “402 rand ey io 
4) Paragra a (4) of section 72(0) is amended by striking out 
“40a, and 409(b\(3)\(C)” and inserting in lieu thereof ‘‘and 
(5) Subparagraph (D) of section 172(d)(4) is amended by strik- 26 USC 172. 
ing out “or section 405(c)”. 
(6) Paragraph (2) of section 219(d) is amended by striking out 26 USC 219. 
“a0 48d, or 409(b)(8\C)” and inserting in lieu thereof 
‘or 
(7) Paragraph (1) of section 219(e) is amended by striking out 
the last sentence. 
(8) Paragraph ac of section: 219(e) is amended by striking out 
subparagraph (C), by adding ‘“‘and” at the end of subparagraph 
(B) and by redesignating subparagraph (D) as subparagraph (C). 
(9) Clause (iv) of section 402(aX5\XD) is amended by striking Post, p. 869. 
out subclause (III) and by redesignating subclauses av ) and (V) 
as subclauses (III) and (IV), respectively. 
(10) Clause (i) of section 402(a)(5\(F), as amended by this Act, is 
amended by striking out “, (II), or (II1)” and inserting in liew 
thereof “or (ID’. 
(11) Clause (ii) of section 402(aX(5)\(F), as mien by this Act, 
is amended by striking out “(IV) or (V)” and inserting in lieu 
thereof “(IID) or (IV)”. 
(12) The last sentence of section 403(b)(1) is amended by 26 USC 403. 
striking out “or 409(b)(3C)”. 
, 2) ubsection (a) of section 406 is amended by striking out 26 USC 406. 
—_ an ang plan described in section 403(a), or a bond pur- 
escribed in section 405(a)” and inserting in lieu 
perl © = an annuity plan described in section 403(a)”. 
(14) Paragraph (8) of con 406(a) is amended by striking out 
“, 403(a), or 405(a)” and inserting in lieu thereof “or 403(a)’. 
’ (15) Subsection (d) of section 406 is amended— 
(A) by striking out “sections 404 and 405(c)” and inserting 
in lieu thereof “section 404”, 
(B) by striking out “annuity, or bond purchase” and 
ingen in lieu thereof “or annuity”, and 
Beir y striking out “(or section 405(c))” in paragraph (2) 
ereo 
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26 USC 407. 


26 USC 408. 


26 USC 412. 


26 USC 414. 


26 USC 415. 
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, 29) Paragraph (1) of section 407(a) is amended by striking an 
“, an annuity plan described in section 403(a), or a pane 
chase plan described in section 405(a)” and inse on 
thereof “or an annuity plan described in section 403(a)”’. 
(17) Subparagraph (B) of section 407(a)(1) is amended by ea 
ing OMe “ 403(a), or 405(a)” and inserting in lieu thereof “ 


(18) Subsection (d) of section 407 is amended 
(A) by stri out ‘ ‘sections 404 and 405(c)” and inserting 
in og thereof “section 404”, 
by striking out “annuity, or bond purchase” and 
rece Rode in lieu thereof “or annuity”, 
(C) by striking out “(or section 4050)” in paragraph (2) 


(19) P aragrap ph (1) of section 408(a) is amended by striking out 
Pag 6 lad or 409(b\(8\(C)” and inserting in lieu thereof 
or 

(20) Clause (i) of section 408(d)(8)A) is amended by striking 
out “‘or retirement bond”. 

(21) Subparagraph (B) of section 408(d)(3) is amended by strik- 
ing out “, individual retirement annuity, or a retirement bond’ 
pri inserting in lieu thereof “or an individual retirement 


me) D} Clause (ii) of section pti ear (relating to partial rollov- 
ers) is amended by striking ou 

(23) Paragraph 6) of section “108i is amended— 

(A) by stri out “, individual retirement annuity, or 
retirement bond” and inpertiny in lieu thereof “or an indi- 
vidual retirement annuity”, 

(B) by striking out “ annuity, or bond” and inserting in 
lieu thereof “or annuity’ 

(24) Subparagraph (E) of section 408(k\3) is amended by ga 
ye boo ph , 403(a), or 405(a)” and inserting in lieu thereof “ 

a 
(25) eer (2) of section 412(a) is amended by striking out 
“or 4 
PA Cage (h) of section 414 is amended by striking out 
“or a 
ghana Subsection (1) of section 414 is amended by striking out 
“or 

(28) Paragraph . oy section 415(a) is amended by striking out 
subparagraph (D), b ye out “or” at the end of subpara- 

h (©), b by rays vor” at the end of subparagraph (B), and by 

sring 3 out “405(a),”. 

(29) ph (A) of section 415(b)(2) is amended by strik- 
ing yr “ata — a 409(b\(3X(C)” and inserting in lieu thereof 

an 

(30) Sub h (B) of section 415(b2) is amended by strik- 
ing out “408(d\(3) ca 409(b\(3\C)” and inserting in lieu thereof 
“and 408(d\(3)”. 

(31) Pa ragraph (2) of section 415(c) is amended by striking out 
“405(d(3), 408(d\(3), and 409(bX(3)(C)” and inserting in lieu 
thereof “and 408(d)(3)”. 

(82) Paragraph (1) of section 415(k) is roeimes by striking out 
subparagraphs (C) and (H), by red: peepee nce (D), 
(E), (F), and (G) as subparagraphs (C), “D), (E), 
tively, a striking out “, or” at the end of subparagraph F) (as (as 
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so redesignated) and inserting in lieu thereof a period, and by 
adding “‘or’”’ at the end of subparagraph (E) (as so redesignated). 

(33) Paragraph (2) of section 457(e) is amended by striking out 
subparagraph (C) and by redesignating subparagraphs (D) and 
(E) as subparagraphs (C) and (D), respectively. 

(34) Subsection (e) of section 2039 is — ed— 

(A) by striking out paragrap ph (8) 

(B) by striking out “, or” at the ‘end of paragraph (2) and 
inserting in lieu thereof a period, 

(C) by adding “‘or’ at the end of h (1), 

(D) by striking out “405(d)(3), 40: d\(3), or  409¢bx8XC)” and 
inserting in lieu thereof “or 408(d)(3)”, and 

Rs by striking out “, annuity, or bond” each place it 

and inserting in ‘lieu thereof “or annuity”. 

(35) aragraph (5) of section 2517(a) is amended by striking 
out “, an individual retirement annuity described in section 
408(b), or a retirement bond described in section 409(a)’ and 
inserting in lieu thereof “or an individual retirement annuity 
described in section 408(b)”’. 

(36) Paragraph (5) of section 3121(a) is amended by striking 
out subparagraph (C) and by redesignating subparagraphs (D) 
through (G) as subparagraphs (C) through (F), respectively. 


(37) Paragraph (5) of section 3306(b) is — by eioar 


out subparagraph (C) and by redesignating 
through (G) as subparagraphs (C) Uiough wi vetincly. 

(38) Paragraph (12) of an pote 8401(a) is amended by striking 
out eiperagtnh (C) and by redesignating subparagraph (D) as 
subparagraph (C). 

(39) Subsection (e) of section 209 of the Social Security Act is 
amended by inserting ‘(as in effect before the aor ant 2if of the 
Tax Reform Act of 1984)” after “Internal Revenue Code of 1954” 
in paragraph (4) thereof. 

(40) Subsection (a) of section 4972 is amended by striking out 
the last sentence and i in lieu thereof “This section 

applies only to plans which include a trust described in section 
4 1(a) or which are described in section 403(a).” 

(41) Subsection (a) of section 4973 is amended— 

(A) by striking out paragraph (3), 

(B) by stri out “or” at the end of paragraph (2), 

(C) by adding “or” at the end of paragraph (1), 

(D) by striking out “, annuities, or bonds” and inserting 
in lieu thereof “or annuities”, and 

(E) by striking out “ annuity, or bond” and inserting in 
lieu thereof “or annui 

(42) Subparagraph (A) of ‘section 4973(bX1) is ag by 
striking out “408(d\(3), and 409(bX8XC)” and inserting in lieu 
thereof “and 408(d)(8)’. 

(43) The last sentence of section 4973(b) is amended by strik- 
ing out ‘, individual retirement annuity, or bond’ ” and inserting 
in lieu thereof ao the individual retirement win Me 

(44) Paragraph (1) of section 4973(c) is amended by striking 
out “, 408(d)(3A)Gii), or 409(bX3XC)” and inserting in lieu 
thereof “or 408(d\3\AXiii)”. 

(45) The last sentence of section 4975(d) is amended by strik- 
ing out “, individual retirement annuity, or an individu: retire- 
ment bond (as defined in section 408 or 409)” and inserting in 
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26 USC 4972. 


26 USC 4973. 


26 USC 4975, 
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26 USC 4975. 


26 USC 6047. 
26 USC 6058. 


26 USC 6104. 
26 USC 6652. 


26 USC 7207. 
26 USC 7476. 


26 USC 7701. 


26 USC 4973. 


26 USC 6047. 


26 USC 409, 
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lieu thereof “or an individual retirement annuity (as defined in 
section 408)”. 
(46) Paragraph (1) of section 4975(e) is amended— 
A) by striking out “or 405(a)’”, 
(B) by striking out “or a retirement bond described in 
section 409”, 
(C) by striking out “annuity, or bond” and inserting in 
lieu thereof ‘‘or annuity”, an 
(D) by striking out “account, or bond” and inserting in 
lieu thereof ‘‘or account”. 

(47) Section 6047 is amended by striking out subsection (c) and 
by redesignating subsections (d), (e), and (f) as subsections (c), (d), 
and (e), respectively. 

(48) Subsection (e) of section 6058 is amended by striking out 
paragraph (2) and by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (8), respectively. 

(49) Clause (i) of section 6104(aX1\(B) is amended by st: riking 
out “, 403(a), or 405(a)” and inserting in lieu thereof “or 10800)" 

(50) Subsection (f) of section 6652 is amended by striking out 

“and bond purchase”. 

(51) Section 7207 is amended by striking out “or (c)”. 

(52) Subsection (c) of section 7476 is amended by striking out 
paragraph (3), by striking out “, or” at the end of a on, eae (2) 
and inserting in lieu el a ‘period, and by adding “, or” at 
the end of paragraph (1 

(53) Paragraph Bi) of section 7701(a) is amended by striking 
out sub aph (C), by striking out “, and” at the end of 
subparagrap (B) and inserting in lieu thereof a period, and by 
adding “and” at the end of subparagraph (A) 

(54) The table of sections of subpart A of part I of subchapter 
D of chapter 1 is amended by striking out the items relating to 
sections 405 and 409. 

(55) The section heading for section 4973 is amended by 
striking out “CERTAIN INDIVIDUAL RETIREMENT ANNU- 
ITIES, AND CERTAIN RETIREMENT BONDS” and inserting 
in lieu thereof “AND CERTAIN INDIVIDUAL RETIREMENT 
ANNUITIES”. 

(56) The table of sections for chapter 43 is amended by strik- 
ing out “certain individual retirement annuities, and certain 
retirement bonds” in the item relating to section 4973 and 
inserting in lieu thereof “and certain individual retirement 
annuities”. 

(57) The section heading for section 6047 is amended by 
striking out “AND BOND P HASE”. 

(58) The table of sections for subpart Bof part III of subchap- 
ter A of cae ta 61 is amended by striking out “and bond 
purchase” in the item relating to section 6047. 

(59) The first sentence of section 3107 of title 31, United States 
Code, is amended by inserting before the period. “as in effect 
before the enactment of the Tax Reform Act of 1984”. 


(e) Section 409A REDESIGNATED AS SECTION 409,.— 


(1) The section heading for section 409A is amended by strik- 
ing out “SEC. 409A.” and inserting in lieu thereof “SEC. 409.”. 
(2) Subsection (cX1XAXi) of old section 44G is amended iby 
stri v1; out “section 409A” and inserting in lieu thereof “ 
tion 409”. 
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(3) Paragraph (6) of old section 44G(c) is amended b 
ot sig 409A()” and inserting in lieu thereo bse 

(4) og i ochre (22) of section 401(a) is amended b striking out 

“section 409 inserting in lieu thereof “section 409”. 

(5) a Gay of section 401(a) is amended by striking out 

“section 409A(h)” ge place it appears and inserting in lieu 
thereof “section 409(h 

(6) Clause (ii) font section 415(c6\B) is amended b by striking out 

“section 409A” and inserting in lieu thereof “section 409”. 

(7) = ph (7) of section 4975(e) is amended— 

(A) by striking out “section 409A(h)” and inserting in lieu 

ber “section 409(h)’, 
y striking out “section 409A(e(4)” and inserting in 

ew uthereot “section 409(eX(4)”, and 

lle snot vaig out “section 409A(e)” and inserting in lieu 

Free ‘section 409(e)”. 
(8) ong a (8) of section 4975(e) is amended by striking out 

“section 409A(1)” and inserting in lieu thereof “section 409(1)”. 

(9) Paragraphs @) and (3) of section 6699(a) are each amended 

by st out * ‘section 409A” and inserting in lieu thereof 
“section 409”. 

(10) The table of sections for Phage ac A of part I of subchapter 
D of chapter 1 is amended by striking out “Sec. 409A” and 
inserting in lieu thereof “Sec. 409”. 

(f) ErrectiveE DaTEs.— 

(1) IN GENERAL.—The amendments and repeals made by sub- 
sections (a), (b), and (d) shall apply to obligations issued after 
December 31, 1983. 

(2) SuBsECTION (c).—The amendment made by subsection (c) 
shall apply to redemptions after the date of the enactment of 
this Act in taxable years ending after such date. 

(3) SuBsecTion (e).—The amendments made by subsection (e) 
shall take effect on January 1, 1984. 

(4) BONDS UNDER QUALIFIED BOND PURCHASE PLANS MAY BE 
REDEEMED AT ANY TIME.—Notwithstandi 

(A) 8 mei, oe ir (D) of section 4 5(bX(1) of the Internal 
Revenue e of 1954 (as in effect before its repeal by this 
section), and 

(B) the terms of any bond described in subsection (b) of 
such section 405, 

such a bond may be ‘redeemed at any time after the date of the 
enactment of this Act in the same manner as if the individual 
redeeming the bond had attained age 59%. 
(5) TREATMENT OF TAX IMPOSED UNDER SECTION 409 (c).—For 
purposes of section 26(b) of the Internal Revenue Code of 1954 
(as amended by this Act), any tax imposed by section 409(c) of 
such Code (as in effect before its re by this section) shall be 
treated as a tax imposed by section 408(f) of such Code. 


SEC. 492. REPEAL OF RULES RELATING TO GAINS FROM DISPOSITION OF 
PROPERTY USED IN FARMING WHERE FARM LOSSES OFFSET 
NONFARM INCOME. 


(a) In GeneraL.—Section 1251 (relating to gain from disposition of 
property used in farming where farm losses offset nonfarm income) 
is hereby repealed. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 


98 STAT. 853 


26 USC 41. 
Ante, p. 826. 


26 USC 401. 


26 USC 415, 


26 USC 4975. 


26 USC 6699. 


26 USC 55 note. 


26 USC 402 note. 


26 USC 41 note. 


26 USC 405 note. 


26 USC 26 note. 


26 USC 1251. 


98 STAT. 854 


26 USC 170, 


26 USC 341. 


26 USC 453B. 


26 USC 751. 


26 USC 1252. 


26 USC 170 note. 


26 USC 419. 
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(1) SEcTION 170.— 

(A) The second sentence of section 170(e)(1) (relating to 
certain contributions of ordinary income and capital gain 
propane) is amended b striking ¢ out “1251(c),”. 

(B) Subparagraph oid of section 170(e)(3) (relating to spe- 
cial rule for certain contributions of inventory and other 
property) is amended by se out “1251,”. 

(2) Secrion 341.—Paragra arere (12) of section 341(e) (relating to 
eto of section 1245(a)) is amended by striking out 

(3) Section 453B.—The second sentence of section 453B(d)(2) 
(relating to li uidations to which section 337 applies) is 
amended by stri out “1251(c),”. 

(4) SEcTIoN 751.—The second sentence of subsection (c) of 
section 751 (defining unrealized receivables) is amended— 

(A) by striking out “farm recapture property (as defined 
in section 1251(e(1)),”, and 

(B) by striking out 1251(c),”. 

(5) Section i —The second sentence of section 1252(a)(1) 
(relating to gains from disposition of farm land) is amended by 
striking out “, except that this section shall not apply to the 
extent section 1251 applies to such gain”’. 


(c) CLERICAL AMENDMENT.—The table of sections for part IV of 
subchapter P of chapter 1 is amended by striking out the item 
relating to section 1251. 


(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1983. 


TITLE V—EMPLOYEE BENEFIT 
PROVISIONS 


Subtitle A—Welfare Benefit Plans 


SEC. 511. TREATMENT OF FUNDED WELFARE BENEFIT PLANS. 


(a) GENERAL Rute.—Part I of subchapter D of chapter 1 (relating 
to pension, profit sharing, stock bonus plans, etc.) is amended by 
adding at the end thereof the following new subpart: 


“Subpart D—Treatment of Welfare Benefit Funds 


“Sec. 419. Treatment of funded welfare benefit plans. 
“Sec. 419A. Qualified asset account; limitation on additions to account. 


“SEC. 419. TREATMENT OF FUNDED WELFARE BENEFIT PLANS. 


“(a) GENERAL RuLeE.—Contributions paid or accrued by an em- 
ployer | to a welfare benefit fund— 

“(1) shall not be deductible under section 162 or 212, but 

“(2) if they satisfy the requirements of either of such sections, 

shall (subject to the limitation of subsection (b)) be deductible 
under this section for the taxable year in which paid. 

“(b) Limrration.—The amount of the deduction ciowaite under 
subsection (a2) for any taxable year shall not exceed the welfare 
benefit fund’s qualified cost for the taxable year. 

“(c) QUALIFIED Cost.—For purposes of this section— 
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“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the term ‘qualified cost’ means, with respect to any 
taxable year, the sum of— 

“(A) the qualified direct cost for such taxable year, and 
“(B) subject to the limitation of section 419A(b), any 
addition to a qualified asset account for the taxable year. 

“(2) REDUCTION FOR FUNDS AFTER-TAX INCOME.—In the case of 
any welfare benefit fund, the qualified cost for any taxable year 
ball be reduced by such fund’s after-tax income for such tax- 

e year. 


“(3) QUALIFIED DIRECT COST.— 
“(A) IN GENERAL.—The term ‘qualified direct cost’ means, 
with respect to any taxable year, the ate amount 


(including administrative expenses) which would have been 
allowable as a deduction to the employer with respect to the 
benefits provided during the taxable year, if— 
“(i) such benefits were provided directly by the em- 
ployer, and § 
“(ii) the employer used the cash receipts and dis- 
bursements method of accounting. 

“(B) TIME WHEN BENEFITS PROVIDED.—For purposes of 
subparagraph (A), a benefit shall be treated as provided 
when such benefit would be includible in the gross income 
of the employee if stg directly by the employer (or 
would be so includible but for any provision of this chapter 
excluding such benefit from gross income). 

“(C) 60-MONTH AMORTIZATION OF CHILD CARE FACILITIES.— 

“(i) IN GENERAL.—In determining qualified direct 
costs with respect to any child care facility for purposes 
of acy wee (A), in lieu of de tion the ad- 

justed basis of such facility shall allowable as a 

deduction ratably over a period of 60 months beginning 

with the month in which the facility is placed in serv- 
ice. 
“(ii) CHILD CARE FACILITY.—The term ‘child care facil- 
ity’ means any sre, 9 property which qualifies under 
regulations prescribed by the Secretary as a child care 
center primarily for children of employees of the em- 
ployer; except that such term shall not include any 
property— : a 
“(I) not of a character subject to depreciation; or 
“(ID located outside the United States. 
(4) AFTER-TAX INCOME.— 

“(A) IN GENERAL.—The term ‘after-tax income’ means, 
with respect to any taxable year, the gross income of the 
welfare benefit fund reduced by the sum of— 

“() the deductions allowed by this chapter which are 
directly connected with the production of such gross 
income, and 

“(ii) the tax imposed by this chapter on the fund for 
the taxable year. 

“(B) TREATMENT OF CERTAIN AMOUNTS.—In determining 
the gross income of any welfare benefit fund— 

“(i) contributions and other amounts received from 
employees shall be taken into account, but 

“(ii) contributions from the employer shall not be 
taken into account. 


98 STAT. 855 


Post, p. 856. 
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“(5) ITEM ONLY TAKEN INTO ACCOUNT ONCE.—No item may be 
taken into account more than once in determining the qualified 
cost of any welfare benefit fund. 

“(d) CARRYOVER OF Excess CoNTRIBUTIONS.—If— 

“(1) the amount of the contributions paid (or deemed paid 
under this subsection) by the employer during any taxable year 
to a welfare benefit fund, exceeds 

“(2) the limitation of subsection (b), 

such excess shall be treated as an amount paid by the employer to 
such fund during the succeeding taxable year. 

“(e) WELFARE BeneFit Funp.—For purposes of this section— 

- te IN GENERAL.—The term ‘welfare benefit fund’ means any 
un: — 
“(A) which is part of a plan of an employer, and 
*(B) through which the employer provides welfare bene- 
fits to employees or their beneficiaries. 

“(2) WELFARE BENEFIT.—The term ‘welfare benefit’ means any 
benefit other than a benefit with respect to which— 

“(A) section 83(h) applies, 

“(B) sectidn 404 applies (determined without regard to 
section 404(b)(2)), 

“(C) section 404A applies, or 

“(D) an election under section 463 applies. 

“(3) Funp.—The term ‘fund’ means— 

“(A) any organization described in paragraph (7), (9), (17), 
or (20) of section 501(c), 

‘(B) any trust, corporation, or other organization not 
exempt from the tax imposed by this chapter, and 

“(C) to the extent provided in regulations, any account 
held for an employer by any person. 

‘i “() ea oF CONTRIBUTIONS, Erc., HAVING THE EFFECT OF A 
LAN.—If— 

“(1) there is no plan, but 

“(2) there is a method or arrangement of employer contribu- 
tions or benefits which has the effect of a plan, 

this section shall apply as if there were a plan. 

“(g) EXTENSION TO S FOR INDEPENDENT CoNTRACTORS.—If any 
fund would be a welfare benefit fund (as modified by subsection (f)) 
but for the fact that there is no employee-employer relationship— 

“(1) this section shall apply as if there were such a plan, and 

“(2) any reference in this section to the employer shall be 
treated as a reference to the person for whom services are 
provided, and any reference in this section to an employee shall 
be treated as a reference to the person providing the services. 


26 USC 419A. “SEC. 419A. QUALIFIED ASSET ACCOUNT; LIMITATION ON ADDITIONS TO 
ACCOUNT. 


“(a) GENERAL RuLe.—For purposes of this subpart, the term 
‘qualified asset account’ means any account consisting of assets set 
aside to provide for the payment of— 

“(1) disability benefits, 

“(2) medical benefits, 

“(3) SUB or severance pay benefits, or 
“(4) life insurance benefits. 

“(b) LimITaTION ON AppITIONS To AccouNT.—No addition to any 
qualified asset account may be taken into account under section 
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419(c)(1)(B) to the extent such addition results in the amount in such Anite, p. 854. 

account exceeding the account limit. 

“(¢) Account Limit.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the account limit for any qualified asset account for any 
taxable year is the amount reasonably and actuarially neces- 
sary to fund— 

“(A) claims incurred but unpaid (as of the close of such 
taxable year) for benefits referred to in subsection (a), and 

“(B) administrative costs with respect to such claims. 

“(2) ADDITIONAL RESERVE FOR POST-RETIREMENT MEDICAL AND 
LIFE INSURANCE BENEFITS.—The account limit for any taxable 
year may include a reserve funded over the working lives of the 
covered employees and actuarially determined on a level basis 
(using assumptions that are reasonable in the aggregate) as 
necessary for— 

“(A) post-retirement medical benefits to be provided to 
covered employees (determined on the basis of current 
medical costs), or 

“(B) post-retirement life insurance benefits to be provided 
to covered employees. 

“(3) AMOUNT TAKEN INTO ACCOUNT FOR SUB OR SEVERENCE PAY 

BENEFITS.— 

“(A) IN GENERAL.—The account limit for any taxable year 
with respect to SUB or severance pay benefits is 75 percent 
of the average annual qualified direct costs for SUB or 
severance pay benefits for any 2 of the immediately preced- 
ing 7 taxable years (as selected by the fund). 

‘(B) SPECIAL RULE FOR CERTAIN NEW PLANS.—In the case 
of any new plan for which SUB or severance pay benefits 
are not available to any key employee, the Secretary shall, 
by regulations, provide for an interim amount to be taken 
into account under paragraph (1). 

“(4) iNGpem ON AMOUNTS m2 BE TAKEN pris aooasT — 

7 ABILITY BENEFITS.—For purposes 0 5) ; 
disability benefits payable to any individual shall 1 not be 
taken into account to the extent such benefits are payable 
at an annual rate in excess of the lower of— 

“(i) 75 percent of such individual’s average compensa- 
tion for his high 3 years (within the meaning of section 
415(b)(3)), or 

“(ii) the limitation in effect under section 415(bX1)(A). 

“(B) LIMITATION ON SUB OR SEVERANCE PAY BENEFITS.—For 
ys of paragraph (3), any SUB or severance pay bene- 

it payable to any individual shall not be taken into account 
to the extent such benefit is 2g are at an annual rate in 
excess of 150 percent of the limitation in effect under 
section 415(c\1)(A). 

“(5) SPECIAL LIMITATION WHERE NO ACTUARIAL CERTIFICA- 

TION.— 

“(A) IN GENERAL.—Unless there is an actuarial certifica- 
tion of the account limit determined under paragraph (1) 
for any taxable year, the account limit for such taxable 
year shall not exceed the sum of the safe harbor limits for 
such taxable year. 

“(B) SAFE HARBOR LIMITS.— 


98 STAT. 858 


Post, p. 864. 
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“(i) SHORT-TERM DISABILITY BENEFITS.—In the case of 
short-term disability benefits, the safe harbor limit for 
any taxable year is 17.5 percent of the qualified direct 
costs (other than insurance premiums) for the immedi- 
reg preceding taxable year with respect to such bene- 
1 


“(ii) MEDICAL BENEFITS.—In the case of medical bene- 
fits, the safe harbor limit for any taxable year is 35 
percent of the qualified direct costs (other than insur- 
ance premiums) for the immediately preceding taxable 
year with respect to medical benefits. 

“(iii) SUB OR SEVERANCE PAY BENEFITS.—In the case 
of SUB or severance pay benefits, the safe harbor limit 
for any taxable year is the amount determined under 
paragraph (3). 

“(iv) LONG-TERM DISABILITY OR LIFE INSURANCE BENE- 
Fits.—In the case of any long-term disability benefit or 
life insurance benefit, the safe harbor limit for any 
taxable year shall be the amount prescribed by regula- 


tions. 
“(d) REQUIREMENT OF SEPARATE ACCOUNTS FOR Post-RETIREMENT 
MeEpIcAL OR Lire INSURANCE BENEFITS PROVIDED TO Key EmpLoy- 


“(1) IN GENERAL.—In the case of any employee who is a key 
employee— 

“(A) a separate account shall be established for an 
medical benefits or life insurance benefits Sova wit 
respect to such employee after retirement, an 

“(B) medical benefits and life insurance benefits provided 
with respect to such employee after retirement may only be 
ro from such separate account. 

“(2) COORDINATION WITH SECTION 415.—For purposes of section 
415, any amount attributable to medical benefits allocated to an 
account established under paragraph (1) shall be treated as an 
annual addition to a defined contribution plan for purposes of 
section 415(c). 

“(3) Key EMPLOYEE.—For p of this section, the term 
‘key employee’ means any employee who, at any time during 
the pies year or any image § lan year, is or was a key 
employee as defined in section 41 b. 


“(e) SpEcIAL LIMITATIONS ON RESERVES FOR MEDICAL BENEFITS OR 
Lire INSURANCE BENEFITS PROVIDED TO RETIRED EMPLOYEES.— 


“(1) BENEFITS MUST BE NONDISCRIMINATORY.—No reserve may 
be taken into account under subsection (c)(2) for post-retirement 
medical benefits or life insurance benefits to rovided to 
covered employees unless the plan meets the requirements of 
section 505(DX1) with respect to such benefits. 

“(2) TAXABLE LIFE INSURANCE BENEFITS NOT TAKEN INTO 
accouNnT.—No life insurance benefit may be taken into account 
under subsection (c)(2) to the extent— 

“(A) such benefit is includible in gross income under 
section 79, or 

‘(B) such benefit would be includible in gross income 
bag! a 101(b) (determined by substituting ‘$50,000’ 
or ‘$5,000’). 


“(f) DEFINITIONS AND OTHER SPECIAL RuLEs.—For purposes of this 
section— 
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“(1) SUB oR SEVERANCE PAY BENEFIT.—The term ‘SUB or 
severance pay benefit’ means— 

“(A) any supplemental unemployment compensation ben- 
efit (as defined in section 501(cX17XD)), and 

“(B) any severance pay benefit. 

“(2) MEDICAL BENEFIT.—The term ‘medical benefit’ means a 
benefit which consists of the providing (directly or through 
insurance) of medical care (as defined in section 213(d)). 

(3) LIFE INSURANCE BENEFIT.—The term ‘life insurance bene- 
fit’ includes any other death benefit. 

“(4) VALUATION.—For purposes of this section, the amount of 
the qualified asset account shall be the value of the assets in 
such account (as determined under regulations). 

‘(5) HIGHER LIMIT IN CASE OF COLLECTIVELY BARGAINED 
PLANS.—Not later than July 1, 1985, the Secretary shall by 
regulations provide for special account limits in the case of any 
qualified asset account under a welfare benefit fund established 
under a collective bargaining agreement. 

“(6) EXCEPTION FOR 10-OR-MORE EMPLOYER PLANS.— 

“(A) IN GENERAL.—This subpart shall not apply in the 
case of any welfare benefit fund which is part of a 10 or 
more employer plan. The preceding sentence shall not 
apply to any plan which maintains experience-rating ar- 
rangements with respect to individual employers. 

“(B) 10 OR MORE EMPLOYER PLAN.—For purposes of sub- 
— (A), the term ‘10 or more employer plan’ means 
a 


(i) to which more than 1 employer contributes, and 
“(ii) to which no employer normally contributes more 
than 10 percent of the total contributions contributed 
under the plan by all employers. 
“(7) ADJUSTMENTS FOR EXISTING EXCESS RESERVES.— 

“(A) INCREASE IN ACCOUNT LimiT.—The account limit for 
any of the first 4 taxable years to which this section pipe 
shall be increased by the applicable percentage o 

excess reserves. 


“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A)— 

“In the case of: The applicable 
oe is: 

The first taxable year to which this section applies.............. 
The second taxable year to which this section applies. oD 
The third taxable year to which this section applies............ 40 
The fourth taxable year to which this section applies.......... 20. 


“(C) EXISTING EXCESS RESERVE.—For purposes of this para- 
graph, the term ‘existing excess reserve’ means the excess 
(if any) of— 

“(i) the amount of assets set aside for purposes de- 
scribed in subsection (a) as of the close of the first 
taxable year ending after the date of the enactment of 
the Tax Reform Act of 1984, over Ante, p. 494. 

“Gi) the account limit which would pave applied 
oe this section to such taxable year if this section 

applied to such taxable si 
“(g) es, ‘AXED ON INCOME OF WELFARE BENEFIT FUND IN 
CERTAIN CASES.— 


98 STAT. 860 


26 USC 512. 


Ante, p. 856. 
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“(1) IN GENERAL.—In the case of any welfare benefit fund 
which is not an organization described in paragraph (7), (9), (17), 
or (20) of section 501(c), the employer shall include in gross 
income for any taxable year an amount equal to such fund’s 
deemed unrelated income for the fund’s taxable year ending 
within the employer’s taxable year. 

“(2) DEEMED UNRELATED INCOME.—For purposes of paragraph 
(1), the deemed unrelated income of any welfare benefit fund 
shall be the amount which would have been its unrelated 
business taxable income under section 512(a)(8) if such fund 
were an organization described in paragraph (7), (9), (17), or (20) 
of section 501(c). 

“(h) AGGREGATION RutEs.—For eg Fem of this subpart— 

“(1) AGGREGATION OF FUNDS.—At the election of the employer, 
2 or more welfare benefit funds of such employer may be 
treated as 1 fund. 

(2) TREATMENT OF RELATED EMPLOYERS.—Rules similar to the 
rules of subsections (b), (c), (m), and (n) of section 414 shall 


apply. 

(i) ReGutations.—The Secretary shall prescribe such regulations 
as may be appropriate to carry out the purposes of this subpart. 
Such tions may provide that the plan administrator of any 
welfare benefit fund which is part of a plan to which more than 1 
employer contributes shall submit such information to the employ- 
ers contributing to the fund as may be necessary to enable the 
employers to comply with the provisions of this section.” 

(b) AMENDMENTS TO TAX ON UNRELATED Business INCOME.— 

(1) EXTENSION OF SECTION 512(A) (3) TO SUPPLEMENTAL UNEM- 

PLOYMENT BENEFIT AND GROUP LEGAL TRUSTS.— 

(A) sk (3) of section 512(a) (relating to special 

rules applicable to organizations described in section 501(c) 

(7) or (9)) is amended by striking out “section 501(c) (7) or 

(9)” each place it appears (including in the paragraph head- 

a and inserting in lieu thereof “paragraph (7), (9), (17), or 
(20) of section 501(c)”. 

(B) Clause (ii) of section 512(a\8)(B) is amended by strik- 
ing out “section 501(c)9)” and inserting in lieu thereof 
“paragraph (9), (17), or (20) of section 501(c)’. 

(2) LIMITATION ON DEDUCTION FOR SET-ASIDE.—Paragraph (3) of 
section 512(a) is amended by adding at the end thereof the 
following new subparagraph: 

“(E) LIMITATION ON AMOUNT OF SETASIDE IN THE CASE OF 
ORGANIZATIONS DESCRIBED IN PARAGRAPH (9), (17), OR (20) 
OF SECTION 501 (c).— 

“() IN GENERAL.—In the case of any organization 
described in paragraph (9), (17), or (20) of section 501(c), 
a set-aside for any roree specified in clause (ii) of 
subparagraph (B) may taken into account under 
subparagraph (B) only to the extent that such set-aside 
does not result in an amount of assets set aside for such 
Popov in excess of the account limit determined 
under section 419A(c) for the taxable year (not taking 
into account any reserve described in_ section 
419A(c\(2)(A) for post-retirement medical benefits). 

“(ii) NO SET ASIDE FOR FACILITIES.—No set aside for 
assets used in the provision of benefits described in 
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clause (ii) of subparagraph (B) shall be taken 
into account. 

(iii) TREATMENT OF EXISTING RESERVES FOR POST-RE- 
TIREMENT MEDICAL OR LIFE INSURANCE BENEFITS.— 

“(D) Clause (i) shall not apply to any income 
attributable to a existing reserve for post-retire- 
ment medical or life insurance benefits. 

“(II) For purposes of subclause (I), the term ‘ex- 
isting reserve or post-retirement medical or life 
insurance benefit’ means the amount of assets set 
aside as of the close of the last plan year ending 
before the date of the enactment of the Tax Reform 
Act of 1984 for purposes of post-retirement medical 
benefits or life insurance benefits to be provided to 
covered employees. 

“(II) All payments during plan years ending on 
or after the date of the enactment of the Tax 
Reform Act of 1984 of post-retirement medical ben- 
efits or life insurance benefits shall be charged 
against the reserve referred to in subclause (II). 
Except to the extent provided in lations pre- 
scribed by the Secretary, all plans of an employer 
shall be treated as 1 plan for purposes of the 
preceding sentence. 

“(iv) TREATMENT OF TAX EXEMPT ORGANIZATIONS.— 

This paragraph shall not apply to any organization if 

substantially all of the contributions to such organiza- 

tion are made by employers who were exempt from tax 

under this chapter throughout the 5-taxable year 

period ending with the taxable year in which the con- 
tributions are made.” 

(c) Tax ON CERTAIN FUNDED WELFARE BENEFIT PLANS.— 
(1) In GeneRAL.—Chapter 43 (relating to qualified pension, 
etc., plans) is amended by adding at the end thereof the follow- 
ing new section: 


“SEC. 4976. TAXES WITH RESPECT TO FUNDED WELFARE BENEFIT PLANS. 


“(a) GENERAL RuLE.—If— 
“(1) an employer maintains a welfare benefit fund, and 
“(2) there is a disqualified benefit provided during any taxable 


year, 
there is hereby en ate on such employer a tax equal to 100 percent 
of such disqualified benefit. 

“(b) DisQquALirieD BeNneFit.—For purposes of subsection (a), the 
term ‘disqualified benefit’ means— 

“(1) any medical benefit or life insurance benefit provided 
with respect to a key employee other than from a separate 
account established for such owner under section 419A(d), and 

“(2) any retirement medical or life insurance benefit 
unless the plan meets the requirements of section 505(b)\(1) with 
respect to such benefit, and 

“(3) any portion of such fund reverting to the benefit of the 
employer. 

“(c) DEFINITIONS.—For purposes of this section, the terms used in 
this section shall have the same ag pipes meanings as when used 
in subpart D of part I of subchapter D of chapter 1.” 
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Ante, p. 854. 


98 STAT. 862 PUBLIC LAW 98-369—JULY 18, 1984 


(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 43 (relating to qualified pension, etc., plans) is amended by 
adding at the end thereof the following new item: 

“Sec. 4976. Taxes with respect to funded welfare benefit plans.” 

(d) CLERICAL AMENDMENT.—The table of subparts for part I of 
subchapter D of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Subpart D. Treatment of welfare benefit funds.” 

26 USC 419 note. = (e) Errective DatEs.— 

(1) In GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
contributions paid or accrued r December 31, 1985, in tax- 
able years ending after such date. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of plan maintained pursuant to 1 or more collective 
bargaining agreements— 

(A) between employee representatives and 1 or more 
i ig and 
: ne : in effect on July 1, 1985 (or ratified on or before such 
ate), 
the amendments made by this section and section 514 shall not 
apply to years beginning before the date on which the last of the 
collective bargaining agreements relating to the plan termi- 
nates (determined without regard to any extension thereof 
agreed to after July 1, 1985). 
(3) SPECIAL RULE FOR PARAGRAPH (2).—For purposes of para- 
graph (2), any plan amendment made pursuant to a collective 

argaining agreement relating to the plan which amends the 
plan pg conform to any requirement added by this section 
shall not be treated as a termination of such collective bargain- 
ing agreement. 

(4) SPECIAL EFFECTIVE DATE FOR CONTRIBUTIONS OF FACILI- 
Ties.—Notwithstanding paragraphs (1) and (2), the amendments 
made by this section s apply in the case of— 

(A) any contribution r June 22, 1984, of a facility toa 
welfare benefit fund, and 

(B) any other contribution after June 22, 1984, to a 
welfare benefit fund to be used to acquire or improve a 
facility. ; 

(5) BINDING CONTRACT EXCEPTIONS TO PARAGRAPH (4).—Para- 
graph (4) shall not apply to'any facility placed in service before 

anuary 1, 1987— 

(A) which is acquired or improved by the fund (or contrib- 
uted to the fund) serine to a binding contract in effect on 
June 22, 1984, and at all times thereafter, or 

(B) the construction of which by or for the fund began 
before June 22, 1984. 


SEC. 512. TREATMENT OF UNFUNDED DEFERRED BENEFITS. 


26 USC 404. (a) GENERAL RuLe.—Subsection (b) of section 404 (relating to 
method of contributions, etc., having the effect of a plan) is amended 
to read as follows: 

“(b) MetHop oF CoNTRIBUTIONS, Etc., HAVING THE EFFECT OF A 
PLAN; UNFUNDED DEFERRED BENEFITS.— 
“(1 — OF CONTRIBUTIONS, ETC., HAVING THE EFFECT OF A 
PLAN.—If— 
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“(A) there is no plan, but 

“(B) there is a method or arrangement of employer con- 
tributions or compensation which has the effect of a stock 
bonus, pension, profit-sharing, or annuity plan, or other 
plan deferring the receipt of compensation (including a plan 
described in paragraph (2)), 

subsection (a) shall apply as if there were such a plan. 

(2) PLANS PROVIDING UNFUNDED DEFERRED BENEFITS.— 

“(A) IN GENERAL.—For purposes of this section, any plan 
providing for deferred benefits (other than compensation) 
for employees, their spouses, or their dependents shall be 
treated as a plan deferring the receipt of compensation. In 
the case of such a plan, for purposes of this section, the 
determination of when an amount is includible in gross 
income shall be made without regard to any provisions of 
this chapter excluding such benefits from gross income. 

“(B) EXCEPTION FOR CERTAIN BENEFITS.—Subparagraph 
(A) shall not apply to— 

“(j) any benefit provided through a welfare benefit 

fund (as defined in section 419(e)), or Ante, p. 854. 
“(ii) to any benefit with respect to which an election 

under section 4638 applies.” 

(b) Cross REFERENCE.—Subsection (j) of section 162 (relating to 26 USC 162. 
cross references) is amended by adding at the end thereof the 
following new paragraph: 

“(3) For special rules relating to— 

“(A) funded welfare benefit plans, see section 419, and Ante, p. 854. 

‘“(B) deferred compensation and other deferred benefits, 
see section 404.” 

(c) ErFective DATE.— 26 USC 404 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to amounts paid 
or incurred after the date of the enactment of this Act in 
taxable years ending after such date. 

(2) EXCEPTION FOR CERTAIN EXTENDED VACATION PAY PLANS.— 
In the case of any extended vacation pay plan maintained 
pursuant to a collective bargaining agreement— 

(A) between employee representatives and 1 or more 
employers, and 

(B) in effect on June 22, 1984, 

the amendments made by this section shall not apply before the 
date on which such collective bargaining agreement terminates 
(determined without regard to any extension thereof agreed to 
after June 22, 1984). For purposes of the preceding sentence, 
any plan amendment made pursuant to a collective bargaining 
agreement relating to the plan which amends the plan solely to 
conform to any requirement added by this section shall not be 
treated as a termination of such collective bargaining agree- 
ment. 


SEC. 513. ADDITIONAL REQUIREMENTS FOR TAX-EXEMPT STATUS OF CER- 
TAIN ORGANIZATIONS. 


(a) GENERAL RuLE.—Part I of subchapter F of chapter 1 (relating 
to exempt organizations) is amended by adding at the end thereof 
the following new section: 
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26 USC 505. “SEC. 505. ADDITIONAL REQUIREMENTS FOR ORGANIZATIONS DE- 
SCRIBED IN PARAGRAPH (9), (17), OR (20) OF SECTION 501(c). 


“(a) CERTAIN REQUIREMENTS Must BE MET IN THE CASE OF ORGA- 
NIZATIONS DESCRIBED IN PARAGRAPH (9) or (20) or Section 501(c).— 
“(1) VOLUNTARY EMPLOYEES’ BENEFICIARY ASSOCIATIONS, ETC.— 
An organization described in paragraph (9) or (20) of subsection 
(c) of section 501 which is part of a plan of an employer shall not 
be exempt from tax under section 501(a) unless such plan meets 

the requirements of subsection (b) of this section. 

“(2) EXCEPTION FOR COLLECTIVE BARGAINING AGREEMENTS.— 
Paragraph (1) shall not apply to any organization which is part 
of a plan maintained pursuant to 1 or more collective bargain- 
ing agreements between 1 or more employee organizations and 
1 or more employers. 

“(b) NONDISCRIMINATION REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), a plan 
meets the requirements of this subsection only if— 

“(A) each class of benefits under the plan is provided 
under a classification of employees which is set forth in the 
plan and which is found by the apne, di to be discrimi- 
natory in favor of employees who are highly compensated 
individuals, and 

“(B) in the case of each class of benefits, such benefits do 
not discriminate in favor of employees who are highly 


compensated employees. 
A life insurance, disability, severance pay, or supplemental 
unemployment compensation benefit not be considered to 


fail to meet the requirements of subparagraph (B) merely be- 
cause the benefits available bear a uniform relationship to the 
total compensation, or the basic or regular rate of compensa- 
tion, of employees covered by the plan. 

(2) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of para- 
graph (1), there may be excluded from consideration— 

“(A) employees who have not completed 3 years of 
service, 

“(B) employees who have not attained Loge ot. 

“(C) seasonal employees or less than half-time employees, 

“(D) employees not included in the plan who are included 
in a unit of employees covered by an agreement between 
employee representatives and 1 or more employers which 
the Secretary finds to be a collective bargaining agreement 
if the class of benefits involved was the subject of good faith 
hat pir between such employee representatives and 
suc il a ed or employers, and 
‘“(E) employees who are nonresident aliens and who re- 

ceive no earned income (within the meaning of section 
911(d)(2)) from the employer which constitutes income from 
sources within the United States (within the meaning of 
section 861(a)(3)). 

“(3) APPLICATION OF SUBSECTION WHERE OTHER NONDISCRIMINA- 
TION RULES PROVIDED.—In the case of any benefit for which a 
provision of this chapter other than this subsection provides 
nondiscrimination rules, paragraph (1) shall not apply but the 
requirements of this subsection s be met only if the nondis- 
a rules so provided are satisfied with respect to such 

nefit. 
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(4) AGGREGATION RULES.—For purposes of this subsection— 
“(A) AGGREGATION OF PLANS.—At the election of the em- 
plover, 2 or more plans of such employer may be treated as 

1 


plan. 
“(B) TREATMENT OF RELATED EMPLOYERS.—Rules similar to 
the rules of subsections (b), (c), (m), and (n) of section 414 
shall apply. For parpoe of the preceding sentence, section 
414(n) shall be applied without regard to paragraph (5). 

“(5) HIGHLY COMPENSATED INDIVIDUAL.—For purposes of this 
subsection, the term ‘highly compensated individual’ has the 
meaning given such term by section 105(h)(5). For purposes of 
the preceding sentence, section 105(h\(5) shall be applied by 
substituting ‘10 percent’ for ‘25 percent’. > 

“(c) REQUIREMENT THAT ORGANIZATION Notiry SECRETARY THAT IT 
Is APPLYING FoR TAX-EXEMPT STATUS.— 

“(1) In GENERAL.—An organization shall not be treated as an 
ouennetion described in paragraph (9), (17), or (20) of section 

c 

“(A) unless it has given notice to the Secretary, in such 
manner as the Secretary may by regulations prescribe, that 
it is applying for ition of such status, or 

“(B) for any period before the giving of such notice, if 
such notice is given after the time prescribed by the Secre- 
tary by regulations for giving notice under this subsection. 

“(2) SPECIAL RULE FOR EXISTING ORGANIZATIONS.—In the case 
of any organization in existence on the date of the enactment of 
the Tax Reform Act of 1984, the time for giving notice under 

ragraph (1) shall not expire before the date 1 year after such 

te of the enactment.” 

(b) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter F of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 505. Additional irements for organizations described in paragraph 

(9), (17), or (20) of section 501(c).” 

(c) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to years beginning after December 31, 1984. 

(2) TREATMENT OF CERTAIN BENEFITS IN PAY STATUS AS OF 
JANUARY 1, 1985.—For p of determining whether a plan 
meets the requirements of section 505(b) of the Internal Reve- 
nue Code of 1954 (as added by subsection (a)), there may (at the 
election of the employer) be excluded from consideration all 
disability or severance payments payable to individuals who are 
in pay status as of January 1, 1985. The preceding sentence 
shall not apply to any payment to the extent such payment is 
increased by any plan amendment adopted after June 22, 1984. 


Subtitle B—Provisions Relating to Pension 
Plans 


SEC. 521. REQUIRED DISTRIBUTIONS. 

(a) QUALIFIED PENSION PLANS.— 
(1) IN GENERAL.—Paragraph (9) of section 401(a) (relating to 
required distributions), as in effect before the amendments 
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Ante, p. 494. 


26 USC 505 note. 


Ante, p. 864. 


26 USC 401. 
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made by section 242 of the Tax Equity and Fiscal Responsibility 
Act of 1982, is amended to read as follows: 
“(9) REQUIRED DISTRIBUTIONS.— 
“(A) IN GENERAL.—A trust shall not constitute a qualified 
trust under this subsection unless the plan provides that 
the Pare interest of each em ied ou 


will be distribu to such employee not later 
than the required beginning date, or 
“(ii) will b be distributed, beginning not later than the 
required date, in accordance with regula- 


tions, over the life of such employee or over the lives of 
such employee and a designated beneficiary (or over a 
period not extending beyond the life expectancy of such 
employee or the life expectancy of such employee and a 
designated beneficiary). 
“(B) REQUIRED DISTRIBUTION WHERE EMPLOYEE DIES BEFORE 
ENTIRE INTEREST IS DISTRIBUTED.— 

“(j) WHERE DISTRIBUTIONS HAVE BEGUN UNDER SUB- 
PARAGRAPH (A)(ii).—A trust shall not constitute a 
qualified trust under this section unless the plan pro- 
vides that if— 

sane the distribution of the employee’s interest 
eds, wh in accordance with subparagraph (A\(ii), 


ans (ID the employee ae before his entire interest 
has been distributed to him, 
the remaining portion of such interest will be distrib- 
uted at least as rapidly as under the method of distribu- 
tions being used under subparagraph (A)ii) as of the 
date of his death. 

“(ii) 5-YEAR RULE FOR OTHER CASES.—A trust shall not 
constitute a qualified trust under this section unless 
the plan provides that, if an employee dies before the 
distribution of the employee’s interest has begun in 
accordance with subpa 2g shay 7s (A\ii), the entire t inter- 
est of the employee will be distributed within 5 years 
after the death of such employee. 

“(iii) Saceee TO 5-YEAR RULE FOR CERTAIN 
AMOUNTS PAYABLE OVER LIFE OF BENEFICIARY.—If— 

“(I) any portion of the employee’s interest is 
yable to (or for the benefit op a designated bene- 


i 

dn) such portion will be distributed (in accord- 
ance with regulations) over the life of such desig- 
nated beneficiary (or over a go not extending 
ye ae the life expectancy of such Senaiclary) 


ancl) such distributions wt not later than 
ear after the date of the employee’s death or such 
ater date as the Secretary may by regulations 
prescribe, 
for purposes of clause (ii), the portion referred to in 
subclause (I) shall be treated as distributed on the date 
on which such distributions begin. 
“(iv) SPECIAL RULE FOR SURVIVING SPOUSE OF EM- 
PLOYEE.—If the designated beneficiary referred to in 
clause (iii) is the surviving spouse of the employee— 
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“(I) the date on which the distributions are re- 
quired to begin under clause (iiiXIII) shall not be 
earlier than the date on which the employee would 
have attained age 7014, and 

“(II if the surviving spouse dies before the distri- 
butions to such spouse begin, this sub h 
shall be applied as if the surviving spouse were the 
employee. 

“(C) REQUIRED BEGINNING DATE.—For purposes of this 
pa aph, the term ‘required beginning date’ means April 
1 of the calendar year following the later of— 

“(i) the calendar year in which the employee attains 
age 70%, or 
“(ii) the calendar year in which the employee retires. 
Except as provided in section 409(d), clause (ii) shall not Ante, p. 852. 
apply in the case of an employee who is a 5-percent owner 
(as defined in section 416) with respect to the plan year 
mare in the calendar year in which the employee attains 


2. 
“(D) Lire expectancy.—For purposes of this pecegrenh, 
the life expectancy of an employee and the employee's 
spouse (other than in the case of a life annuity) may be 
redetermined but not more frequently than annually. 

“(E) DESIGNATED BENEFICIARY.—For purposes of this para- 
graph, the term ‘designated beneficiary’ means any individ- 
ual designated as a beneficiary by the employee. 
tol a - ey tive a 2g PR Lome u- 

ations prescr y the , for purposes 0: 

ph, any amount paid to eehld shall be treated as if 
it had been paid to the surviving spouse if such amount will 
become payable to the surviving spouse upon such child 
reaching majority (or other designated event permitted 


under regulations). 
(2) REPEAL OF SECTION 242.—Section 242 of the Tax Equity and 26 USC 401, 401 
Fiscal Responsibility Act of 1982 is hereby repealed. note. 


(b) INpDIvipuAL RETIREMENT ACCOUNTS AND ANNUITIES.— 
(1) INDIVIDUAL RETIREMENT ACCOUNTS.—Section 408(a) (relat- 26 USC 408. 
ing to individual retirement accounts) is amended by striking 
out paragraphs (6) and (7) and inserting in lieu thereof the 
following new set, 
“(6) Under regulations prescribed by the Secretary, rules 
similar to the rules of section 401(aX9) (relating to required Ante, p. 865. 
distributions) shall apply to the distribution of the entire inter- 
est of an individual for whose benefit the trust is maintained.” 
(2) INDIVIDUAL RETIREMENT ANNUITIES.—Section 408(b) (relat- 
ing to poe lee a is amended by ap ign 
out paragra and (4), by stemmed (5) as 
metindsises 7 and by inserting after paragraph (2) the following 
new paragraph: 
“(8) Under regulations prescribed by the Secretary, rules 
similar to the rules of section 401(a\9) (relating to required 
distributions) shall apply to the distribution of the entire inter- 
est of the owner.” 
(c) SpeciaL Rute For CustopiaL Accounts.—P. ph (7) of 
section 403(b) (relating to custodial accounts for regulated invest- 26 USC 403. 
ment company stock) is amended by adding at the end thereof the 
following new subparagraph: 
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“(D) DisTRIBUTION REQUIREMENTS.—For purposes of deter- 
mining when the interest of an employee in a custodial 
account must be distributed, such account shall be treated 
in the same manner as an annuity contract.” 

(d) Certain DistRIBUTION REQUIREMENTS To APPLY TO 5-PERCENT 
Owners RatHer THAN Key EmpLoyees.—Section 72(m)(5) (relating 
to penalties applicable to certain amounts received by owner-em- 
ployees) is amended— 

(1) by striking out “key employee” each place it appears in 
subparagraph (A) and inserting in lieu thereof ‘5-percent 
owner”; 

(2) by striking out “in a top-heavy plan” in clause (i) of sub- 
paragraph (A); and 

(3) by striking out “the terms ‘key employee’ and ‘top-heavy 
plan’”’ in subparagraph (C) and inserting in lieu thereof ‘the 
term ‘5 percent owner’ ”’. 

(e) Errective Dates.— 

(1) In GENERAL.—The amendments made by this section shall 
apply to years beginning after December 31, 1984. 

(2) REPEAL OF SECTION 242 OF TEFRA.—The amendment made 
by subsection (a2) shall take effect as if included in the Tax 

Equit and Fiscal Responsibility Act of 1982. 

(3) [Ae reuihes RULE.—A trust forming part of a plan shall not 
be disqualified under ph (9) of section 401(a) of the 
Internal Revenue Code of 1954, as amended by subsection (a)(1), 
by reason of distributions under a designation (before January 
1, 1984) by any omg in accordance with a designation 
described in section 242(b\(2) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (as in efffect before the amendments 
made by this Act). 

(4) SPECIAL RULE FOR GOVERNMENTAL PLANS.—In the case of a 
ea pom plan (within the meaning of section 414(d) of the 

ternal Revenue Code of 1954), paragraph (1) shall be applied 
by substituting “1986” for “1984”. 

(5) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to one or more 
collective bargaining agreements ratified on or before the date 
of the enactment of this Act between employee representatives 
and one or more employers, the amendments made by this 
section shall not apply to years ——s before the earlier of— 

(A) the date on which the last of the collective patesining 
agreements relating to the plan terminates (determine 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1988. 

For purposes of subparagraph (A), any plan amendment made pur- 

suant to a collective bargaining agreement relating to the plan 

which amends the plan solely to conform to any requirement added 
by this section shall not be treated as a termination of such collec- 
tive bargaining agreement. 

SEC. 522. ROLLOVER OF CERTAIN PARTIAL DISTRIBUTIONS PERMITTED. 

(a) GENERAL RULE.— 

(1) QUALIFIED TRUsTs.—Clause (i) of section 402(aX(5)(A) (relat- 
ing to rollover amounts) is amended to read as follows— 


“(j) any portion of the balance to the credit of 
un employee in a qualified trust is paid to him,”. 
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(2) QUALIFIED ANNUITIES.—Clause (i) of section 403(a)(4XA) 26 USC 403. 
(relating to rollover amounts) is amended to read as follows: 
“(@) any portion of the balance to the credit of 
an employee in an employee annuity described in para- 
graph (1) is paid to him,”’. 
(8) SEcTION 403(b) ANNUITIES.—Clause (i) of section 
hire (relating to rollover amounts) is amended to read as 
ollows: 
“@ any portion of the balance to the credit of 
an employee in an annuity contract described in paragraph 
(1) is paid to him,”. 

(b) Specta Rutes ror RoLLovers oF ParTIAL DistRIBUTIONS.— 
a (5) of section 402(a) is amended by redesignating subpara- 26 USC 402. 
graphs (D) and (E) as acnenernne (E) and (F), respectively, and by 
inserting after subparagraph (C) the following new subparagraph: 

“(D) SPECIAL RULES FOR PARTIAL DISTRIBUTIONS.— 

“(i) ea ee ee (A) shall apply to 
a partial distribution only if— 

“(I) such distribution is of an amount equal to at 
least 50 percent of the balance to the credit of the 
employee in a qualified trust (determined immedi- 
ately before such distribution and without regard 
to subsection (e)(4\(C)), 

“(I]) such distribution is not one of a series of 
periodic payments, and 

“(IID the employee elects (at such time and in 
such manner as the Secretary shall by regulations 
prescribe) to have subparagraph (A) apply to such 
partial distribution. 

“(ii) PARTIAL DISTRIBUTIONS MAY BE TRANSFERRED 
ONLY TO INDIVIDUAL RETIREMENT PLANS.—In the case of 
a partial distribution, a plan described in subclause (IV) 
or (V) of subparagraph (E)(iv) shall not be treated as an 
eligible retirement plan. 

“(iii) DENIAL OF 10-YEAR AVERAGING AND CAPITAL 
GAINS TREATMENT FOR SUBSEQUENT DISTRIBUTIONS.—If 
an election under clause (i) is made with respect to any 
partial distribution peer to any employee— 

“(]) paragraph (2) of this subsection, 

“(ID paragraphs (1) and (8) of subsection (e), and 

“(II) paragraph (2) of section 403(a), 

shall not apply to any distribution (paid after such 
partial distribution) of the balance to the credit of such 
employee under the plan under which such partial 
distribution was made (or under any other plan which, 
under subsection (e4\C), would be aggregated with 
such plan). 

“(iv) SPECIAL RULE FOR UNREALIZED APPRECIATION.—If 
an election under clause (i) is made with respect to any 
partial distribution, the second and third sentences of 
paragraph (1) shall not apply to such distribution.” 

(c) PartiaL Distrisutions Pam To Spouse or EMPLOYEE AFTER 
EMpPLoyErE’s DEATH ELIGIBLE FOR ROLLOVER.—Paragraph (7) of sec- 
tion 402(a) (relating to rollover where spouse receives lump-sum 
distribution at death of employee) is amended to read as follows: 

“(7) ROLLOVER WHERE SPOUSE RECEIVES DISTRIBUTIONS AFTER 
DEATH OF EMPLOYEE.—If any distribution attributable to an 
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employee is a to the — of the employee after the em- 
ployee’s deat paragraph (5) shall weg: Bh such distribution i in 
the same manner as if the spouse were the employee.” 
(d) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) The following provisions are each amended by striking out 
“qualifying rollover distribution” each place it appears and 
inserting in lieu thereof “qualified total distribution’ — 


26 USC 402. (A) section 402(a)(5)(B), 
Ante, p. 869. St =v 402(aX5\(EXi) (as redesignated by subsection 
, ani 
(C) section 402(aX6)(EXi). 


(2) Subparagraph (B) of section 402(a)(5) is amended by adding 
at the end thereof the following new sentence: “In the case of 
any partial distribution, the maximum amount transferred to 
which subparagraph (A) applies shall not exceed the portion of 
such distribution which is includible in gross income (deter- 
mined without caper to sub ‘aph (A)). 

(3) Clause Gi) of section 402(aX(5\XE) {as redesignated by subsec- 


tion (b)) is amended by striking out “gross income” and insert- 
ing in lieu thereof ‘‘gross income (determined without regard to 
this paragraph)”. 

(4) Clause (v) of sub ph (E) of section 402(aX(5) (as 


redesignated by subsection (b)) is amended to read as follows: 

“(v) ) PARTIAL DISTRIBUTION.—The term ‘partial distribu- 

tion’ means any distribution to an employee of any portion 

of the balance to the credit of such employee in a qualified 

trust; except that such term shall not inc ude any distribu- 
tion which is a qualified total distribution.” 

(5) Subparagraph (F) of section 402(a)(5) (as redesignated b 
subsection (b)) is amended by striking out “subparagrap 
(DXiv)” each place it appears and inserting in lieu thereof 
ae (EXiv)’. 

(6) me (6) of section 402(a) is amended by striking out 

“paragraph (5)\(D\i)” each ey it appears and inserting in lieu 
thereof “paragraph (5)(E)(i) 

(7) Clauses (iii) and tiv) of section 402(aX6XD) are each 
amended by striking out “employee contributions” and insert- 
ing in lieu thereof “employee contributions (or, in the case of a 
pee distribution, the amount not includible in gross 
income)” 

Mc ris Clause (i) of section 402(aX6\E) is amended b y striking out 

ee (5\D\iD)” and inserting in lieu thereof ‘“‘para- 
war eos (5D) or (5XE\iXID”. 

ubparagraph (B) of section 403(a)(4) is amended by strik- 
ing out “(B) through (E)” and inserting in lieu thereof “(B) 

through (F)’”. 
26 USC 403. (10) Subparagraph (B) of section 403(b\8) is amended to read 

as follows: 
“(B) SPECIAL RULES FOR PARTIAL DISTRIBUTIONS.— 

“() IN GENERAL.—In the case of any distribution 
other than a total distribution, rules similar to the 
Ante, p. 869. —_ of clauses (i) and (ii) of section 402(a)(5\(D) shall 
apply. 
RG TOTAL DISTRIBUTION.—For purposes of subpara- 
graph (A), the term ‘total distribution’ means one or 
more distributions from an annuity contract described 
in paragraph (1) which would constitute a lump-sum 
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distribution within the meaning of section 402(e)(4)\A) 
(determined without regard to subparagraphs (B) and 
(H) of section 402(e)(4)) if such annuity contract were 
described in subsection (a), or 1 or more distributions of 
accumulated deductible employee contributions (within 
the meaning of section 72(0)(5)).” 

(11) ee (C) of section 403(b)\(8) is amended by strik- 
ing out “(D)(v), and (E\(i)” and inserting in lieu thereof “(Fi)”. 

(12) Clause (ii) of section 408(d)(8)(A) is amended by striking 
out “rollover contribution from an employee's trust” and insert- 
ing in lieu thereof “rollover contribution of a qualified total 
distribution (as defined in section 402(aX5\EXi)) from an em- 
ployee’s trust”. 

(18) Subparagraph (C) of section 409(b\(3) is amended by strik- 
ing out the second sentence and inserting in lieu thereof the 
following new sentences: “This subparagraph does not apply in 
the case of a transfer to such an employee's trust or such an 
annuity unless no part of the value of such proceeds is attribut- 
able to any source other than a qualified rollover contribution. 
For purposes of the preceding sentence, the term ‘qualified 
rollover contribution’ means any rollover contribution of a 
qualified total distribution (as defined in section 402(a)(5\EXi)) 
which is from such an employee’s trust or annuity plan (other 
than an annuity plan or a trust forming part of a plan under 
which the individual was an employee within the meaning of 
section 401(c\1) at the time contributions were made on his 
behalf under such plan), and which did not qualify as a rollover 
contribution by reason of section 402(a\7).” 

(e) Errective Date.—The amendments made by this section shall 


apply to distributions made after the date of the amendment of this 
Act, in taxable years ending after such date. 


SEC. 523. TREATMENT OF DISTRIBUTIONS WHERE SUBSTANTIALLY ALL 


CONTRIBUTIONS ARE EMPLOYEE CONTRIBUTIONS. 
(a) In GENERAL.—Subsection (e) of section 72 (relating to amounts 


not received as annuities) is amended by adding at the end thereof 
the following new paragraph: 


“(7) SPECIAL RULES FOR PLANS WHERE SUBSTANTIALLY ALL CON- 
TRIBUTIONS ARE EMPLOYEE CONTRIBUTIONS.— 

“(A) IN GENERAL.—In the case of any plan or contract to 
which this paragraph applies, subparagraph (D) of para- 
graph (5) shall not apply to any amount received from such 
plan or contract. 

“(B) PLANS OR CONTRACTS TO WHICH THIS PARAGRAPH AP- 
phe Ne paragraph shall apply to any trust or con- 

ract— 
“(j) which is described in clause (i) or subclause (1), 
(II), or (III) of clause (ii) of paragraph (5)(D), and 
“(ii) with respect to which 85 percent of the total 
contributions during a representative period are de- 
rived from employee contributions. 

“(C) SPECIAL RULE FOR CERTAIN FEDERAL PLANS.—If the 
Federal Government or an instrumentality thereof main- 
tains more than 1 plan, subparagraph (B) shall be applied 
by ’ aggregating all such plans which are actively adminis- 
te’ y the Federal Government or such instrumentality.” 


(b) CONFORMING AMENDMENTS.— 


98 STAT. 871 


26 USC 403. 


26 USC 408, 


Ante, p. 852. 


Ante, p. 869. 


Ante, p. 869. 
26 USC 402 note. 


26 USC 72. 


98 STAT. 872 


26 USC 72. 


26 USC 72 note. 


26 USC 416. 


26 USC 416 note. 


26 USC 416. 


26 USC 416 note. 


26 USC 416. 


26 USC 416 note. 


26 USC 401. 


26 USC 401 note, 


26 USC 401 note. 


PUBLIC LAW 98-369—JULY 18, 1984 


(1) Subparagraph (D) of section 72(e)(5) (relating to contracts 
under qualified plans) is amended by striking out “This” and 
inegrting in lieu thereof “Except as provided in paragraph (7), 
t Lge } 


(2) Paragraph (8) of section 72(p) (defining qualified employer 
plan) is amended by inserting “other than a plan described in 
subsection (e)(7)” after ‘section 219(e)(3)”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to any amount received or loan made after the 90th day after 
the date of the enactment of this Act. 


SEC. 524. PROVISIONS RELATING TO TOP-HEAVY PLANS. 


(a) DEFINITION OF Key EMPLOYEE.— 

(1) IN GENERAL.—Clause (i) of section 416(i1)A) (defining key 
employee) is amended by inserting ‘having an annual compen- 
sation greater than 150 percent of the amount in effect under 
section 415(c)1)(A) for any such plan year” after ‘employer’. 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to plan years beginning after December 31, 1983. 

(b) AccruED BENEFIT oF INDIVIDUAL Not EmMpLoyep WITHIN Last 5 
Years DisREGARDED.— 

(1) In oc gay oR a aan (4) of section 416(g) (relating to 
other special rules) is amended by adding at the end thereof the 
foltoning 5ee subparagraph: 

“(E) BENEFITS NOT TAKEN INTO ACCOUNT IF EMPLOYEE NOT 
EMPLOYED FOR LAST 5 YEARS.—If any individual has not 
received any compensation from any employer maintaining 
the plan (other t benefits under the plan) at any time 
during the 5-year period ending on the determination date, 
any accrued benefit for such individual (and the account of 
such individual) shall not be taken into account.” 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to plan years beginning after December 31, 1984. 
(c) SALARY REDUCTION ARRANGEMENTS MAy Be TAKEN INTO 

AccounT.— 

(1) IN GENERAL.—Paragraph (2) of section 416(c) se | to 
minimum benefits for defined contribution plans) is amended by 
striking out pubparsaranh (C). ; 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to plan years inning after December 31, 1984. 

(d) CerraiIn GOVERNMENTAL Ns Exempt From Top-Hravy 
PLAN Rutes.— 

(1) In es anda (10B) of section 401(a) (relating 
to plan requirements regarding top-heavy plans) is amended by 
adding at the end thereof the following new clause: 

wan Reasons fd he eck sorta PLANS.— 
is su aragrap not apply to any govern- 
mental plan,’ 

(2) ErFeEcTIVE DATE.—The amendment made fy this subsection 
shall apply to plan years beginning after December 31, 1983. 

“a QUALIFICATION REQUIREMENTS MODIFIED IF REGULATIONS NOT 
SUED.— 

(1) IN GENERAL.—If the Secretary of the Treasury or his 
delegate does not publish final regulations under section 416 of 
the Internal Revenue Code of 1954 (as in effect on the day before 
the date of the enactment of this Act) before January 1, 1985, 
the Secretary shall publish before such date plan amendment 
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provisions which may be incorporated in a plan to meet the 
requirements of section 401(a)(10)(B)ii) of such Code. 

(2) EFFECT OF INCORPORATION.—If a plan is amended to incor- 
porate the plan amendment provisions described in paragraph 
(1), such plan shall be treated as meeting the requirements of 
section 401(aX10\B\ii) of the Internal Revenue Code of 1954 
during the period such amendment is in effect but not later 
than 6 months after the final regulations described in para- 
graph (1) are published. 

(3) FAILURE BY SECRETARY TO PUBLISH.—If the Secretary of the 
Treasury or his delegate does not publish plan amendment 
provisions described in paragraph (1), the plan shall be treated 
as meeting the requirements of section 401(a\(10\B) of the 
Internal Revenue Code of 1954 if— 

(A) such plan is amended to incorporate such require- 
ments by reference, except that 

(B) in the case of any optional requirement under section 
416 of such Code, if such amendment does not specify the 
manner in which such uirement will be met, the em- 
ployer shall be treated as having elected the requirement 
with respect to each employee which provides the maximum 
vested accrued benefit for such employee. 


SEC. 525. REPEAL OF ESTATE TAX EXCLUSION FOR QUALIFIED PENSION 
PLAN BENEFITS. 


(a) IN GeENERAL.—Section 2039 (relating to inclusion in the gross 
estate of annuities) is amended by striking out subsections (c), (d), (e), 
(f), and (g) and inserting in lieu thereof the following new subsection: 

“(c) EXCEPTION OF CERTAIN ANNUITY INTERESTS TED BY Com- 
MUNITY Property LAws.— 

(1) IN GENERAL.—In the case of an employee on whose behalf 
contributions or payments were made by his employer or 
former employer Re hg a trust, plan, or contract to which this 
subsection applies, if the spouse of such employee predeceases 
such employee, then notwithstanding any provision of law, 
there shall be excluded from the gross estate of such spouse the 
value of any interest of such spouse in such trust, plan, or 
contract, to the extent such interest— 

Cd is attributable to such contributions or payments, 
an 

“(B) arises solely by reason of such spouse’s interest in 
gornmaunity income under the community property laws of a 

tate. 

“(2) TRUSTS, PLANS, AND CONTRACTS TO WHICH SUBSECTION 
APPLIES.—This subsection shall apply to— 

“(A) any trust, plan, or contract which at the time of the 
decedent’s separation from employment (by death or other- 
wise), or if earlier, at the time of termination of the plan— 

“(i) formed part of a plan which met the require- 
ments of section 401(a), or 

“(ii) was purchased pursuant to a plan described in 
section 403(a), or 

“(B) a retirement annuity contract purchased for an em- 
ployee by an employer which is— 

“(i) an organization referred to in clause (ii) or (vi) of 
section 170(b)(1A), or 


98 STAT. 878 


26 USC 2039. 


98 STAT. 874 


26 USC 2039 
note, 


26 USC 2039 
note. 


26 USC 414. 


26 USC 414 note. 


26 USC 414 note. 


Ante, p. 558. 


PUBLIC LAW 98-369—JULY 18, 1984 


“Gi) a religious organization (other than a trust) 
exempt from taxation under section 501(a). 

“(3) AMOUNT CONTRIBUTED BY EMPLOYEE.—For purposes of this 
subsection— 

“(A) contributions or payments made by the decedent’s 
employer or former employer under a trust, plan, or con- 
tract described in paragraph (2A) shall not be considered 
to be contributed by the decedent, and 

“(B) contributions or payments made by the decedent’s 
employer or former employer toward the purchase of an 
annuity contract described in paragraph XB) shall not be 
considered to be contributed by the decedent to the extent 
excludable from gross income under section 403(b).” 

(b) Errective DatEs.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to the estates of decedents dying after mber 31, 1984. 

(2) EXCEPTION FOR PARTICIPANTS IN PAY STATUS.—The amend- 
ments made by this section shall not apply to the estate of any 
baie Ae . 4 

was a participant in any plan who was in pay status 
on December 31, 1984, and 

(B) irrevocably elected he form of the benefit before the 
date of the pars Hosa of this Act. 

(3) PAY STATUS RULE EXTENDED TO $100,000 LIMITATION.—Sub- 
section (c) of section 245 of the Tax Equity and Fiscal Responsi- 
bility Act of 1982 is amended by inserting “, except that such 
amendments shall not apply to the estate of any decease who 

was a participant in any plan who was in pay status on Decem 
ber 31, 1982, and End insevocibly elected before Senuary " ‘1983, the 
form of benefit”. 


SEC. 526. AFFILIATED SERVICE GROUPS, EMPLOYEE LEASING ARRANGE- 
MENTS, AND COLLECTIVE BARGAINING AGREEMENTS. 


(a) ATTRIBUTION RULES For AFFILIATED SERVICE GROUPS,— 

(1) IN GENERAL.—Subparagraph (B) of section 414(m)6), as in 
effect for taxable years beginning after December 31, 1983, is 
amended by striking out “section 267(c)” and inserting in lieu 
thereof “gestion 318(a)”. 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to taxable years beginning after December 31, 1984. 

(b) EmpioyeE Leasinc Exception ONLy Applies TO NOon- 
EMPLOYEES.— 

(1) IN er snening Fabre (2) of section (414m) (defining 
leased employee) is amended by ee out “any person” in 
the material preceding swbparagraph (A) and inserting in lieu 
ae ll ‘any person who is not an employee of the recipient 
an 


(2) EFFECTIVE DATE.—The amendment made by this subsection 

shall apply to taxable years ning after December 31, 1983. 
(c) DETERMINATION OF WHETHER THERE IS A COLLECTIVE BARGAIN- 
ING AGREEMENT.— 

(1) In GENERAL.—Subsection (a) of section 7701 (relati 
definitions) is amended by adding at the end thereof the follow- 
ing new paragraph: 

(46) DETERMINATION OF WHETHER THERE IS A COLLECTIVE 
BARGAINING AGREEMENT.—In determining whether there is a 
collective bargaining agreement between employee representa- 
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tives and 1 or more employers, the term ‘employee representa- 
tives’ shall not inciude any organization more than one-half of 
the members of which are employees who are owners, officers, 
or executives of the employer.’ 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall take effect on April 1, 1984. 

(d) ADDITIONAL REGULATIONS.— 

(1) In GENERAL.—Section 414 (relating to definitions and spe- 
cial rules) is amended by adding at the end thereof the following 
new subsection: 

“(o) Recutations.—The Secre shall prescribe such regula- 
tions (which may provide rules in addition to the rules contained in 
subsections (m) and (n)) as may be necessary to prevent the avoid- 
ance of any em pinee benefit requirement listed in subsection (m)(4) 
or (nX(3) through the use of— 

“(1) separate organizations, 

(2) employee leasing, or 

“(3) other arrangements.” 

(2) CONFORMING AMENDMENT. ebenition (m) of section 414 
is amended by 2 as yd out paragraph (6) 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 

tion shall take effect on the date of the enactment of this Act. 


SEC. 527. PROVISIONS RELATING TO CASH OR DEFERRED ARRANGE- 
MENTS. 


(a) PARTICIPATION AND DiscRIMINATION STANDARDS.—Subpara- 
graph (A) of section 401(k)(3) is amended to read as follows: 
“(A) A cash or deferred arrangement shall not be treated 
as a qualified cash or deferred arrangement unless— 

“(i) those employees eligible to benefit under the 
arrangement satisfy the provisions of subparagraph (A) 
Mitte acetal Asdereal gecieriaghcter high! 

“(ii) the e rcentage for y com- 
pensated employees (as defined in a (4)) for 
such year bears a relationship to the Sepaal deferral 
percentage for all other eligible employees for such 
plan year which meets either of the following tests: 

“(1 The actual deferral percentage for the group 
of highly compensated employees is not more than 
the actual deferral percentage of all other eligible 
em loyees multiplied by 1.5. 

“(I1) The pir of the actual deferral percentage 
for the group of highly compensated employees 
rer ce of all other eligible employees is not more 

nae tee and the actual deferral 
ee for group of highly compensated 
employees ee’ not more than the actual deferral 
Desceninge: of all other eligible employees multi- 
plied by 
If 2 or more plans which include cash or deferred 
arrangements are considered as 1 plan for purposes of 
section 401(a)(4) or 410(b), the cash or deferred arenes. 
ments included in such plans shall be treated as 
arrangement for purposes of this subparagraph. 
=~ Brenerions + pessoa taken into account under this 
or any employee who is a participant under 
2 pe more gape 3 or deferred arrangements of the employer 
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shall be the sum of the deferral percentages for such em- 
ployee under each of such it, “emer 
(b) APPLICATION TO PRE-ERISA Money PurcHase PLAN.— 

(1) GENERAL RULE.— yk. abies (1) and (2) of section 401(k) 
(relating to cash or defe arrangements) are each amended 
by inserting “(or a pre-ERISA money purchase plan)” after 
“Stock bonus plan”. 

(2) DEFINITION OF PRE-ERISA MONEY PURCHASE PLAN.—Subsec- 
tion (k) of section 401 is amended by adding at the end thereof 
the following new paragraph: 


‘(5) PRE-ERISA MONEY PURCHASE PLAN.—For pu of this 
ion, the term ‘pre-ERISA money purchase plan’ means a 
pension p 
CA) which is a defined contribution plan (as defined in 
section 414(i)), 


“(B) which was in existence on June 27, 1974, and which, 
on such date, included a salary reduction arrangement, 


d 

“(C) under which neither the employee contributions nor 
the employer contributions may exceed the levels provided 
for by the contribution formula in effect under the plan 
on such date.” 

(3) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
401(k\2) is amended by striking out “, hardship or the attain- 
ment of age 5942,” and inserting in lieu thereof “(or in the case 
of a profit sharing or stock bonus plan, hardship or the attain- 
ment of age 59%)”. 

(c) Errective Dates.— 

(1) SuBsEcTION (a).— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendment made by subsection (a) shall apply to plan 
years beginning after December 31, 1984. 

(B) EXCEPTION FOR CERTAIN EXISTING PLANS.—The amend- 
ment made Newer mance (a) shall not apply to any plan— 

es which was maintained by a State on June 8, 1984, 


ant) with respect to which a determination letter had 
been issued by the Secretary on December 6, 1982. 
(2) SUBSECTION (b).— 

(A) IN GENERAL.—The amendments made by this section 
shall ap Cw nlarcbion. eft ca | eames 
date of the enactment of this Act 

(B) TRANSITIONAL RULE.—Rules similar to the rules under 
section 135(c)(2) of the oe Act of 1978 shall apply with 

respect to A money — oes (as defined 

a ber ADO) of wnt seo ber 3h, on e of ie for 
an years r mber and on or 

oiee the date of the enactment of this Act 


SEC. 528, TREATMENT OF CERTAIN MEDICAL, ETC., BENEFITS UNDER SEC- 


TION 415. 
(a) GeNERAL Rute.—Section 415 (relating to limitations on bene- 


fits and contributions under qualified plan) is amended by adding at 
the end thereof the following new subsection: 


“(1) TREATMENT OF CERTAIN MEDICAL BENEFITS.— 
“(1) IN GENERAL.—For purposes of this section, contributions 
allocated to any individual medical account which is part of a 
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defined benefit plan shall be treated as an annual addition to a 
defined contribution plan for purposes of subsection (c). 

“(2) INDIVIDUAL MEDICAL BENEFIT ACCOUNT.—For purposes of 
paragraph (1), the term ‘individual medical benefit account’ 
means any separate account— 

“(A) which is established for a participant under a de- 
fined benefit plan, and 

“(B) from which benefits described in section 401(h) are 
payable solely to such participant, his spouse, or his de- 
pendents.” 

(b) REQUIREMENT THAT SEPARATE AccouNT BE MAINTAINED FoR 5- 
PeRcENT OwNER.—Subsection (h) of section 401 (relating to medical, 
etc., benefits for retired employees and their spouses and depend- 
ents) is amended by striking out “and” at the end of paragraph (4), 
by striking out the period at the end of paragraph (5) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new paragraph: 

“(6) in the case of an employee who is a 5-percent owner, a 
separate account is established and maintained for such bene- 
fits payable to such employee (and his spouse and dependents) 
and such benefits (to the extent attributable to plan years 
beginning after March 31, 1984, for which the employee is a 5- 
percent owner) are only payable to such employee (and his 
spouse and dependents) from such separate account. 

For purposes of paragraph (6), the term ‘5-percent owner’ means any 
employee who, at any time during the plan year or any preceding 
plan year during which contributions were made on behalf of such 
employee, is or was a 5-percent owner (as defined in section 
416(3)1)(B)).” 

(c) ErFective Date.—The amendments made by this section shall 
apply to years beginning after March 31, 1984. 


SEC. 529. CERTAIN ALIMONY TREATED AS COMPENSATION. 


(a) In GenERAL.—Paragraph (1) of section 219(f) (defining compen- 
sation) is amended by adding at the end thereof the following new 
sentence: “The term ‘compensation’ shall include any amount in- 
cludible in the individual’s gross income under section 71 with 
respect to a divorce or separation instrument described in subpara- 

graph (A) of section 71(b)(2).” 

(b) ConFoRMING AMENDMENT.—Subsection (b) of section 219 is 
amended by striking out paragraph (4). 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984. 


Subtitle C—Tax Treatment of Fringe Benefits 


SEC. 531. EXCLUSION OF CERTAIN FRINGE BENEFITS FROM GROSS 
INCOME. 


(a) EXCLUSION OF CERTAIN FRINGE BENEFITS.— 
IN GENERAL.—Part III of subchapter B of chapter 1 (relat- 
a to items specifically excluded from gross income) is amended 
by redesignating section 132 as section 133 and by inserting 
after section 131 the following new section: 
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26 USC 132. “SEC. 132. CERTAIN FRINGE BENEFITS. 


“(a) ExcLtusion From Gross INcomMEe.—Gross income shall not 
include any fringe benefit which qualifies as a— 

“(1) no-additional-cost service, 

““(2) qualified employee discount, 

“(3) working condition fringe, or 

“(4) de minimis fringe. 

“(b) No-App1TIONAL-Cost Service DreFINED.—For purposes of this 
section, the term ‘no-additional-cost service’ means any service pro- 
vided by an employer to an employee for use by such employee if— 

“(L) such service is offered for sale to customers in the ordi- 
nary course of the line of business of the employer in which the 
employee is performing services, and 

“(2) the employer incurs no substantial additional cost (in- 
cluding forgone revenue) in providing such service to the em- 
ployee (determined without regard to any amount paid by the 
employee for such service). 

“(c) QUALIFIED EMPLOYEE Discount DeFiINED.—For purposes of 
this section— 

“(1) QUALIFIED EMPLOYEE DISCOUNT.—The term ‘qualified em- 
ployee discount’ means any employee discount with respect to 
qualified property or services to the extent such discount does 
not exceed— 

(A) in the case of property, the gross profit percentage of 
the price at which the property is being offered by the 
employer to customers, or 

“(B) in the case of services, 20 percent of the price at 
which the services are being offered by the employer to 
customers. 

(2) GROSS PROFIT PERCENTAGE.— 

“(A) IN GENERAL.—The term ‘gross profit percentage’ 
means the ‘gibt which— 

(i) the excess of the aggregate sales price of property 
sold by the employer to customers over the aggregate 
cost of such property to the employer, is of 

“(iil) the aggregate sale price of such property. 

“(B) DETERMINATION OF GROSS PROFIT PERCENTAGE.—Gross 
profit percentage shall be determined on the basis of— 

“(i) all property offered to customers in the ordina 
course of the line of business of the employer in whic 
the employee is performing services (or a reasonable 
classification of property selected by the employer), and 

‘<ii) the employer's experience during a representa- 
tive period. 

(3) EMPLOYEE DISCOUNT DEFINED.—The term ‘employee dis- 
count’ means the amount by which— 

“(A) the price at which the property or services are 
provided to the employee by the employer, is less than 

“(B) the price at which such property or services are 
being offered by the employer to customers. 

“(4) QUALIFIED PROPERTY OR SERVICES.—The term ‘qualified 
property or services’ means any property (other than real prop- 
erty and other than personal property of a kind held for invest- 
ment) or services which are offered for sale to customers in the 
ordinary course of the line of business of the employer in which 
the employee is peforming services. 
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“(d) WorkinG ConpiTIONn Frince Dertnep.—For purposes of this 
section, the term ‘working condition fringe’ means any property or 
services provided to an = of the employer to the extent that, 
if the employee paid for such property or services, such payment 
would be allowable as a deduction under section 162 or 167. 

“(e) De Minimis Frince Derinep.—For purposes of this section— 

(1) IN GENERAL.—The term ‘de minimis fringe’ means any 
property or service the value of which is (after taking into 
account the frequency with which similar fri are provided 
by the employer to the employer’s employees) so small as to 

e accounting for it unreasonable or administratively im- 
practicable. 

“(2) TREATMENT OF CERTAIN EATING FACILITIES.—The oper- 
ation by an employer of any eating facility for employees shall 
be treated as a de minimis fringe if— 

“(A) such facility is located on or near the business 
premises of the employer, and 

“(B) revenue derived from such facility normally equals 
or exceeds the direct operating costs of such facility. 

The preceding sentence shall apply with res; to any officer, 
owner, or highly compensated ate ae only if access to the 
facility is available on substantially the same terms to each 
member of a group of employees which is defined under a 
reasonable classification set up by the employer which does not 
discriminate in favor of officers, owners, or highly compensated 
employees. 

“(f) CERTAIN INDIVIDUALS TREATED AS EMPLOYEES FOR PURPOSES OF 
Sussections (a) (1) AND (2).—For purposes of paragraphs (1) and (2) 
of subsection (a)— 

“(1) RETIRED AND DISABLED EMPLOYEES AND SURVIVING SPOUSE 
OF EMPLOYEE TREATED AS EMPLOYEE.—With respect to a line of 
business of an employer, the term ‘employee’ includes— 

“(A) any individual who was formerly poraneaned by such 
employer in such line of business and who or from 
service with such employer in such line of business by 
reason of retirement or disability, and 

“(B) any widow or widower of any individual who died 
while employed by such employer in such line of business or 
while an employee within the meaning of subparagraph (A). 

“(2) SPOUSE AND DEPENDENT CHILDREN.— 

“(A) IN GENERAL.—Any use by the spouse or a depend- 
ent child of the employee shall be treated as use by the 
onEB Dare F f sub h 

: DENT CHILD.—For purposes of subparagrap 
(A), the term ‘dependent child’ means any child (as defined 
in section 151(e)(3)) of the employee— 

“(i) who is a dependent of the employee, or 


“(ii) both of whose parents are 
For Ved ro of the preceding sentence, child to whom 
section 152(e) applies shall be treated as the dependent of 
both parents. 


Ba SpectaL Ruies RELATING To EMPpLovER.—For purposes of this 
on— 

“(1) CONTROLLED GROUPS, ETC.—AIl employees treated as em- 
ployed ye a single employer under subsection (b), (c), or (m) of 
section 414 shall be treated as employed by a single employer 
for purposes of this section. 


98 STAT. 879 
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“(2) RECIPROCAL AGREEMENTS.—For purposes of paragraph (1) 
of subsection (a), any service provided by an employer to an 
employee of another employer shall be treated as provided by 
the employer of such employee if— 

“(A) such service is provided pursuant to a written agree- 
ment between such employers, and 
“(B) neither of such employers incurs any substantial 
additional cost (including forgone revenue) in providing 
such service or pursuant to such agreement. 
“(h) SPECIAL RULES.— 

“(1) EXCLUSIONS UNDER SUBSECTION (a) (1) AND (2) APPLY TO 
OFFICERS, ETC., ONLY IF NO DISCRIMINATION.—Paragraphs (1) and 
(2) of subsection (a) shall apply with respect to any fringe benefit 
described therein provided with respect to any officer, owner, or 
highly compensated employee only if such fringe benefit is 
available on substantially the same terms to each member of a 
group of employees which is defined under a reasonable classifi- 
cation set up by the employer which does not discriminate in 
favor of officers, owners, or highly compensated employees. 

“(2) SPECIAL RULE FOR LEASED SECTIONS OF DEPARTMENT 


WA) IN GENERAL.—For purposes of paragraph (2) of sub- 
section (a), in the case of a leased section of a department 
store— 

“(i) such section shall be treated as part of the line of 
vi of the person operating the department store, 
an 

(ii) employees in the leased section shall be treated 
as employees of the person operating the department 
store. 

“(B) LEASED SECTION OF DEPARTMENT STORE.—For pur- 
poses of subparagraph (A), a leased section of a department 
store is any part of a department store where over-the- 
counter sales of property are made under a lease or similar 
arrangement where it appears to the general public that 
individuals making such sales are employed by the person 
operating the department store. 

“(3) AUTO SALESMEN.— 

“(A) IN GENERAL.—For purposes of subsection (a3), quali- 
fied automobile demonstration use shall be treated as a 
working condition fringe. 

“(B) QUALIFIED AUTOMOBILE DEMONSTRATION USE.—For 
purposes of subparagraph (A), the term ‘qualified automo- 
bile demonstration use’ means any use of an automobile by 
a full-time automobile salesman in the sales area in which 
the automobile dealer’s sales office is located if— 

“(i) such use in provided primarily to facilitate the 
nn performance of services for the employer, 
an 

“(ii) there are substantial restrictions on the personal 
use of such automobile by such salesman. 

“(4) ParKING.—The term ‘working condition fringe’ includes 
parking provided to an employee on or near the business prem- 
ises of the employer. 

“(5) ON-PREMISES GYMS AND OTHER ATHLETIC FACILITIES.— 
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“(A) IN GENERAL.—Gross income shall not include the 
value of any on-premises athletic facility provided by an 
employer to his employees. 

“(B) ON-PREMISES ATHLETIC FACILITY.—For purposes of 
this paragraph, the term ‘on-premises athletic facility’ 
means any gym or other athletic facility— 

“(i) which is located on the premises of the employer, 

“(ii) which is operated by the apr a pe and 

“(iii) substantially all the use of which is by employ- 
ees of the employer, their spouses, and their dependent 
children (within the meaning of subsection (f)). 

“(j) Customers Nort To IncLupE EmpLoyees.—For purposes of this 
section (other than subsection (c)(2)(B)), the term ‘customers’ shall 
only include customers who are not employees. 

“G) Section Nor To Appiy To FrinGE Benerits Express_y Pro- 
VIDED FOR ELSEWHERE.—This section (other than subsection (e)) shall 
not apply to any fringe benefits of a type the tax treatment of which 
is expressly provided for in any other section of this chapter. 

“(k) ReGuLations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for such part 
III is amended by striking out the item relating to section 132 
and inserting in lieu thereof the following: 


“Sec. 132, Certain fringe benefits. 
“Sec. 133. Cross references to other Acts.” 

(b) CAFETERIA PLAN.— 

(1) DEFINITION OF CAFETERIA PLAN.—Paragraph (1) of section 
125(d) (defining cafeteria plan) is amended to read as follows: 
“(1) IN GENERAL.—The term ‘cafeteria plan’ means a written 
plan ~— Be se , ‘ 
‘i participants are employees, an 
“(B) the participants may ome among 2 or more bene- 
fits consisting of cash and statutory nontaxable benefits.” 
(2) DEFINITION OF STATUTORY NONTAXABLE BENEFIT.— 
(A) IN GENERAL.—Subsection (f) of section 125 is amended 
to read as follows: 

“(f) Srarutory NONTAXABLE BENEFITS DEFINED.—For purposes of 
this section, the term ‘statutory nontaxable benefit’ means any 
benefit which, with the application of subsection (a) is not includible 
in the gross income of the employee by reason of an express provi- 
sion of this chapter (other than section 117, 124, 127, or 132). Such 
term includes any group term life insurance which is includible in 
a income only because it exceeds the dollar limitation of section 


(B) CONFORMING AMENDMENT.—Subsection (c) of section 

125 is amended by striking out “nontaxable benefits” each 

place it appears and inserting in lieu thereof “statutory 

nontaxable benefits”. 

(3) EXCEPTION FOR KEY EMPLOYEES.—Subsection (b) of section 

125 (relating to exception for highly compensated participants) 
is amended to read as follows: 

“(b) ExcEPTION FOR HIGHLY COMPENSATED PARTICIPANTS AND KEY 

EMPLOYEES.— 
“(1) HIGHLY COMPENSATED PARTICIPANTS.—In the case of a 
highly compensated participant, subsection (a) shall not apply 
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to any benefit attributable to a plan year for which the plan 
discriminates in favor of— 
“(A) highly compensated individuals as to eligibility to 
participate, or 
“(B) highly compensated participants as to contributions 
and benefits. 

“(2) Key EMPLOYEES.—In the case of a key employee (within 
the meaning of section 416(i\(1)), subsection (a) shall not apply to 
any benefit attributable to a plan for which the statutory 
nontaxable benefits provided to key employees exceed 25 per- 
cent of the aggregate of such benefits provided for all employees 
under the plan. For purposes of the preceding sentence, statu- 
tory nontaxable benefits shall be determined without regard to 
the last sentence of subsection (f). 

“(3) YEAR OF INCLUSION.—For purposes of determining the 
taxable year of inclusion, any benefit described in paragraph (1) 
or (2) shall be treated as received or accrued in the taxable year 
of oe participant or key employee in which the plan year 
ends. 

(4) REPORTING REQUIREMENTS.— 

(A) Section 125 (relating to cafeteria plans) is amended by 
redesignating subsection (h) as subsection (i) and by insert- 
ing after subsection (g) the following new subsection: 


“(h) REpoRTING REQUIREMENTS.— 


“(1) IN GENERAL.—Each employer maintaining a cafeteria 
plan during any year which begins after December 31, 1984, and 
to which this section applies shall file a return (at such time and 
in such manner as the Secretary shall by regulations prescribe) 
with respect to such plan showing for such year— 

“(A) the number of employees of the employer, 
“(B) the number of employees participating under the 


plan, 
“(C) the total cost of the plan during the year, and 
“(D) the name, address, and taxpayer identification 
number of the employer and the type of business in which 
the employer is engaged. 

“(2) RECORDKEEPING REQUIREMENT.—Each employer maintain- 
ing a caféteria plan during any year shall keep such records as 
may be necessary for purposes of determining whether the 
requirements of this section are met. 

“(3) ADDITIONAL INFORMATION WHEN REQUIRED BY THE SECRE- 
TaRY.—Any employer— 

“(A) who maintains a cafeteria plan during any year for 
which a return is required under paragraph (1), and 
“(B) who is required by the Secretary to file an additional 
return for such year, 
shall file such additional return. Such additional return shall be 
filed at such time and in such manner as the Secretary shall 
prescribe and shall contain such information as the Secretary 
shall prescribe.” 
(B) Subsection (f) of section 6652 is amended— 
(i) by striking out “or 6047 (relating to information 
relating to certain trusts and annuity and bond pur- 
chase plans)” and inserting in lieu thereof “, 6047 
(relating to information relating to certain trusts and 
annuity and bond purchase plans), or 125(h) (relating to 
information with respect to cafeteria plans)’, and 
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(ii) by striking out ‘“DererrED COMPENSATION.—” in 
the su ion heading and inserting in lieu thereof 
bs CoMPENSATION; Etc.—”. 

(5) EXCEPTION FOR CERTAIN CAFETERIA PLANS AND BENEFITS.— 

(A) GENERAL TRANSITIONAL RULE.—Any cafeteria plan in 
existence on February 10, 1984, which failed as of such date 
and continued to fail thereafter to satisfy the rules relating 
to section 125 under proposed Treasury regulations, and 
any benefit offered under such a cafeteria plan which failed 
as of such date and continued to fail thereafter to satisfy 
the rules of section 105, 106, 120, or 129 under proposed 
Treasury regulations, will not fail to be a cafeteria plan 
under section 125 or a nontaxable benefit under section 105, 
106, 120, or 129 solely because of such failures. The preced- 
ing sentence shall apply only with respect to cafeteria plans 
om “aan provided under cafeteria plans before the ear- 

er of— 

(i) Jan 1, 1985, or 

(ii) the effective date of any modification to provide 
additional benefits after February 10, 1984. 

(B) SPECIAL TRANSITION RULE FOR ADVANCE ELECTION BEN- 
EFIT BANKS.—Any benefit offered under a cafeteria plan in 
existence on February 10, 1984, which failed as of such date 
and continued to fail thereafter to satisfy the rules of 
section 105, 106, 120, or 129 under proposed Treasury regu- 
lations because an crplayee was assured of receiving (in 
cash or any other benefit) amounts available but unused for 
covered reimbursement during the year without regard to 
whether he incurred covered expenses, will not fail to be a 
nontaxable benefit under such applicable section solely 
because of such failure. The preceding sentence shall apply 
only with respect to benefits provided under cafeteria plans 
before the earlier of— 

(i) July 1, 1985, or 

(ii) the effective date of any modification to provide 
additional benefits after February 10, 1984. 

Except as provided in Hp regulations, the special 
transition rule is available only for benefits with respect to 
which, after December 31, 1984, contributions are fixed 
before the period of coverage and taxable cash is not avail- 
able until the end of such period of coverage. 

(C) PLANS FoR eee ne inn ccrmantarigeen pare 
WERE INCURRED.—For purposes of this paragraph, any p 
with respect to which substantial im Letedtation costs had 
been incurred before February 10, 1984, shall be treated as 
in existence on February 10, 1984. 

(6) Srupy OF EFFECTS OF CAFETERIA PLANS ON HEALTH CARE 


(A) Stupy.—The Secre of Health and Human Serv- 
ices, in cooperation with the Secretary of the Treasury, 
shall conduct a study of the effects of cafeteria plans 
(within the meaning of section 125 of the Internal Revenue 
Code of 1954) on the containment of health care costs. 

(B) Rerort.—The Secretary of Health and Human Serv- 
ices, in cooperation with the Secretary of the Treasury, 
shall submit a report on the study conducted under su 
paragraph (A) to the Committee on Ways and Means of the 
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House of Representatives and the Committee on Finance of 
the Senate by no later than April 1, 1985. 

(c) CLARIFICATION tT FRINGE Benerits Not Coverep py STatu- 
Tory Exciusion IncLupED 1N Gross Incomge.—Paragraph (1) of 
section 61(a) (defining gross income) is amended by striking out 
“commissions, and similar items” and inserting in lieu thereof 
“commissions, fringe benefits, and similar items”. 

(d) CONFORMING AMENDMENTS TO EMPLOYMENT TAXES.— 

(1) SocIAL SECURITY TAXES.— 

(A) Subsection (a) of section 3121 (defining wages) is 
amended— 

(i) by striking out “all remuneration paid in any 
medium” in the material preceding paragraph (1) and 
inserting in lieu thereof “all remuneration (including 
benefits) paid in any medium”, and 

(ii) by striking out “or” at the end of paragraph (18), 
by striking out the period at the end of paragraph (19) 
and inserting in lieu thereof “; or’, and by inserting 
after paragraph (19) the following new paragraph: 

“(20) any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonable to believe that 
the employee will be able to exclude such benefit from income 
under section 117 or 182.” 

(B) Section 209 of the Social Security Act is amended— 

(i) by striking out “all remuneration paid in any 
medium” in the material preceding subsection (a) and 
inserting in lieu thereof “all remuneration (including 
benefits) paid in any medium”, and 

(ii) by striking out “or” at the end of subsection (q), 
by strikin ing out the period at the end of subsection (r) 

and inserting in lieu thereof “; or’, and by inserting 
after subsection (r) the following new subsection: 

“(s) Any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonable to believe that 
the employee will be able to exclude such benefit from income 
under section 117 or 182 of the Internal Revenue Code of 1954.” 

(2) RAILROAD RETIREMENT TAX.—Subsection (e) of section 3231 
(defining Soe penentcay is amended by adding at the end 
thereof the following new paragraph: 

“(5) The term ‘compensation’ shall not include any benefit 
proces to or on behalf of an employee if at the time such 

nefit is praviced it is reasonable to believe that the employee 
mH ag e to exclude such benefit from income under section 

or 132. 

(3) UNEMPLOYMENT TAX.—Subsection (b) of section 3306 (defin- 
ing wages) is amended— 

(A) by striking out “all remuneration paid in any 
medium” in the material preceding paragraph (1) and 
inserting in lieu thereof “all remuneration (including bene- 
fits) paid in any medium”, and 

(B) by striking out “or” at the end of paragraph (14), by 
striking out the period at the end of paragraph (15) and 
inserting in lieu thereof “; or’, and by inserting after 
paragraph (15) the following new paregeapy: 

“(16) any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonatle to believe that 
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the employee will be able to exclude such benefit from income 
under section 117 or 182.” 
(4) WrrHHoLpDING.—Subsection (a) of section 3401 (defining 


(A) by striking out ‘all remuneration paid in any 
medium” in the material preceding paragraph (1) and in- 


thereof the following new paragraph: 

(20) any benefit provided to or on behalf of an employee if at 
the time such benefit is provided it is reasonable to believe that 
the employee will be able to exclude such benefit from income 
under section 117 or 182.” 

(5) METHOD OF COLLECTING TAX FROM NON-CASH FRINGE BENE- 
Fits.—Section 3501 (relating to collection and payment of taxes) 
is amended— 

(A) by striking out “The taxes” and inserting in lieu 
thereof the following: 
“(a) GENERAL RuULE.—The taxes’, and 
_ (B) by adding at the end thereof the following new subsec- 


tion: 

“(b) Taxes With Respect To Non-Cash FRINGE BENEFITs.—The 
taxes imposed by this subtitle with respect to non-cash fringe bene- 
fits shall be collected (or paid) by the employer at the time and in 
the manner prescribed by the Secretary by regulations.” 

(e) Exection Wir Respect To Certain ExistinGc Lines or Busi- 


" (1) IN GENERAL.—Chapter 43 (relating to _gualified pension, 
etc., plans), as amended by this Act, is amended by adding at the 
end thereof the following new section: 


“SEC. 4977. TAX ON CERTAIN FRINGE BENEFITS PROVIDED BY AN 
EMPLOYER. 


“(a) Imposition oF Tax.—In the case of an employer to whom an 
election under this section applies for any calendar year, there is 
hereby imposed a tax for such calendar year equal to 30 percent of 
the excess fringe benefits. 

“(b) Excess FRINGE Benerits.—For p of subsection (a), the 
term ‘excess fringe benefits’ means, with respect to any calendar 


r— 

“(1) the aggregate value of the fringe benefits provided by the 
employer during the calendar year which were not includible in 
gross income under paragraphs (1) and (2) of section 132(a), over 

“(2) 1 percent of the aggregate amount of compensation— 

“(A) which was paid by the employer during such calen- 
dar year to employees, and 
weak ) was includible in gross income for purposes of chap- 
r 


“(c) Errect oF ELECTION ON SECTION 132(a).—If— 
“(1) an election under this section is in effect with respect to 
an employer for any calendar year, an 
“(2) as of January 1, 1984, substantially all of the employees of 
the employer were entitled to employee discounts or services 
provided by the employer in 1 line of business, 
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for purposes of paragraphs (1) and (2) of section 132(a) (but not for 
purposes of section 132(g)(2)), all employees of any line of business of 
the employer which was in existence on January 1, 1984, shall be 
— as employees of the line of business referred to in paragraph 
( 


“(d) Periop or Exection.—An election under this section shall 
apply to the calendar year for which made and all subsequent 
calendar years unless revoked by the employer. 

“(e) TREATMENT OF CONTROLLED Groups.—All employees treated 
as employed by a single employer under subsection (b), (c), or (m) of 
section 414 shall be treated as employed by a single employer for 
purposes of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
43 is amended by adding at the end thereof the following new 
item: 

“Sec. 4977. Tax on certain fringe benefits provided by an employer.” 

(f) DETERMINATION OF LINE OF BUSINESS IN CASE OF AFFILIATED 
Group OPERATING RetaIL DEPARTMENT SToRES.—If— 

(1) as of October 5, 1983, the employees of one member of an 
affiliated group (as defined in section 1504 of the Internal 
Revenue Code of 1954 without regard to subsections (b)(2) and 
(b)(4) thereof) were entitled to employee discounts at the retail 
department stores operated by another member of such affili- 
ated group, and 

(2) the primary business of the affiliated group is the oper- 
ation of retail department stores, 

then, for purpose of applying section 132(a)(2) of the Internal Reve- 
nue Code of 1954, with respect to discounts provided for such 
employees at the retail department stores operated by such other 
member, the employer shall be treated as engaged in the same line 
of business as such other member. 

(g) MoratoriuM ON ISSUANCE OF REGULATIONS RELATING TO FAc- 
uty Housine.— 

ae IN GENERAL.—Any regulation providing for the inclusion 

income under section 61 of the Internal Revenue Code 
of 1954 of the excess (if any) of the fair market value of qualified 
campus lodging over the greater of— 

(A) the operating costs paid or incurred in furnishing 
such lodging, or 

(B) the rent received for such lodging, 

shall not be issued before January 1, 1986. 

(2) QUALIFIED CAMPUS LODGING.—For purposes of this subsec- 
tion, the term “qualified campus lodging” means lodging which 
is— 

(A) located on (or in close proximity to) a campus of an 
educational institution (described in section 170(b)\(1A)ii) 
of the Internal Revenue Code of 1954), and 

(B) provide by such institution to an employee of such 
institution, or toa — or dependent (within the meaning 
of section 152 of such Code) of such eb oueplaree. 

(3) APPLICATION OF SUBSECTION.—This subsection shall apply 
with respect to lodging furnished after December 31, 1983, and 
before January 1, 1986. 

(h) ErreEcTIvE Date.—The amendments made by this section shall 
take effect on January 1, 1985. 
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SEC. 532. EXCLUSION OF CERTAIN REDUCTIONS IN TUITION FROM GROSS 
INCOME. 


(a) In GENERAL.—Section 117 (relating to scholarships and fellow- 
ship grants) is amended by adding at the end thereof the following 
new subsection: 

“(d) QUALIFIED TUITION REDUCTIONS.— 

“(1) IN GENERAL.—Gross income shall not include any quali- 
fied tuition reduction. 

“(2) QUALIFIED TUITION REDUCTION.—For purposes of this sub- 
section, the term ‘qualified tuition reduction’ means the amount 
of any reduction in tuition provided to an employee of an 
organization described in section 170(b\1Aii) for the educa- 
tion (below the graduate level) at such organization (or another 
organization described in section 170(b)\(1A\ii)) of— 

“(A) such employee, or 
“(B) any person treated as an employee (or whose use is 
ron as an employee use) under the rules of section 

“(3) REDUCTION MUST NOT DISCRIMINATE IN FAVOR OF HIGHLY 
COMPENSATED, ETC.—Paragraph (1) shall apply with respect to 
any qualified tuition reduction provided with respect to woe 
officer, owner, or highly compensated employee only if suc 
reduction is available on substantially the same terms to each 
member of a group of employees which is defined under a 
reasonable classification set up by the employer which does not 
discriminate in favor of officers, owners, or highly compensated 
employees.” 

(b) ErrectivE Date.—The amendment made by this section shall 
apply to qualified tuition reductions (as defined in section 117(d)(2) 
of the Internal Revenue Code of 1954) for education furnished after 
June 30, 1985, in taxable years ending after such date. 


Subtitle D—Employee Stock Ownership Plans 


SEC. 541. NONRECOGNITION OF GAIN ON STOCK SOLD TO EMPLOYEE 
STOCK OWNERSHIP PLANS OR CERTAIN COOPERATIVES IF 
QUALIFIED REPLACEMENT PROPERTY ACQUIRED. 


(a) In GENERAL.—Part III of subchapter 0 of chapter 1 (relating to 
nontaxable exchanges), as amended by this Act, is amended by 
adding at the end thereof the following new section: 


“SEC. 1042, SALES OF STOCK TO STOCK OWNERSHIP PLANS OR CERTAIN 
COOPERATIVES. 


“(a) NONRECOGNITION oF Gain.—If— 
“(1) the ee elects the application of this section with 
respect to any sale of qualified securities, 
“(2) the eee purchases qualified replacement property 
within the replacement period, and 
Pde requirements of subsection (b) are met with respect to 
suc e, 
then the gain (if any) on such sale shall be recognized only to the 
extent that the amount realized on such sale exceeds the cost to the 
taxpayer of such qualified replacement oa § 
“(b) REQUIREMENTS TO QUALIFY FOR NONRECOGNITION.—A sale of 
qualified securities meets the requirements of this subsection if— 
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(1) SALE TO EMPLOYEE ORGANIZATIONS.—The qualified securi- 
ties are sold to— 
“(A) an employee stock ownership plan (as defined in 
section 4975(e\(7)), or 
“(B) an eligible worker-owned cooperative. 
(2) EMPLOYEES MUST OWN 30 PERCENT OF STOCK AFTER SALE.— 
The plan or cooperative referred to in paragraph (1) owns, 
immediately after the sale, at least 30 percent of the total value 
Ante, p. 852. of the employer securities (within the meaning of section 409(1)) 
outstanding as of such time. 
“(3) PLAN MAINTAINED FOR BENEFIT OF EMPLOYEES.—No por- 
tion of the assets of the plan or cooperative attributable to 
sapere securities (within the meaning of section 409(1)) ac- 
qui by the plan or cooperative described in paragraph (1) 
accrue under such plan, or are allocated by such cooperative, for 
the benefit of— 
“(A) the taxpayer, 
“(B) any person who is a member of the family of the 
taxpayer (within the meaning of section 267(c)(4)), or 
“(C) any other person who owns (after application of 
section 318(a)) more than 25 percent in value of any class of 
outstanding employer securities (within the meaning of 
section 409(1)). 
“(4) WRITTEN STATEMENT REQUIRED.— 
“(A) IN GENERAL.—The taxpayer files with the Secretary 
the written statement described in sub h (B). 
“(B) STATEMENT.—A statement is described in this sub- 
paragraph if it is a verified written statement of— 
“(i) the employer whose employees are covered by the 


plan described in h (1), or 
“Gi) any authorised ‘ol¥icer of the cooperative de- 
scribed in oe @, 
Post, p. 894. consenting to the application of section 4978(a) with respect 
to such employer or cooperative. . 
“(c) DEFINITIONS; SPECIAL RuLEs.—For purposes of this section.— 
“(1) QUALIFIED sECURITIES.—The term ‘qualified securities’ 
means employer securities (as defined in section 409(1)) which— 
‘(A) are issued by a domestic corporation that has no 
securities outstanding that are readily tradable on an estab- 
lished securities market, 
“(B) at the time of the sale described in subsection (a)(1), 
have been held by the taxpayer for more than 1 year, and 
“(C) were not received by the taxpayer in— 
“() a distribution from a plan described in section 
401(a), or 
“(ii) a transfer pursuant to an option or other right to 
i stock to which section 83, 422, 422A, 423, or 424 
applies. 
“(2) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eligi- 
ble worker-owned cooperative’ means any organization— 
“(A) to which part I of subchapter T applies, 
“(B) a majority of the membership of which is composed 
of employees of such organization, 
“(C) a majority of the voting stock of which is owned by 
members, 
“(D) a majority of the board of directors of which is 
elected by the members on the basis of 1 person 1 vote, and 
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“(E) a majority of the allocated earnings and losses of 

which are allocated to members on the basis of— 
“(j) patronage, 
“(ii) capital contributions, or 
“(iii) some combination of clauses (i) and (ii). 

“(3) REPLACEMENT PERIOD.—The term ‘replacement period’ 
means the period which begins 3 months before the date on 
which the sale of qualified securities occurs and which ends 12 
months after the date of such sale. 

“(4) QUALIFIED REPLACEMENT PROPERTY.—The term ‘qualified 
replacement property’ means any securities (as defined in sec- 
tion 165(g)(2)) issued by a domestic corporation which does not, 
for the taxable year in which such stock is issued, have passive 
investment income (as defined in section 1362(d)(3XD)) that 
exceeds 25 percent of the gross receipts of such corporation for 
such taxable year. 

(5) SECURITIES ACQUIRED BY UNDERWRITER.—No acquisition of 
securities by an underwriter in the ordinary course of his trade 
or business as an underwriter, whether or not guaranteed, shall 
be treated as a sale for purposes of subsection (a). 

“(6) TIME FOR FILING ELECTION.—An election under subsection 
(a) shall be filed not later than the last day prescribed by law 
(including extensions thereof) for filing the return of tax im- 
posed by this chapter for the taxable year in which the sale 
occurs. 

“(d) Basis OF QUALIFIED REPLACEMENT Property.—The basis of 
the taxpayer in qualified replacement Pip tf purchased by the 
taxpayer during the replacement period s be reduced by the 
amount of gain not recognized by reason of such purchase and the 
application of subsection (a). If more than one item of qualified 
replacement property is purchased, the basis of each of such items 
shall be reduced by an amount determined by multiplying the total 
gain not recognized by reason of such purchase and the application 
of subsection (a) by a fraction— 

“(1) the numerator of which is the cost of such item of 
property, and 

“(2) the denominator of which is the total cost of all such 
items of property. 

“(e) Srarute or Liwrrations.—If any gain is realized by the 
taxpayer on the sale or exchange of any qualified securities and 
there is in effect an election under subsection (a) with respect to 
such gain, then— 

“(1) the statutory period for the assessment of any deficiency 
with respect to such gain shall not expire before the expiration 
of 3 years from the date the Secretary is notified by the tax- 
payer (in such manner as the Secretary may by regulations 
prescribe) of— 

“(A) the taxpayer’s cost of purchasing qualified replace- 
ment property which the taxpayer claims results in nonrec- 
ognition of any part of such gain, 

“(B) the taxpayer’s intention not to purchase qualified 
replacement property within the replacement period, or 

‘“(C) a failure to make such purchase within the replace- 
ment period, and 

“(2) such deficiency marine assessed before the expiration of 
such 3-year period notwithstanding the provisions of any other 
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26 USC 1223. 


Ante, p. 887. 


Ante, p. 568. 


Ante, p. 887. 


26 USC 1042 
note. 


26 USC 404. 


Ante, p. 852. 
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law or rule of law which would otherwise prevent such assess- 
ment.” 
(b) CONFORMING AMENDMENTS.— 

(1) Section 1223 (relating to holding period of property) is 
amended by redesignating paragraph (13) as paragraph (14) and 
by inserting after paragraph (12) the following: 

“(13) In determining the period for which the taxpayer has 
held qualified replacement property (within the meaning of 
section 1042(b)) the acquisition of which resulted under section 
1042 in the nonrecognition of any part of the gain realized on 
the sale of qualified securities (within the meaning of section 
1042(b)), there shall be included the period for which such 
qualified securities had been held by the taxpayer.” 

(2) Subsection (a) of section 1016 (relating to adjustments to 
basis), as amended by this Act, is amended— 

(A) by striking out “and” at the end of paragraph (25), 

(B) by striking out the period at the end of paragraph (26) 
and inserting in lieu thereof ‘, and”, and 

oe by adding at the end thereof the following new para- 


‘aph: 

«(1 | in the case of qualified replacement property, the acqui- 
sition of which resulted under section 1042 in the nonrecogni- 
tion of any part of the gain realized on the sale or exchange of 
any property, to the extent provided in section 1042(c).” 

(3) The table of sections for part III of subchapter O of chapter 
1 is amended by adding at the end thereof the following new 
item: 

“Sec. 1042. Sales of stock to employees.” 


(c) Errective Date.—The amendments made by this section shall 
apply to sales of securities in taxable years beginning after the date 
of enactment of this Act. 


SEC. 542. DEDUCTIBILITY OF CERTAIN DIVIDEND DISTRIBUTIONS FROM 
EMPLOYEE STOCK OWNERSHIP PLANS. 


(a) Depuction.—Section 404 (relating to deductions for employer 
contributions to an employees’ trust) is amended by adding at the 
end thereof the following new subsection: 

“(k) Divipenps Parp Depuctions.—In addition to the deductions 
provided under subsection (a), there shall be allowed as a deduction 
to a corporation the amount of any dividend paid in cash by such 
corporation during the taxable year with respect to the stock of such 
corporation if— 

“(1) such stock is held on the record date for the dividend by a 
tax credit employee stock ownership plan (as defined in section 
409) or an employee stock ownership plan (as defined in section 
4975(eX(7)) which is maintained by such corporation or by any 
other corporation that is a member of a controlled group of 
corporations (within the meaning of section 409(1)(4)) that in- 
cludes such corporation, and 

“(2) in accordance with the plan provisions— 

hip se dividend is paid in cash to the participants in the 


plan 

“By the dividend is paid to the plan and is distributed in 
cash to participants in the plan not later than 90 days after 
the coena of the plan year in which paid.” 
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(b) DENIAL oF ParTiIAL Exciusion.—Section 116 (relating to par- 
tial exclusion of dividends) is amended by adding at the end thereof 
the following new subsection: 

“(e) DrvipeNDs From EmpLoyvee Stock OwNeERSHIP PLANS.—Sub- 
rive (a) shall not apply to any dividend described in section 

(c) No WITHHOLDING ON DivipeND DistrisuTion.—Subparagraph 
(B) of section 3405(d\1) (relating to designated distributions) is 
amended— 

(1) by striking out “and” at the end of clause (i), 
(2) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof “, or’, and 
(8) by adding at the end thereof the following new clause: 
“(iii) any distribution described in section 404(k)(2).” 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after the date of enactment of this 

ct. 


SEC. 543. EXCLUSION OF INTEREST ON LOANS USED TO FINANCE ACQUI- 
SITION OF EMPLOYER SECURITIES BY AN ESOP. 


(a) In GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items excluded from gross income), as amended by this Act, is 
amended by redesignating section 133 as section 134 and by insert- 
ing after section 132 the following new section: 


“SEC. 133. INTEREST ON CERTAIN LOANS USED TO ACQUIRE EMPLOYER 
SECURITIES. 


“(a) IN GENERAL.—Gross income does not include 50 percent of the 
interest received by— 

“(1) a bank (within the meaning of section 581), 

“(2) an insurance company to which subchapter L applies, or 

“(3) a corporation actively engaged in the business of lending 
money, 

with respect to a securities acquisition loan. 
“(b) Securities Acquisition LoaN.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘securities acquisition loan’ means any loan to a corporation, or 
to an employee stock ownership plan, to the extent that the 
proceeds are used to acquire en cad securities (within the 
meaning of section 409(1)) for the plan. 

“(2) LOANS BETWEEN RELATED PERSONS.—The term ‘securities 
acquisition loan’ shall not include— 

“(A) any loan made between corporations which are 
members of the same controlled group of corporations, or 
‘“(B) any loan made between an employee stock owner- 
ship plan and any person that is— 
“(i) the employer of any employees who are covered 
by the plan; or 
(ii) a member of a controlled group of corporations 
which includes such employer. 

“(3) CONTROLLED GROUP OF CORPORATIONS.—For purposes of 
this paragraph, the term ‘controlled group of corporations’ has 
the meaning given such term by section 409(1)(4). 

“(c) EMPLOYEE Stock OWNERSHIP PLAN.—For purposes of this 
section, the term ‘employee stock ownership plan’ has the meaning 
given to such term by section 4975(e\(7).” 
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26 USC 116. 


Ante, p. 890. 
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(b) CONFORMING AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 is amended by striking out the item 
relating to section 133 and inserting in lieu thereof the following: 


“Sec. 133. Interest on certain loans used to acquire employer securities. 
“Sec. 134. Cross references to other Act.” 


26 USC 183 note. (ce) Errectrve Date.—The amendments made by this section shall 
apply to loans used to acquire employer securities after the date of 
the enactment of this Act. 


SEC. 544. ASSUMPTION OF ESTATE TAX LIABILITY BY EMPLOYER STOCK 
OWNERSHIP PLAN OR COOPERATIVE RECEIVING EMPLOYER 
SECURITIES. 


(a) In GENERAL.—Subchapter C of chapter 11 (relating to miscella- 
neous estate tax provisions) is amended by adding at the end thereof 
the following new section: 


26 USC 2210. “SEC. 2210. LIABILITY FOR PAYMENT IN CASE OF TRANSFER OF EMPLOY- 
ER SECURITIES TO AN EMPLOYEE STOCK OWNERSHIP PLAN 
OR A WORKER-OWNED COOPERATIVE. 


“(a) IN GENERAL.—If— 
(1) employer securities— 

“(A) are acquired from the decedent by an employee stock 
ownership plan or by an eligible worker-owned cooperative 
from any decedent, 

“(B) pass from the decedent to such a plan or cooperative, 
or 

“(C) are transferred by the executor to such a plan or 
cooperative, and 

“(2) the executor elects the application of this section and files 
the agreements described in stheention (e) before the due date 
(including extensions) for filing the return of tax imposed by 
section 2001, 

then the executor is relieved of liability for payment of that portion 
of the tax imposed by section 2001 Mi wach employee stock 
one plan or cooperative is required to pay under subsection 


“(b) PAYMENT OF TAX BY EMPLOYEE Stock OWNERSHIP PLAN OR 
CooPERATIVE.— 
“(1) IN GENERAL.—An employee stock ownership plan or eligi- 
ble worker-owned cooperative— 

“(A) which has acquired employer securities from the 
decedent, or to which such securities have passed from the 
decedent or been transferred by the executor, and 

“(B) with respect to which an agreement described in 
subsection (e)(1) is in effect, 

shall pay that portion of the tax im by section 2001 with 
respect to the taxable estate of the decedent which is described 


in paragra (2). 

“(2) OUNT OF TAX TO BE PAID.—The portion of the tax 
imposed by section 2001 with respect to the taxable estate of the 
— that is referred to in paragraph (1) is equal to the 
esser of — 

“(A) the value of the employer securities described in 
subsection (a1) which is included in the gross estate of the 
decedent, or 
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“(B) the tax imposed by section 2001 with respect to such 
taxable estate reduced by the sum of the credits allowable 
against such tax. 


“(A) the executor of the estate of the decedent (without 
regard to this section) elects to have the provisions of 
section 6166 (relating to extensions of time for payment of 
estate tax where estate consists largely of interest in closely 
held business) apply to payment of that portion of the tax 
imposed 7 section 2001 with respect to such estate which is 
attributable to employer securities, and 

“(B) the plan administrator or the cooperative provides to 
the executor the agreement described in subsection (e\(1), 

then the plan administrator or the cooperative may elect, before 
the due date (including extensions) for filing the return of such 
tax, to pay all or part of the tax described in subsection (b\(2) in 
installments under the provisions of section 6166. 

(2) INTEREST ON INSTALLMENTS.—In determining the 4-per- 
cent portion for purposes of section 6601()— 

“(A) the portion of the tax imposed by section 2001 with 
res to an estate for which the executor is liable, and 

“(B) the portion of such tax for which an employee stock 
oe, plan or an eligible worker-owned cooperative is 
iable, 

shall be aggregated. 

“(d) GUARANTEE OF PAYMENTS.—Any employer— 

“(1) whose employees are covered by an employee stock own- 
ership plan, and 

“(2) who has entered into an agreement described in subsec- 
tion (e2) which is in effect, 
shall guarantee (in such manner as the Secretary may prescibe) 
the payment of any amount such plan is required to pay under 
subsection (b), including any interest payable under section 6601 
which is attributable to such amount. 

“(e) AGREEMENTS.—The agreements described in this subsection 
are as follows: : 

“(1) A written agreement signed by the plan administrator, or 
by any authorized officer of the eligible worker-owned coopera- 
tive, consenting to the application of subsection (b) to such plan 
SOTA writ t signed by th | h 

4 written agreement si y the employer whose 
employees are covered by the fan described in subsection (b) 
consenting to the application of subsection (d). 

“(f) EXEMPTION FroM Tax ON PROHIBITED TRANSACTIONS.—The 
assumption under this section by an employee stock ownership pen 
of any portion of the liability for the tax im by section 2001 
shall be treated as a loan described in section 4975(d\3). 

“(g) DEFINITIONS.—For purposes of this section— 

“(1) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning given such term by section 409(1). Ante, p. 852. 

(2) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownership plan’ has the meaning given such term by 
section 4975(eX7). 

“(3) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eligi- 
ble worker-owned cooperative’ has the meaning given to such 
term by section 1041(b)(2). Ante, p. 793. 
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“(4) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given such term by section 414(g).” 
(b) CONFORMING AMENDMENTS.— 
(1) Section 2002 (relating to liability for payment of estate tax) 
is amended to read as follows: 


“SEC, 2002. LIABILITY FOR PAYMENT. 


“Except as provided in section 2210, the tax imposed by this 
chapter shall be paid by the executor.” 

(2) The table of sections for subchapter C of chapter 11 is 
amended by adding at the end thereof the following: 

“Sec. 2210. Liability for payment in case of transfer of employer securities 
to an employee stock ownership plan or a worker-owned 
cooperative.” 

(3) Section 6018 (relating to estate tax returns) is amended by 

adding at the end thereof the following new subsection: 

“(c) ELECTION UNDER SECTION 2210.—In all cases in which subsec- 
tion (a) requires the filing of a return, if an executor elects the 
applications of section 2210— 

“(1) RETURN BY EXECUTOR.—The return which the executor is 
required to file under the provisions of subsection (a) shall be 
made with respect to that portion of estate tax imposed by 
subtitle B which the executor is required to pay. 

(2) RETURN BY PLAN ADMINISTRATOR.—The plan administra- 
tor of an employee stock ownership plan or the eligible worker- 
owned cooperative, as the case may be, shall make a return with 

respect to that portion of the tax imposed by section 2001 which 
Poo or cooperative is required to pay under section 

(4) Subsection (j) of section 6166 (relating to cross references) 

is amnanded by adding at the end thereof the following new 


ph: 
“(6) PAYMENT OF ESTATE TAX BY EMPLOYEE STOCK OWNERSHIP 
PLAN OR ELIGIBLE WORKER-OWNED COOPERATIVE.—For provision 
allowing plan administrator or eligible worker-owned coopera- 
tive to elect to pay a certain portion of the estate tax in 
are under the provisions of this section, see section 

c). 

(d) Errective Datr.—The amendments made by this section shall 
apply to those estates of decedents which are required to file returns 
Fo ate (including any extensions) after the date of enactment of 

is Act. 


SEC. 545. EXCISE TAX ON CERTAIN DISPOSITIONS OF EMPLOYER SECURI- 
TIES BY EMPLOYEE STOCK OWNERSHIP PLANS AND CERTAIN 
COOPERATIVES. 

(a) In i ryonpaoess te 43 (relating to excise taxes on qualified 


pension plans), as amended by this Act, is amended by adding at the 
end thereof the following new section: 


“SEC. 4978. TAX ON CERTAIN DISPOSITIONS BY EMPLOYEE STOCK OWN- 
ERSHIP PLANS AND CERTAIN COOPERATIVES. 

“(a) Tax on Dispositions oF Securities To Wuicu Section 1042 
Appuies BErorE CLose oF Mintmum Ho.pinc Periop.—If, during the 
3-year period after the date on which the employee stock ownership 
plan or eligible worker-owned cooperative acquired any qualified 
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securities in a sale to which section 1042 applied, such plan or Arnie, p. 887. 
cooperative disposes of any qualified securities and— 

“(1) the total number of shares held by such plan or coopera- 
tive after such hia Sap gs is less then the total number of 
employer securities held immediately after such sale, or 

“(2) except to the extent provided in regulations, the value of 
qualié ied securities held by such plan or cooperative after such 

isposition is less than 30 percent of the total value of all 
employer securities as of such disposition, 
there is hereby imposed a tax on the disposition equal to the amount 
determined under subsection (b). 
“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by para- 
grep (1) shall be equal to 10 percent of the amount realized on 
the di ition. 

(2) ITATION.—The amount realized taken into account 
under paragraph (1) shall not exceed that portion allocable to 
qualified securities acquired in the sale to which section 1042 
applied (determined as if such securities were disposed of before 
any other securities). 

‘(8) DisrRIBUTIONS TO EMPLOYEES.—The amount realized on 
any distribution to an employee for less than fair market value 
shall be determined as if the qualified security had been sold to 
the employee at fair market value. 

“(c) LIABILITY FOR PAYMENT OF TAxEs.—The tax imposed by this 
subsection shall be paid by— 

(1) the employer, or 

“(2) the eligible worker-owned cooperative, 

that made the written statement descri in section 1042(a(2)B). 
“(d) Section Nor To Appty To CerTAIN DisposiTions.— 

“(1) CERTAIN DISTRIBUTIONS TO EMPLOYEES.—This section shall 
not apply with respect to any distribution of qualified securities 
(or sale of such securities) which is made by reason of— 

“(A) the death of the employee, 

‘“(B) the retirement of the employee after the employee 
has attained 59% years of age, 

“(C) the disability of the employee (within the meaning of 
section 72(m)(5)), or 

“(D) the separation of the ernplavee from service for any 
period which results in a 1-year break in service (within the 
meaning of section 411(aX6)(A)). 

(2) CERTAIN REORGANIZATIONS.—In the case of any exchange 
of qualified securities in any reorganization described in section 
368(a\(1) for stock of another corporation, such exchange shall 
not be treated as a disposition for pu of this section. 

aoe DEFINITIONS AND SpeciAL Ru.tes.—For purposes of this 
ion— 

“(1) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownership plan’ has the meaning given to such term by 
section 4975(e)(7). 

(2) ALIFIED SECURITIES.—The term ‘qualified securities’ 
has the meaning given to such term by section 1042(b\1). 

“(3) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eligi- 
ble worker-owned cooperative’ has the meaning given to such 
term by section 1042(b)(1). 

“(4) Disposition.—The term ‘disposition’ includes any dis- 
tribution. 
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‘(5) EMPLOYER SECURITIES.—The term ‘employer securities’ 

Ante, p. 852. has the Lecrite t bea to such term by section 409(]).”. 
(b) ConFORMING AMENDMENT.—The table of sections for chapter 
43 is amended by adding at the end thereof the following new item: 
“Sec. 4978. Tax on certain dispositions and allocations by employee stock 

ownership plans and certain cooperatives.” 
26 USC 4978 (c) ErrectivE Date.—The amendments made by this section shall 
note, apply to taxable years beginning after the date of enactment of this 
ct. 


Subtitle E—Miscellaneous 


26 USC 402 note. SEC. 551. TREATMENT OF CERTAIN DISTRIBUTIONS FROM A QUALIFIED 
TERMINATED PLAN. 


26 USC let seg. _ (a) IN GENERAL.—For purposes of the Internal Revenue Code 1954, 
1 — 
(1) a distribution was made from a qualified terminated plan 
to an employee on December 16, 1976, and on January 6, 1977, 
such employee transferred all of the property received in such 
distribution to an individual retirement account (within the 
meaning of section 408(a) of such Code) established for the 
benefit of such employee, and 
(2) the remaining balance to the credit of such employee in 
such qualified terminated plan was distributed to such 
esaploges on January 21, 1977, and all the property received b 
such employee in such distribution was transferred by suc 
oer to such individual retirement account on January 21, 


then such distributions shall be treated as qualifying rollover distri- 
butions (within the meaning of section 402(a)(5) of such Code) and 
shall not be includible in the gross income of such employee for the 
taxable year in which paid. 
(b) QUALIFIED TERMINATED PLAN.—For purposes of this section, 
the term “qualified terminated plan” means a pension plan— 
(1) with respect to which a notice of sufficiency was issued b 
i Pension Benefit Guaranty Corporation on December 2, 1976, 


an 
ie which was terminated by corporate action on February 20, 


(c) REFUND OR CREDIT OF OVERPAYMENT BARRED BY STATUTE OF 
Limitations.—Notwithstanding section 6511(a) of the Internal Reve- 
nue Code of 1954 or any other period of limitation or lapse of time, a 
claim for credit or refund of over Sage of the tax imposed by such 

e which arises by reason of this section may be filed ps any 
person at any time within the 1-year period beginning on the date of 
enactment of this Act. Sections 6511(b) and 6514 of such Code shall 
not apply to any claim for credit or refund filed under this subsec- 
tion within such 1-year period. 


SEC. 552. PARTIAL TERMINATION FOR CERTAIN PENSION PLANS. 


For purposes of section 411(d)(3) of the Internal Revenue Code of 
1954 (relating to minimum vesting standards in the case of partial 
i mma a partial termination shall not be treated as occur- 
ring if— 

(1) the partial termination is a result of a decline in plan 
participation which— 
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(A) occurs by reason of the completion of the Trans- 
Alaska Oil Pipeline construction project, and 
(B) occurred after December 31, 1975, and before January 
1, 1980, with respect to icipants employed in Alaska, 
(2) no discrimination prohibited by section 401(a\4) of such 
Code occurred with respect to such partial termination, an 
(3) the plan administrator establishes to the satisfaction of th the 
Secretary of the Treasury or his delegate that the benefits of 
this section will not accrue to the employers under the plan. 


SEC. 553. DISTRIBUTION REQUIREMENTS FOR ACCOUNTS AND ANNUITIES 
OF AN INSURER IN A REHABILITATION PROCEEDING. 


(a) In GENERAL.—For of sections 401(a)(9), 408(a) (6) and 
(7), and 408(b) (3) and d of the Internal Revenue Code of 1954— 
(1) a trust, custodial account, or annuity or other contract 
forming part of a pension or profit-sharing plan, or a retirement 
annuity, or 
(2) a grantor of an individual retirement account or an indi- 
vidual retirement annuity, 
shall not be treated as failing to meet the requirements of such 
sections if such account, annuity, or contract was issued by an 
insurance company which, on h 15, 1984, was a party to a 
rehabilitation proceeding under the applicable State insurance law. 
(b) Lrmrration.—Subsection (a) shall apply only during the period 
during which— 
(1) the insurance company peal to be a party to the 
proceeding described in subsection (a), and 
(2) distributions under the trust, custodial account, or annui 
or other contract may not be made by reason of such p 
ing. 
SEC. 554. EXTENSION OF TIME FOR REPAYMENT OF QUALIFIED REFUND- 
ING LOANS. 


Paragraph (2) of section 236(c) of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by adding at the end thereof 
the following new subparagraph: 

“D) 8 SPECIAL RULE FOR NON-KEY EMPLOYEES.—In the case 
of a non-key employee (within the m of motion 
oahe AA - fbi) eit tng det 19 meee ay al 

s Pp y substituting ‘January 
iirarust 14, 1983 cach place it appears.” 


SEC, 555. TECHNICAL AMENDMENTS TO THE INCENTIVE STOCK OPTION 
PROVISIONS. 


(a) DETERMINATION OF Fair MARKET VALUE.— 

(1) IN GENERAL.—Subsection (c) of section 422A (relating to 
special rules) is eres by adding at the end thereof of the 
following new paragraph: 

“(10) FarR MARKET VALUE.—For Bye ne of this section, the 
fair market value of stock shall be determined without regard to 
any restriction other than a restriction which, by its terms, will 
never lapse.” 

(2) INCENTIVE STOCK OPTION AS AN ITEM OF TAX PREFERENCE.— 
Paragraph (10) of section 57(a) (relating to items of tax prefer- 
ence) is amended by adding at the end thereof the following new 
sentence: “For purposes of this ph, the fair market 
value of a share of stock shall be nite’ without regard to 
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any restriction other than a restriction which, by its terms, will 
never lapse.” 
(b) Mopirication or INCENTIVE Stock Options.—Subparagraph 
26 USC 425. (B) of section 425(h)(3) (relating to modifications) is amended by 
striking out “422A(b)(5),”. 
(c) Errective DaTEs.— 


26 USC 422A (1) Farr MARKET VALUE.—The amendment made by subsection 
note. (a) shall hs ant tgs ted after March 20, 1984, except 
that such su 


on shall not oY to any incentive stock 

option granted before September 20, 1984, pursuant to a plan 
adopted or corporate action taken by the board of directors of 
the grantor corporation before May 15, 1984. 

26 USC 57 note. (2) IremMS OF TAX PREFERENCE.—The amendment made by 
subsection (b) shall apply to options exercised after March 20, 
1984. In the case of an option issued after March 20, 1984, 
pursuant to a plan adopted or corporate action taken by the 
board of directors of ie grantor corporation before May 15, 
1984, the p preceding se nce shall i eit by substituting 
“December 31, 1984” for “March 20, 1 

26 USC 425 note. (3) MoprFicaTions.—The eeseuatiens made by subsection (c) 
gs with respect to modifications of options after March 


26 USC 83 note. SEC. 556. TIME FOR MAKING CERTAIN SECTION 83(b) ELECTIONS. 


In the case of any transfer of property in connection with the 
performance of services after June 30, 1976, and on or before 
November 18, 1982, the election permitted by section 83(b) of the 
Internal Revenue Code of 1954 may be made, notwithstanding para- 
graph (2) of such section 83(b), with the income tax return for the 
taxable year ending after the date of the enactment of this Act, 


(1) the amount paid for such property was not less than its 
fair market value at the time of transfer (determined without 
regard to any restriction other than a restriction which by its 
terms will never lapse), an 

tie the election is consented to by the person transferring such 


perty. 
The Cation shall contain that information required by the Secre- 
tary of the Treasury or his delegate for elections permitted by such 
section 83(b). The period for assessing any tax attributable to a 
transfer of property which is the subject of an election made pursu- 
ant to this section shall not expire before the date which is 3 years 
after the date such election was made. 


SEC. 557. EMPLOYER AND EMPLOYEE BENEFIT ASSOCIATION TREATED 
AS RELATED PERSONS UNDER SECTION 1239. 


26 USC 1239. (a) GENERAL RuLe.—Section 1239 (relating to gain from sale of 
depreciable property between certain related taxpayers) is amended 
by oe at the end thereof the following new s tion: 

“(d) EMPLOYER AND RELATED EMPLOYEE ASSOCIATION. —For pur- 
poses of subsection (a), the term ‘related person’ also includes— 
“(1) an employer and any person related to the employer 
(within the meaning of subsection (b)), and 
“(2) a welfare benefit fund (within the meaning of section 
Ante, p. 854. 419(e)) which is controlled directly or indirectly by persons 
referred to in paragraph (1).” 
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(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply to sales or exchanges after the date of the enactment of 
this Act in taxable years ending after such date. 


SEC. 558. ELIMINATION OF RETROACTIVE APPLICATION OF AMENDMENTS 
MADE BY MULTIEMPLOYER PENSION PLAN AMENDMENTS 
ACT OF 1980. 


(a) In GENERAL.— 

(1) Liasiiry.—Any withdrawal liability incurred by an em- 
ployer pursuant to part 1 of subtitle E of title of the 

loyee Retirement Income Security Act of 1974 (29 U.S.C. 
1381 et seq.) as a result of the complete or ial withdrawal of 
such employer from a multiemployer plan before September 26, 
1980, shall be void. 

(2) RerunpDs.—Any amounts paid by an employer to a pe 
sponsor as a result of such withdrawal liability shall be 
refunded by the plan sponsor to the employer with interest (in 
accordance with section 401(a)(2)), less a reasonable amount for 
administrative expenses incurred by the plan sponsor (other 
than legal expenses incurred with respect to the plan) in calcu- 
lating, assessing, and refunding such amounts. 

(b) CONFORMING AMENDMENTS.— 

(1) EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.— 

(A) Sections 4211 (b) and (c), 4217(a), and 4235(a) of the 
Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1391 (b) and (c), 1397(a), and 1415(a)) are amended by 
striking out “April 28, 1980” each place it appears and 
inserting in lieu thereof “September 25, 1980”. 

(B) Sections 4211 (b) and (c), 4217(a), 4219(cX1(CKiii), and 
4402(e) of such Act (29 U.S.C. 1391 (b) and (c), 1397(a), 
1399(cM1XC\iii), and 1461(e)) are amended by striking out 
“April 29, 1980” each place it appears and inserting in lieu 
thereof “September 26, 1980”. 

“(C) Section 4402(f(1) of such Act (29 U.S.C. 1461(f\(1)) is 
amended by striking out “April 29, 1985” and inserting in 
lieu thereof “September 26, 1985”. 

(2) MULTIEMPLOYER PENSION PLAN AMENDMENTS ACT OF 1980.— 
Section 108(d) of the Multiemployer Pension Plan Amendments 
AG TR by kite ae Apri 2, 1982" in paragra h () and 

y striking out “April 29, * in (1) an 
inserting in lieu thereof SReptariber 26, 1982”; an 

(B) by striking out “April 29, 1980” each place it appears 
in phs (2) and (3) and inserting in lieu thereof 
“September 26, 1980”. 

(c) No INcREASE IN LiABILITY.—The amendments made by this 
section shall not be construed to increase the liability incurred by 
any ee el pursuant to part 1 of subtitle E of title IV of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1381 et 
seq.), as in effect immediately before the amendments made by 
subsection (b), as a result of the complete or partial withdrawal of 
oan employer from a multiemployer plan prior to September 26, 


(d) Specta, RuLE For CERTAIN BinpDING AGREEMENTS.—In the case 
of an employer who, on September 26, 1980, has a binding agree- 
ment to withdraw from a multiemployer plan, subsection (a)(1) shall 
eo by substituting “December 31, 1980” for “September 26, 
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26 USC 1239 
note. 


29 USC 1381 
note. 


26 USC 401. 


29 USC 1381 
note. 


29 USC 1381 
note. 


98 STAT. 900 


PUBLIC LAW 98-369—JULY 18, 1984 


SEC. 559. TELECOMMUNICATION EMPLOYEES. 


(a) EMPLOYEE Protection.—Notwithstanding any provisions of 
the divestiture interchange agreement to the contrary, in the case of 
any change in employment on or after January 1, 1985, by a covered 
employee, the recognition of service credit, and enforcement of such 
recognition, shall be governed in the same manner and to same 
extent as provided under the divestiture interchange agreement for 
a change in employment by a covered employee during calendar 
year 1984. 

(b) Emptoyees CovereD.—For purposes of this section, a covered 
employee is an individual— 

(1) who is an employee of an entity subject to the modified 
final judgment, 

(2) who is serving in an eligible position, and 

(3) who— 

(A) on December 31, 1983, was an employee of any such 
entity serving in an eligible position, or 

(B) was a former employee with rehire or recall rights on 
such date and is rehired during the period of the employee’s 
rehire or recall rights. 

(c) Derinit10ons.—For purposes of this section— 

(1) The term “service credit” means service credit for benefit 
accrual, vesting, and eligibility for benefits under any pension 
plan, or any other employee benefits, including the interchange 
and treatment of associated benefit obligations and assets. 

(2) The term “change in employment” means the commence- 
ment of SP ot gis of a covered employee by an entity subject 
to the modified final judgment after the termination of employ- 
ment (with or without break in service) of such individual from 
an eligible position within another entity subject to the modi- 
fied final judgment. 

(3) The term “eligible position” means any position (A) which 
is not a supervisory position, within the meaning of section 2(11) 
of the National Labor Relations Act (29 U.S.C. 152(11)) or (B) the 
annual base pay rate for which is not more than $50,000, 
adjusted by the percentage increase in the consumer price index 
since December 31, 1983. 

(4) The term “modified final judgment” means the judgment 
of the United States District Court for the District of Columbia 
in the case, United States against Western Electric, et alia, No. 
82-0192, as modified. 

(5) The term “entity subject to the modified final judgment” 
means— 

(A) any carrier divested as a result of the modified final 
judgment, 

(B) the corporation owning such carrier before divesti- 
ture, 

(C) any other communications common carrier owned, in 
wntle or in part, by such corporation on December 31, 1983, 


**(D) any Interchange Company (as defined in the divesti- 
ture interchange agreement) excluding any subsidiary of 
such company other than any such subsidiary— 

4 which was established as of December 31, 1983, 
an 
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(ii) which participates in a defined benefit pension 
plan maintained by such Interchange Company. 

(6) The term “divestiture interchange agreement’ refers to 
the agreement between entities subject to the modified final 
judgment which was executed as of November 1, 1983, and 
he provides for mutual reciprocal recognition of service 
credit. 

(7) The term “consumer price index’”’ means the Consumer 
Price Index (all items—United States city average) published 
monthly by the Bureau of Labor Statistics. 

(d) Coorpination With OTHER BENEFIT-RELATED PRovIsIONS.— 
Nothing in this section shall be construed to limit benefits which 
would otherwise be available to any individual, whether provided 
ps vam the modified final judgment, under applicable law, or 
otherwise. 


SEC. 560. STUDY OF EMPLOYEE WELFARE BENEFIT PLANS. 


(a) In GenrraL.—The Secretary of the Treasury shall make a 
study of the problems relating to the use of employee welfare benefit 


lans for the provision of benefits to current and retired employees. 
uch study include a study of the need for participation, 
vesting, and funding standards. 


(b) Report.—A report of the study conducted under subsection (a), 

— with such recommendations for legislation as the Secretary 

deems be shall be made to the Congress by not later than 
February 1, 1985. 


SEC, 561. LIMITATION ON ACCRUAL OF VACATION PAY. 


(a) GENERAL RuLe.—Paragraph (1) of section 463(a) ne to 
accrual of vacation pay) is amended b striking out ‘ yable 
during” and inserting in lieu thereof “and pote are . paid 
yo 
(b) Datge.—The amendment made by subsection (a) 
shall apply to taxable years beginning after March 31, 1984. 


TITLE VI—TAX-EXEMPT BOND 
PROVISIONS 


Subtitle A—Mortgage Subsidy Bonds 


SEC. 611. 4-YEAR EXTENSION OF MORTGAGE SUBSIDY BOND AUTHORITY. 


_ (a) Nee arn Rute.—Subparagraph (B) of section 1LO3A(cX1) (defin- 
ie a ed mortgage bond) is amended by striking out “December 
ih it nines i it appears and inserting in lieu thereof “Decem- 
r 
a RePorTiNG, Erc., REQUIREMENTS FOR MortGAGE Sussipy 
INDS.— 

(1) IN GENERAL.—Subsection (j) of section 103A (relating to 
other requirements) is amended by adding at the end thereof 
the following new paragraphs: 

‘(3) INFORMATION REPORTING REQUIREMENT.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if the issuer submits to the Secretary, 
not later than the 15th day of the 2nd calendar month after 
the close of the calendar quarter in which the issue is 
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issued (or such later time as the Secretary may prescribe 
with respect to any portion of the statement) a statement 
concerning the issue which contains— 
“(j) the name and address of the issuer, 
(ii) the date of the issue, the amount of the lendable 
proceeds of the issue, and the stated interest rate, term, 
and face amount of each obligation which is part of the 


issue, 

“(ii) such information as the Secretary may require 
in order to determine whether such issue meets the 
requirements of this section and the extent to which 
proceeds of such issue have been made available to low- 
income individuals, and 

“(Giv) such other information as the Secretary may 


require. 

“(B) EXTENSION OF TIME.—The Secretary may grant an 
extension of time for the filing of any statement under 
subparagraph (A) if there is reasonable cause for the failure 
to file such statement in a timely fashion. 

“(4) STATE CERTIFICATION REQUIREMENTS.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if, before the issue, a State official 
designated by State law (or, where there is no such State 
official, the Governor) certifies in the manner prescribed by 
a that the issue meets the requirements of subsec- 
tion (g). 

“(B) CERTIFICATION FURNISHED TO SECRETARY.—Any certi- 
fication under subparagraph (A) shall be submitted to the 
Secretary at the same time as the statement with respect to 
such issue is submitted under paragraph (3) or such other 
time as the Secretary may prescribe. 

“(C) SPECIAL RULE FOR CONSTITUTIONAL HOME RULE 
citres.—In the case of any constitutional home rule city (as 
defined in subsection (g)(5\C)), the certification under sub- 
paragraph (A) shall be made by the chief executive officer 
of such city. 

“(5) PoLicy STATEMENT.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if the applicable elected representative 
of the governmental unit— 

‘) which is the issuer, or 

“(ii) on whose behalf such issue was issued, 

has published (after a b sictie hearing following reasonable 
publ notice) a report described in subparagraph (B) by the 
ast day of the year preceding the year in which such issue 
is issued and a copy of such report has been submitted to 
the Secretary on or before such last day. 

“(B) Report.—The report referred to in subparagraph (A) 
which is published by the applicable elected representative 
of the governmental unit shall include— 

‘j) a statement of the policies with respect to hous- 
ing, development, and low-income housing assistance 
which such governmental unit is to follow in issuing 
qualifies saotaree bonds and mortgage credit certifi- 
cates, an 
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“(ji) an assessment of the compliance of such govern- 
mental unit during the preceding 1-year period preced- 
ing the date of the report with— 

“(I) the statement of policy on qualified mortgage 
bonds and mortgage credit certificates that was set 
forth in the previous report, if any, of an applicable 
elected representative of such governmental unit, 


and 

“(II) the intent of Congress that State and local 
governments are expected to use their authority to 
issue qualified mortgage bonds and mortgage 
credit certificates to the greatest extent feasible 
(taking into account prevailing interest rates and 
conditions in the housing market) to assist lower 
income families to afford home ownership before 
assisting higher income families.” 

(c) TREATMENT OF QUALIFIED VETERANS’ MortGAGE Bonps.— 

(1) Subparagraph (C) of section 103A(c\(3) (defining qualified 26 USC 103A. 
veterans’ mortgage bond) is amended by striking out ‘‘subsec- 
tion (jX1)” and inserting in lieu thereof “subsection (d), para- 
graphs (1) and (3) of subsection (j), and subsection (0)”. 

(2) Section 103A is amended by adding at the end thereof the 
following new subsection: 

“(9) ADDITIONAL REQUIREMENTS FOR QUALIFIED VETERANS’ Mort- 
GAGE Bonps.— 

“(1) VETERANS TO WHOM FINANCING MAY BE PROVIDED.—An 
obligation meets the requirements of this subsection only if 
each mortgagor to whom financing is provided under the issue 
is a qualified veteran. 

(2) REQUIREMENT THAT STATE PROGRAM BE IN EFFECT BEFORE 
JUNE 22, 1984.—An issue meets the requirements of this subsec- 
tion only if it is a general obligation of a State which issued 
qualified veterans’ mortgage bonds before June 22, 1984. 

“(3) VOLUME LIMITATION.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if the aggregate amount of bonds issued 
pursuant thereto (when added to the te amount of 

ualified veterans’ mortgage bonds previously issued by the 
tate during the calendar year) does not exceed the State 
veterans limit for such calendar year. 

“(B) STATE VETERANS Limit.—A State veterans limit for 
any calendar year is the amount equal to— 

“(i) the aggregate amount of qualified veterans bonds 
issued by such State during the period beginning on 
January 1, 1979, and ending on June 22, 1984 (not 
including the amount of any qualified veterans bond 
issued by such State during the calendar year (or por- 
tion thereof) in such period for which the amount of 
such bonds so issued was the lowest), divided by 

“(ii) the number (not to exceed 5) of calendar years 
after 1979 and before 1985 during which the State 
issued qualified veterans bonds (determined by = 
ry into account bonds issued on or before June 22, 

“(4) QUALIFIED VETERAN.—For purposes of this subsection, the 
term ‘qualified veteran’ means any veteran— 
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“(A) who Ape on active duty at some time before 
January 1, 1977, 
“(B) who enpled for the financing before the later of— 
“(i) the date 30 years after the last date on which 
such veteran left active service, or 
“(ii) January 1, 1985. 
“(5) GooD FAITH EFFORT RULES MADE APPLICABLE.—Rules simi- 
eT to the rules of subparagraphs (B) and (C) of subsection (c)(2) 
ball apely to the requirements of this subsection. 
m6) PECIAL RULE FOR CERTAIN SHORT-TERM OBLIGATIONS.—In 
the case of any obligation which has a term of 1 year or less and 
which was issued to provide financing for property taxes, the 
amount taken into account under this subsection with respect to 
such obligation shall be “ss of its principal amount.” 


(d) Errective DatEes.— 


(1) SuBsection (a).—The amendment made by subsection (a) 
pring apply with respect to obligations issued after December 31, 


(2) SuBsEcTION (b).—The amendments made by subsection (b) 
shall apply to obligations issued after December 31, 1984. 
he ice “7a Ex ided in sub h (B), 
GENERAL.—Except as star in su agrap 
the amendments made by subsection (c) shall apply to 
obligations issued after the date of the enactment of this 


“D VOLUME LIMITATION.—The requirements of paragraph 
(3) of section 103A(o) of the Internal Revenue Code o 1954 
(as added by this section) shall apply to obligations issued 
after June ~ — In are ee such requirements to obli- 

ations issued after such date, obligations issued on or 
fore such date shall not be taken into account under such 
paragraph (3). 

(C) QUALIFIED os gdepere gl Enc BONDS AUTHORIZED 
BEFORE OCTOBER 18, 1983, TAKEN INTO ACCOUNT.—The 
rocciremen: of section TO3A(0X3) of the Internal Revenue 

of 1954 shall not apply to any qualified veterans’ 
mo. e bond if— 
(i) the issuance of such bond was authorized by a 
State referendum before October 18, 1983, or 
(ii) the issuance of such bond was authorized pursu- 
ant to a State referendum before December 1, 1983, 
where such referendum was authorized by action of the 
State legislature before October 18, 1983. 
(4) TRANSITIONAL RULE WHERE STATE FORMULA FOR ALLOCATING 
STATE CEILING EXPIRES.— 

(A) In GENERAL.—If a State law which provided a formula 
for allocating the State ceiling under section 103A(g) of the 
Internal Revenue Code of 1954 for calendar year 1983 
expires as of the close of calendar year 1983, for purposes of 
section 103A(g) of such Code, such State law ’shall be treated 
as remaining in effect after 1983. In any case to which the 
preceding sentence applies, where the State’s expiring allo- 
cation formula requires action by a State official to allocate 
the State ceiling among issuers, actions of such State offi- 
cial in allocating such ceiling shall be effective. 

(B) TerMINATION.—Subparagraph (A) shall not apply on 
or after the effective date of of any State legislation enacted 
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after the date of the enactment of this Act with respect to 
the allocation of the State ceiling. 

(C) SPECIAL RULE FOR TEXxAS.—In the case of Texas, the 
Governor of such State may take the actions described in 
subparagraph (A) pursuant to procedures established by the 
Governor consistent with the State laws of Texas. 

(5) SPECIAL RULE FOR DETERMINATIONS OF STATISTICAL AREA.— 
For purposes of applying section 103A of the Internal Revenue 
Code of 1954 and any other provision of Federal law— 

(A) Rescission.—The Director of the Office of Manage- 
ment and Budget shall rescind the designation of the 
Kansas City, Missouri primary metropolitan statistical area 
(KCMO PMSA) and the designation of the Kansas City, 
Kansas primary metropolitan statistical area (Kansas City, 
KS PMSA), and shall not take any action to designate such 
two primary metropolitan statistical areas as a consolidated 
metropolitan statistical area. 

(B) DesiGNaTIion.—The Director of the Office of Manage- 
ment and Budget shall designate a single metropolitan 
statistical area which includes the following: 

(i) Kansas City, Kansas. 
(ii) Kansas City, Missouri. 
(iii) The counties of Johnson, Wyandotte, Leaven- 
worth, and Miami in Kansas. 
(iv) The counties of Cass, Clay, Jackson, Platte, Ray, 
and Lafayette in Missouri. 
The metropolitan statistical area gins eee pursuant to 
this subsection shall be known as the “Kansas City Mis- 
souri-Kansas Metropolitan Statistical Area”. 

(6) TRANSITIONAL RULE FOR KENTUCKY AND NEVADA.—For pur- 
poses of section 103A(g) of the Internal Revenue Code of 1954, in 
the case of Kentucky and Nevada, subclause (I) of section 
103A(g\(6)(BXii) of such Code shall be applied as if the first day 
referred to in such subclause were January 1, 1987. 

(7) Report To cONGRESS.—The Secretary of the Treasury, in 
consultation with the Secretary of Housing and Urban Develop- 
ment, shall, not later than January 1, 1987, submit a report to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives regarding the 
performance of issuers of qualified mortgage bonds and mort- 
gage credit certificates relative to the intent of Congress de- 
scribed in section 103A(j) of the Internal Revenue Code of 1954. 


SEC. 612. MORTGAGE CREDIT CERTIFICATES. 


(a) In GENERAL.—Subpart A of part IV of subchapter A of chapter 


1 (relating to credits against tax) is amended by redesignating 
section 25 as section 26 and by inserting after section 24 the 
following new section: 


“SEC 25. INTEREST ON CERTAIN HOME MORTGAGES. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—There shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 
equal to the product of— 

“(A) the certificate credit rate, and 
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‘(B) the interest paid or incurred by the taxpayer during 
the taxable year on the remaining principal of the certified 
indebtedness amount. 

“(2) LIMITATION WHERE CREDIT RATE EXCEEDS 20 PERCENT.— 

“(A) IN GENERAL.—If the certificate credit rate exceeds 20 
percent, the amount of the credit allowed to the taxpayer 
goae paragraph (1) for any taxable year shall not exceed 


“(B) SPECIAL RULE WHERE 2 OR MORE PERSONS HOLD INTER- 
ESTS IN RESIDENCE.—If 2 or more persons hold interests in 
any residence, the limitation of subparagraph (A) shall be 
allocated among such persons in proportion to their respec- 
tive interests in the residence. 

“(b) Certiricate Crepir Rate; CERTIFIED INDEBTEDNESS 
Amount.—For purposes of this section— 

“(1) CATE CREDIT RATE.—The term ‘certificate credit 
rate’ means the rate of the credit allowable by this section 
which is specified in the mortgage credit certificate. 

“(2) CERTIFIED INDEBTEDNESS AMOUNT.—The term ‘certified 
indebtedness amount’ means the amount of indebtedness which 

“(A) incurred by the taxpayer— 

“(j) to acquire the principal residence of the taxpayer, 

“(ii) as a qualified home improvement loan (as de- 
fined in section 103A()\(6)) with respect to such resi- 
dence, or 

“(iii) as a qualified rehabilitation loan (as defined in 
section 103A(I\(7)) with respect to such residence, and 

“(B) specified in the mortgage credit certificate. 

“(c) MortGaGE Crepit CERTIFICATE; QUALIFIED MorTGAGE CREDIT 
CERTIFICATE PROGRAM.—For purposes of this section— 

“(1) MORTGAGE CREDIT CERTIFICATE.—The term ‘mortgage 
credit certificate’ means any certificate which— 

“(A) is issued under a qualified spertengs crot certifi- 
cate program by the State or political subdivision having 
the authority to issue a qualifies mortgage bond to provide 
financing on the principal residence of the taxpayer, 

“(B) is issued to the taxpayer in connection with the 
acquisition, qualified rehabilitation, or qualified home im- 
provement be the taxpayer’s principal residence, 

ifies— 

“(i) the certificate credit rate, and 

“(ii) the certified indebtedness amount, and 

“(D) is in such form as the Secretary may prescribe. 

“(2) QUALIFIED MORTGAGE CREDIT CERTIFICATE PROGRAM.— 

“(A) IN GENERAL.—The term ‘qualified mortgage credit 
certificate program’ means — program— 

“(i) which is established by a State or political subdi- 
vision thereof for any calendar year for which it is 
authorized to issue qualified mortgage bonds, 

“(i) under which the issuing authority elects (in such 
manner and form as the Secretary may prescribe) not 
to issue an amount of qualified mortgage bonds which 
it may otherwise issue during such calendar year under 
section 108A, 

“(iii) under which the indebtedness certified by mort- 
gage credit certificates meets the requirements of the 
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following subsections of section 103A (as modified by 
wen ecian ib eae residence require- 
Ei subsection (e) (relating to 3-year require- 
“(II1) subsection (f) (relating to purchase price 


t) 
“(V) subsection (h) (relating to portion of loans 
required to be placed in eted areas), and 
“(V) paragraph (1) of su ion (j) (relating to 
other requirements), 

“(iv) under which no mortgage credit certificate may 
be issued with respect to any residence any of the 
a of which is provided from the proceeds of a 
pang Died asi bond or a qualified veterans’ mort- 
gage bond, 

oie) except to the extent provided in regulations, 
which is not limited to indebtedness incurred from 
particular lenders, 

“(vi) except to the extent provided in regulations, 
which provides that a mortgage credit certificate is not 
transferrable, and 

“(vii) if the porn | authority allocates a block of 
mortgage credit certificates for use in connection with 
a particular development, which requires the developer 
to furnish to the issuing authority and the homebuyer 
a certificate that the price for the residence is no 
higher than it would be without the use of a mortgage 
credit certificate. 

“(B) MopIFICATIONS OF SECTION 103A.—Under regulations 
prescribed by the vagy? in appl ing section 103A for 
ee of subclauses (II) an (iv) of subparagraph 

iii 

“(i) each qualified mortgage certificate credit pro- 
gram shall be treated as a separate issue, 

“(ii) the product determined by multiplying— 

“(I) the certified indebtedness amount of each 
mortgage credit certificate issued under such pro- 


gram, by ; om 
“(ID the certificate credit rate specified in such 
certificate, 
shall be treated as proceeds of such issue and the sum 
of such products shall be treated as the total proceeds 
of such issue, and 
“(iii) paragraph (1) of section 103A(e) shall be applied 
by substituting ‘100 percent’ for ‘90 percent or more’. 
Clause (iii) shall not apply if the issuing authority submits a 
plan to the Secretary for administering the 90-percent 
requirement of section 103A(e)(1) and the Secretary is satis- 
fied that such hg aainssayy will be met under such plan. 
“(d) DETERMINATION OF TIFICATE CrEDIT Rate.—For purposes 
of this section— 

“(1) IN GENERAL.—The certificate credit rate specified in any 
mortgage credit certificate shall not be less than 10 percent or 
more than 50 percent. 

“(2) AGGREGATE LIMIT ON CERTIFICATE CREDIT RATES.— 


98 STAT. 908 


Ante, p. 905. 


PUBLIC LAW 98-369—JULY 18, 1984 


“(A) IN GENERAL.—In the case of each qualified mortgage 
credit certificate program, the sum of the products deter- 
mined by multiplying— 

“(i) the certified indebtedness amount of each mort- 
gage credit certificate issued under such program, b 
‘Gii) the certificate credit rate with respect to suc 


certificate, 
shall not exceed 20 percent of the nonissued bond amount. 
“(B) NONISSUED BOND AMOUNT.—For purposes of subpara- 
graph (A), the term ‘nonissued bond amount’ means, with 
respect to any qualified mortgage credit certificate pro- 
, the amount of qualified mortgage bonds which the 
issuing authority is otherwise authorized to issue and elects 
not to issue under subsection (c)(2A)(ii). 
“(3) ADDITIONAL LIMIT IN CERTAIN CASES.—In the case of a 
qualified mortgage credit certificate program in a State which— 
“(A) has a State ceiling (as defined in section 103A(g)(4)) 
for the year an election is made that exceeds 20 percent of 
the average annual ate principal amount of mort- 
gages executed during the immediately preceding 3 calen- 
dar years for single family owner-occupied residences 
located within the jurisdiction of such State, or 
“(B) issued qualified mortgage bonds in an aggregate 
amount less than $150,000,000 for calendar year 1983, 
the certificate credit rate for any mortgage credit certificate 
shall not exceed 20 percent unless the issuing authority submits 
a plan to the Secretary to ensure that the weighted average of 
the certificate credit rates in such mortgage credit certificate 
1) : does not exceed 20 percent and the Secretary approves 
such plan. 


“(e) Specta, Rutes anv Derinirions.—For purposes of this 


n— 
“(1) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the credit allowable under subsec- 
tion (a) for any taxable year exceeds the applicable tax limit 
for such le year, such excess shall be a carryover to 
each of the 3 succeeding taxable years and, subject to the 
limitations of subparagraph (B), shall be added to the credit 
allowable by subsection (a) for such succeeding taxable 


year. 

“(B) LimiTaTIon.—The amount of the unused credit 
which may be taken into account under subparagraph (A) 
for any taxable year shall not exceed the amount by which 
the po epee tax limit for such taxable year exceeds the 
sum of the amounts which, by reason of this paragraph, are 
carried to such taxable year and are attributable to taxable 
years before the unused credit year. 

“(C) APPLICABLE TAX LIMIT.—For purposes of this para- 
graph, the term ee tax limit’ means the limitation 
imposed by section 26(a) for the taxable year reduced by the 
sum of the credits allowable under this subpart (other than 
this section). 

“(2) INDEBTEDNESS NOT TREATED AS CERTIFIED WHERE CERTAIN 
REQUIREMENTS NOT IN FACT MET.—Subsection (a) shall not appl 
to any indebtedness if all the requirements of subsection (d)(1), 
(e), (f), and (j) of section 108A and clauses (iv), (v), and (vii) of 
subsection (c2)(A)’”’, were not in fact met with respect to such 
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indebtedness. Except to the extent provided in regulations, the 
requirements described in the preceding sentence shall be 
treated as met if there is a certification, under penalty 
of perjury, that such requirements are met. 
“(3) PERIOD FOR WHICH CERTIFICATE IN EFFECT.— 

“(A) IN GENERAL.— tas provided in subparagraph 
(B), a mortgage credit certificate shall be treated as in effect 

with geo ss to interest attributable to the period— 
b. i) beginning on the date such certificate is issued, 

an 


“(ii) ending on the earlier of the date on which— 
“(l) the certificate is revoked by the issuing 
authority, or 
“(II) the residence to which such certificate 
relates ceases to be the principal residence of the 
individual to whom the certificate relates. 

“(B) CERTIFICATE INVALID UNLESS [NDEBTEDNESS INCURRED 
WITHIN CERTAIN PERIOD.—A certificate shall not apply to 
any indebtedness which is incurred after the close of the 
second calendar year following the calendar year for which 
the issuing authority made the applicable election under 
subsection (c)2A)(ii). 

“(C) NOTICE TO SECRETARY WHEN CERTIFICATE REVOKED.— 
Any issuing authority which revokes any mortgage credit 
certificate shall notify the Secretary of such revocation at 
such time and in such manner as the Secretary shall 
prescribe by regulations. 

(4) REISSUANCE OF MORTGAGE CREDIT CERTIFICATES.—The Sec- 
retary may prescribe regulations which allow the administrator 
of a mortgage credit certificate program to reissue a mortgage 
credit certificate specifying a certified mortgage indebtedness 
that replaces the outstanding balance of the certified mortgage 
indebtedness specified on the i oa certificate to any tax- 
payer to whom the original certificate was issued, under such 
terms and conditions as the Secretary determines are necessary to 
ensure that the amount of the credit allowable under subsection 
(a) with respect to such reissued certificate is equal to or less 
than the amount of credit which would be allowable under 
subsection (a) with respect to the original certificate for any 
taxable year ending after such reissuance. 

(5) PUBLIC NOTICE THAT CERTIFICATES WILL BE ISSUED.—At 
least 90 days before any mortgage credit certificate is to be 
issued after a qualified mortgage credit certificate program, the 
issuing authority shall provide reasonable public notice of— 

“(A) the eligibility requirements for such certificate, 

“(B) the methods by which such certificates are to be 
issued, and 

“(C) such other information as the Secretary may require. 

“(6) INTEREST PAID OR ACCRUED TO RELATED PERSONS.—No 
credit shall be allowed under subsection (a) for any interest paid 
or accrued to a person who is a related person to the taxpayer 
(within the meaning of section 103(b)\(6\C)i)). 

“(7) PRINCIPAL RESIDENCE.—The term ‘principal residence’ has 
the same meaning as when used in section 1034. 

“(8) QUALIFIED REHABILITATION AND HOME IMPROVEMENT.— 


98 STAT. 909 


98 STAT. 910 
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“(A) QUALIFIED REHABILITATION.—The term ‘qualified re- 
habilitation’ has the meaning given such term by section 
103A(\7)B). 

“(B) QUALIFIED HOME IMPROVEMENT.—The term ‘qualified 
home improvement’ means an alteration, repair, or im- 
provement described in section 103A(1)(6). 

(9) QUALIFIED MORTGAGE BOND.—The term ‘qualified mort- 
gage bond’ has the meaning given such term by section 
103A(c)(1). 

“(10) MANUFACTURED HOUSING.—For purposes of this section, 
the term ‘single family residence’ includes any manufactured 
home which has a minimum of 400 square feet of living space 
and a minimum width in excess of 102 inches and which is of a 
kind customarily used at a fixed location. Nothing in the preced- 
ing sentence shall be construed as providing that such a home 
will be taken into account in ine determinations under 
section 103A. 

“(f) REDUCTION IN AGGREGATE AMOUNT OF QUALIFIED MorTGAGE 


FONDS Wuicu May Be IssueD WHERE CERTAIN REQUIREMENTS Nort 


“(1) IN GENERAL.—If for any calendar year any mortgage 
credit certificate program which satisfies procedural require- 
ments with respect to volume limitations prescribed by the 
Secretary fails to meet the requirements of paragraph (2) of 
subsection (d), such requirements shall be treated as satisfied 
with respect to any certified indebtedness of such program, but 
the applicable State ceiling under paragraph (4) of section 
103A(g) for the State in which such program operates shall be 
reduced by 1.25 times the correction amount with respect to 
such failure. Such reduction shall be applied to such State 
ceiling for the calendar year following the calendar year in 
which the Secretary determines the correction amount with 
res to such failure. 

“(2) CORRECTION AMOUNT.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘correction amount’ means an amount equal to the 
excess credit amount divided by 0.20. 

“(B) EXcEss CREDIT AMOUNT.— 

“(j) IN GENERAL.—For purposes of subparagraph 
(A\ii), the term ‘excess credit amount’ means the 
excess of— 

“(I) the credit amount for any mortgage credit 
certificate program, over 

“() the amount which would have been the 
credit amount for such program had such program 
met = requirements of paragraph (2) of subsec- 
tion (d). 

“(i) CREDIT AMOUNT.—For purposes of clause (i), the 
term ‘credit amount’ means the sum of the products 
determined under clauses (i) and (ii) of su ion 
(d)(2)(A). 

“(3) SPECIAL RULE FOR STATES HAVING CONSTITUTIONAL HOME 
RULE CiT1ESs.—In the case of a State having one or more constitu- 
tional home rule cities (within the meaning of section 
103A(gX5XC)), the reduction in the State ceiling by reason of 
paragraph (1) shall be allocated to the constitutional home rule 
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city, or to the portion of the State not within such city, which- 
ever caused the reduction. 

“(4) EXCEPTION WHERE CERTIFICATION PROGRAM.—The provi- 
sions of this subsection shall not apply in any case in which 
there is a certification program which is designed to insure that 
the requirements of this section are met and which meets such 
requirements as the Secretary may by regulations prescribe. 

“(5) Watver.—The Secretary may waive the application of 

agraph (1) in any case in which he determines that the 
ailure is due to reasonable cause. 

“(g) REPORTING REQUIREMENTS.—Each person who makes a loan 
which is a certified indebtedness amount under any mortgage credit 
certificate shall file a report with the Secretary containing— 

“(1) the name, address, and social security account number of 
the individual to which the certificate was issued, 

(2) the certificate’s issuer, date of issue, certified indebted- 
ness amount, and certificate credit rate, and 

“(3) such other information as the Secretary may require by 
regulations. 

Each person who issues a mortgage credit certificate shall file a 
report showing such information as the Secretary shall by regula- 
tions prescribe. Any such report shall be filed at such time and in 
such manner as the Secretary may require by reget 

% ATION.—No election may be e under subsection 
(cX2\AXii) for any calendar year after 1987. 

“(ij) REGULATIONS; CONTRACTS.— 

“(1) Recutations.—The Secretary shall prescribe such - 
lations as may be necessary to carry out the purposes of thi 


section, including regulations which may recipients of 
mo credit certificates to pay a reasonable processing fee 
to defray the expenses incu in administering the program. 

“(2) Conrracts.—The Secretary is authorized to enter into 


contracts with any person to provide services in connection with 
the administration of this section.” 

(b) AppticaTtion Wirn Section 103A.—Subsection (g) of section 
108A (relating to limitation on te amount of qualified mort- 
gage bonds issued during any calendar year) is amended by adding 
at the end thereof the following new paragraph: 

“(8) REDUCTION FOR MORTGAGE CREDIT CERTIFICATES.—The 
ee limit of any issui Hd authority for any calendar year 
shall be reduced by the sum of— 

“(A) the amount of qualified mortgage bonds which such 
authority elects not to issue under section 25(c)(2\A\ii) 
during such year, plus 

“(B) the amount of any reduction in such ceiling under 
section 25(f) applicable to such authority for such year.” 

(c) DISALLOWANCE OF PorTION OF DEDUCTION FOR INTEREST WHERE 
Crepit TAKEN.—Section 163 (relating to deduction for interest) is 
amended By ee subsection (g) as subsection (h) and by 
inserting r subsection (f) the following new subsection: 

“(g) REDUCTION oF DepUCTION WHERE SECTION 25 CrepIT TAKEN.— 
The amount of the deduction under this section for interest paid or 
accrued during any taxable year on indebtedness with respect to 
which a mortgage credit certificate has been issued under section 25 
shall be reduced by the amount of the credit allowable with respect 
to ree ah under section 25 (determined without to 
section 26).” 


98 STAT. 911 


26 USC 103A. 


Ante, p. 905. 


26 USC 163, 


Ante, p. 905. 


98 STAT. 912 


26 USC 6708. 
Ante, p. 682. 


Ante, p. 905, 


Ante, pp. 826, 
827; 26 USC 901. 


Ante, p. 826. 


Ante, p. 838. 


26 USC 168. 
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. (a) Crvm Penauties.— 
(1) Subchapter B of chapter 68 (relating to assessable penal- 
ties) is amended by adding at the end thereof the following new 
section: 


“SEC. 6708. PENALTIES WITH RESPECT TO MORTGAGE CREDIT CERTIFI- 
CATES. 


“(a) NEGLIGENCE.—If— 

“(1) any person makes a material misstatement in any veri- 
fied written statement made under penalties of perjury with 
respect to the issuance of a mortgage credit certificate, and 

“(2) such misstatement is due to the negligence of such 


person, 
such person shall pay a penalty of $1,000 for each mortgage credit 
certificate with respect to which such a misstatement was made. 

“(b) Fraup.—If a misstatement described in subsection (a1) is 
due to fraud on the part of the person making such misstatement, in 
addition to any criminal penalty, such person shall pay a penalty of 
$10,000 for each mortgage credit certificate with respect to which 
such a misstatement is made. 

“(c) Reports.—Any person required by section 25(g) to file a report 
with the Secretary who fails to file the report with respect to any 
mortgage credit certificate at the time and in the manner required 
by the Secretary shall pay a penalty of $200 for such failure unless it 
is shown that such failure is due to reasonable cause and not to 
willful neglect. In the case of any report required under the second 
sentence of section 25(g), the aggregate amount of the penalty 
imposed by the preceding sentence shall not exceed $2,000. 

“(d) MortGaGE CrepiT CEeRTIFICATE.—The term ‘mortgage credit 
certificate’ has the meaning given to such term by section 25(c).” 

(2) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 


“Sec. 6708. Penalties with respect to mortgage credit certificates.” 
(e) TECHNICAL AMENDMENTS.— 

(1) Sections 28(d)(2), 29(b\(5), 30(g1XA), 38(cX(2), and 901(a), as 
amended by this Act, are each amended by striking out “section 
25(b)” and inserting in lieu thereof “section 26(b)”. 

(2) Section 23(b\(5), as amended by this Act, is amended by 
striking out “section 25(a)” and inserting in lieu thereof “sec- 
tion 26(a)” and by striking out “(other than this section)” and 

oe in lieu thereof “(other than this section and section 
(3) Paragraph (3) of section 55(c) is amended— 

(A) by striking out ‘‘25” each place it appears and insert- 
ing in lieu thereof “26”, and 

(B) by striking out “section 28, 30, or 38” and inserting in 
lieu thereof ‘‘section 23, 25, 30, or 38”. 

(4) Clause (iii) of section 168(i1)(D), as added by section 208(a) 
of the Tax Equity and Fiscal Responsibility Act of 1982 and 
amended by this Act, is amended by striking out “section 
25(b)(2)” and inserting in lieu thereof “section 26(b\(2)”. 

(5) Clause (iii) of section 168(i)(1)(D), as added by section 209(b) 
ot the Tax Equity and Fiscal Responsibility Act of 1982 and 
amended by this Act, is amended by striking out “section 
25(b\(2)” and inserting in lieu thereof ‘“‘section 26(b\(2)”. 
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(f) CONFORMING AMENDMENT.—The table of sections for subpart A 
of part IV of subchapter A of chapter 1 is amended by striking out 
the item relating to section 25 and inserting in lieu thereof the 
following: 


“Sec. 25. Interest on certain home 
“Sec. 26. Limitation based on tax liability; definition of tax liability.” 
(g) Errective Date.— 26 USC 25 note. 
(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
interest paid or accrued after December 31, 1984, on indebted- 
ness incurred after December 31, 1984. 
(2) ELections.—The amendments made by this section shall 
apply to elections under section 25(c)2Aii) of the Internal 
Revenue Code of 1954 (as added by this section) for calendar Ante, p. 905. 
years after 1983. 


SEC. 613. AUTHORITY TO BORROW FROM FEDERAL FINANCING BANK. 


(a) GENERAL RuLE.—Upon application by the appropriate State 
Housing Agency of Oregon, the Federal Financing Bank shall make 
qualified cash flow loans to such Agency. Such loans shall bear 
interest at a rate equal to the average rate on the applicable 
mortgage bonds with respect to which such loans were made. 

(b) QuALIFIeD CasH FLow Loans.—For purposes of this section, 
the term “qualified cash flow loan” means any loan with respect to 
an applicable mortgage bond reasonably necessary to cover any 
excess determined under subsection (cX2) on the basis of actual 
payments. The aggregate amount of such loans which may be 
outstanding at any 1 time shall not exceed $300,000 

(c) APPLICABLE MortGacE Bonps.—For purposes of this section, 
the term “applicable mortgage bond” means any qualified veterans’ 
mortgage bond issued as part of an issue— 

(1) which was outstanding on December 5, 1980, 

(2) with respect to which the excess of— 

(A) the projected operant payments of principal on the 
applicable mortgage during the 15-fiscal year period 
with fiscal year 1984, over 
Pit the projected aggregate payments during such period 
of principal on mortgages financed by the applicable mort- 
gage bonds, 
exceeds 12 percent of the aggregate principal amount of such 
bonds outstanding on July 1, 1983, 

(8) with respect to which the amount of the average annual 
prepayments during fiscal years 1981, 1982, and 1983 was less 
than 2 percent of the average of the loan balances as of the 
beginning of each of such fiscal wet on and 

(4) which, for fiscal year 1983, had a prepayment experience 
rate that did not exceed 20 percent of the prepayment experi- 
ence rate of the Federal Housing Administration in the State or 
region in which the issuer is located. 

(d) DeFiniTIONs.— 

(1) ASSUMPTIONS USED IN MAKING PROJECTION.—The computa- 
tion under subsection (c\2) shall be made by using the following 
percentage of the prepayment experience of the Federal Hous- 

ing Administration in the State or region in which the issuer of 
the applicable mortgage bonds is located: 


31-194 0 — 86 - 31 : QL. 3 Part 1 


98 STAT. 914 


26 USC 103A 


note. 


26 USC 108A, 
prec. 101. 


26 USC 1 et seq. 
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(2) QUALIFIED VETERANS MORTGAGE BONDS. —The term ‘ feualic 
fied veterans’ mortgage bonds” has the meaning given to such 
term by section 103A(c\3) of the Internal Revenue Code of 1954. 


SEC. 614. ELIMINATION OF CERTAIN EXCEPTIONS TO THE APPLICATION 
OF THE MORTGAGE SUBSIDY BOND TAX ACT OF 1980. 


Section 1104 of the Mortgage Subsidy Bond Tax Act of 1980 is 
amended by adding at the end thereof the following new 
subsections: 

“(p) Most Exceptions Nor To Appiy to Bonps IssuepD AFTER 
DeceMBerR 31, 1984.—In addition to any obligations to which the 
amendments made by section 1102 apply by reason of the provisions 
of this section, the amendments made by section 1102 shall apply, 
notwithstanding any other provision of this section (other than 
subsection Cone to obligations issued after December 31, 1984, all or a 
major portion of the proceeds of which are used to finance new 
mortgages on single-family residences that are owner occupied. 

“(q) Repuction or State CeiLinc By AMOUNT OF SPECIAL Mort- 
GAGE Bonps Issurep Berore 1985.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section (other than subsections (n) and (r)), any obligation— 

“(A) which is part of an issue all or a major portion of the 
proceeds of which are used to finance new mortgages in 
a a, residences that are owner occupied, 

“(B) which were issued by issuing authorities in such 
State after June 15, 1984, and before January 1, 1985, and 

“(C) to which the amendments made by section 1102 do 
not apply by reason of any provision of this section other 

hall, for ae + I he Internal Re Code of 
s or purposes of applying the Inte: venue e oO 
1954, be t as an Tartine which is not described in 
section 1032) of paid Code if the aggregate face amount of such 
issue exceeds the portion of the State ceiling that is allocated b 
the State to such issue prior to the date of issuance of suc 
issue. 

“(2) APPLICATION OF SECTION 103A (g).—For purposes of apply- 
ing section 103A(g) of such Code, the State ceiling for calendar 
yone 1984 shall be reduced by the aggregate amount allocated 

y the State to any issues described in Paragrap ph (1). 

“(3) Stare CEILING.—For purposes of this subsection, the term 
‘State ceiling’ has the meaning given to such term by section 
103A(g\4) of the Internal Revenue Code of 1954. 

“(r) EXCEPTIONS TO SUBSECTION (q).—Subsection (q) shall not apply 
with res to— 

“(1) obligations— 

“(A) the proceeds of which are used to finance the River 
Place Project located in Minneapolis, Minnesota, and 

“(B) the aggregate face amount of which does not exceed 
$55,000,000, or 

“(2) obligations— 

“(A) the proceeds of which are used to finance the 
Waseca, Minnesota project, and 
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“(B) the aggregate face amount of which does not exceed 
$7,800,000.” 


Subtitle B—Private Activity Bonds 
PART I—GENERAL RESTRICTIONS 


SEC. 621. LIMITATION ON AGGREGATE AMOUNT OF PRIVATE ACTIVITY 
BONDS. 


Section 103 (relating to interest on certain governmental obliga- 


tions) is amended by redesignating subsection (n) as subsection (0) 
and by inserting after subsection (m) the following new subsection: 

“(n) LIMITATION ON AGGREGATE AMOUNT OF PRIVATE ACTIVITY 
Bonps Issuep Durinc ANy CALENDAR YEAR.— 


“(1) IN GENERAL.—A private activity bond issued as part of an 
issue shall be treated as an obligation not described in subsec- 
tion (a) if the aggregate amount pal eh activity bonds issued 
pursuant to such issue, when added to the aggregate amount of 
private activity bonds previously issued by the i issuing authority 
during the calendar year, exceeds such authority's private activ- 
ity bond limit for such calendar year. 

“(2) PRIVATE ACTIVITY BOND LIMIT FOR STATE AGENCIES.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The price activity bond limit for any 
agency of the State authorized to issue private activity 
bonds for any calendar year shall be 50 percent of the State 
ceiling for such calendar year. 

“(B) SPECIAL RULE WHERE STATE HAS MORE THAN 1 
AGENCY.—If more than 1 agency of the State is authorized 
to issue private activity bonds, all such agencies shall be 

treated as a single agency. 

“(3) PRIVATE ACTIVITY BOND LIMIT FOR OTHER ISSUERS.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The thane activity bond limit for any 
issuing authority (other than a State at sop for any calen- 

year shall be an amount which bears the same ratio to 
50 percent of the State ceiling for such calendar year as— 
“@) the — of the jurisdiction of such issuing 
authority, 
“(ii) the population for the entire State. 
OVERLAPPING JURISDICTIONS.—For purposes of sub- 
paragraph (A\i), the rules of section 103A(gX8)(B) shall 


ly 
(4) Deters CEILING.—For purposes of this subsection— 
“(A) IN GENERAL.—The State ceiling ae to any 
State for any calendar year shall be the greater 
“(i) an amount equal to $150 multiplied i. the State’s 
al or 
(ii) $200,000,000. 
“(B) PHASE IN OF LIMITATION WHERE AMOUNT OF 1983 
PRIVATE ACTIVITY BONDS EXCEEDS THE CEILING 
“(i) IN GENERAL.—In the case of any State which has 
an excess bond amount for 1983, the State ceiling for 
calendar year 1984 shall be the sum of the State ceiling 
determined under easy eT (A) plus 50 percent of 
the excess bond amount for 19 


98 STAT. 915 


26 USC 108. 
Post, p. 926. 
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“(ji) EXCESS BOND AMOUNT FOR 1983.—For purposes of 
clause (i), the excess _ amount for 1983 in any State 
is the excess aj any) of— 

e aggregate amount of private activity 
bonds issued by issuing authorities in such State 
during the first 9 months of calendar year 1983 

a by %,, over 
“(ID) the State ceiling determined under subpara- 
graph (A) for calendar year 1984. 
“(C) ADJUSTMENT OF CEILING TO REFLECT PARTIAL TERMI- 
vast aie! (ai odigmengrerte (Ar cal he apeuied ty 
years r su ap s app y 
substituting ‘$100’ for ‘ B50" 
“(5) SPECIAL RULE FOR STATES WITH CONSTITUTIONAL HOME 
RULE CiTIEsS.—In the case of any State with 1 or more constitu- 
tional home rule cities (as defined in section 103A(g)(5\(C)), the 
rules of paragraph (5) of section 103A(g) shall apply for purposes 
of this subsection. 
(6) STATE MAY PROVIDE FOR DIFFERENT ALLOCATION 
“(A) IN GENERAL.—A State may, by law provide a differ- 
ent formula for allocating the State ceiling among the 
governmental units in such State having authority to issue 
private activity bonds. 
“(B) INTERIM AUTHORITY FOR GOVERNOR.— 

“(i) IN GENERAL.—The Governor of any State may 
proclaim a different formula for allocating the State 
ceiling among the governmental units in such State 
having authority to issue private activity bonds. 

“(ii) TERMINATION OF AUTHORITY.—The authority pro- 
vided in clause (i) shall not apply after the earlier of— 
“(D the first day of the me calendar year begin- 
ning after the legislature has met in regular ses- 
sion for more than 60 days after the date of the 
enactment of this paragraph, or 
“(ID the effective date of an State legislation 
with respect to the allocation of the State ceiling. 
“(C) STATE MAY NOT ALTER ALLOCATION TO CONSTITUTIONAL 
HOME RULE CiTIES.—The rules of paragraph (6)(C) of section 
103A(g) shall apply for purposes of this paragraph. 
“(7) PRIVATE ACTIVITY BOND.—For purposes of this sub- 
section— 
“(A) IN GENERAL. —Except as otherwise provided in the 
agraph, the term ‘private activity bond’ means any 
Sbligation the interest on which is exempt from tax under 
subsection (a) and which is— 
“(i) an industrial development bond, or 
“(i) a student loan bon 
“(B) EXCEPTION FOR MULTIFAMILY HOUSING.—The term 
‘private activity bond’ shall not include any obligation de- 
scribed in subsection (bX4A) nor any housing program 
obligation under section 11(b) of the United States Housing 
42 USC 1437i. Act of 1937. 
“(C) EXCEPTION FOR CERTAIN FACILITIES DESCRIBED IN SEC- 
TION 103(b) (4) (Cc) OR (D).— 

“(i) IN GENERAL.—The term ‘private activity bond’ 
shall not include any obligation described in subpara- 
graph (C) or (D) of subsection (bX4), but only if the 
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property described in such subparagraph is owned by 
or on behalf of a governmental unit. 

“Gi) EXCEPTION NOT TO APPLY TO CERTAIN PARKING 
FACILITIES.—For purposes of clause (i), subparagraph 
(D) of subsection (b)(4) shall be applied as if it did not 
contain the phrase ‘parking facilities’. 

“(iii) DETERMINATION OF WHETHER PROPERTY OWNED 
BY GOVERNMENTAL UNIT.—For purposes of clause (i), 
property shall not be treated as not owned by a govern- 
mental unit solely by reason of the length of the lease 
to which it is subject if the lessee makes an irrevocable 
election (binding on the lessee and all successors in 
interest under the lease) not to claim depreciation or 
an investment credit with respect to such property. 

“(iv) RESTRICTION WHERE SIGNIFICANT FRONT END 
LOADING.—Under regulations prescribed by the Secre- 
tary, clause (i) shall not apply in any case where the 
property is leased under a lease which has significant 
front end loading of rental accruals or payments. 

“(D) REFUNDING ISSUES.—The term ‘private activity bond’ 
shall not include any obligation which is issued to refund 
another obligation to the extent that the amount of such 
obligation does not exceed the amount of the refunded 
obligation. In the case of any student loan bond, the preced- 
ing sentence shall apply only if the maturity date of the 
refunding obligation is not later than the later of— 

“(i) the maturity of the obligation to be refunded, or 

“(ii) the date 17 years after the date on which the 
refunded obligation was issued (or in the case of a 
series of refundings, the date on which the original 
obligation was issued). 

“(8) STUDENT LOAN BONDS.—For purposes of this subsection, 
the term ‘student loan bond’ means an obligation which is 
issued as part of an issue all or a major portion of the proceeds 
of which are to be used directly or indirectly to finance loans to 
individuals for educational expenses. 

“(9) PopuLATION.—For purposes of this subsection, determina- 
tions of the  ageartary of any State (or issuing authority) shall 
be made with respect to any calendar year on the basis of the 
most recent census estimate of the resident population of such 
State (or issuing avthority) published by the Bureau of the 
Census before the beginning of such calendar year. 

“(10) ELECTIVE CARRYFORWARD OF UNUSED LIMITATION FOR 
SPECIFIED PROJECT.— 

“(A) IN GENERAL.—If— 

“(i) an issuing authority’s private activity bond limit 
for any calendar year after 1983, exceeds 

“(ii) the aggregate amount of private activity bonds 
issued during such calendar year by such authority, 

such authority may elect to treat all (or any portion) of such 

excess as a carryforward for 1 or more orward 

pro : 
‘(B) ELECTION MUST SPECIFY PROJECT.—In any election 
under subparagraph (A), the issuing authority shall— 

“(i) specify the project (or projects) for which the 
carryforward is elonted: and 
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“(ii) specify the portion of the excess described in 

—- (A) which is to be a carryforward for 
catback: 
‘(C) Usk OF CARRYFORWARD.— 

“(i) IN GENERAL.—If any issuing authority elects a 
carryforward under subparagraph (A) with respect to 
any carryforward project, any private activity bonds 
— by such authority with respect to such project 
curing Se. 3 calendar years (or, in the case of a project 

in subsection (bX4\F), 6 calendar years) fol- 
lowing the calendar year in which the carryforward 
arose shall = r= taken into account under paragraph 
(1) to the extent the amount of such bonds do not 
eae the amount of the carryforward elected for such 
project. 

Gi) ORDER IN WHICH CARRYFORWARD USED.—Carry- 
forwards elected with respect to any project shall be 
eons in the order of the calendar years in which they 


“(D) EL ELECTION. —Any election made under this paragraph 
shall be made at such time and in such manner as the 
Secretary shall by regulations prescribe. Any such election 
— ooo eee contained therein), once made, shall 


a CARRYFORWARD PROJECT.—For purposes of this para- 
graph, the term ‘carryforward project’ means— 

“(i) any project described in paragraph (4) or (5) of 
subsection (b), an 
“(ii) the purpose of issuing student loan bonds. 

“(11) TREATMENT OF QUALIFIED SCHOLARSHIP FUNDING 
BONDS.—In the case of a qualified scholarship funding bond (as 
defined in subsection (e)), such bond shall be treated for pur- 
poses of this subsection as issued by a State or local issuing 
authority (whichever is appropriate). 

(12) (CATION OF NO CONSIDERATION FOR ALLOCATION.— 

“(A) IN GENERAL.—Any private activity bond allocated 
any portion of the State amit shall not be exempt from tax 
under subsection (a) unless the public official if any respon- 
sible for such allocation certifies under penalty of perjury 
that the allocation was not made in consideration of any 
bribe, gift, gratuity, or direct or indirect contribution to any 
political campaign. 

“(B) ANY CRIMINAL PENALTY MADE APPLICABLE.—Any 
person willfully making an allocation described in subpara- 
graph (A) in consideration of any bribe, gift, gratuity, or 
direct or indirect contribution to any political campaign 
shall be subject to criminal penalty to the same extent as if 
ee were a willful attempt to evade tax imposed 

y this title.” 


SEC. 622. TAX EXEMPTION DENIED WHERE OBLIGATION DIRECTLY OR 
INDIRECTLY GUARANTEED BY FEDERAL GOVERNMENT. 

26 USC 103. Subsection (h) of section 103 (relating to certain obligations which 
must not be guaranteed or subsidized under a energy program) is 
amended to read as follows: 

“(h) Ostication Must Not Be GUARANTEED, Erc.— 
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“(1) IN GENERAL.—An obligation shall not be treated as an 
obligation described in subsection (a) if such obligation is feder- 
ally anteed. 

(2) FEDERALLY GUARANTEED DEFINED.—For purposes of para- 
graph (1), an obligation is federally guaranteed if— 

“(A) the payment of principal or interest with respect to 
such obligation is guaranted (in whole or in ) by the 
United States (or any agency or instrumentality thereof), 

“(B) such obligation is issued as of an issue and a 
significant portion of the proceeds of such issue are to be— 

(i) used in making loans the payment of principal or 
interest with respect to which are to be guaranteed (in 
whole or in part) by the United States (or any agency or 
instrumentality thereof), or 

“(ii) invested (directly or indirectly) in federally 
insured deposits or accounts, or 

‘“(C) the payment of principal or interest on such obliga- 
tion is otherwise indirectly guaranteed (in whole or in part, 
by the United States (or an agency or instrumentality 
thereof). 

“(3) EXCEPTIONS.— 

“(A) CERTAIN INSURANCE PROGRAMS.—An obligation shal] 
not be treated as federally guaranteed by reason of— 

“@) any guarantee by the Federal Housing Adminis- 
tration, the Veterans’ Administration, the Federal 
National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, or the Government Na- 
tional Mortgage Association, 

“(ii) any guarantee of student loans and any guaran- 
tee by the Student Loan Marketing Association to 
finance student loans, 

“(iii) any guarantee by the Small Business Adminis- 
tration with respect to qualified contracts for pollution 
control facilities (within the meaning of section 404(a) 
of the Small Business Investment Act of 1958, as in 15 USC 694-1. 
effect on the date of the enactment of the Tax Reform 
Act of 1984) if— 

“(I) the Administrator of the Small Business 
Administration charges a fee for making such 


guarantee, and 
“(ID the amount of such fee equals or exceeds 1 
percent of the amount guaranteed, or 
_ “(iv) any guarantee by the Bonneville Power Author- 
ss ee to the Northwest Power Act (16 U.S.C. 
839d) as in effect on the date of the enactment of the 
Tax Reform Act of 1984 with respect to any obligation 
issued before July 1, 1989. 
“(B) Dep SERVICE, ETC.—Paragraph (1) shall not apply 


“(i) proceeds of the issue invested for an initial tem- 
porary period until such proceeds are needed for the 
purpose for which such issue was issued, 

“(ii) investments of a bona fide debt service fund, 

(iii) investments of a reserve which meet the 

uirements of subsection (c)(4)(B), 
(iv) investments in obligations issued by the United 
States Treasury, or 


98 STAT. 920 


42 USC 1487i. 
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“(y) other investments permitted under regulations. 
“(C) EXCEPTION FOR HOUSING PROGRAMS.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
paragraph (1) shall not apply to— 

“(1) an obligation described in subsection (b)(4)(A) 
or a gery, Bi fe obligation under section 
11(b) of the United States Housing Act of 1937, 

“(II) a qualified mortgage bond (as defined in 
section 103A(c\(1)), or 

“(II) a qualified veterans’ mortgage bond (as 
defined in section 103A(c\3)). 

“(ii) EXCEPTION NOT TO APPLY WHERE OBLIGATION 
INVESTED IN FEDERALLY INSURED DEPOSITS OR AC- 
couNnTs.—Clause (i) shall not mg any obligation 
which is federally guaranteed within the meaning of 


Poon (2)(BXia). 

“(D) LOANS TO, OR GUARANTEES BY, FINANCIAL INSTITU- 
TIONS.—Except as provided in aph (2)(BXii), an obliga- 
tion which is issued as of an issue shall not be treated 
as federally guaran merely by reason of the fact that 
the proceeds of such issue are used in making loans to a 
eorvers institution or there is a guarantee by a financial 
institution. 


“(4) DEFINITIONS.—For purposes of this subsection— 


“(A) TREATMENT OF CERTAIN ENTITIES WITH AUTHORITY TO 
BORROW FROM UNITED STATES.—To the extent provided in 
regulations prescribed by the Secretary, any entity with 
statutory authority to borrow from the United States shall 
be treated as an instrumentality of the United States. 
Except in the case of a private activity bond (as defined in 
subsection (n)(7)), nothing in the p ing sentence shall be 
construed as treating the District of Columbia or any pos- 
session of the United States as an instrumentality of the 
United States. 

“(B) FEDERALLY INSURED DEPOSIT OR ACCOUNT.—The term 
‘federally insured mo or account’ means any deposit or 
account in a financial institution to the extent such deposit 
or account is insured under Federal ot A the Federal 
Deposit Insurance Corporation, the Federal Savings and 
Loan Insurance Corporation, the National Credit Union 
Administration, or any similar federally chartered 
corporation. 


“(5) TAIN OBLIGATIONS SUBSIDIZED UNDER ENERGY PRO- 


“(A) IN GENERAL.—An obligation to which this paragraph 
applies shall be treated as an obligation not described in 
su ion (a) if the Poe of the principal or interest 
with respect to such obligation is to be made (in whole or in 
part) under a program of the United States, a State, or a 
political subdivision of a State the principal purpose of 
which is to encourage the production or conservation of 


energy. 

“(B) OBLIGATIONS TO WHICH PARAGRAPH APPLIES.—This 
he er i shall apply to any obligations to which para- 
graph (1) of subsection (b) does not apply by reason of— 

“(i) subsection (bX4\(H) (relating to qualified hydro- 
electric generating facilities), or 
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“(ii) subsection (g) (relating to qualified steam-gener- 
ating or alcohol-producing facilities).” 


SEC. 623. AGGREGATE LIMIT PER TAXPAYER FOR SMALL ISSUE EXCEP- 
TION. 


Subsection (b) of section 103 (relating to indu.trial development 26 USC 103. 
bonds) is amended by adding at the end thereof the following new 


ph: 
(15) Lasers LIMIT PER TAXPAYER FOR SMALL ISSUE 
EXCEPTIO 
“(A ‘IN GENERAL.—Paragraph (6) of this subsection shall 
not apply to any issue if the aggregate authorized face 
amount of such issue allocated to any test-period benefici- 
ary (when increased by the outstanding tax-exempt IDB’s of 
such beneficiary) exceeds $40,000,000 
“(B) OUTSTANDING TAX-EXEMPT IDB’S OF ANY PERSON.—For 
purposes of applying subparagraph (A) with respect to any 
issue, the outstanding tax-exempt IDB’s of any person who 
is a test-period beneficiary with respect to such issue is the 
aggregate face amount of all industrial development bonds 
the interest on which is exempt from tax under subsection 


“(j) which are allocated to such beneficiary, and 

“(ii) which are outstanding at the time of such later 
issue (not including as outstanding any obligation 
which is to be redeemed from the proceeds of the later 
issue). 

“(C) ALLOCATION OF FACE AMOUNT OF AN ISSUE.— 

“(i) IN GENERAL.—Except as otherwise provided in 
regulations, the portion of the face amount of an issue 
allocated to any test-period beneficiary of a facility 
financed by the proceeds of such issue (other than an 
owner of such facility) is an amount which bears the 
same relationship to the entire face amount of such 
issue as the portion of such facility used by such benefi- 
ciary bears to the entire facility. 

“(ii) OwNERS.—Except as otherwise provided in regu- 
lations, the portion of the face amount of an issue 
allocated to any test-period beneficiary who is an owner 
ofa eras sarge by the proceeds of such issue is an 
amount which bears the same relationship to the entire 
face amount of such issue as the portion of such facility 
owned by such beneficiary bears to the entire facility. 

“(D) Test-PERIOD BENEFICIARY.—For purposes of this para- 

graph, except as provided in regulations, the term ‘test- 
period beneficiary’ means any person who was an owner or 
a principal user of facilities being financed by the issue at 
-— time during the 3-year period beginning on the later 
0 — 

“(i) the date such facilities were placed in service, or 

“(ii) the date of the issue. 

“(E) TREATMENT OF RELATED PERSONS.—For purposes of 
this paragraph, all persons who are related (within the 
meaning of paragraph | (6XC)) to each other shall be treated 
as one person.’ 
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SEC. 624. ARBITRAGE ON NONPURPOSE OBLIGATIONS. 


26 USC 103. (a) IN GenERAL.—Subsection (c) of section 103 (relating to arbi- 
trage bonds) is amended by redesignating paragraph (6) as para- 
graph (7) and inserting after paragraph (5) the following new 


h: 
“(6) INVESTMENTS IN NONPURPOSE OBLIGATIONS.— 

“(A) IN GENERAL.—For purposes of this title, any obliga- 
tion which is part of an issue of industrial development 
bonds which does not meet the requirements of subpara- 
graphs (C) and (D) shall be treated as an obligation which is 
not described in subsection (a). 

“(B) Exceprions.—Subparagraph (A) shall not apply to 
any obligation described in subsection (b)4A) or to any 
housing program obligation under section 11(b) of the Hous- 

42 USC 1437i. ing Act of 1937. 

“(C) LIMITATION ON INVESTMENT IN NONPURPOSE OBLI- 
GATIONS.— 

“(i) IN GENERAL.—An issue meets the requirements of 
this subparagraph only if— 

“(1) at no time during any bond year, the amount 
invested in nonpurpose obligations with a yield 
higher than the yield on the issue exceeds 150 
percent of the debt service on the issue for the 
bond year, and 

“(II) the aggregate amount invested as provided 
in subclause (I) is promptly and appropriately re- 
duced as the amount of outstanding obligations of 
the issue is reduced. 

“Gi) EXCEPTION FOR TEMPORARY PERIODS.—Clause (i) 
shall not apply to— 

“(I) proceeds of the issue invested for an initial 
temporary period until such proceeds are needed 
for the governmental purpose of the issue, and 

“(II) temporary investment periods related to 
debt service. 

“(iii) DBT SERVICE DEFINED.—For purposes of this 
subparagraph, the debt service on the issue for any 
bond year is the scheduled amount of interest and 
amortization of principal payable for such year with 
respect to such issue. For purposes of the preceding 
sentence, there shall not be taken into account 
amounts scheduled with respect to any bond which has 
been retired before the beginning of the bond year. 

“(iv) No DISPOSITION IN CASE OF Loss.—This subpara- 
graph shall not require the sale or disposition of any 
investment if such sale or disposition would result in a 
loss which exceeds the amount which would be paid to 
the United States (but for such sale or disposition) at 
the time of such sale or disposition. 

“(D) REBATE TO UNITED STATES.—An issue shall be treated 
as meeting the requirements of this subparagraph only if 
an amount equal to the sum of— 

“(i) the excess of— 
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(I) the aggregate amount earned on all nonpur- 
obligations (other than investments attributa- 
le to an excess described in this clause), over 
“(ID the amount which would have been earned 
if all neanaraaee obligations were invested at a 

rate equal to the yield on the issue, plus 
“(ii) any income attributable to the excess described 

in clause (i), 
is paid to the United States by the issuer in accordance with 
the requirements of subparagraph (E). 

“(E) DUE DATE OF PAYMENTS UNDER SUBPARAGRAPH (D).— 
The amount which is required to be paid to the United 
States by the issuer shall be paid in installments which are 
made at least once every 5 years. Each installment shall be 
in an amount which insures that 90 percent of the amount 
described in subparagraph (D) with respect to the issue at 
the time B Saad of such installment is required will have 
been paid to the United States. The last installment shall 
be made no later than 30 days after the day on which the 
last obligation of the issue is redeemed and shall be in an 
amount sufficient to pay the remaining balance of the 
amount described in subparagraph (D) with respect to such 


ue. 
“(F) SPECIAL RULES FOR APPLYING SUBPARAGRAPH (D).— 
“(j) IN GENERAL.—In determining the aggregate 
amount earned on nonpurpose obligations for purposes 

of subparagraph (D)— 
“() any gain or loss on the disposition of a 
en obligation shall be taken into account, 

an 


“(II) unless the issuer otherwise elects, any 
amount earned on a bona fide debt service fund 
shall not be taken into account if the gross earn- 
ing, oo fund for the bond year is less than 


“(ii) TEMPORARY INVESTMENTS.—Under regulations 
prescribed by the Secretary, an issue shall, for purposes 
of this paragraph, be treated as meeting the require- 
ments of —— (D) if the gross proceeds of such 
issue are expended for the ernmental purpose for 
which the bond was issued by no later than the da 
which is 6 months after the date of issuance of suc 
issue. Gross proceeds which are held in a bona fide debt 
service fund shall not be considered gross proceeds for 


——_ of this clause only. 
“(G) EXEMPTION FROM GROSS INCOME OF SUM REBATED.— 
Gross income does not include the sum described in sub- 
paragraph (D). Notwithstanding any other provision of this 
title, no deduction shall be allowed for any amount paid to 
the United States under subparagraph (D). 

“(H) Derinitions.—For purposes of this paragraph— 

“(i) NONPURPOSE OBLIGATIONS.—The term ‘nonpur- 
pose obligation’ means any security (within the mean- 
ing of subparagraph (A) or (B) of section 165(g2)) or 
any obligation not described in subsection (a) which— 

we ——— with the gross proceeds of an 
issue, an 


98 STAT. 923 


98 STAT. 924 


Ante, pp. 536, 
538. 


26 USC 103A. 


26 USC 103. 


26 USC 108 note. 


26 USC 103 note. 


Ante, p. 922, 


Post, p. 926. 
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“(II) is not acquired in order to carry out the 
governmental purpose of the issue. 

“(ii) GRoss PROCEEDS.—The gross proceeds of an issue 
include— 

“(T) amounts received (including repayments of 
principal) as a result of investing the original pro- 
ceeds of the issue, and 

“(I) amounts used to pay debt service on the 


issue. 
“(jii) Yretp.—The yield on the issue shall be deter- 
mined on the basis of the issue price (within the mean- 
ing of section 1273 or 1274).” 
(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 103A(i) (relating to arbitrage) is 
amended by striking out “section 103(c)” and inserting in lieu 
thereof “section 103(c) (other than section 103(c)(6))”’. 

(2) Subsection (c) of section 103 is amended by striking out 
“Bonds” in the heading. 

(3) Paragraph (1) of section 103(c) is amended by inserting “to 
arbitrage bonds” in the heading. 

(c) Errective Datr.— 

(1) In GENERAL.—Except as otherwise provided in this subsec- 

tion, the amendments made by this section shall apply with 
to bonds issued after December 31, 1984. 

(2) Exception.—The amendments made by this section shall 
not apply to obligations issued by the Essex County Port Au- 
thority of New York and New Jersey as part of an issue 
approved by Essex County, New Jersey, on July 7, 1981, and 
approved by the State of New Jersey on December 31, 1981. The 
aggregate face amount of bonds to which this paragraph applies 
shall not exceed $350,000,000. 


SEC. 625. STUDENT LOAN BONDS. 


(a) ARBITRAGE REGULATIONS.— 

(1) IN GENERAL.—The Secretary shall prescribe regulations 
which specify the circumstances under which a qualified stu- 
dent loan bond shall be treated as an arbitrage bond for pur- 
poses of section 103 of the Internal Revenue Code of 1954. Such 
regulations may provide that— 

A) paragraphs (4) and (5) of section 103(c) of such Code 
shall not apply, and 

rules similar to section 103(c)(6) shall apply, 
to qualified student loan bonds. 

2) DeriniT1ons.—For purposes of this subsection— 

(A) QUALIFIED STUDENT LOAN BOND.—The term ‘qualified 
student loan bond’ has the meaning given to such term by 
section 103(0)(3) of the Internal Revenue Code of 1954 (as 
amended by this Act). 

(B) ARBITRAGE BOND.—The term “arbitrage bond” has the 
meaning given to such term by section 103(c)(2). 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, any regulations prescribed by the Secretary 
under paragraph (1) shall apply to obligations issued after 
the qualified date. 

(B) QUALIFIED DATE.— 
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(i) IN GENERAL.—For purposes of this paragraph, the 
term “‘qualified date” means the earlier of— 
the date on which the Higher Education Act 
of 1965 expires, or 20 USC 1001 
(ID) the date, after the date of enactment of this °t 
Act, on which ‘the Higher Education Act of 1965 is 
reauthorized 
(ii) PUBLICATION OF REGULATIONS.—Notwithstanding Federal 
clause (i), the qualified date shall not be a date which is it 
prior to the date that is 6 months after the date on '™ oe 
which the regulations Foden Rocister under paragraph (1) 
are published in the F: 

(C) REFUNDING eiearotn Becelations prescribed by 
the Secretary under peneere= (1) shall not apply to any 
obligation issued exclusively to refund any qualified stu- 
dent loan bond which was issued before se ualified date, 
except that the requirements of sub (A) and (B) 
of section 626(b\(4) of this Act must be met with respect to Post, p. 926. 
such refunding. 

(D) FULFILLMENT OF COMMITMENTS.—Regulations pre- 
scribed by the Secretary under ph (1) shall not 
apply to any obligations which are ed to fulfill written 
pre ge to acquire or finance student loans which are 

riginated after June 30, 1984, and before the qualified 
date, but only if— 
(i) such commitments are binding on the qualified 
date, and 
(ii) the amount of such commitments is consistent 
with practices of the issuer which were in effect on 
March 15, 1984, with respect to establishing secondary 
markets for student loans. 
(b) ARBITRAGE LIMITATION ON StuDENT LOAN Bonps WuicH ARE 
Nor pine eo Srupent Loan Bonps.—Under regulations pre- 
by the Secretary of the Treasury or his delegate, any student 
loan bond (other than a qualified student loan bond) issued after 
December 31, 1985, shall be treated as an obligation not described in 
subsection (a) (1) or (2) of section 103 of the ternal Revenue — 
of 1954 unless the issue of which such obligation is a part m 
— similar to those of sections 108(c\6) and 103A(i) of me 


(c) IssuANCE oF StupENT Loan Bonps Wuicu Are Nor Tax- 
Exempt.—Any issuer who may issue obligations described in section 
103(a) of the Internal Revenue Code of 1954 may elect to issue 
student loan bonds which are not described in such section 103(a) of 
such Code without prejudice to— 

(1) the status of any other obligations issued, or to be issued, 
ape issuer as obligations described in section 103(a) of such 
e, or 
(2) the status of the issuer as an organization exempt from 
taxation under such Code. 

(d) Feperau Executive Brancu Jurispicrion Over TAx-ExeMPT 
Srarus.—For purposes of Federal law, any determination by the 
executive branch of the Federal Government of whether interest on 
any obligation is exempt from taxation under the Internal Revenue 
Code of 1954 shall be exclusively within the jurisdiction of the 26 USC 1 et seq. 
Department of the Treasury. 

(e) Srupy on Tax-Exempt StupENt Loan Bonps.— 


Ante, p. 922. 


98 STAT. 926 


20 USC 1001 
note. 


Ante, p. 926. 


20 USC 1001 
note. 
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(1) IN GENERAL.—The Comptroller General of the United 
States and the Director of the Congressional Budget Office, 
shall conduct studies of— 

(A) the appropriate role of tax-exempt bonds which are 
issued in connection with the guaranteed student loan 
and the PLUS program established under the 
Hig er Education Act of 1965, and 
) the sora arbitrage rules for such bonds. 

(2) Report.—The Comptroller General of the United States 
and the Director of the Co: ional Budget Office, shall 
submit to the Committee on Finance and the Committee on 
Labor and Human Resources of the Senate and the Committee 
on Ways and Means and the Committee on Education and 
Labor of the House of Representatives reports on the studies 
conducted under airy i er by no later than 9 months after 
the date of enactment of this Act. 


PART III—OTHER RESTRICTIONS 


SEC. 626. DENIAL OF TAX EXEMPTION TO CONSUMER LOAN BONDS. 


(a) IN GeNERAL.—Section 103 (relating to interest on certain 
governmental obligations) is amended by adding at the end thereof 
the following new subsection: 

“(0) CONSUMER LOAN Bonps.— 


“(1) DENIAL OF TAX EXEMPTION.—For purposes of this title, 
any consumer loan bond shall be treated as an obligation which 
is not described in subsection (a). 

“(2) CONSUMER LOAN BONDS.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘consumer loan bond’ means 
any obligation which is issued as part of an issue all or a 
significant pace of the proceeds of which are reasonably 
expected to be used directly or indirectly to make or finance 
loans (other than loans described in subparagraph (C)) to 
persons who are not exempt persons (within the meaning of 
subsection (b)\(3)). 

“(B) EXCLUDED OBLIGATIONS.—The term ‘consumer loan 
bond’ shall not include any— 

“(i) qualified student loan bond, 

“(ii) industrial development bond, or 

“(iii) qualified mortgage bond or qualified veterans’ 
mortgage bond. 

“(C) ExcLupep Loans.—A loan is described in this sub- 
paragraph if the loan— 

“(i) enables the borrower to finance any governmen- 
tal tax or assessment of general application for an 
essential governmental function, or 

“(ii) is used to acquire or carry nonpurpose obliga- 
tions (within the meaning of subsection (c\6\(G)i)). 

“(3) QUALIFIED STUDENT LOAN BONDS.—For p of this 
subsection, the term ‘qualified student loan bond’ means any 
obligation which is issued as om of an issue all or a major 
portion of the proceeds of which are reasonably expected to be 
used directly or indirectly to make or finance student loans 
under a program of general application to which the Higher 
Education Act of 1965 applies if— 
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“(A) limitations are imposed under the program on— 
“(j) the maximum amount of loans outstanding to 
any student, and 
“(ii) the maximum rate of interest payable on any 


loan, 
“(B) the loans are directly or indirectly guaranteed by the 
Federal Government, 
“(C) the financing of loans under the program is not 
limited by Federal law to the proceeds of obligations the 
rw on which is exempt from taxation under this title, 


an 

“(D) special allowance payments under section 438 of the 

Higher Education Act of 1965— 
“(i) are authorized to be paid with respect to loans 
made under the program, or 
“(ii) would be authorized to be made with respect to 
loans under cee program if such loans were not fi- 
nanced with the proceeds of obligations the interest on 
which is seh 3 m aiteaatien under this title. 
Such term shall not include any obligation issued under a State 
program which discriminates on the basis of the location (in the 
United States) at which the educational institution is located.” 
) EFFECTIVE DATEs.— 

(1) IN GeNERAL.—Except as otherwise provided in this subsec- 
tion the amendment made by subsection (a) shall apply to 
obligations issued after the date of enactment of this Act. 

(2) EXCEPTIONS FOR CERTAIN STUDENT LOAN PROGRAMS.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply to obligations issued by a program described 
in the following table to the extent the ane face 
amount of such obligations does not exceed the amount of 
allowable obligations specified in the following table with 
respect to such program: 


Amount of 
Allowable 

Program Obligations 
Colorado Student Obligation Bond Authority ...............0c0000 $60 million 

gag Higher Education Supplementary Loan Au- $15.5 million 

ori 

District Of Columbia 3s 64.. cce sae haces, FR DEN Rt $50 million 
Illinois Higher Education Authority .. $11 million 
Soanbie OF TOW scsi ccipcecccsckigiseccscscocicesuseacobeons $16 million 
Louisiana Public Facilities Authority $75 million 


Maine Health and Higher Education. Facilities ioe Aneheity .. $5 million 


Maryland Higher Education Supplemental Loan Program.. $24 million 

Massachusetts College Student Poan Authority $90 million 

Minnesota Higher Education Coordinating Board . $60 million 

_— rie a Higher Education and Health Facilities $39 million 
u 

New York erway PRMINOUREY SS sios codvicosssssseasscsossccaasfgegtiSbag $120 million 


Pennetvenis Higher Education Assistance Agency 
Georgia Private Coll and University Authority ... a 
Wisconsin State Building Commission rs 
South Dakota Health and Educational Facilities Author- $6 million 
ity. 


(B) PENNSYLVANIA HIGHER EDUCATION ASSISTANCE 
AGENCY.—Subparagraph (A) shall apply to obligations 


98 STAT. 927 


20 USC 1087-1. 


26 USC 103 note. 


98 STAT. 928 


Ante, p. 915. 


26 USC 108A, 
prec. 101. 


26 USC 103 note. 


Ante, p. 921. 
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issued by the Pennsylvania Higher Education Assistance 
Agency only if such obligations are issued solely for the 
pe of refunding student loan bonds outstanding on 

arch 15, 1984. 

(3) CERTAIN TAX-EXEMPT MORTGAGE SUBSIDY BONDS.—For pur- 
era of applying section 103(0) of the Internal Revenue Code of 

954, the term “consumer loan bond” shall not include any 
mortgage subsidy bond (within the meaning of section 103A(b) 
of such Code) to which the amendments made = section 1102 of 
the Mortgage Subsidy Bond Tax Act of 1980 do not apply. 

(4) REFUNDING EXCEPTION.—The amendments made by this 
section shall not apply to any ees a or series of obligations 
the proceeds of which are used exclusively to refund obligations 
issued before March 15, 1984, except that— 

(A) the amount of the refunding obligations may not 
exceed 101 percent of the aggregate face amount of the 
refunded obligations, and 

(B) the maturity date of any refunding obligation may not 
be later than the date which is 17 years after the date on 
which the refunded obligation was issued (or, in the case of 
a series of refundings, the date on which the original 
obligation was issued). 

(5) EXCEPTION FOR CERTAIN ESTABLISHED PROGRAMS.—The 
amendments made by this section shall not apply to any obliga- 
tion substantially all of the proceeds of which are used to carry 
out a program established under State law which has been in 
effect in substantially the same form during the 30-year period 
ending on the date of enactment of this Act, but only if such 
proceeds are used to make loans or to fund similar obligations— 

(A) in the same manner in which, 

(B) in the same (or lesser) amount per participant, and 

(C) for the same purposes for which, 

such program was operated on March 15, 1984. This subpara- 
ap shall not apply to obligations issued on or after March 15, 


(6) CERTAIN BONDS FOR RENEWABLE ENERGY PROPERTY.—The 
amendments made by this section shall not ann any obliga- 
tions described in section 243 of the Crude Oil Windfall Profit 
Tax Act of 1980. 


SEC. 627. LIMITATIONS ON ACQUISITIONS OF LAND, EXISTING FACILI- 


TIES, ETC. 
(a) LimITATION ON UsE ror LAND AcQuiIsiITion.—Subsection (b) of 


section 103 ao by adding at the end thereof the following 


ew pa ph: 
“16) LIMITATION ON USE FOR LAND ACQUISITION.— 


“(A) IN GENERAL.—Paragraphs (4), (5), and (6) shall not 
apply. Pi respect to any obligation issued as part of an 
issue if— 

“(i) any portion of the proceeds of such issue are to be 
used (directly or indirectly) for the acquisition of land 
(or an interest therein) to be used for farming purposes, 
or 

“(ii) 25 percent or more of the proceeds of such issue 
are to be used (directly or indirectly) for the acquisition 
— not described in clause (i) (or an interest there- 
in). 
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In the case of an obligation described in paragraph (5) 
(relating to industrial parks), clause (i) shall be applied by 
substituting ‘50 percent’ for ‘25 percent’. 
“(B) EXCEPTION FOR FIRST-TIME FARMERS.— 
“(i) IN GENERAL.—If the requirements of clause (ii) 
are met with respect to any land, subparagraph (A) 
shall not apply to such land, and paragraph (17) shall 
not apply to property located thereon or to property to 
be acquired within 1 year to be used in farming, but 
only to the extent of expenditures (financed with the 
proceeds of the issue) not in excess of $250,000. 
“(ii) ACQUISITION BY FIRST-TIME FARMERS.—The re- 
a a of this clause are met with respect to any 
an — 
mG such land is to be used for farming purposes, 


an 

“(ID such land is to be scared by an individual 
who is a first-time farmer, who will be the princi- 
pal user of such land, and who will materially and 
substantially participate on the farm of which such 
land is a part in the operation of such farm. 

“(iii) FARMER.—For purposes of this 
sub ph, the term ‘first-time farmer’ means any 
individual if such individual has not at any time had 
any direct or indirect ownership interest in substantial 
farmland in the operation of which such individual 
materially participated. For purposes of this subpara- 
graph, any ownership or material participation by an 
individual’s spouse or minor child shall be treated as 
ownership and material participation by the 
individual. 

“(iv) Farm.—For purposes of this subparagraph, the 
term ‘farm’ has the meaning given such term by sec- 
tion 6420(c)(2). 

“(v) SUBSTANTIAL FARMLAND.—The term ‘substantial 
farmland’ means any parcel of land unless— 

“(D such parcel is smaller than 15 percent of the 
median size of a farm in the county in which such 
parcel is located, and 

(ID) the fair market value of the land does not at 
any time while held by the individual exceed 
$125,000. 

“(C) EXCEPTION FOR CERTAIN LAND ACQUIRED FOR ENVIRON- 
MENTAL PURPOSES.—Any land acquired by a public agency 
in connection with an airport, mass transit, or port develop- 
ment project which consists of facilities described in para- 
graph (4D) shall not be taken into account under subpara- 
graph (A) if— 

“(i) such land is acquired for a noise abatement, 
wetland preservation, future use, or other public pur- 


pose, and 
“(ii) there is not other significant use of such land.” 
_(b) Acquisition or Existinc Property Nor Permirrep.—Su 
tion (b) of section 103 (relating to industrial development bonds) is 
amended by adding at the end thereof the following new paragraph: 
“(17) ACQUISITION OF EXISTING PROPERTY NOT PERMITTED.— 


98 STAT. 929 


Ante, p. 928. 


98 STAT. 930 


Ante, p. 929. 
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“(A) IN GENERAL.—Paragraphs (4), (5), (6), and (7) shall 
not apply to any obligation issued as part of an issue if any 
portion of the proceeds of such issue is to be used for the 
acquisition of any property (or an interest therein) unless 
me first use of such property is pursuant to such acquisi- 

ion. 

“(B) EXCEPTION FOR CERTAIN REHABILITATIONS.—Subpara- 
graph (A) shall not apply with respect to any building (and 
the equipment therefor) if— 

“(i) the rehabilitation expenditures with respect to 
such building equals or exceeds 
“(i) 15 percent of the portion of the cost of acquiring 
such building (and equipment) financed with the pro- 
ceeds of the issue. 
A rule similar to the rule of the preceding sentence shall 
apply in the case of facilities other than a building except 
that clause (ii) shall be applied by substituting ‘100 percent’ 
for ‘15 percent’. 
“(C) REHABILITATION EXPENDITURES.—For purposes of this 


Dp. — 

“(i) IN GENERAL.—Except as provided in this subpara- 
graph, the term ‘rehabilitation expenditures’ means 
any amount properly chargeable to capital account 
which is incurred by the person acquiring the building 
for property (or additions or improvements to property) 
in connection with the rehabilitation of a building. In 
the case of an integrated operation contained in a 
building before its acquisition, such term includes reha- 
bilitating existing equipment in such building or re- 
pcre | it with equipment having substantially the 
same function. For purposes of this clause, any amount 
incurred by a successor to the person acquiring the 
building or by the seller under a sales contract with 
such person shall be treated as incurred by such 
person. 

“Gi) CERTAIN EXPENDITURES NOT INCLUDED.—The 
term ‘rehabilitation expenditures’ does not include any 
expenditure described in section 48(g)(2)(B) (other than 
clause (i) thereof). 

“(iii) PERIOD DURING WHICH EXPENDITURES MUST BE 
INCURRED.—The term ‘rehabilitation expenditures’ 
shall not include any amount which is incurred after 
the date 2 years after the later of— 

“(I) the date on which the building was acquired, 


or 

“(ID the date on which the obligation was issued. 

“(D) SPECIAL RULE FOR CERTAIN PROJECTS.—In the case of 

a ee involving 2 or more buildings, this paragraph 
shall be applied on a project basis.” 


(c) Use or Tax-Exempt Bonps ProuipireD FOR SKYBOXES, AIR- 
, GAMBLING EsTaBLISHMENTS, Erc.—Subsection (b) of section 
en to industrial development bonds) is amended by adding 
at the end 

“(18) NO PORTION OF BONDS MAY BE ISSUED FOR SKYBOXES, 
AIRPLANES, GAMBLING ESTABLISHMENTS, ETC.—Paragraphs (4), (5), 
and (6) shall not apply to any obligation issued as ae of an 
issue if any portion of the proceeds of such issue is to be used to 


ereof the following new paragraph: 
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nt og any nae ep skybox, or other private luxury box, any 
ealth club facility, any facility primarily used for gambling, or 
any store the principal business of which is the sale of alcoholic 
beverages for consumption off premises.” 
SEC. 628. MISCELLANEOUS INDUSTRIAL DEVELOPMENT BOND PROVI- 
SIONS. 


(a) Certain Restrictions Appty TO Exemptions Nor ContTAINED 
IN INTERNAL REVENUE CopE oF 1954.— 

(1) Paragraph (1) of section 103(m) Gelating to obligations 
py wow than under this title) is amended by adding at the 
end reof the following new sentence: “In the case of an 
obligation issued after December 31, 1983, such obligation shall 
not be treated as described in this perenne unless the appro- 
priate requirements of subsections (b), (c), (h), (k), (I), and (n) of 
per orc aig age section Ape ae mae We pce such 
obligation. For of applying such requirements, a pos- 
_— of the United States Trail be treated as a State; except 
that clause (ii) of subsection (n)(4)(A) shall not apply.” 

© Suppersarseh (B) of section 103(m\2) is amended to read 
as follows: 

“(B) is exempt from tax under this title without regard to 
any provision of law which is not contained in this title and 
which is not contained in a revenue Act.” 

(3) Subsection (m) of section 103 is amended by adding at the 
end thereof the following new paragraph: 

“(3) Exceptions.—The following obligations shall be treated 
as obligations described in paragraph (1) (without regard to the 
second sentence thereof): 

“(A) Any obligation issued pursuant to the Northwest 
Power Act (16 U.S.C. 839d) as in effect on the date of the 
on) Any Shikesiiot Mabel persoant te section 608(6)(A) of 

y on oO! 
Public Law 97-468. meas 

“(C) Any obligation issued before June 19, 1984, under 
section 11(b) of the United States Housing Act of 1937.” 

(b) Expansion oF Tax-Exempt Bonp FINANCED Property RE- 
QUIRED To Be DEPRECIATED ON STRAIGHT-LINE BAsis.— 

(1) IN GENERAL.—Subparagraph (C) of section 168(f(12) (relat- 
ing to limitations on oe omg ced with tax-exempt bonds) 
is amended to read as follows: 

“(C) EXCEPTION FOR PROJECTS FOR RESIDENTIAL RENTAL 
pi ctr ep ie (A) shall not apply to any recov- 
ery property which is placed in service in connection with 
projects for residential rental property financed 38 the 
proceeds of obligations described in section 103(b)(4)(A).” 

(2) CONFORMING AMENDMENT.—Paragraph (12) of section 
168(f) is amended by striking out subparagraph (D) and by 
redesignating yap (E) as subparagraph (D). 

(c) AGGREGATION OF IssUEs FOR SINGLE Progect.—Paragraph (6) of 
section 103(b) (relating to mr ue for small issues) is amended by 
adding at the end thereof the following new subparagraph: 

“(P) AGGREGATION OF ISSUES WITH RESPECT TO SINGLE 
PROJECT.—For pu’ of this paragraph, 2 or more issues 

or all of which are to be used with respect to a single 
uilding, an enclosed shopping mall, or a strip of offices, 
stores, or warehouses using substantial common facilities 


98 STAT. 931 


26 USC 103. 


Ante, p. 494. 
45 USC 1207. 
42 USC 1487. 


26 USC 168. 


26 USC 103. 
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shall be treated as 1 issue (and any person who is a princi- 
pal user with respect to any of such issues shall be treated 
as a principal user with respect to the aggregated issue).” 
(d) DEFINITION OF RELATED PERSONS IN THE CASE OF PARTNER- 
26 USC 103. sHips.—Paragraph (13) of section 103(b) (relating to exception where 
bond held by substantial user) is amended by adding at the end 
thereof the following new sentence: “For purposes of this 

paragraph— ; : 
“(A) a partnership and each of its partners (and their spouses 
and minor children) shall be treated as related persons, and 
“(B) an S corporation and each of its shareholders (and their 
spouses and minor children) shall be treated as related 


persons.”’. 

(e) RESIDENTIAL RENTAL Property May BE In Mixep Use Srruc- 
TURE.—Paragraph (4) of section 108(b) (relating to certain exempt 
activities) is amended by adding at the end thereof the following 
new sentence: “For purposes of subparagraph (A), any property 
shall not be treated as failing to be residential rental property 
merely because part of the building in which such property is 
located is used for purposes other than residential rental purposes.” 

26 USC 103 note. _(f) Pope APPROVAL REQUIREMENT IN THE CASE OF PUBLIC AIR- 
PoRT.—If— 

(1) the proceeds of any issue are to be used to finance a facility 
or facilities located on a public airport, and 

(2) the governmental unit issuing such obligations is the 
owner or operator of such airport, 

such governmental unit shall be deemed to be the only governmen- 
tal unit having jurisdiction over such airport for purposes of subsec- 
tion (k) of section 103 of the Internal Revenue le of 1954 (relating 
to public approval for industrial development bonds). 

(g) REPEAL OF ADVANCE REFUNDING OF QUALIFIED PuBLIC FAcILI- 
T1ES.—Paragraph (7) of section 103(b) (relating to advance refunding 
of qualified public facilities) is hereby vereclad: 

26 USC 103 note. | (h) SMALL Issuz Limit In Case OF CERTAIN URBAN DEVELOPMENT 
Action Grants.—In the case of any obligation issued on December 
11, 1981, section 103(b\6\D of the Internal Revenue Code of 1954 
shall be applied by substituting “$15,000,000” for “$10,000,000” if— 

(1) such obligation is part of an issue, 

(2) substantially all of the proceeds of such issue are used to 
provide facilities with respect to which an urban development 
action grant under section 119 of the Housing and Community 

42 USC 5318. Development Act of 1974 was preliminarily approved by the 

rerropats | of Housing and Urban Development on January 10, 
,an 

(3) the Secretary of Housing and Urban Development deter- 
mines, at the time such grant is approved, that the amount of 
such grant will equal or exceed 5 percent of the total capital 
expenditures incurred with respect to such facilities. 


SEC, 629. CERTAIN PUBLIC UTILITIES TREATED AS EXEMPTED PERSONS 
UNDER SECTION 103(b); SPECIAL RULES FOR CERTAIN RAIL- 
ROADS. 


(a) CerTaIn Pusiic Utiuitres.—For purposes of applying section 
103(bX3) of the Internal Revenue Code with respect to— 
a (1) —_ obligations issued after the date of enactment of this 
ct, an 
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(2) any obligations issued after December 31, 1969, which were 
treated as obligations described in section 103(a) of such Code on 
the day on which such obligations were issued, 

the term “exempt person” shall include a regulated public utility 
having any customer service area within a State served by a public 
ponee authority which was required as a condition of a Federal 

ower Commission license specified by an Act of Congress enacted 
prior to the enactment of section 107 of the Revenue and Expendi- 
ture Control Act of 1968 (Public Law 90-364) to contract to sell 
power to one such utility and which is authorized by State law to 
sell power to other such utilities, but only with respect to the 
pure by any such utility and resale to its customers of any 
output of any electrical generation facility or any portion thereof or 
any use of any electrical transmission facility or any portion thereof 
financed by such power authority and owned by it or by such State, 
and provided that by agreement between such power authority and 
any such utility there shall be no markup in the resale price 
charged by such utility of that component of the resale price which 
represents the price paid by such utility for such output or use. 

(b) Cerrarn RaILroaps. ion 103(b)(1) of the Internal Revenue 
Code of 1954 shall not apply to any obligation which is described in 
section 103(b)\(6)(A) of such Code if— 

(1) substantially all of the proceeds of such obligation are used 
to acquire railroad track and right-of-way from a railroad in- 
volved in a title 11 or similar proceeding (within the meaning of 
section 368(a)(8)(A) of such Code), and 

(2) the Federal Railroad Administration provides joint financ- 
ing for such acquisitions. 

(c) Specta, RuLEs ror SUBSECTION (a).— 

(1) OBLIGATIONS SUBJECT TO CAP.—Any obligation described in 
subsection (a) shall be treated as a private activity bond for 
p of section 103(n) of the Internal Revenue Code of 1954. 

(2) LIMITATION ON AMOUNT OF OBLIGATIONS TO WHICH SUBSEC- 
TION (a) (1) APPLIES —The ceereenie amount of obligations to 
which subsection (a1) applies s not exceed $625,000,000 

(8) LimIraTION ON PURPOSES.—Subsection (a)(1) shall onl 
apply to obligations issued as part of an issue substantially all 
the proceeds of which are used to provide 1 or more of the 
following: 

(A) Cable facilities. 

(B) Small hydroelectric facilities. 

(C) The acquisition of an interest in an electrical generat- 
ing facility. 


SEC. 630. EXTENSION OF SMALL ISSUE INDUSTRIAL DEVELOPMENT 
BOND EXCEPTION. 


Subparagraph (N) of section 103(b)(6) (relating to termination 
date) is amended to read as follows: 
“(N) TERMINATION DATES.— 

“(i) IN GENERAL.—This paragraph shall not apply to 
any obligation issued after December 31, 1986 (includ- 
ing any obligations issued to refund an obligation 
issued on or before such date). 

“(ii) OBLIGATIONS USED TO FINANCE MANUFACTURING 
FACILITIES.—In the case of any obligation which is part 
of an issue substantially all of the proceeds of which 
are to be used to provide a manufacturing facility 


98 STAT. 933 


26 USC 103 and 
notes. 


Ante, p. 915. 


26 USC 103. 


98 STAT. 934 
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—_ (i) shall be applied by substituting ‘1988’ for 

“Gii) MANUFACTURING FACILITy.—For purposes of 
this subparagraph, the term ‘manufacturing facility’ 
means any facility which is used in the manufacturing 
or production of tangible personal property (including 
the processing resulting in a change in the condition of 
such property). 


26 USC 103 note. SEC. 631, EFFECTIVE DATES. 


Ante, p. 915. 


Ante, p. 915. 


(a) Patvate Activity Bonn Cap.— 


(1) IN GENERAL.—Except as otherwise F ogetorras in this subsec- 
tion, the amendment made by section 621 shall apply to obliga- 
tions issued after December 31, 1983. 

(2) INDUCEMENT RESOLUTION BEFORE JUNE 19, 1984.—The 
amendment made by section 621 shall not apply to any issue of 
obligations if— 

(A) there was an inducement resolution (or other compa- 
rable preliminary approval) for the issue before June 19, 
1984, and 

(B) the issue is issued before January 1, 1985. 

(3) CERTAIN PROJECTS PRELIMINARILY APPROVED BEFORE OCTO- 
BER 19, 1983, GIVEN APPROVAL.—If— 

(A) there was an inducement resolution (or other compa- 
rable preliminary approval) for a project before October 19, 
1983, by any issuing authority, 

(B) a substantial user of such project notifies the issuing 
authority within 30 days after the date of the enactment of 
this Act that it intends to claim its rights under this 
paragraph, and 

(C) construction of such project began before October 19, 
1988, or the substantial user was under a binding contract 
on such date to incur significant expenditures with respect 
to such project, 

such issuing authority shall allocate its share of the limitation 
under section 103(n) of such Code for the calendar year during 
which the obligations were to be issued pursuant to such resolu- 
tion (or other approval) first to such project. If the amount of 
obligations required by all projects which meet the require- 
ments of the preceding sentence exceeds the issuing agg eh 
share of the limitation under section 103(n) of such le, 
priority under the preceding sentence shall be provided first to 
those projects for which substantial expenditures were incurred 
before October 19, 1983. If any issuing authority fails to meet 
the requirements of this paragraph, the limitation under sec- 
tion 103(n) of such Code for the issuing authority for the calen- 
dar — following such failure shall be reduced by the amount 
of obligations with respect to which such failure occurred. 

(3) EXCEPTION FOR CERTAIN BONDS FOR A CONVENTION CENTER 
AND RESOURCE RECOVERY PROJECT.—In the case of any city, if— 

(A) the city council of such city authorized a feasibility 
study for a convention center on June 10, 1982, and 

(B) on November 4, 1983, a municipal authority acting for 
such city accepted a proposal for the construction of a 
facility that is capable of generating steam and electricity 
through the combustion of municipal waste, 
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the amendment made by section 621 shall not apply to any Ante, p. 915. 
issue, issued during 1984, 1985, 1986, or 1987 and su tially 
all of the proceeds of which are to be used to finance the 
convention center (or access ramps and pecking facilities there- 
for) described in subparagraph (A) or the facility described in 
subparagraph (B). 
(b) Property FINANCED WITH Tax-Exempt Bonps REquirED To Be 
DEPRECIATED ON STRAIGHT-LINE Basis.— 
(1) IN GENERAL.—Except as otherwise provided in this section, 
the amendments made by section 628(b) shall apply to property Ante, p. 931. 
placed in service after mber 31, 1983, to the extent suc 
property is financed by the proceeds of an obligation (including 
a refunding obligation) issued after October 18, 1983. 
(2) EXCEPTIONS.— 
(A) CONSTRUCTION OR BINDING AGREEMENT.—The amend- 
ments made by section 628(b) shall not apply with respect to 


facilities— 

(i) the origi use of which commences with the 
taxpayer and the construction, reconstruction, or reha- 
bilitation of which before October 19, 1988, or 

(ii) with respect to which a eeing contract to incur 
significant expenditures was entered into before Octo- 
ber 19, 1983. 

(B) REFUNDING.— 


(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of property placed in service after December 
31, 1983, which is financed by the proceeds of an obliga- 
tion which is issued solely to refund another obligation 
which was issued before October 19, 1983, the amend- 
ments made by section 628(b) shall apply only with 
respect to an amount equal to the basis in such pro 
erty which has not been recovered before the date suc 
refunded obligation is issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the case of facili- 
ties the po. gr use of which commences with the 
taxpayer and with respect to which significant expendi- 
tures are made before January 1, 1984, the amend- 
ments made by section 628(b) shall not apply with 
respect to such facilities to the extent such facilities are 
financed by the proceeds of an obligation issued solely 
to refund another obligation which was issued before 
October 19, 1983. 

fp nace ec the Seo of an oe yan 
or other comparable preliminary approval adop y an 
issuing authority before October 19, 19838, for purposes of 
applying subpar phs (A)i) and (B)Gi) with respect to 
obligations descri in such resolution, the term “facili- 
ties means the facilities described in such resolution. 
(c) OTHER Provisions RELATING TO TAx-ExEMPT BoNnDs.— 

_ (1) IN GENERAL.—Except as otherwise provided in this sub- 
title, the amendments made by this subtitle shall apply to 
obligations issued after December 31, 1983. 

(2) OBLIGATIONS INVESTED IN FEDERALLY INSURED DEPOSITS.— 
Notwithstanding ed other provision of this section, clause (ii) 
of section 103(h)(2)(B) of the Internal Revenue Code of 1954 (as Ante, p. 918. 
amended by this subtitle) shall apply to obligations issued after 
April 14, 1983; except that such clause shall not apply to any 
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obligation issued pursuant to a binding contract in effect on 
March 4, 1983. 
(3) ExcEPTIoNs.— 
(A) CONSTRUCTION OR BINDING AGREEMENT.—The amend- 
Ante, p. 915. ments made by this subtitle (other than section 621) shall 
not apply to obligations with respect to facilities— 

(i) the origi use of which commences with the 
taxpayer and the construction, reconstruction, or reha- 
bilitation of which an before October 19, 1983, or 

(ii) with respect to which a binding contract to incur 
significant expenditures was anaet into before Octo- 
ber 19, 1983. 

(B) Factirrres.—Subparagraph (C) of subsection (b)(2)(A) 
shall apply for purposes of subparagraph (A) of this 
ph. 


paragra 

(4) REPEAL OF ADVANCE REFUNDING OF QUALIFIED PUBLIC FA- 

Ante, p. 981. CILITIES.—The amendment made by section 628(g) shall apply to 
refunding obligations issued after the date of the enactment of 

this Act; except that if substantially all the proceeds of the 
refunded issue were used to provide airports or docks, such 
amendment shall only apply to refunding obligations issued 

after December 31, 1984. In the case of any refunding obligation 

with respect to the Alabama State Docks Department or the 

Dade County Florida Airport, the preceding sentence shall be 

. by substituting “ mber 31, 1985” for “December 31, 


(d) Provisions or Tus SuptrrLe Not To Appiy To CERTAIN PRrop- 
ERTY.—The amendments made by this subtitle shall not apply to any 


property (and shall not apply to —— issued to finance such 
property) Ae such property is descri in any of the following 


phs: 
(1) Any property described in paragraph (5), (6), or (7) of 

Ante, p. 509. section 31(g) of this Act. 
(2) Any property described in paragraph (4), (8), or (17) of 
section 31(g) of this Act but only if the obligation is issued before 
January 1, 1985, and only if before June 19, 1984, the issuer had 
evidenced an intent to issue obligations exempt from taxation 


26 USC 1 et seq. under the Internal Revenue e of 1954 in connection with 
such property. 
(3) Any property described in paragraph (3) of section 216(b) of 
96 Stat. 470. the Tax Equity and Fiscal Responsibility Act of 1982. 


(4) Any solid waste disposal facility described in section 
103(b)(4)(E) of the Internal Revenue Code of 1954 if— 

(A) a State public authority created pursuant to State 
legislation which took effect on June 18, 1973, took formal 
action before October 19, 1983, to commit development 
funds for such facility. 

(B) such ree 9 issues obligations for any such facility 
before January 1, 1987, an 

(C) expenditures have been made for the development of 
any such facility before October 19, 1983. 

(e) DETERMINATION OF SIGNIFICANT EXPENDITURE.— 

(1) IN GENERAL.—For purposes of this section, the term “‘sig- 
nificant expenditures” means expenditures which equal or 
exceed the lesser of— 

(A) $15,000,000, or 

(B) 20 percent of the estimated cost of the facilities. 
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(2) CERTAIN GRANTS TREATED AS EXPENDITURES.—For purposes 
of pareeern) (1), the amount of any UDAG grant preliminarily 
approved on 5, 1981, or April 4, 1983, shall be treated as an 
expenditure orn di respect to the facility for which such grant 
was so approved. 
(f) ExcEPTIONS FOR CERTAIN OTHER AMENDMENTS.—If— 
(1) there was an inducement resolution (or other comparable 
preliminary approval) for an issue before June 19, 1984, by any 
issuing authority, an 
(2) such issue is issued before January 1, 1985, the following 
amendments shall not apply: 
(A) the amendments made by section 623, Ante, p. 921. 
(B) the amendments made by subsections (a) and (b) of 
section 627 (except to the extent such amendments relate to Ante, p. 928. 
farm land), 
(C) in the case of a race track, the amendment made by 
section 627(c), and 
(D) the amendments made by section 628(c). Ante, p. 931. 


SEC. 632. MISCELLANEOUS EXCEPTIONS AND SPECIAL RULES. 


(a) Exception From Provisions OTHER THAN ARBITRAGE AND 
FEDERAL GUARANTEES.—Notwithstanding any other provision of this 
subtitle, the amendments made by this subtitle (other than by 
section 622 (relating to Federal guarantees) and section 623 (relating Ante, p. 918. 
to arbitrage)) shall not apply to the following obligations: 

(1) Obligations issued with respect to any waste-to-e 
facility authorized by official action on April sf) 1980 aa with 
respect to which a su uent agreement was signed between a 
city government and the partment of the Army on December 
ro ie to jointly pursue construction and operation of such 

acilit 
(2) Obligations issued to finance a redevelopment program on 
9 city blocks adjacent to a transit hg but only if such 

m was approved on October 25, 1 

(3) Obligations issued pursuant to an inducement resolution 
adopted on August 8, 1978, for a redevelo — plan for which a 
Wert eee trust fund was established on September 7, 1977. 

(4) Obligations issued to finance a nage project which was 
preliminarily approved on December 29, 1982, and which 
received final approval on May 8, 1984. 

(5) Obligations issued to finance a parki rege pursuant to 
an inducement resolution adopted on Marc 1984, in connec- 
tion with a project for which a UDAG neers Srieation was 
made on January 31, 1984. 

(6) Obligations which— 

(A) are issued to finance a downtown development project 
with respect to which an urban development action grant is 
made but only if such grant— 

oy was preliminarily approved on November 38, 1983, 
an 
(ii) received final approval before June 1, 1984, and 

(B) are issued in connection with inducement resolutions 
that were — on December 21, 1982, July 5, 1983, and 
March 1, 1983 

but only to the extent the ate face amount of such 
obligations does not exceed $34,000 


98 STAT. 938 


49 USC app. 
1889. 


26 USC 1 et seg. 


Ante, p. 915. 
Ante, p. 926. 


Ante, p. 918. 


PUBLIC LAW 98-369—JULY 18, 1984 


(7) Obligations with respect to which an inducement resolu- 
tion was adopted on March 5, 1984, for the purpose of acquiring 
=— airport facilities at more than 12 locations in 1 State 

ut— 

(A) only if the Civil Aeronautics Board certifies that such 
transaction would reduce the amount of Federal subsidies 
provided under section 419 of the Airline Deregulation Act 
of 1978, and 

(B) only to the extent the aggregate face amount of such 
obligations does not exceed $25,000,000. 

(8) Obligations described in subsection (b). 

(b) CerTAIN PARKING Facitity Bonps.—For purposes of the Inter- 
nal Revenue Code of 1954, any obligation issued with respect to a 
parking facility approved by an agency of a county government on 
December 1, 1982, as part of an urban revitalization plan shall be 
oars as an obligation described in section 103(b\(4)(D) of such 

e. 

(c) ExXcEpTION TO CeRTAIN Bonp Limrrations.—The amendments 
made by section 621 (relating to the limitations on amount of private 
activity bonds) and section 626(a) (relating to the prohibition on 
acquiring existing facilities) shall not apply to obligations issued 
before January 1, 1987, in connection with the Claymont, Delaware, 
regeneration plant of the Delaware Economic Development Author- 
ity, but only to the extent the aggregate face amount of such 
obligation does not exceed $30,000,000. 

(d) CerTAIn OBLIGATIONS TREATED AS Not FEDERALLY GUARAN- 
TEED.—For purposes of section 103(h) of the Internal Revenue Code 
of 1954, obligations (including refunding obligations) shall not be 
treated as federally guaranteed if— 

" such obligations are issued with respect to any facility, 


an 
(B) any obligation was issued on June 8, 1982 in the principal 
amount of $11,312,125 for the purpose of financing the develop- 
— study, or related costs incurred with respect to such 
acility. 

(e) Certain ExpENDITURES TREATED AS SIGNIFICANT EXPENDI- 
TURES.—For purposes of this title, expenditures of $850,000 incurred 
with respect to any project involving $15,000,000 shall be treated as 
significant expenditures if such expenditures were incurred pursu- 
ant to an agreement entered into on July 13, 1982, relating to the 
discharge of industrial waste after January 1, 1986 

(f) CERTAIN ORDINANCES TREATED AS INDUCEMENT RESOLUTIONS.— 
For purposes of this title, any ordinance passed on May 3, 1982, with 
respect to a planned development district shall be treated as an 
inducement resolution with respect to obligations issued in 1984 in 
connection with a mall project for such district. 

(g) DeLayep Errective Date WitH Respect to Certain IDBS.— 

(1) FERC prosects.—Notwithstanding any other provision of 
this title, any amendments made by this title (other than the 
amendments to section 103(c) of the Internal Revenue Code of 
1954) which, but for this paragraph, would apply to industrial 
development bonds Pavond 4 after Soisdhes 31, 1984, shall not 
sry any of the following obligations issued before January 

(A) obligations issued with respect to Federal Energy 
Regulatory Commission project 4657, but only to the extent 
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the ate face amount of such obligations does not 
e 12,900,000; 

(B) obligations issued with respect to Federal Energy 
Regulatory Commission project 2853, but only to the extent 
the ate face amount of such obligations does not 
ex 28,600,000; or 

(C) obligations issued with res to Federal Energy 
Regulatory Commission project 4700, but only to the extent 
the ate face amount of such obligations does not 
ex $3,850,000. 

(2) PARK CENTRAL NEW TOWN IN TOWN PROJECT.—Notwith- 
standing any other provision of this title, any amendments 
made by this title (other than the amendments to section 103(c) 
of the Internal Revenue Code of 1954) which, but for this 
paragraph, would apply to industrial development bonds issued 
after December 31, 1984, shall not apply to eg Hee gt issued 
before January 1, 1988, with respect to Park Central New Town 
In Town Project located in Port Arthur, Texas, but es | to the 
extent the aggregate face amount of such obligations does not 
exceed $80,000,000. 


Subtitle C—Miscellaneous Provisions 


SEC. 641. CLARIFICATION OF TREATMENT OF CERTAIN EXEMPTIONS FOR 26 USC 2001 
PURPOSES OF THE FEDERAL ESTATE AND GIFT TAXES. note. 


(a) GENERAL Rute.—Nothing in any provision of law exempting 
any property (or interest therein) from taxation shall exempt the 
transfer of such property (or interest therein) from Federal estate, 
gift, and generation-skipping transfer taxes. In the case of any 
provision of law enacted after the date of the enactment of this Act, 
such provision shall not be treated as exempting the transfer of 
property from Federal estate, gift, and generation-skipping transfer 
taxes unless it refers to the appropriate provisions of the Internal 
Revenue Code — 26 USC 1 et seg. 

ATE.— 

“(1) IN GENERAL.—The provisions of subsection (a) shall apply 
to the estates of decedents dying, gifts made, and transfers made 
on or after June 19, 1984. 

“(2) TREATMENT OF CERTAIN TRANSFERS TREATED AS TAXABLE.— 
The provisions of subsection (a) shall also apply in the case of 
any transfer of property (or interest therein) if at any time 
there was filed an estate or gift tax return showing such 
transfer as subject to Federal estate or gift tax. 

“(3) No INFERENCE.—No inference shall arise from para- 
graphs (1) and (2) that any transfer of property (or interest 
therein) before June 19, 1984, is exempt from Federal estate and 
gift taxes. 

SEC. 642. REPORTS WITH TRANSFERS OF PUBLIC HOUSING BONDS. 26 USC 2001 


(a) Generar Rute.—With respect to transfers of public housing "” 
bonds occurring after December 31, 1983, and before June 19, 1984, 
the taxpayer shall report the date and amount of such transfer and 
such other information as the Secretary of the Treasury or his 
delegate shall prescribe by regulations to allow the determination of 
the tax and interest due if it is ultimately determined that such 
transfers are subject to estate, gift, or generation-skipping tax. 


98 STAT. 940 
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(b) PENALTY FoR FamLurE To Report.—Any taxpayer failing to 
provide the information required by subsection (a) shall be liable for 
a penalty equal to 25 percent of the excess of (1) the estate, gift, or 
generation-skipping tax that is payable assuming that such trans- 
fers are subject to tax, over (2) the tax payable assuming such 
transfers are not so subject. 


SEC. 643. TAX-EXEMPT STATUS OF OBLIGATIONS OF CERTAIN EDUCA- 
TIONAL ORGANIZATIONS. 


(a) In GeneRAL.—For purposes of section 103 of the Internal 
Revenue Code of 1954, a qualified educational organization shall be 
treated as a State governmental unit, but only with respect to a 
trade or business carried on by such organization which is not an 
unrelated trade or business (determined by applying section 513(a) 
of such Code to such organization). 

(b) QuaLIFIeD EpuCATIONAL ORGANIZATION.—For purposes of sub- 
section (a), the term “qualified educational organization” means a 
college or university created on February 22, 1855, by specific act of 
the legislature of the State within which such college or university 
is located. 

(c) Errective Date.—This section shall apply to obligations issued 
after December 31, 1953. 


SEC. 644. LOCAL FURNISHING OF ELECTRICITY OR GAS. 


(a) GENERAL Ru.e.—For the purposes of section 103(b\(4)(E), facili- 
ties for the local furnishing of electric energy also shall include a 
facility that is part of a system providing service to the general 
populace (i) if at least 97 percent (measured both by total number of 
metered customers and by their annual consumption on a kilowatt 
hour basis) of the retail customers of such system are located in two 
contiguous counties, and (ii) if the remainder of such customers are 
located in a portion of a third contiguous county which portion is 
located on a peninsula not directly connected by land to the rest of 
the county of which it is a part. 

(b) ELecTION To ALLOCATE To 1984 One-Hatr or State Limit For 
1985, 1986, AND 1987.—Solely for purposes of issuing obligations 
described in subsection (a), the issuing authorities of a State may 

lect (at such time and in such manner as the Secretary of the 
Treasuvy shall by regulations prescribe) to use in 1984 one-half of 
the amount which would have been the State limit for the calendar 
years 1985, 1986, and 1987. 


SEC. 645. LOCAL FURNISHING WHERE FACILITY INITIALLY AUTHORIZED 
BY FEDERAL GOVERNMENT. 


For the purpose of section 103(b\4)(E), facilities for the local 
furnishing of electric energy also shall include a facility that is part 
of a system providing service to the general pore 

(i) if the facility was initially authorized by the Federal 
Government in 1962; 

(ii) if the facility receives financing of at least 25 percent by 
an exempt person; 

(iii) if the electric energy generated by the facility is pur- 
chased by an electric cooperative qualified as a rural electric 
borrower under 7 U.S.C. section 901 et seq. and if; 

(iv) the facility is located in a noncontiguous State. 
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SEC. 646. TREASURY DEPARTMENT DECISIONS AFFECTING TAX-EXEMPT 
BONDS. 


(a) The Secretary of Education and the Secretary of the Treasury 
shall within 90 days of the date of enactment of this provision, 
establish procedures under which issuers affected by any decision of 
the Secretary of Education or his delegate under section 7 of the 
Student Loan Consolidation and Technical Amendments Act of 1983 
may request and obtain a review of such decision by the Secretary of 
the Treasury or his delegate followed by a written report to the 
Secretary of Education and to such person with respect to such 
review to be filed no later than 60 days of the request for review 
(unless the person requesting such review consents to an extension 
of time). 

(b) Nothing in this section shall affect the exemption from income 
—* of interest on any student loan bond or any issuer of such 

nds. 


SEC. 647. SPECIAL RULE FOR POSSESSIONS AND DISTRICT OF COLUMBIA. 


Notwithstanding any other provision of law, in the case of obliga- 
tions issued before July 1, 1987— 

(1) the Virgin Islands and American Samoa shall have author- 
ity to issue industrial development bonds (within the meaning 
of section 103(b\2) of the Internal Revenue Code of 1954), and 

(2) the District of Columbia Housing Finance Agency shall 
have the authority to issue obligations described in section 
103(b)(4.A) of such Code and to issue mortgage subsidy bonds (as 
defined in section 103A of such Code). 


SEC. 648. SPECIAL ARBITRAGE RULE. 


Securities or obligations are not described in section 103(c)(2) (A) 
or (B) of the Internal Revenue Code of 1954 and are not subject to 
yield restrictions to the extent that on the date of issue of a bond 
issue which is payable from the investment earnings on such securi- 
ties or obligations— 

(1) such securities or obligations are held in a fund which, 
except to the extent of the investment earnings on such securi- 
ties or obligations, cannot be used, under State constitutional or 
statutory restrictions continuously in effect since October 9, 
1969, to pay debt service on the bond issue or to finance the 
facilities that are to be financed with the proceeds of the bonds, 

(2) the fund has received no substantial discretionary contri- 
butions after October 9, 1969, 

(3) the issuer (A) had a practice of issuing bonds secured by 
the investment earnings of the fund during the period com- 
mencing January 1, 1960, and ending on October 9, 1969, and (B) 
has had a continuous practice of issuing bonds secured by the 
investment earnings of the fund at least once during each 5- 
year period beginning on October 9, 1969, and 

(4) the amount of securities or obligations benefitting from 
this rule cannot exceed the principal amount of bonds (to which 
such securities or other obligations would, but for this rule, be 
allocated) which could be issued under applicable laws restrict- 
ing the amount of bonds that can be issued (but not restrictions 
on the purposes for which bonds can be issued) in effect on 
October 9, 1969, as applied to the facts on the day of issue. 


98 STAT. 941 


20 USC 1087-1 
note. 


20 USC 1087-1 
and note, 
1087-la. 
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TITLE VII—TECHNICAL CORRECTIONS 


26 USC 31 note. SEC. 701. COORDINATION WITH OTHER TITLES. 


For purposes of applying the amendments made by any title of 
this Act other than this title, the provisions of this title shall be 
treated as having been enacted immediately before the provisions of 
such other titles. 


Subtitle A—Amendments Related to the Tax 
Equity and Fiscal Responsibility Act of 1982 


SEC. 711. TECHNICAL CORRECTIONS OF PROVISIONS RELATING TO 
INDIVIDUALS. 


(a) AMENDMENTS RELATED TO SECTION 201.— 
26 USC 55. (1) DEFINITION OF REGULAR TAX.—Paragraph (2) of section 55(f 
(defining regular tax) is amended by striking out ‘sections 
72(m\(5\XB)” and inserting in lieu thereof “sections 47(a), 
72(m\5\B)”. 
a penne ELECTION FOR INTANGIBLE DRILLING AND DEVELOP- 
COSTS LIMITED TO WELLS LOCATED IN THE UNITED STATES.— 
26 USC 58. Subterarent (A) of section 58(i4) (relating to special election 
for intangible drilling and development cost not allocable to 
interest as limited partner) is amended by inserting “(with 
to wells located in the United States)” after “intangible 
illing costs”. 
(3) 3-YEAR AMORTIZATION FOR CIRCULATION EXPENSES.— 

26 USC 57. (A) Subparagraph (B) of section 57(a\(6) (relating to circu- 
lation and research and experimental expenditures) is 
amended to read as follows: 

“(B) the amount which would have been allowable for the 
taxable year with respect to expenditures paid or incurred 
during such taxable year if— 

“(j) the circulation expenditures described in section 
173 had been — and amortized ratably over 
the 3-year period beginning with the taxable year in 
which such expenditures were made, or 

“(ii) the research and experimental expenditures de- 
scribed in section 174 had been capitalized and amor- 
tized ratably over the 10-year period beginning with 
pote taxable year in which such expenditures were 
mai 


26 USC 58. (B) Paragraph, (1) of section 58(i) (relating to optional 10- 
year writeoff of certain tax preferences) is amended by 
striking out “10-year period” and inserting in lieu thereof 

“10-year period (3-year period in the case of circulation 
expenditures described in section 173)”. 

26 USC 173. (C) Subsection (b) of section 173 is amended by striking 
out “10-year” and inserting in lieu thereof ‘‘3-year” 

(4) LOSSES TREATED AS INVESTMENT LOSSES. pe TS (B) 

26 USC 55. of section 55(e(8) is amended to read as follows: 

“(B) INCOME AND LOSSES TAKEN INTO ACCOUNT IN COMPUT- 
ING QUALIFIED NET INVESTMENT INCOME.—Any income or 
loss derived from a limited business interest shall be taken 
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into account in computing qualified net investment 
income.” 
(5) TREATMENT OF ALCOHOL FUELS CREDIT.—Subparagraph (c) 
of section 55(b\1) (defining alternative minimum taxable 26 USC 55. 
income) is amended by out “section 667” and inserting 
in lieu thereof “aoodioe: 87 or 667”. 

(b) AMENDMENT RELATED TO SEcTION 202.—P ph (5) of sec- 

tion 213(d) (relating to definitions) is amended striking out Ante, p. 847. 
“paragraph (2)” and inserting in lieu thereof “paragraph (4)”. 

(c) AMENDMENTS RELATED TO SECTION 203.— 

(1) CLARIFICATION OF ADJUSTED GROSS INCOME IN THE CASE OF 
ESTATES AND TRUSTS.—Paragraph (2) of section 165(h) faniating to 26 USC 165. 
casualty and theft losses) is amended by sit ager subpara- 
graph (B) as subparagraph (C) and by inserting afte r subpara- 
graph (A) the following new pa econ 

“(B) DETERMINATION a ADJUSTED anes Becomes TH Wo 
OF ESTATES AND TRUSTS.—For purposes , the 
-adjusted income of an estate or trust Gant shall be be com- 
puted in the same manner as in the case of an individual, 
except that the deductions for costs or incurred in 
connection with the administration of the estate or trust 
shall be treated as allowable in arriving at adjusted gross 
income.’ 

(2) COORDINATION OF SECTION 165(h) WITH SECTION 1231.— 

(A) CoORDINATION FOR 1984 AND ge coal YEARS.— 

IFICATION OF LOSSES SECTION 

165(c) (3) APPLIES.—Paragraph (3) of section mn 165(c) (re- 

lating to limitation on loss of ree | is amended 

by striking out “trade or business” and inserting in lieu 

thereof a or business or a transaction entered into 

or profi 

(i AMENDMENT OF SECTION 165(h).—Subsection (h) 

of section 165 (relating to casualty and theft losses) is 
amended to read as follows: 

TREATMENT OF CASUALTY GAINS ae Lossrs.— 

“(1) $100 LimrraTION PER CASUALTY.—Any loss of an individual 
described in subsection (c)\(3) shall ie allowed only to the extent 
that the amount of the loss to such individual arising from each 
casualty, or from each theft, exceeds $100. 

“(2) NeT CASUALTY LOSS ALLOWED ONLY TO THE EXTENT IT 
EXCEEDS 10 PERCENT OF ADJUSTED GROSS INCOME.— 


taxable year er the personal for suc 
. a et Seed ft the taxable 


“(ii) so much of such excess as exceeds 10 percent of 
the adjusted gross income of the individual. 
“(B) SPECIAL RULE WHERE PERSONAL CASUALTY GAINS 
EXCEED PERSONAL CASUALTY LOSSES.—If the personal cas- 
oat ee oe oe taxable year exceed the personal cas- 


ualty for such taxable 
ig 2 all such rechten so shail be treated as gains from sales 
capital assets, 


or alles all such losses shall Sen be treated as losses from 
sales or exchanges of capital assets. 


98 STAT. 944 PUBLIC LAW 98-369—JULY 18, 1984 


“(3) DEFINITIONS OF PERSONAL CASUALTY GAIN AND PERSONAL 
CASUALTY Loss.—For purposes of this subsection— 

“(A) PERSONAL CASUALTY GAIN.—The term ‘personal casu- 
alty gain’ means the recognized gain from any involuntary 
conversion of property which is described in subsection 
(c\3) arising from fire, storm, shipwreck, or other casualty, 
or from theft. 

“(B) PERSONAL CASUALTY Loss.—The term ‘personal casu- 
alty loss’ means any loss described in subsection (c)(3). For 
purposes of paragraph (2), the amount of any personal 
casualty loss shall be determined after the application of 
paragraph (1). 

“(4) SPECIAL RULES.— 

“(A) PERSONAL CASUALTY LOSSES ALLOWABLE IN COMPUT- 
ING ADJUSTED GROSS INCOME TO THE EXTENT OF PERSONAL 
CASUALTY GAINS.—In any case to which paragraph (2)(A) 
mit the aneae for personal casualty losses for any 

le year shall be treated as a deduction allowable in 
opti Be ote gross income to the extent such losses 
do not ex the personal casualty gains for the taxable 


year. 

“(B) JOINT RETURNS.—For purposes of this subsection, a 
husband and wife making a reed return for the taxable 
year shall be treated as 1 individual. 

“(C) DETERMINATION OF ADJUSTED GROSS INCOME IN CASE 
OF ESTATES AND TRUSTS.—F or purposes of paragraph (2), the 
adjusted gross income of an estate or trust shall be com- 

puted in the same manner as in the case of an individual, 
eycent that the deductions for costs paid or incurred in 
connection with the administration of the estate or trust 
shall be treated as allowable in arriving at adjusted gross 
income. 

“(D) CooRDINATION WITH ESTATE TAX.—No loss described 
in subsection (c)(3) shall be allowed if, at the time of filing 
the return, such loss has been claimed for estate tax pur- 
poses in the estate tax return.” 

(iii) SECTION 1231 NOT TO APPLY TO PERSONAL CASU- 
26 USC 1231. ALTY GAINS OR LOssES.—Subsection (a) of section 1231 
(relating to property used in the trade or business and 
involuntary conversions) is amended to read as follows: 
“(a) GENERAL RULE.— 
“(1) GAINS EXCEED Losses.—If— 
“(A) the section 1281 gains for any taxable year, exceed 
“(B) the section 1231 losses for such taxable year, 
such gains and losses shall be treated as long-term capital gains 
or long-term capital losses, as the case may be. 
(2) GAINS DO NOT EXCEED LOSsES.—If— 
“(A) the section 1231 gains for any taxable year, do not 


exceed 
“(B) the section 1231 losses for such taxable year, 
such gains and losses shall not be treated as gains and losses 
from sales or exchanges of capital assets. 
“(8) SECTION 1231 GAINS AND LossEs.—For purposes of this 
subsection— 
*(A) SECTION 1231 GAIN.—The term ‘section 1231 gain’ 
means— 
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“(i) any recognized gain on the sale or exchange of 
property used in the teats or business, and 

“i any recognized gain from the compulsory or 

involuntary conversion oe a result of destruction in 

whole or in part, theft or seizure, or an exercise of the 

power of requisition or condemnation or the threat or 

imminence ereof) into other property or money of— 

property used in the trade or business, or 

“(ID any capital asset which is held for more 

than 1 year and is held in connection with a trade 

or business or a transaction entered into for profit. 

“(B) Secrion 1231 Loss.—The term ‘section 1231 loss’ 


means any rec loss from a sale or exchange or 
conversion described in subparagraph (A). 
“(4) SPECIAL RULES.—For p subsection— 


“(A) In determining under a2 subsection whether gains 
exceed losses— 

“() the section 1231 gains shall be included only if 
and to the extent taken into account in computing 
gross income, and 

“(ii) the section 1231 losses shall be included only if 
and to the extent taken into account in computing 
ag income, except that section 1211 shall not 


“By Sikes (including losses not compensated for by 
insurance or otherwise) on the destruction, in whole or in 
part, theft or seizure, or requisition or condemnation of— 
“(i) propert oy rty used in the trade or business, or 
“(ii) capital assets which are held for more than 1 
year and are held in connection with a trade or busi- 
ness or a transaction entered into for profit, 
shall be treated as losses from a compulsory or involuntary 
conversion. 
“(C) In the oe of any Nancie teat Ba conversion (subject to 
= _provisions of this subsection but for this sentence) 
from fire, storm, shipwreck, or other casualty, or 
fron th eft, of any— 
““(i) property used in the trade or business, or 
“(ii) any capital asset which is held for more than 1 
year and is held in connection with “ trade or business 
or a transaction entered into for 
this subsection shall not apply to suc Sanieition (whether 
resulting zs gain = loss) A} during the cca Agee the 
rec osses from such conversions ex e recog- 
pies cn from such conversions.” 
(iv) Sections 873(bX1) and 931(d(2\B) are each 26 USC 873, 931. 
amended by striking out “, for losses of property not 
connected with the trade or business if arising from 
certain casualties or theft,” and inserting in lieu 
thereof “for losses’’. 
Mi = tier eg Fa a ees this 26 USC 165 note. 
subparagraph s ly e years ning 
after December 31, 1983 
me TRANSITIONAL RULE.—In the case of taxable years 26 USC 165 note. 
tig oe paragrap ragraph (1XB) of 165(h) 
‘or purposes 0: Pp section 
of es Internal Revenue e of 1954, adjusted gross Ante, p. 943. 
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Anite, p. 943. 
26 USC 6405. 


26 USC 291. 


26 USC 1250. 


26 USC 291. 


26 USC 48. 
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income shall be determined without regard to the 
application of section 1231 of such Code to any gain or 
oss from an involun conversion of property de- 
scribed i he oe ager rsa (ci ne — a of such age 

rom fire, storm, shipwreck, or other casualty or 
from theft. 

(ii) Section 1231 of such Code shall be applied after 
the sue plication of paragraph (1) of section 165(h) of 
suc 

(3) CLERICAL pr MENT.—Subsection (d) of section 6405 
(relating to refunds attributable to certain disaster losses) is 
amended by striking out “section 165(h)’’ and inserting in lieu 
thereof Ceara 165(i)”. 


SEC. 712. TECHNICAL CORRECTIONS OF PROVISIONS PRIMARILY RELAT- 


ING TO BUSINESSES. 


(a) iy ee RELATED TO SECTION 204.— 


1) CLARIFICATION OF ADDITIONAL AMOUNT TREATED AS ORDI- 
NARY INCOME UNDER SECTION 1250.— 
(A) Par: i (1) of section 291(a) (relating to section 
1250 pagite ain treatment) is amended— 
(i) by striking out “under section 1250” in subpara- 
eb (B) and inserting in lieu thereof “under section 
1250 (determined without regard to this paragraph)”, 


anti by striking out “which is ordinary income” and 
inserting in lieu thereof “which is ordinary income 
under section 1250”. 
(B) Subsection (a) of section 1250 is amended by adding at 
the end thereof the following new paragraph: 

“(4) CROSS REFERENCE.— 

“For reduction in the case of cor; Sea on capital gain treatment 

under this section, see section 291(a)(1). 

(2) INVESTMENT TAX CREDIT ALLOWED ONLY FOR MINERAL EXPLO- 
RATION AND DEVELOPMENT COSTS FOR DEPOSITS LOCATED IN THE 
UNITED STATES.—Clause (ii) of section 291(b2\B) is amended by 
ee “in the case of a deposit located in the United States,’ 

r “ il ” 
5 CLARIFICATION OF COORDINATION WITH COST DEPLETION.— 
cost depot (6) of section 291(b) (relating to coordination with 
ag etion) is amended to read as follows: 

RDINATION WITH COST DEPLETION.—The portion of the 
sdieeed basis of any pet which is attributable to amounts 
to which pore ph (1) applied shall not be taken into account 
for purposes of determining depletion under section 611.” 

( natn OF DEFINITION OF INTEREST.—Subparagraph 
(B) of section 291(e(1) (relating to interest on debt to carry tax- 
exempt obligations acqui after December 31, 1982) is 
amended by adding at the end thereof the following new clause: 

(iii) INrerEst.—For purposes of this subparagraph, 
the term ‘interest’ includes amounts (whether or not 
designated as interest) paid in respect of deposits, in- 
vestment certificates, or withdrawable or repurchas- 
able shares.” 


(b) AMENDMENT RELATED TO Section 205.—Subsection (q) of sec- 
tion 48 (relating to basis adjustment to section 38 property) is 
amended by adding at the end thereof the following new paragraph: 
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“(6) ADJUSTMENT IN BASIS OF INTEREST IN PARTNERSHIP OR S 
CORPORATION.—The adjusted basis of— 
(A) a partner's interest in a partnership, and 
“(B) stock in an S corporation, 
shall be appropriately adjusted to take into account adjustments 
made under this subsection in the basis of property held by the 
partnership or S corporation (as the case may be).” 

(c) AMENDMENT RELATED TO SEcTION 207.—Paragraph (4) of sec- 
tion 189e) (defining residential real property) is amended by strik- 
ing out “or” at the end of sub aph (A), by striking out the 
period at the end of subparagraph (B) and inserting in lieu thereof “, 
or’, vig by adding at the end thereof the following new subpara- 
graph: 

‘(C) real property held by a cooperative housing corpora- 
= (as de ined in section 216(b)) and used for dwelling 


purposes.’ 

(d) AMENDMENTS RELATED TO SECTION 210.— 

(1) SPECIAL RULE WHERE DEALER-LESSEE REQUIRED TO PURCHASE 
VEHICLE.—Paragraph (2) of section 210(b) oft the Tax Equity and 
Fiscal nsi ility Act of 1982 (defining terminal rental ad- 
justment clause) is amended by adding at the end thereof the 
following new sentence: “Such term also includes a provision of 
an agreement which requires a lessee who is a dealer in motor 
vehicles to purchase the motor vehicle for a predetermined 
price and then resell such vehicle where such provision achieves 
substantially the same results as a provision described in the 
preceding sentence.” 

(2) EXCEPTION WHERE LESSEE TOOK POSITION ON RETURN THAT 
HE WAS OWNER.—Section 210 of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by adding at the end 
thereof the following new subsection: 

“(c) EXCEPTION WHERE LEssEE TooK PosITION ON RETURN.—Sub- 
section (a) shall mee apply to rape a deduction for interest paid or 
accrued claimed by a lessee with respect to a qualified motor vehicle 
agreement on a return of tax imposed by chapter 1 of the Internal 
Revenue Code of 1954 which was filed before the date of the enact- 
ment of this Act or to deny a credit for investment in depreciable 
property claimed by the lessee on such a return pursuant to an 
— with the lessor that the lessor would not claim the 
c 

(e) AMENDMENT RELATED TO SECTION 211. eran (A) of 
section 211(e)2) of the Tax Equity and Fiscal Responsibility Act of 
1982 ob a to retention of old sections 907(b) and 904(f(4) where 
taxpayer h ad separate basket foreign loss) is amended by striking 
out “the 8-year period” and inserting in lieu thereof “the 8-year 
period (or such shorter period as the eevee may select)’. 

(f) AMENDMENT RELATED TO SECTION 212.—Paragraph (1) of section 
954(h) (defining foreign base company oil-related income) is 
amended by striking out “section 907(c)(2)’ and inserting in lieu 
thereof “paragraphs (2) and (3) of section 907(c)”’. 

(g) AMENDMENT RELATED TO SECTION 213. —The ie contained in 
subparagraph (C) of section 936(aX2) is amended by striking out 
“The powentags tax is:” and inserting in lieu thereof “The percent- 
age is: 

(h) AMENDMENT RELATED To SECTION 217.—Subsection (e) of sec- 
tion 217 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to effective date) is amended by adding at the end thereof 
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the following new sentence: “For epee applying section 
168(f(8)D\v) of the Internal monete e of 1954, t e amendments 
made by subsection (c) shall app - to agreements entered into after 
the date of the enactment of this Act.” 

(i) AMENDMENTS RELATED TO SECTION 222.— 

(1) Sections 801(e2) and 302(f(3) are each amended by strik- 
ing out “partial or complete liquidation” and inserting in lieu 
thereof “complete liquidation’’. 

(2) The paragraph heading of paragraph (1) of section 306(b) 
pas pose to dior Fae a is amended by striking out “INTEREST.’ 

ieu thereof “INTEREST, ETC.” 

ang) De tone (1) of section 543(a) (defining personal holding 
company income) is amended by striking out subparagraph (C), 
by adding “and” at the end of subparagra ‘e wry and by striking 
out “‘, and” at the end of subparagraph (B) and inserting in lieu 
thereof a period. 

1 AMENDMENT RELATED TO SECTION 223.—Paragraph (1) of section 
311(e) (defining qualified stock) is amended by adding at the end 
thereof the following new subparagraph: 

‘(C) RULES FOR PASSTHRU ENTITIES.—In the case of an S 
corporation, partnership, trust, or estate— 

“(j) the determination of whether su’ 5 eh (A) is 
satisfied shall be made at the shareholder, partner, or 
beneficiary level (rather than at the entity level), and 

“(ii) the distribution shall be treated as made directly 
to the shareholders, partners, or beneficiaries in pro- 
portion to their respective interests in the entity.” 

(k) AMENDMENTS RELATED TO SECTION 224.— 

(1) ASSETS TREATED AS SOLD AT FAIR MARKET VALUE.— 

(A) In ee (1) of section 388(a) (relating 
to general rule) is amend by inserting “at fair market 
value” after “acquisition date’’. 

(B) BASIs OF ASSETS AFTER DEEMED PURCHASE.—Subsection 
(b) of section 338 (relating to price at which deemed sale 
made) is amended to read as follows: 

“(b) Basis or Assets ArreR DEEMED PURCHASE.— 

“(1) IN GENERAL.—For — of subsection (a), the assets of 
the target corporation i be treated as purchased for an 
amount equal to the sum of— 

“(A) the grossed-up basis =f the purchasing corporation’s 
recently purchased stock, and 

“(B) the basis of the purchasing corporation’s nonrecently 

urchased stock. 

“(2) ADJUSTMENT FOR LIABILITIES AND 

ITEMS.—The amount described in paragraph () ‘shall be be pen 

justed under regulations prescribed by retary for liabil- 
ities of the target corporation and other relevant items. 

(3) _E.ection TO STEP-UP THE BASIS OF CERTAIN TARGET 


““CA) IN GENERAL.—Under regulations prescribed by the 
Secretary, the basis of the purchasing corporation’s nonre- 
cently purchased stock shall be the basis amount deter- 
mined under subparagraph (B) of this paragraph if the 
purchasing Rad gos makes an election to recognize gain 
as if such were sold on the acquisition date for an 
amount equal to-the basis amount determined under sub- 
paragraph (B). 
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“(B) DETERMINATION OF BASIS AMOUNT.—For purposes of 
subparagraph (A), the basis amount determined under this 
subparagraph shall be an amount equal to the grossed-up 
basis determined under subparagraph (A) of paragraph (1) 
multiplied by a fraction— 

“(j) the numerator of which is the percentage of stock 
(by value) in the target corporation attributable to the 
et corporation’s nonrecently purchased stock, 


“(ii) the denominator of which is 100 percent minus 
the percentage referred to in clause (i). 

“(4) GROSSED-UP BASIS.—For purposes of paragraph (1), the 
grossed-up basis shall be an amount equal to the basis of the 
corporation’s recently purchased stock, multiplied by a frac- 
tion— 

“(A) the numerator of which is 100 percent, minus the 
percentage of stock (by value) in the target corporation 
attributable to the purchasing corporation’s nonrecently 

purchased stock, and 

“(B) the denominator of which is the percentage of stock 
(by value) in the target corporation attributable to the 
purchasing corporation’s recently purchased stock. 

“(5) ALLOCATION AMONG ASSETS.—The amount determined 
under paragraphs (1) and (2) shall be allocated among the assets 
of oe target corporation under regulations prescribed by the 


“6) DEFINITIONS OF RECENTLY PURCHASED STOCK AND NONRE- 
CENTLY PURCHASED STOcK.—For purposes of this subsection— 
“(A) RECENTLY PURCHASED STOCK.—The term ‘recently 
purchased stock’ means any stock in the target corporation 
which is held by the purchasing corporation on the acquisi- 
tion date and which was purchased by such corporation 
during & the 12-month acquisition period. 

“(B) NONRECENTLY PURCHASED sTocK.—The term ‘nonre- 
cently purchased stock’ means any stock in the target 
corporation which is held by the purchasing corporation on 
the peowesizan date and which is not recently purchased 
stoc 

(2) COORDINATION WITH SECTION 333.—The last sentence of 
paragraph (1) of section 338(c) (relating to coordination with 26 USC 338. 
section 337 where purchasing corporation holds less than 100 
percent of stock) is amended by stri out “such 1-year 
period” and inserting in lieu thereof “suc l-year period and 
section 333 does not pte to such liquidation”’. 

(3) EXCEPTIONS TO DEEMED ELECTION RULE. —Paragraph (2) of 
section 338(e) (relating to exceptions) is amended— 

sie by striking out “(in whole or in )” in subpara- 
eraph ) and inserting in lieu thereof “wholly”, 

) by inserting “‘or” at the end of subparagraph (C), and 

(C) by striking out oe (D) and (E) and insert- 
ing in lieu thereof the following: 

“(D) such acquisition is described in ations pre- 
scribed by the Secretary and meets such conditions as such 
regulations may provide.” 

(4) TiME FOR MAKING ELECTION.—Paragraph (1) of section 
338(g) (relating to election) is amended to read as follows: 
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“(1) WHEN MADE.—Except as otherwise provided in cogele- 
tions, an election under this section shall be made not later 
than the 15th day of the 9th month beginning after the month 
in which the acquisition date occurs.” 

(5) DEFINITION OF PURCHASE.— 

26 USC 338. (A) Robpenngreds (B) of section 338(h\3) (defining pur- 

chase) is amended to read as follows: 

“(B) DEEMED PURCHASE UNDER SUBSECTION (a).—The term 
‘purchase’ includes any deemed purchase under subsection 
(aX2). The acquisition date for a corporation which is 
deemed purchased under subsection (a)(2) shall be deter- 
mined under regulations prescribed by the Secretary.” 

(B) Paragraph (3) of section 338(h) is amended by adding 
at the end thereof the following new subparagraph: 

“(C) CERTAIN STOCK ACQUISITIONS FROM RELATED CORPORA- 
TIONS.— 

“(i) IN GENERAL.—Clause (iii) of subparagraph (A) 
shall not apply to an acquisition of stock from a related 
corporation if at least 50 percent in value of the stock 
of such related corporation was acquired by — 
(within the meaning of si sla (A) and (B)). 

“(ii) CERTAIN DISTRIBUTIONS.—Clause (i) of subpara- 
graph (A) shall not apply to an acquisition of stock 

escribed in clause (i) of this subparagraph if the corpo- 
ration acquiring such stock— 
“(1) made a qualified stock purchase of stock of 
the related corporation, and 
“(II) made an election under this section (or is 
treated under subsection (e) as having made such 
an election) with respect to such qualified stock 
purchase. 

“(ili) RELATED CORPORATION DEFINED.—For purposes 
of this subparagraph, a corporation is a related corpo- 
ration if stock owned by such corporation is treated 
(under section 318(a) other than paragraph (4) thereof) 
as owned by the corporation acquiring the stock.” 

(C) Paragraph (1) of section 338(h) (defining 12-month 
acquisition period) is amended by inserting before the 
period at the end thereof the following: “(or, if any of such 
stock was acquired in an acquisition which is a purchase by 
reason of subparagraph (C) of paragraph (3), the date on 
which the acquiring corporation is first considered under 
section 318(a) (other than paragraph (4) thereof) as owning 
stock owned by the corporation from which such acquisition 
was made).” 

(D) Clause (ii) of section 338(h)(3)(A) (defining purchase) is 
amended to read as follows: 

“(ii) the stock is not acquired in an exchange to 
which section 351, 354, 355, or 356 applies and is not 
acquired in any other transaction described in regula- 
tions in which the transferor does not ize the 
entire amount of the gain or loss realized on the trans- 


action, and”. 
26 USC 318. (E) Paragraph (4) of section 318(b) (relating to cross refer- 
ences) is amended to read as follows: ‘(4) section 338(h)(3) 
(defining purchase);”. 


(6) SPECIAL RULES FOR APPLYING SECTION 338.— 
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(A) Subsection (h) of section 338 (relating to definitions 
and special rules) is amended by striking out paragraph (7), 
by redesignating Dermarapne (8) and (9) as paragraphs (9) 
and (10), respectively, and by inserting after paragraph (6) 
the following new paragraphs: 

“(7) ADDITIONAL PERCENTAGE MUST BE ATTRIBUTABLE TO PUR- 
CHASE, ETC.—For purposes of subsection (c)\1), any increase in 
the maximum percentage of stock taken into account over the 
pepspntage of stock (by value) of the target corporation held by 
the purchasing corporation on the acquisition date shall be 
taken into account only to the extent such increase is attribut- 
able to— 

“(A) purchase, or 

“(B) a redemption of stock of the target corporation— 

“(i) to which section 302(a) epplics, or 
“(ii) in the case of a shareholder who is not a corpora- 
tion, to which section 301 applies. 

“(8) ACQUISITIONS BY AFFILIATED GROUP TREATED AS MADE BY 1 
CORPORATION.—Except as provided in regulations prescribed by 
the Secretary, stock and asset acquisitions made by members of 
the same affiliated group shall be treated as made by 1 
corporation.” 

(B) Paragraph (9) of section 338(h), as redesignated b 
subparagraph (A), is amended by striking out “paragrap 
(9)” and inserting in lieu thereof “paragraph (10)”’. 

(C) Subsection (h) of section 338 is amended by adding at 
the end thereof the following new paragraphs: 

“(11) ELECTIVE FORMULA FOR DETERMINING FAIR MARKET 
VALUE.—For purposes of subsection (a)(1), fair market value 
may be determined on the basis of a formula provided in 
regulations prescribed by the Secretary which es into ac- 
count liabilities and other relevant items. 

“(12) SECTION 337 TO APPLY WHERE TARGET HAD ADOPTED PLAN 
FOR COMPLETE LIQUIDATION.—If— 

“(A) during the 12-month period ending on the acquisi- 
tion date the target corporation adopted a plan of complete 
liquidation, 

‘(B) such plan was not rescinded before the close of the 
acquisition date, and 

“(C) the purchasing corporation makes an election under 
this section (or is trea under subsection (e) as having 
made such an election) with respect to the target 
corporation, 

then, subject to rules similar to the rules of subsection (c)(1), for 
purposes of section 337 (and other provisions which relate to 
section 337), the target corporation shall be treated as having 
distributed all of its assets as of the close of the acquisition date. 

“(13) Tax ON DEEMED SALE NOT TAKEN INTO ACCOUNT FOR 
ESTIMATED TAX PURPOSES.—For purposes of section 6655, tax 
attributable to the sale described in subsection (a1) shall not be 
taken into account. 

“(14) CooRDINATION WITH SECTION 341.—For purposes of deter- 
mining whether section 341 applies to a disposition within 1 
year after the acquisition date of stock by a shareholder (other 
than the acquiring corporation) who held stock in the target 
corporation on the acquisition date, section 341 shall be applied 
without regard to this section. 
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“(15) COMBINED DEEMED SALE RETURN.—Under regulations 
prescribed the Secretary, a combined deemed sale return 
may be filed by all target corporations acquired by a purchasing 
corporation on the same acquisition date if such target corpora- 
tions were members of the same selling consolidated group (as 
defined in ene (B) of paragraph (10)).” 

(7) Subsection (i) of section 338 (relating to regulations) is 
amended to read as follows: 

“(i) REGULATIONS.—The Secretary shall prescribe such regulations 


as may be necessary or appropriate to carry out the purposes of this 
section, including— 


(1) regulations to ensure that the purpose of this section to 
require consistency of treatment of stock and asset sales and 
purchases may not be circumvented through the use of any 
provision of law or regulations (including the consolidated 
return regulations) and 

“(2) regulations providing for the coordination of the provi- 
sions of this section with the provision of this title relating to 
foreign corporations and their shareholders.” 

(8) TREATMENT OF CERTAIN LIQUIDATIONS.— 

(A) IN GENERAL.—Section 269 (relating to acquisitions 
made to evade or avoid income tax) is amended by redesig- 
nating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b) Certain Liqumpations AFTER QUALIFIED Stock PuRcHASES.— 

“(1) IN GENERAL.—If— ' 

“(A) there is a qualified stock purchase by a corporation 
of another corporation, 

“(B) an election is not made under section 338 with 
respect to such p % 

“(C) the acquired corporation is liquidated pursuant to a 
plan of liquidation adopted not more than 2 years after the 
acquisition date, and 

“(D) the principal purpose for such liquidation is the 
evasion or avoidance of Federal income tax by securing the 
benefit of a deduction, credit, or other allowance which the 
acquiring corporation would not otherwise enjoy, 

then the Secretary may disallow such deduction, credit, or other 
allowance. 

“(2) MEANING OF TERMS.—F or purposes of paragraph (1), the 
terms ‘qualified stock purchase’ and ‘acquisition date’ have the 
same respective meanings as when used in section 338.” 

(B) CoNFORMING AMENDMENT.—Subsection (c) of section 
269 (as redesignated by re gg ae (A)) is amended by 
striking out “subsection (a)”’ and inserting in lieu thereof 
“subsection (a) or (b)”. 

(C) Errective pate.—The amendments made by this 
paragraph shall apply to liquidations after October 20, 
1983, in taxable years ending after such date. 

(9) AMENDMENTS NOT TO APPLY TO ACQUISITIONS BEFORE SEP- 
TEMBER 1, 1982.— 

(A) IN GENERAL.—The amendments made by this subsec- 
tion shall not apply to any qualified stock purchase (as 
defined in section 388(d)(3) of the Internal Revenue Code of 
1954) where the acquisition date (as defined in section 
338(h)\(2) of such Code) is before September 1, 1982. 


(1) 
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(B) EXTENSION OF TIME FOR MAKING ELECTION.—In the 
case of any qualified stock purchase described in subpara- 
graph (A), the time for nalts an election under section 
338 of such Code shall not expire before the close of the 60th 
day after the date of the enactment of this Act. 

(10) SPECIAL RULES FOR DEEMED PURCHASES UNDER PRIOR 
LAW.—If, before October 20, 1983, a corporation was treated as 
making a qualified stock purchase (as defined in section 
338(d\(3) of the Internal Revenue Code of 1954), but would not be 
so treated under the amendments made by paragraphs (5) and 
(6) of this subsection, the amendments made by such paragraphs 
shall not apply to such purchase unless such corporation elects 
(at such time and in such manner as the Secretary of the 
Treasury or his poo may by regulations prescribe) to have 
the amendments made by such paragraphs apply. 

MENTS RELATED TO SECTION 226.— 

(1) AMOUNT CONSTITUTING DIVIDEND.—Paragraph (2) of section 
804(b) (relating to amount constituting dividend) is amended to 
read as follows: 

“(2) AMOUNT CONSTITUTING DIVIDEND.—In the case of any 
acquisition of stock to which subsection (2) applies, the determi- 
nation of the amount which is a dividend (and the source 
thereof) shall be made as if the property were distributed— 

“(A) by the co opis corporation to the extent of its 
earnings and profits, an 

“(B) then by the issuing corporation to the extent of its 
earnings and profits.” 

(2) COORDINATION WITH SECTION 351.—Subparagraph (A) of 
section 304(b\3) (relating to coordination with section 351) is 
amended by striking out “(and not part III)” and inserting in 
lieu thereof “(and not section 351 and not so much of sections 
357 and 358 as relates to section 351)”. 

(3) CERTAIN ASSUMPTIONS OF LIABILITY.— 

(A) The first sentence of clause (i) of section 304(b)(3)\(B) 
(relating to certain assumptions of liability, etc.) is amended 
by striking out “Subsection (a) and inserting in lieu 
thereof “In the case of an acquisition described in section 
351, subsection (a)’’. 

(B) Subparagraph (B) of section 304(b\3) (relating to 
coordination with section 351) is amended by adding at the 
end thereof the following new clause: 

“(iii) CLAUSE (i) DOES NOT APPLY TO STOCK ACQUIRED 
FROM RELATED PERSON EXCEPT WHERE COMPLETE TERMI- 
NATION.—Clause (i) shall apply only to stock acquired 
by the transferor from a person— 

“(1 none of whose stock is attributable to the 
transferor under section 318(a) (other than para- 
graph (4) thereof), or 

“(I1) who satisfies rules similar to the rules of 
section 302(cX2) with respect to both the acquiring 
and the issuing corporations (determined as if such 
person were a_ distributee of each such 
corporation).” 

(4) DistRIBUTIONS INCIDENT TO FORMATION OF BANK HOLDING 
COMPANIES.—Subparagraph (C) of section 304(b)(3) (relating to 
distributions incident to formation of bank holding companies) 
is amended by adding at the end thereof the following new 
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sentence: “For pu of this subparagraph, any assumption 
of (or acquisition of stock subject to) a liability under subpara- 
a (B) shall not be treated as a distribution of property.” 
) CONSTRUCTIVE OWNERSHIP.— 
26 USC 304. (A) Paragraph (3) of section 204(c) (relating to construc- 
tive ownership) is amended to read as follows: 
“(3) CONSTRUCTIVE OWNERSHIP.— 

“(A) IN GENERAL.—Section 318(a) (relating to constructive 
ownership of stock) shall apply for purposes of determining 
control under this section. 

“(B) MODIFICATION OF 50-PERCENT LIMITATIONS IN SECTION 
318.—For purposes of subparagraph (A)— 

26 USC 318. “(i) paragraph (2XC) of section 318(a) shall be applied 
by substituting ‘5 percent’ for ‘50 percent’, and 
“(ii) paragraph (3\C) of section 318(a) shall be 
applied— 
om by substituting ‘5 percent’ for ‘50 percent’, 
an 


“(ID in any case where such paragraph would 
not apply but for subciause (I), by considering a 
corporation as owning the stock (other than stock 
in such corporation) owned by or for any share- 
holder of such corporation in that proportion 
which the value of the stock which such sharehold- 
er owned in such corporation bears to the value of 
all stock in such corporation.” 

26 USC 306. (B) Paragraph (4) of section 306(c) is amended by striking 
out the last sentence and inserting in lieu thereof the 
following: “For purposes of applying the preceding sentence 

Supra. fo a (3), the rules of section 304(c)(3)(B) shall 

6) ERTAIN STOCK ACQUIRED IN SECTION 351 EXCHANGE.—Para- 
graph (3) of section 506(c) (relating to certain stock acquired in 
section 351 exchange) is amended by striking out the last sen- 
tence and inserting in lieu thereof the following: “Rules similar 

Ante, p. 953. to the rules of section 304(b)(2) shall apply— 

“(A) for purposes of the preceding sentence, and 
“(B) for purposes of cere the ayeticenen of this 
section to any subsequent disposition of stock which is 
section 306 stock by reason of an exchange described in the 
preceding sentence.” 
26 USC 304 note. (7) ErFECTIVE DATES FOR AMENDMENTS MADE BY PARAGRAPHS 
(1) AND (3).— 

(A) In GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by paragraphs (1) and (3) 
shall apply to stock acquired after Tene 18, 1984, in taxable 
years ending after such date. 

(B) ELECTION BY TAXPAYER TO HAVE AMENDMENTS APPLY 
EARLIER.—Apny taxpayer may elect, at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate may prescribe, to have the amendments made by 
paragraphs (1) and (3) apply as if included in section 226 of 

96 Stat. 490. the Tax Eqvity and Fiscal Responsibility Act of 1982, 

(C) Special. RULE FOR CERTAIN TRANSFERS TO FORM BANK 
HOLDING COMPANY.—Except as provided in subparagraph 
(—)), the amendinents made by paragraphs (1) and (3) shall 
not apply to transfers pursuant to an application to form a 
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BHC (as defined in section 304(bX3\D\ii) of the Internal 
Revenue Code of 1954) filed with the Federal Reserve Board 
before June 18, 1984, if— 

(i) such BHC was formed not later than the 90th day 
after the date of the last required approval of any 
regulatory authority to form such BHC, and 

(ii) such BHC did not elect (at such time and in such 
manner as the Secretary of the Treasury or his dele- 
gate shall prescribe) not to have the provisions of this 
subparagraph apply. 

(D) AMENDMENTS TO APPLY TO CERTAIN LIABILITIES IN- 
CURRED BEFORE OCTOBER 20, 1983.—The amendment made 
by paragraph (8)(A) shall apply to the acquisition of any 
stock to the extent the liability assumed, or to which such 
stock is subject, was incurred by the transferor after Octo- 
ber 20, 1983. 

(m) AMENDMENT RELATED TO SECTION 229.—Subsection (c) of sec- 
tion 229 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to modification of regulations on the completed contract 
method of accounting) is amended by adding at the end thereof the 
following new paragraph: 

“(4) UNDERPAYMENTS OF ESTIMATED TAX FOR 1982.—To the 
extent provided in regulations, no addition to tax shall be made 
under section 6654 or 6655 of the Internal Revenue Code of 1954 
for the taxpayer’s first taxable year ending after December 31, 
1982, by reason of a long-term contract, but only with respect to 
installments paired ° to be ne eae before April 13, 1983.’ 

(n) AMENDMENT RELA’ ECTION 233. —Paragraph (11) of sec- 
tion 51(d) rene at pew pe of economically disadvantaged fami- 
lies) is amended by adding at the end thereof the following new 
sentence: “Any such determination with respect to an individual 
who is a qualified summer youth employee or eo participating in 
a qualified cooperative education program with respect to any em- 
ployer shall also apply for purposes of determining Stier such 
individual is a member of another targeted group with respect to 
such employer.” 


SEC. 713. TECHNICAL CORRECTIONS OF PENSION PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 235.— 
(1) ACTUARIAL ADJUSTMENTS MADE TO BENEFIT LIMIT RATHER 
THAN TO BENEFIT.— 

(A) Subparagraph (C) of section 415(b)(2) (relating to ad- 
justment to $90,000 limit where benefit begins before age 
62) is amended by stri out the first sentence and insert- 
ing in lieu thereof the following: “If the retirement income 
benefit under the plan begins before age 62, the determina- 
tion as to whether the $90,000 limitation set forth in para- 
graph (1A) has been satisfied shall be made, in accordance 
with regulations prescribed by the Secretary, by reducing 
the limitation of paragraph (1)(A) so that such limitation ‘as 
so reduced) equals an annual benefit (beginning when such 
retirement income benefit begins) which is equivalent to a 
$90,000 annual benefit beginning at age 62.” 

(B) a oe on (D) of section 415(b)(2) (relating be ae ad 
justment to $90,000 limitation where benefit begins afte 
age 65) is amended to read as follows: 
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“(D) ADJUSTMENT TO $90,000 LIMIT WHERE BENEFIT BEGINS 
AFTER AGE 65.—If the retirement income benefit under the 
plan begins after age 65, the determination as to whether 
the $90,000 limitation set forth in paragraph (1)(A) has been 
satisfied shall be made, in accordance with regulations 
prescribed by the Secretary, by increasing the limitation of 
paragraph (1A) so that such limitation (as so increased) 
equals an annual benefit (beginning when such retirement 
income benefit begins) which is equivalent to a $90,000 
annual benefit beginning at age 65.” 

(CXi) Clauses (i) and (iii) of pen 415(b\2)E) are each 
amended by striking out “any benefit” and inserting in lieu 
thereof “any benefit or limitation”. 

(ii) Clause (ii) of section 415(b)\(2)(E) is amended by strik- 
ing out “any benefit” and inserting in lieu thereof ‘an 
limitation”. 

(2) DEFINITION OF CURRENT ACCRUED BENEFIT IN THE CASE OF 

COLLECTIVELY BARGAINED PLANS.—Clause (i) of section 
235(@K4XB) of the Tax Equity and Fiscal Responsibility Act of 
1982 (defining current accrued benefit) is amended by adding at 
the end thereof the following new sentence: “In the case of any 
plan described in the first sentence of paragraph (5), the preced- 
ing sentence shall be applied by substituting for ‘January 1, 
1983’ the applicable date determined under paragraph (5). # 

(3) TRANSITION FRACTION ONLY APPLIES TO PLANS IN EXISTENCE 
BEFORE JULY 1, 1982.—Paragraph (6) of section 415(e) (relating to 
special transition rule for defined contribution fraction for 
years ending after December 31, 1982) is amended by adding at 
the end thereof the following new subparagraph: 

“(C) PLAN MUST HAVE BEEN IN EXISTENCE ON OR BEFORE 
JULY 1, 1982.—This paragraph shall apply oN to plans 
which were in existence on or before July 1, 1982. 

BA oe TREATMENT OF CERTAIN COLLECTIVE BARGAINING AGREE- 
ENTS ENTERED INTO BEFORE JULY 1, 1982.—Clause (ii) of section 
235(¢X4\B) of the Tax Equity and Fiscal Responsibility Act of 
1982 (defining current accrued benefit) is amended by adding at 
the end thereof the following new sentence: “For purposes of 
subclause (I), any change in the terms and conditions of the plan 
pursent to a collective bargaining agreement entered into 
fore July 1, 1982, and ratified before September 3, 1982, shall 
be treated asa change made before July 1, 1982.” 


(b) AMENDMENTS RELATED TO SECTION 236.— 


(1) EXCEPTION FOR CERTAIN LOANS nyt TO APPLY TO LOANS 
FROM DEDUCTIBLE EMPLOYEE CONTRIBUTIONS.— 

(A) Subparagraph (A) of pection 72(0X8) (relating to 
amounts constructively received) is amended by striking 
out “subsection (p)” and inserting in lieu thereof “subsec- 
a piinaer chan the exception contained in paragraph (2) 
thereo: 

(B) Subparagraph (A) of section 72(p\2) (relating to excep- 

tion for certain loans) is amended by adding at the end 
thereof the following new sentence: 
“For pusbores of clause (ii), the present value of the nonfor- 
feitable accrued benefit shall be determined without regard 
to any accumulated deductible employee contributions (as 
defined in su tion (0)(5)(B)).” 
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(2) DEFINITION OF REQUIRED PRINCIPAL PAYMENT.—Subpara- 
graph (C) of section 236(cX2) of the Tax Equity and Fiscal 
Responsibility Act of 1982 is amended by. inserting before the 26 USC 72 note. 
period at the end thereof the following: ‘‘or if such loan was 
payable on demand”. 

(3) REPEAL OF PROVISION TREATING CERTAIN LOAN REPAYMENTS 
AS CONTRIBUTIONS.—Subsection (f) of section 404 (relating to 26 USC 404. 
certain loan repayments considered as contributions) is hereby 
repealed. 

(4) CLARIFICATION OF EXCEPTION FOR SMALL LOANS.—Clause (ii) 
of section 72(p\(2A) (relating to exception for certain loans) is 26 USC 72. 
amended to read as follows: 

“(ii) the greater of (I) one-half of the present value of 
the nonforfeitable accrued benefit of the employee 
under the plan, or (ID) $10,000. 

(c) AMENDMENTS RELATED TO SECTION 237.— 
(1) AMENDMENTS CONFORMING TO eran TO KEY EMPLOYEES 
THE PENALTY FOR PREMATURE DISTRIBUTION: 

(A) Clause (i) of section 7 2(m)\5\A) i is Saami by striking 

out * ‘as an owner-employee” and inserting in lieu thereof 
“asa rey omployee 

(B) The paragraph heading of section 72(m\5) is amended 
by striking out ‘ ‘OWNER- EMPLOYEES” and inserting in lieu 
thereof “KEY EMPLO 

(C) Sections 46(a\4), 53(a), and 901(a) are each amended Ante, p. 834, 838. 
by stri out “tax on premature distributions to owner- 26 USC 901. 
employees” and inserting in lieu thereof “tax on premature 
distributions to key employees’’. 

(2) CORRECTION OF CROSS REFERENCE TO DEFINITION OF BANK.— 

(A) Subsection (f) of section 401 is amended by striking 26 USC 401. 
out “(as defined in subsection (d\(1))” and inserting in lieu 
thereof “(as defined in section 408(n))”. 

(B) Subsection (h) of section 408 is amended by striking 26 USC 408. 
out “(as defined in section 401(d)(1))”’ and inserting in lieu 
thereof “(as defined in subsection (n))’”. 

(3) LimrraTION ON ROLLOVERS TO APPLY ONLY TO KEY EMPLOY- 
EES.—Clause (ii) of section 402(aX5\E) (relating to self-employed Ante, p. 869. 
individuals and prnenenonses % is amended to read as follows: 

“(ii) Key EMPLOYEES.—An eligible ——— plan 
described in subclause (IV) or (V) of subparagraph 
(DXiv) shall not be treated as an eligible retirement 
plan for the transfer of a distribution if any part of the 
distribution is attributable to contributions made on 
behalf of the employee while he ere a key employee in 
a top-heavy plan. For purposes of the p g sen- 
tence, the terms ‘key employee’ and ‘top-heavy plan’ 
have the same respective meanings as when used in 
section 416.” 

(d) AMENDMENTS RELATED TO SECTION 238.— 

(1) REPEAL OF SECTION 72(m) (9).—Paragraph (9) of section 
72(m) (relating to return of excess contributions before due date 26 USC 72. 
of return) is hereby repealed. 

(2) INCREASE IN AMOUNT OF DEDUCTION FOR SIMPLIFIED EM 
PLOYEE PENSIONS.—Clause (ii) of section 219(b\(2)(A) Gatating to 26 USC 219. 
special rules for employer contributions under simplified em- 
ployee pensions) is amended by striking out “but not in excess of 
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$15,000” and inserting in lieu thereof “but not in excess of the 
limitation in effect under section 415(c\1)(A)”. 

(8) REPEAL OF SECTION 401(e).—Subsection (e) of section 401 
(relating to contributions for premiums on annuity, etc., con- 
tracts) is hereby repealed. 

(4) REPEAL OF SECTION 404 (a) (9).— 

(A) Subsection (a) of section 404 is amended by striking 
out paragraph (9) and by redesignating paragraph (10) as 
paragraph (9). 

(B) Subparagraph (C) of section 415(cX6) is amended— 

(i) by striking out “paragraph (10) of section 404(a)” 
ern in lieu thereof “paragraph (9) of section 
ay, 
(ii) by striking out “section 404(a)(10)(A)” and insert- 
ing in lieu thereof “section 404(a)(9\A)”, and 
(iii) by striking out “section 404(a\10)(B)” and insert- 
ing in lieu thereof “section 404(aX9\B)”. 

(5) REPEAL OF SECTION 404 (h) (4).—Paragraph (4) of section 
404(h) (relating to effect on self-employed individuals or share- 
holder employees) is hereby repealed. 

(6) DETERMINATION OF EARNED INCOME OF SELF-EMPLOYED FOR 
PURPOSES OF SECTION 404 (a) (8) (D).—Sub ph (D) of sec- 
tion 404(aX8) is amended by striking out “the earned income of 
such individual” and inserting in lieu thereof “the earned 
income of such individual (determined without regard to the 
deductions allowed by this section and section 405(c))”. 

(7) REPEAL OF SECTION 415 (Cc) (7).— 

(A) Subsection (c) of section 415 is amended by striking 
out ake (7) and by redesignating paragraph (8) as 
paragraph (7). 

(B) Subclause (ID of section 415(eX8\B\ii) is amended by 
striking out “subsection (c) (7) or (8)” and inserting in lieu 
the “subsection (c)(7)”. 

(8) COORDINATION OF REPEALS OF CERTAIN SECTIONS.—Sections 
404(e) and 1379(b) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of the Tax 
Equity and Fiscal Responsibility Act of 1982) shall not apply to 
any plan to which section 401(j) of such Code applies (or would 
apply but for its repeal). 

(9) AMENDMENT OF SECTION 404 (e).—Subsection (e) of section 
404 is amended by striking out “under this section” and insert- 
re in lieu thereof “under paragraph (1), (2), or (3) of subsection 
a)’. ‘ 


(e) AMENDMENT RELATED TO SEectTION 239.—Subparagraph (B) of 
section 101(b)(3) (relating to treatment of self-employed individuals 
~ exclusion of employees’ death benefits) is amended to read as 
ollows: 


“(B) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS.—In the 
case of any amount paid or distributed— 
“(i) by a trust described in section 401(a) which is 
exempt from tax under section 501(a), or 
“(ii) under a plan described in section 403(a), 
the term ‘employee’ includes a self-employed individual 
described in section 401(c\1).” 


(f) AMENDMENTS RELATED TO SEcTION 240.— 


(1) DEFINITION OF KEY EMPLOYEE.— 
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(A) Subparagraph (A) of section 416(i)(1) (defining key 
employee) is amended by striking out “any participant in 
an employer plan” and inserting in lieu thereof “an 
employee”’. 

(B) Clause (ii) of section 416(i(1)(A) is amended to read as 
follows: 

“(ii) 1 of the 10 employees having annual compensa- 
tion from the employer of more than the limitation in 
effect under section 415(c)1)(A) and owning (or consid- 
ered as owning within the meaning of section 318) the 
largest interests in the employer,”. 

(C) Subparagraph (A) of section 416(i\1) (defining key 
employee) is amended by adding at the end thereof the 
following new sentence: “For purposes of clause (ii), if 2 
employees have the same interest in the employer, the 
employee having greater annual compensation from the 
employer shall be treated as having a larger interest.” 

(D) Subparagraph (C) of section 416(i)(1) is amended by 
striking out “DETERMINING 5-PERCENT OR 1-PERCENT 
OWNERS” in the subparagraph heading and inserting in lieu 
thereof “DETERMINING OWNERSHIP IN THE EMPLOYER . 

(2) TREATMENT OF SIMPLIFIED EMPLOYEE PENSIONS.—Paragraph 
(1) of section 408(k) (defining simplified employee pension) is 
amended to read as follows: 

“(1) IN GENERAL.—For purposes of this title, the term ‘simpli- 
fied employee pension’ means an individual retirement account 
or individual retirement annuity— 

“(A) with respect to which the requirements of para- 
graphs (2), (3), (4), and (5) of this subsection are met, and 

“(B) if such account or annuity is part of a top-heavy plan 
(as defined in section 416), with respect to which the 
requirements of section 416(c)(2) are met.” 

(3) CLARIFICATION OF TRANSITIONAL RULE.— ph (8) of 
section 235(g) of the Tax Equity and Fiscal Responsibility Act of 
1982 is amended by adding at the end thereof the following new 
seueen ee “A similar ne ool apply big Pigs sg to the a 
plan sgl gt ore January l, , for purposes o' 
pase section 416(h) of the Internal Revenue le of 1954,” 

(4) TREATMENT OF DISTRIBUTIONS FROM TERMINATED PLANS.— 
Paragraph (3) of section 416(g) (relating to distributions during 
last 5 years taken into account) is amended by adding at the end 
thereof the following new sentence: “The preceding sentence 
shall also apply to distributions under a terminated plan which 
if it had not been terminated would have been required to be 
included in an aggregation group.” 

(5) CLARIFICATION OF COST-OF-LIVING ADJUSTMENTS.— 

(A) IN GENERAL.—Paragraph (2) of section 416(d) (relating 
to cost-of-living adjustments) is amended by striking out “‘in 
the same manner” and inserting in lieu thereof “at the 
same time and in the same manner”. 

(B) SIMPLIFIED EMPLOYEE PENSIONS.—Subparagraph (C) of 
section 408(k)(3) (relating to contributions must bear uni- 
form relationship to total compensation) is amended by 
adding at the end thereof the following new sentence: “The 
Secretary shall annually adjust the $200,000 amount con- 
tained in the preceding sentence at the same time and in 
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the same manner as he adjusts the dollar amount contained 
in section 415(c)(1)(A).” 
(6) CLERICAL AMENDMENTS.— 
26 USC 416. (A) Subsection (f) of section 416 is amended by striking 
out “require” and inserting in lieu thereof “required”. 
(B) Clause (iii) of section 416((1\B) is amended by strik- 
ing out “subparagraph (A)iiXII)” and inserting in lieu 
thereof “subparagraph (A)(ii)”’. 
(g) AMENDMENTS RELATED TO SECTION 243.— 
(1) EFFECTIVE DATE FOR PROVISIONS RELATED TO INHERITED 
INDIVIDUAL RETIREMENT PLANS.—Subsection (c) of section 243 of 
26 USC 408 note. the Tax Equity and Fiscal Responsibility Act of 1982 is amended 
to read as follows: 
“(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to individuals dying after December 31, 1983.” 
(2) CAL AMENDMENT.—The subparagraph (C) of section 
408(d)(3) which was added by section 335(a)(1) of the Tax Equity 
26 USC 408. and a Responsibility Act of 1982 is redesignated as subpara- 
grap ’ 
(h) AMENDMENT RELATED TO SEcTION 247.—Subsection (a) of sec- 
26 USC 333 note. tion 247 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to be A personal service corporations may liquidate 
under section 333 during 1983 and 1984) is amended by inserting 
“which is in existence on September 3, 1982,” after “section 
535(c\(2)B) of the Internal Revenue Code of 1954)’. 
(i) AMENDMENT RELATED TO SECTION 248.—Paragraph (2) of section 
26 USC 414. 414(n) (defining leased employee) is amended by striking out “any 
rson” in the material cbacoda subparagraph (A) and inserting in 
na, nee “any person who is not an employee of the recipient 
and”. 


@) AMENDMENT RELATED TO SEcTION 249.—Subparagraph (D) of 
26 USC 408. section 408(k)\(3) (relating to treatment of certain contributions and 
taxes) is amended by striking out the second and third sentences 
and inserting in lieu thereof the following: “If the employer does not 
maintain an integrated plan at any time during the taxable year, 
OASDI contributions (as defined in section 401(1X2)) may, for pur- 
poses of this paragraph, be taken into account as contributions by 
the employer to the employee’s simplified employee pension, but 
only if such contributions are so taken into account with respect to 

each employee maintaining a simplified employee pension.” 

(k) AMENDMENTS RELATED TO SECTION 253.— 

(1) LiMrraTION OF PROFIT-SHARING AND STOCK BONUS PLANS.— 
26 USC 415. Subparagraph (C) of section 415(c)(3) is amended by yobs | out 
“In the case of a participant” and inserting in lieu thereof “In 
ve case of a participant in a profit-sharing or stock bonus 


plan”. 

(2) CLARIFICATION OF RULE THAT CONTRIBUTIONS BE 
NONFORFEITABLE.—Subparagraph (C) of section 415(c\3) (relat- 
ing to special rules for permanent and total disability) is amend- 
ed by striking out the last sentence and inserting in lieu thereof 
the following: “This subparagraph shall apply only if contribu- 
tions made with respect to amounts treated as compensation 
under this subparagraph are nonforfeitable when made.” 


SEC. 714. MISCELLANEOUS PROVISIONS. 


(a) AMENDMENT RELATED TO SecTION 255.—Subsection (c) of sec- 
Ante, p. 740. tion 811 (relating to special rule for dividends to policyholders under 
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reinsurance contracts) is amended by striking out “conventional 
coinsurance contract” and inserting in lieu thereof “reinsurance 
contract”. 

(b) AMENDMENT RELATED TO SEcTION 281A.—Paragraph (2) of 
section 281A(b) of the Tax Equity and Fiscal Responsibility Act of 
1982 is amended by striking out “subsection (a)” and inserting in 
lieu thereof “paragraph (1)”. 

(c) AMENDMENT RELATED TO SECTION 292.—Paragraph (2) of sec- 
tion 7430(a) (relating to awarding of court costs and certain fees) is 
amended by striking out “including the Tax Court” and inserting in 
thereof “including the Tax Court and the United States Claims 

urt”’. 

(d) AMENDMENT RELATED TO SECTION 309.—Paragraph (2) of sec- 
tion 6042(b) (relating to exceptions from dividend reporting require- 
ments) is amended to read as follows: 

“(2) Exceptions.—For purposes of this section, the term ‘divi- 
dend’ does not include any distribution or payment— 
“(A) to the extent provided in regulations prescribed by 
the Secretary— 
“(i) by a foreign corporation, or 
“(ii) to a foreign corporation, a nonresident alien, or a 
partnership not engaged in a trade or business in the 
United States and composed in whole or in part of 
nonresident aliens, or 
“(B) except to the extent otherwise provided in regula- 
tions prescribed by the Secretary, to any person described 
in section 6049(b)\(4).” 

(e) AMENDMENTs RELATED TO SECTION 311.— 

(1) IN GENERAL.—Section 6045(c) (relating to returns of bro- 
kers) is amended by adding at the end thereof the following new 


paragraph: 

“(4) Person.—The term ‘person’ includes any governmental 
unit and any agency or instrumentality thereof.” 

(2) NO PENALTY FOR PAYMENTS BEFORE JANUARY 1, 1985.—No 
penalty shall be imposed under the Internal Revenue Code of 
1954 with respect to any person required (by reason of the 
amendment made by paragraph (1)) to file a return under 
section 6045 of such Code with respect to any payment before 
January 1, 1985. 

(f) AMENDMENT RELATED TO SECTION 314.—Subparagraph (E) of 
section 6678(a\(3) is amended by striking out “section 6053(c)” and 
inserting in lieu thereof “section 6053”. 

(g) AMENDMENTS RELATED TO SECTION 320.— 

(1) PERMITTING THE JOINDER OF REFUND AND INJUNCTIVE AC- 
TIONS WITH RESPECT TO CERTAIN PENALTIES.—Section 7422 (relat- 
ing to civil actions for refund) is amended by redesignating 
subsection (i) as subsection (j) and by inserting after subsection 
(h) the following new subsection: 

“Gi) Specta, Rute ror Actions Wiru Respecr to Tax SHELTER 
PROMOTER AND UNDERSTATEMENT PENALTIES.—No action or proceed- 
ing may be brought in the United States Claims Court for any 
refund or credit of a penalty imposed by section 6700 (relating to 
penalty for promoting abusive tax shelters, etc.) or section 6701 
en to penalties for aiding and abetting understatement of tax 

iability).” 
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(2) AMENDMENT TO TITLE 28.—Chapter 91 of title 28, United 
States Code, is amended by adding at the end thereof the 
following new section: 


28 USC 1509. “§ 1509. No jurisdiction in cases involving refunds of tax shelter 
promoter and understatement penalties 


“The United States Claims Court shall not have jurisdiction to 
hear any action or proceeding for any refund or credit of any 
penalty imposed under section 6700 of the Internal Revenue Code of 
1954 (relating to penalty for promoting abusive tax shelters, etc.) or 
section 6701 of such e (relating to penalties for aiding and 
=a understatement of tax liability)" 

) CONFORMING AMENDMENT. e table of sections for chap- 
ter 91 of title 28, United States Code, is amended by adding at 
the end thereof the following new item: 


“1509. No jurisdiction in cases involving refunds of tax shelter promoter 
and understatement penalties. 


28 USC 1509 (4) Errective DATE.—The amendments made by this subsec- 
note. tion shall apply to any claim for refund or credit filed after the 
date of the enactment of this Act. 
(h) AMENDMENTS RELATED TO SECTION 323.— 
26 USC 5684. (1) Subsection (b) of section 5684 is amended— 


(A) by striking out “Section 6660” in the heading and 
inserting in lieu thereof “Section 6662”, and 
(B) by striking out “section 6660(a)” in the text and 
inserting in lieu thereof “section 6662(a)”. 
26 USC 5761. (2) Subsection (c) of section 5761 is amended— 
(A) by striking out “Section 6660” in the heading and 
eerie | in lieu thereof “Section 6662”, and 


(B) by out “section 6660(a)” in the text and 
inserting in lieu thereof “section 6662(a)”. 
26 USC 6661. (3) Clause (ii) of section 6661(bX2XA) (defining understate- 


ment) is amended by inserting “, reduced by any rebate (within 
the meaning of peetions 6211(bX2))” after “return”. 
26 USC 7609. _ (i) AMENDMENT ReEtatep To Section 333.—Section 760%c\(1) (relat- 
ng to summons to which section applies) is amended i one out 
“eaetiog 7602” and inserting in lieu thereof “section 7 
(j) AMENDMENTS RELATED TO SECTION 334.— 
(1) CLARIFICATION THAT DEATH BENEFIT EXCLUSION APPLIES TO 
DISTRIBUTIONS UNDER SECTION 403 (b). Fe Hoa (C) of sec- 
26 USC 3405. tion 3405(bX2) (relating to special rule for ributions by 
reason of death) is amended to read as follows: 
“(C) SPECIAL RULE FOR DISTRIBUTIONS BY REASON OF 
DEATH.—In the case of any nonperiodic distribution from or 
under any plan or contract described in section 401(a), 
408(a), or 403(b)— 
E which is made by reason of a participant’s death, 
ani 
“(ii) with respect to which the uirements of 
Pec (ii) and (iv) of subsection (d)(4)(A) are met, 
oy? (A) or (B) (as the case may be) shall be 
pa ied into account the exclusion from gross 
we provided by section 101(b) (whether or not allow- 


(2) CLARIFICATION OF CREDIT FOR WITHHELD AMOUNTS. —Para- 
Ante p. 826. graph (1) of section 31(a) is amended by striking out “under 
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section 3402 as tax on the wages of any individual” and insert- 
ing in lieu thereof “as tax under chapter 24”. 

(3) PENALTY FOR FAILURE TO GIVE NOTICE.—Section 6652 (relat- 
ing to penalty for failure to file certain information returns, 
registration statements, etc.) is amended by redesignating sub- 
section (i) as subsection (j) and by inserting after subsection (h) 
the following new subsection: 

“(j) Farure To Give Notice to RectPients oF CERTAIN PENSION, 
Erc., Distrrsutions.—In the case of each failure to provide notice as 
required by section 3405(d)(10\B), at the time prescribed therefor, 
unless it is shown that such failure is due to reasonable cause and 
not to willful neglect, there shall be paid, on notice and demand of 
the Secretary and in the same manner as tax, by the person failing 
to provide such notice, an amount equal to $10 for each such failure, 
but the total amount imposed on such person for all such failures 
during any calendar year shall not exceed $5,000.” 

(4) EXCEPTION FOR AMOUNTS PAID TO NONRESIDENT ALIENS.— 
Subparagraph (B) of section 3405(d\(1) (relating to exceptions) is 
amended by striking out “and” at the end of clause (i), by 
striking out the period at the end of clause (ii) and inserting in 
lieu thereof “, and”, and by adding at the end thereof the 
following new clause: 

“Gii) any amount which is subject to withholding 
under subchapter A of chapter 3 (relating to withhold- 
ing of tax on nonresident aliens and foreign corpora- 
tions) by the person paying such amount or which 
would be so subject but for a tax treaty.” 

(5) CLARIFICATION OF AMOUNT WITHHELD WHERE EMPLOYER 
SECURITY DISTRIBUTED.—Paragraph (8) of section 3405(d) (relat- 
ing to maximum amount withheld) is amended by adding at the 
end thereof the following new sentence: “No amount shall be 
required to be withheld under this section in the case of any 
designated distribution which consists only of employer securi- 
ties of the employer corporation (within the meaning of section 
een and cash (not in excess of $200) in lieu of fractional 
shares. 

(k) AMENDMENT Retatep To SEcTION 337.—Subsection (d) of sec- 
tion 982 (relating to admissibility of documentation maintained in 
— countries) is — by pn o_ paragraph (3) and by 

esignating paragrap as paragraph (3). 

(1) AMENDMENT RELATED TO SECTION 339.— aph (1) of section 
6038A(c) (defining control) is amended by striking out “section 
6038(d)(1)” and inserting in lieu thereof “‘section 6038(e(1)”. 

(m) AMENDMENT RELATED TO SECTION 345.—Subsection (b) of sec- 
tion 345 of the Tax Equity and Fiscal Responsibility Act of 1982 
(relating to effective date) is amended by striking out “taking effect 
on” and inserting in lieu thereof “taking effect on or after’. 

(n) AMENDMENTS RELATED TO SECTION 346.— 

(1) CLERICAL AMENDMENT.—Subparagraph (B) of section 
346(c\(2) of the Tax Equity and Fiscal Responsibility Act of 1982 
is amended to read as follows: 

“(B) Subparagraph (A) of section 6601(d\(2) is amended by 
striking out ‘the last day of each place it appears and 
inserting in lieu thereof ‘the filing date for’.”’ 

(2) INTEREST ON REFUNDS CAUSED BY CARRYBACKS.— 


98 STAT. 963 


26 USC 6652. 


26 USC 3405. 
Ante, p. 891. 


26 USC 1441. 


26 USC 982. 


26 USC 6038A. 


26 USC 6621 
note. 


26 USC 6601. 


98 STAT. 964 


26 USC 6611. 


Ante, p. 846. 


26 USC 6331. 


26 USC 6233. 


26 USC 6230. 


26 USC 6231. 


PUBLIC LAW 98-369—JULY 18, 1984 


(A) Paragraph (8) of section 6611(f) (relating to refund of 
tax caused by carryback, etc.) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) APPLICATION OF SUBPARAGRAPH (B) WHERE SECTION 
6411(a) CLAIM FILED.—For purposes of subparagraph 
(B\GXID, if a taxpayer— 

“(i) files a claim for refund of any overpayment 
described in paragraph (1) or (2) with respect to the 
toner year to which a loss or credit is carried back, 
an 


“(ii) subsequently files an application under section 
6411(a) with respect to such overpayment, 
then the claim for overpayment shall treated as having 
been filed on the date the application under section 6411(a) 
was filed.” 

(B) The last sentence of section 6411(a) is amended by 
striking out “An” and inserting in lieu thereof “Except for 
purposes of applying section 6611(f)(3\B), an”. 

(0) AMENDMENT RELATED TO SECTION 349.—Subsection (b) of sec- 
tion 6331 is amended by striking out “subsection (d)\(3)” and insert- 
ing in lieu thereof “subsection (e)’’. 

(p) AMENDMENTS RELATED TO TITLE [V.— 

(1) EXTENSION OF PARTNERSHIP AUDIT PROVISIONS TO ENTITIES 
FILING PARTNERSHIP RETURNS, ETC.—Subchapter C of chapter 63 
(relating to tax treatment of partnership items) is amended by 
adding at the end thereof the following new section: 


“SEC. 6233. EXTENSION TO ENTITIES FILING PARTNERSHIP RETURNS, ETC. 


“(a) GENERAL Rutge.—If a partnership return is filed by an entity 
for a taxable year but it is determined that the entity is not a 
partnership for such year, then, to the extent provided in regula- 
tions, the provisions of this subchapter are hereby extended in 
respect of such year to such entity and its items and to persons 
holding an interest in such entity. 

“(b) Sumitar Rugs in Certain Cases.—If for any taxable year— 

“(1) an entity files a return as an S corporation but it is 
determined that the entity was not an S corporation for such 
year, or 

“(2) a partnership return or S corporation return is filed but it 
is determined that there is no entity for such taxable year, 

then, to the extent provided in regulations, rules similar to the rules 
of subsection (a) shall apply.” 

(2) CAL AND CLERICAL AMENDMENTS.— 

(A) Subparagraph (B) of section 6230(c)\(1) is amended by 
striking out “(or erroneously computed the amount of any 
such credit or refund)”. 

(B) Paragraph (9) of section 6231(a) is amended by strik- 
ing out “electing small business corporation” and inserting 
in lieu thereof “S corporation”. 

(C) Subparagraph (A) of section 6231(d\1) is amended to 
read as follows: 

“(A) in the case of a partner whose entire interest in the 
partnership is disposed of during such partnership taxable 
year, as of the moment immediately before such disposition, 
or’. 
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(D) Subsection (f) of section 6231 is amended by striking 26 USC 6231. 
out “such deduction or credit” and inserting in lieu thereof 
“such loss or credit”’. 
(E) The table of sections for subpart C of chapter 63 is 
amended by adding at the end thereof the following new 
item: 
“Sec. 6233. Extension to entities filing partnership returns, etc.” 
(F) Paragraph (3) of section 6501(q) is amended to read as 26 USC 6501. 
follows: 
“(3) CROSS REFERENCE.— 
“For extension of period for windfall profit tax items of partnerships, 
see section 6229 as made applicable by section 6232.” 
: Paragraph (3) of section 6511(h) is amended to read as 26 USC 6511. 
ollows: 
“(3) CROSS REFERENCE.— 
“For od of limitation for windfall profit tax items of partnerships, 
see nm 6227(a) and subsections (c) and (d) of section 6230 as made 
applicable by section 6232.” 
(H) Subsection (h) of section 7422 is amended by striking 26 USC 7422. 
out “section 6131(a\(3)” and inserting in lieu thereof “‘sec- 
tion 6231(a\(3)”. 
(I) Subparagraph (B) of section 6231(b\2) (relating to 26 USC 6231. 
items cease to be partnership items in certain cases) is 
amended by geikinn out “section 6227(b)” and inserting in 
lieu thereof “section 6227(c)”. 
(q) Esrates AND TRUSTS AND S CORPORATIONS REQUIRED TO PRo- 
VIDE INFORMATION TO CERTAIN BENEFICIARIES AND SHAREHOLDERS.— 
(1) Estates AND TRUSTS.—Subpart A of part III of subchapter 
A of chapter 61 (relating to information concerning persons 
subject to ial provisions) is amended by adding after section 
6034 the following new section: 


“SEC. 6034A. INFORMATION TO BENEFICIARIES OF ESTATES AND TRUSTS. 26 USC 6034A. 


“The fiduciary of any estate or trust making the return required 
to be filed under section 6012(a) for any taxable year shall, on or 
before the date on which such return was filed, vearniah to each 
beneficiary— 

“(1) who receives a distribution from such estate or trust with 
respect to such taxable year, or 
“(2) to whom any item with respect to such taxable year is 
allocated, 
a statement containing such information shown on such return as 
the Secretary may prescribe.” 
(2) S corporations.—Section 6037 (relating to return of S 26 USC 6037. 
corporation) is amended— 
(A) by striking out “Every” and inserting in lieu thereof 
“(a) In General.—Every”’, and 
(B) by adding at ‘the end thereof the following new 
subsection: 

“(b) Copres TO SHAREHOLDERS.—Each § corporation required to file 
a return under subsection (a) for any taxable year shall (on or before 
the day on which the return for such taxable year was filed) furnish 
to each person who is a shareholder at any time during such taxable 
year a copy of such information shown on such return as may be 
required by regulations.” 


98 STAT. 966 


97 Stat. 381. 
26 USC 6678. 


Ante, p. 965. 


26 USC 6034A 
note, 


26 USC 31 note. 


26 USC 1 note. 


26 USC 1363. 


26 USC 108. 
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(3) PENALTY FOR FAILURE TO PROVIDE INFORMATION.—Section 
6678(aX(8) (relating to failure to furnish certain statements) is 
amended by striking out “or” at the end of sub ph (D), by 
inserting “or” at the end of subparagraph (B, and by adding 
after subparagraph (E) the following new subparagraph: 

“(F) section 6031(b), 6034A, or 6037(b) (relating to state- 
ments furnished by certain pass-thru entities),”. 

(4) CONFORMING AMENDMENT.—The table of sections for sub- 
part A of III of subchapter A of ag 61 is amended by adding 
after the item relating to section 6034 the following new item: 


“Sec. 6034A. Information to beneficiaries of estates and trusts.” 


(5) ErrectiveE pate.—The amendments made by this subsec- 
fon shall apply to taxable years beginning after mber 31, 


SEC. 715. EFFECTIVE DATE. 


Any amendment made by this subtitle shall take effect as if 
included in the provision of the Tax Equity and Fiscal Responsibility 
Act of 1982 to which such amendment relates. 


Subtitle B—Amendments Related to 
Subchapter S Revision Act of 1982; Etc. 


SEC. 721. TECHNICAL CORRECTIONS OF SUBCHAPTER S REVISION ACT OF 
1982. 


(a) LimiITaTION ON RECOGNITION OF GAIN IN THE CASE OF CERTAIN 
DisTRIBUTIONS.— 

(1) Section 1368 (relating to effect of election on corporation) is 
epneniter by adding at the end thereof the following new subsec- 

ion: 

“(e) Supsection (d) Not To AppLy To COMPLETE LIQUIDATIONS AND 
REORGANIZATIONS.—Subsection (d) shall not apply to any 
distribution— 

“(1) of property in complete liquidation of the corporation, or 

(2) to the extent it consists of property permitted by section 
354, 355, or 356 to be received without the recognition of gain.” 

(2) Subsection (d) of section 1363 is amended by striking out 
“Tf” and inserting in lieu thereof “Except as provided in subsec- 
tion (e), if’. 

(b) CoorpinaTION WirH RuLes RELATING To INCOME F Rom Dis- 
CHARGE OF INDEBTEDNESS.— 

(1) Paragraph (2) of section 1363(c) malate to elections of the 
S corporation) is amended by striking out subparagraph (A) and 
by redesignating subparagraphs (B), (C), and (D) as subpara- 
graphs (A), (B), and (C), respectively. 

(2) Subsection (d) of section 108 (relating to income from 
discharge of indebtedness) is amended by redesignating para- 
graphs (7), (8), and (9) as paragraphs (8), (9), and (10), respec- 
tively, by striking out paragraph (6), and by inserting after 
paragraph (5) the following new paragraphs: 

“(6) SUBSECTIONS (a), (b), AND (Cc) TO BE APPLIED AT PARTNER 
LEVEL.—In the case of a partnership, subsections (a), (b), and (c) 
shall be applied at the partner level. 

“(7) SPECIAL RULES FOR S CORPORATION.— 
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“(A) SUBSECTIONS (a), (b), AND (Cc) TO BE APPLIED AT 
CORPORATE LEVEL.—In the case of an S corporation, subsec- 
tions (a), (b), and (c) shall be applied at the corporate level. 

“(B) REDUCTION IN CARRYOVER OF DISALLOWED LOSSES AND 
DEDUCTIONS.—In the case of an S corporation, for purposes 
of subparagraph (A) of subsection (b\(2), any loss or deduc- 
tion which is disallowed for the taxable year of the dis- 
charge under section 1366(d)(1) shall be treated as a net 
operating loss for such taxable year. The preceding sen- 
tence shall not apply to any discharge to the extent that 
subsection (a)(1)(C) applies to such discharge. 

“(C) COORDINATION WITH BASIS ADJUSTMENTS UNDER SEC- 
TION 1367 (b) (2).—For purposes of subsection (e)(6), a share- 
holder’s adjusted basis in indebtedness of an S corporation 
shall be determined without regard to any adjustments 
made under section 1367(b)(2).” 

(c) TREATMENT OF INACTIVE SuBSIDIARIES.—Paragraph (6) of sec- 
tion 1361(c) (relating to ownership of stock in certain inactive corpo- 
rations) is amended to read as follows: 

“(6) OWNERSHIP OF STOCK IN CERTAIN INACTIVE CORPORA- 
TIONS.—For purposes of subsection (b)(2A), a corporation shall 
not be treated as a member of an affiliated group during any 
period within a taxable year by reason of the ownership of stock 
in another corporation if such other corporation— 

“(A) has not begun business at any time on or before the 
close of such period, and 

“(B) does not have gross income for such period.” 

(d) TREATMENT OF WorTHLESS Dest.—Paragraph (3) of section 
1367(b) (relating to coordination with section 165(g)) is amended to 
read as follows: 

“(3) CoORDINATION WITH SECTIONS 165(g) AND 166(d).—This 
section and section 1366 shall be applied before the application 
of sections 165(g) and 166(d) to any taxable year of the share- 
holder or the corporation in which the security or debt becomes 
worthless.” 

(e) ADJUSTMENT TO EARNINGS AND PROFITS FOR RECAPTURE UNDER 
Section 47.— 

(1) Subsection (d) of section 1371 (relating to coordination with 
investment credit recapture) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ADJUSTMENT TO EARNINGS AND PROFITS FOR AMOUNT OF 
RECAPTURE.—Paragraph (1) of subsection (c) shall not apply to 
7 eee in tax under section 47 for which the S corporation 
is liable 

(2) Paragraph (1) of section Py tlecet: is amended by striking out 

“paragraphs (2) and (3)” and inserting in lieu thereof ‘“‘para- 
graphs (2) and (3) and subsection (d)(3)”. 

(f) QUALIFIED SuscHAPTER S Trusts.— 

(1) GRACE PERIOD. —Subparagraph (D) ef section 1361(d)(2) (re- 
lating to grade period) is amended by striking out “60 days” and 
inserting in lieu thereof “15 days and 2 months”. 

(2) DEFINITION OF QUALIFIED SUBCHAPTER S TRUST.—Subsection 
(d) of section 1361 (relating to special rule for qualified subchap- 
ter S trust) is amended by striking out paragraphs (3) and (4) 
and inserting in lieu thereof the following: 


98 STAT. 967 


26 USC 1361, 


26 USC 1367. 


26 USC 13871. 


26 USC 1361. 
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“(3) QUALIFIED SUBCHAPTER S TRUST.—For purposes of this 
subsection, the term ‘qualified subchapter S trust’ means a 
trust— 

(A) the terms of which require that— 

“(i) during the life of the current income beneficiary, 
there shall be only 1 income benefici of the trust, 

“(ii) any corpus distributed during the life of the 
current income beneficiary may be distributed only to 
such beneficiary, 

“(iii) the income interest of the current income bene- 
fici in the trust shall terminate on the earlier of 
men neficiary’s death or the termination of the trust, 
an 

“(iv) upon the termination of the trust during the life 
of the current income beneficiary, the trust shall dis- 
tribute all of its assets to such beneficiary, and 

“(B) all of the income (within the meaning of section 
643(b)) of which is distributed (or required to be distributed) 
currently to 1 individual who is a citizen or resident of the 
United States. 

“(4) TRUST CEASING TO BE QUALIFIED.— 

“(A) FAILURE TO MEET REQUIREMENTS OF PARAGRAPH 
(3) (A).—If a qualified subchapter S trust ceases to meet 
any requirement of nan Oy (3A), the provisions of this 
subsection shall not apply to such trust as of the date it 
ceases to meet such requirement. 

“(B) FAILURE TO MEET REQUIREMENTS OF PARAGRAPH 
(3) (B).—If any qualified subchapter S trust ceases to meet 
any requirement of paragraph (3B) but continues to meet 
the requirements of paragraph (3)(A), the provisions of this 
subsection shall not apply to such trust as of the first day of 
the first taxable year beginning after the first taxable year 
- ice it failed to meet the requirements of paragraph 


26 USC 1361. (8) TECHNICAL AMENDMENT.—Clause (i) of section 1361(d)(2)(B) 
(relating to ee sper election with respect to each S corporation) 
is amended by striking out “S corporation” each place it 
appears and inserting in lieu thereof “corporation”. 

) RDINATION WITH SECTION 338.— 


26 USC 1362. (1) Paragraph (6) of section 1862(e) (relating to treatment of S 
termination year) is amended by adding at the end thereof the 
following new subparagraph: 


PARAGRAPH (2) NOT TO APPLY TO ITEMS RESULTING 

FROM SECTION 338.— areateph (2) shall not apply with 

Sa to any item resulting from the application of section 

(2) P ph (2) of section 1862(e) is amended by strikin, eget 

“as provided in paragraph (3)” and inserting in lieu thereof “as 

provided in paragraph (3) and subparagraphs (C) and (D) of 
paragraph (6).” 

(h) Erection To Have Irems AssiGNED To SHORT TAXABLE YEAR 

Unper Norma AccountinG Rutes.—Subparagraph (B) of section 

1362(e\(3) (relating to election to have items assigned to each short 

pce year under normal accounting rules) is amended to read as 

ollows: 
“(B) SHAREHOLDERS MUST CONSENT TO ELECTION.—An elec- 
tion under this subsection shall be valid only if all persons 
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who are shareholders in the corporation at any time during 
the S short year and all persons who are shareholders in 
the corporation on the first day of the C short year consent 
to such election.” 

(i) Etection To Have New Passive Income Ruies Nor Appiy 
Durine 1982.— Te (3) of section 6(b) of the Subchapter S 
Revision Act of 1982 (relating to new passive income rules apply to 
taxable years beginning during 1982) is amended by adding at the 
end thereof the following new sentences: “The preceding sentence 
shall not apply in the case of any corporation which elects (at such 
time and in such manner as the Secretary of the Treas or his 
selene shall prescribe) to have such sentence not apply. Su ion 
(e) s not apply to any termination resulting from an election 
under the p ing sentence.” 

(j) S Corporation TREATED AS PARTNERSHIP FOR PURPOSES OF 
Section 318.—Paragraph (5) of section 318(a) (relating to construc- 
tive ownership of stock) is amended by adding at the end thereof the 
following new subparagraphs: 

“(E) S CORPORATION TREATED AS PARTNERSHIP.—For pur- 
poses of this subsection— 
ey o S corporation shall be treated as a partner- 
ship, an 
ui) any shareholder of the S corporation shall be 
treated as a partner of such partnership. 
The preceding sentence shall not apply for purposes of 
determining whether stock in the S corporation is construc- 
tively owned by any person.” 

(k) CLARIFICATION OF TREATMENT OF CERTAIN ELECTIONS UNDER 
Prior Law.—Subsection (e) of section 6 of the Subchapter S Revision 
Act of 1982 (relating to treatment of certain elections under prior 
law) is amended by striking out “any termination” and inserting in 
lieu thereof “any termination or revocation’. 

(1) ELEcTION FoR CERTAIN SHORT TAXABLE YEARS.— 

(1) Subsection (b) of section 1362 (relating to when subchapter 
S election made) is amended by adding at the end thereof the 
following new paragraph: 

“(4) TAXABLE YEARS OF 22 MONTHS OR LESS.—For purposes of 
this subsection, an election for a taxable year made not later 
than 2 months and 15 days after the first day of the taxable 
year shall be treated as timely made during suc pl 

(2) Paragraph (8) of section 1362(b) is amended by striking out 
“on or before the last day of such taxable year” and inserting in 
lieu thereof ‘on or before the 15th day of the 3rd month of the 
following taxable year’. 

(m) TaxaBLe YEAR oF Existinc S Corporations.—Paragraph (1) 
of section 1378(c) (relating to — corporations required to use 
permitted year after 50-percent shift in ownership) is amended by 
striking out ‘‘which includes December 31, 1982” and inserting in 
lieu «a Sipe se December =. pe ig is - Ss 
corporation for a taxable year beginning during y reason of an 
election made on or before October 19, 1982)”. 

(n) REFERENCES TO Prior Law.—Subsection (b) of section 1379 
Persering to references to prior law included) is amended to read as 
ollows: 

_“(b) REFERENCES TO Prion Law INcLuDED.—Any references in this 
title to a provision of this subchapter shall, to the extent not 
inconsistent with the purposes of this subchapter, include a refer- 


98 STAT. 969 


26 USC 1361 
note. 


26 USC 318. 


26 USC 1361 
note. 


26 USC 1362, 


26 USC 1378. 


26 USC 1379. 


98 STAT. 970 


26 USC 1 note. 


26 USC 1371. 


26 USC 1363. 


26 USC 1378. 


26 USC 1368. 


26 USC 267, 
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ence to the sete te si aM as in effect before the enact- 
ment of the Subchapter S Revision Act of 1982.” 

(0) ELection to Treat Disrriputions as DivipeNps DurRING CER- 
TAIN Post-TERMINATION TRANSITION PERIOpDsS.—Subsection (e) of sec- 
tion 1371 (relating to coordination with subchapter C) is amended to 
read as follows: 
abd CasH DistrisuTions DurING Post-TERMINATION TRANSITION 

10D.— 

“(1) IN GENERAL.—Any distribution of money by a corporation 
with respect to its stock during a post-termination transition 
period shall be applied against and reduce the adjusted basis of 
the stock, to the extent that the amount of the distribution does 
not exceed the accumulated adjustments account. 

“(2) ELECTION TO DISTRIBUTE EARNINGS First.—An S corpora- 
tion may elect to have paragraph (1) not apply to all distribu- 
tions made during a -termination transition period 
described in section 1377(bX1)A). Such election shall not be 
effective unless all shareholders of the S corporation to whom 
distributions are made by the S corporation during such post- 
termination transition period consent to such election.” 

(p) CORPORATE PREFERENCE RULES APPLIED TO S CORPORATIONS 
Wuicu Were Recent C Corporations.—Subsection (b) of section 
1363 (relating to computation of corporation’s taxable income) is 
amended by striking out “and” at the end of agraph (2), by 
striking out the period at the end of paragraph (@) an inserting in 
lieu thereof “, and”, and by adding at the end thereof the following 
new paragraph: 

(4) section 291 shall apply if the S corporation (or any 
predecessor) was a C corporation for any of the 3 immediately 
preceding taxable years.’ 

(q) TREATMENT OF Hep sy EstaTe OF QUALIFIED TRANS- 
FEROR.—Clause (i) of section 1378(c\3)(B) (relating to existing S 
corporations required to use permitted year after 50-percent shift in 
ownership) is amended by striking out “who held” and inserting in 
lieu thereof ‘“‘who (or whose estate) held’’. 

(r) AMENDMENTS RELATED TO ACCUMULATED ADJUSTMENTS 


UNT.— 

(1) Subparagraph (A) of section 1368(e)(1) (defining accumulat- 
ed adjustments account) is amended by striking out “(except 
that” and all that follows through the end thereof and inserting 
in lieu thereof the following: “(except that no adjustment shall 
be made for income (and related expenses) which is exempt 
from tax under this title and the phrase ‘(but not below zero)’ 
shall be disregarded in section 1367(b\2XA))”. 

(2) Subsection (c) of section 1368 (relating to S corporation 
having earnings and profits) is amended by adding at the end 
thereof the following new sentence: “Except to the extent pro- 
vided in regulations, if the distributions during the taxable year 
exceed the amount in the accumulated adjustments account at 
the close of the taxable year, for purposes of this subsection, the 
balance of such account shall be allocated among such distribu- 
tions in proportion to their respective sizes.” 

(s) SpectaL Rutes ror Certain Expenses OF S CoRPORATIONS.— 
Paragraph (1) of section 267(f) (as in effect on the day before the date 
of the enactment of this Act) is amended by striking out all that 
follows subparagraph (B) and inserting in lieu thereof the following: 
“then any deduction allowable under such sections in respect of 
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such amount shall be allowable as of the day as of which such 
amount is includible in the gross income of the person to whom the 
payment is made (or, if later, as of the day on which it would be so 
allowable but for this paragraph).” 

(t) Pro Rata ALLOCATION FOR S TERMINATION YEAR Not To Apply 
iF 50-PeERCENT CHANGE IN OWNERSHIP.—Paragraph (6) of section 
1362(e) (relating to special rules) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) PRO RATA ALLOCATION FOR S TERMINATION YEAR NOT 
TO APPLY IF 50-PERCENT CHANGE IN OWNERSHIP.—Paragraph 
(2) shall not apply to an S termination year if there is a sale 
or exchange of 50 percent or more of the stock in such 
corporation during such year.” 

(u) TREATMENT OF PREDECESSOR CORPORATION UNDER SECTION 
1374.—Paragraph (2) of section 1374(c) (relating to exception for new 
corporations) is amended— 

(1) by striking out “(and any predecessor corporation)” in 
subparagraph (A), and 

(2) by eating at the end thereof the following new sentence: 

“To the extent provided in regulations, an S corporation and any 
predecessor corporation shall be treated as 1 corporation for pur- 
poses of this paragraph and paragraph (1).” 

(v) AutHority To Warve Tax ON Passive INVESTMENT INCOME.— 
Section 1375 (relating to tax imposed when passive investment 
income of corporation having subchapter C earnings and profits 
exceeds 25 percent of gross receipts) is amended by adding at the end 
thereof the following new subsection: 

“(d) Watver or Tax IN CERTAIN Cases.—If the S corporation 
establishes to the satisfaction of the Secretary that— 

“(1) it determined in good faith that it had no subchapter C 
earnings and profits at the close of a taxable year, and 

“(2) during a reasonable period of time after it was deter- 
mined that it did have subchapter C earnings and profits at the 
close of such taxable year such earnings and profits were dis- 
tributed, 

the Secretary may waive the tax imposed by subsection (a) for such 
taxable year.” 

(w) APPLICATION OF Depr RestorATION RuLEs.—Subparagraph (B) 
of section 1367(b)(2) (relating to adjustments in basis of indebtedness) 
is amended by striking out “for any taxable year there is” and 
inserting in lieu thereof “for any taxable year beginning after 
December 31, 1982, there is’. 

(x) CLERICAL AMENDMENTS.— 

(1) Clause (i) of section 48(k)(5XD) is amended by striking out 
“electing small business corporation” and inserting in lieu 
thereof “S corporation”’. 

(2) Subpovestaph (B) of section 465(a)(1) (relating to limitation 
to amount at risk) is amended by striking out “a corporation” 
and inserting in lieu thereof “a C corporation”. 

(3) Subsection (e) of section 1371 (relating to cash distributions 
during post-termination transition period) is amended by insert- 
ing before the period at the end thereof the following: ‘(within 
the meaning of section 1368(e))’’. 

(4) Paragraph (2) of section 6659(f) is amended by striking out 
“section 465(a)(1)(C) and inserting in lieu thereof “section 
465(a\(1(B)”. 


98 STAT. 971 


Ante, p. 968. 


26 USC. 1374. 


26 USC 1375. 


26 USC 1367. 


26 USC 48. 


26 USC 465. 


Ante, p. 970. 


Ante, p. 694. 
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26 USC 6362. (5) Su bparagraph (C) of section 6862(d)(2) is amended by strik- 
ing out “electing small business corporation (within the mean- 
ing of section 1871(a))” and inserting in lieu thereof “an S 


corporation”’. 
26 USC 1361 (y) ErrectivE Dates.— 
note. (1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, any amendment made by this section shall take effect as if 
26 USC I note. included in the Subchapter S Revision Act of 1982. 
(2) AMENDMENT MADE BY SUBSECTION (b) (2).—Subparagraph 
Ante, p. 966. (C) of section 108(d)\(7) of the Internal Revenue Code of 1954 (as 


amended by subsection (bX2)) shall apply to contributions to 
capital after December 31, 1980, in taxable years ending after 
such date. 

(3) AMENDMENT MADE BY SUBSECTION (g) (1) .—If— 

(A) any portion of a qualified stock purchase is pursuant 
to a binding contract entered into on or after October 19, 
1982, and before the date of the enactment of this Act, and 

(B) the purchasing corporation establishes by clear and 
convincing evidence that such contract was negotiated on 
the contemplation that, with respect to the deemed sale 
under section 338 of the Internal Revenue Code of 1954, 
paragraph (2) of section 1362(e) of such Code would apply, 

then the amendment made by paragraph (1) of subsection (g) 
shall not apply to such qualified stock purchase. 

(4) AMENDMENTS MADE BY SUBSECTION (1).—The amendments 
made by subsection (1) shall apply to any election under section 
1362 of the Internal Revenue e of 1954 (or any corresponding 
provision of prior law) made after October 19, 1982. 

(5) AMENDMENT MADE BY SUBSECTION (t).—If— 

(A) on or before the date of the enactment of this Act 50 
percent or more of the stock of an S corporation has been 
sold or exchanged in 1 or more transactions, and 

(B) the person (or persons) acquiring such stock establish 
by clear and convincing evidence that such acquisitions 
were negotiated on the Same ation that paragraph (2) of 
section 1362(e) of the Internal Revenue Code of 1954 would 
apply to the S termination year in which such sales or 

es occur, 
then #l the amendment made by subsection (t) shall not apply to 
such § termination year. 


SEC. 722. MISCELLANEOUS PROVISIONS. 
(a) AMENDMENTS RELATED TO TECHNICAL CORRECTIONS ACT OF 


26 USC 57. (1) Paragraph (12) of section 57(a) (relating to accelerated cost 
recovery deduction) is amended— 
(A) by striking out “(or, in the case of property described 
in + apace 167(k), under section 167)” in subparagraph (A), 
an 
(B) by inserting “(or, in the case of property described in 
section 167(k), under section 167)” after “section 168(a)” in 
subparagraph (B). 
Ante, p. 620. (2) Subparagraph (A) of section 1256(gX1) (defining foreign 
currency contract) i is amended by inserting after “delivery of” 
— — ill , or the settlement of which depends on the 
value o 
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(8) Subclause (1) of section 306(aX8\A)ii) of the Technical 
Corrections Act of 1982 is amended by striking out “the date of 
the enactment of the Tax Equity and Fiscal ponsibility Act 
of 1982” and inserting in lieu thereof “September 1, 1982”. 

(4XA) Subparagraph (A) of section 172(b\(2) (relating to 
amount of carrybacks and carryovers) is amended by striking 
out “and (6)” and inserting in lieu thereof “and (5)”. 

(B) Subsection (d) of section 172 (relating to modifications) is 
amended by redesignating paragraphs (7) and (8) as paragraphs 
(6) and (7), respectively. 

(5) Subsection (b) of section 5684 is amended by striking out 
ae (a) and (b)” and inserting in lieu thereof ‘“‘subsec- 
tion (a)’. 

(6) Any amendment made by this subsection shall take effect 
as if included in the provisions of the Technical Corrections Act 
of 1982 to which such amendment relates. 

(7A) If— 

(i) there is an overpayment of tax im by section 4986 
of the Internal Revenue Code of 1954 for any period before 
January 1, 1983, by reason of section 201(h\(1\E) of the 
Technical Corrections Act of 1982, 

(ii) refund of such overpayment is payable to the partners 
of a partnership, and 

(iii) such partners are obligated to pay over any such 
refund to 1 or more organizations referred to in such sec- 
tion 201(h\(1\E), 

such partnership shall be treated as authorized to act for each 
person who was a partner at any time in such partnership in 
ay and paying over such y 

(B) Notwithstanding section 6511 of the Internal Revenue 
Code of 1954, the time for filing a claim for credit or refund of 
the overpayment referred to in bie be (AXi) shall not 
ere bere the date 1 year after the date of the enactment of 

is Act. 

(b) CooRDINATION OF CERTAIN AMENDMENTS MADE By HIGHWAY 
REVENUE Act or 1982 anp Pusiic Law 97-473.—For pu of 
applying the amendments made by section 547 of the rey 
Revenue Act of 1982 and the amendment made by section 202(b\(2) 
of Public Law 97-473, Public Law 97-473 shall be deemed to have 
been enacted immediately before the Highway Revenue Act of 1982. 

(c) No DESIGNATION OF CIPAL CAMPAIGN COMMITTEE REQUIRED 
WuerE Onty One Pouitica, Commirree.—Effective for taxable 
years beginning after December 31, 1981, sub ph (B) of sec- 
tion 527(h\2) (relating to special rule for rineipal campaign com- 
mittees) is amended by ad at the end thereof the following new 
sentence: “Nothing in this sul ion shall be construed to require 
any designation where there is only one political committee with 
res to a candidate.” 

(d) Amount oF CrepiIT FoR PropucING FuEL From a NONCONVEN- 
TIONAL SOURCE IN CASE OF FiscAL YEAR TAXPAYER.— 

(1) Sub ph (A) of section 44D(b\(1) (relating to credit for 
producing fuel from a nonconventional source) is amended by 
striking out “in which the taxable year begins” and inserting in 
lieu thereof “in which the sale occurs’’. 

(2) Paragraph (2) of section 44D(b) is amended by striking out 
“in which a taxable year begins” and inserting in lieu thereof 
“in which the sale occurs”. 


98 STAT. 973 


26 USC 338 note. 


26 USC 172. 


26 USC 5684. 


26 USC 57 note. 


26 USC 1 note. 


26 USC 4996 
note. 


26 USC 103 note. 


96 Stat. 2199. 
96 Stat. 2608. 
26 USC 1 note. 


26 USC 527. 


Ante, p. 826. 
26 USC 44D. 
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26 USC 440 note. (3) The amendments made by this subsection shall apply to 
taxable years ending after December 31, 1979. 

(e) Basis ADJUSTMENTS IN PARTNERSHIP INTERESTS AND SUBCHAP- 
TER S Stock FOR PERCENTAGE DEPLETION.— 

26 USC 705. (1) PARTNERSHIP ans mg ee es a: (3) of section 705(a) 
(relating to determination of basi partner’s interest) is 
amended to read as follows: 

“(3) decreased (but not below zero) by the amount of the 
partner’s deduction for depletion for any partnership oil and gas 
property to the extent such deduction does not exceed the 
proportionate share of the adjusted basis of such property allo- 
cated to such partner under section 613A(c)(7)(D).”’ 

(2) SUBCHAPTER Ss sTOCK.—Subparagraph (E) of section 

26 USC 1367. 1367(a\(2) (relating to adjustments to basis of stock of sharehold- 
ers, etc.) is amended to read as follows: 

“(E) the amount of the shareholder’s deduction for deple- 
tion for any oil and gas property held by the S corporation 
to the extent such deduction does not exceed the proportion- 
ate share of the adjusted basis of such property allocated to 
such shareholder under section 613A(c\13)(B).’ 

(3) EFFECTIVE DATE.— 


26 USC 705 note. (A) The amendment made by paragraph (1) shall take 
effect on ey: 1975. 
26 USC 1367 (B) The amendment made b: pare opm (2) sel apply to 
note. taxable years beginning after r 31, 1982 
(f) CLARIFICATION OF INCREASE IN BASIS on Gain RECOGNIZED ON 
SFER TO PARTNERSHIP.— 
26 USC 722, 723. (1) In GENERAL. —Sections 722 and 723 are each amended by 


striking out “gain recognized” and inserting in lieu thereof 
“gain recognized under section 721(b)”. 


26 USC 722 note. (2) EFFECTIVE DATE.—The amendments made by paragra iB . 
shall take effect as if included in the amendments 
90 Stat. 1922. section 2131 of the Tax Reform Act of 1976. 


(g) AMENDMENTS RELATED TO INCOME TAXES OF CERTAIN MILITARY 
AND CIVILIAN EMPLOYEES OF THE UNITED States DyinG AS A RESULT 


oF INJURIES SUSTAINED OVERSEAS.— 
26 USC 692 note. (1) Errective DaTe.—Paragraph ie af section 1(b) e Public 
Law 98-259 is amended. by s December 31, 1979” 


and inserting in lieu ant satan nig 1, 1978”. 
(2) REQUIREMENT THAT EMPLOYMENT RELATIONSHIP EXIST AT 
26 USC 692. TIME OF INJURY.—Paragraph (1) of section 692 (relating to cer- 
Ante, p. 142. tain military and civilian employees of the United States dyi ne 
asa result of injuries sustained overseas) is amended by stri 
out “as a result of wounds or injury incurred” and a in 
lieu thereof “as a result of wounds or injury which was incurred 
while the individual was a military or civilian employee of the 
United States and which was incurred”. 
(3) CLARIFICATION gi DEFINITION OF TERRORISTIC ACTIVITY 
AGAINST THE UNITED Stares.—Subparagraph (A) of section 
692(c\(2) (defining terroristic or military action) is amended to 
read as follows: 

“(A) any terroristic ectnity which a preponderance of the 
evidence indicates was directed against the United States 
or any of its allies, and”. 

26 USC 692 note. (4) TREATMENT OF DIRECTOR GENERAL OF MULTINATIONAL FORCE 
IN SINAI.—For parececs of section 692(c) of the Internal Revenue 
Code of 1954, the Director General of the Multinational Force 
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and Observers in the Sinai who died on February 15, 1984, shall 
be treated as if he were a civilian employee of the United States 
while he served as such Director General. 
(5) EFFECTIVE DATE.— 26 USC 692 note. 
(A) IN GENERAL.—The amendments made by this subsec- 
tion shall take effect as if they were included in the amend- 
ments made by section 1 of Public Law 98-259. Ante, p. 142. 
(B) STaTUTE OF LIMITATIONS WAIVED.—Notwithstanding 
section 6511 of the Internal Revenue Code of 1954, the time 
for filing a claim for credit or refund of any overpayment of 
tax resulting from the amendments made by this subsection 
shall not expire before the date 1 year after the date of the 
enactment of this Act. 

(h) AMENDMENTS TO THE INTEREST AND DivipEND TAx COMPLIANCE 
Act or 1983,— 

(1) BROKER NOTIFICATION OF PAYOR.— 

(A) Subparagraph (A) of section 3406(d)(2) (relating to 97 Stat. 371. 
special rules for readily tradable instruments) is amended— 26 USC 3406. 
(i) by inserting “the payor was notified by a broker 
under subparagraph (B) or” after “if (and only if)’, and 
(ii) by striking out clause (i) and redesignating 
clauses (ii) and (iii) as clauses (i) and (ii). 
(B) Subparagraph (B) of section 3406(d)(2) is amended to 
read as follows: 
“(B) BROKER NOTIFIES PAYOR.—If— 
“(i) a payee acquires any readily tradable instrument 
through a broker, and 
“(ii) with respect to such acquisition— 

“(I) the payee fails to furnish his TIN to the 
broker in the manner required under subsection 
(a)(1(A), 

“(ID the Secretary notifies such broker before 
such acquisition that the TIN furnished by the 
payee is incorrect, 

‘(ID the Secretary notifies such broker before 
such acquisition that such payee is subject to with- 
holding under subsection (a)(1)(C), or 

“(IV) the payee does not provide a certification to 
such broker under subparagraph (C), 

such broker shall, within such period as the Secretary 
may prescribe by regulations (but not later than 15 
days after such acquisition), notify the payor that such 
payee is subject to withholding under subparagraph 
(A), (B), (C), or (D) of subsection (a\(1), respectively.” 

(2) NoTiIrIED PAYEE UNDERREPORTING.—Paragraph (1) of sec- 
tion 3406(c) (relating to notified payee underreporting) is 
amended by striking out “(but not the reasons therefor)’ and 
inserting in lieu thereof “(but not the reasons for the withhold- 
ing under subsection (a)(1\(C))”. 

(3) APPLICATION WITH TRUSTS.—Section 643 (relating to defini- Ante, p. 597. 
tions applicable to trusts) is amended by adding at the end 
thereof the following new subsection: 

“(d) CoorDINATION WitH Back-up WiITHHOLDING.—Except to the 
extent otherwise provided in regulations, this subchapter shall be 
applied with respect to payments subject to withholding under 
section 3406— Supra. 


98 STAT. 976 


Ante, p. 826. 
97 Stat. 379. 


26 USC 3405. 


26 USC 6041. 


26 USC 643 note. 


26 USC 1 note. 


26 USC 4052. 


26 USC 4081. 
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“(1) by allocating between the estate or trust and its benefici- 
aries any credit allowable under section 31(c) (on the basis of 
their respective shares of any such payment taken into account 
under this subchapter), 

“(2) by treating each beneficiary to whom such credit is 
allocated as if an amount equal to such credit has been paid to 
him by the estate or trust, and 

“(3) by allowing the estate or trust a deduction in an amount 
equal to the credit so allocated to beneficiaries.” 

(4) COORDINATION OF PENSION AND BACK-UP WITHHOLDING.— 

(A) Section 3405(d) (relating to definitions and special 
rules) is amended by adding at the end thereof the following 
new paragraph: 

“(12) FAILURE TO PROVIDE CORRECT TIN.—If— 

“(A) a payee fails to furnish his TIN to the payor in the 
manner Foquired by by the Secretary, or 

“(B) th retary notifies the payor before any payment 
or distribution that the TIN furnished by the payee is 
incorrect, 

no election under subsection (a2) or (b\(3) shall be treated as in 
effect and subsection (a4) shall not apply to such payee.” 

(B) Section 6041(a) (relating to information at source) is 
amended by inserting “6047(e),” after “6044(a)(1),”. 

(5) EFFECTIVE DATES.— 

(A) Except as provided in this aph, the amend- 
ments made by this subsection shall apply as if included in 
the amendments made by the Interest and Dividend Tax 
Compliance Act of 1983. 

(B) The amendments made by Y eee (4) eel apply 
to payments or distributions December 31, 1984, 
unless the payor elects to have such amendments apply to 
payments or distributions before January 1, 1985. 


Subtitle C—Amendments Relating to Highway 
Revenue Act of 1982 


SEC. 731. VALUE OF USED COMPONENTS FURNISHED BY FIRST USER NOT 
TAKEN INTO ACCOUNT IN DETERMINING PRICE. 


Subparagraph (B) of section 4052(b\(1) (relating to determination 
of price) is amended by striking out “and” at the end of clause (ii) 
and by inserting after clause (iii) the following new clause: 

“(iv) the value of any component of such article if— 
“(I) such component is furnished by the first user 
of such article, an 
“(ID such component has been used before such 
furnishing, and”. 


SEC. 732. CLARIFICATION OF APPLICATION OF GASOLINE EXCISE TAX TO 
GASOHOL, ETC. 


(a) GASOLINE Excise Tax To Appity To GALLON oF GASOHOL.— 
(1) IN GeNERAL.—Paragraph (1) of section 4081(c) (relating to 
gasoline mixed with alcohol) is amended to read as follows: 
“(1) IN GENERAL.— Under regulations prescribed by the Secre- 
tary, subsection (a) shall be applied— 
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“(A) by substituting ‘4 cents’ for ‘9 cents’ in the case of 
the sale of any gasohol (the gasoline in which was not taxed 
under subparagraph (B)), and 
“(B) by substituting ‘4% cents’ for ‘9 cents’ in the case of 
the sale of any gasoline for use in producing gasohol. 
For purposes of this paragraph, the term ‘gasohol’ means any 
a gasoline if at least 10 percent of such mixture is 
cohol. 
(2) LATER SEPARATION OF GASOLINE.—Paragraph (2) of section 
4081(c) is amended— 26 USC 4081. 
(A) by striking out “at the rate of 4 cents a gallon” and 
inserting in lieu thereof “at a rate equivalent to 4 cents a 
gallon”, and 
(B) by striking out “5 cents a gallon” and inserting in lieu 
thereof “4% cents a gallon”. 
(3) CREDIT OR REFUND.—Paragraph (1) of section 6427(f) (relat- 26 USC 6427. 
ing to gasoline used to produce certain alcohol fuels) is amended 
by seine out “5 cents” and inserting in lieu thereof “4% 
cents’. 
(b) Lower Fioor Stocks Tax on GasoHoL.—Subsection (a) of 
section 521 of the Highway Revenue Act of 1982 is amended by 26 USC 4061 
inserting “(4 cents a gallon in the case of a gallon of gasohol, as_ note. 
defined in section 4081(c))” after “5 cents a gallon”. 


SEC. 733. CERTAIN CHAIN OPERATORS OF RETAIL GASOLINE STATIONS 
TREATED AS PRODUCERS. 


(a) In GENERAL.—Subsection (d) of section 4082 (defining whole- 26 USC 4082. 
sale distributor) is amended to read as follows: 
“(d) WHOLESALE DistrisuToR.—As used in subsection (a), the term 
‘wholesale distributor’ includes— 
“(1) any person who— 
“(A) sells gasoline to producers, retailers, or to users who 
purchase in bulk quantities and deliver into bulk storage 


tanks, or 
“(B) purchases gasoline from a producer and distributes 
such gasoline to 10 or more retail gasoline stations under 
common management with such person, 
“(2) but only if such person elects to register with respect to 
the tax imposed by section 4081. 
Such term does not include any person who (excluding the term 
Rede distributor’ from subsection (a)) is a producer or 
im r. 
) ErrecttveE Date.—The amendment made by subsection (a) 26 USC 4082 
shall take effect on the first day of the first calendar quarter "»te. 
beginning after the date of the enactment of this Act. 


SEC. 734. OTHER TECHNICAL AMENDMENTS. 


(a) Froor Srocxs Rerunps ror Tires TAXED AT Lower RATE 
JANuARY 1, 1984.— 
(1) IN GENERAL.—P. ph (1) of section 523(b) of the High- 
way Revenue Act of 1982 (relating to floor stocks refunds for 26 USC 4061 
tires) is amended by inserting “(or will be subject to a lower rate note. 
of tax under such section)” after “and which will not be subject 
to tax under such section”. 
(2) AMOUNT OF REFUND LIMITED TO REDUCTION IN TAX, ETC.— 
(A) IN GENERAL.—Subsection (b) of section 523 of the 
Highway Revenue Act of 1982 (relating to floor stocks 


31-194 0 - 86 - 33: QL. 3 Part 1 


98 STAT. 978 


Ante, p. 977. 


26 USC 4061 
note, 


26 USC 4061 
note. 


26 USC 6416, 
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refunds for tires) is hontai by adding at the end thereof 
the following new paragraph 

“(3) SPECIAL RULES FOR TIRES “TAXED AT LOWER RATE AFTER 
JANUARY 1, 1984.—In the case of any tire which is a tax-repealed 
article solely by reason of the amendment made by subsection 
(aX1) or (d) of section 734 of the Tax Reform Act of 1984— 
“(A) the amount of the credit or refund under subsection 

(a) shall not exceed the excess of— 
“(i) the tax imposed with respect to such tire by 
section 4071(a) as in effect on December 31, 1983, over 
“(ii) the tax which would have been im with 
eeereen to such tire by section 4071(a) on January 1, 


“B) meatal (1) of section 522(a) shall be applied— 

isnt a by substituting ‘January 1, 1985’ for ° uly 1, 

“Gi) _ substituting ‘April 1, 1985’ for ‘October 1, 
1983’ each place it appears. 

(B) CONFORMING AMENDMENT.—Paragraph (2) of section 
523(b) of such Act is amended by striking out “In the case 
of’ and inserting in lieu thereof “Except as provided in 
paragraph (3), in the case of”. 

(b) OVERPAYMENTS OF Tax ON Trucks, Erc., AND TIRES.— 

(1) Trucks, etc.— 

(A) In GENERAL.—Subsection (6) of section 6416 (relating 
to special cases in which tax payments considered overpay- 
ments) is amended by inserting after paragraph (5) the 
following new paragraph: 

“(6) TRUCK CHASSIS, BODIES, AND SEMITRAILERS USED FOR FUR- 
THER MANUFACTURE.—If— 

“(A) the tax imposed by section 4051 has been paid with 
respect to the sale of any article, an 

“(B) before any other use, such article is by any person 
used as a component part of another article taxable under 
section 4051 manufactured or produced by him, 

such tax shall be deemed to be an overpayment by. such 

For purposes of the preceding sentence, an article s all re 
treated as having been used as.a component’ pest of another 
article if, had it not been broken or rende useless in the 
manufacture or production of such other article, it would have 
been so used.” 

(B) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
6416(a\(2) is amended by striking out “or is ey and inserting 
in lieu thereof “(5), or (6)”’. 

(2) TrrES.— 

(A) IN GENERAL.—Paragraph (4) of section 6416(b) (relat- 
my ie tires) is amended to read as follows: 
“(4) Trres.—If— 

“(A) the tax im by section 4071 has been paid with 
respect to the sale of any tire by the manufacturer, pro- 
ducer, or importer Aion and 

“(B) such tire is sold by any person on or in connection 
with, or with the sale of, any other article, such tax shall be 
deemed to be an overpayment by such person if such other 
article is— 

“(i) an automobile bus chassis or an automobile bus 
body, or 
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“(ii) by such person exported, sold to a State or local 
government for the exclusive use of a State or local 
government, sold to a nonprofit educational organiza- 
tion for its exclusive use, or used or sold for use as 
supplies for vessels or ai “a8 

(B) TECHNICAL AMENDMENTS.— 

(i) Paragraph (2) of section 6416(b) is amended by 26 USC 6416. 
striking out subparagraph (E). Post, p. 984. 

(ii) Paragraph (8) of section 6416(b) (relating to tax- 
paid articles used for further manufacture, etc.) is 
amended by striking out subparagraph (C). 

(iii) pp min ci (C) of section 6416(a\(1) is amended 
by striking out “‘, (b\(8) (C) or (D), or (bX4)”. 

(iv) Subparagraph (B) of section 6416(a)(2), as Ante, p. 978. 
amended by paragraph (1)(B), is amended by inserting 
*(4),” before “(5)”. 

(v) Paragraph (3) of section 6416(a) is amended to 
read as follows: ; 

“(3) SPECIAL RULE.—For purposes of this subsection, in any 
case in which the Secretary determines that an article is not 
taxable, the term ‘ultimate purchaser’ (when used in paragraph 
(1)(B) of this subsection) includes a wholesaler, jobber, distribu- 
tor, or retailer who, on the 15th day after the date of such 
determination, holds such article for sale; but only if claim for 
credit or refund by reason of this paragraph is filed on or before 
the date for filing the return with to the taxes imposed 
under chapter 82 for the first period which begins more than 60 Post, p. 980. 
days after the date on such determination.” 
(c) ALLOWANCE OF TAX-FREE SALES OF GASOLINE FOR USE IN Non- 
COMMERCIAL AVIATION.— 
(1) In GENERAL.—Section 4082 (relating to definitions with 26 USC 4082. 
respect to the tax on gasoline) is amended by adding at the end 
thereof the following new subsection: 
“(e) Certain SELLERS OF GASOLINE FoR Use IN NONCOMMERCIAL 
AVIATION TREATED AS PRopuUCERS.—For purposes of this subpart, the 
term ‘producer’ includes any person who regularly sells gasoline to 
owners, lessees, or operators of aircraft for use as fuel in such 
aircraft in noncommercial aviation (as defined in section 4041(c)(4)).” 
(2) Rerunps.—Section 6427 (relating to fuels not used for 26 USC 6427. 
taxable purposes) is amended by redesignating subsections (j), Pest, p. 1005. 
(k), and (1) as subsections (k), (1), and (m), respectively, and by 
inserting after subsection (i) the following new subsection: 
“(j) SpeciaL Ruces WitH Respect to NONCOMMERCIAL AVIATION.— 
For purposes of subsection (a), in the case of gasoline— 
“(1) on which tax was imposed under section 4041(c)(2), 
“(2) on which tax was not imposed under section 4081, and 
“(3) which was not used as an off-highway business use 
(within the meaning of section 6421(d)(2)), 
the amount of the payment under subsection (a) shall be an amount 
equal to the amount of gasoline used as described in subsection (a) or 
resold multiplied by the rate equal to the excess of the rate of tax 
inpoeed by section 4041(c)(2) over the rate of tax imposed by section 
(3) Errective DATE.—The amendments made by this subsec- 26 USC 4082 
tion shall take effect on the first day of the first calendar ote. 
quarter beginning after the date of the enactment of this Act. 


98 STAT. 980 


26 USC 4061 
note. 


26 USC 4061 
note. 


26 USC 4061 
note. 


26 USC 4481. 


26 USC 1 note. 


26 USC 4051. 
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note. 
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(d) FLoor Stocks REFUNDS FoR TREAD RuBBEeR.—Paragraph (1) of 
section 523(b) of the Highway Revenue Act of 1982 (relating to floor 
stocks refunds for tires) is amended by adding at the end thereof the 
following new sentence: ‘‘Any tread rubber which was subject to tax 
under section 4071(a\(4) as in effect on December 31, 1983, and which 
on January 1, 1984, is part of a retread tire which is held by a dealer 
and has not been used and is intended for sale shall be treated as a 
tax-repealed article for purposes of subsection (a) of section 522.” 

(e) ALTrES, Erc., To Appty To FLoor Stocks Taxes.—Subsec- 
tion (c) of section 521 of the Highway Revenue Act of 1982 is 
amended by adding at the end thereof the following: “All other 
provisions of law, care 5 Tneangr applicable with respect to the 
taxes imposed by section 4081 or 4071(a) (whichever is appropriate) 
shall apply to the floor stocks taxes imposed by this section.” 

(f) No 1984 SHorr TaxaBLe PERIOD FOR OWNER-OPERATORS.— 
Subsection (a) of section 4481 (relating to tax on use of certain 
vehicles), as in effect before the amendments made by the Highway 
Revenue Act of 1982, is amended by striking out the last sentence. 

(g) CLARIFICATION OF SECONDARY LIABILITY OF INSTALLERS OF PARTS 
AND ACCESSORIES PURCHASED SEPARATELY.—The text of section 
4051(b)\(3) is amended to read as follows: “The owners of the trade or 
business installing the parts or accessories shall be secondarily 
liable for the tax imposed by paragraph (1).” 

h) No INFERENCE ror Past Periops To BE Drawn From AMEND- 
MENT RELATING TO CuSTOMARY USE OF TRAILERS.—The subsection 
heading of subsection (c) of section 513 of the Highway Revenue Act 
of 1982 is amended by striking out “Clarification of”. 

(i) WrrE TRANSFER TO FEDERAL RESERVE BANK REQUIRED WHERE 
EXTENSION OF PAYMENT Dug Date For CERTAIN FuEL TAXES.— 
Subsection (a) of section 518 of the Highway Revenue Act of 1982 
(relating to extension of payment due date for certain fuel taxes) is 
amended by striking out “any government depository authorized 
under section 6302 of such e” and inserting in lieu thereof 
“except as provided in regulations prescribed by the Secretary 
of the Trosaity or his delegate, any Federal Reserve Bank”. 

(j) Creprr oR REFUND OF AIL TAK ON TRUCKS AND TRAILERS 
WHERE Price READJUSTMENTS.—Subparagraph (A) of section 
6416(b)(1) relating to price readjustments) is amended by inserting 
“or by section 4051” after “by chapter 32”. 


SEC. 735. REPEAL OF CERTAIN PROVISIONS MADE OBSOLETE BY HIGH- 
WAY REVENUE ACT OF 1982. 
(a) DELETION OF TERMINATED MANUFACTURERS Excise TAX ON 
Motor VEHICLES.— 
(1) Part I of subchapter A of chapter 32 is amended by striking 
out sections 4061, 4062, and 4063. 
(2) The heading and the table of sections for such part I 
are amended to read as follows: 


“PART I—GAS GUZZLERS 


“Sec. 4064. Gas guzzlers tax.” 

(3) The table of parts for subchapter A of chapter 32 is 
amended by striking out the item relating to part I and insert- 
ing in lieu thereof the following: 


“Part I. Gas guzzlers.” 
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(b) Cross-REFERENCES TO TERMINATED MANUFACTURERS EXCISE 
Tax on Moror VEHICLES STaTED AS Part oF Retart Tax.— 

(1) Exemprions.—Section 4053 (relating to exemptions from 

retail tax on heavy trucks, etc.) is amended to read as follows: 


“SEC. 4053. EXEMPTIONS. 26 USC 4053, 


an tax shall be imposed by section 4051 on any of the following 
articles: 
“(1) CAMPER COACHES BODIES FOR SELF-PROPELLED MOBILE 
HOMES.—Any article ir ig 

“(A) to be mounted or placed on automobile trucks, auto- 
mobile a chassis, or automobile chassis, and 

“(B) to be used primarily as living quarters or camping 
accommodations. 

“(2) FEED, SEED, AND FERTILIZER EQUIPMENT.—Any body pri- 
marily designed— 

ot to process or prepare seed, feed, or fertilizer for use 
on 

4B) o to haul feed, seed, or fertilizer to and on farms, 

“(C) to spread feed, seed, or fertilizer on farms, 

“(D) to load or unload feed, seed, or fertilizer on farms, or 

“(E) for any combination of the foregoing. 

“(3) House TRAILERS.—Any house trailer. 
“(4) AMBULANCES, HEARSES, ETCc.—Any ambulance, hearse, or 
combination ambulance-hearse. 
“(5) CONCRETE MIXERS.—Any article designed— 

“(A) to be placed or mounted on an eutgmnohile truck 
chassis or truck trailer or semitrailer chassis, and 

“(B) to be used to process or pre concrete. 

“(6) TRASH CONTAINERS, ETC.—Any box, container, receptacle, 
bin or other similar article— 

“(A) which is designed to be used as a trash container and 
is not designed for the transportation of freight other than 
trash, and 

“(B) which is not designed to be permanently mounted on 
—_—e affixed to an automobile truck chassis or 


“(71) Han. TRAILERS AND RAIL VANS.—Any chassis or body cath a 
trailer or semitrailer which is designed for use both as a hig! 
way vehicle and a railroad car. For purposes of the preceding 
sentence, bigey- -back Peoria or semitrailer shall not be t: 
as desi or use as a railroad car.” 

(2) CERTAIN COMBINATIONS NOT TREATED AS MANUFACTURE.— 
Subsection (c) of section 4052 (relating to definitions and special 26 USC 4052. 
rules) is amended to read as follows: 

“(c) CERTAIN COMBINATIONS Not TREATED AS MANUFACTURE.— 

“(1) IN GENERAL.—For purposes of this subchapter (other than 
subsection (a)(8\B)), a person shall not be treated as e in 
the manufacture of any article by reason of merely combining 
such article with any item listed in paragraph (2). 

“(2) Irems.—The items listed in this paragraph are any cou- 
pling device (including any fifth wheel), wrecker crane, loading 
and unloading equipment (including any crane, hoist, winch, or 
power liftgate), aerial ladder or tower, snow and ice control 
equipment, earthmoving, excavation and construction equip- 
ment, pawn sleeper cab, cab shield, or wood or metal floor.” 

(c) OTHER HNICAL AND CONFORMING AMENDMENTS.— 
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(1) Clause (i) of section 48(1)(16\B) (defining qualified intercity 
bus) is amended to read as follows: 

“(j) the chassis of which is an automobile bus chassis 
and the bedy of which is an automobile bus body,”. 

(2XA) The first sentence of section 4071(b) is amended b 
striking out “or inner tube” and by striking out “or tube” eac 
place it appears. 

(B) The first sentence of section 4071(c) is amended by striking 
out “on total weight,” and all that follows and inserting in lieu 
thereof “on total weight exclusive of metal rims or rim bases.” 

(C) Subsection (e) of section 4071 is amended— 

(i) by striking out “or inner tubes (other than bicycle tires 
and inner tubes)’, 

(ii) by striking ‘out “and inner tubes” in paragraphs (1) 
and (2), and 

(iii) by striking out the last sentence and inserting in lieu 
thereof the following: “This subsection shall not apply with 
respect to the sale of an automobile bus chassis or an 
automobile bus body. 

(D) Subsection (f) of section 4071 (relating to imported re- 
capped or retreaded United States tires) is hereby repealed. 

(3) Section 4072 onaere to definitions) is amended by strik- 

ee oe (b) by redesignating subsection (c) as 


(4) Soot ‘073 (relating to exemptions) is amended to read as 
follows: 


“SEC. 4073. EXEMPTION FOR TIRES WITH INTERNAL WIRE FASTENING. 


“The tax imposed by section 4071 shall not apply to tires of 
extruded ining with an internal wire fastening agent. 
(5A) The heading for II of subchapter A of chapter 32 is 
amended by striking out “AND TUBES”. 
(B) The table of parts for subchapter A of chapter 32 is 
oe by striking out “and tubes” in the item relating to 


part 

(C) The item relating to section 4073 in the table of sections 
“a part II of subchapter A of chapter 32 is amended to read as 
ollows: 


“Sec. 4073. Exemption for tires with internal wire fastening.” 


(6A) Paragraph (1) of section 4216(b) (defining constructive 
sale bony es is amended— 

(i) by striking out “(other than an article the sale of 
which is taxable under section 4061(a))” in the second sen- 
tence, and 

(ii) by striking out the third sentence. 

(B) Paragraph (2) of section 4216(b) is amended by striking out 
sub aph (C), by adding “and” at the end of subparagraph 
(B), and by redesignating su parserep ph (D) as subparagraph (C). 

A. ) Subsection ) of section 4216 is amended by striking out 


PD E ea ee h (3) of section 4216(b) is amended by stuiking out 
aparegap 4) and (5)” and inserting in lieu thereof “para- 


gra 

i) Bs pore wae (6) of section 4216(b) is. redesignated as 
graph (5) and is amended by striking out “(L), 6), and (5)’ and 
inserting in lieu thereof ‘(1) oa (3)”. 


PUBLIC LAW 98-369—JULY 18, 1984 


(F) Subsection (f) of section 4216 (relating to certain trucks 
incorporating used components) is hereby repealed. 

(7A) Subsection (b) of section 4218 (relating to use by manu- 
facturer or importer considered as sale) i is amended— 

(i) by striking out “or inner tube”, and 
(ii) by striking out “Except as provided i in subsection (d), 
if’ and inserting in lieu thereof “ 

(B) The heading for subsection (b) of section 4218 is amended 
by striking out “and Tubes”. 

(C) Section 4218 is amended by striking out subsections (c) and 
(d) and by redesignating subsection (e) as subsection (c). 

(D) Subsection (a) of section 4218 is amended by striking out 
“(other than an article specified in subsection (b), (c), or (d))” 
and inserting in lieu thereof “(other than a tire taxable under 
section 4071) 

(8A) Subsection (a) of section 4221 (relating to tax-free sales) 
is amended by inserting “(or under section 4051 on the first 
retail sale)” after “manufacturer”. 

(B) Subsection (c) of section 4221 is amended by striking out 

“section 4063(a) (6) or (7), 4063(b), 4063(e),” and inserting in lieu 
thereof “section 4053(a)(6)’ 

(C) Paragraph (1) of section 4221(d) Gaping manufacturer) is 
amended by inserting before the aeeig , and, in the case of the 
tax im by section 4051, includes the retailer with respect 
to the first retail sale’’. 

(D) Paragraph (6) of section 4221(d) (relating to use in further 
manufacture) is anended— 

(i) by striking out subparagraph (B) and the last sentence, 
(ii) by striking out ‘(other than an article referred to in 
subparagraph (B))” in subparagraph (A), 
A by redesignating subparagraph (C) as subparagraph 
an 
(iv) by adding “or” at the end of subparagraph (A). 
(E) Paragraph (2) of section 4221(e) is amended— 
| by striking out “or inner tube” each place it appears; 


(ii) by striking out “‘or tube” each place it appears 

(F) The heading for paragraph | (2) of section 4221(e) is 
amended by striking out “AND TUBES” 

(G) Subsection (e) of section 4221 i is amended by striking out 
aragraphs (4), (5), and (6) and inserting in lieu thereof the 
ollowing: 

“(3) TIRES USED ON INTERCITY, LOCAL, AND SCHOOL BUSES.— 
Under regulations prescribed by the Secretary, the tax imposed 
by section 4071 shall not apply in the case of tires sold for use by 
the purchaser on or in connection with a qualified bus.” 

(9) Subsection (d) of section 4222 is amended by striking out 
“4063(aX7), 4063(b), 4068(e),” and inserting in lieu thereof 
“4053(a)(6),”. 

(10) Paragraph (1) of see 4223(b) is amended by ae 
out “section 4218(e)” and inserting in lieu thereof “4218(c) 

(11) Paragraph (2) of a section '4227 is amended by striking out 
“and tubes”. 

(12\A) So much of paragraph (1) of section 6412(a) (relating to 

floor stock refunds) as precedes “there shall be credited or 
refunded” is amended to read as follows: 
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“(1) TrRES AND GASOLINE.—Where before October 1, 1988, any 
article ong Hp to the tax imposed by section 4071 or 4081 has 
been sold by the manufacturer, producer, or importer and on 
such date is held by a dealer and has not been used and is 
intended for sale,”’. 

(B) Paragraph (1) of section 6412(a) is amended by striking out 
the last sentence. 

(C) Subparagraph (A) of section 6412(a)(2) is amended to read 
as follows: 

“(A) The term ‘dealer’ includes a wholesaler, jobber, dis- 
tributor, or retailer.” 

(D) Subsection (c) of section 6412 is amended by striking out 


. “4061, 4071,” and inserting in lieu thereof “4071”. 


(138A) Subparagraph (C) of section 6416(b)(1) (relating to ad- 
justment of tire price) is amended by striking out “section 
4071(a) (1) or (2) or section 4071(b)” and inserting in lieu thereof 
“subsection (a) or (b) of section 4071”. 

(B) Paragraph (2) of section 6416(b) is amended by striking out 
subparagraph (F) and all that follows to the nd thereof and 
inserting in lieu thereof the following: 

“(E) in the case of any tire taxable under section 4071(a), 
sold to any person for use as described in section 4221(e\3); 


or 
“(F) in the case of gasoline, used or sold for use in the 
production of special fuels referred to in section 4041. 
Rubperagranbs (C) and (D) shall not apply in the case of any tax 
paid under section 4064.” 

(C) Paragraph (8) of section 6416(b) is amended by striking out 
all subparagraphs and the last sentence thereof and inserting in 
lieu thereof the pinttin 3 

“(A) in the case of any article other than gasoline taxable 
under section 4081, such article is used by the subsequent 
manufacturer or producer as material in the manufacture 
or production of, or as a component part of— 

“(i) another article taxable under chapter 32, or 
“(ii) an automobile bus chassis or an automobile bus 


body, 
manufactured or produced by him; or 
“(B) in the case of gasoline taxable under section 4081, 
such gasoline is used by the subsequent manufacturer or 
producer, for nonfuel purposes, as a material in the manu- 
facture or production of any other article manufactured or 
produced by him.” 

(D) Subparagraph (B) of section 6416(aX2) is amended by 
striking out “or (B)’. 

(E) Section 6416 is amended by striking out subsections (c) and 
(g) and by redesignating subsections (e), (f), (h), and (i) as subsec- 
tions (c), (d), (e), and (f), respectively. 

Subparagraph (A) of section 6416(b2) is amended by 
oe out “(except in any case to which subsection (g) ap- 
plies)”. 

(14) Section 6511 is amended by striking out subsection (i) and 
by redesignating subsection (j) as subsection (i). 

(15) Paragraph (8) of section 9502(b) is amended by striking 
out “under paragraphs (2) and (8) of section 4071(a), with res: 
to tires and tubes of types used on aircraft” and inserting in lieu 
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thereof “under section 4071 with respect to tires of the types 
used on aircraft”. : 
(16) Sections 1366(f(1) and 6401(b) are each amended by strik- 
ing out “‘, special fuels, and lubricating oil” and inserting in lieu 
thereof ‘‘and special fuels”. 
SEC. 736. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, any amendment 
made by this subtitle shall take effect as if included in the provisions 
cae Highway Revenue Act of 1982 to which such amendment 
relates. 


TITLE VIII—FOREIGN SALES 
CORPORATIONS 


SEC. 801. FOREIGN SALES CORPORATIONS. 


(a) In GENERAL.—Part III of subchapter N of chapter 1 (relating to 
income from sources outside the United States) is amended by 
inserting after subpart B the following new subpart: 


“Subpart C—Taxation of Foreign Sales Corporations 


“Sec. 921. Exempt foreign trade income excluded from gross income. 
“Sec, 922. FSC defined. 
Ey oom 7 foreign trade income. 
“Sec. 924. Foreign trading gross receipts. 
“Sec. 925. Transfer pricing rules. 
“Sec. 926. Distributions to shareholders. 
“Sec. 927. Other definitions and special rules. 
“SEC. 921. EXEMPT FOREIGN TRADE INCOME EXCLUDED FROM GROSS 
INCOME. 


“(a) ExcLusion.—Exempt foreign trade income of a FSC shall be 
treated as foreign source income which is not effectively connected 
with the conduct of a trade or business within the United States. 

“(b) PROPORTIONATE ALLOCATION OF Depuctions To Exempt For- 
EIGN TRADE INcomg.—Any deductions of the FSC properly appor- 
tioned and allocated to the foreign trade income derived by a 
from any transaction shall be allocated between— 

“(1) the exempt foreign trade income derived from such trans- 


on, an 
“(2) the foreign trade income (other than exempt foreign trade 
income) derived from such transaction, on a ee basis. 
“(c) DENIAL OF CrEDITs.—Notwithstanding any other provision of 
this chapter, no credit (other than a credit allowable under section 
27(a), 33, or 34) shall be allowed under this chapter to any FSC. 
“(d) Forzicn Trape Incomes, Investment INCOME, AND CARRYING 
CHARGES TREATED AS EFFECTIVELY CONNECTED WITH UNITED STATES 
Business.—For purposes of this chapter— 
“(1) all foreign trade income of a FSC other than— 
“(A) exempt foreign trade income, and 
“(B) section 923(aX2) non-exempt income, 
“(2) all interest, dividends, royalties, and other investment 
income received or accrued by a FSC, and 
(3) all carrying charges received or accrued by a FSC, 
shall be treated as income effectively connected with a trade or 
business conducted through a permanent establishment of such 
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corporation within the United States. Income described in para- 
is a (1) shall be treated as derived from sources within the United 
tates. 


26 USC 922, “SEC. 922. FSC DEFINED. 


“(a) FSC Derinep.—For purposes of this title, the term ‘FSC’ 
means any corporation— 
“(1) which— 

“(A) was created or organized— 

“@) under the laws of any foreign country which 

Post, p. 991. meets the requirements of section 927(e)(3), or 
“(ii) under the laws applicable to any possession of 
the United States. 

“(B) has no more than 25 shareholders at any time during 
the taxable year, 

“(C) does not have any preferred stock outstanding at any 
time during the taxable year, 

“(D) during the taxable year— 

“() maintains an office located outside the United 
States in a foreign country which meets the require- 
ments of section 927(e)(3) or in any possession of the 
United States, 

“(ij) maintains a set of the permanent books of ac- 
count (including invoices) of such corporation at such 
office, and 

“(iii) maintains at a location within the United States 
the records which such corporation is required to keep 
under section 6001, 

“(E) at all times during the taxable year, has a board of 
directors which includes at least one individual who is not a 
resident of the United States, and 

“(F) is not a member, at any time during the taxable 
~ , of any controlled group of corporations of which a 

ISC is a member, an 
“(2) which has made an election (at the time and in the 


“(b) SMatL FSC Derinep.—For sais - this title, a FSC is a 
small FSC with respect to any taxabié year if— 

“(1) such corporation has made an election (at the time and in 
the manner provided in section 927(f(1)) which is in effect for 
the taxable year to be treated as a small FSC, and 

“(2) such corporation is not a member, at any time duri ie 
taxable year, of a controlled oO. of oe whic 
cludes a FSC unless such other also made an electiol? 
under paragraph (1) which is in effect for such year. 


26 USC 923. “SEC. 923. EXEMPT FOREIGN TRADE INCOME. 


Med Exempt ForEIGN TrapE INcomE.—For purposes of this 
su _ 

“(1) IN GENERAL.—The term ‘exempt foreign trade income’ 
means the aggregate amount of all foreign trade income of a 
a for the taxable year which is described in paragraph (2) or 


“(2) INCOME DETERMINED WITHOUT REGARD TO ADMINISTRATIVE 
PRICING RULES.—In the case of any transaction to which para- 
graph (8) does not apply, 32 percent of the foreign trade income 
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derived from such transaction shall be treated as described in 
this paragraph. For purposes of the preceding sentence, foreign 
trade income shall not include any income properly allocable to 
excluded property described in subparagraph (B) of section 
927(a\(2) (relating to intangibles). 

“(3) INCOME DETERMINED WITH REGARD TO ADMINISTRATIVE 
PRICING RULES.—In the case of any transaction with respect to 
which paragraph (1) or (2) of section 925(a) (or the corresponding 
provisions of the regulations prescribed under section 925(b)) 
applies, 16/23 of the foreign trade income derived from such 
transaction shall be treated as described in this paragraph. 

“(4) SPECIAL RULE FOR FOREIGN TRADE INCOME ALLOCABLE TO A 
COOPERATIVE.— 

“(A) IN GENERAL.—In any case in which a qualified coop- 
erative is a shareholder of a FSC, paragraph (3) shall be 
applied with respect to that portion of the foreign trade 
income of such FSC for any taxable year which is properly 
allocable to the marketing of agricultural or horticultural 
products (or the providing of related services) by such coop- 
erative by substituting ‘100 percent’ for ‘16/23’. 

“(B) PARAGRAPH ONLY TO APPLY TO AMOUNTS FSC DISTRIB- 
uTEes.—Subparagraph (A) shall not apply for any taxable 
year unless the FSC distributes to the qualified cooperative 
the amount which (but for such subparagraph) would not be 
treated as exempt foreign trade income. Any distribution 
under oar subparagraph for any taxable year— 

be made before the due ‘ait for filing the 
teen of tax for such taxable year, but 
“(ii) shall be treated as made on the last day of such 
taxable year. 

“(5) SPECIAL RULE FOR MILITARY PROPERTY.— Under regulations 
prescribed by the Secretary, that portion of the foreign trading 
gross receipts of the FSC for the taxable year attributable to the 
disposition of, or services relating to, military property (within 
the meaning of section 995(63XB)) which may be treated as 
exempt foreign trade income shall equal 50 percent of the 
amount which (but for this paragraph) would be treated as 
exempt foreign trade income. 

“(b) FOREIGN E Income Derinep.—For purposes of this sub- 


part, the term foreign trade income’ means the gross income of a 
FSC attributable to foreign trading gross receipts. 


“SEC. 924. FOREIGN TRADING GROSS RECEIPTS. 


“(a) In GENERAL.—Except as otherwise provided in this section, 


for purposes of this subpart, the term ‘foreign trading gross receipts’ 
means the gross receipts of any FSC which are— 


(1) from the sale, exchange, or other disposition of export 
property, 
“(2) from the lease or rental of export property for use by the 
lessee outside the United States, 
(8) for services which are related and subsidiary to— 
“(A) any sale, exchange, or other disposition of export 
property by such corporation, or 
“(B) any lease or rental of export property described in 
ee | (2) by such corporation, 
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“(4) for engineering or architectural services for construction 
projects located (or proposed for location) outside the United 
States, or 

“(5) for the performance of managerial services for an unre- 
lated FSC or DISC in furtherance of the production of foreign 
trading gross receipts described in paragraph (1), (2), or (8). 


Paragraph (5) shall not apply to a FSC for any taxable year unless at 
least 50 percent of its gross receipts for such taxable year is derived 
from activities described in paragraph (1), (2), or (3). 

“(b) FOREIGN MANAGEMENT AND FOREIGN ECONOMIC PROCESS 
REQUIREMENTS.— 


“(1) In Spy ong ey: provided in paragraph (2)— 

“(A) a FSC shall treated as having foreign trading 
gross receipts for the taxable year oe if the management 
of such corporation during such taxable year takes place 
outside the United States as required by cag (c), and 

“(B) a FSC has foreign trading gross receipts from i: 4 
transaction only if economic processes with respect to suc 
transaction take place outside the United States as required 
by subsection (d). 

“(2) EXCEPTION FOR SMALL FSC.— 

“(A) IN GENERAL. AS Eee (1) shall not apply with 

respect to any small FSC. 

“(B) LimiraTION ON AMOUNT OF FOREIGN TRADING GROSS 

sek SMALL FSC gaar ol ys yn _ . 

N GENERAL.—. oreign trading gross receip 

of a small FSC for the taxable year which exceed 
$5,000,000 shall not be taken into cmt in determin- 
ing the exempt foreign trade income of such corpora- 
tion and shall not be taken into account under any 
other provision of this subpart. 

“(iji) ALLOCATION OF LIMITATION.—If the foreign trad- 
ing gross receipts of a small FSC exceed the limitation 
of clause (i), the corporation may allocate such limita- 
tion among such gross receipts in such manner as it 
may select (at such time and in such manner as may be 

resc in regulations). 

7 “(ii) cece OF Espo chy eet 

or pu of apple cprees an ii sm. 

FSC’s which h are members of the same controlled group 
ae Kisrdretioke shall be treated as a single corporation. 

“(iv) ALLOCATION OF LIMITATION AMONG MEMBERS OF 
CONTROLLED. GRouP.—The limitation under clause (i) 
shall be allocated among the foreign trading gross 
receipts of small FSC’s which are members of the same 
controlled group of bc tage ia in a manner provided 
in regulations prescribed by the Secretary. 


“(c) REQUIREMENT THAT Be MANAGED OuTSIDE THE UNITED 
Srates.—The management of a FSC meets the requirements of this 
subsection for the taxable year if— 


“(1) all meetings of the board of directors of the corporation, 
and all meetings of the shareholders of the corporation, are 
outside the United States, 

(2) the principal bank account of the Sig! lara is main- 
tained — the United States at all times during the taxable 
year, an 
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“(8) all dividends, legal and accounting fees, and salaries of 
officers and members of the board of directors of the corporation 
disbursed during the taxable year are disbursed out of bank 
eaunt of the corporation maintained outside the United 

tates. 
“(d) REQUIREMENT THAT Economic Processes TAKE PLACE OuT- 
SIDE THE UNITED STATES.— 

“(1) IN GENERAL.—The requirements of this subsection are 
met with paper to the gross receipts of a FSC derived from any 
transaction if— 

“(A) such corporation (or any person acting under a 
contract with such corporation) has participated outside the 
United States in the solicitation (other advertising), 
the negotiation, or the making of the contract relating to 
such transaction, and 

“(B) the foreign direct costs incurred by the FSC attribut- 
able to the transaction equal or exceed 50 percent of the 
total direct costs attributable to the transaction. 

“(2) ALTERNATIVE 85-PERCENT TEST.—A corporation shall be 
treated as satisfying the ee of paragraph (1B) with 
respect to any transaction if, with respect to each of at least 2 
paragraphs of subsection (e), the foreign direct costs incurred b 
such corporation attributable to activities described in suc 
eS equal or exceed 85 percent of the total direct costs 
attributable to activities described in such paragraph. 

(3) 1TIONS.—F or purposes of this subsection— 

“(A) ToTaAL DIRECT costs.—The term ‘total direct costs’ 
means, with respect to any transaction, the total direct 
costs incurred by the attributable to activities de- 
scribed in subsection (e) performed at any location by the 
FSC or any person acting under a contract with such FSC. 

“(B) ForREIGN DIRECT cosTs.—The term ‘foreign direct 
costs’ means, with respect to any transaction, the portion of 
the total direct costs which are attributable to activities 

rformed outside the United States. 

“(4) RULES FOR COMMISSIONS, ETC.—The Secretary shall pre- 
scribe such regulations as may be necessary to carry out the 
purposes of this subsection and subsection (e) in the case of 
commissions, rentals, and furnishing of services. 

“(e) Activities RELATING To Disposition oF Export PRroperty.— 
The activities referred to in subsection (d) are— 

“(1) advertising and sales promotion, 

“(2) the processing of customer orders and the arranging for 
delivery of the export property, 

“(3) transportation from the time of acquisition by the FSC 
(or, in the case of a commission relationship, from the beginning 
of such relationship for such transaction) to the delivery to the 
customer, 

“(4) the determination and transmittal of a final invoice or 
statement of account and the receipt of payment, and 

“(5) the assumption of credit risk. 

“(f) Certain Recerpts Not INcLupep In ForEIGN TRADING Gross 
RECEIPTs.— 

“(1) CERTAIN RECEIPTS EXCLUDED ON BASIS OF USE; SUBSIDIZED 
RECEIPTS AND RECEIPTS FROM RELATED PARTIES EXCLUDED.—The 
term ‘foreign trading gross receipts’ shall not include receipts of 
a FSC from a transaction if— 
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“(A) the export property or services— 

“(i) are for ultimate use in the United States, or 

“(ii) are for use by the United States or any instru- 
mentality thereof and such use of export property or 
services is required by law or regulation, 

“(B) such transaction is accomplished by a subsidy 
granted by the United States or any instrumentality 
thereof, or 

*(C) such receipts are from another FSC which is a 
member of the same contrclled group of corporations of 
which such corporation is a member. 

(2) INVESTMENT INCOME; CARRYING CHARGES.—The term ‘for- 
eign trading gross receipts’ shall not include any investment 
income or carrying charges. 


“SEC. 925, TRANSFER PRICING RULES. 


(a) IN GENERAL.—In the case of a sale of export property to a FSC 
by a person described in section 482, the taxable income of such FSC 
and such person shall be based upon a transfer price which would 


allow such FSC to derive taxable income attributable to such sale 


(regardless of the sales price actually charged) in an amount which 
does not exceed the greatest of— 
Cy ete eo petcent ent of the foreign trading gross receipts derived 
from the of such property by such 
“(2) 23 percent of the combined taxable income of such FSC 
and such person which is attributable to the foreign trading 
gross igs derived from the sale of such property by such 


FSC, o 
“(3) “axkble income based upon the sale price actually 
ed (but subject to the rules provided in section 482). 
Piragr (1) and (2) shall apply only if the FSC meets the require- 
ments of subsection (c) with respect to the sale. 
“(b) RuLEs FoR COMMISSIONS, RENTALS, AND MARGINAL CosTING.— 
The Secretary shall prescribe regulations setting forth— 

“(i) rules which are consistent with the rules set forth in 
subsection (a) for the application of this section in the case of 
commissions, rentals, and other income, and 

(2) rules for the allocation of expenditures in computing 
combined taxable income under subsection (a2) in those cases 
where a FSC is seeking to establish or maintain a market for 
export property. 

“(c) REQUIREMENTS FOR USE oF ADMINISTRATIVE PRICING RULES.— 
A sale by a FSC meets the requirements of this subsection if— 

“(1) all of the activities described in section 924(e) attributable 
to such sale, an 

(2) all of the activities relating to the solicitation (other than 
advertising), negotiation, and making of the contract for such 


e, 
have been performed by such FSC (or by another person acting 
under a contract with such FSC). 

“(d) Limrration on Gross Receipts Pricinc Rute.—The amount 
determined under subsection (a)(1) with respect to any transaction 
shall not exceed 2 times the amount which would be determined 
under subsection (a2) with respect to such transaction. 

“(e) TAXABLE INcomE.—For purposes of this section, the taxable 
income of a FSC shall be determined without regard to section 921. 
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“(f) SPECIAL RuLE ror CooPERATIVEs.—In any case in which a 
qualified cooperative sells export property to a FSC, in computing 
the combined taxable income of such FSC and such organization for 
purposes of subsection (a)(2), there shall not be taken into account 
any deduction allowable under subsection (b) or (c) of section 1382 
(relating to patronage dividends, per-unit retain allocations, and 
nonpatronage distributions). 


“SEC, 926. DISTRIBUTIONS TO SHAREHOLDERS. 


“(a) DisrrisuTIONS Mabe First Out oF ForEIGN TRADE INCOME.— 
For purposes of this title, any distribution to a shareholder of a FSC 
by such FSC which is made out of earnings and profits shall be 
treated as made— _, 

“(1) first, out of earnings and profits attributable to foreign 
trade income, to the extent thereof, and 
“(2) then, out of any other earnings and profits. 

“(b) DISTRIBUTIONS BY To NONRESIDENT ALIENS AND FoREIGN 
CoRPORATIONS TREATED AS UNITED States CONNECTED.—For pur- 
poses of this title, any distribution by a FSC which is made out of 
earnings and profits attributable to foreign trade income to any 
shareholder of such corporation which is a foreign corporation or a 
nonresident alien individual shall be treated as a distribution— 

“(1) which is effectively connected with the conduct of a trade 
or business conducted through a permanent establishment of 
such shareholder within the United States, and 

“(2) of income which is derived from sources within the 
United States. 

“(c) FSC IncLupes Former FSC.—For purposes of this section, the 
term ‘FSC’ includes a former FSC, 


“SEC. 927. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) Export Property.—For purposes of this subpart— 
“(1) IN GENERAL.—The term ‘export property’ means prop- 
erty— 

“(A) manufactured, produced, grown, or extracted in the 
United States by a person other than a FSC, 

“(B) held primarily for sale, lease, or rental, in the ordi- 
nary course of trade or business, by, or to, a FSC, for direct 
per consumption, or disposition outside the United States, 
an 


“(C) not more than 50 percent of the fair market value of 

ee is attributable to articles imported into the United 

tates. 

For purposes of subparagraph (C), the fair market value of any 

article imported into the United States shall be its appraised 

value, as determined by the Secretary under section 402 of the 

Tariff Act of 1930 (19 U.S.C. 140la) in connection with its 
importation. 

“(2) EXCLUDED PROPERTY.—The term ‘export property’ shall 
not include— 

“(A) Property leased or rented by a FSC for use by ay 
member of a controlled group of corporations of which suc 
FSC is a member, 

“(B) patents, inventions, models, designs, formulas, or 
processes whether or not patented, copyrights (other than 
films, tapes, records, or similar reproductions, for commer- 


98 STAT. 991 


26 USC 926. 


26 USC 927. 


98 STAT. 992 


50 USC app. 
2402. 
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cial or home use), good will, trademarks, trade brands, 
franchises, or other like property, 

“(C) oil or gas (or any primary product thereof), or 

“(D) products the export of which is prohibited or cur- 
tailed to effectuate the policy set forth in paragraph (2)(C) of 
section 3 of the Export Administration Act of 1979 (relating 
to the protection of the domestic economy). 

“(3) PROPERTY IN SHORT SUPPLY.—If the President determines 
that the supply of any property described in paragraph (1) is 
insufficient to meet the requirements of the domestic economy, 
he may by Executive order designate the property as in short 
supply. Any property so designated shall not be treated as 
export property during the period beginning with the date 
specified in the Executive order and ending with the date 
specified in an Executive order setting forth the President’s 
determination that the property is no longer in short supply. 

“(4) QUALIFIED COOPERATIVE.—The term oe coopera- 
tive’ means any organization to which part I of subchapter T 
applies which is engaged in the marketing of agricultural or 
horticultural products. 


“(b) Gross REcEIPTS.— 


“(1) IN GENERAL.—For purposes of this subpart, the term 
‘gross receipts’ means— 

“(A) the total receipts from the sale, lease, or rental of 
property held primarily for sale, lease, or rental in the 
ordinary course of trade or business, and 

“(B) gross income from all other sources. 

“(2) GROSS RECEIPTS TAKEN INTO ACCOUNT IN CASE OF COMMIS- 
SIONS.—In the case of commissions on the sale, lease, or rental 
of property, the amount taken into account for purposes of this 
subpart as gross receipts shall be the gross receipts on the sale, 
lease, or rental of the property on which such commissions 


arose. 
“(c) INVESTMENT INCOME.—For purposes of this subpart, the term 


‘investment income’ means— 


“(1) dividends, 

“(2) interest, 

“(3) royalties, 

“(4) annuities, 

“(5) rents (other than rents from the lease or rental of export 
property for use by the lessee outside of the United States), 

“(6) gains from the sale or exchange of stock or securities, 

“(7) gains from futures transactions in any commodity on, or 
subject to the rules of, a board of trade or commodity exchange 
(other than gains which arise out of a bona fide hedging transac- 
tion reasonably necessary to conduct the business of the FSC in 
a — in which such business is customarily conducted by 
others), 

“(8) amounts includible in computing the taxable income of 
the corporation under part I of subchapter J, and 

“(9) gains from the sale or other disposition of any interest in 
an estate or trust. 

“(d) OrHeR DeFiniTions.—For pu of this subpart— 
“(1) CARRYING CHARGES.—The term ‘carrying charges’ 


eans— 
“(A) carrying charges, and 
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“(B) under regulations prescribed by the Secretary, any 
amount in excess of the price for an immediate cash sale 
and any other unstated interest. 

“(2) TRANSACTION.— 

“(A) IN GENERAL.—The term ‘transaction’ means— 

“(i) any sale, exchange, or other disposition, 
“(ii) any lease or rental, and 
“(iii) any furnishing of services. 

“(B) GROUPING OF TRANSACTIONS.—To the extent provided 
in regulations, any provision of this subpart which, but for 
this subparagraph, would be applied on a transaction-by- 
transaction basis may be applied by the taxpayer on the 
basis of groups of transactions based on product lines or 
recognized industry or trade usage. Such regulations may 
permit different groupings for different purposes. 

(3) UNITED STATES DEFINED.—The term ‘United States’ 
includes the Commonwealth of Puerto Rico. 

“(4) CONTROLLED GROUP OF CORPORATIONS.—The term ‘con- 
trolled group of corporations’ has the meaning given to such 
term by section 15638(a), except that— 

‘(A) ‘more than 50 pore shall be substituted for ‘at 
least 80 percent’ each p it appears therein, and 

“(B) section 1563(b) shall not apply. 

“(5) Possrssions.—The term ‘possession of the United States’ 
means Guam, American Samoa, the Commonwealth of the 
he org Mariana Islands, and the Virgin Islands of the United 

tates. 

(6) SECTION 923 (A) (2) NON-EXEMPT INCOME. —The term ‘sec- 
tion 923(a\(2) non-exempt income’ means any foreign trade Ante, p. 986. 
income from a transaction with os aa to which paragraph (1) 
or (2) of section 925(a) does not apply and which is not exempt Ante, p. 990. 
foreign trade income. 

“(e) SpecIAL RuLEs.— 

(1) SOURCE RULES FOR RELATED PERSONS.—Under regulations, 
the income of a person described in section 482 from a transac- 
tion giving rise to foreign trading gross receipts of a FSC which 
is treated as from sources outside the United States shall not 
exceed the amount which would be treated as foreign source 
income earned by such person if the pricing rule under section 
994 which corresponds to the rule used under section 925 with 

respect to such transaction applied to such transaction. 

(2) PARTICIPATION IN INTERNATIONAL BOYCOTTS, ETC.—Under 
regulations prescribed by the Secretary, the exempt foreign 
trade income of a FSC for any taxable year shall be limited 
under rules similar to the rules of gees’ (i) and (ii) of section 
995(b\1)(F). 

“(3) EXCHANGE OF INFORMATION REQUIREMENTS.—For pur- 
poses of this title, the term ‘FSC’ peo not include any corpora- 
tion which was created or organized under the laws of any 
foreign country unless, at the time such corporation was created 
or organized, there was in effect between such country and the 
United States— 

“(A) a bilateral = multilateral agreement described in 
section 274(h\(6)(C), o 97 Stat. 395. 

“(B) an income tax treaty with respect to which the 26 USC 274. 
Secretary certifies that the exchange of information pro- 
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gram with such country under such treaty carries out the 
P of this paragraph. 

“(4) DISALLOWANCE OF TREATY BENEFITS.—Any corporation 
electing to be treated as a FSC under subsection (f(1) may not 
claim any benefits under any income tax treaty between the 
United States and any foreign country. 

“(5) EXEMPTION FROM CERTAIN OTHER TAXES.—No tax shall be 
imposed by any jurisdiction described in subsection (d\(5) on any 
foreign trade income derived before January 1, 1987. 

“(f) ELECTION OF Status As FSC (anp as SMALL FSC).— 


“(1) ELection.— 
“(A) TIME FOR MAKING.—An election by a corporation 
Ante, p. 986. under section 922(aX2) to be treated as a FSC, and an 


election under section 922(b)(1) to be a small FSC, shall be 
made by such corporation for a taxable year at any time 
during the 90-day period immediately preceding the begin- 
ning of the taxable year, except that the Secretary may give 
his consent to the making of an election at such other times 
as he may designate. 

“(B) MANNER OF ELECTION.—An election under subpara- 
graph (A) shall be made in such manner as the Secretary 
shall prescribe and shall be valid only if all persons who are 
shareholders in such corporation on the first day of the first 
taxable year for which such election is effective consent to 
such election. 

“(2) EFFECT OF ELECTION.—If a corporation makes an election 
under par ph (1), then the provisions of this subpart shall 
apply to such corporation for the taxable year of the corporation 
for which made and for all succeeding taxable years. 

“(3) TERMINATION OF ELECTION.— 

“(A) Revocation.—An election under this subsection 
made by any corporation may be terminated by revocation 
of such election for any taxable year of the corporation 
after the first taxable ee of the corporation for which the 
election is effective. A termination under this paragraph 
shall be effective with respect to such election— 

“(i) for the taxable year in which made, if made at 
any time during the first 90 days of such taxable year, 


or 
“(ii) for the taxable year following the taxable year in 
— made, if made after the close of such 90 days, 


an 
for all succeeding taxable years of the corporation. Such 
termination shall be made in such manner as the Secretary 
shall prescribe by regulations. 

“(B) CONTINUED FAILURE TO BE A Fsc.—If a corporation is 
not a FSC for each of any 5 consecutive taxable years of the 
corporation for which an election under this subsection is 
effective, the election to be a FSC shall be terminated and 
not be in effect for any taxable year of the corporation after 
such 5th year.”. 

(b) Divipenp Recetvep Depuction For Domestic CorPORATIONS.— 
26 USC 245. (1) IN GENERAL.—Section 245 (relating to dividends received 
from certain foreign corporations) is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 
“(c) CERTAIN DivipENDs REcEIvED From FSC.— 
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“(1) IN GENERAL.—In the case of a domestic corporation, there 
shall be allowed as a deduction an amount equal to 100 percent 
of any dividend received by such corporation from another 
corporation which is distributed out of earnings and profits 
attributable to foreign trade income for a period during which 
such other corporation was a FSC. The deduction allowable 
under the preceding sentence with respect to any dividend shall 
be in lieu of any deduction allowable under subsection (a) or (b) 
with respect to such dividend. 
“(2) EXCEPTION FOR CERTAIN DIVIDENDS.—Paragraph (1) shall 
not apply to any dividend which is distributed out of earnings 
and profits attributable to foreign trade income which— 
“(A) is section 923(a)(2) non-exempt income (within the Ante, p. 986. 
meaning of section 927(d)(6)), or Ante, p. 991. 
“(B) would not, but for section 923(a)(4), be treated as 
exempt foreign trade income. 
“(3) DEFINITIONS. —For purposes of this subsection, the terms 
‘foreign trade income’ and ‘exempt ag trade income’ have 
the meaning given such terms by section 923.” 
(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 246(b) (relating to limitation 26 USC 246. 
on a ate amount of deduction) is amended by striking 
out “245” each place it appears and inserting in lieu thereof 
“subsection (a) or (b) of section 245”. 
(B) Subsection (d) of section 245 (relating to property Ante, p. 994. 
distributions), as redesignated by paragraph (1), is amended 
by striking out “subsections (a) and (b)” and inserting in 
lieu thereof “this section”. 
(c) CLARIFICATION OF INFORMATION EXCHANGE AGREEMENTS.—Sub- 
paragraph (D) of section 274(h\(6) (relating to coordination with 97 Stat, 395. 
section 6103) is amended— 26 USC 274. 
(1) ph adding at the end thereof the following new sentence: 
“The Secretary may exercise his authority under subchapter A 
of chapter 78 to carry out any obligation of the United gone 26 USC 7601 et 
under an agreement referred to in subparagraph (C).”, 569, 
(2) by striking out the heading thereof and inserting in fea 
thereof ‘‘CooRDINATION WITH OTHER PROVISIONS.— ’. 
(d) CONFORMING AMENDMENTS.— 
(1) Section 901 (relating to foreign tax credit) is amended by 26 USC 901. 
redesignating subsection (h) as subsection (i) and inserting after 
subsection (g) the following new subsection: 
“(h) Taxes Pain WitH Respect To ForEIGN TRADE IncomE.—No 
credit shall be allowed under this section for any income, war 
profits, and excess profits taxes paid or accrued with respect to the 
foreign trade income (within the meaning of section 923(b)) of a FSC, Ante, p. 986. 
other than section 923(a)(2) non-exempt income (within the meaning 
of section 927(d)(6).”. Ante, p. 991. 
(2) Paragraph (1) of section 904(d) (relating to application of 26 USC 904. 
section in case of certain interest income and dividends from a 
DISC) as amended— 
(A) by striking out “and” at the end of subparagraph (B), 
(B) by striking out subparagraph (C) and inserting in lieu 
thereof the following: 
“(C) taxable income attributable to foreign trade income 
(within the meaning of section 923(b)), 
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Ante, p. 986. 


26 USC 906. 


26 USC 951. 


Ante, p. 985. 


Ante, p. 986. 
Ante, p. 991. 
26 USC 275. 


26 USC 1248. 


Ante, p. 986. 
26 USC 934. 


26 USC 956. 
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“(D) distributions from a FSC (or former FSC) out of 
earnings and profits attributable to foreign trade income 
(within the meaning of section 923(b)), and 

“(E) income other than income described in subparagraph 
(A), (B), (C), or (D).”, and 

(C) by striking out the heading and inserting in lieu 
thereof: 


“(d) SEPARATE APPLICATION OF SECTION WITH REsPEcT To CERTAIN 
ccm arg AND INCOME From DISC, Former DISC, FSC, or 
'ORMER 


(3) Subsection (b) of section 906 (relating to special rules) is 
amended by adding at the end thereof the following new 


pepegraph: soi tas 

“(5) No credit shall be allowed under this section for any 
income, war profits, and excess profits taxes paid or accrued 
with respect to the foreign trade income (within the meaning of 
section 923(b)) of a FSC.”. 

(4) Section 951 (relating to amounts included in gross income 
of shareholders) is amended by adding at the end thereof the 
following new subsection: 


“(e) ForEIGN TRADE INCoME Nor TAKEN INtTo AccounT.— 


“(1) IN GENERAL.—The foreign trade income of a FSC and any 
deductions which are apportioned or allocated to such income 
shall not be taken into account under this subpart. For purposes 
of the preceding sentence, income described in paragraph (2) or 
(3) of section 921(d) shall be treated as derived from sources 
within the United States. 

“(2) FOREIGN TRADE INCOME.—For purposes of this subsection, 
the term ‘foreign trade income’ has the meaning given such 
term ed section 923(b), but does not include section 923(a\(2) non- 
exempt income (within the meaning of section 927(d\6)).”. 

(5) Paragraph (4) of section 275(a) (relating to disallowance of 
deduction for certain taxes) is amended to read as follows: 

“(4) Income, war profits, and excess profits taxes imposed by 
a som key J of any foreign country or possession of the United 

tates if— 
‘(A) the taxpayer chooses to take to any extent the 
benefits of section 901, or 
“(B) such taxes are paid or accrued with respect to foreign 
a income (within the meaning of section 923(b)) of a 


(6) Subsection (d) of section 1248 (relating to exclusions from 
earnings and profits) is amended by adding at the end thereof 
the following new paragraph: 

“(6) FoREIGN TRADE INCOME.—Earnings and profits of the 
foreign corporation attributable to foreign trade income (within 
the meaning of section 923(b)) of a FSC.” 

(7) Section 934 (relating to limitation ‘on reduction in income 
tax liability incurred to the Virgin Islands) is amended by 
adding at the end thereof the following new subsection: 


“(f) FSC.—Subsection (a) shall not apply in the case of a Virgin 
Islands ig croc which is a FSC.”. 


(8) Paragraph (2) of section 956(b) (defining United States 
property) is amended by striking out “and” at the end of 
subparagraph (G), by striking out the period at the end of 
subparagraph (H) and inserting in lieu thereof a semicolon and 
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and”, and by adding at the end thereof the following new 
subparagraph: 
“() to the extent provided in regulations prescribed by 
the Secretary, property which is otherwise United States 
property which is held by a FSC and which is related to the 
export activities of such 
(9) Subparagraph (B) of section Ripa 2 as a a this 26 USC 7651. 
Act, is amended by inserting “or subpart C of part III of 
subchapter N of chanter 1” after “B810bKD)". 
(10) ion 996(g) (relating to effectively connected income) is 26 USC 996. 
amended by inserting “and which are derived from sources 
within the United States” after “United States”. 
(11) Section 936(f) (relating to DISC or former DISC ineligible 26 USC 936. 
for credit) is amended to read as follows: 
“(f) LIMITATION ON CREDIT FoR DISC’s anp FSC’s.—No credit shall 
be allowed under this section to a corporation for any taxable year— 
“(1) for which it is a DISC or former DISC, or 
“(2) in which it owns at any time stock in a— 
“(A) DISC or former DISC, or 
“(B) FSC or former FSC.” 
(12) Section 6011(c) (relating to returns of DISC’s and 26 USC 6011. 
former ae is amended— 
(A) by inserting “or a FSC or former FSC” after “former 
DISC” in paragraph (1), and 
(B) by inserting “and FSC’s and Former FSC’s” after 
“Former DISC’s” in the heading thereof. 
(18) Section ee ue to returns by nonresident alien 26 USC 6072. 
individuals and “saa is amended by inserting 
“or a FSC or ott FSC" “United States”. 
(14) Section i (relating to income tax returns of 26 USC 6501. 
DISC’s) is amended b y striking out “section 6011(eX2)” and 
inserting in lieu thereof ‘ ‘section 6011(cX2)”. 
(15\A) Section 6686 (relating to failure of DISC to file returns) 26 USC 6686. 
is amended— 
(i) by striking out thr 6011(e)” and inserting in lieu 
therect “section 6011(c)”, an 
(ii) by stri out the Takin thereof and inserting in 
lieu thereof the following: 


“SEC. 6686. FAILURE TO FILE RETURNS OR SUPPLY INFORMATION BY 
DISC OR FSC.” 


(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6686 and 
inserting in lieu thereof the following new item: 

“Sec. 6686. Failure to file returns or supply information by DISC or FSC.” 
SEC. 802. INTEREST CHARGE DISC. 


(a) INTEREST CHARGE ON DEFERRED Tax.—Section 995 (relating to 26 USC 995. 
taxation of DISC income > shareholders) is ea 


ISC-RELATED 
“(1) IN GENERAL.—A shareholder of a DISC shall pay y for ak 
taxable year interest in an amount equal to the product of— 
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“(A) the shareholder’s DISC-related deferred tax liability 
for such year, and 

“(B) the base period T-bill rate. 

“(2) SHAREHOLDER’S DISC-RELATED DEFERRED TAX LIABILITY.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘shareholder’s DISC-related 
deferred tax liability’ means, with respect to any taxable 
year of a shareholder of a DISC, the excess of— 

“(j) the amount which would be the tax liability of 
the shareholder for the taxable bing if the deferred 
DISC income of such shareholder for such taxable year 
were included in gross income as ordinary income, over 

“(ii) the actual amount of the tax liability of such 
shareholder for such taxable year. 

Determinations under the preceding sentence shall be 
made without regard to carrybacks to such taxable year. 

“(B) ADJUSTMENTS FOR LOSSES, CREDITS, AND OTHER 
1TEMS.—The Secretary shall prescribe regulations which 
provide such adjustments— 

“(i) to the accounts of the DISC, and 

“(ii) to the amount of any carryover or carryback of 


the shareholder, 
as may be n or appropriate in the case of net 
operating losses, credits, and carryovers, and carrybacks of 
losses and credits 


“(C) Tax LIABILITY.—The term ‘tax liability’ means the 
amount of the tax imposed by this chapter for the taxable 
year reduced by credits allowable against such tax (other 


Ante, p. 826. than credits allowable under sections 31, 32, and 34). 
(3) DEFERRED DISC INCOME.—For purposes of this 
subsection— 


“(A) IN GENERAL.—The term ‘deferred DISC income’ 
means, with respect to any taxable year of a shareholder, 
the excess of— 

“(i) the shareholder’s pro rata share of accumulated 
DISC income (for periods after 1984) of the DISC as of 
the close of the computation year, over 

“(ii) the amount of the distributions-in-excess-of- 
income for the taxable year of the DISC following the 
computation year. 

“(B) CoMPUTATION YEAR.—For purposes of applying sub- 

ph (A) with respect to any manera ore of a share- 
eka the computation year is the le year of the 
DISC which ends with (or within) the taxable year of the 
shareholder which precedes the taxable year of the share- 
holder for which the amount of deferred DISC income is 
being determined. 

“(C) DisTRIBUTIONS-IN-EXCESS-OF-INCOME.—For purposes of 
subparagraph (A), the term ‘distributions-in-excess-of- 
income’ means, with respect to any taxable year of a DISC, 
the excess (if any) of— 

“(j) the amount of actual distributions to the share- 
holder out of accumulated DISC income, over 

“Gi) the shareholder’s pro rata share of the DISC 
income for such taxable ag 

“(3) BASE PERIOD T-BILL RATE.—For purposes of this subsection, 
the term ‘base period T-bill rate’ means the annual rate of 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 999 


interest determined by the proton in to be equivalent to the 
average investment yield of United States Treasury bills with 
maturities of 52 weeks which were auctioned during the l-year 
period ending on ee: 30 of the calendar year e with 
(or of the most recent calendar year ending before) the close of 
the taxable year of the sharehol: i. 

“(4) SHORT YEARS.—The Secretary shall prescribe such regula- 
tions as may be Mee oie, for the application of this subsection 
to short years of the D. the shareholder, or both. 

“(5) PAYMENT AND ASSESSMENT AND COLLECTION OF INTEREST.— 
The interest accrued during any taxable year which a share- 
holder is required to pay under paragraph (1) shall be treated, 
for purposes of this title, as interest gpa under section 6601 
and shall be paid by the shareholder at the time the tax 
iroponed by this chapter for such taxable year is required to be 
paid. 


(b) Taxanus INCOME IN Excess or $10,000,000 Dremep 


() IN In ‘GENERAL—Subparagraph (E) of section 995(b)\(1) (relat- 26 USC 995. 
ing to based period export gross receipts) is amended to read as 
‘ollows: 

“(E) the taxable i cnt grt of the DISC attributable to quali- 
pees Sy recei the DISC for the taxable year which 
ex 

(2) AGGREGATION OF Limperssiiitmeion (b) of section 995 
(relating to deemed distributions) is amended by adding at the 
end thereof the following new paragraph: 

“(4) rere OF case EXPORT poser — 7 

a GENERAL.—For purposes of applying paragrap 
(1X), all DISC’s which are members of the same controlled 
sa shall be treated as a pi corporation. 

) AtLocation.—The dollar amount under paragraph 
(1\E) shall be allocated among the DISC’s which are mem- 
bers of the same controlled group in a manner provided in 
regulations prescribed by the Secretary.”’. 
(c) CONFORMING DMENTS.— 

(1) Subsection (a)(1) of section 992 (relating to definition of 26 USC 992. 

OEE yee otininy t “and he end of sub h (C) 
by out “and” at the end of subparagrap ; 

(B) by striking out the period at the end of subparagraph 
(D) and inserting in lieu thereof“, and”, and 

(C) 3, are at the end thereof the following new sub- 


“ab coe such corporation is not a member of any controlled 
group of which a FSC is a member.”. 
(2) Paragraph (3) of section 993(a) (relating to controlled 26 USC 993. 
groups) is amended b: br cba riking out “ ‘such te ime insert- 
ea in lieu thereof “the term ‘controlled group of corporations’ 


(3) Subsection (c) of potion 999 (relating to international 26 USC 999. 
boycott factor) is esi ga by striking out “995(b\1\F ii)” each 
place it ap and ieertina in lieu thereof “995(bX1)(F XG)”. 
(4) The table of subparts of of part Ill of subchapter N of chapter 
1 is amended by inserting after the item relating to subpart B 
the following new item: 


“Subpart C. Taxation of foreign sales corporations.” 


98 STAT. 1000 PUBLIC LAW 98-369—JULY 18, 1984 


26 USC 441. 


26 USC 921 note. 


26 USC 991 note. 


26 USC 991 note. 


26 USC 921 note. 


Ante, p. 987. 


SEC. 803. TAXABLE YEAR OF DISC AND FSC REQUIRED TO CONFORM TO 
TAXABLE YEAR OF MAJORITY SHAREHOLDER. 


(a) In GeNERAL.—Subsection (b) of section 441 (relating to period 
for Sa iag in of taxable erigr is oem ner 
y striking out “or” at the end of paragraph (2), 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; or”, and 
(3) by adding at the end thereof the following new paragraph: 
“(4) in the case of a FSC or DISC filing a return for a period of 
., least 12 months, the period determined under subsection 


(b) DETERMINATION OF TAXABLE YEAR.—Section 441 is amended by 
adding at the end thereof the following new subsection: 

“(h) TAXABLE YEAR OF FSC’s AND DISC’s.— 

“(1) In GENERAL.—For p of this subtitle, the taxable 
year of any FSC or DISC s be the taxable year of that 
shareholder (or group of shareholders with the same 12-month 
taxable year) who has the highest percentage of voting power. 

(2) SPECIAL RULE WHERE MORE THAN ONE SHAREHOLDER (OR 
GROUP) HAS HIGHEST PERCENTAGE.—If 2 or more shareholders (or 
groups) have the highest percentage of voti wer under 
peragraph (1), the taxable year of the FSC or DISC shall be the 
same \ month period as that of any such shareholder (or 
group). 

“3) SUBSEQUENT CHANGES OF OWNERSHIP.—The Secreta 

shall prescribe regulations under which paragraphs (1) and (2) 
shall apply to a change of ownership of a corporation after the 
taxable year of the corporation has been determined under 
paragraph (1) or (2) only if such change is a substantial change 
of ownership. 

“(4) VOTING POWER DETERMINED.—For purposes of this subsec- 
tion, voting power shall be determined on the basis of total 
combined voting power of all classes of stock of the corporation 
entitled to vote.”. 


SEC. 804. REPORTING REQUIREMENTS. 


(a) In GeneraL.—The Secretary of the Treasury shall, for calen- 
dar year 1985 and each second calendar year thereafter, submit a 
report to the Congress within 274% months following the close of 
such calendar year aang fore an analysis of the operation and 
effect of the provisions of this title. 

(b) Repeat or DISC Reportinc REQUIREMENTS.— 

(1) IN GeNEeRAL.—Section 806 of the Revenue Act of 1971 
ireland to submission of annual reports to Congress) is hereby 
re . 

(2) EFFECTIVE DATE.—The amendment made by rerseraph (1) 

shall apply to reports for calendar years after 1984. 


SEC. 805. EFFECTIVE DATE; TRANSITION RULES. 


(a) ErrecttvE Dates.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this title shall apply to transactions after 
December 31, 1984, in taxable years ending after such date. 

(2) SPECIAL RULE FOR CERTAIN CONTRACTs.—To the extent 
provided in regulations prescribed by the Secretary, subsections 
(c) and (d) of section 924 of the Internal Revenue Code of 1954 
(as added by this title) shall not apply to— 
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(A) any contract with respect to which the taxpayer uses 
the completed contract method of accounting and which— 
(i) was entered into before March 16, 1984, or 
(ii) was entered into after March 15, 1984, and before 
January 1, 1985, pursuant to a written plan to enter 
i such contract which was in effect on March 15, 
(B) any contract which was entered into before March 16, 
1984, except that this pee aes shall only apply to the 
first 2 taxable years of the ending after January 1, 
1985, or such later taxable years as the Secretary of the 
Treasury may designate, or 
(C) any contract which was entered into after March 15, 
1984, and before January 1, 1985, except that this subpara- 
graph shall only apply to the first taxable year of the FSC 
ending after January 1, 1985, or such later taxable years as 
the Secretary of the Treasury may designate. 
(3) Section 801(d\10)—The amendment made by section 
801(dX10) shall apply to distributions on or after June 22, 1984. Ante, p. 985. 
(4) Section 803.—The amendments made by section 803 shall Ante, p. 1000. 
apply to any DISC established after March 21, 1984. 
(b) TRANSITION RuLEs For DISC’s.— 26 USC 991 note. 
(1) CLOSE OF 1984 TAXABLE YEARS OF DISC’S.— 
(A) In GeNERAL.—For purposes of applying the Internal 
Revenue Code of 1954, the taxable year of each DISC which 26 USC 1 et seg. 
begins before Jan 1, 1985, and which (but for this 
paragraph) would include January 1, 1985, shall close on 
December 31, 1984. For purposes of such Code, the require- 
ments of section 992(aX1\B) of such Code (relating to per- 
centage of qualified export assets on last day of the taxable 
year) shall not apply to any taxable year ending on Decem- 
ber 31, 1984. 
(B) UNDERPAYMENTS OF ESTIMATED TAX.—To the extent 
pooreses in regulations prescribed by the Secretary of the 
reasury or his delegate, no addition to tax shall be made 
under section 6654 or 6655 of such Code with respect to any Ante, p. 788. 
underpayment of any installment required to be paid before 
April 13, 1985, to the extent the underpayment was created 
or increased by reason of subparagraph (A). 
(2) EXEMPTION OF ACCUMULATED DISC INCOME FROM TAX.— 
(A) IN GENERAL.—For purposes of applying the Internal 
Revenue Code of 1954 with respect to actual distributions 
made after December 31, 1984, by a DISC or former DISC 
which was a DISC on December 31, 1984, any accumulated 
DISC income of a DISC or former DISC (within the meaning 
of section 996(f)(1) of such Code) which is derived before 
January 1, 1985, shall be treated as previously taxed 
income (within the meaning of section 996(f(2) of such 
Code) with respect to which there had previously been a 
a distribution to which section 996(e\1) of such Code 
applied. 
(B) EXCEPTION FOR DISTRIBUTION OF AMOUNTS PREVIOUSLY 
DISQUALIFIED.—Subparagraph (A) shall not apply to the 
distribution of any accumulated DISC income of a DISC or 
former DISC to which section 995(b)(2) of such Code applied 
by reason of any revocation or disqualification (other than a 
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revocation which under regulations prescribed by the Secre- 
tary results solely from the provisions of this title. 

(3) INSTALLMENT TREATMENT OF CERTAIN DEEMED DISTRIBU- 
TIONS OF SHAREHOLDERS.— 

(A) In GENERAL.—Notwithstanding section 995(b) of such 
Code, if a shareholder of a DISC elects the application of 
this paragraph, any qualified distribution shall be treated, 
for purposes of suc le, as received by such shareholder 
in 10 equal installments on the last day of each of the 10 
taxable years of such shareholder which begins after the 
first taxable year of such shareholder beginning in 1984. 
The preceding sentence shall apply without regard to 
whether the DISC exists after December 31, 1984. 

(B) QUALIFIED DISTRIBUTION.—The term ‘qualified distri- 
bution’ means any distribution which a shareholder is 
deemed to have received by reason of section 995(b) of such 
Code with respect to income derived by the DISC in the first 
taxable year of the DISC beginning— 

(i) in 1984, and 
(ii) after the date in 1984 on which the taxable year of 
such shareholder begins. 

(C) SHORTER PERIOD FOR INSTALLMENTS.—The Secretary of 
the Treasury or his delegate may ie espns provide for 
the election by any shareholder to be treated as receiving a 
qualified distribution over such shorter period as the tax- 
payer may elect. 

D) Exections.—Any election under this paragraph shall 
be made at such time and in such manner as the Secretary 
of the Treasury or his delegate may prescribe. 

(4) TREATMENT OF TRANSFERS FROM DISC TO Fsc.—Except to the 
extent ng rg in regulations, section 367 of such Code shall 
not apply to transfers made before January 1, 1986 (or, if later, 
the date 1 year after the date on which the corporation ceases to 
be a DISC), to a FSC of i export assets (as defined in 
section 993(b) of such Code) held on August 4, 1983, by a DISC in 
a transaction described in section 351 or 368(a\(1) of such Code. 

(5) DEEMED TERMINATION OF A pisc.—Under oe toma pre- 
scribed by the Secretary, if any controlled group of corporations 
of which a DISC is a member establishes a , then any DISC 
which is a member of such group shall be treated as having 
terminated its DISC status. 

(6) DEFINITIONS.—For eg of this subsection, the terms 
“DISC” and “former DISC” have the respective meanings given 
to such terms by section 992 of such Code. 

26 USC 991 note. (c) SpectaL RULE For Export TRADE CoRPORATIONS.— 

(1) IN GENERAL.—If, before January 1, 1985, any export trade 
corporation— 

(A) makes an election under section 927(f)(1) of the Inter- 

Ante, p. 991. nal Revenue Code of 1954 to be treated as a FSC, or 

(B) elects not to be treated as an export trade corporation 

py respect to taxable years beginning after December 31, 
rules similar to the rules of paragraphs (2) and (4) of subsection 
(b) shall apply to such export trade corporation. 

(2) TREATMENT OF TRANSFERS TO Fsc.—In the case of any 
export trade corporation which— 

(A) makes an election described in paragraph (1), and 
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(B) transfers before January 1, 1986, any portion of its 
property to a FSC in a transaction described i in section 351 
or 368(a\(1), 
ther, subject to such rules as the Secretary of the Treasury or 
his delegate may prescribe based on principles similar to the 
principles of section 505 (a) and (b) of the Revenue Act of 1971, 26 USC 970 note. 
no income, gain, or loss shall be recognized on such transfer or 
on the distribution of any stock of the FSC received (or treated 
as received) in connection with such transfer. 
(3) EXPORT TRADE CORPORATION.—F cr pu of this subsec- 
tion, the term “export trade corporation” has the meaning 
given such term by section 971 of the Internal Revenue Code of 


TITLE IX—HIGHWAY REVENUE 
PROVISIONS 


Subtitle A—Provisions Relating to Heavy 
Vehicle Use Tax 


SEC. 901. REDUCTION OF HEAVY VEHICLE USE TAX. 


(a) GENERAL RuLe.—Subsection (a) of section 4481 (as amended by 26 USC 4481. 
section 513(a) of the Highway Revenue Act of 1982) is amended to 
read as follows: 
“(a) Imposition oF Tax.—A tax is hereby imposed on the use of 
any highway motor vehicle which (together with the semitrailers 
and trailers customarily used in connection with highway motor 
vehicles of the same tun as such highway motor vehicle) has a 
taxable gross weight of at least 55,000 pounds at the rate specified in 
the following table: 


“Taxable gross w: 550 Rate of tax: 
“At least pounds, but not $100 per year plus $22 for each 1,000 
over ieb0e pounds pounds (or er en thereof) in excess 
poun: 


ors 55, 000 
Over 75,000 pounds ..0....c6cccssecscsseereee $550.” 


(b) Spectan RuLes In THE Case OF CERTAIN OWNER-OPERATORS.— 26 USC 4481 
(1) SPECIAL RULE FOR TAXABLE PERIOD BEGINNING ON JULY 1, note. 
1984.—In the case of a small owner-operator, the amount of the 
tax imposed by section 4481 of the Internal Revenue Code of 
1954 on the use of any highway motor vehicle subject to tax 
under section 4481(a) of such Code (as amended by subsection 
(a)) for the taxable period which begins on July 1, 1984, shall be 
the lesser of— 
(A) $8 for each 1,000 pounds of taxable gross weight (or 
fraction thereof), or 
(B) the amount of the tax which would be imposed under 
such section 4481(a) without regard to this paragraph. 
(2) EXEMPTION FOR VEHICLES USED FOR LESS THAN 5,000 MILES 
(AND CERTAIN OTHER AMENDMENTS) TO TAKE EFFECT ON JULY 1, 
1984.—In the case of a small owner-operator, notwithstanding 
subsection (f(2) of section 513 of the Highway Revenue Act of 
1982, the amendments made by subsections (b), (c), and (d) of 26 use 4481 
such section shall take effect on July 1, 1984. 
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26 USC 4481 
note. 


26 USC 4481 
note. 


26 USC 4483. 


26 USC 4483 
note. 


26 USC 4483 
note. 


96 Stat. 2177. 


(83) SMALL OWNER-OPERATOR DEFINED.—For purposes of this 
subsection, the term “small owner-operator” has the meaning 
= gr) term by section 513(f)(2) of the Highway Revenue Act 
of 1982. 

(4) TAXABLE GROSS WEIGHT.—For purposes of this subsection, 
the term ‘taxable gross weight’ has the same meaning as when 
used in section 4481 of the Internal Revenue Code of 1954. 

(c) Errective Date.—The amendment made by subsection (a) (and 
the provisions of subsection (b)) shall take effect on July 1, 1984. 


SEC. 902. SPECIAL RULE FOR TRUCKS USED IN LOGGING. 


(a) In GeneRAL.—Section 4483 (relating to exemptions from high- 
way use tax) is amended by redesignating subsection (e) as subsec- 
tion (f) and inserting after subsection (d) the following new 
subsection: 

“(e) RepucTion tn Tax For Trucks Usep in Loccinc.—The tax 
imposed by section 4481 shall be reduced by 25 percent with respect 
to any highway motor vehicle if— 

“(1) the exclusive use of such vehicle during any taxable 
period is the transportation, to and from a point located on a 
forested site, of products harvested from such forested site, and 

(2) such vehicle is registered (under the laws of the State in 
which such vehicle is required to be registered) as a highway 
motor vehicle used in the transportation of harvested forest 
products.”. 

(b) Errective Date.—The amendment made by this section shall 
take effect on July 1, 1984 


SEC. 903. SPECIAL RULE FOR CERTAIN AGRICULTURAL VEHICLES, 


(a) In GeNERAL.—Subsection (d) of section 4483 (relating to exemp- 
tions from highway use tax) is amended by redesignating paragraph 
(5) as paragraph i and by inserting after paragraph (4) the follow- 
ing new paragraph 

“(5) 7,500-MILES EXEMPTION FOR AGRICULTURAL VEHICLES.— 
“(A) IN GENERAL.—In the case of an agricultural vehicle, 
paragraphs (1) and (2) shall be applied by substituting 
“7,500’ for ‘5,000’ each place it appears. 
“(B) Derinitions.—For purposes of this paragraph— 
“(j) AGRICULTURAL VEHICLE.—The term ‘agricultural 
vehicle’ means any highway motor vehicle— 
“() used primarily for farming purposes, and 
“(II) registered (under the laws of the State in 
which such vehicle is required to be registered) as a 
highway motor vehicle used for farming purposes. 
“(Gii) FARMING PURPOSES.—The term ‘farming pur- 
poses’ means the transporting of any farm commodity 
to or from a farm or the use directly in agricultural 
production. 
“(iii) FanM CoMMoprTy.—The term ‘farm commodity’ 
means any agricultural or horticultural commodity, 
feed, seed, fertilizer, livestock, bees, poultry, fur-bear- 
ing animals, or wildlife.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall take effect as if included in the amendments made by section 
513 of the Highway Revenue Act of 1982. 
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Subtitle B—Provisions Relating to Fuel Taxes 


SEC. 911. INCREASE IN DIESEL FUEL TAX. 


(a) GENERAL RuLE.—Paragraph (1) of section 4041(a) (relating to 26 USC 4041. 
diesel fuel) is 7 by aie out “9 cents” and inserting in 
lieu thereof “15 ce: 
(b) Income Tax ‘Cuma FOR PURCHASE OF DIESEL-POWERED AUTO- 
MOBILE OR Lint Truck.—Section 6427 (relating to fuels not used for Ante, p. 979. 
toner purposes), as amended Da Act, is amended by redesig- 
ing subsections ® (h), (i), Gj), (), (D, and (m) as subsections (h), (i), 
@), ‘oe (1), (m), and (n), a y, and by inserting after subsection 
(f) the —— new 
“(g) ADVANCE erenpocany or INcREASED Diese, Fue Tax To 
— PURCHASERS OF DigEsEL-POWERED AUTOMOBILES AND LIGHT 
UCKS.— 
“(1) IN fa poem as provided in subsection (j), pe 


Secretary shall A (without faa to the original pu 
of any qualifi sep bea fe aoa vehicle an Sant 
equal to the diesel fuel erential amount. 


“(2) QUALIFIED DIESEL-POWERED HIGHWAY VEHICLE.—For pur- 
poses of this subsection, the term ‘qualified diesel-powered high- 
bi Bs ed means any diesel-powered highway vehicle 
which— 

“(A) has at least 4 wheels, 
“(B) Bg a gross vehicle weight rating of 10,000 pounds or 


ess, an 
“(C) is registered for Rigioyey use in the United States 
under the laws of any Sta’ 
“(3) DirgsEL FUEL bil: biter AMOUNT.—For purposes of this 
subsection, the term ‘diesel fuel differential amount’ means— 
“(A) except as provided in subparagraph (B), $102, or 
“(B) in the case of a ~s or van, $198. 
“(4) ORIGINAL Bh it — rc purposes of this subsection— 


(A) IN GENERAL.—Ex as provided i in sub ph (B), 
the term ‘original p rn means the first person to 
edict the vualified diesel-powered vehicle for use other 


“(B) Beekerioes FOR CERTAIN PERSONS NOT SUBJECT TO 
FUELS TAX.—The term ‘original purchaser’ shall not include 
_— State or local government (as defined in section 
4221(d\4)) or any nonprofit educational organization (as 
defined in section 4221(d\5)). 

“(C) TREATMENT OF DEMONSTRATION USE BY DEALER.—For 

of sub ph (A), use as a demonstrator by a 
Seale shall not Sys hee into account. 

“(5) VEHICLES TO WHICH SUBSECTION APPLIES.—Except as pro- 
vided in Pie Sood (6), this subsection shall only apply to 
qualified diese red highway vehicles td purchased 

after January 1, F985, and before January 1, 1 
“(6) SPECIAL RULE FOR CERTAIN VEHICLES HELD ON JANUARY 1, 

1985.— 

“(A) IN GENERAL.—In the case of any person holding a 

Benet diesel-powered highway vehicle on January 1, 


“(i) such person shall be treated as if he originally 
purchased such vehicle on December 31, 1984, but 
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“(ii) the amount payable under paragraph (1) to such 
person for such vehicle shall be the applicable fraction 
of the diesel fuel differential amount. 

“(B) APPLICABLE FRACTION.—For purposes of subpara- 
graph (A), the applicable fraction is the fraction determined 
in accordance with the following table: 


The applicable 
“If the model year of the vehicle is: fraction is: 
1984 or 1985. 3 1 
ph os, ara = % 
1982...... % 
1981...... Ye 
1980.........0.002+2 % 
| See! TS. se ve. Y% 
In the case of a 1978 or earlier model year vehicle, the 


applicable fraction shall be zero. 

“(7) Basis REDUCTION.—For the purposes of subtitle A, the 
basis of any boos ee diesel-powered highway vehicle shall be 
reduced by the amount payable under this subsection with 
respect to such vehicle.” 

(d) TECHNICAL AND CONFORMING ADMENDMENTS.— 

(1) AMENDMENTS TO HIGHWAY TRUST FUND.— 

(A) TRANSFERS TO MASS TRANSIT ACCOUNT.—Paragraph (2) 

26 USC 9503. of section 9503(e) (relating to transfers to Mass Transit 
Account) is amended to read as follows: 

“(2) TRANSFERS TO. MASS TRANSIT ACCOUNT.—The Secretary of 
the Treasury shall transfer to the Mass Transit Account the 
mass transit portion of the amounts appro ropriated to the High- 
way Trust Fund under subsection (b) which are attributable to 
taxes under sections 4041 and 4081 imposed after March 31, 
1983. For purposes of the preceding sentence, the term ‘mass 
transit portion’ means an amount determined at the rate of 1 
cent for each gallon with respect to which tax was imposed 
under pecan 4041 or 4081.” 

(B) INCOME TAX CREDITS PAYABLE OUT OF HIGHWAY TRUST 
FUND.—Clause (ii) of section 9503(c(2XA) is amended by 
striking out “used before October 1, 1988” and inserting in 
lieu thereof “used before October 1, 1988 (or with respect to 
qualified diesel-powered highway vehicles purchased before 
January 1, 1988)”. 

(2) CONFORMING AMENDMENTS TO INCOME TAX CREDIT.— 

26 USC 39. (A) Subsections (a)(4) and (b) of section 39 (as in effect 
before the enactment made by title IV of this Act) are each 
amended ra te out “6427(i)” and inserting in lieu 
thereof ‘6427(j)” 

(B) cheoctiees (a), (b\(1), (©), (d), (eX), and (f)\(1) of section 

26 USC 6427. 6427 are each amended by striking out ‘ ‘@” and inserting in 
lieu thereof “(j)’” 

(C) Subsection (hX1) of section 6427 (as redesignated by 

Ante, p. 1005. subsection (c)) is amended— 

@ v striking out “or (f)’ and inserting in lieu 
Gi) by striking cut “fuel-used’” each pl 

ii) by s out ‘fue ace it appears 
and inserting in lieu thereof ‘‘fuel Dass (or a qualified 
diesel powered highway vehicle purchased)”. 

(D) Subsection (hX2)(A) of section 6427 (as so redesignated) 
is amended— 
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(i) by striking out “and (e)” i in clause (i) and inserting 


in lieu thereof “(e), and (g)’, —, 
(ii) by striking out “fuel used lace it ap 
and inserting in lieu thereof ‘ fool (or a qualified 


diesel powered highway vehicle purchased)’. 
(E) Subsection (k\(2) of section 6427 (as so redesignated) is Ante, p. 1005. 
amended by striking out “(g)2)” and inserting in lieu 
thereof “(hx)”. 
(F) Subsection (m) of section 6427 (as so redesignated) is 
amended by striking out “and (d)” each place it appears'and 
inserting in lieu thereof “(d), and 
(G) Sections 7210, 7603, 7604(b), 7604(c)\(2), 7605(a), 26 USC 7210, 
7609(c)(1), and 7610(c) are each amended by striking out a 7609, 
“6427(hX2)” each place it appears and inserting in lieu 7616, 
thereof ‘'6427(i(2)”. 
(e) Errective Date.—The amendments made by this section shall 26 USC 6427 
take effect on August 1, 1984. note. 


SEC. 912, DECREASE IN TAX IMPOSED ON GASOHOL. 


(a) AMENDMENT OF SEcTION 4041.—Paragraph (1) of section 4041(k) 26 USC 4041. 

(relating to fuels containing alcohol) is amended to read as follows: 
“(1) IN GENERAL.— Under regulations prescribed by the Secre- 
tary, in the case of the sale or use of any liquid wat least 10 
percent of which consists of alcohol (as defined in section 
4081(c\(3))— 
“(A) subsection (a1) shall be applied by substituting ‘9 
cents’ for ‘15 cents’, and 
“(B) subsection (aX2) shall be applied by substituting ‘3 
cents’ for ‘9 cents’, and 

“(C) no tax shall be im by subsection (c).” 

(b) AMENDMENTS OF SECTION 4081.—Subsection (c) of section 4081 26 USC 4081. 
(relating to imposition of tax on petroleum products), as amended by 
title VII of this Act, is amended— 

(A) by striking out “4 cents” each place it appears and 
inserting in lieu thereof “3 cents”, 

(B) by striking out “4% cents” and inserting in lieu thereof 
“3% cents”, and 

(C) by striking out “4% cents” and inserting in lieu thereof 
“5% cents”. 

(c) Crepit For ALcouon Usep As A Fuei.—Section 40 (relating to Ante, p. 826. 
alcohol used as a fuel) (as amended by title IV of this Act) is 
amended— 

(1) by striking out “50 cents” each place it appears and 
inserting in lieu thereof “60 cents’, and 

(2) by striking out “37.5 cents” each place it appears and 
inserting in lieu thereof ‘‘45 cents”. 

(d) AMENDMENT OF SECTION 6427. —Paragraph (1) of section 6427(f) 26 USC 6427. 
(relating to gasoline used to produce certain alcohol fuels) is 
amended by striking out “4% cents” and inserting in lieu thereof 
“5% cents’. 

(e) TarirF IMpoRTED FoR Use As A FueL.—Item 901.50 of the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by 
striking out “50 cents per gal.” each place it appears and inserting 
in lieu thereof “60 cents per gal.”’. 

(f) PEON or ALCOHOL.—Sections 40(dX1AXi) (as amended by Ante, p. 826. 
title IV of this Act) and 4081(c\3) (defining alcohol) are each 26 USC 4081. 
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26 USC 40 note. 


26 USC 4041. 


Ante, p. 826. 


26 USC 4041 
note. 


26 USC 6427. 


amended by striking out “coal” and inserting in lieu thereof “coal 
(including peat)’. 

(g) EFFECTIVE Darte.—The amendments made by this section shall 
take effect on January 1, 1985. 


SEC. 913. MODIFICATION OF TAX IMPOSED ON METHANOL AND ETHANOL, 


(a) IN GenerAt.—Section 4041 (relating to imposition of tax on 
special fuels) is amended by adding at the end thereof the following 
new subsection. 

“(m) CERTAIN ALCOHOL FUELS.— 

“(1) IN GENERAL.—In the case of the sale or use of any 
partially exempt methanol or ethanol fuel— 

“(A) subsection (a2) shall be applied by substituting ‘4% 
cents’ for ‘9 cents’, and 
“(B) no tax shall be imposed by subsection (c). 

“(2) PARTIALLY EXEMPT METHANOL OR ETHANOL FUEL.—The 
term ‘partially exempt methanol or ethanol fuel’ means - 
liquid at least 85 percent of which consists of methanol, ethano 
or other alcohol produced from natural gas.” 

(b) CONFORMING AMENDMENT. — Suhiseekion: (c) of section 40 (relat- 
ing to coordination of credit for alcohol used as a fuel with exemp- 
— from excise tax) (as redesignated by title IV of this Act) is 

nded by striking out “(b\(2) or (k)’ pa inserting in lieu thereof 

“(bX2), (k), or (m)’. 

(c) ErrectivE Date.—The amendments made by this section shall 

take effect on August 1, 1984. 


SEC. 914. EXTENSION OF REDUCTION IN TAX FOR FUEL USED BY 
TAXICABS. 


Forse (3) of section 6427(e) (relating to termination of use in 
certain taxicabs) is amended by striking out “September 30, 1984” 
and inserting in lieu thereof Ac sotemnhar 30, 1985”. 


SEC. 915. 3 CENT TAX ON DIESEL FUEL, ETC., USED IN CERTAIN BUSES. 


(a) IN Generat.—Subsection (b) of section 6427 (relating to fuels 
not non for taxable purposes) is amended by redesignating para- 
graph (2) as paragraph (3) and inserting after paragraph (1) the 
llores, new paragraph: 

(2) prvi REDUCTION IN REFUND IN CERTAIN CASES.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the rate of tax taken into account under paragraph (1) 


shall not exceed 12 cents. 

“(B) Exceprion.—Subparagraph (A) shall not apply to 
fuel used in any automobile bus while eng in 
furnishing (for compensation) intracity passenger land 
transportation— 


“(i) which is available to the general public, and 
“(ii) which is scheduled and along regular routes, 
but only if such bus is a qualified local bus. 
“(C) QUALIFIED LOCAL BUS.—For purposes of this para- 
graph, the term ‘qualified local bus’ means any local bus— 
“(i) which has a seating capacity of at Jenet 20 adults 
(not including the driver), and 
“(ii) which is under contract (or is receiving more 
than a nominal subsidy) from any State or local govern- 
ment (as defined in section 4221(d)) to furnish such 
transportation.” 
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(b) ErrectivE DaTE. ie amendments made by this section shall 26 8 UBC 6427 
take effect on August 1, 1 


Subtitle C—Temporary Reduction in Retail 
Tax on Certain Piggyback Trailers 


SEC. $21. TEMPORARY REDUCTION IN TAX. 


Section 4051 (relating to retail tax on heavy trucks and trailers) is 26 USC 4051. 
amended by redesignating subsection (d) as subsection (e) and insert- 
ing after subsection (c) the following new subsection: 

“(d) Temporary RepucTion IN Tax ON CERTAIN PIGGYBACK 

“(1) IN GENERAL.—In the case of piggyback trailers or semi- 
trailers sold within the 1-year period beginning on the date of 
the enactment of the Tax Reform Act of 1984, subsection (a) Ante, p. 494. 
shall be applied by substituting ‘6 percent’ for ‘12 percent’. 

“(2) PIGGYBACK TRAILERS OR SEMITRAILERS.—For purposes of 
this subsection, the term ‘piggyback trailers or semitrailers’ 
means any trailer or semitrailer— 

“(A) which is designed for use principally in connection 
with trailer-on-flatcar service by rail, and 

‘(B\i) both the seller and the purchaser of which are 
registered in a manner similar to registration under section 
4222, and 

“(ii) with respect to which the purchaser certifies (at such 
time and in such form and manner as the Secretary pre- 
scribes by regulations) to the seller that such trailer or 
semitrailer— 

“(I) will be used, or resold for use, principally in 
connection with such service, or 

“(ID will be incorporated into an article which will be 
so used or resold. 

“(3) ADDITIONAL TAX WHERE NONQUALIFIED USE.—If any piggy- 
back trailer or semitrailer was subject to tax under subsection 
(a) at the 6 percent rate and such trailer or semitrailer is used 
z ities for use other than for a use described in paragraph 

“(A) such use or resale shall be treated as a sale to which 
subsection (a) applies, 

“(B) the amount of the tax imposed under subsection (a) 
on such sale shall be equal to the amount of the tax which 
was imposed on the first retail sale, and 

“(C) the person so using or reselling such trailer or 
semitrailer shall be liable for the tax imposed by subsection 
(a).” 
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26 USC 4481 
note. 


26 USC 4481 
note. 


26 USC 4481 
note. 


26 USC 4481 
note. 


Subtitle D—Studies 


PART I—STUDIES RELATING TO HEAVY VEHICLE USE TAX 


SEC. 931. WHETHER HEAVY VEHICLES BEAR FAIR SHARE OF HIGHWAY 
COSTS 


The Secretary of Transportation shall conduct a study of whether 
highway motor vehicles with taxable gross weights of 80,000 pounds 
or more bear their fair share of the costs of the highway system. 


SEC. 932. TRANS-BORDER TRUCKING. 


The Secretary of Transportation shall conduct a study to deter- 
mine the significance of the tax imposed by section 4481 of the 
Internal Revenue Code of 1954 (relating to tax on use of certain 
vehicles) on trans-border trucking operations. 


SEC. 933. WEIGHT-DISTANCE TAXES. 


The Secretary of Transportation shall conduct a study to evaluate 
the feasibility and ability of weight-distance truck taxes to provide 
the greatest degree of equity among highway users, to ease the costs 
of compliance of such taxes, and to ee, the efficiency by which 
such taxes might be administered. Such study shall also include an 
evaluation of the evasion potential for weight-distance taxes and an 
assessment of the benefits to interstate commerce of replacing all 
— truck taxes (other than fuel taxes) with a weight-distance 


SEC. 934. REPORTS, ETC. 


(a) CONSULTATION WitTH TREASURY.—Studies conducted under this 
rt shall be conducted in consultation with the Secretary of the 


asury. 

(b) Report.—Not later than October 1, 1987, the Secretary of 
Transportation shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate a report on each study conducted under this part to- 
Peace gag such recommendations as the Secretary may deem 
advisable. 


PART II—OTHER STUDIES 


SEC. 935. STUDY OF REDUCED FUEL TAXES FOR TAXICABS. 


The Secre’ of the Treasury or his delegate shall conduct a 
study of the reduced rate of fuel taxes provided by section 6427(e) of 
the Internal Revenue Code of 1954. Not later than January 1, 1985, 
such Secretary shall submit a report on such study to the Congress, 
ps aria with such recommendations as the Secretary may deem 
advisable. 


SEC. 936. STUDY OF PIGGYBACK TRAILERS. 


(a) IN GENERAL.—The Secretary of pep, gestae ster (in consultation 
with the Secretary of the Treasury) s conduct a study of the 
sperorniee application and level of the tax imposed by section 4051 
of the Internal Revenue Code of 1954 (relating to tax on trucks and 
trailers sold at retail) on piggyback trailers and semi-trailers. 

(b) Report.—Not later than May 1, 1985, the Secretary of Trans- 
portation shall submit to the Committee on Ways and Means of the 
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House of Representatives and the Committee on Finance of the 
Senate a report on the study conducted under subsection (a) os gare 
with such recommendations as the Secretary may deem advisable 


TITLE X—MISCELLANEOUS REVENUE 
PROVISIONS 


Subtitle A—Capital Gains and Losses 


SEC. 1001. DECREASE IN HOLDING PERIOD REQUIRED FOR LONG-TERM 
CAPITAL GAIN TREATMENT. 


(a) IN GENERAL.— 
(1) CaprraL Gatns.—Paragraphs (1) and (8) of section 1222 26 USC 1222. 
(relating to other terms relating to capital a and losses) are 
each amended by striking out “1 prin and inserting in lieu 
thereof “6 months”. 
(2) CaprraL Losses.—Paragraphs (2) and (4) of section 1222 are 
each amended by striking out “1 year” and inserting in lieu 
thereof “6 months”. 
(b) CONFORMING AMENDMENTS. —The following provisions are each 
amended by aiken out “1 year’ ’ each place it appears and insert- 
ing in lieu thereof “6 months”: 
a Sd non (1)(B) of section 166(d) (relating to nonbusiness 26 USC 166. 


(2) Subsection (a) of section 341 (relating to treatment of gain 26 USC 341. 
to shareholders in the case of collapsible corporations). 

(3) Paragraph (2) of subsection (a) and subparagraph (L) of 
subsection (e4) of section 402 (relating to — — treat- 26 USC 402. 
ment for Gannlogeay trust pba yp: in the case of a ciary of an 
exempt employees 

(4) ubparagraph (A) (A) Se section 403(a\(2) (relating to capital 26 USC 403. 
gains treatment for certain distributions in the case of a benefi- 
ee! under a emery annuity plan). 

ret isics Ci (1) of section d a) (relating to employee stock 26 USC 423. 
purchase plans 
i “6) Paragraph (2) of section 582(c) (relating to capital gains of 26 USC 582. 


(7) Subparagraphs (A) and (B) of section 584(cX(1) (relating to 26 USC 584. 

Pog in taxable income of participants in common trust 
un 

(8) Paragraphs (3) and (4) of section 642(c) (relating to charita- 26 USC 642. 
ble deductions for certain trusts). 

(9) Paragraphs (1) and (2) of section 702(a) (relating to income 26 USC 702. 
and credits of partner). 

(10) Sub as (A) of section 818(b\(1) (relating to certain Ante, p. 752. 
gains and losses in the case of life insurance companies). 

(11) oe (B) of section 852(b\3) (relating to taxation 26 USC 852. 
of shareholders of regulated investment companies). 

(12) a fh ph (A) of section 856(c)\(4) (relating to defini- 26 USC 856. 
tion of estate investment trust). 

(13) Paragraphs (3B) and (7) of section 857(b) (relating to Ante, p. 572. 
taxation of shareholders of real estate investment trust). 

(14) Paragraphs (11) and (12) of section 1223 (relating to 26 USC 1223. 
holding period of property). 
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26 USC 1231. 


26 USC 1282. 


26 USC 1233. 


26 USC 1234. 


26 USC 1235. 
26 USC 1246. 


26 USC 1247. 


26 USC 1248. 


Ante, p, 853. 


26 USC 631. 


26 USC 1232. 


26 USC 166 note. 


26 USC 1212. 


26 USC 1212 
note. 


46 USC 13101 
note. 


(15) Section 1231 (relating to property used in the trade or 
business and involuntary conversions). 

(16) P; ph (2) of section 1232(a) (relating to sale or ex- 
—— in the case of bonds and other evidences of indebted- 

ess 


ness). 
(17) Subsections (b), (d), and subparagraph (A) of subsection 
pa section 1233 (relating to gains and losses from short 


es). 

(18) Paragraph (1) of section 1234(b) (relating to treatment of 
the grantor of an option in the case of stock, securities, or 
commodities). 

(19) Subsection (a) of section 1235 (relating to sale or exchange 
of patents). 

(20) Paragraph (4) of section 1246(a) (relating to holding period 
in the case of gain on foreign investment company stock). 

(21) Subsection (i) of section 1247 ——— to loss on sale or 
exchange of certain stock in the case of foreign investment 
a electing to distribute income sce 

(22) Subsections (b) and (gX3\C) of section 1248 (relating to 
gain from certain sales or exchanges of stock in certain foreign 
corporations). 

(23) Subparagraph (A) of section 1251(e\1) (defining farm 
recapture property). 

(c) TECHNICAL MENT RELATING TO TIMBER, COAL, AND Do- 
MESTIC IRON OrE.—Section 631 (relating to gain or loss in the case of 
timber, coal, or domestic iron ore) is amended— 

(1) by striking out “for a period of more than 1 year” in the 
first sentence of subsection (a) and inserting in lieu thereof “on 
the first day of such year and for a period of more than 6 
months before such cutting”, and 

(2) by striking out “1 "eat in subsections (b) and (c) and 
inserting in lieu thereof “6 months’’. 

(d) TECHNICAL AMENDMENT RELATING TO CERTAIN SHORT-TERM 
GOVERNMENT OBLIGATIONS.—Section 1232(aX(3XA) (relating to cer- 
tain short-term government obligations) is amended by striking out 
“held less than 1 year”. 

(e) Errecttve Date.—The amendments made by this section shall 
apply | to property acquired after June 22, 1984, and before January 


SEC. 1002. REPEAL OF SPECIAL RULE FOR PRE-1970 LOSSES. 


(a) IN GeneraL.—Paragraph (3) of section 1212(b) (relating to 
transitional rule for ri other than corporations) is repealed. 

(b) ErrectiveE Date.—The repeal made by subsection (a) shall 
apply to taxable years beginning after December 31, 1986. 


Subtitle B—Excise Tax Provisions 


PART I—BOATING SAFETY AND SPORT FISH RESTORATION 
Subpart A—Boating Safety Amendments 


SEC. 1010. POLICY, 


It is declared to be the poliey. of Congress and the purpose of this 
part to improve recreational ting safety and to foster greater 
development, use, and enjoyment of all waters of the United States 
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by encouraging and assisting icipation by the States, the boating 
industry, and the boating public in activities related to increasing 
boating safety; by authorizing the establishment of national con- 
struction and performance standards for boats and associated equip- 
ee by creating more flexible authority governing the use of boats 

uipment; and by facilitating the _. of services by the 
tn States Coast Guard on behalf of boating safety. It is further 
declared to be the policy of Congress to encourage greater and 
continuing uniformity of boating laws and regulations among the 
States and the Federal Government, to encourage and assist the 
States in exercising their authorities in boating safety, to foster 
greater cooperation and assistance between the Federal Govern- 
ment and the States in administering one enforcing Federal and 
State laws an regulations pertaining to boating safety, and to 
oqusenly utilize taxes paid on fuel use in motor boats in a manner 

ich enhances boating safety. 


SEC. 1011. GENERAL AMENDMENTS TO TITLE 46. 


(a) Section 2102 of title 46, United States Code, is amended— 97 Stat. 505. 
(1) by striking out “and facilities improvement” in paragraph 


); 
@ 3b _— out paragraphs ay yas (4); and i 
esignating paragrap: as peregrap 
xt) Bacion 13101 of such title i is amended 97 Stat. 592. 
' : ) > striking out ‘‘and facility improvement” in subsection 
a); an 
(B) by striking out “and facilities improvement” each place it 


ai 
(2) Subsection (a) of section 13101 of such title is amended by 


“ +) Wes 3 


striking out : laud in the second sentence and inserting in lieu 


(cX1) Section 13102 of such title is amended by striking out “and 97 Stat. 593. 
facilities improvement” each place it appears. 

(2) Subsection (a) of section 13102 of such title is amended by 
striking out “may” and inserting in lieu thereof “shall”. 

(3) Paragraph (2) of section 13102(a) of such title is amended by 
striking out “, (d), or (f)”. 

(4) Subsections (d) and (f) of section 13102 of such title are re- 
pealed, and subsection (e) of such section (and any reference thereto) 
is redesignated as subsection (d). 

(d)(1) Subsections (b), (d), and (f) of section 13103 of such title are 97 Stat. 594. 
repealed, and subsections (c) and (e) of such section (and all 

anne aly thereto) are redesignated as subsections (b) and (c), 
respective 

(2) Scbesctiona (b) and (c) of section 13103 of such title (as redesig- 
nated by ph (1) of this subsection) are amended by striking 
and facilities improvement” each place it appears. 

(e) Section 18105 of such title is amended by striking out “and 97 Stat. 596. 
facilities improvement”. 

f) Subsection (c) of section 13108 of such title is amended by 97 Stat. 596. 
striking out “and facilities improvement” each place it appears. 

(g) Section 13109 of such title is amended by striking out “and 97 Stat. 597. 
facilities improvement” each place it appears. 


SEC. 1012. AUTHORIZATION OF FUNDS FOR BOATING SAFETY. 


Section 13106 of title 46, United States Code, is amended to read 97 Stat. 596. 
as follows: 
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Post, p. 1020. 
97 Stat. 594. 


46 USC 13101 
note. 


“(a) The Secretary may expend in each of the fiscal years 1985, 
1986, 1987, mek 1988, subject to amounts as are provided in appro- 
priations laws for liquidation of contract authority, an amount equal 
to two-thirds of the amount transferred for such fiscal year to the 
Boat Safety Account under section 9503(c\4) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 9503(c)(4)). The amount shall be allocated 
as provided under section 13103 of this title and shall be available 
for State recreational boating safety programs as provided under the 
guidelines established under subsection (b) of this section. Amounts 
authorized to be expended for State recreational boating safety 
programs shall remain available until expended and are deemed to 
have been expended only if an amount equal to the total amounts 
authorized to be expended under this section for the fiscal year in 
question and all prior fiscal years have been obligated. Amounts 
previously obligated but released by payment of a final voucher or 
modification of a program acceptance shall be credited to the bal- 
ance of unobligated amounts and are immediately available for 
expenditure. 

“(b) The Secretary shall establish guidelines prescribing the pur- 
poses for which amounts available under this chapter for State 
recreational boating safety programs may be used. Those purposes 
may include— 

“(1) providing facilities, equipment, and supplies for boating 
safety education and law enforcement, including purchase, op- 
eration, maintenance, and repair; 

“(2) training personnel in skills related to boating safety and 
to the enforcement of boating safety laws and regulations; 

“(8) providing public boating safety education, including edu- 
cational programs and lectures, to the boating community and 
the public school system; 

“(4) acquiring, constructing, or repairing public access sites 
used primarily by recreational boaters; 

“(5) conducting boating safety inspections and marine 
casualty investigations; 

“(6) establishing and maintaining emergency or search and 
rescue facilities, and providing emergency or search and rescue 
assistance; 

“(7) establishing and maintaining waterway markers and 
other appropriate aids to navigation; and 

“(8) providing State recreational vessel numbering or titling 


programs. 

“(c) An amount equal to one-third of the amount transferred for 
each fiscal year to the Boat Safety Account under section 9503(c\(4) 
of the Internal Revenue Code of 1954 (26 U.S.C. 9503(c)(4)) is avail- 
able to the Secretary for expenditures out of the operating expenses 
account of the Coast Guard for services provided by the Coast Guard 
for recreational boating safety, including services provided by the 
Coast Guard Auxiliary. Amounts made available by this subsection 
shall remain available until expend 


SEC. 1013. EFFECTIVE DATE. 


The amendments made by this subpart shall take effect on Octo- 
ber 1, 1984, and shall apply with respect to fiscal years beginning 
after September 30, 1984. 
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Subpart B—Sport Fish Restoration Program 


SEC. 1014. AMENDMENTS TO THE SPORT FISH RESTORATION PROGRAM. 


(a) The Act entitled “An Act to provide that the United States 
shall aid the States i in fish restoration and management projects, 
and for other purposes”, approved August 9, 1950 (16 U.S. é 77 et 
seq.), is amended as follows: 
(1) The first section is amended— 16 USC 777. 
(A) by inserting ‘‘(a)” after “That’’; and 
(B) by adding at the end thereof the following new subsec- 


tion: 

“(b) Each coastal State, to the extent practicable, shall equitably 
allocate the following sums between marine fish projects and fresh- 
water fish projects in the same proportion as the estimated number 
of resident marine anglers and the estimated number of resident 
freshwater anglers, respectively, bear to the estimated number of all 
resident anglers in that State: 

“(1) The additional sums apportioned to such State under this 
Act as a result of the taxes imposed by the amendments made 
by section 1015 of the Tax Reform Act of 1984 on items not 
taxed under section 4161(a) of the Internal Revenue Code of Post, p. 1017. 
1954 before October 1, 1984 

“(2) The sums apportioned to such State under this Act that 
are not attributable to any tax imposed by such section 4161(a). 

As used in this subsection, the term ‘coastal State’ means any one of 
the States of Alabama, Alaska, California, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Louisiana, Maine, Maryland, Massachu- 
setts, Mississippi, New Hampshire, New Jersey, New York, North 
Carolina, Oregon, Rhode Island, South Carolina, Texas, Virginia, 
and Washington. The term also includes the Commonwealth of 
Puerto Rico, the United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Marianas.” 

(2) The first sentence of section 3 is amended to read as Appropriation 
follows: “To carry out the provisions of this Act for fiscal years authorization. 
after September 30, 1984, there are authorized to be appropri- |® USC 777%. 
ated from the Sport Fish Restoration Account established by 
section 9504(a) of the Internal Revenue Code of 1954 the Post, p. 1019. 
amounts paid, transferred, or otherwise credited to that Ac- 
count. For purposes of the provision of the Act of August 31, 

1951, which refers to this section, such amounts shall be treated 65 Stat. 262. 
as the amounts that are equal to the revenues described in this 
section.” 

(3) The first sentence of section 4 is amended to read as 16 USC 77T7c. 
follows: “So much, not to exceed 6 per centum, of each annual Conservation. 
appropriation made i in accordance with the provisions of section 
3 of this Act as the Secretary of the Interior may estimate to be 
necessary for his expenses in the conduct of pycomyd investiga- 
tions, administration, and the execution of this Act and for 
aiding in the formulation, adoption, or administration of any 
oongee between two or more States for the conservation and 

ee of migratory fishes in marine or freshwaters shall 
ucted for that purpose, and such sum is authorized to be 
ios available therefor until the expiration of the next suc- 
ceeding fiscal year.’ 
; (4) Section 5 is amended by striking all after the first sen- 16 USC 777d. 
ence. 
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16 USC 777e. (5) Section 6 is amended by adding at the end thereof the 
following new subsection: 

“(d) The Secretary of the Interior may enter into agreements to 
finance up to 75 per centum of the initial costs of the acquisition of 
lands or interests therein and the construction of structures or 
facilities for appropriations currently available for the purposes of 
this Act; and to agree to finance up to 75 per centum of the 
remaining costs over such a period of time as the Secretary may 
consider necessary. The liability of the United States in any such 
agreement is contingent upon the continued availability of funds for 
the purposes of this Act.” 

16 USC 777g. (6) Section 8 is amended by inserting ‘(a)’ before the first 
sentence, and by adding at the end thereof the following new 
subsections: 

“(bX1) Each State shall allocate 10 per centum of the funds 

16 USC 777e. apportioned to it for each fiscal year under section 4 of this Act for 

the payment of up to 75 per centum of the costs of the acquisition, 
development, renovation, or improvement of facilities (and auxiliary 
facilities necessary to insure the safe use of such facilities) that 
create, or add to, public access to the waters of the United States to 
improve the suitability of such waters for recreational boating 


purposes. 
*(2) So much of the funds that are allocated by a State under 
paragraph (1) in any fiscal year that remained unexpended or 
unobligated at the close of such year are authorized to be made 
available for the purposes described in paragraph (1) during the 
succeeding fiscal year, but any portion of such funds that remain 
unexpended or unobligated at the close of such succeeding fiscal 
year are authorized to be made available for expenditure by the 
Secretary of the Interior in carrying out the research program of the 
Fish and Wildlife Service in respect to fish of material value for 
sport or recreation. 
Public “(c) Each State may use not to exceed 10 per centum of the funds 
information. apportioned to it under section 4 of this Act to pay up to 75 per 
centum of the costs of an aquatic resource education program for the 
purpose of increasing public understanding of the Nation’s water 
Grants. resources and associated aquatic life forms. The non-Federal share 
of such costs may not be derived from other Federal grant programs. 
The Secretary shall issue not later than the one hundred and 
twentieth day after the effective date of this subsection such regula- 
tions as he deems advisable regarding the criteria for such pro- 
grams.” 
16 USC 777k. (7) Section 12 is amended— 
(A) inserting “the Mayor of the District of Columbia,” 
a ail after ‘the Secretary of Agriculture of Puerto 
1cOo, 5 
(B) by inserting “for the District of Columbia one-third of 
1 per centum,” immediately after “for Puerto Rico 1 per 
centum,”; and 
(C) by inserting “‘the District of Columbia,” after “Puerto 
Rico,” each place it appears therein. 
16 USC 777 note. (b) The amendments made by subsection (a) shall take effect on 
October 1, 1984, and shall apply with respect to fiscal years begin- 
ning after September 30, 1984. 
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Subpart C—Taxes on Sales of Sport Fishing Equipment, Etc. 


SEC. 1015. TAX ON SALE OF SPORT FISHING EQUIPMENT. 


(a) GENERAL Rute.—Subsection (a) of section 4161 (relating to 26 USC 4161. 
imposition of tax on the sale of rods, reels, etc.) is amended to read 
as follows: 

“(a) Sport FisHING EQUIPMENT.— 

“(1) Imposition OF TAX.—There is hereby imposed on the sale 
of any article of sport fishing equipment by the manufacturer, 
producer, or importer a tax equal to 10 percent of the price for 
which so sold. 

“(2) 3 PERCENT RATE OF TAX FOR ELECTRIC OUTBOARD MOTORS 
AND SONAR DEVICES SUITABLE FOR FINDING FISH.— 

“(A) IN GENERAL.—In the case of an electric outboard 
motor or a sonar device suitable for finding fish, paragraph 
(1) shall be applied by substituting ‘3 percent’ for ‘10 per- 

n 


“(B) $30 LIMITATION ON TAX IMPOSED ON SONAR DEVICES 
SUITABLE FOR FINDING FISH.—The tax imposed by paragraph 
(1) on any sonar device suitable for finding fish shall not 
exceed $30. 

“(3) PARTS OR ACCESSORIES SOLD IN CONNECTION WITH TAXABLE 
SALE.—In the case of any sale by the manufacturer, producer, or 
importer of any article of sport fishing equipment, such article 
shall be treated as including any parts or accessories of such 
article sold on or in connection therewith or with the sale 
thereof.” 

(b) Dermnition oF Sport FisHinG EquipMeNt, Etc.—Part I of 
subchapter D of chapter 32 is amended by adding at the end thereof 
the following new section: 


“SEC. 4162. DEFINITIONS; TREATMENT OF CERTAIN RESALES. 26 USC 4162. 


“(a) Sport Fisninc Equipment Derinep.—For purposes of this 
part, the term ‘sport fishing equipment’ means— 
“(1) fishing rods and poles (and component parts therefor), 
(2) fishing reels, 
“(3) fly fishing lines, and other fishing lines not over 130 
pounds test, 
“(4) fishing spears, spear guns, and spear tips, 
“(5) items of terminal tackle, including— 
“(A) leaders, 
“(B) artificial lures, 
“(C) artificial baits, 
“(D) artificial flies, 
“(E) fishing hooks, 
“(F) bobbers, 
““G) sinkers, 


but not including natural bait or any item of terminal tackle 
designed for use and ordinarily used on fishing lines not 
described in pernereph (3), and 
“(6) the following items of fishing supplies and accessories— 
“(A) fish stringers, 
“(B) creels, 
“(C) tackle boxes, 
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26 USC 6302. 


Ante, p. 1017. 


“(D) bags, baskets, and other containers designed to hold 


ish, 
“(E) portable bait containers, 
“(F) fishing vests, 
“(G) landing nets, 
“(HD gaff hooks, 
“(T) fishing hood disgorgers, and 
“(J) dressing for fishing lines and artificial flies, 

“(7) fishing tip-ups and tilts, 

“(8) fishing rod belts, fishing rodholders, fishing harnesses, 
fish fighting chairs, fishing outriggers, and fishing downriggers, 

“(9) electric outboard boat motors, and 

“(10) sonar devices suitable for finding fish. 

“(b) SONAR DEvICE SUITABLE FOR FINDING FisH.—For purposes of 
this part, the term ‘sonar device suitable for finding fish’ shall not 
include any sonar device which is— 

“(1) a graph recorder, 

“(2) a digital type, 

“(3) a meter readout, or 

“(4) a combination graph recorder or combination meter read- 
out. 

“(c) TREATMENT OF CERTAIN RESALES.— 

“(1) IN GENERAL.—If— 

“(A) the manufacturer, producer, or importer sells any 
article taxable under section 4161(a) to any person 
“(B) the constructive sale price rules of section 4216(b) do 
not apply to such sale, and 
“(C) such person (or any other person) sells such article to 
a related person with respect to the manufacturer, pro- 
ducer, or importer, 
then such related person shall be liable for tax under section 
4161 in the same manner as if such related person were the 
manufacturer of the article. 
“(2) CREDIT FOR TAX PREVIOUSLY PAID.—If— 
“(A) tax is imposed on the sale of any article by reason of 
paragraph (1), and 
“(B) the related person establishes the amount of the tax 
which was paid on the sale described in paragraph (1\A), 
the amount of the tax so paid shall be allowed as a credit 
against the tax imposed by reason of paragraph (1). 

“(3) RELATED pERSON.—For purposes of this subsection, the 
term ‘related person’ has the meaning given such term by 
section 168(eX4D). 

“(4) REGULATIONS.—Except to the extent provided in regula- 
tions, rules similar to the rules of this subsection shall also 
apply in cases (not described in paragraph (1)) in which interme- 
diaries or other devices are used for purposes of reducing the 
amount of the tax imposed by section 4161(a).” 

(c) TIME FoR PAYMENT OF Tax.—Section 6302 (relating to mode or 
time of collecting tax) is amended by redesignating subsection (d) as 
subsection. (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) Time FoR PAYMENT OF MANUFACTURERS Excise TAX ON SPORT 
FIsHING EquIPMENT.—The tax imposed by section 4161(a) (relating 
to manufacturers excise tax on sport fishing equipment) shall be due 
and payable on the date for filing the return for such tax.” 
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(d) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter D of chapter 32 is amended by adding at the end thereof 
the following new item: 


“Sec. 4162. Definitions; treatment of certain resales.” 


(e) Errective Date.— 26 USC 4162 

(1) IN GENERAL.—Except as provided in paragraph (2), the note. 

amendments made by this section shall apply with respect to 

articles sold by the manufacturer, producer, or importer after 

September 30, 1984. 
(2) TREATMENT OF CERTAIN RESALES.—Subsection (c) of section 

4162 of the Internal Revenue Code of 1954 (relating to treat- Ante, p. 1017. 

ment of certain resales), as added by this section, shall apply to 

sales by related persons (as defined in such subsection) after the 

date of the enactment of this Act. 


SEC. 1016. ESTABLISHMENT OF AQUATIC RESOURCES TRUST FUND. 


(a) GENERAL RuLe.—Subchapter A of chapter 98 (relating to Trust 
Fund Code) is amended by adding at the end thereof the following 
new section: 


“SEC. 9504. AQUATIC RESOURCES TRUST FUND. 26 USC 9504. 


“(a) CREATION OF TRUST FuND.— 

“(1) IN GENERAL.—There is hereby established in the Treasury 
of the United States a trust fund to be known as the ‘Aquatic 
Resources Trust Fund’. 

‘“(2) ACCOUNTS IN TRUST FUND.—The Aquatic Resources Trust 
Fund shall consist of— 

“(A) a Sport Fish Restoration Account, and 
“(B) a Boat Safety Account. 
Each such Account shall consist of such amounts as may be 
appropriated, credited, or paid to it as provided in this eection, 
section 9503(c\(4), or section 9602(b). 
“(b) Sport Fish Restoration ACCOUNT.— 

“(1) TRANSFER OF CERTAIN TAXES TO ACCOUNT.—There is 
hereby appropriated to the Sport Fish Restoration Account 
amounts equivalent to the big rad amounts received in the 
Treasury on or after October 1, 1 

“(A) the taxes imposed by section 416l(a) (relating to Ante, p. 1017. 
sport fishing equipment), and 
“(B) the import duties imposed on fishing tackle under 
subpart B of part 5 of schedule 7 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) and on yachts and pleas- 
ure craft under subpart D of part 6 of schedule 6 of such 
Schedules. 
“(2) EXPENDITURES FROM ACCOUNT.—Amounts in the Sport 
Fish Restoration Account shall be available, as sievided by 
appropriation Acts, to carry out the purposes of the Act entitled 
‘An Act to provide that the United States shall aid the States in 
fish restoration and management projects, and for other pur- 
poses’, approved August 9, 1950 (as in effect on June 1, 1984). 
“(c) EXPENDITURES From Boat SAFETY ACCOUNT.—Amounts in the 
Boat Safety Account shall be available, as provided by appropriation 
Acts, for making expenditures before April 1, 1989, to carry out the 
pur of section 13106 of title 46, United States Code (as in effect 97 Stat. 596. 
on June 1, 1984). 
“(d) Cross REFERENCE.— 
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“For provision transferring motorboat fuels taxes to Boat Safety Ac- 

count and Sport Fish Restoration Account, see section 9503(c)(4).” 

(b) TRANSFERS From Hicuway Trust Funp.— 
26 USC 9503. (1) Subparagraph (A) of section 9503(c)(4) of such Code is 
amended— 

(A) by striking out “the National Recreational Boating 
Safety and Facilities Improvement Fund established by 
section 202 of the Recreational Boating Fund Act” in clause 
(i) and inserting in lieu thereof ‘‘the Boat Safety Account in 
the Aquatic Resources Trust Fund”, 

(B) by striking out “the amount in the National Recre- 
ational Boating Safety and Facilities Improvement Fund” 
in clause (ii) and inserting in lieu thereof ‘‘the amount in 
the Boat Safety Account”, and 

(C) by striking out “NATIONAL RECREATIONAL BOATING 
SAFETY AND FACILITIES IMPROVEMENT FUND” in the subpara- 
graph heading and inserting in lieu thereof “BOAT SAFETY 
ACCOUNT”. 

(2) Paragraph (4) of section 9503(c) is amended by redesignat- 
ing subparagraph (C) as subparagraph (D) and by striking out 
subparagraph (B) and inserting in lieu thereof the following 
new ar ag 

“(B) $1,000,000 perk YEAR OF EXCESS TRANSFERRED TO LAND 
AND WATER CONSERVATION FUND.— 

“(i) IN GENERAL.—Any amount received in the High- 
way Trust Fund— 
“([) which is attributable to motorboat fuel taxes, 


and 
“(II) which is not transferred from the Highway 
Trust Fund under subparagraph (A), 
shall be transferred (subject to the limitation of clause 
(ii)) by the Secretary from the Highway Trust Fund 
into the land and water conservation fund provided for 
in title I of the Land and Water Conservation Fund Act 


16 USC 460/-4- of 1965. 

460/-11. “(ji) LimrraTion.—The aggregate amount transferred 
under this subparagraph during any fiscal year shall 
not exceed $1,000,000. 


“(C) Excrss FUNDS TRANSFERRED TO SPORT FISH RESTORA- 
TION ACCOUNT.—Any amount received in the Highway 
Trust Fund— 

“(G) which is attributable to motorboat fuel taxes, and 
“(ii) which is not transferred from the Highway Trust 
Fund under subparagraph (A) or (B), 
shall be thaneferred by the Secretary from the Highway 
Trust Fund into the Sport Fish Restoration Account in the 
Aquatic Resources Trust Fund.” 
(c) CONFORMING AMENDMENTS.— 
Repeal. (1) Section 13107 of title 46, United States Code, is hereby 
97 Stat. 596. repealed. 
(2) The table of sections for chapter 131 of title 46, United 
States Code, is amended by striking out the item relating to 
section 13107. 

(d) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 is amended by adding at the end thereof the following 
new item: 

“Sec. 9504. Aquatic Resources Trust Fund.” 
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(e) Errective DaTE.— 26 USC 9504 
(1) IN GENERAL.—The amendments made by this section shal] ote. 
take effect on October 1, 1984. 
(2) BOAT SAFETY ACCOUNT TREATED AS CONTINUATION OF NA- 
TIONAL RECREATIONAL BOATING SAFETY AND FACILITIES IMPROVE- 
MENT FUND.—The Boat Safety Account in the Aquatic Re- 
sources Trust Fund established by the amendments made by 
this section shall be treated for all purposes of law as the 
continuation of the National Recreational Boating Safety and 
Facilities Improvement Fund established by section 13107 of 
title 46, United States Code. Any reference in any law to the Ante, p. 1020. 
National Recreational Boating Safety and Facilities Improve- 
ment Fund established by such section shall be deemed to 
— (wherever appropriate) a reference to such Boat Safety 
ecount. 


SEC. 1017, TAX ON CERTAIN ARROWS. 


(a) GENERAL Ru.Le.—Paragraph (1) of section 4161(b) (relating to 26 USC 4161. 
bows and arrows) is amended to read as follows: 
“(1) Bows AND ARROWS.—There is hereby imposed on the sale 
by the manufacturer, producer, or importer— 
“(A) of any bow which has a draw weight of 10 pounds or 
more, and 
“(B) of any arrow which— 
“(j) measures 18 inches overall or more in length, or 
“(ii) measures less than 18 inches overall in length 
but is suitable for use with a bow described in subpara- 
graph (A). 
a tax equal to 11 percent of the price for which so sold.” 
(b) CoorpinaTion WitH Tax ON Sport FisHinc EqQuipMENT.— 
(1) Subsection (b) of section 4161 is amended by adding at the 
end thereof the following new paragraph: 
“(3) COORDINATION WITH SUBSECTION (a).—No tax shall be 
imposed under this — with respect to any article tax- 
able under subsection (a) 
(2) Paragraph (2) of section 4161(b) is amended by striking out 
“(other than a fishing reel)”. 
(c) Errective Date.—The amendments made by this section shall 26 USC 4161 
apply with respect to articles sold by the manufacturer, producer, or note. 
importer after September 30, 1984. 


PART II—OTHER EXCISE TAXES 


SEC, 1018. EXEMPTION FROM AVIATION EXCISE TAX FOR CERTAIN HELI- 
COPTER OPERATIONS. 


(a) ExEMpTION From Fue. Tax.—Paragraph (1) of section 4041(1) 26 USC 4041. 
(relating to exemption for certain helicopter uses) is amended to 
read as follows: 

“(1) transporting individuals, equipment, or supplies in— 
“(A) the exploration for, or the development or removal 
of, hard minerals, or 
“(B) the exploration for oil or gas, or’. 

(b) ExEMPTION From Tax ON TRANSPORTATION By Air.—Para- 
graph (1) of section 4261(e) (relating to exemption for certain helicop- 
ter uses) is amended to read as follows: 

“(1) transporting individuals, equipment, or supplies in— 


98 STAT. 1022 


26 USC 4041 
note. 


26 USC 4261 
note. 
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“(A) the exploration for, or the development or removal 
of, hard minerals, or 
“(B) the exploration for oil or gas, or’. 


(c) EFFECTIVE DATE.— 
(1) SuBsecTION (a).—The amendment made by subsection (a) 
shall take effect on April 1, 1984. 
(2) SuBsection (b).—The amendment made by subsection (b) 
runes 2pply to transportation beginning after March 31, 1984, 
ut s 


not apply to any amount paid on or before such date. 


SEC, 1019. TECHNICAL AMENDMENTS TO THE HAZARDOUS SUBSTANCE 


26 USC 4662. 


RESPONSE REVENUE ACT OF 1980. 


(a) CLARIFICATION OF ExcEPTED SUBSTANCES.— 

(1) IN GENERAL.—Subsection (b) of section 4662 (relating to 
definitions and special rules with respect to tax on certain 
chemicals) is amended by adding at the end thereof the follow- 
ing new paragraphs: 


“(5) SUBSTANCES USED IN THE PRODUCTION OF MOTOR FUEL, 

“(A) IN GENERAL.—In the case of any chemical described 

in subparagraph (D) which is a qualified fuel substance, no 
tax shall be imposed under section 4661(a). 

“(B) QUALIFIED FUEL SUBSTANCE.—For purposes of this 
section, the term ‘qualified fuel substance’ means any sub- 
stance— 

“(i) used in a qualified fuel use by the manufacturer, 
producer, or importer, 
Ried sold for use by any purchaser in a qualified fuel 


use, 0 
“tiii) sold for resale by any purchaser for use, or 
resale for ultimate use, in a qualified fuel use. 

“(C) QUALIFIED FUEL USE.—For purposes of this subsec- 
tion, the term ‘qualified fuel use’ means— 

“(i) any use in the manufacture or production of any 
motor fuel, diesel fuel, aviation fuel, or jet fuel, or 
“(ii) any use as such a fuel. 

“(D) CHEMICALS TO WHICH PARAGRAPH APPLIES.—For pur- 
poses of this subsection, the chemicals described in this 
subparagraph are acetylene, benzene, butylene, butadiene, 
ethylene, naphthalene, propylene, toluene, and xylene. 

“(E) TAXATION OF NONQUALIFIED SALE OR USE.—For pur- 
poses of section 4661(a), if no tax was imposed by such 
section on oe sale or use of any chemical by reason of 
subpara faph (A), the first person who sells or uses such 
chemi er than in a sale or use described in subpara- 
graph (A) shall be treated as the manufacturer of such 
chemical. 

“(6) SUBSTANCE HAVING TRANSITORY PRESENCE DURING REFIN- 


ING PROCESS, ETC.— 


“(A) IN GENERAL.—No tax shall be imposed under section 
4661(a) on any taxable chemical described in subparagraph 
(B) by reason of the transitory presence of such chemical 
during any process of smelting, refining, or otherwise ex- 
tracting any substance not subject to tax under section 
4661(a). 

“(B) CHEMICALS TO WHICH SUBPARAGRAPH (A) APPLIES.— 
The chemicals described in this subparagraph are— 
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“(j) barium sulfide, cupric sulfate, cupric oxide, cu- 
a oxide, lead oxide, zinc chloride, and zinc sulfate, 
an 

“(ii) any solution or mixture containing any chemical 
described in clause (i). 

“(C) REMOVAL TREATED AS USE.—Nothing in subparagraph 
(A) shall be construed to apply to any chemical which is 
removed from or ceases to be part of any smelting, refining, 
or other extraction process.” 

(2) CREDIT OR REFUND FOR USE AS QUALIFIED FUEL, ETC.— 
Subsection (d) of section 4662 (relating to refund or credit for 26 USC 4662. 
certain uses) is amended by adding at the end thereof the 
following new paragraph: 

“(3) USE AS QUALIFIED FUEL.— Under regulations prescribed by 
the Secretary, if— 

“(A) a tax under section 4661 was paid with respect to 
any chemical described in subparagraph (D) of subsection 
(b\5) without regard to subsection (b\5), and 

“(B) any person uses such chemical as a qualified fuel 
substance, 

then an amount equal to the excess of the tax so paid over the 
tax determined with regard to subsection (b)(5) shall be allowed 
as a credit or refund (without interest) to such person in the 
same manner as if it were an overpayment of tax imposed by 
this section.” 

(3) METHANE AND BUTANE USED IN PRODUCTION OF MOTOR FUEL, 
ETc.—Paragraph (1) of section 4662(b) is amended by inserting 
“or in the manufacture or production of any motor fuel, diesel 
fuel, aviation fuel, or jet fuel” after “than as a fuel”. 

(b) CLARIFICATION OF USE As FERT!LIZER.— 

(1) IN GENERAL.—Paragraph (2) of section 4662(b) is amended 
by striking out subparagraphs (B) and (C) and inserting in lieu 
thereof the following: 

“(B) QUALIFIED FERTILIZER SUBSTANCE.—For purposes of 
this section, the term ‘qualified fertilizer substance’ means 
any substance— 

“(j) used in a qualified fertilizer use by the manufac- 
turer, producer, or importer, 

“(ii) sold for use by any purchaser in a qualified 
fertilizer use, or 

“(iii) sold for resale by any purchaser for use, or 
resale for ultimate use, in a qualified fertilizer use. 

“(C) QUALIFIED FERTILIZER USE.—The term ‘qualified fer- 
tilizer use’ means any use in the manufacture or production 
of fertilizer or for direct application as a fertilizer. 

“(D) TAXATION OF NONQUALIFIED SALE OR USE.—For pur- 
poses of section 4661l(a), if no tax was imposed by such 
section on the sale or use of any chemical by reason of 
subparagraph.(A), the first person who sells or uses such 
chemical other than in a sale or use described in subpara- 
graph (A) shall be treated as the manufacturer of such 
chemical.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (A) of section 4662(b\(2) is amended by 
striking out “qualified substance” and inserting in lieu 
thereof “qualified fertilizer substance”. 


98 STAT. 1024 


26 USC 4662. 
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(B) Subparagraph (B) of section 4662(d)(2) is amended to 
read as follows: 

“(B) any person uses such substance as a qualified 
fertilizer substance,’’. 


(c) CONFORMING AMENDMENT.—Subsection (c) of section 4662 


(relating to use by manufacturer, etc., considered sale) is amended 
by striking out “If” and inserting in lieu thereof “Except as provided 
in subsection (b), if’. 


26 USC 4662 
note. 


94 Stat, 2797. 


(d) Errective Date.— 


(1) IN GENERAL.—The amendments made by this section shall 
take effect as if included in the amendments made by section 
— of the Hazardous Substance Response Revenue Act of 


(2) WAIVER OF LIMITATION.—If refund or credit of any overpay- 
ment of tax resulting from the application of the amendments 
made by this section is prevented at any time before the date 
which for one year after the date of the enactment of this Act <4 
the operation of any law or rule of law (including res judicata), 
refund or credit of such overpayment (to the extent attributable 
to the application of such amendments) may, nevertheless, be 
made or allowed if claim therefor is filed on or before the date 
which for one year after the date of the enactment of this Act. 


Subtitle C—Estate and Gift Tax Provisions 


SEC. 1021. DEFERRAL OF ESTATE TAXES FOR INTEREST IN HOLDING 


26 USC 6166. 


COMPANY WHICH OWNS STOCK IN CLOSELY HELD OPERAT- 
ING COMPANY. 


(a) GENERAL Rute.—Subsection (b) of section 6166 (relating to 


extension of time for parment of estate tax where estate consists 


largely of interests in c 


osely held business) is amended by adding at 


the end thereof the following new paragraph: 


“(8) Stock IN HOLDING COMPANY TREATED AS BUSINESS 
COMPANY STOCK IN CERTAIN CASES.— 

“(A) IN GENERAL.—If the executor elects the benefits of 
this paragraph, then— 

“(j) HOLDING COMPANY STOCK TREATED AS BUSINESS 
COMPANY STOCK.—For purposes of this section, the por- 
tion of the stock of any holding company which repre- 
sents direct ownership (or indirect ownership through 1 
or more other holding companies) by such company in a 
business company shall be deemed to be stock in such 
business company. 

“(ji) 5-YEAR DEFERRAL FOR PRINCIPAL NOT TO APPLY.— 
The executor shall be treated as having selected under 
subsection (a)(3) the date prescribed by section 6151(a). 

“(iii) 4-PERCENT INTEREST RATE NOT TO APPLY.—Sec- 
tion 6601(j) (relating to 4-percent rate of interest) shall 
not apply. 

“(B STOCK MUST BE NON-READILY-TRADABLE STOCK.— 
No stock shall be taken into account for purposes of apply- 
ing this paragraph unless it is non- ily-tradable stock 
(within the meaning of paragraph (7XB)). 

“(C) APPLICATION OF VOTING STOCK REQUIREMENT OF PARA- 
GRAPH (1) (c) (i).—For purposes of clause (i) of aph 
(1XC), the deemed stock resulting from the application of 
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subparagraph (A) shall be treated as voting stock to the 
extent that voting stock in the holding company owns 
beat (or = the voti png + 1 or more other 
olding companies) voting stock in the business company. 
4D) Denon fee purposes of this ny ee aa 
“(ij) HOLDING COMPANY.—The term ‘holding company’ 
means any corporation holding stock in another 
corporation. 
“(ii) BusinEss COMPANY.—The term ‘business com- 
ome means any corporation carrying on a trade or 
usiness. 


(b) DererRAL oF Estate Taxes Nor AVAILABLE FOR PASSIVE 
Assets.—Subsection (b) of section 6166 is amended by adding at the 26 USC 6166. 
end thereof the following new paragraph: 

“(9) DEFERRAL NOT AVAILABLE FOR PASSIVE ASSETS.— 

“(A) IN GENERAL.—For Soy oxo of subsection (a1) and 
determining the closely held business amount (but not for 
purposes of subsection (g)), the value of any interest in a 
closely held business shall not include the value of that 
portion of such interest which is attributable to passive 
assets held by the business. 

“(B) PasstvE ASSET DEFINED.—For purposes of this 
paragraph— 

“() IN GENERAL.—The term ‘passive asset’ means any 
asset other than an asset used in carrying on a trade or 
business. 

“(ii) StOCK TREATED AS PASSIVE ASSET.—The term ‘pas- 
pat asset’ includes any stock in another corporation 
unless— 

“(TD such stock is treated as held by the decedent 
by reason of an election under par ph (8), and 

“(II) such stock qualified under su ion (a(1). 

(iii) EXCEPTION FOR ACTIVE CORPORATIONS.—If— 

“(D a corporation owns 20 percent or more in 
value of the voting stock of another corporation, or 
such other corporation has 15 or fewer sharehold- 
ers, and 

“(ID 80 percent or more of the value of the assets 
of each such corporation is attributable to assets 
used in carrying on a trade or business, 

then such corporations shall be treated as 1 corporation 
for pag of clause (ii). For pu of applying 
subclause (II) to the corporation holding the stock of 
the other corporation, such stock shall not be taken 
into account.” 

(c) ACCELERATION OF PAYMENT.—Paragraph (1) of section 6166(g) 
(relating to disposition of interest; withdrawal of funds from busi- 
ness) is amended by adding at the end thereof the following new 
subparagraphs: 

“(E) CHANGES IN INTEREST IN HOLDING COMPANY.—If any 
stock in a holding company is treated as stock in a business 
company by reason of subsection (b\8{A)— 

“(i) any disposition of any interest in such stock in 
such holding company which was included in-determin- 
ing the gross estate of the decedent, or 

‘Gii) any withdrawal of any money or other property 
from such holding company attributable to any interest 
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included in determining the gross estate of the 


decedent, 
shall be treated for purposes of subparagraph (A) as a 
disposition of (or a withdrawal with respect to) the stock 
qualifying under subsection (a\1). 

“(F) CHANGES IN INTEREST IN BUSINESS COMPANY.—If any 
stock in a holding company is treated as stock in a business 
company by reason of subsection (b(8A)— 

“() any disposition of any interest in such stock in 
the business company by such holding company, or 
“(ii) any withdrawal of any money or other pow 
from such business company attributable to such stoc 
by such holding company owning such stock, 
shall be treated for purposes of subparagraph (A) as a 
disposition of (or a withdrawal with respect to) the stock 
qualifying under subsection (a)(1).” 
(d) UnpistrinuTED INcoME or Estate.—Paragraph (2) of section 
26 USC 6166. 6166(g) (relating to undistributed income of estate) is amended by 
adding at the end thereof the following new subparacran: 

“(C) For purposes of this paragraph, if any stock in a 
corporation is treated as stock in another corporation b 
reason of subsection (b\(8)(A), any dividends paid by suc 
other corporation to the corporation shall be treated as paid 
to the estate of the decedent to the extent attributable to 
the stock qualifying under subsection (a)(1).” 

26 USC 6166 (e) ErFectIve Date.— 
note. (1) IN GENERAL.—The amendments made by this section shall 
apply with respect to estates of decedents dying after the date of 
the enactment of this Act. 
(2) SPECIAL RULE.— 
(A) IN GENERAL.—At the election of the executor, if— 
(i) a corporation has 15 or fewer shareholders on 
June 22, 1984, and at all times thereafter before the 
date of the decedent’s death, and 
(ii) stock of such corporation is included in the gross 
estate of the decedent, 
then all other corporations all of the stock of which is 
owned directly or indirectly by the corporation described in 
clauses (i) and (ii) shall be treated as one corporation for 
ee of section 6166 of the Internal Revenue Code of 

(B) Errect oF ELECTION.—Any executor who elects the 
application of this paragraph shall be treated as having 
made the election under paragraph (8) of section 6166(b) of 

Ante, p. 1024. such Code. 


SEC. 1022. PERMANENT RULES FOR REFORMING GOVERNING INSTRU- 
MENTS CREATING CHARITABLE REMAINDER TRUSTS AND 
OTHER CHARITABLE INTERESTS. 


26 USC 2055. (a) GENERAL Rute.—Paragraph (3) of section 2055(e) (relating to 
cissllawanee of deductions in certain cases) is amended to read as 
ollows: 


(3) REFORMATIONS TO COMPLY WITH PARAGRAPH (2) .— 
“(A) IN GENERAL.—A deduction shall be allowed under 
subsection (a) in respect of any qualified reformation. 
“(B) QUALIFIED REFORMATION.—For purposes of this para- 
graph, the term ‘qualified reformation’ means a change of a 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1027 


governing instrument by reformation, amendment, con- 
struction, or otherwise which changes a reformable interest 
into a qualified interest but only if— 

“(i) any difference between— 

“(1D the actuarial value (determined as of the 
date val the decedent’s death) of the qualified inter- 
est, an 

“(ID the actuarial value (as so determined) of the 
reformable interest, 

does not exceed 5 percent of the actuarial value (as so 
determined) of the reformable interest, 
“(ii) in the case of— 

“(I) a charitable remainder interest, the nonre- 
mainder interest (before and after the qualified 
reformation) terminated at the same time, or 

“(ID any other interest, the reformable interest 
os the qualified interest are for the same period, 


an 
(iii) such change is effective as of the date of the 
decedent’s death 
A nonremainder interest (before reformation) for a term of 
years in excess of 20 years shall be treated as satisfying 
subclause (I) of clause di if such interest (after reformation) 
is for a term of 20 years. 
“(C) REFORMABLE INTEREST.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘reformable interest’ 
means any interest for which a deduction would be 
allowable saat subsection (a) at the time of the dece- 
dent’s death but for paragraph (2). 

“(ii) BENEFICIARY’S INTEREST MUST BE FIXED.—The 
term ‘reformable interest’ does not include any interest 
unless, before the remainder vests in possession, all 
payments to persons other than an organization de- 
scribed in subsection (a) are expressed either in speci- 
fied dollar amounts or a fixed povmeee of the fair 
market value of the property. purposes of deter- 
mining whether all such payments are expressed as a 
fixed percentage of the fair market value Of the prop- 
erty, section 664(d)(3) shall be taken into account. 

(iii) SPECIAL RULE WHERE TIMELY COMMENCEMENT OF 
REFORMATION.—Clause (ii) shall not apply to any inter- 
est if a judicial proceeding is commenced to change 
such interest aay a qualified interest not later than the 
90th day afte 

“() if an estate tax return ia required to be filed, 
the last date (including extensions) for filing such 
return, or 

“(ID if no estate tax return is required to be filed, 
the last date (including extensions) for filing the 
income tax return for the ist taxable year for 
pina such a return is required to be filed by the 

rus 
“(iv) SPECIAL RULE FOR WILL EXECUTED BEFORE JANU- 
ARY 1, 1979, ETC.—In the case of any interest passi 
under a will executed before phoned 1, 1979, or under 
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26 USC 4940 et 
seq. 


26 USC 170. 
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a trust created before such date, clause (ii) shall not 


apply. 

“(D) QUALIFIED INTEREST.—For purposes of this para- 
graph, the term ‘qualified interest’ means an interest for 
which a deduction is allowable under subsection (a). 

“(E) Limrration.—The deduction referred to in subpara- 
graph (A) shall not exceed the amount of the deduction 
which would have been allowable for the reformable inter- 
est but for paragraph (2). 

“(F) SPECIAL RULE WHERE INCOME BENEFICIARY DIES.—If 
(by reason of the death of any individual, or by termination 
or distribution of a trust in accordance with the terms of 
the trust instrument) by the due date for filing the estate 
tax return (including any extension thereof) a reformable 
interest is in a wholly charitable trust or passes directly to 
a person or for a use described in subsection (a), a deduction 
shall be allowed for such reformable interest as if it had 
met the gp erg of paragraph (2) on the date of the 
decedent's death. For purposes of the preceding sentence, 
the term ‘wholly charitable trust’ means a charitable trust 
which, upon the allowance of a deduction, would be de- 
scribed in section 4947(a)(1). 

“(G) STATUTE OF LIMITATIONS.—The period for assessing 
any deficiency of any tax attributable to the application of 
this paragraph shall not expire before the date | year after 
the date on which the Secretary is notified that such refor- 
mation has occurred. 

“(H) ReGutations.—The Secretary shall prescribe such 
regulations as may be necessary to carry out the purposes 
of this paragraph, including regulations providing such 
painetmente in the application of the provisions of section 
508 (relating to jal rules relating to section 501(c)3) 
organizations), subchapter J (relating to estates, trusts, 
beneficiaries, and decedents), and chapter 42 (relating to 
private foundations) as may be necessary by reason of the 
qualified reformation. 

“(l) REFORMATIONS PERMITTED IN CASE OF REMAINDER IN- 
TERESTS IN RESIDENCE OR FARM, POOLED INCOME FUNDS, 
EtTc.—The Secretary shall prescribe regulations (consistent 
with the provisions of this paragraph) permitting reforma- 
tions in the case of any failure— 

“(i) to meet the requirements of section 170(f)(8\B) 
(relating to remainder interests in personal residence 
or farm, etc.), or 

“(ii) to meet the requirements of section 642(c)(5).” 


(b) Income Tax Depuction.—Subsection (f) of section 170 (relating 


to disallowance of deduction in certain cases and special rules) is 
amended by adding at the end thereof the following new paragraph: 


Ante, p. 1026. 


26 USC 2522. 


*('1) REFORMATIONS TO COMPLY WITH PARAGRAPH (2) .— 


“(A) IN GENERAL.—A deduction shall be allowed under 
subsection (a) in respect of any qualified reformation 
(within the meaning of section 2055(e)(3\B)). 

“(B) RULES SIMILAR TO SECTION 2055 (e) (3) TO APPLY.—For 
purposes of this paragraph, rules similar to the rules of 
section 2055(e)(3) shall apply.” 


(c) Grrr Tax Depuction.—Subsection (c) of section 2522 is 


amended by adding at the end thereof the following new paragraph: 
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“(4) REFORMATIONS TO COMPLY WITH PARAGRAPH (2).— 

“(A) IN GENERAL.—A deduction shall be allowed under 
subsection (a) in respect of any qualified reformation 
(within the meaning of section 2055(eX3XB)). Ante, p. 1026. 

“(B) RULES SIMILAR TO SECTION 2055 (e) (3) TO APPLY.—For 
purposes of this paragraph, rules similar to the rules of 
section 2055(e(3) shall apply.” 

(d) TREATMENT OF CERTAIN CONTINGENCIES UNDER SECTION 664.— 
Section 664 (relating to charitable remainder trusts) is amended by 26 USC 664. 
adding at the end thereof the following subsection: 

“(f) CerTAIN CONTINGENCIES PERMITTED.— 

“(1) GENERAL RULE.—If a trust would, but for a qualified 
contingency, meet the requirements of paragraph (1)(A) or (2A) 
of subsection (d), such trust shall be treated as meeting such 

uirements. 

“(2) VALUE DETERMINED WITHOUT REGARD TO QUALIFIED CON- 
TINGENCY.—For purposes of determining the amount of any 
charitable contribution (or the actuarial value of any interest), a 
qualified contingency shall not be taken into account. 

“(3) QUALIFIED CONTINGENCY.—For purposes of this subsec- 
tion, the term ‘qualified contingency’ means any provision of a 
trust which provides that, upon the happening of a contingency, 
the payments described in paragraph (1)(A) or (2)(A) of subsec- 
tion (d) (as the case may be) will terminate not later than such 
payments would otherwise terminate under the trust.” 

(e) Errective Date.— 26 USC 2055 

(1) Sussections (a), (b), AND (c).—The amendments made by ®°t¢- 
subsections (a), (b), and (c) shall apply to reformations after 
December 31, 1978; except that such amendments shall not 
apply to any reformation to which section 2055(e\3) of the 
Internal Revenue Code of 1954 (as in effect on the day before the 
date of the enactment of this Act) applies. For purposes of 
applying clause (iii) of section 2055(e\8\C) of such Code (as 
amended by this section), the 90th day described in such clause 
shall be treated as not occurring before the 90th day after the 
date of the enactment of this Act. 

(2) Sussection (d).—The amendment made by subsection (d) 
shall apply to transfers after December 31, 1978. 

(3) STATUTE OF LIMITATIONS.— 

(A) IN GENERAL.—If on the date of the enactment of this 
Act (or at any time before the date 1 year after such date of 
enactment), credit or refund of any overpayment of tax 
attributable to the amendments made by this section is 
barred by any law or rule of law, such credit or refund of 
such overpayment may nevertheless be made if claim there- 
for is filed before the date 1 year after the date of the 
enactment of this Act. 

(B) No INTEREST WHERE STATUTE CLOSED ON DATE OF EN- 
ACTMENT.—In any case where the making of the credit or 
refund of the overpayment described in subparagraph (A) is 
barred on the date of the enactment of this Act, no interest 
shall be allowed with respect to such overpayment (or any 
related adjustment) for the period before the date 180 days 
after the date on which the Secretary of the Treasury (or 
his delegate) is notified that the reformation has occurred. 
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26 USC 2032. 


26 USC 2032 
note. 


26 USC 2001 et 
seq. 


Supra. 


26 USC 2082A. 


SEC. 1023. ALTERNATE VALUATION ELECTION AVAILABLE ONLY WHERE 
IT RESULTS IN REDUCTION OF GROSS ESTATE AND ESTATE 
TAX. 


(a) GENERAL RuLe.—Section 2032 (relating to alternate valuation) 
is amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the Plowing Dew subsection: 

“(c) ELection Must Decrease Gross ATE AND Estate Tax.— 
No election may be made under this section with respect to an 
estate unless such election will decrease— 

“(1) the value of the gross estate, and 
“(2) the amount of the tax imposed by this chapter (reduced 
by credits allowable against such tax).” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to estates of decedents dying after the date 
of the enactment of this Act. 


SEC, 1024. ALTERNATE VALUATION ELECTION AVAILABLE ON CERTAIN 
LATE RETURNS. 


(a) GENERAL Rute.—Subsection (d) of section 2032 (relating to time 
of election), as amended by section 1023, is amended to read as 
follows: 

“(d) ELECTION.— 

“(1) IN GENERAL.—The election provided for in this section 
shall be made by the executor on the return of the tax imposed 
by this chapter. Such election, once made, shall be irrevocable. 

(2) Exception.—No election may be made under this section 
if such return is filed more than 1 year after the time prescribed 
by law (including extensions) for filing such return.”’ 

(b) Errective DatE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to estates of decedents dying after the date of the 
enactment of this Act. 

(2) TRANSITIONAL RULE.—In the case of an estate of a decedent 
dying before the date of the enactment of this Act if— 

(A) a credit or refund of the tax imposed by chapter 11 of 
the Internal Revenue Code of 1954 is not prevented on the 
date of the enactment of this Act by the operation of any 
law or rule of law, 

(B) the election under section 2032 of the Internal Reve- 
nue Code of 1954 would have met the requirements of such 
section (as amended by this section and section 1023) had 
the decedent died after the date of enactment of this Act, 


and 
(C) a claim for credit or refund of such tax with respect to 
such estate is filed not later than the 90th day after the 
date of the enactment of this Act, 
then such election shall be treated as a valid election under 
such section 2032. The statutory period for the assessment of 
any deficiency which is attributable to an election under this 
agraph shall not expire before the close of the 2-year period 
seni rae on the date of the enactment of this Act. 


SEC. 1025. MODIFICATION OF ELECTION OR AGREEMENT UNDER SECTION 
2032A. 
(a) IN GENERAL.—Section 2032A(d) (relating to election and agree- 
ment) is amended by adding at the end thereof the following new 
paragraph: 
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“(3) MODIFICATION OF ELECTION AND AGREEMENT TO BE PERMIT- 
TED.—The Secretary shall prescribe procedures which provide that 
in any case in which— : 

(A) the executor makes an election under paragraph (1) 
within the time prescribed for filing such election, and 
“(B) substantially complies with the regulations prescribed by 
the Secretary with respect to such election, but— 
“i) the notice of election, as filed, does not contain all 
required information, or 
“(ii) signatures of 1 or more persons required to enter into 
the agreement described in paragraph (2) are not included 
on the agreement as filed, or the agreement does not con- 
tain all required information, 
the executor will have a reasonable period of time (not exceed- 
ing 90 days) after notification of such failures to provide such 
information or agreements.” 

(b) Errective DaTE.— 26 USC 2032A 

(1) IN GENERAL.—The amendment made by this section shal] note. 
apply to estates of decedents dying after mber 31, 1976. 

(2) REFUND OR CREDIT OF OVERPAYMENT BARRED BY STATUTE OF 
LIMITATIONS.—Notwithstanding section 6511(a) of the Internal 
Revenue Code of 1954 or any other period of limitation or lapse 
of time, a claim for credit or refund of overpayment of the tax 
imposed by such Code which arises by reason of this section may 
be filed by any person at any time within the l-year period 
beginning on the date of the enactment of this Act. Sections 
6511(b) and 6514 of such Code shall not apply to any claim for 
ote oa or refund filed under this subsection within such 1-year 
period. 


SEC, 1026. NO GAIN RECOGNIZED FROM NET GIFTS MADE BEFORE MARCH 26 USC 61 note. 
4, 1981. 


(a) ly GENERAL.—In the case of - transfer of property subject to 
ift tax made before March 4, 1981, for purposes of subtitle A of the 
nternal Revenue Code of 1954, gross income of the donor shall not 26 USC 1. 
include any amount attributable to the donee’s payment of (or 
agreement to pay) any gift tax imposed with respect to such gift. 
(b) Grr Tax Derinep.—For purposes of subsection (a), the term 
“gift tax” means— 
(1) the tax imposed by chapter 12 of such Code, and 26 USC 2501 et 
(2) any tax imposed by a State (or the District of Columbia) on *¢¢- 
transfers by gifts. 
(c) Srarure or Limirations.—If refund or credit of any overpay- 
ment of tax resulting from subsection (a) is prevented on the date of 
the enactment of this Act (or at any time within 1 year after such 
date) by the operation of any law or rule of law (including res 
judicata), refund or credit of such overpayment (to the extent attrib- 
utable to subsection (a)) may nevertheless be made or allowed if 
— er is filed within 1 year after the date of the enactment 
of this Act. 


SEC. 1027. MARITAL DEDUCTION FOR A USUFRUCT. 


(a) In GengeRAL.—Subclause (1) of section 2056(b\7\B)Gi) (relating 26 USC 2056. 
to qualifying income interest for life) is amended by inserting “‘, or 
has a usufruct interest for life in the property” after “intervals’’. 

(b) Limrration oN Depuctions From Gross Estate.—Paragraph 
(1) of section 2053(c) (relating to limitations on deductions for ex- 26 USC 2053. 
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26 USC 2053 
note. 


95 Stat. 301. 


26 USC 2001 et 
seq. 


penses, indebtedness, and taxes) is amended by adding at the end 
thereof the - following new subparagraph: 

“(C) CERTAIN CLAIMS BY REMAINDERMEN.—No deduction 
shall be allowed under this section for a claim against the 
estate by a remainderman relating to any property de- 
scribed in section 2044. 

(c) Errective Dare.—The amendments made by this section shall 
take effect as if included in the amendment made by section 403 of 
the Economic Recovery Tax Act of 1981. 


SEC. 1028. CREDIT AGAINST ESTATE TAX FOR TRANSFERS TO TOTYABE 
NATIONAL FOREST. 


(a) Crepir ALLOWED.—Subject to the provisions of this section, and 
notwithstanding any period of limitation or lapse of time, the 
Secretary of the Treasury or his on“ shall allow credit against 
the tax imposed by chapter 11 of the Internal Revenue Code of 1954 
iris: to the imposition of estate tax)— 

(1) upon the estate of Nell J. Redfield for the conveyance by 
the estate of the United States of real property included in the 
gross estate and located within and adjacent to the boundaries 
of the Toiyabe National Forest; and 

(2) upon the estate of Elizabeth Schultz Rabe for the convey- 
ance by the estate to the United States of real j pear d included 
in the gross estate and known as Parcel No. 4 containing 97.60 
acres, more or less, located in the County of Douglas, State of 
Nevada, and described as follows: 

The NE% of the SW'4, the NW% of the SE%, and a 

rtion of the SE% of the NW‘ of Section 23, Township 13 
orth, Range bod East, M.D.B.&M., more particularly de- 
scribed as follo 

All that portion “of the SE% of the NW% excepting there- 

from the perigee 2 

Beginning at nited States Forest Service Brass Ca 

being the C-N ‘ie corner of Section 23; thence South 

0° 45°24" West 500.00 feet to an iron pipe; thence South 
44°50'02” West 945.42 feet to an iron pipe; thence North 
89°46'12” West 301.78 feet to a point; thence tangent North 
20°28'20” East on the arc of a circular curve to the left with 

a radius of 800 feet through a central angle of 40°44'50" an 

arc distance of 568.94 feet to a point; thence North 20°02'42” 

West 683.17 feet to a point; thence South 88°35'38" East 

1206.29 feet to the Point of Beginning, containing 22.40 

acres, more or less. 

(b) AMounT oF Crepit.—The amount allowed as a credit under 
subsection (a) shall be equal to the lesser of— 

(1) the fair market value of the real pees transferred by 
each estate as of the valuation date used for purposes of the tax 
imposed by chapter 11 of such Code, or 

(2) the Federal estate tax liability (and interest thereon) of 
each estate. 

(c) LimrraTIONS.— 

(1) The provisions of this section shall apply only if the 
executor of each estate executes a deed (in accordance with the 
laws of the State in which such real property is situated) 
transferring title to the United States before the date which is 
90 days after the date of the enactment of this Act, but only if 
such title is satisfactory to the Attorney General or his delegate. 
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(2) The provisions of this section shall apply only if the real 
propery transferred is acceter by the Secretary of Agriculture 
and added to the Toiyabe National Forest. The lands shall be 
transferred to the of Agriculture without reimburse- 
ment or payment from the Department of Agriculture. 

(3) Unless the Secretary of Agriculture determines and certi- 
fies to the Secretary of the Treasury that there has been an 
expeditious transfer of the real property under this section, no 
interest payable with respect to the tax imposed by chapter 11 
of the Internal Revenue Code of 1954 shall be deemed to be 26 USC 2001 et 
waived by reasons of the provisions of this section. seq. 


Subtitle D—Charitable Contributions and 
Exempt Organizations 


SEC. 1031. INCREASE IN CHARITABLE VOLUNTEER MILEAGE. 


(a) In GENERAL.—Section 170 (relating to charitable, etc., contribu- 26 USC 170. 
tions and gifts) is amended by redesignating subsections (j) and (k) as 
subsections (k) and (1), respectively, and by inserting after subsection 
(i) the following new subsection: 

“G) SrANDARD MILEAGE Rate For Use or PassENGER AUTOMO- 

BILE.—For purposes of computing the deduction under this section 
for use of a passenger automobile the standard mileage rate shall be 
12 cents per mile.” 

(b) ErrectiveE Date.—The amendments made by subsection (a) 26 USC 170 note. 
shall apply to taxable years beginning after December 31, 1984. 


SEC. 1032. CERTAIN ORGANIZATIONS PROVIDING CHILD CARE INCLUDED 
WITHIN THE DEFINITION OF TAX-EXEMPT ORGANIZATIONS. 


(a) In GENERAL.—Section 501 (relating to exemption from tax on 26 USC 501. 
corporations, certain trusts, etc.) is amended by redesignating sub- ost, p. 1206. 
section (k) as subsection (1) and inserting after subsection (j) the 
following new subsection: 

“(k) TMENT OF CERTAIN ORGANIZATIONS PROVIDING CHILD 
Care.—For Burpee of subsection (c\(3) of this section and sections 

5(aX2), and 2522(aX2), the term ‘educational purposes’ 
includes the providing of care of children away from their homes 


1 — 

“(1) substantially all of the care provided by the organi- 
zation is for purposes of enabling individuals to be gainfully 
employed, and 

(2) the services provided by the organization are avail- 
able to the general public.” 

(b) Cross REFERENCES.— 
“(1) Subsection (k) of section 170, as redesignated by 26 USC 170. 

section 1031 of this Act, is amended by redesignating para- ost, p. 1206. 
graphs (1) through (8) as paragraphs (2) through (9), respec- 
tively, and by inserting before paragraph (2) (as so redesig- 
nated) the following new paragraph: 
“(1) For treatment of certain organizations providing child care, see 

section 501(k).” Supra. 

(2) Subsection (f) of section 2055 is amended by redesignating 26 USC 2055. 
paragraphs (2) through (11) as paragraphs (3) through (12), 
respectively, and by inserting after paragraph (1) the following 
new paragraph: 
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Ante, p. 1033. 
26 USC 2522. 


26 USC 170 nate. 


26 USC 7612. 


26 USC 7611. 


“(2) For treatment of certain organizations providing child care, see 

section 501(k).” 

(3) Subsection (d) of section 2522 is amended by redesignating 
paragraphs (1) and (2) as paragraphs (2) and (3), respectively, 
and by inserting before paragraph (2) (as so redesignated) the 
following new paragraph: 

“(1) For treatment of certain organizations providing child care, see 

section 501(k).” 

(c) Errective Dates.—The amendments made by subsections 
(a) and (b) shall apply to taxable years beginning after the date 
of the enactment of this Act. 


SEC. 1033. RESTRICTIONS ON CHURCH TAX INQUIRIES AND EXAMINA- 
TIONS, 


(a) IN GENERAL.—Subchapter A of chapter 78 (relating to discov- 
ery of liability and enforcement of title) is amended by redesignating 
section 7611 as section 7612 and inserting after section 7610 the 
following new section: 


“SEC. 7611. RESTRICTIONS ON CHURCH TAX INQUIRIES AND EXAMINA- 
TIONS. 


“(a) RESTRICTIONS ON INQUIRIES.— 
“(1) IN GENERAL.—The Secretary may begin a church tax 
inquiry only if— 
a the reasonable belief requirements of paragraph (2), 


an 

“(B) the notice requirements of paragraph (3), have been 
met. 

“(2) REASONABLE BELIEF REQUIREMENTS.—The requirements of 
this paragraph are met with respect to any church tax inquiry if 
an appropriate high-level Treasury official reasonably believes 
(on the basis of facts and circumstances recorded in writing) 
that the church— 

“(A) may not be exempt, by reason of its status as a 
church, from tax under section 501(a), or 

“(B) may be carrying on an unrelated trade or business 
(within the meaning of section 513) or otherwise engaged in 
activities subject to taxation under this title. 

“(3) INQUIRY NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to any church tax inquiry if, before 
beginning such inquiry, the Secretary provides written 
notice to the church of the beginning of such inquiry. 

“(B) CONTENTS OF INQUIRY NOTICE.—The notice required 
by this paragraph shall include— 
“(i) an explanation of— 
“(I) the concerns which gave rise to such inquiry, 


an 
the general subject matter of such inquiry, 


an 
“(ii) a general explanation of the applicable— 
“(I) administrative and constitutional provisions 
with respect to such inquiry (including the right to 
a conference with the Secretary before any exami- 
nation of church records), and 
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“(II) provisions of this title which authorize such 
inquiry or which may be otherwise involved in 
such inquiry. 

“(b) RESTRICTIONS ON EXAMINATIONS.— 

“(1) IN GENERAL.—The Secretary may begin a church tax 
examination only if the requirements of paragraph (2) have 
been met and such examination may be made only— 

“(A) in the case of church records, to the extent necessary 
to determine the liability for, and the amount of, any tax 
im by this title, an 

“(B) in the case of religious activities, to the extent 
n to determine whether an “< ae g claiming 
to be a church is a church for any period. 

“(2) NOTICE OF EXAMINATION; OPPORTUNITY FOR CONFERENCE.— 
The requirements of this ph are met with respect to any 
church tax examination if— 

‘“(A) at least 15 days before the beginning of such exami- 
nation, the Secretary provides the notice described in para- 
graph (3) to both the church and the appropriate regional 
counsel of the Internal Revenue Service, and 

“(B) the church has a reasonable time to participate in a 
conference described in paragraph (3)(A)(iii), but only if the 
church requests such a conference before the beginning of 
the examination. 

“(3) CONTENTS OF EXAMINATION NOTICE, ET CETERA.— 

“(A) IN GENERAL.—The notice described in this paragraph 
is a written notice which includes— 

“(i) a copy of the church tax inquiry notice provided 
to the church under subsection (a), 

(ii) a description of the church records and activities 
which the Secretary seeks to examine, 

“Gii) an offer to have a conference between the 
church and the Secretary in order to discuss, and at- 
tempt to resolve, concerns relating to such examina- 
tion, and 

“(iv) a copy of all documents which were collected or 
pre by the Internal Revenue Service for use in 
such examination and the disclosure of which is re- 
gs by the Freedom of Information Act (5 U.S.C. 


“(B) EARLIEST DAY EXAMINATION NOTICE MAY BE PROVID- 
ED.—The examination notice described in subparagraph (A) 
shall not be provided to the church before the 15th day 
after the date on which the church tax inquiry notice was 
provided to the church under subsection (a). 

“(C) OPINION OF REGIONAL COUNSEL WITH RESPECT TO EX- 
AMINATION.—Any regional counsel of the Internal Revenue 
Service who receives an examination notice under para- 
graph (1) may, within 15 days after such notice is provided, 
submit to the regional commissioner for the region an 
advisory objection to the examination. 

“(4) EXAMINATION OF RECORDS AND ACTIVITIES NOT SPECIFIED IN 
NOTICE.—Within the course of a church tax examination which 
(at the time the examination begins) meets the requirements of 
paragraphs (1) and (2), the Secretary may examine any church 
records or religious activities which were not specified in the 
examination notice to the extent such examination meets the 
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requirement of subparagraph (A) or (B) of paragraph (1) (which- 
ever applies). 

“(c) LIMITATION ON PERIOD OF INQUIRIES AND EXAMINATIONS.— 

“(1) INQUIRIES AND EXAMINATIONS MUST BE COMPLETED WITHIN 
2 YEARS.— 

‘(A) IN GENERAL.—The Secretary shall complete any 
church tax status inquiry or examination (and make a final 
determination with respect thereto) not later than the date 
which is 2 years after the examination notice date. 

“(B) INQUIRIES NOT FOLLOWED BY EXAMINATIONS.—In the 
case of a church tax inquiry with respect to which there is 
no examination notice under subsection (b), the Secretary 
shall complete such inquiry (and make a final determina- 
tion with respect thereto) not later than the date which is 
90 days after the inquiry notice date. 

(2) SUSPENSION OF 2-YEAR PERIOD.—The running of the 2-year 
period described in agraph (1A) and the 90-day period in 
paragraph (1)(B) shall be suspended— 

“(A) for any period during which— 

“(ij) a judicial proceeding brought by the church 
against the Secretary with res to the church tax 
inquiry or examination is pending or being appealed, 

“(ii) a judicial proceeding brought by the Secretary 
against the church (or any official thereof) to compel 
compliance with any reasonable request of the Secre- 
tary in a church tax examination for examination of 
church records or religious activities is pending or 
being ap ed, or 

“(iii) the Secretary is unable to take actions with 
respect to the church tax inquiry or examination by 
reason of an order issued in any judicial proceeding 
brought under section 7609, 

“(B) for any period in excess of 20 days (but not in excess 
of 6 months) in which the church or its agents fail to comp] 
with any reasonable request of the Secretary for churc 
records or other information, or 

‘(C) for any period mutually agreed upon by the Secre- 
tary and the church. 

“(d) Limrrations ON Revocation oF Tax-Exempt Stratus, Erc.— 
“(1) IN GENERAL.—The Secretary may— 

Mr determine that an organization is not a church 
which— 

“(i) is exempt from taxation by reason of section 
501(a), or 

“(ii) is described in section 170(c), or 

“(BXi) send a notice of deficiency of any tax involved in a 
church tax examination, or 

“(ii) in the case of any tax with respect to which subchap- 

26 USC 6311. ter B of chapter 63 (relating to deficiency procedures) does 

not apply, assess any underpayment of such tax involved in 

a church tax examination, 
only if the appropriate regional counsel of the Internal Revenue 
Service determines in writing that there has been substantial 
compliance with the requirements of this section and approves 
in writing of such revocation, notice of deficiency, or assess- 
ment. 

(2) LIMITATIONS ON PERIOD OF ASSESSMENT.— 
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“(A) REVOCATION OF TAX-EXEMPT STATUS.— 

“(j) 3-YEAR STATUTE OF LIMITATIONS GENERALLY.—In 
the case of any church tax examination with respect to 
the revocation of tax-exempt status under section 
501(a), any tax imposed by chapter 1 (other than section 
511) may be assessed, or a proceeding in court for 
collection of such tax may be begun without assess- 
ment, only for the 3 most recent taxable years ending 
before the examination notice date. 

“(ii) 6-YEAR STATUTE OF LIMITATIONS WHERE TAX- 
EXEMPT STATUS REVOKED.—If an organization is not a 
church exempt from tax under section 501(a) for any of 
the 3 taxable years described in clause (i), clause (i) 
shall be appli by substituting ‘6 most recent taxable 

ears’ for ‘3 most recent taxable years’. 

“(B) UNRELATED BUSINESS TAX.—In the case of any church 
tax examination with res to the tax imposed by section 
511 (relating to unrelated business income), such tax may 
be assessed, or a proceeding in court for the collection of 
such tax may be begun without assessment, only with 
respect to the 6 most recent taxable years ending before the 
examination notice date. 

“(C) EXCEPTION WHERE SHORTER STATUTE OF LIMITATIONS 
OTHERWISE pant eg aM phi ts Yo (A) and (B) shall 
not be construed to increase the pee otherwise applicable 
under subchapter A of chapter 66 ( 
assessment and collection). 

“(e) INFORMATION Not CoLLECTED IN SUBSTANTIAL COMPLIANCE 


relating to limitations on 26 USC 6501. 


Wit Procepures To Stay SUMMONS PROCEEDING.— 


“(1) IN GENERAL.—If there has not been substantial compli- 

ance with— 
“(A) the notice requirements of subsection (a) or (b), 
“(B) the conference requirement described in subsection 
(bX 3 AXiii), or 
“(C) the approval requirement of subsection (d\(1) (if ap- 
plicable), 
with respect to any church tax inquiry or examination, any 
proceeding to compel compliance with , summons with re- 
spect to such inquiry or examination shall be stayed until the 
court finds that all practicable steps to correct the noncompli- 
ance have been taken. The period applicable under paragraph 
(1) or subsection (c) shall not be suspended during the period of 
an ~ under the preceding sentence. 

‘(2) REMEDY TO BE EXCLUSIVE.—No suit may be maintained, 
and no defense may be raised in any proceeding (other than as 
provided in par: ph (1)), by reason of any noncompliance by 
the Secretary with the requirements of this section. 

‘“(f) LimrtaTIoNs ON ADDITIONAL INQUIRIES AND EXAMINATIONS.— 

“() IN GENERAL.—If any church tax inquiry or examination 

with respect to any church is completed and does not result in— 

“(A) a revocation, notice of deficiency, or assessment 

described in subsection (d)(1), or 

_ “(B) a request by the Secretary for any significant change 

in the operational practices of the church (including the 
adequacy of accounting practices), 

no other church tax inquiry or examination may begin with 

respect to such church during the applicable 5-year period 
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unless such inquiry or examination is approved in writing by 
the Assistant Commissioner for Employee Plans and Exempt 
Organizations of the Internal Revenue Service or does not 
involve the same or similar issues involved in the preceding 
inquiry or examination. For purposes of the preceding sentence, 
an inquiry or examination shall be treated as completed not 
later than the expiration of the applicable period under para- 
graph (1) of subsection (c). 

“(2) APPLICABLE 5-YEAR PERIOD.—For purposes of paragraph 
(1), the term ‘applicable 5-year period’ means the 5-year period 
beginning on the date the notice taken into account for purposes 
of subsection (c\1) was provided. For purposes of the preceding 
sentence, the rules of mhasotion (c2) shall apply. 


“(g) TREATMENT OF FINAL Report oF REVENUE AGENT.—Any final 


report of an agent of the Internal Revenue Service shall be treated 
as a determination of the Secretary under paragraph (1) of section 
7428(a), and any church receiving such a report shall be treated for 
purposes of sections 7428 and 7430 as having exhausted the adminis- 
trative remedies available to it. 


“(h) Derinitions.—For purposes of this section— 


“(1) Courcu.—The term ‘church’ includes— 

“(A) any organization claiming to be a church, and 
“(B) any convention or association of churches. 

‘(2) CHURCH TAX INQUIRY.—The term ‘church tax inquiry’ 
means any inquiry to a church (other than an examination) to 
serve as a basis for determining whether a church— 

“(A) is exempt from tax under section 501(a) by reason of 
its status as a church, or 

“(B) is carrying on an unrelated trade or business (within 
the meaning of section 513) or otherwise engaged in activi- 
ties which may be subject to taxation under this title. 

“(3) CHURCH TAX EXAMINATION.—The term ‘church tax exami- 
nation’ means any examination for purposes of making a deter- 
mination described in paragraph (2) of— 

“(A) church records at the request of the Internal Reve- 
nue Service, or 
“(B) the religious activities of any church. 

“(4) CHURCH RECORDS.— 

“(A) IN GENERAL.—The term ‘church records’ means all 
corporate and financial records regularly kept by a church, 
including corporate minute books and lists of members and 


contributors. 
“(B) Exceprion.—Such term shall not include records 
acquired— 
“(i) pursuant to a summons to which section 7609 
applies, or 


‘(ii) from any governmental agency. 

“(5) INQUIRY NOTICE DATE.—The term ‘inquiry notice date’ 
means the date the notice with respect to a church tax inquiry 
is provided under subsection (a). 

(6) EXAMINATION NOTICE DATE.—The term ‘examination 
notice date’ means the date the notice with respect to a church 
tax examination is provided under subsection (b) to the church. 

“(7) APPROPRIATE HIGH-LEVEL TREASURY OFFICIAL.—The term 
‘approporiate high-level Treasury official’ means the Secretary 
of the Treasury or any delegate of the Secretary whose rank is 
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no lower than that of a principal Internal Revenue officer for an 
internal revenue — 
“(j) Section Nor PLY TO CRIMINAL INVESTIGATIONS, Etc.— 
This section shall n eee to— 
“(A) any crimi estigation, 
“(B) -— — or toon gent relating to the tax liability of 
any er than a church, 
pee assessment under section 6851 (relating to termina- 
ton assessments of income tax) or section 6861 (relating to 
jeopardy ly assessments of income taxes, etc), 
“(D) any willful attempt to defeat or evade any tax imposed 
by this tit es or 
“E) any knowing failure to file a return of tax imposed by the 
title.” 


(b) TECHNICAL AMENDMENT RELATING TO SUBPOENA POWER OF THE 
District CourT FOR THE DIsTRICT OF CotumsBia.—Section 7428 (relat- 26 USC 7428. 
ing to declaratory judgments relating to status and classification of 
organizations under section 501(c)3), etc.) i is amended by adding at 
the end thereof the following new subsection 

“(d) SUBPOENA Power FoR DistRICT Gaur: ror District oF CoLUM- 
BIA.—In any action brought under this section in the district court 
of the United States for the District of Columbia, a subpoena 
requiring the attendance of a witness mC: a trial or hearing may be 
served at any place in the United 1 States 

(c) CONFORMING AMENDMENTS. 

(1) Subsection (c) of section » 7605 (relating to time and place of 26 USC 7605. 
examination) is amended to read as follows: 
“(C) Cross REFERENCE.— 


“For provisions restricting church tax inquiries and examinations, see 
section F611. , - Ante, p. 1034. 


(2) The table of sections for subchapter A of chapter 78 is 
amended by striking out the item relating to section 7611 and 
inserting in tied thereof the following: 


“Sec. 7611. Restrictions on church tax inquiries and examinations. 
“Sec. 7612. Cross references. 
id) guns thy erg ae .—The eeneeocingrit made by this section ap 26 usc 7611 
apply wi inquiries and examinations beginning after note. 
December 31, oss 7 


SEC. 1034. ACQUISITION INDEBTEDNESS OF CERTAIN EDUCATIONAL IN- 
STITUTIONS. 


(a) GeneraL Rute.—Paragraph (9) of section 514(c) (relating to 26 USC 514. 
unrelated debt-financed income) is amended to read as follows: 
“(9) REAL PROPERTY ACQUIRED BY A QUALIFIED ORGANIZATION.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘acquisition indebtedness’ does not, for pur- 
poses of this section, include indebtedness incurred by a 
ty organization in acquiring or improving any real 


eB) y Reachaareneits —The provisions of subparagraph (A) 
shall not apply i in any case in which— 

“%) t A ype for the acquisition or improvement is 
not a fixed amount determined as of the date of the 
acquisition or the com 7 seen of the improvement; 

“(ii) the amount of any indebtedness or any other 
amount payable with respect to such indebtedness, or 
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Ante, p. 509. 


26 USC 514. 


26 USC 514 note. 


the time for making any payment of any such amount, 
is dependent, in whole or in part, upon any revenue, 
income, or profits derived from such real property; 

“(iii) the real property is at any time after the acqui- 
sition leased by the qualified organization to the person 
selling such property to such organization or to any 
ae who bears a relationship described in section 

67(b) or 707(b) to such person; 

“(iv) the real property is acquired by a qualified trust 
from, or is at any time after the acquisition leased by 
such trust to, any person who— 

“(I) bears a relationship which is described in 
subparagraph (C), (E), or (G) of section 4975(e)(2) to 
any plan with respect to which such trust was 
formed, or 

“(ID bears a relationship which is described in 
subparagraph (F) or (H) of section 4975(e)(2) to any 
person described in subclause (I); 

“(yv) any person described in clause (iii) or (iv) pro- 
vides the qualified organization with financing in con- 
nection with the acquisition or improvement; or 

“(vi) the real property is held by a partnership unless 
the partnership meets the requirements of clauses (i) 
through (v) and unless— 

“() all of the partners of the partnership are 
qualified organizations, or 

“(ID each allocation to a partner of the partner- 
ship which is a qualified organization is a qualified 
allocation (within the meaning of section 168(j)(9)). 

For purposes of clause (vi)(I), an organization shall not be 
treated as a qualified organization if any income of such 
organization would be unrelated business taxable income 
(determined without regard to this paragraph). 

“(C) QUALIFIED ORGANIZATION.—F or purposes of this para- 
graph, the term ‘qualified organization’ means— 

“(j) an organization described in section 170(b)(1)(A) 
(ii) and its affiliated support organizations described in 
section 509(a); or 

“i) any trust which constitutes a qualified trust 
under section 401. 

“(D) OTHER PASS-THRU ENTITIES; TIERED ENTITIES. a 
similar to the rules of subparagraph (B)(vi) shall also a 
in the case of any thru entity other than a partne 
and in the case of tiered partnerships and other entities.” 

(b) TREATMENT OF SEGREGATED Asset Accounts.—Section 514 
(relating to unrelated debt-financed income) is amended by adding 
at the end thereof the following new subsection: 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations to prevent the circumvention of 
any provision of this section through the use of segregated asset 
accounts. 

(c) Errective Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply y indebtedness incurred after the date of the enactment 
of this Act. 
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(2) EXCEPTION FOR INDEBTEDNESS ON CERTAIN PROPERTY AC- 
QUIRED BEFORE JANUARY 1, 1985.— 

(A) The amendment made by subsection (a) shall not 
apply to any indebtedness incurred before January 1, 1985, 
by a partnership described in subparagraph (B) if such 
indebtedness is incurred with respect to property acquired 
(directly or indirectly) by such partnership before such date. 

(B) A partnership is described in this subparagraph if— 

(i) before October 21, 1983, the partnership was orga- 
nized, a request for exemption with respect to such 
partnership was filed with the Department of Labor, 
and a private placement memorandum stating the 
maximum number of units in the partnership that 
would be offered had been circulated, 

(ii) the interest in the property to be acquired, direct- 
ly or indirectly (including through acquiring an inter- 
est in another partnership) by such partnership was 
described in such private placement memorandum, and 

(iii) the marketing of partnership interests in such 
partnership is completed not later than 2 years after 
the later of the date of enactment of this Act or the 
date of publication in the Federal Register of such 
exemption by the Department of Labor and the aggre- 
gate number of units in such partnership sold does not 
exceed the amount described in clause (i). 

(3) EXCEPTION FOR INDEBTEDNESS ON CERTAIN PROPERTY AC- 
QUIRED BEFORE JANUARY 1, 1986.— 

(A) The amendment made by subsection (a) shall not 
apply to any indebtedness incurred before January 1, 1986, 
by a partnership described in subparagraph (B) if such 
indebtedness is incurred with respect to property acquired 
(directly or indirectly) by such partnership before such date. 

(B) A partnership is described in this paragraph if— 

(i) before March 6, 1984, the partnership was orga- 
nized and publicly announced, the maximum amount 
of = paar which would be sold in such partnership, 


an 
(ii) the marketing of partnership interests in such 
partnership is completed not later than the 90th day 
after the date of the enactment of this Act and the 
aggregate amount of interests in such partnership sold 
does not exceed the maximum amount described in 
clause (i). 
For purposes of clause (i), the maximum amount taken into 
account shall be the greatest of the amounts shown in the 
registration statement, prospectus, or partnership agree- 
ment. 

(C) Brnpinc contracts.—For purposes of this paragraph, 
property shall be deemed to have been acquired before 
January 1, 1986, if such property is acquired pursuant to a 
written contract which, on January 1, 1986, and at all times 
thereafter, required the acquisition of such property and 
such property is placed in service not later than 6 months 
after the date such contract was entered into. 
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26 USC 170. 


26 USC 170 note. 


26 USC 51. 


26 USC 51 note. 


26 USC 51. 


SEC. 1035. TRANSITIONAL RULE RELATING TO THE DEFINITION OF QUALI- 
FIED CONSERVATION CONTRIBUTIONS. 


(a) In GENERAL.—Subparagraph (B) of section 170(h\(5) (defining 
exclusively for conservation purposes) is amended to read as follows: 
“(B) No SURFACE MINING PERMITTED.— 

“(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of a contribution of any interest. where there is 
a retention of a qualified mineral interest, subpara- 
graph (A) shall not be treated as met if at any time 
there may be extraction or removal of minerals by any 
surface mining method. 

“(ii) SPECIAL RULE.— With respect to any contribution 
of prope in which the ownership of the surface 
estate and mineral interests were separated before 
June 13, 1976, and remain so separated, subparagraph 
(A) shall be treated as met if the probability of surface 
mining occurring on such property is so remote as to be 
negligible.” 

(b) Errectrve Date.—The amendment made by subsection (a) 
7 apply to contributions made after the date of the enactment of 
this Act. 


Subtitle E—Income Tax Credits 


SEC. 1041. 1- YEAR EXTENSION OF TARGETED JOBS CREDIT. 


(a) IN GeNERAL.—Paragraph (8) of section 51(c) (defining wages 
qualifying for targeted jobs credit) is amended by striking out 
weet 31, 1984” and inserting in lieu thereof “December 31, 

(b) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS.—Paragraph 
(2) of section 261(f) of the Economic Recovery Tax Act of 1981 is 
amended by striking out “fiscal years 1983 and 1984” and inserting 
in lieu thereof “fiscal years 1988, 1984, and 1985”. 

(c) TARGETED JoBs CrEDIT TECHNICAL AMENDMENTS.— 

(1) TREATMENT OF SUCCESSOR EMPLOYERS; TREATMENT OF 
EMPLOYEES PERFORMING SERVICES FOR OTHER PERSONS.—Section 
51 (relating to amount of targeted jobs credit) is amended by 
adding at the end thereof the following new subsection: 

Pp RsAeaT oF Successor EMPLOYERS; TREATMENT OF EMPLoy- 
EES FORMING SERVICES FOR OTHER PERSONS.— 

“(1) TREATMENT OF SUCCESSOR EMPLOYERS.— Under regulations 
prescribed by the etnies in the case of a successor employer 
referred to in section 3306(b\(1), the determination of the 
amount of the credit under this section with respect to wages 
paid by such successor employer shall be made in the same 
manner as if such wages were paid by the predecessor employer 
referred to in such section. 

“(2) TREATMENT OF EMPLOYEES PERFORMING SERVICES FOR 
OTHER PERSONS.—No credit shall be determined under this sec- 
tion with respect to remuneration paid by an employer to an 
employee for services performed by such employee for another 
person unless the amount reasonably e to be received by 
the employer for such services from such other person exceeds 
the remuneration paid by the employer to such employee for 
such services.” 
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(2) SPECIAL RULE FOR CERTIFICATION.—Subparagraph (A) of 
section 51(d\(16) —y to special rules for certifications) is 26 USC 51. 
amended by adding at the end thereof the following new sen- 
tence: 
“For pu of the preceding sentence, if on or before the 
day on which such individual begins work for the employer, 
such individual has received from a designated local agency 
(or other agency or organization designated pursuant to a 
written agreement with such designated local agency) a 
written preliminary determination that such individual is a 
member of a targeted group, then ‘the fifth day’ shall be 
substituted for ‘the day’ in such sentence.” 
(3) AGE REQUIREMENT FOR QUALIFIED SUMMER YOUTH 
EMPLOYEE.—Clause (ii) of section 51(dX12)A) (defining qualified 
summer youth employee) is amended by striking out ‘(as de- 
fined in aph (14))” and inserting in lieu thereof “(or if 
later, on May 1 of the calendar year involved)”. 
(4) TECHNICAL AMENDMENT.—Paragraph (2) of section 51(b) is 
amended by striking out “(or, in the case of a vocational reha- 
bilitation referral, the day the individual ins work for the 
employer on or after the beginning of such individual’s rehabili- 
tation plan)”. 
(5) EFFECTIVE DATES.— 26 USC 51 note. 
(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by this section shall apply to individ- 
uals who begin work for the employer after the date of the 


enactment of this Act. 
(B) SPECIAL RULE FOR EMPLOYEES PERFORMING SERVICES 
FOR OTHER PERSONS.—Pa ph (2) of section 51(j) of the 


Internal Revenue Code of 1954 (as added by this su ion) Ante, p. 837. 
and the amendment made by ph (3) of this subsec- 

tion shall apply to individuals who begin work for the 

employer after ember 31, 1984. 


SEC. 1042. [NCREASE IN EARNED INCOME CREDIT. 


(a) INCREASE IN Rate oF Crepit.—Subsection (a) of section 32 26 USC 32. 
(relating to earned income credit), as redesignated by title IV of this Ante, p. 826. 
Act, is amended by striking out “10 percent” and inserting in lieu 
thereof “11 percent”. 

(b) ADJUSTMENT OF CREDIT PHasE-OuT.— aph (2) of section 
32(b) (as so redesignated) is amended to read as follows: 

__ “(2) 12% percent of so much of the adjusted gross income (or, 
if greater, the earned income) of the taxpayer for the taxable 
year as exceeds $6,500.” 

(c) Crepir Nor ALLOWABLE TO TAXPAYERS SUBJECT TO ALTERNA- 
TIvE Minimum Tax.—Section 32 (as so redesignated) is amended by 
adding at the end thereof the following new su’ ion: 

“(h) REDUCTION OF CREDIT TO TAXPAYERS SUBJECT TO ALTERNATIVE 
Minimum Tax.—The credit allowed under this section for the tax- 
able year shall be reduced by the amount of tax imposed by section 
55 (relating to alternative minimum tax for taxpayers other than 
corporations) with respect to such taxpayer for such taxable year.” 

(d) TecHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 32(b) (as so redesignated) is amend- 
ed by striking out “$500” and inserting in lieu thereof “$550”. 

(2) puenearers (A) and (B) of section 32(f(2) (as so redesig- 
nated) are amended to read as follows: 
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26 USC 3507. 


26 USC 32 note. 


26 USC 48. 


26 USC 48 note. 


26 USC 165, 


42 USC 5121 
note. 


‘(A) for earned income between $0 and $11,000, and 
Hy for adjusted gross income between $6,500 and 


(3) Clauses (i) and (ii) of section 3507(c\(2)(B) are amended to 
read as follows: 
“(i) of not more than 11 percent of the first $5,000 of 
earned income, which 
Bm aa out between $6,500 and $11,000 of earned 


(4) Pe Poeo @ oa (ii) of section 3507(cX2XC) are amended to 
read as follows: 

“(i) of not more than 11 percent of the first $2,500 of 

earned income, which 
“(ii) phases out between $3,250 and $5,500 of earned 

income.’ 
(e) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1984. 


SEC. 1043. ALTERNATIVE TEST FOR DEFINITION OF QUALIFIED REHA- 
BILITATED BUILDING. 


(a) IN GENERAL.—Paragraph (1) of section 48(g) (relating to quali- 
fied rehabilitated buildings) is amended by adding at the end thereof 
the following new subparagraph: 

“(E) ALTERNATIVE TEST FOR DEFINITION OF QUALIFIED REHABILI- 
TATED BUILDING.—The requirement in clause (iii) of subpara- 
graph (A) shall be deemed to be satisfied if in the rehabilitation 


process 

“G) 50 percent or more of the existing external walls of 
the building are retained in place as external walls, 

“(ii) 75 percent or more of the existing external walls of 
ia h building are retained in place as internal or external 
wal 

Ma? 73 percent or more of the existing internal struc- 
tural framework of such building is retained in place.” 

(b) Errective Date.—The amendments made by this section shall 
apply to expenditures incurred after December 3, 1983, in taxable 
years ending after such date. 


Subtitle F—Miscellaneous Housing Provisions 


SEC. 1051. DISASTER LOSS DEDUCTION WHERE TAXPAYER ORDERED TO 
DEMOLISH OR RELOCATE RESIDENCE IN DISASTER AREA 
BECAUSE OF DISASTER. 


(a) GENERAL Rue.—Section 165 (relating to losses) is amended by 
redesignating subsection (k) as subsection (1) and by inserting after 
subsection (j) the following new subsection: 

“(k) TREATMENT as Disaster Loss WHERE TAXPAYER ORDERED TO 
DEMOLISH OR RELOCATE RESIDENCE IN DISASTER AREA BECAUSE OF 
Disaster.—In the case of a taxpayer whose residence is located in an 
area which has been determined by the President of the United 
States to warrant assistance by the Federal Government under the 
Disaster Relief Act of 1974, if— 

“(1) not later than the 120th day after the date of such 
determination, the taxpayer is ordered, by the government of 
the State or any political subdivision thereof in which such 
residence is located, to demolish or relocate such residence, and 
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“(2) the residence has been rendered unsafe for use as a 
residence by reason of the disaster, 
any loss attributable to such disaster shall be treated as a loss which 
arises from a casualty and which is described in subsection (i).” 
(b) Errecttve Date.—The amendment made by subsection (a) 26 USC 165 note. 

shall apply to taxable years ending after December 31, 1981, with 
respect to residences in areas determined by the President of the 
United States, after such date, to warrant assistance by the Federal 
Government under the Disaster Relief Act of 1974. 42 USC 5121 


note. 
SEC, 1052. ALLOCATION OF EXPENSES TO PARSONAGE ALLOWANCES. 


With respect to any mortgage interest or real property tax costs 
paid or incurred before January 1, 1986, by any minister of the 
gospel who owned and occupied a home before January 3, 1983 (or 
had a contract to purchase a home before such date and subse- 
quently owned and occupied such home), the application of section 
265(1) of the Internal Revenue Code of 1954 to such costs shall be 
determined without regard to Revenue Ruling 83-3 (and without 
regard to any other regulation, ruling, or decision reaching the same 
a w a result similar to the result, set forth in such Revenue 

uling). 


SEC. 1053. ARMED FORCES OVERSEAS QUARTERS. 


(a) In GenERAL.—Subsection (h) of section 1034 (relating to roll- 26 USC 1034. 
pd of gain on sale of principal residence) is amended to read as 
ollows: 

“(h) MEMBERS OF ARMED ForcEs.— 

“(1) IN GENERAL.—The running of any period of time specified 
in subsection (a) or (c) (other than the 2 years referred to in 
subsection (c)(4)) shall be suspended during any time that the 
taxpayer (or his spouse if the old residence and the new resi- 
dence are each used by the taxpayer and his spouse as their 
principal residence) serves on extended active duty with the 
Armed Forces of the United States after the date of the sale of 
the old residence, except that any such period of time as so 
suspended shall not extend beyond the date 4 years after the 
date of the sale of the old residence. 

“(2) MEMBERS STATIONED OUTSIDE THE UNITED STATES OR RE- 
QUIRED TO RESIDE IN GOVERNMENT QUARTERS.—In the case of any 
taxpayer who, during any period of time the running of which is 
suspended by paragraph (1)— 

“(A) is stationed outside of the United States, or 
“(B) after returning from a tour of duty outside of the 
United States and pursuant to a determination by the 
Secretary of Defense that adequate off-base housing is not 
available at a remote base site, is required to reside in on- 
base Government quarters, 
any such period of time as so suspended shall not expire before 
the last day described in subparagraph (A) or (B), as the case 
may be, except that any such period of time as so suspended 
shall not extend beyond the date which is 8 years after the date 
of the sale of the old residence. 

“(3) EXTENDED ACTIVE DUTY DEFINED.—For purposes of this 
subsection, the term ‘extended active duty’ means any period of 
active duty pursuant to a call or order to such duty for a period 
in excess of 90 days or for an indefinite period.” 
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26 USC 1034 
note. 


26 USC 1 et seg. 


26 USC 61 note. 


(b) Errective Date.—The amendments made by this section 
shall apply to sales of old residences (within the meaning of section 
1034 of the Internal Revenue Code of 1954) after the date of the 
enactment of this Act. 


SEC. 1054, TREATMENT OF HOME WON IN LOCAL RADIO CONTEST AND 
SPECIALLY DESIGNED FOR HANDICAPPED FOSTER CHILD. 


(a) IN GENERAL.—If the Federal income tax attributable to the 
receipt of the prize described in subsection (b) is paid not later than 
one Mp after the date of the enactment of this Act, such payment 
shall be treated for purposes of the Internal Revenue Code of 1954 as 
being in full satisfaction of such tax and all interest, additions to the 
tax, additional amounts, and penalties in respect of liability for such 
Federal income tax. 

(b) Description oF Prize.—For purposes of subsection (a), the 
prize described in this subsection is a residence which— 

(1) was won by the taxpayer in a local radio contest, 

(2) was specially designed to meet the needs of a handicapped 
foster child of the taxpayer, 

(3) is the principal residence (within the meaning of section 
1034 of such Code) of the taxpayer, and 

(4) had a lien placed on it by the Internal Revenue Service on 
May 24, 1983, after an Internal Revenue Service supervisor had 
overruled two payment schedules negotiated with the taxpayer 
for the payment of taxes, interest, and penalties on income 
attributable to such residence for the taxpayer’s 1980 taxable 
year. 

(c) Tax DETERMINED WitHout RecArpD To INTEREST, Etc.—For 
purposes of subsection (a), the Federal income tax attributable to the 
prize described in subsection (b) shall be determined without regard 
to interest, additions to the tax, additional amounts, and penalties. 


Subtitle G—Extension of Existing Provisions 
and Transition Rules 


SEC. 1061. EXTENSION OF PAYMENT-IN-KIND TAX TREATMENT ACT OF 
1983 TO WHEAT FOR 1984 CROP YEAR. 


(a) ExTENSION.— 

(1) IN GENERAL.—Section 5 of the Payment-in-Kind Tax Treat- 
ment Act of 1983 (relating to definitions and special rules) is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following new subsection: 

“(b) EXTENSION TO WHEAT PLANTED AND HARVESTED IN 1984.—In 
the case of wheat— 

“(1) any reference in this Act to the 1983 crop year shall 
include a reference to the 1984 crop year, and 

“(2) any reference to the 1983 payment-in-kind program shall 
include a reference to any program for the 1984 year for wheat 
which meets the requirements of subparagraphs (A) and (B) of 
subsection (a)(1).” 

(2) DEFINITION OF CROP YEAR.—Paragraph (2) of section 5(a) of 
such Act is amended to read as follows: 

“(2) Crop YEAR.—The term ‘1983 crop year’ means the crop 
year for any crop the planting or harvesting period for which 
occurs during 1988. The term ‘1984 crop year’ means the crop 
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year for wheat the planting and harvesting period for which 
occurs during 1984.” 
(b) Errective Date.—The amendments made by this section shall 26 USC 61 note. 
apply with respect to commodities received for the 1984 crop year (as 
defined in section 5(a\(2) of the Payment-in-Kind Tax Treatment Act 
of 1983 as amended by subsection (a)). Ante, p. 1046. 


SEC. 1062. EXTENSION OF INCREASED DEDUCTION FOR ELIMINATING 
ARCHITECTURAL AND TRANSPORTATION BARRIERS TO THE 
HANDICAPPED. 


(a) EXTENSION.— 
(1) IN GENERAL.—Subsection (d) of section 190 (relating to 26 USC 190. 
expenditures to remove architectural and transportation bar- 
pee to the handicapped and elderly) is amended to read as 
ollows: 
“(d) APPLICATION OF SECTION.—This section shall apply to— 
“(1) taxable years beginning after December 31, 1976, and 
before January 1, 1983, and 
“(2) taxable years beginning after December 31, 1983, and 
before January 1, 1986.” 
(2) CONFORMING AMENDMENT.—Subsection (c) of section 2122 
of the Tax Reform Act of 1976 (26 U.S.C. 190 note) (relating to 
effective date for allowance of deduction for eliminating archi- 
tectural and transportation barriers for the handicapped) is 
amended by striking out “and before January 1, 1983”. 
(b) INcREASE tn Depuction.—Subsection (c) of section 190 (relating 
to limitation of deduction) is amended by striking out “$25,000” and 
inserting in lieu thereof “$35,000 
(c) Errective DaTs.—The amendment made by subsection (b) shall 26 USC 190 note. 
apply to taxable years beginning after December 31, 1983. 


SEC. 1063. PERMANENT DISALLOWANCE OF DEDUCTION FOR EXPENSES 
OF DEMOLITION OF CERTAIN STRUCTURES. 


(a) Extension To ALL Structures; DIsALLOWANCE MADE PERMA- 
NENT.—Section 280B (relating to demolition of certain historic struc- 26 USC 280B. 
tures) is amended— 

(1) by striking out all of subsection (a) which precedes para- 
graph (1) thereof and inserting in lieu thereof the following: “In 
the case of the demolition of any structure—”; and 

(2) by striking out subsections (b) and (c). 

(b) CONFORMING AMENDMENTS 

(1) The heading for section n 280B is amended by striking out 
“CERTAIN HISTORIC”. 

(2) The item relating to section 280B in the table of sections 
for part IX of subchapter B of chapter 1 is amended by striking 
out “certain historic”. 

(c) Errective Date.—The amendments made by this section shall 26 USC 280B 
apply to taxable years beginning after December 31, 1983. note. 


SEC. 1064. AMORTIZATION OF EXPENDITURES TO REHABILITATE LOW- 
INCOME RENTAL HOUSING. 


Subsection (k) of section 167 (relating to depreciation of expendi- 26 USC 167. 
tures to rehabilitate low-income rental housing) is amended by 
striking out “January 1, 1984” each place it appears and inserting in 
lieu thereof “January 1, 1987”. 
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26 USC 7871 


note. 


97 Stat. 87 
26 USC 7871. 


26 USC 7871 


note. 


26 USC 163 note. 


26 USC 1 note. 


26 USC 168 note. 


SEC. 1065. RULES TREATING INDIAN TRIBAL GOVERNMENTS AS STATES 
MADE PERMANENT. 


(a) IN GENERAL.—Section 204 of the Indian Tribal Governmental 
Tax Status Act of 1982 is amended— 

(1) by striking out “and before January 1, 1985,” each place it 
appears, and 

(2) by striking out “, and shall cease to apply at the close of 
December 31, 1984” in paragraph (5) thereof. 

(b) TREATMENT as StaTE EXPANDED FOR CERTAIN PuRPOSES.— 
Paragraph (6) of section 7871 (relating to Indian tribal governments 
treated as States for certain purposes) is amended by striking out 
subparagraphs (B) and (C) and inserting in lieu thereof the follow- 
ing: 

“(B) section 105(e) (relating to accident and health plans), 

“(C) section 117(b\(2)(A) (relating to scholarships and fel- 
lowship grants), 

“(D) section 162(e) (relating to appearances, etc., with 
respect to legislation), 

“(E) section 403(bX1AXii) (relating to the taxation of 
a tg gre of certain employers for employee annuities), 
an 

“(F) section 454(b\(2) (relating to discount obligations). 

(c) Errective Date.—The amendment made by subsection (b) shall 
apply to taxable years beginning after December 31, 1984. 


SEC, 1066. TRANSITIONAL RULE FOR TREATMENT OF CERTAIN INCOME 
FROM S CORPORATIONS. 


(a) In GENERAL.—If— 

(1) a corporation had an election in effect under subchapter S 
of the Internal Revenue Code of 1954 for the taxable years of 
such corporation beginning in 1982, 1983, and 1984, and 

(2) a shareholder of such corporation makes an election to 
have this section apply, 

then any qualified income which such shareholder takes into 
account by reason of holding stock in such corporation for any 
taxable year of such corporation beginning in 1983 or 1984 shall be 
treated for purposes of section 163(d) of the Internal Revenue Code 
of 1954 as such income would have been treated but for the enact- 
ment of the Subchapter S Revision Act of 1982. 

(b) QUALIFIED INcomE.—For purposes of subsection (a), the term 
“qualified income” means any income other than income which is 
attributable to personal services performed by the shareholder for 
the corporation. 

(c) ELection.—The election under subsection (a)(2) shall be made 
at such time and in such manner as the Secretary of the Treasury or 
his delegate may by regulations prescribe. 


SEC. 1067. SPECIAL LEASING RULES FOR CERTAIN COAL GASIFICATION 
FACILITIES. 


(a) IN GENERAL.—Paragraph (8) of section 208(d) of the Tax Equity 
and Fiscal Responsibility Act of 1982 is amended by adding at the 
end thereof the following new subparagraph: 

“(G) COAL GASIFICATION FACILITIES.— 
“(j) IN GENERAL.—Property is described in this sub- 
paragraph if such property— 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1049 


“(]) is used directly in connection with the manu- 
facture or production of low sulfur gaseous fuel 
from coal, and 

“(ID) would be described in subparagraph (A) if 
fm y 1, 1984 were substituted for ‘January 1, 


described in subparagraph (A), such peerty shall be 
the period 


of— 
“(1) 50 percent of the cost basis of such property, 


or 

“(IT) $67,500,000. 

“(iv) PLACED IN SERVICE.—In the case of property to 
which this subparagraph applies— 

“(I) such property be treated as placed in 
service when the taxpayer receives an operating 
permit with respect to such property from a State 
environmental protection agency, and 

“(ID the term of the lease with respect to such 
property shall be treated as being 5 years.” 

(b) SpecraL RULE FOR SUBSECTION (a).—The amount of any recap- 
ture under section 47 of the Internal Revenue Code of 1954 with 
respect to the credit allowed under section 38 of such Code with 
respect to progress expenditures (within the meaning of section 46(d) 
of such Code) shall apply only to the percentage of the cost basis of 
the coal gasification facility to which the amendment made by 
subsection (a) applies. 

(c) Errective Date.—The amendment made by subsection (a) shall 
take effect as if included in the provision of section 208(d)(3) of the 
Tax Equity and Fiscal Responsibility Act of 1982. 


Subtitle H—Additional Provisions 


SEC. 1071. TAX TREATMENT OF REGULATED INVESTMENT COMPANIES. 


(a) PERSONAL Hotpinc Companies Permitrep To BE REGULATED 
INVESTMENT COMPANIES.— 

(1) IN GENERAL.—Subsection (a) of section 851 (defining regu- 
lated investment company) is amended by striking out “(other 
than a personal holding company as defined in section 542)”. 

(2) SPECIAL RULE FOR RATE OF TAX.—Paragraph (1) of section 
852(b) (relating to imposition of tax on lated investment 
companies) is amended by adding at the end thereof the follow- 
ing new sentence: “In the case of a regulated investment com- 

ny which is a personal holding company (as defined in section 

42), that tax shall be computed at the highest rate of tax 
specified in section 11(b).” 

(3) REQUIREMENT THAT INVESTMENT COMPANY HAVE NO EARN- 
INGS AND PROFITS ACCUMULATED IN YEAR FOR WHICH IT WAS NOT 
A REGULATED INVESTMENT COMPANY.—Subsection (a) of section 


26 USC 168 note. 


Ante, p. 827. 


26 USC 168 note. 


26 USC 851. 


26 USC 852. 
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26 USC 852. 852 (relating to ri A applicable to regulated invest- 
ment companies) is amended by striking out “and” at the end of 
rents 2 (1), by striking out the “Later at the end of paragraph 
(2) and inserting in lieu thereof “, and”, and by adding at the 
end thereof the following new paragraph: 

“(3) either— 

“(A) the provisions of this part applied to the investment 
ony for all taxable years ending on or after November 

or 

“(B) as of the close of the taxable year, the investment 
company has no earnings and profits accumulated in any 
taxable year to which the provisions of this part (or the 
corresponding provisions of prior law) did not apply to it.” 

(4) PROCEDURES SIMILAR TO DEFICIENCY DIVIDEND PROCEDURES 
MADE APPLICABLE.—Section 852 is amended by adding at the end 
thereof the following new subsection: 

“(e) ProcepurEs SIMILAR TO DeFIciENCY DivipEND PROCEDURES 
Mabe ApPLICABLE.— 

“(1) IN GENERAL.—If— 

“(A) there is a determination that the provisions of this 
part ¢ not apply to an investment company for any taxable 
hic. (hereinafter in this subsection referred to as the ‘non- 

C ear’), and 

) such investment company meets the distribution 
requirements of paragraph (2) with respect to the non-RIC 
year, 

for purposes of applying subsection (aX3) to subsequent taxable 
years, the provisions of this part shall be treated as applying to 
such investment company for the non-RIC year. 

“(2) DISTRIBUTION REQUIREMENTS.— 

“(A) IN GENERAL.—The distribution requirements of this 

paragraph are met with respect to any non-RIC year if, 
within the 90-day period beginning on the date of the 
determination (or within such longer period as the Secre- 
tary may permit), the investment company makes 1 or 
more qualified designated distributions and the amount of 
such distributions is not less than the excess of— 

“(i) the portion of the accumulated earnings and 
profits of the investment company (as of the date of the 
determination) which are attributable to the non-RIC 
year, over 

“(ii) any interest payable under paragraph (3). 

“(B) QUALIFIED DESIGNATED DISTRIBUTION.—For purposes 
of this paragraph, the term ‘qualified designated distribu- 
tion’ aig any distribution made by the investment com- 
pany if— 

“(j) section 301 applies to such distribution, and 

“(ii) such distribution is designated (at such time and 
in such manner as the Secretary shall by regulations 
prescribe) as being taken into account under this para- 
Pe with respect to the non-RIC year. 

se FFECT ON DIVIDENDS PAID DEDUCTION.—Any quali- 
fied designated distribution shall not be included in the 
amount of dividends paid for purposes of computing the 
dividends paid deduction for any taxable year. 

“(3) INTEREST CHARGE.— 
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“(A) IN GENERAL.—If paragraph (1) applies to any non- 
RIC year of an investment company, such investment com- 
pany shall pay interest at the annual rate established 
under section 6621— 

“(j) on an amount equai to 50 percent of the amount 
referred to in paragraph (2A\i), 
“(ii) for the period— 

“(I) which begins on the last day prescribed for 
payment of the tax imposed for the non-RIC year 
(determined without regard to extensions), and 
oie which ends on the date the determination is 

e. 

“(B) CoORDINATION WITH SUBTITLE F.—Any interest pay- 
able under subparagraph (A) may be assessed and collected 
at any time during the period during which any tax 
imposed for the taxable year in which the determination is 
made may be assessed and collected. 

“(4) PROVISION NOT TO APPLY IN THE CASE OF FRAUD.—The 
provisions of this subsection shall not apply if the determination 
contains a finding that the failure to meet any requirement of 
this part was due to fraud with intent to evade tax. 

“(5) DETERMINATION.—For purposes of this subsection, the 
term ‘determination’ has the meaning given to such term by 
section 860(e). Such term also includes a determination by the 
investment company filed with the Secretary that the provi- 
sions of this part do not apply to the investment company for a 
taxable year.” 

(5) EFFECTIVE DATES.— 26 USC 852 note. 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by this subsection shall 
apply to taxable years beginning after December 31, 1982. 

(B) INVESTMENT COMPANIES WHICH WERE REGULATED 
INVESTMENT COMPANIES FOR YEARS ENDING BEFORE NOVEM- 
BER 8, 1983.—In the case of any investment company to 
which the provisions of part I of subchapter M of chapter 1 
of the Internal Revenue Code of 1954 ge for any tax- 26 USC 851. 
able year ending before November 8, 1983, for purposes of 
section 852(a\(8\(B) of the Internal Revenue Code of 1954 (as Ante, p. 1050. 
amended by this subsection), no earnings and profits accu- 
mulated in any taxable year ending before January 1, 1984, 
shall be taken into account. 

(C) INVESTMENT COMPANIES BEGINNING BUSINESS IN 
1983.—In the case of an investment company which began 
business in 1983 (and was not a successor corporation), 
earnings and poles accumulated during its first taxable 
year shall not be taken into account for purposes of section 
852(a)(3)\(B) of such Code (as so amended). 

(D) INVESTMENT COMPANIES REGISTERING BEFORE NOVEM- 
BER 8, 1983.—In the case of any investment company— 

(i) which, during the period after December 31, 1981, 
and before November 8, 1983— 

(D was engaged in the active conduct of a trade 
or business, 

- sold substantially all of its operating assets, 
ani 
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(IID registered under the Investment Company 

15 USC 80b-20. Act of 1940 as either a management company or a 

unit investment trust, and 
(ii) to which the provisions of part I of subchapter M 
26 USC 851. of chapter 1 of the Internal Revenue Code of 1954 
applied for its first taxable year beginning after 
November 8, 1983, 

Ante, p. 1050. for purposes of section 852(a3)A) of such Code (as amended 
By paragraph (3)), the provisions of part I of subchapter M 
of chapter 1 of such le shall be treated as applying to 
such investment company for its first taxable year ending 
after November 8, 1983. For purposes of the preceding 
sentence, all members of an affiliated group (as defined in 


Ante, p. 577. section 1504(a) of such Code) filing a consolidated return 
shall be treated as 1 taxpayer. 
(b) SHortT-TERM OBLIGATIONS ISSUED ON A Discount Basis.— 
26 USC 852. (1) IN GENERAL.—Paragraph (2) of section 852(b) (defining 


investment company taxable income) is amended by adding at 

the end thereof the following new subparagraph— 
“(F) The taxable income shall be computed without 
regard to section 454(b) (relating to short-term obligations 
issued on a discount basis) if the company so elects in a 

manner prescribed by the Secretary.” 

26 USC 852 note. (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1978. 


SEC. 1072. TECHNICAL MODIFICATIONS TO TIP REPORTING REQUIRE- 
MENTS. 


(a) Lower ALLOCATION oF Gross Receipts.—Subparagraph (C) of 
26 USC 6053. section 6053(c)(3) (relating to employee allocation of 8 percent of 
gross receipts) is amended— 

(1) by striking out “The Secretary” and inserting in lieu 
thereof “Upon the petition of the employer or the majority of 
employees of such employer, the Secretary”, and 

(2) by striking out “5 percent” and inserting in lieu thereof “2 
percent”. 

ations. (b) RECORDKEEPING BY TIPPED EMPLOYEES.—The Secretary of the 
26 USC 6053 Treasury shall prescribe ¥ hy Seeger within 1 year after the date 
ct the 


note: of the enactment of this applicable recordkeeping require- 
ments for tipped employees. 
(c) 50 Percent Owners Nor TREATED AS EMPLOYEES FOR CERTAIN 
PuRPOSES.— 
26 USC 6053. (1) IN GENERAL.—Paragraph (4) of section 6053(c) (defining 


large food or beverage establishment) is amended by insertin 


before the period at the end of the last sentence the following: “, 
and an individual who owns 50 percent or more in value of the 
stock of the corporation operating the establishment shall not 


% 


be treated as an employee’”’. 


26 USC 6053 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. ~— apply to calendar years beginning after ember 31, 
SEC. 1073. TIPS TREATED AS WAGES FOR PURPOSES OF FEDERAL UNEM- 

PLOYMENT TAX, 
97 Stat 123. (a) GENERAL RuLE.—Section 3306 (relating to definitions for pur- 


26 USC 3306. poses of Federal unemployment tax) is amended by adding at the 
end thereof the following new subsection: 
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“(s) Tips TREATED aS WaGEs.—For purposes of this chapter, the 
term ‘wages’ includes tips which are— 
“(1) received while performing services which constitute 
employment, and 
“(2) included in a written statement furnished to the 
employer pursuant to section 6053(a).” 
(b) EFFECTIVE DaTE.— 26 USC 3306 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
rae 5 iy made by subsection (a) shall take effect on January 
(2) EXCEPTION FOR CERTAIN STATES.—In the case of any State 
the legislature of which— 
(A) did not meet in a regular session which begins durin 
1984 and after the date of the enactment of this Act, an 
(B) did not meet in a session which began before the date 
of the enactment of this Act and remained in session for at 
least 25 calendar days after such date of enactment, 
the amendment made by subsection (a) shall take effect on 
January 1, 1987. 


SEC. 1074. EXCLUSION OF CERTAIN SERVICES FROM THE FEDERAL UNEM- 
PLOYMENT TAX ACT. 


Subsection (b) of section 822 of the Economic Recovery Tax Act of 
1981 (26 U.S.C. 3306 note) is amended by striking out “and before 
Jenuiay 1, 1988” and inserting in lieu thereof “and before January 


SEC, 1075. TAXATION OF UNEMPLOYMENT COMPENSATION NOT TO APPLY 
TO COMPENSATION PAID FOR WEEKS OF UNEMPLOYMENT 
ENDING BEFORE DECEMBER 1, 1978. 


(a) GENERAL Rute.—Subsection (d) of section 112 of the Revenue 
Act of 1978 (relating to taxation of unemployment compensation 26 USC 85 note. 
benefits at certain income levels) is amended to read as follows: 
“(d) Errective Date.—The amendments made by this section 
shall apply to [ogee of unemployment compensation made after 
December 31, 1978, in taxable years ending r such date; except 
that such amendments shall not apply to payments made for wee 
of unemployment ending before December 1, 1978.” 
(b) WAIVER OF STATUTE OF LimiTATIONS.—If credit or refund of any 26 USC 85 note. 
overpayment of tax resulting from the amendment made by subsec- 
tion (a) is barred on the date of the enactment of this Act or at any 
time during the 1-year period inning on the date of the enact- 
ment of this Act by the operation of any law or rule of law 
(including res judicata), refund or credit of such overpayment (to the 
extent attributable to the amendment made by subsection (a)) may, 
nevertheless, be made or allowed if claim therefor is filed before the 
close of such 1-year period. 


SEC. 1076. EXCLUSION FROM GROSS INCOME OF CANCELLATIONS OF CER- 
TAIN STUDENT LOANS. 


(a) In GenERAL.—Section 108 (relating to income from discharge 26 USC 108. 
of indebtedness) is amended by adding at the end thereof the 
following new subsection: 
“(f) SrupENT LOANS.— 
“(1) IN GENERAL.—In the case of an individual, gross income 
does not include any amount which (but for this subsection) 
would be includible in gross income by reason of the discharge 
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26 USC 108 note. 


16 USC 
718a-718d. 

16 USC 
718f-718h, 718. 


(in whole or in part) of any student loan if such discharge was 
pursuant to a provision of such loan under which all or part of 
the indebtedness of the individual would be discharged if the 
individual worked for a certain period of time in certain profes- 
sions for any of a broad class of employers. 

“(2) SruDENT LOAN.—For purposes of this subsection, the term 
‘student loan’ means any loan to an individual to assist the 
individual in attending an educational organization described in 
section 170(b)(1A)ii) made by— 

“(A) the United States, or an instrumentality or agency 
thereof, 

“(B) a State, territory, or possession of the United States, 
or the District of Columbia, or any political subdivision 
thereof, or 

“(C) a public benefit corporation— 

“(i) which is exempt from taxation under section 
501(c\(3), 

“(ii) which has assumed control over ‘a State, county, 
or municipal hospital, and 

“(iii) whose employees have been deemed to be public 
employees under State law, or 

“(D) any educational organization so described pursuant 
to an agreement with any entity described in subparagraph 
(A), (B), or (C) under which the funds from which the loan 
was made were provided to such educational organization.” 

(b) Errective Date.—The amendments made by this section shall 
apply to discharges of indebtedness made on or after January 1, 


SEC. 1077. MIGRATORY BIRD HUNTING STAMPS. 


(a) IN GeNERAL.—Section 5 of the Act of March 16, 1934 (48 Stat. 
451, Chapter 71; 16 U.S.C. 718e) is amended by adding at the end 
thereof the following new subsection: 

“(c) Notwithstanding the provisions of subsection (b), or the prohi- 
bition in section 474 of title 18, United States Code, or other 
provisions of law, the Secretary of the Interior may authorize, with 
the concurrence of the Secretary of the Treasury, 

“(1) the color reproduction, or 

“(2) the black and white reproduction, 
of migratory bird hunting stamps authorized by sections 1 through 4 
and 6 through 9 of this Act, which otherwise satisfies the require- 
ments of clauses (ii) and (iii) of section 504(1) of title 18, United 
States Code. Any such reproduction shall be subject to those terms 
and conditions deemed necessary by the Secretary of the Interior by 
regulation or otherwise and any proceeds received by the Federal 
Government as a result of such reproduction shall be paid into the 
migratory bird conservation fund established under section 4 of this 


(b) TecHNICAL AMENDMENTS.— 

(1) Clause (i) of section 504(1XD) of title 18, United States 
Code, is amended by inserting “and stamps issued under the 
Migratory Bird Hunting Stamp Act of 1934” after “foreign 
government”. 

(2) Clause (ii) of such section is amended by inserting “and 
illustrations of stamps issued under the Migratory Bird Hunt- 
ing Stamp Act of 1934 in color” after ‘‘postage stamps in color’. 
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(3) Subsection (b) of section 5 of the Act referred to in subsec- 16 USC 718e. 
tion (a) is amended by striking out “‘No person” and inserting in 
lieu thereof “Except as provided in clauses (i) and (ii) of section 
504(1XD) of title 18, United States Code, no person”’. 
(c) Errective Date.—The amendments made by this section shall 16 USC 718e 
take effect on the date of the enactment of this Act. note. 


SEC. 1078. EXCLUSION FROM GROSS INCOME OF PAYMENTS FROM THE 
UNITED STATES FOREST SERVICE AS A RESULT OF 
RESTRICTING MOTORIZED TRAFFIC IN THE BOUNDARY 
WATERS CANOE AREA. 


(a) GENERAL Rute.—At the election of the taxpayer, for purposes 
of the Internal Revenue Code of 1954, gross income does not include 26 USC 1 et seg. 
the excludable portion of payments received from the United States 
Forest Service as a result of restricting motorized traffic in the 
Boundary Waters Canoe Area, pursuant to section 19(a) of “An Act 
to designate the Boundary Waters Canoe Area Wilderness, to estab- 
lish the Boundary Waters Canoe Area Mining Protection Area, and 
for other purposes”, approved October 21, 1978 (Public Law 95-495; 
92 Stat. 1649). 92 Stat. 1659. 

(b) ExcLuDABLE Portion.—For purposes of this section, the term 
“excludable portion” means that portion (or all) of a payment made 
to any taxpayer during the period after December 31, 1979, and 
before the later of the date which is 2 years after— 

(1) the date of the enactment of this Act, or 

(2) the date of such payment, 

which payment is reinvested within such period in depreciable 
property used in a trade or business of such taxpayer as authorized 
by the Act referred to in subsection (a). In determining whether 
reinvestment has occurred, no direct tracing is required. 

(c) ELection.—An election under subsection (a) shall identify such 
property for which such payment has been allocated. An election 
may be made at any time before the expiration of the period for ; 
making a claim for credit or refund of the tax imposed by chapter 1 26 USC 1 et sey. 
of such Code for the taxable year in which the reinvestment 
occurred, and shall be made in such manner as the Secretary of the 
Treasury or his delegate shall by regulations prescribe. 

(d) Basis or Property.— 

(1) IN GENERAL.—The basis of any property, with respect to 
which an allocation of any payment has been elected, shall be 
reduced by the amount of such payment. 

(2) INCREASE DUE TO REPAYMENT.—The basis of any property 
described in paragraph (1) shall be increased by the amount of 
any repayments made to the United States Forest Service upon 
the sale of such property. 

(e) DentaL or Douste Benerit.—No deduction or credit shall be 
allowed under such Code with respect to any expenditure which is 
properly associated with any amount excluded from gross income 
under subsection (a). 

(f) ErFectIve DATE; SpeciaL RULE.— 

(1) Errective DATE.—The amendments made by this section 
shall apply, to ‘payments made in taxable years beginning after 
December 31, 1 

(2) arta FOR PRIOR YEARS.—In the case of any taxable 
year ending before the date of the enactment of this Act— 
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Post, p. 1207. 


Ante, p. 494. 


(A) the period for making the election under subsection 
(c) shall not expire before the date which is 1 year after the 
date of the enactment of this Act, and 

(B) if, after the application of subparagraph (A), refund or 
credit of any overpayment of tax resulting from the applica- 
tion of this section is prevented at any time before the close 
of such 1-year period by the operation of any law or rule of 
law (including res judicata), refund or credit of such over- 
payment (to the extent attributable the application of this 
section) may, nevertheless, be made or allowed if claim 
therefore is filed before the close of such l-year period. 


SEC. 1079. TAX EXEMPTION OF CORPORATIONS ORGANIZED UNDER ACTS 
OF CONGRESS. 


Paragraph (1) of section 501(c) (relating to list of exempt organiza- 
tions), as amended by section 2813 of the bill, is amended by striking 
out subparagraph (A) thereof and inserting in lieu thereof the 
following: 

“(A) is exempt from Federal income taxes— 

“(i) under such Act as amended and oe io ate rR 
before the date of the enactment of the Tax Reform Act 
of 1984, or 

“(ii) under this. title without Sr to any provision 
of law which is not contained in this title and which is 
not contained in a revenue Act, or”. 


Subtitle I—Studies 


SEC. 1081. STUDY OF ALTERNATIVE INCOME TAX SYSTEMS. 


(a) In GeNERAL.—The Secretary of the Treasury or his delegate 
shall conduct a study covering the advisability of— 

(1) replacing only the Federal individual income tax, or 

(2) replacing both the Federal individual income tax and the 
Federal corporate income tax, 

with an alternative tax system. 

(b) Contents or Srupy.—Such study shall take into account the 
administrative complexity of the existing Federal income tax system 
and address the ramifications of replacing that system with an 
alternative tax system. Such study shall focus on (but not be limited 
to) the following factors: 

(1) protecting the economically disadvantaged, 

(2) increasing economic efficiency in both the private and 
public sectors of the economy, 

(3) reducing paperwork and auditing requirements, reducing 
taxpayer fraud and evasion, and expediting resolution of tax 
disputes between taxpayers and the Federal Government, 

(4) increasing economic incentives for capital formation and 
productivity, 

(5) removing economic disincentives to employment, 

(6) excluding certain items, such as social security benefits, 
from gross income, 

(7) equalizing the tax burden on taxpayers with equal ability 
to pay taxes, and 

(8) achieving the appropriate burden of taxes for each income 
class of taxpayers. 
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Such study shall also identify the strengths and potential weak- 
nesses of an alternative tax system and propose possible solutions 
for any such potential weakness. 

(c) ALTERNATIVE TAX System. —For purposes of this section, the 
term “alternative tax system” means a system based on— 

(1) a simplified income tax based on gross income; 

(2) a consumption tax; 

(3) a consumption-based tax; o 

(4) the broadening of the tiie “ana lowering of the rates of the 
current income tax. 

(d) Srupy or Tax SHELTERS To Be INcLUDED.—The study conduct- 
ed under subsection (a) shall include a study of the entire area of tax 
shelters and how they impact on the equity of the tax system. 

(e) Reportinc Date.—The report of the study at te Epica 
tion (a) shall be submitted to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of the 
Senate not later than December 31, 1984. 


SEC. 1082. STUDY OF TAXATION BY FOREIGN COUNTRIES ON SERVICES 
PERFORMED IN THE UNITED STATES. 


(a) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study of the practices of foreign countries of taxing 
income on services performed within the United States, including, 
but not limited to— 

(1) the status of treaty negotiations with such foreign coun- 
tries with respect to such practices, an 

(2) any options to alleviate the taxation of such income | 
more than 1 country without appropriate credit for taxes pai 

(b) Report.—The Secre of the Treasury or his delegate shall 
report to the Committee on Finance of the Senate and the Commit- 
tee on Ways and Means of the House of Representatives the results 
of a" 'y conducted under subsection (a) no later than December 


DIVISION B—SPENDING REDUCTION ACT OF 1984 


Sec. 2001. This division may be cited as the “Spending Reduction 
Act of 1984”. 


TABLE OF CONTENTS 
Title I. General provisions. 
Title IL. Civil Service nee military retirement p' 
Title III. Medicare, medi maternal and child health amendments. 
Title IV. Small ines ie programs, 
Title V. Veterans et gies 
Title VI. OASDI, SSI, AFDC, and gg programs. 
Title VII. Competition i in contract 
Title VIII, Federal Credit Union ‘Act ‘Amendments. 
Title IX. Miscellaneous provisions. 


TITLE I—GENERAL PROVISIONS 


SENSE OF SENATE STATEMENT 


Sec. 2101. It is the sense of the Senate that ine on fiscal year 
1985 appropriation bills shall not exceed, in th © Sepregate, $139.8 
billion for non-defense, discretionary accounts, and I not exceed 
$299 billion for defense accounts. Further, it is the sense of the 
Senate that the allocations of these sums, normally done through 


98 STAT. 1057 
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2 USC 633. 


Ante, p. 494. 


42 USC 5915 
note. 


93 Stat. 954. 


5 USC 8340 note. 


5 USC 5343 note. 


the section 302(b) process under the Congressional Budget and 
Impoundment Control Act of 1974, in the absence of a first concur- 
rent budget resolution for fiscal year 1985 will be done by the Senate 
Appropriations Committee to guide its subcommittees in their sepa- 
ind deliberations on individual appropriation bills for fiscal year 


SENSE OF HOUSE STATEMENT 


Sec. 2102. (a) It is the sense of the House that in fiscal years 1985, 
1986, and 1987, Federal deficits be reduced by $182 billion as a result 
of the first concurrent resolution on the budget for fiscal year 1985 
and the Deficit. Reduction Act of 1984. Further, it is the sense of the 
House that these deficit reductions shall be divided among revenue 
increases, domestic spending reductions, and limits on the growth in 
military spending. 

(b) It is the sense of the House that in the absence of agreement on 
a first concurrent resolution on the budget for fiscal year 1985 that 
the House will continue to abide by House Concurrent Resolution 
280, as passed the House. 

(c) It is the sense of the House that the Congress shall immedi- 
ately adopt a conference report on the first concurrent resolution on 
the budget for fiscal year 1985 and that the Congress shall enforce 
the aggregate levels of revenue and spending provided in such 
resolution 


RESCISSION 


Sec. 2103. Of the amounts provided in Public Law 96-126, the 
Department of the Interior and Related Agencies Appropriation 
Act, 1980, for the “Ene Security Reserve”, $2,000,000,000 are 
rescinded, of which $1,154,950,000 is "a be derived from the unused 
portion of the commitment. of financial assistance pelea 
awarded to The Oil Shale Company (Colony Shale Oil Project). 


TITLE II—CIVIL SERVICE AND MILITARY 
RETIREMENT PROGRAMS 


COST-OF-LIVING ADJUSTMENTS UNDER GOVERNMENT RETIREMENT 
SYSTEMS 


Sec. 2201. (a) Notwithstanding any other provision of law, begin- 
ning with the monthly rate payable for December 1984, any annuity 
or retired or retirement pay payable under an any retirement system 
for Government officers or employees which the President adjusts 
pursuant to section 8340(b) of title 5, United States Code, shall be 
paid no earlier than the first business day of the succeeding month. 

(b) Section 8340(c)(1) of title 5, United States Code, is amended— 

(1) in subpar poragaph (A), by Phi Spe out “computer” and 
inserting in lieu thereof “computed”; and 

(2) in Sri ono (B), by striking out “counting” and insert- 
ing in lieu thereof ‘‘not to exceed 12 months, counting”’. 


TECHNICAL AMENDMENT RELATING TO PREVAILING RATE EMPLOYEES 
Sec. 2202. (a) Notwithstanding any other provision of law, effec- 


tive as of October 1, 1988, any adjustment in a wage schedule or 
rate— 
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(1) that applies— 
(A) to a prevailing rate L cmploes described in section 
5342(a)(2) of title 5, United States Code; 
Bs to an employee covered section 5848 of such title; 5 USC 5348. 


“© to any other employee subject to section 202(b)(1) of 
the Omnibus Budget Reconciliation Act of 1983 (Public Law 5 USC 5343 note. 
98-270; 98 Stat. 158); 
(2) that results from a wage survey; and 
(3) that first becomes effective during the fiscal year ending 
September 30, 1984; 
shall not take effect until the first day of the first epolcable pay 
period beginning after the expiration of the 90-day period beginning 
om the date on which such adjustment would otherwise have taken 
effect. 
(b) The Office of Personnel Management shall take such actions as 
may be necessary to carry out the provisions of this section. 


DEDUCTION FROM CIVILIAN PAY FOR COST-OF-LIVING ADJUSTMENT OF 
RETIRED OR RETAINER PAY 


Sec. 2203. Subsection (d) of section 301 of the Omnibus Budget 
Reconciliation Act of 1982 (96 Stat. 791; 5 U.S.C. 5532 note) is 
repealed, effective with respect to pay periods beginning after the 
date of enactment of this Act. 


LEAVE FOR CERTAIN OVERSEAS EMPLOYEES 


Sec. 2204. Subsection (a) of section 6 of the Defense Department 
Overseas Teachers Pay and Personnel Practices Act (73 Stat. 214; 20 
U.S.C. 904(a)) is amended by striking out “except that—” and all 
that follows through the end of such subsection and inserting in lieu 
thereof “except that if the school year includes more than eight 
months, any such teacher who shall have served for the entire 
school year shall be entitled to ten days of cumulative leave with 
pay.”. 


CIVIL SERVICE RETIREMENT DEPOSITS COVERING MILITARY SERVICE 


Sec. 2205. The first sentence of section 306(g) of the Omnibus 
Budget Reconciliation Act of 1982 (5 U.S.C. 8331 note) is amended by 
striking out “October 1, 1983” and inserting in lieu thereof 
“October 1, 1985”. 


ELECTION OF RETIREMENT PLAN 


Sec. 2206. (a) For the ae parponee of this section, the term “covered 
retirement system” 1 have the same meaning as provided in 
section 203(a\(2) of the Federal Employees’ Retirement Contribution 
Es alae Adjustment Act of 1983 (Public Law 98-168; 97 Stat. 5 USC 8331 note. 


) 
(b)1) Any individual who was entitled to make an election under 
section 208(a) of the Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 19 7 Stat. 1111), but who did not 5 USC 8331 note. 
e such an election, may make an election under such section not 
later than September 15, 1984. 
(2A) Not later than September 15, 1984, any such individual who 
made an election under paragraph (1) of section 208(a) of the Federal 
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97 Stat. 1106 


5 USC 8331 note. 


97 Stat. 1111. 


5 USC 8331 note. 


97 Stat. 1106. 


5 USC 8331 note. 


28 USC 461 note. 


97 Stat. 843. 


So ede Retirement Contribution Temporary Adjustment Act of 
may— 
(i) make any other election which such individual was entitled 
to make under such section before January 1, 1984; or 
(ii) elect to become a participant in a covered retirement 
system (if such individual is otherwise eligible to participate in 
such system), subject to sections 201 through 207 of such Act. 

(B) Not later than September 15, 1984, any such individual who 
made an election under paragraph (2) of section 208(a) of the Federal 
oe Retirement Contribution Temporary Adjustment Act of 

may— 
(i) make any other election which such individual was entitled 
to make under such section before January 1, 1984; or 
(ii) elect to terminate participation in the covered retirement 
system with respect to which such individual made the election 
under such paragraph (2). 

(3) An election under this subsection shall be made by a written 
application submitted to the official by whom the electing individual 
is paid. 

(4) An election made as provided in this subsection shall take 
effect with respect to service performed on or after the first day of 
eer first applicable pay period commencing after September 15, 


(cX1) Section 8342(a)(4) of title 5, United States Code, does not 
apply for the purpose of determining an entitlement to a refund 
under section 208(c) of the Federal Employees’ Retirement Contribu- 
tion Temporary Adjustment Act of 1983 (97 Stat. 1111). 

(2) Paragraph (1) shall take effect with respect to any election 
made under section 208(a) of such Act or this Act before, on, or after 
January 1, 1984. 

(d) Nothing in this section or the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983 affects any entitle- 
ment to benefits accrued under a covered retirement system before 
January 1, 1984, except to the extent that any amount refunded 
under section 208(c) of such Act is not redeposited in the applicable 
retirement fund. 


SALARY ADJUSTMENTS FOR JUDGES 


Sec. 2207. Effective on the first day of the first applicable pay 
period commencing on or after January 1, 1984, each rate of pay 
subject to adjustment by section 461 of title 28, United States Code, 
shall be increased by an amount, rounded to the nearest multiple of 
$100 (or if midway between multiples of $100, to the next higher 
multiple of $100), equal to the overall percentage of the adjustment 
taking effect under section 5305 of title 5, United States Code, in the 
rates of pay under the General Schedule during fiscal year 1984. 


RETIREMENT BENEFITS FOR NATIVES OF THE PRIBILOF ISLANDS 


Sec. 2208. (a) Section 8332(b) of title 5, United States Code, is 
amended by striking out the period at the end of the second 
paragraph (13) and inserting in lieu thereof the following: “, and 
regardless of whether the Native who performs the service retires 
before, on, or after the effective date of this paragraph.”’. 
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(b) Title II of Public Law 89-702, as amended by section 2 of Public 
Law 98-129, is amended by adding at the end thereof the following 
new section: 

“Sec. 212. (a1) An annuity or survivor annuity based on the 
service of an employee or Member who performed service described 
in the second paragraph (13) of subsection (b) or subsection (1(1\C) of 
section 8332 of title 5, United States Code, as added by subsections 
(b) and (e), respectively, of section 209 of this Act, shall, upon 
application to the Office of Personnel Management, be recomputed 
in accordance with the second ph (13) of subsection (b) and 
subsection (I), respectively, of such section 8332, regardless of 
whether the employee or Member retires before, on, or after the 
effective date of this paragraph. f 

“(2) Any recomputation of annuity under paragraph (1) of this 
subsection shall apply with respect to months beginning more than 
30 days after the date on which application for such recomputation 
is received by the Office.”. 

(c) The amendments made by this section shall take effect as of 
October 14, 1983. 


AMENDMENT TO OMNIBUS BUDGET RECONCILIATION ACT OF 1981 


Sec. 2209. Section 1722 of the Omnibus Budget Reconciliation Act 
of 1981 (Public Law 97-35; 95 Stat. 759) is amended by striking out 
“1984” and inserting in lieu thereof “1987”. 


TITLE III—MEDICARE, MEDICAID, AND 
MATERNAL AND CHILD HEALTH 
AMENDMENTS 


SHORT TITLE OF TITLE 


Sec. 2300. This title may be cited as the “Medicare and Medicaid 
Budget Reconciliation Amendments of 1984”. 


TABLE OF CONTENTS OF TITLE 
Subtitle A—Medicare Amendments 


Part I—REIMBURSEMENT AND Benerit CHANGES 


2301. Modification of working aged provision. 

2302. Part B premium. 

2303. Payment for clinical diagnostic laboratory tests. 

2304, Pacemaker reimbursement review and reform. 

‘ rng of special payment provisions for preadmission diagnostic 

ng. 

. Limitation on physician fee prevailing and customary charge levels; par- 
ticipating physician incentives. 

. Payment for services of ing physicians, 

. Lesser of cost or charges. 

. Study of medicare part B payments. 

. Limitation on increase in hospital costs per case. 

. Classification of certain rural hospitals. 

. Payment for services of a nurse anesthetist. 

3. Prospective payment assessment commission. 

. Revaluation of assets. 

5. Technical amendments relating to the DRG payment system. 

. Prospective payment wage index. 

. Deadline for report on including payment for physicians’ services to hos- 
pital inpatients in DRG payment amounts. 

. Emergency room services. 


E REREREREESE & SESEE 


98 STAT. 1061 


16 USC 1161. 


16 USC 1169a. 


97 Stat. 843. 


Effective date. 
16 USC 1169a 
note. 


39 USC 403 note. 


Medicare and 
Medicaid Budget 
Reconciliation 
Amendments of 
1984. 


42 USC 1305 
note. 


98 STAT. 1062 
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. Skilled nursing facility reimbursement. 
. Payment for costs of hospital-based mobile intensive care units. 
. Cost sharing for durable medical equipment furnished as a home health 


benefit. 


. Services of a clinical psychologist provided to members of an HMO. 
. Coverage of administration of hepatitis B vaccine. 

. Coverage of hemophilia clotting factor. 

. Payment for debridement of mycotic toenails. 

. Contracts for medicare claims processing. 


Part II—ApMINISTRATIVE AND MISCELLANEOUS CHANGES 


. Repeal of exclusion of for-profit organizations from research and demon- 


stration grants. 


. Presidential appointment of and pay level for the administrator of the 


health care financing administration. 


. Exclusion of certain entities owned or controlled by individuals convicted 


of medicare- or medicaid-related crimes. 


. Provider representation in peer review organizations. 
. Repeal of special tuberculosis treatment requirements under medicare 


and medicaid. 


. Access to home health services. 
. Normalization of trust fund transfers. 
. Enrollment and premium penalty with respect to working aged provi- 


sion. 


. Indirect payment of supplementary medical insurance benefits. 
. Certification of psychiatric hospitals. 
. Included podiatrists in definition of “physician” for outpatient physical 


therapy services and including podiat and dentists in definition of 
“physician” for outpatient ambulatory surge 


ry. 
. Establishment by physical therapists of plans for physical therapy. 

. Hospice contracting for core services. 

. Medicare reco’ against certain third parties. . 

. Confidentiality of accreditation surveys. 

. Use of additional accrediting organizations under medicare. 

. Funding for PSRO review. 

. Payment for services following termination of participation agreements 


with home health agencies or hospice programs. 


. Elimination of health insurance benefits advisory council. 

. Health maintenance organizations and competitive medical plans. 

. Judicial review of provider reimbursement review board decisions. 

. Flexible sanctions for noncompliance with requirements for end stage 


renal disease facilities. 


. Payments to promote closure and conversion of underutilized hospital 


2354, 
2355. 


facilities. 
Miscellaneous technical corrections relating to medicare. 
Waivers for social health maintenance organizations. 


Subtitle B—Medicaid and Maternal and Child Health Amendments 


. Medicaid coverage for pregnant women and children. 

. Clarification of medicaid entitlements for certain newborns. 

. Recertification of SNF and ICF patients. ; 

. Waiver of certain membership requirements for certain health mainte- 


nance organizations. 


. Increase in medicaid ceiling amount for Puerto Rico, the Virgin Islands, 


Guam, the Northern Mariana Islands, and American Samoa. 


2366. Payment for psychiatric hospital services. 


. Mandatory assignment of rights of payment by medicaid recipients. _ 
. Requirements for medical review and independent professional review 


under medicaid. 


. Flexibility in setting meet rates for hospitals furnishing long-term 


care services under m 


. Authority of the Secretary to issue and enforce subpoenas under 


medicaid. 


. Medicaid clinic administration. 
. Increase in authorization for maternal and child health block grant. 
. Miscellaneous and technical amendments. 


Subtitle C—Recovery of Hill-Burton Funds 


. Recovery of Hill-Burton funds. 
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Subtitle D—Uncompensated Services Provided by Skilled Nursing Facilities and 
Intermediate Care Facilities 
Sec. 2391. Study. 


Subtitle A—Medicare Amendments 


PART I—REIMBURSEMENT AND BENEFIT 
CHANGES 
MODIFICATION OF WORKING AGED PROVISION 
Sxc. 2301. (a) Section 1862(b\3XA)G) of the Social Security Act is 42 USC 1395y. 


amended by st out “over 64 but” each place it a : 
(b) Section 4(g\1) of the Age Discrimination in Employment Act of 
1967 is amended— 29 USC 623. 


d 
(1) b bebe ing “, and any employee’s spouse aged 65 through 
69,” after “aged 65 through 69”; oS had 
(2) by inserting “, and the spouse of such employee,” after 
“same conditions as any a el / 
(cX1) The amendment made by subsection (a) shall be effective Effective date. 
with respect to items and services furnished on or after January 1, 42 USC 1395y 


1985. note. 
(2) The amendment made by subsection (b) shall become effective Effective date. 
on January 1, 1985. 29 USC 623 note. 


PART B PREMIUM 


Sec. 2302. (a) Section 1839(e) of the Social Security Act is amended 97 Stat. 170. 
by striking out “1986” soon gat it appears and inserting in lieu 42 USC 1395r. 
thereof in each instance “1988”. 

(b) Section 1839 of such Act is amended by adding at the end 
thereof the following new ion: 

“(f)(1) If no cost-of-living increase becomes effective under section 
215(i) in December of 1985 or 1986, the monthly premium of each 42 USC 415. 
individual enrolled under this part for each month in the succeeding 
year shall (except as otherwise provided in subsection (b)) be the 
same as the monthly — (di ing subsection (b)) of the 


mber. 
“(2) If paragraph (1) does not apply to the monthly premiums for 
1986 or 1987, if an individual is entitled to monthly benefits under 
section 202 or 223 for November and for December in the preceding 42 USC 402, 423. 
ear, and if the monthly premium for that December and for the 
ollowing January is deducted from those benefits under section 
1840(a\(1), the monthly premium for that individual for that Janu- 42 USC 1395s. 
ary and for each of the succeeding 11 months for which he is entitled 
to benefits under section 202 or 223 shall (except as otherwise 42 USC 402, 423. 
provided in subsection (b)) be the greater of — 
“(A) the monthly premium amount determined under subsec- 
tion (a)(2) for that January reduced by the amount (if any) 
necessary to make the monthly benefits under section 202 or 
223 for that January after the deduction of the monthly pre- 
mium ting subsection (b)) for that January at least 
equal to the monthly benefits under section 202 or 223 for the 
preceding November after the deduction of the premium (disre- 
garding subsection (b)) for that individual for that November, or 
“(B) the monthly premium (disregarding subsection (b)) for 
that individual for that December. 
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42 USC 402, 423. 


Effective date. 
42 USC 1395r 
note. 


42 USC 13951. 


42 USC 1895u. 
42 USC 1395gg. 


42 USC 1395cc. 


For purposes of this subsection, retroactive adjustments or pay- 
ments and deductions on account of work shall not be taken into 
account in determining the monthly benefits to which an individual 
is entitled under section 202 or 223.”. 

(c) The amendments made by this section shall apply to premiums 
for months beginning with January 1986. 


PAYMENT FOR CLINICAL DIAGNOSTIC LABORATORY TESTS 


Sec. 23038. (a) Section 1833(a)(1)XD) of the Social Security Act is 
amended to read as follows: ‘“(D) with respect to clinical diagnostic 
laboratory tests for which payment is made under this part (i) on the 
basis of a fee schedule under subsection (h)(1), the amount paid shall 
be equal to 80 percent (or 100 percent, in the case of such tests for 
which payment is made on the basis of an assignment described in 
section 1842(b)(3)(B\ii) or under the procedure described in section 
1870(f\(1)) of the lesser of the amount determined under such fee 
schedule or the amount of the charges billed for the tests, or (ii) on 
the basis of a negotiated rate established under subsection (h)(6), the 
amount paid shall be equal to 100 percent of such negotiated rate,”’. 

(b) Section 1833(a\(2) of such Act is amended— 

(1) in subparagraph (B), by inserting “or (D)’” after “subpara- 
graph (C)”; 

(2) by striking out ‘‘and” at the end of subparagraph (B); 

(3) by adding “and” at the end of subparagraph (C); and 

(4) by adding at the end thereof the following new 
subparagraph: 

“(D) with respect to clinical diagnostic laboratory tests for 
which payment is made under this part (i) on the basis of a 
fee schedule determined under subsection (h)(1), the 
amount paid shall be equal to 80 percent (or 100 percent, in 
the case of such tests for which payment is made on the 
basis of an assignment described in section 1842(b)(3)(B\ii), 
under the procedure described in section 1870(f(1), or toa 
provider having an agreement under section 1866) of the 
esser of the amount determined under such fee schedule or 
the amount of the charges billed for the tests, or (ii) on the 
basis of a negotiated rate established under subsection 
(h\(6), the amount paid shall be equal to 100 percent of such 
negotiated rate for such tests;”. 

(c) Section 1833(b) of the Social Security Act is amended by 
striking out “and” at the end of clause (2) and by inserting before 
the period at the end of clause (3) the following: “, and (4) such 
deductible shall not apply with respect to clinical diagnostic labora- 
tory tests for which payment is made under this part (A) under 
subsection (a)(1\D)(i) or (a2)D\i) on the basis of an assignment 
described in section 1842(b)(3)(B\ii), under the procedure described 
in section 1870(f\(1), or to a provider having an agreement under 
section 1866, or (B) on the basis of a negotiated rate determined 
under subsection (h)(6)”’. 

(d) Section 1833(h) of such Act is amended to read as follows: 

“(h)(1)(A) The Secretary shall establish fee schedules for clinical 
diagnostic laboratory tests for which payment is made under this 
part, other than such tests performed by a provider of services for 
an inpatient of such provider. 

“(B) In the case of clinical diagnostic laboratory tests performed 
by a physician or by a laboratory (other than tests performed by a 
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hospital laboratory for outpatients of such hospital), the fee sched- 
ules established under subparagraph (A) shall be established on a 
regional, statewide, or carrier service area basis (as the Secretary 
may determine to be appropriate) for tests furnished during the 
period beginning on July 1, 1984, and ending on June 30, 1987. For 
such tests furnished on or after July 1, 1987, the fee schedule shall 
be established on a nationwide basis. 

“(C) In the case of clinical diagnostic laboratory tests performed 
by a hospital laboratory for outpatients of such hospital, the fee 
schedules established under subparagraph (A) shall be established 
on a regional, statewide, or carrier service area basis (as the Secre- 
tary may determine to be appropriate) for tests furnished during the 
period beginning on July 1, 1984, and ending on June 30, 1987. For 
such tests furnished on or after July 1, 1987, the fee schedule under 
subparagraph (A) shall not apply with respect to clinical diagnostic 
laboratory tests performed by a hospital laboratory for outpatients 
of such hospital. 

“(2) Except as provided in paragraph (4), the Secretary shall set 
the fee schedules at 60 percent (or, in the case of a test performed by 
a hospital laboratory for outpatients of such hospital, 62 percent) of 
the prevailing charge level determined pursuant to the third and 
fourth sentences of section 1842(b)(3) for similar clinical diagnostic 42 USC 1395u. 
laboratory tests for the applicable region, State, or area (or, effective 
July 1, 1987, for the United States) for the 12-month period begin- 
ning July 1, 1984, adjusted annually by a percentage increase or 
decrease equal to the percentage increase or decrease in the Con- 
sumer Price Index for All Urban Consumers (United States city 
average), and subject to such other adjustments as the Secretary 
determines are justified by technological changes. The Secretary 
may make further adjustments or exceptions to the fee schedules to 
assure adequate reimbursement of (A) emergency laboratory tests 
needed for the provision of bona fide emergency services, and (B) 
certain low volume fe, oe tests where highly sophisticated equip- 
ment or extremely skilled personnel are necessary to assure quality. 

“(3) In addition to the amounts proven under the fee schedules, 
the Secretary shall provide for and establish a nominal fee to cover 
the appropriate costs in collecting the sample on which a clinical 
diagnostic laboratory test was erpeings and for which payment is 
made under this part, except that not more than one such fee may 
be provided under this paragraph with respect to samples collected 
in the same encounter. 

“(4) In establishing any fee schedule under this subsection, the 
Secretary may provide for an adjustment to take into account, with 
respect to the portion of the expenses of clinical diagnostic labora- 
tory tests attributable to wages, the relative difference between a 
region’s or local area’s wage rates and the wage rate presumed in 
the data on which the schedule is based. 

_“(5XA) In the case of a bill or request for payment for a clinical 
diagnostic laboratory test for which payment may otherwise be 
made under this on the basis of an assignment described in 
section 1842(b\3)(B\ii), under the procedure described in section 42 USC 1395u. 
1870(f)(1), or under a provider agreement under section 1866, pay- 42 USC 1395gz, 
ment may be made only to the person or entity which performed or 1295cc. 
supervised the performance of such test; except that— 

“(i) if a physician performed or supervised the performance of 
such test, payment may be made to another physician with 
whom he shares his practice, and 
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“(ji) in the case of a test performed at the request of a 
laboratory by another laboratory, payment may be made to the 
referring laboratory. 

“(B) In the case of such a bill or request for payment for a clinical 
diagnostic laboratory test for which payment may otherwise be 
made under this part, and which is not described in subparagraph 
(A), payment may be made to the beneficiary only on the basis of the 
itemized bill of the person or entity which performed or supervised 
the performance of the test. 

“(C) Payment for a clinical diagnostic laboratory test performed 
by a laboratory which is independent of a physician’s office or a 
rural health clinic may only be made on the basis of an assignment 
described in section 1842(b\3)B\Xii), in accordance with section 
1842(b)(6)(B) under the procedure described in section 1870(f)(1), or to 
lec of services with an agreement in effect under section 

“(6) In the case of any diagnostic laboratory test payment for 
which is not made on the basis of a fee schedule under paragraph (1), 
the Secretary may establish a payment rate which is acceptable to 
the person or entity performing the test and which would be consid- 
ered the full charge for such tests. Such negotiated rate shall be 
limited to an amount not in excess of the total payment that would 
have been made for the services in the absence of such rate.”. 

(e) Section 1842 of such Act is amended by striking out subsection 
(h) thereof. 

(f) The last sentence of section 1866(a)(2)(A) of such Act is amended 
by inserting “and with respect to clinical diagnostic laboratory 
tests” after “section 1861(s)(10)”. 

(gX1) Section 1902(a) of such Act is amended— 

(A) by inserting “and” at the end of paragraph (42); 

(B) by striking out paragraph (43); and 

(C) by redesignating paragraph (44) as paragraph (43). 

(2) Section 1903(i) of such Act is amended— 

(A) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; or’, and 

(B) by adding after paragraph (6) the following new 


paragraph: 

“(7) with respect to any amount expended for clinical diagnos- 
tic laboratory tests performed by a physician, independent labo- 
ratory, or hospital, to the extent such amount exceeds the 
amount that would be recognized under section 1833(h) for such 
eae performed for an individual enrolled under part B of title 


(h) The Secretary of Health and Human Services shall simpli 
the procedures under section 1842 of the Social Security Act wit 
respect to claims and payments for clinical diagnostic laboratory 
tests so as to reduce unnecessary paperwork while assuring that 
sufficient information is supplied to identify instances of fraud and 


abuse. 
(i(1) The Comptroller General shall report to the Congress on— 
(A) the appropriateness of the fee schedules under section 
1833(h) of the Social Security Act and their impact on the 
volume and quality of clinical diagnostic laboratory tests; 
(B) the potential impact of the adoption of a national fee 
schedule; and 
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(C) the potential impact of applying a national fee schedule to 
clinical diagnostic laboratory tests provided by hospitals to their 
outpatients. 

(2) The Secretary of Health and Human Services shall report to Report. 
the Congress with respect to the advisability and feasibility of a 
system of direct payment to any physician for all clinical diagnostic 
laboratory tests o sei | such physician. 


(3) The reports required by paragraphs (1) and (2) shall be submit- 
ted not later than vou 1, 1987. 
(j(1) Except as provided in paragraphs (2) and (3), the amendments Effective dates. 


made by this section shall apply to clinical diagnostic laboratory 42 USC 1395/ 
tests furnished on or after July 1, 1984. note. 

(2) The amendments made by subsection (g)(2) shall apply to 
pampete for calendar quarters beginning on or after October 1, 


(3) The amendments made by this section shall not apply to 
clinical diagnostic laboratory tests furnished to inpatients of a 
provider cReEseng under a waiver granted pursuant to section 
602(k) of the Social Security Amendments of 1983. Payment for such 97 Stat. 163. 
services shall be made under part B of title X of the Social 42 USC 1395y 
Security Act at 80 percent (or 100 percent in the case of such tests Pic nats 
for which payment is made on the basis of an assignment described . 
in section 1842(b)(8)(B\ii) of the Social Security Act or under the 42 USC 1395u. 
pao described in section 1870(f(1) of such Act) of the reasona- 42 USC 1395gg. 
le charge for such service. The deductible under section 1833(b) of 42 USC 1395/. 
such Act shall not apply to such tests if payment is made on the 
basis of such an assignment or procedure. 


PACEMAKER REIMBURSEMENT REVIEW AND REFORM 


Sec. 2304. (a1) The Secretary of Health and Human Services 42 USC 13951 
shall issue revisions to the current guidelines for the payment under note. 
part B of title XVIII of the Social Security Act for the transtele- 
phonic monitoring of cardiac pacemakers. Such revised guidelines 
shall include provisions regarding the specifications for and fre- 
quency of transtelephonic monitoring procedures which will be 
found to be reasonable and necessary. 

(2XA) Except as provided in subparagraph (B), if the guidelines 
required by paragraph (1) have not been issued and put into effect 
by October 1, 1984, and until such guidelines have been issued and 

ut into effect, payment may not be made under part B of title 

VIII of the Social Security Act for transtelephonic monitoring 
procedures, with respect to a single-chamber cardiac pacemaker 
powered by lithium batteries, conducted more frequently than— 

(i) weekly during the first month after implantation, 

(ii) once every two months during the period representing 80 
percent of the estimated life of the implanted device, and 

(iii) monthly thereafter. 

(B) Subparagraph (A) shall not apply in cases where the Secretary 
determines that special medical factors (including possible evidence 
of pacemaker or lead malfunction) justify more frequent transtele- 
phonic monitoring procedures. 

(b\(1) The Secretary shall review, and report to the Committees on Report. 
Energy and Commerce and Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of the Senate, regarding 
the appropriateness of the amounts recognized as reasonable unaer 
part B of title XVIII of the Social Security Act for physicians 
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services associated with implantation or replacement of pacemaker 
devices and pacemaker leads. Such review shall take into account 
the amounts recognized as reasonable with respect to such proce- 
dures and the time and difficulty of such procedures at the current 
time in comparison with such amounts and the time and difficulty 
of such procedures at the time the amounts for such procedures 
were first established under such part. 

(2) The Prospective Payment Assessment Commission, established 
under section 1886(e) of the Social Security Act, shall review and 
report to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate 
regarding the eos of the payment amounts provided 
under section 1886(d) of such Act for inpatient hospital services 
associated with implantation or replacement of pacemaker devices 
and pacemaker leads. Such review shall take into account the time, 
difficulty, and costs associated with such procedures at the current 
time in comparison with the time, difficulty, and costs associated 
with such procedures upon which the payment rates for such proce- 
dures under part A of title XVIII of such Act are based. 

(3) The Secretary and the Commission shall each complete the 
review described in paragraph (1) or (2), respectively, of this subsec- 
tion and report on such review not later than March 1, 1985. 

(c) Section 1862 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(h)(1(A) The Secretary shall, through the Commissioner of the 
Food and Drug Administration, provide for a registry of all cardiac 
pacemaker devices and pacemaker leads for which payment was 
made under this title. 

“(B) Such registry shall include the manufacturer, model, and 
serial number of each such device or lead, the name of the recipient 
of such device or lead, the date and location of the implantation or 
removal of the device or lead, the name of the physician implanting 
or removing such device or lead, the name of the hospital or other 
provider billing for such procedure, any express or implied warran- 
ties associated with such device or lead under contract or State 
law, and such other information as the Secretary deems to be 
appropriate. 

“(C) Each physician and provider of services performing the 
implantation or replacement of pacemaker devices and leads for 
which payment is made or requested to be made under this title 
shall, in accordance with regulations of the Secretary, submit infor- 
mation respecting such implantation or replacement for the 
registry. 

“(D) Such registry shall be for the purposes of assisting the 
Secretary in determining when payments may properly be made 
under this title, in tracing the performance of cardiac pacemaker 
devices and leads, in determining when inspection by the manufac- 
turer of such a device or lead may be necessary under paragraph (3), 
and in carrying out studies with respect to the use of such devices 
and ey carrying out any such study, the Secretary may not 
reveal any specific information which identifies any pacemaker 
device or lead recipient by name (or which would otherwise identify 
a specific recipient). 

“(E) Any person or organization may provide information to the 
registry with respect to cardiac pacemaker devices and leads other 
than those for which payment is made under this title. 
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“(2) The Secretary may, by regulation, require each provider of 
services— 
“(A) to return, to the manufacturer of the device or lead for 

testing under paragraph (3), any cardiac pacemaker device or 
lead which is removed from a patient and payment for the 
implantation or replacement of which was made or requested by 
such provider under this title, and 

“(B) not to charge any beneficiary for replacement of such a 
device or lead if the device or lead has not been returned in 
accordance with subparagraph (A). 

“(3) The Secretary may, by regulation, require the manufacturer 
of a cardiac pacemaker device or lead (A) to test or analyze each 
pacemaker device or lead for which payment is made or requested 
under this title and which is returned to the manufacturer by a 
provider of services under paragraph (2), and (B) to provide the 
results of such test or analysis to that provider, together with 
information and documentation with respect to any warranties 
covering such device or lead. In any case where the retary has 
reason to believe, based upon information in the pacemaker registry 
or otherwise available to him, that replacement of a cardiac pace- 
maker device or lead for which payment is or may be requested 
under this title is related to the malfunction of a device or lead, the 
Secretary may require that personnel of the Food and Drug Admin- 
istration be present at the testing of such device by the manu- 
et, to determine whether such device was functioning 

roperly. 

“(4) The Secretary may deny payment under this title, in whole or 
in part and for such period of time as the Secretary determines to be 
appropriate, with respect to the implantation or replacement of a 
pacemaker device or lead of a manufacturer performed by a physi- 
cian and provider of services after the Secretary determines (in 
accordance with the procedures established under paragraphs (2) 
and (3) of subsection (d)) that— 

_ “(A) the physician or provider of services has failed to submit 
information to the registry as required under paragraph (1\C), 

“(B) the provider of services has failed to return devices and 
leads as required under paregrane. (2A) or has improperly 
charged beneficiaries as prohibited under paragraph (2B), or 

“(C) the manufacturer of the device or lead has failed to 
perform and to report on the testing of devices and leads 
returned to it as required under paragraph (3).”. 

(d) The Secretary of Health and Human Services shall promulgate tions. 
final regulations to carry out this section and the amendment made 42 USC 1395y 
by this section prior to January 1, 1985, and the amendment made note. 
by subsection (c) shall apply to pacemaker devices and leads im- 
planted or removed on or after the effective date of such regulations. 


ELIMINATION OF SPECIAL PAYMENT PROVISIONS FOR PREADMISSION 
DIAGNOSTIC TESTING 


Sec. 2305. (a) Section 1833(a)(1) of the Social Security Act is 42 Usc 13951. 
amended by striking out “(F) with respect to” and all that follows 
through “(G)” and inserting in lieu thereof “and (F)’’. 
(b) Section 1833(a) of such Act is amended— 
(1) by adding “and” at the end of paragraph (3); 
_ (2) by striking out “; and’ at the end of paragraph (4) and 
inserting in lieu thereof a period; and 
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(3) by striking out paragraph (5). 

(c) Section 1833(a)(2) of such Act is amended by striking out ‘‘and 
in paragraph (5) of this subsection”. 

(d) Section 1833(b) and section 1833(i)(3) of such Act are each 
amended by striking out “subsection (a)(1)(G)” and inserting in lieu 
thereof “subsection (a)(1)(F)"’. 

(e) The amendments made by this section shall apply to services 
performed after the date of the enactment of this Act. 

(f) The amendments made by this section shall not be construed as 
prohibiting payment, subject to the applicable copayments, under 
part B of title XVIII of the Social Security Act for preadmission 
diagnostic testing performed in a physician's office to the extent 
such testing is otherwise reimbursable under regulations of the 
Secretary. 


LIMITATION ON PHYSICIAN FEE PREVAILING AND CUSTOMARY CHARGE 
LEVELS; PARTICIPATING PHYSICIAN INCENTIVES 


Sec. 2306. (a) Section 1842(b) of the Social Security Act is amended 
by redesignating paragraphs (4) through (6) as paragraphs (5) 
through (7), respectively, and by inserting after paragraph (3) the 
following new paragraph: 

“(4A) In determining the prevailing charge levels under the 
third and fourth sentences of paragraph (3) for physicians’ services 
furnished during the 15-month period beginning July 1, 1984, the 
Secretary shall not set any level higher than the same level as was 
set for the 12-month period beginning July 1, 1983. 

“(B) In determining the reasonable charge under paragraph (3) for 
physicians’ services furnished during the 15-month period beginning 
July 1, 1984, the customary charges shall be the same customary 
charges as were recognized under this section for the 12-month 

period beginning Saty 1, 1983. 

pen) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during periods beginning after September 30, 1985, the Secre- 

bits shall treat ft the level as set under subparagraph (A) as having 

lly provided for the economic changes which would have been 
taken a account but for the limitations contained in subpara- 

(A). 

“(D) In determining the customary charges for physicians’ serv- 
ices furnished during the 12-month period beginning October 1, 
1985, or October 1, 1986, by a physician who at no time for any 
services furnished during the 12-month period beginning October 1, 
1984, was a partic opens physician (as defined in subsection (h\1)), 
the Secretary shall not recognize increases in actual charges for 
services furnished during the 15-month period beginning on July 1, 
1984, above the level of the physician’ s actual charges billed in the $- 
month period ending on June 30, 1984. 

(b\1) Section 1842(b\(3) of such Act is amended— 

(A) in subparagra h (F), bol striking out “June 30” and insert- 
ing in lieu thereof “September 30”; 

(B) by striking out “July 1” each place it appears in the third 
and eighth sentences and inserting in lieu thereof in each 
instance “October 1”; and 

(C) in the third sentence thereof, by striking out ‘during the 
last preceding calendar year elapsing prior to” and inserting in 
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lieu thereof ‘during the 12-month period ending on the March Effective date. 
31 last preceding’. 42 USC 1395u 
(2) The amendments made by paragraph (1) shall apply to items "* 
and services furnished on or after October 1, 1985. 
(c) Section 1842 of such Act, as amended by section 2303(e) of this Ante, p. 1066. 
title, is amended by adding at the end thereof the following new 


subsections: 

“(h)) Any physician or supplier may voluntarily enter into an 
agreement with the Sasiohasa'f to become a icipating physician 
or supplier. For Urposes | this section, the term ‘participating 
physician or supplier means a physician or supelier (excluding any 
provider of services) who, before October 1 of any year beginning 
with 1984, enters into an agreement with the Secretary which 
provides that such physician or supplier will accept payment under 
this part on the basis of an assignment descri in subsection 
(b)(3XB\ii), in accordance with subsection (bX6\B), or under the 
procesare described in section 1870(f1) for all items and services 42 USC 1395gg. 
urnished to individuals enrolled under this part during the 12- 
month period pe ite. on October 1 of such year. In the case of a 
newly licensed physician or a physician who begins a practice in a 
new area, or in the case of a new supplier who begins a new 
business, or in such similar cases as the Secretary may specify, such 

hysician or supplier may enter into such an ment after 
Bctober 1 of a year, for items and services furnished during the 
remainder of the 12-month period beginning on such October 1. 

“(2) Each carrier having an agreement with the Secretary under 
subsection (a) shall maintain a toll-free telephone number or num- 
bers at which individuals enrolled under this part may obtain the 
names, addresses, specialty, and telephone numbers of participating 
physicians and suppliers. 

‘(3) In any case in which a carrier ge | an agreement with the 
Secretary under subsection (a) is able to develop a system for the 
electronic transmission to such carrier of bills for services, such 
carrier shall establish direct lines for the electronic receipt of claims 
from participating physicians and suppliers. 

“(i)(1) Each year the Secretary shall publish a list containing the 
name, address, specialty, and percent of claims submitted with 
respect to each a and supplier during the preceding year 
that were paid on the basis of an assignment described in subsection 
(bX3\(BXii), in accordance with subsection (b\(6\B), or under the 
procedure described in section 1870(f)(1). The Secretary may limit 
such list to those physicians and —— who accepted such an 
assignment in a certain percentage of such physician’s or supplier’s 
billings or who provide at least a certain volume of services, as the 
Secretary may determine to be appropriate. Such list shall be 
organized by such geographical area as the Secretary determines, 
after consultation with carriers, would facilitate the use of such list 
by individuals enrolled under this part. 

“(2) At the beginning of each fiscal year the Secretary shall 
publish a directory containing the name, address, and specialty of 
all participating physicians and suppliers (as defined in subsection 
(h)(1)) for that fiscal year. The directory shall be organized to make 
the most useful presentation of the information (as determined by 
the Secretary) for individuals enrolled under this part. 

“(3) The Secretary shall promptly notify individuals enrolled 
under this part of the publication of such list and directory and shall 
make such list and directory available in each district and branch 
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Report. 


office of the Social Security Administration, in the offices of carri- 
ers, and to senior citizen organizations. 

“(4) The Secretary shall provide that the list and directory shall 
be available for purchase by the public. 

“GX1) In the case of at neers who is not a participating 
physician, the Secretary s monitor each such physician’s actual 
—_ to individuals enrolled under this part for ig ieee pe A serv- 
ices furnished during the ded ws ribs beginning July 1, 1984. If 
such physician knowingly and willfully bills individuals enrolled 
under this part for actual charges in excess of such physician’s 
actual charges for the calendar quarter beginning on April 1, 1984, 
the Secretary may apply sanctions against such physician in accord- 
ance with paragraph (2). 

(2) Subject to paragraph (3), the sanctions which the Secretary 
may apply under paragraph (1) are— 

“(A) barring a 7 gang from participation under the pro- 
gram under this title for a period not to exceed 5 years, in 
accordance with the procedures of paragraphs (2) and (3) of 
section 1862(d), or 

“(B) the imposition of civil monetary penalties and assess- 
ments, in the same manner as such penalties are authorized 
under section 1128A(a), 

or both. No payment may be made under this title with i pes to 
any item or service furnished by a physician during the period when 
he is barred from participation in the program under this title 
pursuant to this subsection. 

“(8A) The Secretary may not bar a physician pursuant to para- 
graph (2A) if such physician is a sole community physician or sole 
source of essential specialized services in a community. 

“(B) The Secretary shall take into account access of beneficiaries 
to physicians’ services for which payment may be made under this 
part in determining whether to bar a physician from participation 
under paragraph (2)A). 

‘(4) The Secretary may, out of any civil monetary penalty or 
assessment collected from a physician pursuant to this subsection, 
make a payment to a beneficiary enrolled under this part in the 
nature of restitution for amounts paid by such beneficiary to such 
physician which was determined to be an excess charge under 
paragraph (1).”. 

(d\X1) During the 15-month period beginning July 1, 1984, the 
Secretary of Health and Human Services shall monitor physicians’ 
services in order to determine any changes in the per capita volume 
and mix of physicians’ services provided to beneficiaries under part 
B of title XVIII of the Social Security Act, classified by participating 
and nonparticipating physicians, by assigned and nonassigned 
claims, by specialty, and by geographic area. 

(2) A report on changes monitored pursuant to paragraph (1) shall 
be provided to Con prior to July 1, 1985. ‘ 

(3) Such report shall include recommendations in sufficient detail 
to serve as the basis for legislative action which Congress can take 
to assure that any burden of effectively constraining the growth of 
costs in the medicare part B program, which Congress intends to be 
borne by providers and physicians, is not transferred (in whole or in 
part) so as to become an additional burden on part B beneficiaries in 
the form of increased out-of-pocket costs, reduced services, or re- 
duced access to needed physician care. 
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(e) In addition to any funds otherwise provided for fiscal years 
1984 and 1985 for payment to carriers under contracts entered into 
under section 1842 of the Social Security Act, there are transferred 
from the Federal Supplementary Medical Insurance Trust Fund, for 
payments to such carriers under such contracts to i a. the 
amendments made by this section, not less than $8,000,000 for fiscal 
year 1984, and not less than $15,000,000 for fiscal year 1985. 

(f(1) Section 1128A(a\(2) of the Social Security Act is amended b 
inserting before the comma at the end thereof the following: “, or (C) 
an agreement to be a participating physician or supplier under 
section 1842(h)(1)’”’. 

(2) rex 1877(d) of such Act is eee an | as 

(A) by inserting “‘or agrees a icipating physician or 
supplier under section 1842(h)(1)” after ‘‘1842(b)(3)B\ii)”, and 
(B) by striking out “specified in subclause (I) of such section” 


and inserting in lieu thereof “or agreement”. 
PAYMENT FOR SERVICES OF TEACHING PHYSICIANS 


Sec. 2307. (a1) Subparagraph (A) of section 1842(bX7)(A) of the 
Social Security Act (as redesignated by section 2306 of this title) is 
amended by adding at the end the following sentence: “If all the 
teaching physicians in a hospital agree to have payment made for 
all of their physicians’ services under this part furnished patients in 
the hospital on the basis of an assignment described in paragraph 
(3)(B\Gi) or under the procedure described in section 1870(f\(1), not- 
withstanding clause (ii) of this subparagraph, the carrier shall 
provide for payment in an amount equal to 90 percent of the 
prevailing — paid for similar services in the same locality.”. 

(2) Section 1842(b\(7)(B) of such Act is amended— 

(A) by eran. hove “physician who has a substantial practice 
outside the teaching setting” in clause (i) and inserting in lieu 
thereof ‘physician who is not a teaching physician (as defined 
by the Secretary)”; 

(B) by striking out ‘outside practice” in clause (i) and insert- 
ing in lieu thereof co outside the teaching setting”; 

(C) by striking out “In the case of a physician who does not 
have a practice described in clause (i)” in clause (ii) and insert- 
ing in lieu thereof “In the case of a teaching a 

(D) by striking out “greater” in clause (ii) and inserting in lieu 
thereof “greatest’’; 


ar by striking out “or” at the end of subclause (I) of clause 
nh); 
(F) by striking out the period at the end of subclause (II) of 


clause (ii) and inserting in lieu thereof “, or’; and 
(G) by adding at the end of clause (ii) the following new 
subclause: 


“(IID) 85 percent of the prevailing charges paid for similar 
services in the same locality.”. 

(3) The amendments made by this subsection shall apply to serv- 
ices furnished on or after July 1, 1984. 

(b\(1) Section 1886(d)(5\(B) of the Social Security Act is amended by 
adding at the end thereof the following new sentence: “In determin- 
ing such adjustment the Secretary shall not distinguish between 
those interns and residents who are employees of a hospital and 
those interns and residents who furnish services to a hospital but 
are not employees of such hospital.” 
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(2) The emendeems made by paragraph (1) shall apply to cost 
reporting pores on or after October 1, 1984. 
(c) The Comptroller General shall conduct a study of the amounts 
billed for ne services and paid by carriers under section 
1842(bX'7) of the Social Security Act to determine whether such 
payments have been made only where the physician satisfies the 
requirements of section 1842(b\'7A\i) of such Act. The Comptroller 
General shall submit to the Committees on Ways and Means and on 
Energy and Commerce of the House of Representatives and to the 
Committee on Finance of the Senate a report on the results of such 
amy not later than 18 months after the date of the enactment of 
is Act. 


LESSER OF COST OR CHARGES 


Sec. 2308. (a) The Secretary of Health and Human Services shall 
issue regulations which require, for porpones of title XVIII of the 
Social Security Act, that providers of services calculate and report 
~ lesser-of-cost-or-charges determinations separately with res « 

yments for services under part A and services under part 
oP. title (other than clinical diagnostic laboratory tests paid ster 
section 1833(h)), and that payment under such title be based upon 
separate determinations. Such tions shall apply to cost 
repo: periods beginning on or after ber 1, 1984. 

(bX1) For purposes of applying the nominality ‘test under sections 

1814(bX2) and 1833(aX2 Nid 0 the Social Security Act, the Secre- 

shall, in addition to eal rules for establishing nominality 
which the Secretary determines to be appropriate, provide that 
charges napeene nting 60 eeucens or less of costs shall be considered 
nominal. The c used in making such determinations shall be 
the charges actually billed to charge-paying patients who are not 
entitled to benefits tour either part of such title. Such determina- 
tion shall be made separately with respect to payments for services 
under part A and services under part B of such title (other than 
clinical ostic laboratory tests paid under section 1833(h)), or on 
the basis o — tient and outpatient services, except that the deter- 
mination need not be made separately for home health services if 
the Secretary finds that such separation is not a srrmnpriain, 

(2A) Section 1814(bX2) of such Act is amend by inserting after 
“public ‘poe of services” the following: “, or by another provider 
which demonstrates to the satisfaction of the Secretary that a 
significant portion of its patients are low-income (and requests that 
payment be made under this paragraph),”. 

&B) Section 1833(aX2\BXii) of such Act is amended Pe inserting 
after “public provider of services’ the following: “‘, or be another 
provider which demonstrates to the satisfaction of the Secretary 
that a significant portion of its patients are low-income (and re- 
quests that payment be made under this clause),”. 


STUDY OF MEDICARE PART B PAYMENTS 


Sec. 2309. (a1) The Director of the Office of Technology Assess- 
ment shall conduct a santy, of physician reimbursement under the 
medicare program and report to Congress on such study not later 
than ag 31, 1985. The report shall include specific findings 
and recommendations on ocatine by which payment amounts and 
other program policies under part B of title XVIII of the Social 
Security Act may be modified— 
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(A) to eliminate inequities in the relative amounts paid to 
physicians by type of service, locality, and specialty, with par- 
ticular attention to any inequities between cognitive services 
and medical procedures; and 

(B) to increase incentives for physicians and other suppliers 
under such part to accept ovo berate for services covered under 
title XVIII of the Social Security 42 USC 1395. 

The study shall also examine the diane of payment methodology 
and payment levels on the utilization of services. 

(2) In carrying out the study under paragraph (1)(A), the Director 
shall take into account the relative time, complexity, investment in 
professional training, and overhead ex e ReIC necessary to the provi- 
sion of various medical services and procedures, as well as the 
influence of the changes in technology. 

(3) The report under paragraph (1)(A) shall include information on 
methodologies which could be applied in the development of fee 
schedules on a national or regional basis for payments under part B 
of title XVIII of the Social Security Act in a manner consistent with 42 USC 1395j. 
the findings of the study under this subsection. 

(4) In preparing the report and recommendations, the Director 
shall consult with the Secretary of Health and Human Services and, 
as appropriate, with national organizations of physicians and other 
interested associations and individuals. 

(b) In order to assist the Director in non ae, the study and to 
facilitate a review, the Secretary of th and Human 
asada s compile a centralized medicare part B charge data 

utilizing information gathered by the medicare carriers for 
pom in 1983. Such data shall jualin information, by procedure, 
on— 

(1) utilization, 

(2) assignment rates of physicians and suppliers, 

(3) actual, customary, and prevailing c 
(4) Pg differences. in charges by emotes mod | and 

Such af shall be provided to the Director of the Office of 
Technology Assessment. 

(c) The Secretary shall review the report submitted under subsec- 
tion (aX1) and shall report to the Congress his comments on the 
report and recommendations for legislative amendments. 


LIMITATION ON INCREASE IN HOSPITAL COSTS PER CASE 


Sa oe (a) Section 1886(b)(8)\B) of the Social Security Act is 42 USC 1395ww. 
amen 
(1) by striking out “1 percentage a Es ot by inserting in 
lieu thereof “one-quarter of 1 percentage ’,and 
(2) by adding at the end thereof the fo = “In determin- 
ing a percentage change aeeasl subsection (e)(4) with respect to 


discharges occurring in an. eae (te Sng riod or fiscal year 
on or after Cotober 1, 1985, and before October i 


re 6, the Secretary may not establish a percentage increase 
hich exceeds the applicable oe increase otherwise 
determined for that period or fiscal year under the preceding 
sentence.” 
(b) The amendments made by this section shall apply to cost Effective date. 
reporting periods pains in, and discharges occurring in, fiscal 42 USC 1395ww 
year 1985 and the nate. 
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97 Stat. 152. 


CLASSIFICATION OF CERTAIN RURAL HOSPITALS 
Sec. 2311. (a) Section 1886(d5\CXi) of the Social Security Act is 


42 USC 1395ww. amended by adding at the end thereof the following: “A hospital 


which is classified as a rural hospital may appeal to the Secretary to 
be classified as a rural referral center under this clause on the basis 
of criteria (established by the Secretary) which shall allow the 
hospital to demonstrate that it should be so reclassified by reason of 
certain of its operating characteristics being similar to those of a 
typical urban hospital located in the same census region. Such 
characteristics may include wages, scope of services, service area, 
and the mix of medical specialties. The Secretary shall publish the 
criteria not later than 30 days after the date of the enactment of this 
Act, for implementation by October 1, 1984. An appeal allowed 
under this clause must be submitted to the Secretary (in such form 
and manner as the Secretary may prescribe) during the quarter 
before the first quarter of the hospital’s cost meperine riod (or, in 
the case of a cost reporting period inni i ber 1984, 
during the first quarter of that period), and the tary must 
make a final determination with to such appeal within 60 
days after the date the appeal was submitted. Any payment adjust- 
ments necessitated by a reclassification based upon the appeal shall 
be effective at the beginning of such cost reporting period.”. 

(b) Section 1886(d\X2\D) of such Act is amended by adding at the 
end thereof the following: “A hospital located in a Metropolitan 
Statistical Area shall be deemed to be located in the region in which 
the largest number of the hospitals in the same Metropolitan Statis- 
tical Area are located, or, at the option of the Secretary, the region 
in which the majority of the inpatient discharges (with respect to 
which payments are made under this title) from hospitals in the 
same Metropolitan Statistical Area are made.”’. 

(c) Section 1886(d) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(8) In the case of any hospital which is located in an area which 
is, at any time after April 20, 1983, reclassified from an urban to a 
rural area, payments to such hospital for the first two cost reporting 
cha for which such reclassification is effective shall be made as 

ollows: 


“(A) For the first such cost reporting period, payment shall be 
equal to the amount payable to such hospital for such reporting 
period on the basis of the rural classification, plus an amount 
equal to two-thirds of the amount (if any) of Sebago 

“(ij) the amount which would have been payable to such 
hospital for such reporting period on the basis of an urban 
classification, ex 

(ii) the amount payable to such hospital for such report- 
ing period on the basis of the rural classification. 

“(B) For the second such cost reporting period, payment shall 
be equal to the amount payable to such hospital for such 
reporting period on the basis of the rural classification, plus an 
amount equal to one-third of the amount (if any) by which— 

“(ij) the amount which would have been payable to such 
hospital for such reporting period on the basis of an urban 
classification, exceeds 

“(ii) the amount payable to such hospital for such report- 
ing period on the basis of the rural classification.”’. 
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(d\(1) Except as provided in paragraph (2), the amendments made Effective date. 
by subsections (b) and (c) shall be effective with respect to cost 42 USC 1395ww 
reporting periods beginning on or after October 1, 1983, and the "** 
amendment made by subsection (a) shall be effective with respect to 
cost reporting periods beginning on or after October 1, 1984. 

(2) The amendment made by subsection (b) shall not apply so as to 
reduce any payment under section 1886(d) of the Social Security Act 97 Stat. 152. 
to a hospital the region of which is deemed to be changed pursuant 42 USC 1395ww. 
to such amendment for discharges occurring in any cost reporting 
period beginning before October 1, 1984. 

(e) The Secretary of Health and Human Services shall conduct a Study. 
study of the distinction between urban and rural hospitals for 
purposes of the DRG payment provisions under section 1886(d) of 
the Social Security Act, and the effect which such distinction may 
have on rural hospitals in the case of those DRG’s which have high 
fixed nonlabor components which do not vary significantly between 
urban and rural areas (such as those DRG’s which involve expensive 
medical devices). The Secretary also shall conduct a study of the 
advisability and feasibility of varying by DRG the proportions of the 
labor and nonlabor components of the Federal payment amount 
instead of applying the ave: proportion of those components to 
all DRG’s. The Secretary report the results of such studies to Report. 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives within six months 
after the date of the enactment of this Act. 

(f) The Secretary of Health and Human Services shall conduct a Study. 
study of further refinements which may be appropriate in the 
inpatient hospital prospective payment provisions of title XVIII of 
the Social Security Act, in order to address the problems of differ- 42 USC 1395. 
ences in payment amounts to specific hospitals. The study shall 
include (but shall not be limited to) the degree of variation in 
inpatient hospital costs per discharge within each diagnosis-related 
group. The tary shall also present alternative methods of 
computing the amount of such payments. The study shall include a 
discussion of the relative merits of a method of payment under 
which a percentage of the payment amount (for discharges classified 
within a diagnosis-related group) could be determined on a regional 
basis. The Secretary shall report the result of the study, and any Report. 
recommended changes in the prospective payment system, to the 
Congress prior to September 1, 1984. 


PAYMENT FOR SERVICES OF A NURSE ANESTHETIST 


Sec. 2312. (a) Section 1886(d)\(5) of the Social Security Act is 97 Stat. 152. 
— by adding at the end thereof the following new subpara- 42 USC 1395ww. 


graph: 

‘(E) The Secretary shall provide for an additional payment 
amount for any subsection (d) hospital equal to the reasonable costs 
incurred by such hospital for anesthesia services provided by a 
certified registered nurse anesthetist. Payment under this subpara- 
graph shall be the only payment made to such hospital with respect 
to such services.”’. 

(b) The second sentence of section 1886(aX4) of such Act is 97 Stat. 149. 
amended by inserting “, costs of anesthesia services provided by a 42 USC 1395ww. 
partie registered nurse anesthetist” after “approved educational 
activities”’. 


98 STAT. 1078 PUBLIC LAW 98-369—JULY 18, 1984 


Effective date. 
42 USC 1395ww 
note. 

Study. 


42 USC 1395. 
Report. 


97 Stat. 152. 


42 USC 1395ww. 


5 USC app. 


Ante, p. 1068. 


Supra. 


(c) The amendments made by subsections (a) and (b) shall apply to 
cost reporting periods beginning on or after October 1, 1984, and 
before October 1, 1987. 

(d) The Secretary of Health and Human Services shall conduct a 
study of possible methods of reimbursement under title XVIII of the 
Social Security Act which would not discourage the use of certified 
registered nurse anesthetists by hospitals. The Secretary shall 
report the results of such study to the Congress as soon as is 
practicable. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


Sec. 2313. (a) Section 1886(e2) of the Social Security Act is 
amended by inserting “(without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service)” after “appointed by the Director’. 

‘ ne Section 1886(eX6\(C\i) of such Act is amended to read as 
ollows: 

“(i) employ and fix the compensation of an Executive Director 
(subject to the approval of the Director of the Office) and such 
other personnel (not to exceed 25) as may be necessary to carry 
out its duties (without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive 
service);’’. 

(2) Section 1886(eX6)\C\iii) of such Act is amended by inserting 
“(without regard to section 3709 of the Revised Statutes (41 U.S.C. 
5))” after “Commission’”’. 

(3) Section 1886(eX6XC) of such Act is amended by adding at the 
end the following: “Section 10(a)(1) of the Federal Advisory Commit- 
tee Act shall not apply to any portion of a Commission meeting if 
the Commission, by majority vote, determines that such portion of 
such meeting should be closed.”’. 

(4) Section 1886(eX6)(D) of such Act is amended by adding at the 
end thereof the following sentence: “Physicians serving as personnel 
of the Commission may be provided a physician comparability allow 
ance by the Commission in the same manner as Government physi 
cians may be provided such an allowance by an agency under 
section 5948 of title 5, United States Code, and for such purpose 
subsection (i) of such section shall apply to the Commission in the 
same manner as it applies to the Tennessee Valley Authority.”. 

(c) Section 1862 of such Act, as amended by section 2304(c) of this 
title, is amended by adding at the end the following new subsection. 

“() In order to supplement the activities of the Prospective Pay- 
ment Assessment Commission under section 1886(e) in assessing the 
safety, efficacy, and cost-effectiveness of new and existing medical 
procedures, the Secretary may carry out, or award grants or con- 
tracts for, original research and experimentation of the type 
described in clause (ii) of section 1886(eX6E) with respect to such a 
procedure if the Secretary finds that— 

“(1) such procedure is not of sufficient commercial value to 
justify research and experimentation by a commercial organiza- 
tion; 

“(2) research and experimentation with respect to such proce- 
dure is not of a type that may appropriately be carried out by 
29 Tapa division, or bureau of the National Institutes of 

ealth; an 
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“(3) such procedure has the potential to be more cost-effective 
in the treatment of a condition than procedures currently in 


use with respect to such condition.”. 
(d) Section 1886(e\6) of such Act is amended by adding at the end 97 Stat. 152. 
the following new subparagraph: 42 USC 1395ww. 


“(J) The Commission shall submit requests for appropriations in 
the same manner as the Office submits requests for appropriations, 
but amounts appropriated for the Commission shall be separate 
from amounts appropriated for the Office.”’. 
(e) The amendments made by this section shall become effective Effective date. 
on the date of the enactment of this Act. 42 USC 1395y 


note. 
REVALUATION OF ASSETS 


Sec. 2314. (a) Section 1861(v\1) of the Social Security Act is 42 USC 1395x. 
amended by adding at the end thereof the following new subpara- 


graph: 

“(OXi) In establishing an appropriate allowance for depreciation 
and for interest on capital indebtedness and (if applicable) a return 
on equity capital with respect to an asset of a hospital or skilled 
nursing facility which has undergone a change of ownership, such 
regulations shall provide that the valuation of the asset after such 
change of ownership shall be the lesser of the allowable acquisition 
cost of such asset to the owner of record as of the date of the 
enactment of this sub h (or, in the case of an asset not in 
existence as of such date, the irst owner of record of the asset after 
such date), or the acquisition cost of such asset to the new owner. 

“(ii) Such regulations shall provide for recapture of depreciation 
in the same manner as provided under the regulations in effect on 
June 1, 1984. 

“(ii) Such tions shall not recognize, as reasonable in the 
provision of health care services, costs (including legal fees, account- 
ing and administrative costs, travel costs, and the costs of feasibility 
studies) attributable to the negotiation or settlement of the sale or 
purchase of any capital asset (by Bo gee or merger) for which 
“~ payment has previously been e under this title.”. 

) Section 1902(aX13) of such Act is amended— 42 USC 1396a. 
(1) by striking out “and” at the end of subparagraph (A), 
Sy by redesignating subparagraph (B) as subparagraph (C), 


an 
(3) by inserting after subparagraph (A) the following new 


sub ph: 
“(B) that the State shall provide assurances satisfactory 
to the Secretary that the payment methodology utilized by ~ 
the State for payments to hospitals, skilled nursing facili- 
ties, and intermediate care facilities can reasonably be 
expected not to increase such payments, solely as a result of 
a change of ownership, in excess of the increase which 
being result from the application of section 1861(v)1XO); supra. 
an 


(cX1) Clause (i) of section 1861(vX1O) of the Social Security Act 42 USC 1395x 
shall not apply to changes of ownership of assets pursuant to an _ note. 
precy ae agreement entered into before the date of the enactment 
fe) . 

(2) Clause (iii) of section 1861(vX1XO) of such Act shall apply to 
costs incurred on or after the date of the enactment of this Act. 


98 STAT. 1080 


Effective date. 
42 USC 1396a 
note. 


42 USC 1396. 


97 Stat. 149. 


42 USC 1395ww. 


97 Stat. 152. 


42 USC 1395ww. 


97 Stat. 163. 
42 USC 1395cc. 


97 Stat. 170. 
42 USC 1395i-2. 


97 Stat. 168. 
42 USC 1395ww 
note. 


Federal 


Se cation. 


pe USC 1395ww 


42 2 USC 1395ww. 


Effective date. 
42 USC 1395ww 
note. 

97 Stat. 65. 

42 USC 1395ww 
note. 


42 USC 1395c. 
Ante, p. 1076. 
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(3A) Except as provided in subparagraph (B), the amendments 
made by subsection a shall apply to medical assistance furnished 
on or after October 1, 1984. 

(B) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirement imposed by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet this additional requirement before the 
first day of the first calendar quarter begi g after the close of the 
first regular session of the State legislature that begins after 
the date of the enactment of this Act. 


TECHNICAL AMENDMENTS RELATING TO THE DRG PAYMENT SYSTEM 


Sec. 2315. (a) Section 1886(c\4\A) of the Social Security Act is 
omenter by striking out ‘“‘and (D)” and inserting in lieu thereof “(D), 
an ( )” 

(b) Section 1886(d)(2D) of such Act is amended by striking out 

“Standard”. 


(c) Section 1886(e)(5) of such Act is amended— 
by striking out “for public comment” in the matter before 
slpparagraph (A), and 

(2) by inserting “for public comment” in subparagraph (A) 
after “that fiscal year’. 

(d) Section 1866(aX(1\F) of such Act (as added by section 602(f(1C) 
of the Social Security Amendments of 1983) is amended by striking 
out ‘(c) or (d)” and inserting in lieu thereof ‘‘(b), (c), or (d)’”’. 

(e) Section 1818(c) of such Act is amended by striking out “‘subsec- 
tion (a) of section 1839” and inserting in lieu thereof “subsection (b) 
of section 1839”. 

(f(1) Section 604(c)\(3) of the Social Security Amendments of 1983 
(Public Law 98-21) is amended by striking out “to implement subsec- 
tion (d) of section 1886 of the Social Security Act (as so amended)” 
and inserting in lieu thereof “to implement the amendments made 
by this title”. 

(2) Notwithstanding section 604(c) of the Social Security Amend- 
ments of 1988, the Secretary of Health and Human Services shall 
cause to be published in the Federal Register proposed regulations 
to carry out subsection (c) of section 1886 of the Social Security Act 
not later than July 1, 1984, and allow for a period of 45 days for 
public comment thereon. After consideration of the comments re- 
ceived, the Secretary shall cause to be published in the Federal 
Register final regulations to carry out such subsection not later than 
October 1, 1984 

(g) The amendments made by this section shall be effective as 
though they had been included in the enactment of the Social 
Security Amendments of 1983 (Public Law 98-21). 

(h) The Secretary of Health and Human Services shall, prior to 
December 31, 1984— 

(1) develop and publish a definition of “hospitals that serve a 
significantly disproportionate number of patients who have low 
income or are entitled to benefits under part A” of title XVIII of 
ihe Social Seounity Act for purposes of section 1886(d)(5\(C)G) of 
that Act, an 
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(2) identify those hospitals which meet such definition, and 
make such identity available to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate. 


PROSPECTIVE PAYMENT WAGE INDEX 


Sec. 2316. (a) The Secretary of Health and Human Services, in Study. 
consultation with the Secretary of Labor, shall conduct a study to =% 1395ww 
develop an appropriate index for porposes of adjusting payment "* 
amounts under section 1886(d) of the Social Security Act to reflect 97 Stat. 152. 
area differences in average pospital wage levels, as required under 42 USC 1395ww. 
peregrae (2{H) and (XE) of such section, taking into account 
wage differences of full time and part time workers. The Secretary Report. 
of Health and Human Services shall report the results of such study 
to the Congress not later than 30 days after the date of the enact- 
ment of this Act, including any changes which the Secretary deter- 
mines to be necessary to provide for an appropriate index. 
(b) The Secretary shall adjust the payment amounts for hospitals 
for cost reporting periods beginning on or after October 1, 1983, to 
reflect any changes made in the wage index pursuant to subsection 
(a). Any adjustment in such payments to take account of overpay- 
ments or pr pew for the first cost reporting period of a 
hospital to which section 1886(d) of the Social Security Act applies, 
shall be made by decreasing or increasing payments in the succeed- 
ing cost reporting period. 
(c) The tary shall conduct a study and report to the Congress Study. 
on proposed criteria under which, in the case of a hospital that Report. 
demonstrates to the Secretary in a current fiscal year that the 
br getaget being made under jie A (2H) or (8XE) of section 
1886(d) of the Social Security Act for that hospital’s discharges in 
that fiscal year does not accurately reflect the wage levels in the 
labor market serving the hospital, the Secretary, to the extent he 
deems appropriate, would modify such adjustment for that hospital 
for discharges in the subsequent fiscal year to take into account a 
difference in payment amounts in that current fiscal year to the 
hospital that resulted from such inaccuracy. 


DEADLINE FOR REPORT ON INCLUDING PAYMENT FOR PHYSICIANS’ 
SERVICES TO HOSPITAL INPATIENTS IN DRG PAYMENT AMOUNTS 


Sec. 2317. The second sentence of section 603(aX2\B) of the Social 42 USC 1395ww 
Security Amendments of 1983 (Public Law 98-21) is amended by note. 
striking out “include, in a report to Congress in 1985,” and inserting %” Stat. 166. 
in lieu thereof “submit to Shae not later than July 1, 1985, a 
report to Congress which includes’’. 


EMERGENCY ROOM SERVICES 


Sec. 2318. (a) Section 1861(vX1K) of the Social Security Act is 42 USC 1395x. 
amended by inserting “(i)” after ‘“(K)” and by adding at the end 
thereof the following new clause: 
(ii) For purposes of clause (i), the term ‘bona fide emergency 
services’ means services provided in a hospital emergency room 
after the sudden onset of a medical condition manifesting itself b 
acute symptoms of sufficient severity (including severe pain) suc 
that the nce of immediate medical attention could reasonably 
be expected to result in— 
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Effective date. 
42 USC 1395x 
note. 


42 USC 1395x. 


Infra. 


42 USC 1395yy. 


“® placing the patient’s health in serious jeopardy; 
“(ID serious impairment to bodily functions; or 
“(IID serious dysfunction of any bodily organ or part.” 

(b) Section 1861(vX1 (KX) of such Act as so designated is amended 
by striking out “provided in an emergency room” and inserting in 
lieu thereof “as defined in clause (ii)’’. 

(c) The amendments made by this section shall apply to services 
furnished on or after the date of the enactment of this Act. 


SKILLED NURSING FACILITY REIMBURSEMENT 


Sec. 2819. (a)(1) Section 1861(v)(1)(E) of the Social Security Act is 
amended by striking out clause (i) thereof, and by striking out “(ii)”. 

(2) Section 1861(vX7) of such Act is amended by adding at the end 
thereof the following new subparagraph: 

“(D) For further limitations on reasonable cost and determination 
of payment amounts for routine service costs of skilled nursing 
facilities, see section 1888.”. 

(b) Title XVIII of the Social Security Act is amended by adding at 
the end thereof the following new section: 


“PAYMENT TO SKILLED NURSING FACILITIES FOR ROUTINE SERVICE 
COSTS 


“Sec. 1888. (a) The Secretary, in determining the amount of the 
payments which may be made under this title with respect to 
routine service costs of extended care services shall not recognize as 
reasonable (in the efficient delivery of health services) per diem 
costs of such services to the extent that such per diem costs exceed 
the following per diem limits, except as otherwise provided in this 
section: 

“(1) With respect to freestanding skilled nursing facilities 
located in urban areas, the limit shall be equal to 112 percent of 
the mean per diem routine service costs for freestanding skilled 
nursing facilities located in urban areas. 

“(2) With respect to freestanding skilled nursing facilities 
located in rural areas, the limit shall be equal to 112 percent of 
the mean per diem routine service costs for freestanding skilled 
nursing facilities located in rural areas 

“(3) With respect to pospital, -based skilled nursing facilities 
located in urban areas, the t shall be equal to the sum of the 
limit for freestanding skilled nursing facilities located in urban 
areas, plus 50 percent of the amount Aint By which 112 percent of the 
mean per diem routine service costs for hospital-based skilled 
nursing facilities located in urban areas exceeds the limit for 
freestanding skilled nursing facilities located in urban areas. 

“(4) With respect to hospital-based skilled nursing facilities 
located in rural areas, the limit shall be equal to the sum of the 
limit for freestanding skilled nursing facilities located in rural 
areas, plus 50 percent of the amount by which 112 percent of the 
mean per diem routine service costs for hospital-based skilled 
nursing facilities located in rural areas exceeds the limit for 
freestanding skilled nursing facilities located in rural areas. 

ln applying this subsection the Secretary shall make appropriate 
adjustments to the labor related portion of the costs based upon an 
appropriate wage index. 
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“(b) With respect to a hospital-based skilled nursing facility, the 
shall recognize as reasonable the portion of the cost 
differences between hospital-based and freestanding skilled nursi 
facilities attributable to excess overhead allocations (as determin 
by the ) resulting from the reimbursement principles 
a this title, nothwithstanding the limits set forth in paragraph 
(3) or os of subsection (a). 
“(c) The Secretary may make adjustments in the limits set forth 
in subsection (a) with sebieet to any skilled nursing facility to the 
extent the Secretary deems appropriate, based upon case mix or 
circumstances beyond the control of the facility.”. ; 
an The amendments made by subsections eA and (b) shall apply to pee oe. 
cost reporting periods beginning on or after J ay 1 1984. ae vy 
(d) Notwithstanding limits on the cost of skilled nursing facilities 45 Usc 1995x 
which may have been issued under section 1861(v) of the Social note. 
Security Act ie to peas et of the enactment of this Act, in the 42 USC 1395x. 


case of cost a duly ods beginning on or after October 1, 1982, 
and — to July 1, 1984, the cost limits for routine services for 
urban and rural hospital-based skilled nursing facilities shall be 112 


percent of the mean of the respective routine costs for urban and 
rural hospital-based skilled nursing facilities. 
(e) The Secretary of Health and Human Services shall submit to Roget 
the Congress, prior to December 1, 1984, the report required under cota 1395x 
section 605(b) of the Social Security Amendments of 19 97 Stat. 169 
(f(1) The Secretary of Health and Human Services shall report to =~ 
the Committee on ance of the Senate and the Committee on 
Ways and Means of the House of Representatives, prior to August 1, 
1984, the Same developed, as required under section 1135(c) of 
the Social Security Act, for prospective reimbursement of skilled 42 USC 1320b-5. 
nursing facilities. 
(2) The Secretary of Health and Human Services shall submit to Report. 
the Co: , prior to December 1, 1984, a report on the range of 
options for opageky ent of skilled nursing facilities under 
title XVHI of th ity Act. The report shall take into 42 USC 1395. 
account case mix differences among skilled nursing facilities. The 
report shall Ge me the feasibility of permitting inclusion of pay- 
ments to hospital-based facilities within the DRG payment system 
under section 1886(d) of such Act. 97 Stat. 152. 
42 USC 1395ww. 
PAYMENT FOR COSTS OF HOSPITAL-BASED MOBILE INTENSIVE CARE 
UNITS 


Sec. 2320. (a1) In the case of a project described in subsection (b), 42 USC 1395b-1 
the Secretary of Health and Human Services shall provide, except °te- 
as provided ale ga ph (2), that the amount of payments to 
hospitals cove: ler the project during the period described in 
wea peice (3) shall include payments for their operation of hospital- 

mobile intensive care units (as defined by State statute) if the 
State provides satisfactory assurances that the total amount of 
sem ments to such hospitals: under titles XVIII and XIX of the Social 
rity Act under the demonstration project (including any such 42 USC 1395, 

additional amount of Ls go would not exceed the total amount of 1896. 
payments which would have been paid under such titles if the 
demonstration project were not in effect. 

(2) Paragraph (1) shall not apply if the State in which the project 
is located notifies the Secretary, within 30 days after the date of the 
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42 USC 1395ww. 


42 USC 1395b-1. 


42 USC 1395c. 


42 USC 1395f. 
97 Stat. 152. 


42 USC 1395x. 


42 USC 1395cc. 


42 USC 13951. 


42 USC 1395ce. 


Post, p. 1085. 


enactment of this section, that the State does not want paragraph (1) 
to apply to that project. 

(3) The period referred to in paragraph (1) begins on the date of 
the enactment of this section and continues so long as the Secretary 
continues the Statewide waiver referred to in subsection (b), but in 
no case ends earlier than 90 days after the date final regulations to 

ee lement section 1886(c) of the. Social Security Act are published. 

) The project referred to in subsection (a) is the statewide 

detonating ee ect established in the State of New Jersey under 

section 402 of t ial Security Amendments of 1967, as amended 

by section 222(b) of the Social Security Amendments of 1972 (Public 

Law 92-603), which eons Enoviens for payments to hospitals in the 

rea ona peal es 2 ie is and related to a classification of patients 
ted groups. 

i Mia) Payment for services described in this section shall be consid- 

payments for services under part A of title XVIII of the 
Sretal Security Act. 


COST SHARING FOR DURABLE MEDICAL EQUIPMENT FURNISHED AS A 
HOME HEALTH BENEFIT 


en eehen 2321. (aX1) The ment penne pea! of the Social d other 
is amen inserting “and other 
t Aysetys ne Re agency with respect to Aivable medical equip- 
meat’ after “hospice care”. 
(2) Section 1814 of such Act is amended by adding at the end 
thereof the following new subsection: 


“Payments to Home Health Agencies for Durable Medical 
Equipment 


“(k) The amount paid to any home health agency with respect to 
durable ares equipment for which payment may be made under 
this part shall be— 

“(1) the lesser of — 
“(A) the reasonable cost of such equipment, as deter- 
mined under section 1861(v), or ; 
“(B) the customary charges with respect to such equip- 
ment, 
less the amount the home health agency may charge as 
described in section 1866(a\2\AMii), but in no case may the 
a for such equipment exceed 80 percent of such reasona- 
e cost, or 
“(2) if such equipment is furnished by a public home health 
agency free of c e or at nominal charge to the public, the 
amount which the Secretary finds will provide fair compensa- 
tion to the home health agency. 

(bX1) The matter in section 1833(aX2XA) of such Act preceding 
clause (i) is amended by inserting “(other than durable medical 
equipment)” after “home health services” 

(2) The matter in section 1833(aX2XB) of such Act pecteting clause 
(i) is amended by inserting “‘items and” after “other 

(c) Section 1866(a\(2AXii) of such Act is amended by inserting ‘‘or 
which are durable medical equipment furnished as home health 
services” after “part B”. 

(dX 1) The firsts sentence of section 1833(f\(1) of such Act is amended 
by striking out “‘as described in section 1861(s)(6)’. 
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(2) Section 1833(f)(2) of such Act is amended— 42 USC 1895. 
(A) by striking out “the 20 percent” and inserting in lieu /*/fra. 
thereof “any”, and 
(B) by striking out “‘under subsection (a)’. 
(3) Section 1833(f)(8) of such Act is amended by striking out 
“paragraph (1)” and inserting in lieu thereof ‘‘subsection (a)”. 
(4A) Subsection (f) of section 1833 of such Act is redesignated as 42 USC 1395zz. 
section 1889, is assigned the heading “puRCHASE OF DURABLE MEDI- 
CAL EQUIPMENT’, and is moved to and inserted at the end of part C 
after the section added by section 2319 of this title. 
(B) Paragraphs (1) through (4) of such section 1889 are redesignat- 
ed as subsections (a) through (d), respectively. 
(eX1) Section 1861(m)(5) of such Act is amended by striking 42 USC 1395x. 
out “, and the use of medical applicances” and inserting in lieu 
thereof ‘‘and durable medical equipment”. 
(2) Section 1861(sX6) of such Act is amended by striking out 
everything after “durable medical equipment’ up to the semicolon. 
(3) Section 1861 of such Act is amended by inserting after subsec- 
tion (m) the following: 


“Durable Medical Equipment 


“(n) The term ‘durable medical equipment’ includes iron lungs, 
oxygen tents, hospital beds, and wheelchairs (which may include a 
power-operated vehicle that may be appropriately used as a wheel- 
chair, but only where the use of such a vehicle is determined to be 
necessary on the basis of the individual’s medical and physical 
condition and the vehicle meets such safety requirements as the 
Secretary may prescribe) used in the patient’s home (including an 
institution used at his home other than an institution that meets 
the requirements of subsection (e1) or (j)(1) of this section), whether 
furnished on a rental basis or purchased.”’. 
(4) Section 1861(cc)(1(G) of such Act is amended by striking out “, 
appliances, and equipment, including the purchase or rental of 
equipment” and inserting in lieu thereof “and durable medical 
equipment”. 
(f) Section 1814(j)(2) of such Act is amended— 97 Stat. 152. 
(1) by redesignating subparagraphs (B) and (C) as subpara- 42 USC 1395f. 
graphs (C) and (D), respectively, and 
(2) by inserting the following after subparagraph (A): 
“(B) Subsection (k)(1)(B).”. 
(g) The amendments made by this section shall apply to items and fffective date. 
services furnished on or after the date of the enactment of this Act. a 1395 
SERVICES OF A CLINICAL PSYCHOLOGIST PROVIDED TO MEMBERS OF AN 
HMO 


Sec. 2322. (a) Section 1861(s(2\H) of the Social Security Act is 42 USC 1395x. 
amended by inserting “(i)” after “(H)”’, by adding “‘and” at the end 
of clause (i) as so designated, and by adding at the end thereof the 
following new clause: 
“(ii) services furnished pursuant to a risk-sharing contract 
under section 1876(g) to a member of an eligible organization by 42 USC 1395mm. 
a clinical psychologist (as defined by the tary), and suc 
services and supplies furnished as an incident to his services to 
such a member as would otherwise be covered under this part if 
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Effective date. 
42 USC 1395x 
note. 


42 USC 1395x. 


42 USC 13951. 


42 USC 1395cc. 


42 USC 13951. 


Supra. 


42 USC 1395rr. 


Effective date. 
42 USC 13951 

note. 

42 USC 13951 

note. 


42 USC 1395). 


42 USC 1395x. 


furnished by a physician or as an incident to a physician’s 
service; and’. 

(b) The amendments made by subsection (a) shall be effective with 
ge to services furnished on or after the date of the enactment of 


COVERAGE OF ADMINISTRATION OF HEPATITIS B VACCINE 


Sec. 2328. (a) Section 1861(s\X10) of the Social Security Act is 
amended— 
(1) by inserting “(A)” after “(10)”; 
(2) by striking out the period at the end thereof and inserting 
in lieu thereof “; and”; and 
A adding at the end thereof the following new subpara- 


graph: 

“(B) hepatitis B vaccine and its administration, furnished to 
an individual who is at high or intermediate risk of contracting 
rs B (as determined by the Secretary under regula- 

ons).”. 

(b\(1) Paragraphs (1)(B), (2A), and (8) of section 1833(a) of such Act 
are each amended by striking out “1861(s)\(10)” and inserting in lieu 
thereof “1861(sX10 A)”. 

(2) Section 1833(b\(1) of such Act is amended by striking out 
“1861(sX10)” and inserting in lieu thereof “1861(s10)(A)”. 

(3) The last sentence of section 1866(a)(2A) of such Act is amend- 
ed by striking out “1861(s10)” and inserting in lieu thereof 
“1861(sXLOX A)”. 

(4) Section 1833 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(k) With respect to services described in section 1861(s)(10)(B), the 
rT may provide, instead of the amount of payment otherwise 
provided under this part, for payment of such an amount or 
amounts as reasonably reflects the general cost of efficiently provid- 
ing such services.”’. 

c) Section 1881(b) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(11) Hepatitis B vaccine and its administration, when pro- 
vided to a patient determined to have end stage renal disease, 
shall not be included as dialysis services for purposes of pay- 
ment under any prospective payment amount or comprehensive 
fee established under this section. Payment for such vaccine 
and its administration shall be made separately in accordance 
with section 1833.”. 

(d) The amendments made by this section apply to services fur- 
nished on or after September 1, 1984. 

(e) The Secretary shall monitor the provision of hepatitis B vac- 
cine under part B of title XVIII of the Social Security Act, and shall 
review any changes in medical technology which may have an effect 
on the amounts which should be paid for such service. 


COVERAGE OF HEMOPHILIA CLOTTING FACTOR 


Sec. 2824. (a) Section 1861(s2) of the Social Security Act is 
amended by striking out “and” at the end of subparagraph (G) and 
by adding at the end thereof the following new subparagraph: 

“() blood clotting factors, for hemophilia patients competent 
to use such factors to control bleeding without medical or other 
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supervision, and items related to the administration of such 
factors, subject to utilization controls deemed necessary by the 
Secretary for the efficient use of such factors;” 
(b) The amendments made by subsection (a) shall be effective with Effective date. 
respect to items and services purchased on or after the date of the oe 1395x 
enactment of this Act. aia 


PAYMENT FOR DEBRIDEMENT OF MYCOTIC TOENAILS 


Sec. 2325. The Secretary shall provide, pursuant to section 1862(a) 42 USC 1395y 
of the Social Security Act, that payment will not be made under part ™°*- 

B of title XVIII of such Act for a physician’s debridement of mycotic 42 USC 1395y. 
toenails to the extent such debridement is performed for a patient 42 USC 1395}. 
more frequently than once every 60 days, unless the medical necessi- 

4 for more frequent treatment is documented by the billing 

physician. 


CONTRACTS FOR MEDICARE CLAIMS PROCESSING 


Sec. 2326. (a) During each of the fiscal years 1985 and 1986, the 42 USC 1395h 
Secretary of Health and Human Services may enter into not more ”°t€. 

than two agreements under section 1816 of the Social Security Act, 42 USC 1395h. 
and not more than two contracts under section 1842 of such Act, on 42 USC 1395u. 
the basis of competitive bidding, without regard to the nominating 

process under section 1816(a) of such Act during the term of the 

agreement. Such procedure may be used only for the purpose of 

replacing an agency or organization or carrier which over a period 

of time has been in the lowest 20th percentile of agencies and 
organizations or carriers having agreements or contracts under the 

respective section, as measured by the Secretary’s cost and perform- 

ance criteria. Any weed or organization or carrier selected on the 

basis of competitive bidding must perform all of the duties listed in 

section 1816(a\1) of aca ¢ Act, or the duties listed in paragraphs (1) 

through (4) of section 1842(a) of Zach Act, as the case may be, and 

must be a health insuring organization (as determined by the 


Secretary). 

(b) Section 1816(e\4) of the Social Security Act is amended by 42 USC 1395h. 
adding at the end thereof the following new sentence: “By not later 
than July 1, 1987, the Secretary shall limit the number of such 
regional agencies or organizations to not more than ten.” 

(c)(1) Section 1816(f) of such Act is amended by striking out “, by 
regulation,” in clause (2), and by adding at the end thereof ‘the 
following: “Such standards and criteria shall be published in the Federal 
Federal Register, and opportunity shall be acon for public com- pos os 
ment prior to implementation.” ae gg 

(2) Section 1842(bX2) of such Act is amended by adding at the end 42 USC 1395u. 
thereof the following new sentence: “The Secretary shall publish in Federal 
the Federal Register standards and criteria for the efficient and ister, 
effective performance of contract obligations under this section, and reser 
opportunity shall be provided for public comment prior to 
implementation.”’. 

(dX1) Section 1816(c) of such Act is amended by adding at the end 42 USC 1395h. 
the following new sentence: “The Secretary shall provide that in 
determining the necessary and proper cost of administration, the 
Secretary shall, with respect to each agreement, take into account 
the amount that i is reasonable and adequate to meet the costs which 
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Effective date. 
42 USC 1395h 
note. 


Study. 


42 USC 1395h, 
1395u. 


Report. 


42 USC 1310. 


42 USC 1395b-1. 


Effective date. 
42 USC 1310 
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must be incurred by an efficiently and economically operated 
agency or organization in carrying out the terms of its agreement.”. 

(2) Section 1842(c) of such Act is amended by adding at the end the 
following new sentence: “The ry shall provide that in deter- 
mining a carrier’s necessary and proper cost of administration, the 
Secretary shall, with respect to each contract, take into account the 
amount that is reasonable and adequate to meet the costs which 
must be incurred by an efficiently and economically operated car- 
rier in carrying out the terms of its contract.’’. 

(3) The amendments made by this subsection shall apply to agree- 
mente and contracts entered into or renewed after September 30, 
(e1) The Comptroller General shall conduct a study on— 

(A) the ability of the Administrator of the Health Care Fi- 
nancing Administration to manage competitive bidding for 
agreements and contracts under sections 1816 and 1842 of the 
Social Security Act, and on the relative costs and efficiency of 
such competitive agreements and contracts as compared to 
current cost reimbursement for such agreements and contracts; 

(B) the need (if any) for eliminating the provider nomination 
procedure under section 1816(a) of such Act; 

(C) the disparities (if any) in costs and quality of claims 
processing among the various entities performing claims proc- 
essing pursuant to sections 1816 and 1842 of such Act; 

(D) whether the standards of the Secretary of Health and 
Human Services for evaluating costs and performance of inter- 
mediaries and carriers are adequate and properly applied; and 

(E) whether the Secretary’s statutory authority is sufficient to 
deal with inefficient intermediaries and carriers either through 
the contract negotiation and budget review process or through 
the process for termination or nonrenewal of contracts. 

(2) The Comptroller General shall submit a report on the results 
of such study to the Congress not later than 12 months after the 
date of the enactment of this Act. 


PART II—ADMINISTRATIVE AND MISCELLANEOUS 
CHANGES 


REPEAL OF EXCLUSION OF FOR-PROFIT ORGANIZATIONS FROM RESEARCH 
AND DEMONSTRATION GRANTS 


Sec. 2331. (a) Section 1110(a\1) of the Social Security Act is 
amended by striking out “nonprofit”. 

(b) The first sentence of section 402(a)(1) of the Social Security 
Amendments of 1967 (Public Law 90-248) is amended by striking out 
“nonprofit”. 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


PRESIDENTIAL APPOINTMENT OF AND PAY LEVEL FOR THE 
ADMINISTRATOR OF THE HEALTH CARE FINANCING ADMINISTRATION 


Src. 2332. (a) Title XI of the Social Security Act is amended by 
inserting after section 1116 the following new section: 
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“APPOINTMENT OF THE ADMINISTRATOR OF THE HEALTH CARE 
FINANCING ADMINISTRATION 


“Sec. 1117. The Administrator of the Health Care Financing 42 USC 1317. 
Administration shall be appointed by the President by and with the 
advice and consent of the Senate.”. 
(b) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following: 
“Administrator of the Health Care Financing Administration.”. 
(c) The amendments made by this section shall apply to appoint- Effective date. 
ments made after the date of the enactment of this Act. - ve 1317 
EXCLUSION OF CERTAIN ENTITIES OWNED OR CONTROLLED BY 
INDIVIDUALS CONVICTED OF MEDICARE- OR MEDICAID-RELATED CRIMES 


Sec. 2333. (a) Section 1128 of the Social Security Act is amended— 42 USC 1320a-7. 
(1) by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively, and 
(2) by inserting after subsection (a) the following new subsec- 
tion: 
“(b) Whenever the Secretary determines, with respect to an 
entity, that a person who has a direct or indirect ownership or 
control interest of 5 percent or more in the entity, or who is an 
officer, director, agent, or managing employee (as defined in section 
1126(b)) of such entity, is a person described in section 1126(a), the 42 USC 1320a-5. 


retary— 
“(1) may bar from participation in the program under title 
XVIII, for such period as he may deem appropriate, each such 42 USC 1395. 
entity otherwise eligible to participate in such program; 
(2) shall promptly notify each appropriate State agency ad- 
ministering or supervising the administration of a State plan 
approved under title XIX of the fact and circumstances of the 42 USC 1396. 
determination, and may require each such agency to bar the 
entity from participation under the State plan for such period 
as he specifies, which may not exceed the period established 
pursuant to paragraph (1); and 
“(3) shall promptly notify the operon» State or local 
agency or authority having responsibility for the licensing or 
certification of such entity of the fact and circumstances of such 
determination, request that appropriate investigations be made 
and sanctions invoked in accordance with applicable State law 
and policy, and uest that such State or local agency or 
authority keep the and the Inspector General of the 
Department of Health and Human Services fully and currently 
informed with respect to any actions taken in response to such 


request.”’. 
(b) Section 1128(e) of such Act (as redesignated by subsection (a)(1)) 
is amended— 
(1) by inserting “or entity” after “Any person”, and 
(2) by striking out ‘(a) or (b)” and inserting in lieu thereof 
“(a), (b), or (c)”. 
(c) The amendments made by this section become effective on the Effective date. 
date of the enactment of this Act and shall apply to convictions of 42 USC 1320a-7 
persons occurring after such date. note. 
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42 USC 1320c-2. 


42 USC 1395mm. 


Effective date. 
42 USC 1320c-2 
note. 


42 USC 1395f. 


42 USC 1395x. 


42 USC 1395z. 
42 USC 1395cc. 


PROVIDER REPRESENTATION IN PEER REVIEW ORGANIZATIONS 


Sec. 2334. (a) Section 1153(b\3) of the Social Security Act is 
amended by inserting “(A)” after a4 and by adding at the end 
thereof the following new subparagr: paragraph: 

“(B) For purposes of subparagraph (A), an entity shall not be 
considered to be affiliated with a health care facility or association 
of facilities by reason of management, ownership, or common con- 
trol if the management, ownership, or common control consists only 
of not more than 20 percent of the members of the governing board 
of the entity being affiliated (through management, ownership, or 
common control) with one or more of such facilities or associations.” 

(b) Section 1153(b)(2)(A) of such Act is amended— 

(1) by striking out “an entity which directly” and inserting in 
lieu thereof “an sag (other than a self-insured employer) 
which directly”; 

(2) by eddieg. at at the end thereof the following new sentence: 

“For purposes of this paragraph, an entity shall not be consid- 
ered to be affiliated with another entity which makes payments 
(directly or indirectly) to any practitioner or provider, by reason 
of management, ownership, or common control, if the manage- 
ment, ownership, or common control consists only of one indi- 
vidual member of the governing board being affiliated (through 
management, ownership, or common control) with a health 
maintenance organization or competitive medical plan which is 
an ‘eligible organization’ as defined in section 1876(b).” 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


REPEAL OF SPECIAL TUBERCULOSIS TREATMENT REQUIREMENTS UNDER 
MEDICARE AND MEDICAID 


SEc. Mang (a) Section 1814(a) of the Social Security Act is 
amen 
(1) in paragraph (2), by striking out subparagraph (B) and 

redesignating dbperagte ne (C), (D), and (E) as subparagraphs 
(B), (C), pas (D), seboacneely 

(2) in paragraph (3), by p Le out “and inpatient tuberculo- 
sis hospital services” im 

(3) by striking out paragraph (5) and redesignating para- 
— (6), (7), and 8) as paragraphs (5), (6), and (7), respectively; 


(4) in the matter following paragraph (7) (as so poets cing 
pds striking out “(D), or (E)” and inserting in lieu thereof “ 


ici A Subsections (d) and (g) of section 1861 of such Act are 


(2) The fifth sentence of section 1861(e) of such Act is amended by 
striking out “or tuberculosis unless it is a tuberculosis hospital (as 
defined in subsection (g)) or’. 

(3) Section yi of such Act i is amended in the matter following 
paragraph (15) by striking out “or tuberculosis”. 

(c) Section 1863 of such Act is amended by striking out “(g)(4),”. 

(d) Section 1866 of such Act is amended— 

(1) in subsection (b\(3), by striking out “tuberculosis hospital 
services and”; and 
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(2) in subsection (d), by striking out “inpatient tuberculosis 
hospital services and”. 
(e) Section 1902(a\28) of such Act is amended by striking out “and 
tuberculosis”. 


(f) Section J905(@) of such Act is amended ut “tubercu- 
losis or” 


lace it pg (4A), 14), d (15) 
ita ed erin an 
and in th pe sc B) afte after paragraph 


(g) The amendments made by this orto nail become effective 
on the date of the enactment ote this Act. 


ACCESS TO HOME HEALTH SERVICES 


Sec. 2336. (a) Sections 1814(a) and 1835(a) of the Social Security 
Act are each amended as adding at the end the following new 
sentence: “For purposes of the Ficer or directo of service by a 
physician as an uncompensated officer or r of a home health 
agency shall not conatiaute having a significant ownership interest 
oe or a significant financial or Me Sie relationship with, such 


ay ae third sentence of section 1814(a) of the Social Security Act 
‘an the fourth sentence of rigs 1835(a) of such Act are each 


amended by inse before th ent pad at the end the following: “, 
except that such p ition : hall not apply with res to a home 
health agency which is a sole eathuniey home health agency (as 


determined by the Secretary)”. 
(cX1) The amendments made by subsection (a) shall a 
certifications and plans of care made or established on or 


orev te the 


date of the enactment of this Act. 

(2) The Secretary shall provide, not later than 90 days after the 
date of the soactnent of this Act, for such revision of tions as 
may be required to reflect the amendments made by su ion (b). 


NORMALIZATION OF TRUST FUND TRANSFERS 
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42 USC 1396a. 


42 USC 1396d. 


Effective date. 
42 USC 1395f 
note. 


42 USC 1395f, 
1395n. 


Effective date. 
42 USC 1395f 
note. 

Effective date. 


42 USC 1395f 
note. 


Sec. 2337. (a) Section 1817(a) of the Social Security Act is 97 Stat. 98 


amended— 

(1) by striking out “monthly on the first day of each calendar 
month” in the next to last sentence and inserting in lieu thereof 
“from time to time’ 

(2) by striking out “to be paid to or deposited into the Treas- 
ury during such month” in such sentence and inserting in lieu 
thereof “‘paid to or deposited into the Treasury”, and 

(8) by striking out the last sentence. 

(b) The amendments idtie by subsection (a) shall become effective 
on ee day of the month following the month in which this Act 
is enacted. 


ENROLLMENT AND PREMIUM PENALTY WITH RESPECT TO WORKING 
AGED PROVISION 


Sec. 2338. (a) The second sentence of section 1839(b) of the Social 
Security Act i is amended by adding before the period at the end the 
following: “, but there shall not taken into account months in 
which the individual has met the conditions specified in clauses (i) 
and (iii) of section 1862(bX3A) and can demonstrate that the indi- 
vidual was enrolled in a group health plan described in clause (iv) of 
such section by reason of the individual’s (or the individual’s 
spouse’s) current employment”’. 


42 USC 13965i. 


Effective date. 
42 USC 18951 
note. 


97 Stat. 170. 
42 USC 1395r. 


42 USC 1395y, 
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42 USC 1395p. 


42 USC 1395y. 
42 USC 13950. 


42 USC 1395q. 


Supra. 


(b) Section 1837 of such Act is amended by adding at the end the 
following new subsection: 
“(i)(1) In the case of an individual who— 
“(A) meets the conditions described in clauses (i) and (iii) of 
section 1862(bX3XA), 
“(B) at the time the individual first satisfies paragraph (1) or 
(2) of section 1836, is enrolled in a group health plan described 
in section 1862(bX3\AXiv) by reason of the individual’s (or the 
individual’s spouse’s) current employment, and 
“(C) has elected not to enroll (or to be deemed enrolled) under 
this section during the individual’s initial enrollment period, 
there shall be a special enrollment period described in paragraph 
“(2) In the case of an individual who— 

“(A) meets the conditions described in clauses (i) and (iii) of 
section 1862(b\3XA), 

“(B) has enrolled (or has been deemed to have enrolled) in the 
medical insurance program established under this part during 
the individual’s initial enrollment period and any subsequent 
special enrollment period under this subsection during which 
the individual was not enrolled in a group health plan described 
in section 1862(bX3XAXiv) by reason of the individual’s (or indi- 
vidual’s spouse’s) current employment, and 

“(C) has not terminated enrollment under this section at any 
time at which the individual is not enrolled in such a oo 
health plan by reason of the individual’s (or individual’s 
spouse’s) current employment, 

there shall be a special enrollment period described in paragraph 


(3). 
“(8) The special enrollment period referred to in paragraphs (1) 
and (2) is the period— 

“(A) kepneaing with the first day of the third month before 
the month in which the individual attains the age of 70 and 
ending seven months later, or 

“(B) beginning with the first day of the first month in which 
the individual is no longer enrolled in a group health plan 
described in section 1862(bX3XAXiv) by reason of current em- 

loyment and ending seven months later, 
whichever period results in earlier withacta 59 - 
(c) Section 1838 of such Act is amended by adding at the end the 
following new subsection: 
“(e) Notwithstanding subsection (a), in the case of an individual 
who enrolls during a special enrollment period pursuant to— 

“(1) subparagraph (A) of section 1837(i)(3)— 

“(A) before the month in which he attains the age of 70, 
the coverage pericd shall begin on the first day of the 
month in which he has attained the age of 70, or 

“(B) in or after the month in which he attains the age of 
70, the coverage period shall begin on the first day of the 
month following the month in which he so enrolls; or 

“(2) subparagraph (B) of section 1837(iX3)— 

“(A) in the first month of the special enrollment period, 
the coverage period shall begin on the first day of such 
month, or 

“(B) in a month after the first month of the special 
enrollment period, the coverage period shall begin on the 
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first oe. of the month following the month in which he so 
enrolls 


(d)Q) The amendment made by subsection (a) shall apply to 
months beginning with January 1983 for premiums for months 
beginning with the first month which begins more than 30 days 
after the date of the enactment of this Act. 

(2)(A) The amendments made by subsections (b) and (c) shall apply 
to enrollments in months with the first effective month, 
except that in the case of any individual who would have had a 
special enrollment period Gndes section 1837(i) of the Social Security 
Act that would have begun before such first effective month, such 
period shall be deemed to begin with the first day of such first 
effective month. 

(B) For purposes of subparagraph (A), the term “first effective 
month” means the first month which begins more than 90 days after 
the date of the enactment of this Act. 


INDIRECT PAYMENT OF SUPPLEMENTARY MEDICAL INSURANCE BENEFITS 


Sec. 2339. (a) The first sentence of section 1842(b\(6) of the Social 
Security Act, as redesignated by section 2306 of this title, is 
amended— 

(1) by inserting “(i)” after ‘(A)’, 
y by striking out “(B)’ and inserting in lieu thereof “(ii)”, 
an 


(3) by inserting before the period the following: “, or (B) to an 
entity (i) which provides coverage of the services under a health 
benefits plan, but only to the extent that payment is not made 
under this part, (ii) which has paid the person who provided the 
service an amount (including the amount payable under this 
part) which that person has accepted as payment in full for the 
service, and (iii) to which the individual has agreed in writing 
that payment may be made under this part’. 

vere second sentence of such section is amended by striking out 
oe or , a 
CERTIFICATION OF PSYCHIATRIC HOSPITALS 


Sec. 2340. (a) Section 1861(f) of the Social Security Act is 
amended— 
(1) by adding “and” at the end of paragraph (3); 
(2) by striking out “; and” at the end of paragraph (4) and 
inserting in lieu thereof a period; 
(3) by striking out paragraph (5); and 
(4) in the second sentence, by striking out “if the institution is 
accredited” and all that follows through “Secretary”. 
(b) Section 1905(hX1(A) of such Act is amended to read as follows: 
“(A) inpatient services w are provided in an institution 
(or distinct part thereof) which is a psychiatric hospital as 
defined in section 1861(f);”. 
(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 
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Effective date. 
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note. 
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Ante, p. 1070. 
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42 USC 1396d. 


Effective date. 
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42 USC 1395k. 
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Effective date. 
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note. 
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42 USC 1395n. 


Effective date. 
42 USC 1395n 
note. 
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INCLUDING PODIATRISTS IN DEFINITION OF ‘PHYSICIAN’ FOR OUTPA- 
TIENT PHYSICAL THERAPY SERVICES AND INCLUDING PODIATRISTS 
AND DENTISTS IN DEFINITION OF “PHYSICIAN” FOR OUTPATIENT 
AMBULATORY SURGERY 


Sec. 2341. (a) Section 1861(pX1) of the Social Security Act is 
amended by striking out “section 1861(rX1)” and inserting in lieu 
thereof “paragraph (1) or (3) of section 1861(r)”. 

(b) Section 1832(a2\XF\ii) of such Act is amended by striking out 
“section 1861(r\(1)” and inserting in lieu thereof “paragraph (1), (2), 
or (3) of section 1861(r)’”’. 

(c) Section 1861(rX3) of such Act is amended— 

(1) by striking out “and (m)” the first place it appears and 
inserting in lieu thereof “, (m), and (pX1)”, and 

(2) by inserting “, 1832(a)2\FXii),” after “1814(a)” the first 
place it appears. 

(d) The amendments made by this section apply to services fur- 
nished on or after the date of the enactment of this Act. 


ESTABLISHMENT BY PHYSICAL THERAPISTS OF PLANS FOR PHYSICAL 
THERAPY 


Sec. 2342. (a) Section 1861(pX2) of the Social Security Act is 
amended by striking out “, and is periodically reviewed, by a 
physician (as so defined)” and inserting in lieu thereof “by a physi- 
cian (as so defined) or by a qualified physical therapist and is 
periodically reviewed by a physician (as so defined)’. 

(b) Section 1835(a2XC\ii) of such Act is amended by striking out 
“, and is periodically reviewed, by ws dary and inserting in lieu 
thereof “by a physician or by the qualified physical therapist provid- 
7 such services and is periodically reviewed by a physician”. 

c) The amendments le by this section apply to plans of care 
established on or after the date of the enactment of this Act. 


HOSPICE CONTRACTING FOR CORE SERVICES 


Sec. 2343. (a) Section 1861(ddX2XAXiiXD of the Social Security Act 
is amended by inserting ‘‘except as otherwise provided in paragraph 
(5),” before “and” at the end thereof. 

(b) Section 1861(dd) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(5(A) The Secretary may waive the eenes Se poreerert 
(2XAXiiXD for an agency or organization with respect to all or part of 
the nursing care described in paragraph (1A) if such agency or 
organization— 

“(i) is located in an area which is not an urbanized area (as 
defined by the Bureau of the Census); 

“(ij) was in operation on or before January 1, 1983; and 

“(iii) has demonstrated a faith effort (as determined by 
the Secretary) to hire a sufficient number of nurses to provide 
such nursing care directly. 

*(B) Any waiver, which is in such form and containing such 
information as the Secretary may require and which is requested by 
an agency or organization under subparagraph (A), shall be deemed 
to be granted unless such request is ee | the Secretary within 
60 days after the date such request is received by the Secretary. The 
granting of a waiver under subparagraph (A) shall not preclude the 
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granting of any subsequent waiver request should such a waiver 
again become n 
(c) The amendments made by subsections (a) and (b) shall become Effective date. 
effective on the date of the enactment of this Act. a 1395x 
(d) The Secretary of Health and Human Services shall conduct a ms USC 1896 
study of the necessity and appropriateness of the requirements that pote. 
certain “core” services be furnished directly by a ee, 
required under section 1861(dd\2\AXiiX1) of the Social Security eg 42 USC 1395x. 
The Secretary shall ae the results of such study to the Congress Report. 
with the report ee bri under section 122(i1) of the Tax Equity 
and Fiscal Responsibility Act of 1982. 42 USC 1395f 


note. 
MEDICARE RECOVERY AGAINST CERTAIN THIRD PARTIES 


sca alg (a) Section 1862(b)(1) of the Social Security Act is 42 USC 1395y. 
amended— 
(1) in the first sentence, by inserting “promptly” after ‘“‘to be 


made”; 
(2) in the second sentence, by inserting “or could be” after 
“has been”; and 


(3) by inserting after the second sentence the following new 
sentences: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
against any entity which would be responsible for Fe hoe with 
a to such item or service (or any portion thereof) under 
such a law, policy, plan, or insurance, or against any enti 
(including any physician or provider) which has been paid wi 
respect to such item or service under such law, policy, fated to or 
insurance, and may join or intervene in any action rela 
the events that gave rise to the need for such item or service. 
The United States shall be subrogated (to the extent of payment 
made under this title for an item or service) to any right of an 
individual or any other entity to payment with respect to — 
item or service under such a law, policy, plan, or insurance.’ 

(b) Section 1862(b\(2)(B) of such Act is amended— 

(1) in the first sentence, by inserting “or could be” after “thas 
been”; and 

(2) by insertin ing. after the first sentence the following new 
sentences: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
or any entity which would be responsible for havent with 

reepect to such item or service (or any portion thereof) under 
plan, or agpioase ig oe, Gacading any physician or 
provider) which with respect to such item or 

service under such aie =, may join or intervene in an 

action related to the events that gave rise to the need for suc 
item or service. The United States shall be subrogated (to the 
extent of payment made under this title for an item or service) 
- ropes right of an individual or any other entity to payment 

t to such item or service under such a plan.”. 

(c) Section 862(b\(38AXii) of such Act is amended— 

(08) in the first sentence, by inserting ‘‘or could be” after “has 
been”; and 

(2) by inserting after the first sentence the following new 
sentences: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
against any entity which would be responsible for payment with 
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Effective date. 
42 USC 1395y 
note. 


42 USC 1395bb. 


Effective date. 
42 USC 1395bb 
note. 


Effective date. 


42 USC 1395bb. 


note, 


97 Stat. 163. 


42 USC 1395cc. 


42 USC 1320c. 


97 Stat.163. 

42 USC 1395cc 
and note. 

42 USC 1895ec 
note. 
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res to such item or service (or any portion thereof) under 
such a plan, or against any entity (including any physician or 
provider) which has been paid with respect to such item or 
service under such plan, and may join or intervene in an 
action related to the events that gave rise to the need for suc 
item or service. The United States shall be subrogated (to the 
extent of payment made under this title for an item or service) 
to any right of an individual or any other entity to payment 
with respect to such item or service under such a plan.”. 
(d) The amendments made by this section shall apply to items and 
services furnished on or after the date of the enactment of this Act. 


CONFIDENTIALITY OF ACCREDITATION SURVEYS 


co a (a) Section 1865(a) of the Social Security Act is 
amended— 
a in paragraph (2), by striking out “(on a confidential basis)’; 
an 


(2) poedding at the end thereof the following new sentence: 
“The tary may not disclose any accreditation survey made 
and released to him by the Joint Commission on A itation 
of Hospitals, the American Osteopathic Association, or any 
other nese accreditation body, of an entity accredited by 

su es 
(b) The amendments made by this section shall become effective 
on the date of the enactment of this Act, and shall apply with 
rence to surveys released to the Secretary on, before, or after such 


USE OF ADDITIONAL ACCREDITING ORGANIZATIONS UNDER MEDICARE 


Sec. 2346. (a) The third sentence of section 1865(a) of the Social 
Security Act is amended— 

(1) by striking out “section 1861(e), (j), (0), or (dd)” and insert- 

ing in lieu thereof “section 1832(aX2XFXi), 1861(e), 1861(f), 

1861(j), 1861(0), 1861(pX4\(A) or (B), paragraphs (11) and (12) of 

— 1861(s), section 1861(aa\2), 1861(cc\2), or 1861(dd)\(2)”; 


an 

(2) by striking out “institution or agency” each place it ap- 

pears and inserting in lieu thereof in each instance “entity”. 

(b) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


FUNDING FOR PSRO REVIEW 


Sec. 2347. (a1) Section 1866(aX1XF) of the Social Security Act is 
amended by striking out “maintain an agreement” and all that 
follows through “under which the organization”, and inserting in 
lieu thereof “maintain an agreement with a professional standards 
review organization (if there is such an organization in existence in 
the area in which the hospital is located) or with a utilization and 

uality control peer review organization which has a contract with 

e Secretary under B of title XI for the area in which the 
hospital is located, under which the organization”’. 

(2) Section 602(1\(1) of the Social Security Amendments of 1983 is 


repealed. 
(b) Notwithstanding section 604(aX2) of the Social Security 
Amendments of 1983, the requirement that a hospital maintain an 
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agreement with a utilization and quality control peer review organi- 
zation, as contained in section 1866(a)(1XF) of the Social Security 
Act, shall become effective on November 15, 1984. 

(cX1) Section 1153(bX2\(A) of the Social Security Act is amended by 
striking out “During the first twelve months in which the Secretary 
is entering into contracts under this section” and inserting in lieu 
thereof “Prior to November 15, 1984”. 

(2) Section 1158(bX2XB) of such Act is amended by striking out 
“after the expiration of the twelve-month period referred to in 
cunperaarenh (A)” and inserting in lieu thereof “after November 14, 


(3) Section 1153(bX2) of such Act is amended by striking out 


Ba? gee os (C). 
(d) The P etn ions of, and amendments made by, this section shall 
become effective on the date of the enactment of this Act. 


PAYMENT FOR SERVICES FOLLOWING TERMINATION OF PARTICIPATION 
AGREEMENTS WITH HOME HEALTH AGENCIES OR HOSPICE PROGRAMS 


Sec. 2348. (a) Section 1866(bX4\(B) of the Social Security Act is 
amended by striking out “after the calendar year in which such 
termination is effective’ and inserting in lieu thereof “more than 30 
— after such effective date”. 

) The amendment made by this section shall apply to termina- 
tions issued on or after the date of the enactment of this Act. 


ELIMINATION OF HEALTH INSURANCE BENEFITS ADVISORY COUNCIL 


Sec. 2349. (a) Section 1867 of the Social peony « Act is repealed. 

(bX1) The first sentence of section 1863 of such Act is amended by 
suahing out “the Health Insurance Benefits Advisory Council estab- 
lished by section 1867, appropriate State agencies,” and inserting in 
lieu thereof “appropriate State agencies”. 

(2) The first sentence of section 7(dX4) of the Railroad Retirement 
Act of 1974 is amended by striking out “1867,”. 

(3) Section 361 of the Social Security Amendments of 1977 (Public 
Law 95-216) is amended by striking out subsection (i). 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


HEALTH MAINTENANCE ORGANIZATIONS AND COMPETITIVE MEDICAL 
PLANS 


Sec. 2350. (a1) Section 1876(cX8A) of the Social Security Act is 
amended— 
(A) by inserting “(i)” after “(3A)”, 
(B) by inserting “and including the 30-day period specified 
under clause (ii) after “30 days duration every year’, and 
__ (C) by adding at the end thereof the following new clause: 
“(ii) For each area served by more than one eligible organization 
under this section, the Secretary (after consultation with such orga- 
nizations) shall establish a single 30-day period each year during 
which all eligible organizations serving the area must provide for 
open enrollment under this section. The Secretary shall determine 
annual per capita rates under subsection (aX1A) in a manner that 
assures that individuals enrolling during such a 30-day period will 
not have premium charges increased or any additional benefits 
decreased for 12 months beginning on the date the individual’s 
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97 Stat. 163. 
42 USC 1320c-2. 


97 Stat. 163. 


Effective date. 
42 USC 1320c-2 
note. 


42 USC 1395cc. 


Effective date. 
42 USC 1395cc 
note. 


42 USC 1395dd. 
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45 USC 231f. 
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Effective date. 
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note. 
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42 USC 1395mm 
note. 


42 USC 1395mm. 


Effective date. 
42 USC 1395mm 
note. 


Report. 
42 Bsc 1395mm. 


Effective date. 
42 USC 1395mm 
note. 


42 USC 139500. 


enrollment becomes effective. An eligible organization may provide 
for such other open enrollment period or periods as it deems appro- 
priate consistent with this section.”. 

(2) The Secretary of Health and Human Services may phase in, 
over a period of not longer than three years, the application of the 
amendments made by paragraph (1) to all applicable areas in the 
United States if the Secretary determines that it is not administra- 
tively feasible to establish a single 30-day — enrollment period for 
all such applicable areas before the end of the period. 

(b\(1) The first sentence of section 1876(g\2) of such Act is amend- 
ed by inserting before the period at the end thereof the following: 
“and except that an organization (with the approval of the Secre- 
tary) may provide that a part of the value of such additional benefits 
— and reserved by the Secretary as provided in paragraph 
(2) Section 1876(g) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) An organization sh a risk-sharing contract under this 
section may (with the approval of the Secretary and during a period 
of not longer than four years) provide that a part of the value of 
additional benefits otherwise required to be provided by reason of 
a (2) be withheld and reserved in the Federal Hospital 

nsurance Trust Fund and in the Federal Supplementary Medical 
Insurance Trust Fund (in such proportions as the Secretary deter- 
mines to be appropriate) by the Secretary for subsequent annual 
contract catia, to the extent uired to stabilize and prevent 
undue fluctuations in the additional benefits offered in those subse- 
uent —_— by the organization in accordance with paragraph (3). 

ny of such value of additional benefits which is not provided to 
members of the organization in accordance with paragraph (3) prior 
- — of such period, shall revert for the use of such trust 
un 


(3) The Secretary of Health and Human Services may not approve 
the establishment of a stabilization fund by an eligible organization 
under section 1876(g)(5) of the Social Security Act for any contract 
period beginning later than four years after the date of the enact- 
ment of this Act. 

(4) The Secretary of Health and Human Services shall report to 
the Congress with respect to the use of stabilization funds by eligible 
organizations under section 1876(g)(5) of the Social Security Act, and 
shall assess the need for such funds. The report shall be submitted 
not later than 54 months after the month in which this Act is 


enacted. 
(c) Section 1876(g)4)(A) of such Act is amended— 
(1) by inserting “and skilled nursing facilities” after 
ee ind h basis f itab- 
inserting “or other appropriate basis for payment es 
lished indies this title” after rection 1861(v))”; and 
(3) by striking out “hospital”. 
(d) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 


JUDICIAL REVIEW OF PROVIDER REIMBURSEMENT REVIEW BOARD 
DECISIONS 


Sec. 2351. (a1) The third sentence of section 1878(f)(1) of the 
Social Security Act is amended by striking out “such determination - 
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is rendered” and inserting in lieu thereof ‘notification of such 
determination is received”. 

(2) The amendment made by paragraph (1) shall be effective with 
respect to any civil action commenced on or after the date of the 
enactment of this Act. 

Py The last sentence of section 1878(f)(1) of such Act is amended 

inserting “or which have obtained a hearing under subsection 
oy after ‘common ownership or control” 

(2) The amendment made by paragraph (1) shall be effective with 
respect to any appeal or action brought on or after the date of the 
enactment of this Act. 

(c) Notwithstanding section 604 of the Social Security Amend- 
ments of 1983 (Public Law 98-21)— 

(1) the amendments made by section 602(h\(2)A) of that Act 
shall be effective with respect to any appeal or action brought 
on or after April 20, 1983; and 

(2) the amendments made by section 602(h\2\B) of that Act 
shall be effective with respect to any appeal or action brought 
on or after the date of the enactment of this Act. 


FLEXIBLE SANCTIONS FOR NONCOMPLIANCE WITH REQUIREMENTS FOR 
END STAGE RENAL DISEASE FACILITIES 


Sec. 2352. (a) Section 1881(cX3) of the Social Security Act is 
amended by adding at the end thereof the following new sentence: 
“If the Secretary determines that the facility’s or provider's failure 
to cooperate with network plans and goals does not jeopardize 
patient health or safety or justify termination of certification, he 
may instead, after reasonable notice to the provider or facility and 
to the public, impose such other sanctions as he determines to be 
appropriate, which sanctions may include denial of reimbursement 
with respect to some or all patients admitted to the facility after the 
date of notice to the facility or provider, and graduated reduction in 
reimbursement for all patients.”. 

(b) The amendment made by this section shall apply to determina- 
bry rage by the Secretary on or after the date of the enactment of 
this Act. 


PAYMENTS TO PROMOTE CLOSURE AND CONVERSION OF UNDERUTILIZED 
HOSPITAL FACILITIES 


Src. 2358. (a) The Secretary of Health and Human Services shall 
carry out a study and report to the Congress on the modifications 
required in section 1884 of the Social Security Act in order to 
conform the closure and conversion program authorized in that 
section to the prospective payment system under section 1886(d) of 
such Act, so as to provide assistance to hospitals which may have 
particular problems in converting facilities (or parts thereof) from 
acute care to less intensive care or in closing facilities (or parts 
thereof). The report shall include recommendations as to how, and 
whether, implementation of section 1884 as modified may result in 
reductions in total hospital inpatient costs and total expenditures 
under title XVIII of the Social Security Act. The Secretary shall 
submit the report prior to March 31, 1985. 

(b) During the period prior to March 81, 1985, and notwithstand- 
ing section 101(c) 0 of the Ouuniban Budget Reconciliation Act of 1981 
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(Public Law 97-35), the Secretary shall not implement section 1884 
of the Social Security Act. 


MISCELLANEOUS TECHNICAL CORRECTIONS RELATING TO MEDICARE 


cen (aX1) Section 1122(b) of the Social Security Act is 
amended— 
(A) by striking out the period at the end of paragraph (1) and 
inserting in lieu thereof a comma, and 
(B) by striking out “(or the Mental Retardation Facilities and 
Community Mental Health Centers Construction Act of 1963)’. 

(2) Section 1122(iX3) of such Act is amended by striking out 
“5703(b)” and inserting in lieu thereof 5703”. 

(8) Section 1128A(g) of such Act is amended by striking out 
“Professional Standards Review Organization” and inserting in lieu 
thereof “utilization and quality control peer review organization”. 

(4) Section 1129(a) of such Act is amended by striking out “Sate” 
and inserting in lieu thereof “State’’. 

(5) The heading of title XI of such Act is amended by striking out 
“PROFESSIONAL STANDARDS REVIEW” and inserting in lieu 
thereof “PEER REVIEW”. 

(b\(1) The last sentence of sections 1814(a) of such Act and the last 
sentence of section 1835(a) of such Act are each amended by striking 
out “contractural” and inserting in lieu thereof ‘‘contractual”. 

(2) Sections 1817(c) and 1841(c) of such Act are each amended by 
striking out “under the Second Liberty Bond Act, as amended” and 
et in lieu thereof “under chapter 31 of title 31, United States 

ie”. 

(3) Section 1818(c\(1) of such Act is amended by striking out “Act” 
and inserting in lieu thereof “section”’. ; 

(4) Section 1818(d\2) of such Act is amended by striking out “if 
midway between multiples of $1” and inserting in lieu thereof “, if a 
multiple of 50 cents but not a multiple of $1,”. 

(5) ion 1833(a)(2) of such Act is amended by indenting subpara- 
graphs (A) and (B) two additional ems so as to align their left 
margins with the left margin of subparagraph (C) and by appropri- 
— indenting the clauses and subclauses of such subpara- 
graphs. 

(6) Section 1832(aX2\F)ii)TD) of such Act is amended by striking 
out “Organization” and inserting in lieu thereof “organization”. 

(7) Section 1833(a\(1) of such Act is amended by striking out “and” 
at the end thereof. 

(8) Section 1835(a\(2) of such Act is amended— 

(A) 7 striking out “‘and” at the end of subparagraphs (B) and 


, ani 
(B) by indenting subparagraph (D) two additional ems so as to 
align its left margin with the left margin of subparagraph (C). 
(9) Section 1835(e) of such Act is amended— 
(A) by inserting “(i)” in paragraph (2) after “written assur- 
ances that”, 
(B) a striking out “(B)”’ in paragraph (2) and inserting in lieu 
thereof “‘(ii)’, 
(C) by striking out “return for” in paragraph (2) and inserting 
in lieu thereof “return of’, and 
(D) by striking out “(1) such hospital” and ‘‘(2) the macy a 
and inserting in lieu thereof “(A) such hospital” and ‘(B) the 
Secretary”, respectively. 
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(10) Section 1837(gX1) of such Act is amended by striking out 42 USC 1395p. 
“section 226(a\2XB)” and “section 1839(e)” and svete in lieu 
thereof “section 226(b)” and “section 1839(d)”, res 
(11) Sections ts ng 1840(d\(2), ee 1841¢h) 0 o' such 1 “a areeach 42 USC 1895s, 
amended by striking out “Civil Service Commission” and inserting 1395t. 
in lieu a “Director of the Office of Personnel Management 
each place it mr 
(12) Section 1841(h) of such Act is amended by striking out “it” 
and inserting in lieu thereof “the Director” 
(13) Section 1842(b3XBXiiXID) of such Act is amended by striking 42 USC 1395u. 
out the The se following “title” 
Pn? e seventh sentence of section 1842(bX3) of such Act is 
a“ psi k se som fer out on and “(ii)” and inserting in lieu thereof 
(15) Section 1 as of such Act i is, amended by striking out 42 USC 1395v. 
“1937” and inserting in lieu thereof 1974’ 
(16) Section 1844(a)(1)(BXii) of such Act i is amended by striking out 42 USC 1395w. 
the period and inserting in lieu thereof “‘; plus”. 
(17) Sections 1864(c) and 1875(b) of such Act are each amended by 42 USC 1395aa, 
striking out “the” after “Joint Commission on” 13951. 
(18) ion 1861GX2) of such Act is amended by striking out 42 USC 1395x. 
“provision of” and i in lieu thereof “provision for’. 
(19) Section awl tomate such Act is amended by striking out “a 
ee home” and inserting in lieu thereof “‘an institution”. 
ion 1861(u) = such Act is amended by striking out “or” 
bolus “home health 
(21) oan beset ata D of such | poe is nee ie +. &) 
ting clause in ragrap as 
slpparagraph wi and by indenting the first Tine of such sub- 
paragraph 2 spaces; 
(B) by aligning subparagraphs (C) and (D) flush with the left 
margin (but with ic asset = Be ns case of the 
clauses and subclauses subparagraph (C) 
ore by a a comma after sehen a$32(aX2XBXi)" 
sul 
(22) Section Pee TBE HANCKD of such Act is amended by inserting a 
dash after “but only if’. 
(23) — 1861Cv)(1XEXii) of such Act i is amended by striking out 
‘uses” and inserting in lieu thereof “use 
(24) Section 1861(vX1\(D of such Act ie is amended b: striking out “to 
the Secretary, or upon request to the Comptroller General” in 
clauses (i) and (ii) and inserting in lieu thereof “by the Secretary, or 
upon request by the Comptroller General”. 
(25) Section ™861(vx3). of such Act is amended by striking out 


“semiprivate”’ and inse in lieu thereof “semi-private”. 
(26) Gaston 1861(z(2) of such Act is amended iby striking out 
“sub ph (1)” and icaarticie in lieu thereof “ ph (1)”. 


( Section 1861(aaX2XD) of such Act is amended y striking out 
“ultilization” and inse: in lieu thereof “utilization”. 
(28) Section 1861(ccX1\F) of such Act is amended by striking out 
— : administered” and inserting in lieu thereof “self-adminis- 
(29) Section 1861(ceX2XF) of such Act is amended by out 
ee establishment” and inserting in lieu thereof “ten 
is 
(30) Section 1862(a\(12) of such cate ~ vi ne by striking out the 42 USC 1395y. 
second comma after “dental p 
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42 USC 13952. 


42 USC 1395ce. 


42 USC 1395ff. 


42 USC 1395ii. 


42 USC 1395mm. 


42 USC 139500. 


42 USC 1395rr. 


42 USC 1395ww. 


42 USC 1395f. 


42 USC 13895x 
note. 


42 USC 1316. 


42 USC 1395mm 
note. 


42 USC 1395mm 
note. 


42 USC 1320c 
note. 


26 USC 162. 


42 USC 1320a-1 
note. 
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(31) Section 1862(b\(3)A\iii) of such Act is amended by inserting 
“before the month” after “ending with the month”. 

(32) Section 1863 of such Act is amended by striking out ‘(j)(11)” 
and inserting in lieu thereof “(j)(15)”. 

8S Section 1866(a\1\E) of such Act is amended by adding at the 
end a comma 

(34) Section 1866(b) of such Act is amended by moving the align- 
ment of par. ar (3) two ems to the left so as to align its left 
margin with t! ft margin of paragraph (4). 

(35) Section 1869(b1XB) of such Act is amended by striking > a 
or section 1818, or section 1819” and inserting in lieu thereof “ 
section 1818”, 

(86) Section 1872 of such Act is amended— 

(A) by striking out the comma after “206”, and 
(B) by striking out “(f),”. 
(87) Section 1876(b)(2D) of such Act is aman: by Beers vo 
“paragraph (1)’’ and inserting in lieu thereof “ separtene 
(38) Section 1876(cK4XAXi) of such Act is amend de om 
“promptly as appropriate” and inserting in lieu thereof ‘with rea- 
sonable promptness’ . 

(39) Section 1878(c) of such Act is amended by striking out “inad- 
missable”’ and inserting in lieu thereof “inadmissible” 

(40) Section 1878(e) of such Act is amended by striking out “, (e), 
and (f)” and inserting in lieu thereof “‘and (e)”. 

(41) Section 1881 of such Act is amended by striking out “end- 
sae io inserting in lieu thereof “end stage” each place it 
appe. 

(42) ‘Bastien 1886(a)(2B) of such Act is amended by striking out 
“disportionate” and inserting in lieu thereof “disproportionate”. 

(43) Section 1886(b\3)(A ii) of such Act is amended by inserting 
“of” after “in the case 

(44) Section 1886(d)(3XDXixD of such Act is amended by striking 
out “(C),” and inserting in lieu thereof ‘(C))”’. 

(cM A) Section H03iaNd) of Public Law 96-499 is amended by 
striking out “new par. rad 

(B) Section 937(c) of Public Law 96-499 i is jamended by striking out 

“on on” and inserting in lieu thereof ‘‘on or” 

(2) Section 2353(h\1) of Public Law 97-35 is amended by striking 
out the comma after “XIX”. 

(3)(A) Section 114(cX2XC\ii) of Public Law lr is amended by 
inserting “and enrolled under part B” after “ 

(B) Section 114(c)(3)(E) of Public Law 97-24 aie 

(i) by striking out “section 1833(a)(1) of the Social Security Act 


, an 
(ii) by adding before the period at the end the following: “, or 
reimbursement on a reasonable cost basis under section 
1833(a)(1)(A) of such Act’. 
(C) Section 149 of Public Law 97-248 is amended by striking out 
“part” and inserting in lieu thereof “subtitle”. 
(d) Section 162(i(2) of the Internal Revenue Code of 1954 is 
amended by striking out “213(e)” and inserting in lieu thereof 
ae 13( yx" 


or” 


(e)1) Except as provided in paragraph (2), the amendments made 
by this section shall be effective on the date of the enactment of this 
Act; but none of such amendments shall be construed as changing or 
affecting any right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date. 
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(2) The amendments made by paragraphs (1), (2), and (3) of subsec- 
tion (c) shall be effective as if they had been originally included in 


= i = A 94 Stat. 2599; 
Public Laws 96-499, 97-35, and 97-248, respectively 34 Seat 250 


26 USC 1 note. 
WAIVERS FOR SOCIAL HEALTH MAINTENANCE ORGANIZATIONS 


Sec. 2355. (a) In the case of a project described in subsection (b), 
the Secretary of Health and Human Services shall approve, with 
appropriate terms and conditions as defined by the Secretary, appli- 
cations or protocols submitted for waivers described in subsection 
(c), and the evaluation of such protocols, in order to carry out such 
project. Such approval shall be effected not later than 30 days after 
the date on which the application or protocol for a waiver is 
submitted or not later than 30 days after the date of the enactment 
of this Act in the case of an application or protocol submitted before 
the date of the enactment of this Act. 

(b) A project referred to in subsection (a) is a project— 

(1) to demonstrate the concept of a social health maintenance 
organization with the organizations as described in Project No. 
18-P-9 7604/1—04 of the University Health Policy Consortium 
of Brandeis University; 

(2) which provides for the integration of health and social 
services under the direct financial management of a provider of 


services; 

(3) under which all medicare services will be provided by or 
under arrangements made by the organization at a fixed annual 
prepaid capitation rate for medicare of 100 percent of the 
adjusted average per capita cost; 

(4) under which medicaid services will be provided at a rate 
approved by the Secretary; 

(5) under which all payors will share risk for no more than 
two years, with the organization being at full risk in the third 
year; 

(6) which is being provided funds under a grant provided by 
the Secretary of Health and Human Services; an 

(7) with respect to which substantial private funds are being 
poe other than under the grant referred to in paragraph 

(c) The waivers referred to in subsection (a) are appropriate 
waivers of— 

(1) certain requirements of title XVIII of the Social Security 
Act, pursuant to section 402(a) of the Social Security Amend- 42 USC 1395. 
ments of 1967 (as amended by section 222 of the Social Security 


Amendments of 1972); and 42 USC 1395b-1. 
(2) certain requirements of title XIX of the Social Security 
Act, pursuant to section 1115 of such Act. 42 USC 1896, 


(dX 1) The Secretary of Health and Human Services shall submit a 1815. 
preliminary report to the Congress on the status of the projects and Report. 
waivers referred to in subsection (a) 45 days after the date of the 
enactment of this Act. 

(2) The Secretary shall submit a final report to the Congress on Report. 
the projects referred to in subsection (a) not later than 42 months 
after the date of the enactment of this Act. 
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42 USC 614. 


42 USC 1396d. 


42 USC 601. 


42 USC 607. 


42 USC 606. 


Effective date. 
42 USC 1396a 
note. 
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42 USC 301, 
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Subtitle B—Medicaid and Maternal and Child 
Health Amendments 


MEDICAID COVERAGE FOR PREGNANT WOMEN AND CHILDREN 


Sec. 2361. (a) Clause (i) of section 1902(aX10)(A) of the Social 
Security Act is amended to read as follows: 
“(i) all individuals— 
“(D who are receiving aid or assistance under 
esse of the State poe under title I, X, 
, or XVI, or part or part E of title IV 
(including individuals eligible under this title by 
reason of section 402(a\(37), or considered by the 
State to be receiving such aid as authorized under 
section 414(g)), 
“(ID with respect to whom supplemental security 
income benefits are being paid under title XVI, or 
“(III) who are qualified pregnant women or chil- 
dren as defined in section 1905(n);”. 

(b) Section 1905 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(n) The term ‘qualified pregnant woman or child’ means— 

“(1) a pregnant woman who— 

“(A) would be eligible for aid to families with dependent 
children under part A of title IV (or would be eligible for 
such aid if coverage under the State pe under part A of 
title IV included aid to families with dependent children of 
unemployed parents pursuant to section 407) if her child 
had been born and was living with her in the month such 
aid would be paid, and such pregnancy has been medically 
verified; or 

“(B) is a member of a family which would be eligible for 
aid under the State plan under part A of title IV pursuant 
to section 407 if the plan required the payment of aid 
pursuant to such section; and 

“(2) a child who is under 5 years of age, who was born after 
September 30, 1983, and who meets the income and resources 
requirements of the State plan under part A of title IV.”. 

(c) Section 406(g) of such Act is amended by striking out “(1)” after 
“(g)’, by striking out paragraph (2), and by redesignating subpara- 
sare ire (A) and (B) as paragraphs (1) and (2). 

(d)(1) Except as provided in ale: ey (2), the amendments made 
by this section shall apply to calendar quarters beginning on or after 
October 1, 1984, without regard to whether or not final regulations 
to carry out such amendments have been promulgated by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirements co pene by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to yon with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. 
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CLARIFICATION OF MEDICAID ENTITLEMENT FOR CERTAIN NEWBORNS 


Sec. 2362. (a) Section 1902(e) of the Social Security Act is amended 42 USC 1396a. 
by adding at the end the following new paragraph: 
“(4) A child born to a woman eligible for and receiving medical 
assistance under a State plan on the date of the child’s birth shall be 
deemed to have applied for medical assistance and to have been 
found eligible for such assistance under such plan on the date of 
such birth and to remain eligible for such assistance for a period of 
one year so long as the child is a member of the woman ’s household 
and the woman remains ores for such assistance 
(b) The amendment made by subsection (a) shall apply to children 42 USC 1396a 
born on or after October 1, 1984. note. 


RECERTIFICATION OF SNF AND ICF PATIENTS 


Sec. 2363. (a1) Section 1902(a) of the Social Security Act, as 42 USC 1396a. 
amended by section 2303(g) of this title, is amended— Ante, p. 1064. 
(A) in paragraph (30)— 
(i) by inserting “(A)” after “(30)”, and 
(ii) by adding at the end the following new subparagraph: 
(nthe under the program described in subparagraph 
’ t— 

“(i) each admission to a hospital, skilled nursing facility, 
intermediate care facility, or hospital for mental diseases is 
reviewed or screened in accordance with criteria estab- 
lished by medical and other professional personnel who are 
not themselves directly responsible for the care of the 
patient involved, and who do not have a significant finan- 
cial interest in any such institution and are not, except in 
the case of a vai mo , employed by the institution providing 
the care invol 

“Gi) the information developed from such review or 
screening, along with the data obtained from prior reviews 
of the necessity for admission and continued stay of pa- 
tients by such Progen personnel, shall be used as the 
basis for establishing the size and composition of the sample 
of admissions to be subject to review and evaluation by such 
personnel, and any such sample may be of any size up to 
100 percent of all admissions and must be of sufficient size 
to serve the purpose of (I) identifying the patterns of care 
being provided and the changes occurring over time in such 
patterns so that the need for modification may be ascer- 
tained, and (II) subjecting admissions to early or more 
extensive review where information indicates that such 
consideration is warranted to a hospital, skilled nursing 
facility, intermediate care facility, or hospital for mental 
diseases;”; an 


(B) by striking out “and” at the end of paragraph (42), by 
striking out the period at the end of paregraph (43) and insert- 
ing in lieu thereof “; and”, and by inserting r paragraph (43) 
the following new paragrap ph: 

“(44) in each case for which payment for inpatient hospital 
services, skilled nursing facility services, intermediate care fa 
cility services, or inpatient mental hospital services is made 
under the State plan— 
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42 USC 1396b. 


42 USC 1396b. 
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Ante, pp. 1066, 
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“(A) a physician certifies at the time of admission, or, if 
later, the time the individual applies for medical assistance 
under the State plan (and the physician, or a physician 
assistant or nurse practitioner under the supervision of a 
physician, recertifies, where such services are furnished 
over a period of time, in such cases, at least as often as 
required under section 1903(g)(6) (or, in the case of services 
that are intermediate care facility services provided in an 
institution for the mentally retarded, every year), and ac- 
companied by such supporting material, appropriate to the 
case involved, as may be provided in regulations of the 
Secretary), that such services are or were required to be 
given on an inpatient basis because the individual needs or 
needed such services, and 

“(B) such services were furnished under a plan estab- 
lished and periodically reviewed and evaluated by a 
physician.’’. 

(2) Section 1903(g)(1) of such Act is amended— 

(A) in the matter preceding subparagraph (A), by striking out 
“care as an inpatient” and all that follows through “hospital for 
mental diseases on” and inserting in lieu thereof “inpatient 
hospital services or intermediate care facility services for 60 
days, skilled nursing facility services for 30 days, or inpatient 
mental hospital services for’’, 

(B) in the matter before subparagraph (A), by striking out 
“which for purposes of this section means the four calendar 
} eas vae ending with June 30,” and by striking out “in the same 

iscal year’, and 

(C) by striking out “(including tuberculosis hospitals)’ and all 
that follows through the end of subparagraph (D) and inserting 
in lieu thereof “, skilled nursing facility services, or intermedi- 
ate care facility services furnished beyond 60 days (or inpatient 
mental boapitel services furnished beyond 90 days), such State 
has an effective program of medical review of the care of 
patients in mental hospitals, skilled nursing facilities, and inter- 
mediate care facilities pursuant to persgrappe (26) and (81) of 
section 1902(a) whereby the professional management of each 
case is reviewed and evaluated at least annually by independent 
professional review teams.”’. 

(4) Section 1903(g) of such Act is further amended by striking out 
paragraph (6) and inserting in lieu thereof the following: 

“(6\A) Recertifications required under section 1902(a)\(44) shall be 
conducted at least every 60 days in the case of inpatient hospital 


services. 
“(B) Such recertifications in the case of skilled nursing facility 
services shall be conducted at least— 
“(j) 30 days after the date of the initial certification, 
“(ii) 60 days after the date of the initial certification, 
“(ii) 90 days after the date of the initial certification, and 
“(iv) every 60 days thereafter. 
“(C) Such recertifications in the case of intermediate care facility 
services shall be conducted at least— 
““j) 60 days after the date of the initial certification, 
“(ji) 180 days after the date of the initial certification, 
“(iii) 12 months after the date of the initial certification, 
“(iv) 18 months after the date of the initial certification, 
“(y) 24 months after the date of the initial certification, and 
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“(vi) every 12 months thereafter. 

“(D) For (a rag of determining compliance with the schedule 
established by this paragraph, a recertification shall be considered 
to have been done on a timely basis if it was performed not later 
than 10 days after the date the recertification was otherwise re- 
quired and the State establishes good cause why the physician or 
ene poe making such recertification did not meet such 
sc e.”. 

(b) Section 1903 of such Act is further amended by adding at the 42 USC 1396b. 
end the following new pareersD : 

“(7) It is the duty an msibility of the Secretary to assure that 
standards which govern the provision of care in skilled nursing 
facilities and intermediate care facilities under plans approved 
under this title, and the enforcement of such standards, are ade- 
qe to protect the health and safety of residents and to promote 

e effective and efficient use of public moneys.”. 

(c) The amendments made by subsection (a) apply to calendar Effective date. 
quarters beginning on or after the date of the enactment of this Act, 42 USC 1396b 
except that, in the case of individuals admitted to skilled nursing "* 
facilities before such date, the amendments made by such subsection 
shall not require recertifications sooner or more frequently than 
were required under the law in effect before such date. 


WAIVER OF CERTAIN MEMBERSHIP REQUIREMENTS FOR CERTAIN 
HEALTH MAINTENANCE ORGANIZATIONS 


ve * aoa Section 1903(m\(2) of the Social Security Act is 42 USC 1396b. 
amended— 
(1) by inserting “except as provided under subparagraph (F),” 
in sign fs (Avi) after cp”, and 
(2) by adding at the end the following new subparagraphs: 
‘“(E) In the case of a health maintenance organization that— 
“(j) is a nonprofit organization with at least 25,000 members, 
“(ii) is and has been a qualified health maintenance organiza- 
tion (as defined in section 1310(d) of the Public Health Service 
Act) for a period of at least four years, 42 USC 300e-9. 
“(jii) provides basic health services through members of the 
staff of the organization, 
“(iv) is located in an area designated as medically under- 
meres under section 1302(7) of the Public Health Service Act, 42 USC 300e-1. 


“(v) previously received a waiver of the requirement described 

in subparagraph (A)ii) under section 1115, 42 USC 1816. 
the Secreta ee modify or waive the requirement described in 

subpaniatanh: (A)Gii) but only if the Secretary determines that s 

cial circumstances warrant such modification or waiver and that the 
organization has taken and is ing reasonable efforts to enroll 
individuals who are not entitled to benefits under the State plan 

approved under this title or under title XVIII. 42 USC 1895. 
(F)G) In the case of a contract with a health maintenance organi- 
zation described in clause (ii), a State plan may restrict the period in 
which requests for termination of enrollment without cause under 
subparagraph (AXviI) are permitted to the first month of each 
period of enrollment, each such period of enrollment not to exceed 
six months in duration, but only if the State provides notification, at 
least twice per year, to individuals enrolled with such organization 
of the right to terminate such enrollment and the restriction on the 
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42 USC 1396k. 


exercise of this right. Such restriction shall not apply to requests for 
termination of enrollment for cause. 

“(ii) A health maintenance organization referred to in clause (i) is 
an organization which— 

“(I) is a qualified health maintenance organization (as defined 
in section 1310(d) of the Public Health Service Act) or a health 
maintenance organization which is receiving (and has received 
during the previous two years) a grant of at least $100,000 under 
section 329(d)\(1A) or 330¢dx 1) of the Public Health Service Act 
or is receiving (and has received during the previous two years) 
at least $100,000 (by grant, subgrant, or subcontract) under the 
Appalachian Regional Development Act of 1965, and 

“(ID meets the requirement of subparagraph (A)(ii).”. 


INCREASE IN MEDICAID CEILING AMOUNT FOR PUERTO RICO, THE 
VIRGIN ISLANDS, GUAM, THE NORTHERN MARIANA ISLANDS, AND 
AMERICAN SAMOA 


Sec. 2365. (a) Section 1108(c) of the Social Security Act is amended 
to read as follows: 
“(c) The total amount certified by the Secretary under title XIX 
with respect to a fiscal year for payment to— 
“(1) Puerto Rico shall not exceed $63,400,000; 
“(2) the Virgin Islands shall not aoe $2, 100, 000; 
“(3) Guam shall not exceed $2,000 
He the Northern Mariana iclands shall not exceed $550,000; 
an 
“(5) American Samoa shall not exceed $1,150,000.”. 
(b) The amendment made by subsection (a) shall be effective for 
fiscal years beginning on or after October 1, 1983. 


PAYMENT FOR PSYCHIATRIC HOSPITAL SERVICES 


Sec. 2366. The provisions of section 1902(a\13) of the Social 
Security Act, in so far as they require a reduction of the amount of 
payment otherwise to be made to a public psychiatric hospital due to 
the level of care received in such hospital, shall not apply to 
payments to hospitals before July 1, 1985, and such a reduction 
made for payments during the 12-month period ending June 30, 
1986, and during the 12-month period ending June 30, 1987, shall be 
one-third and two-thirds, respectively, of the amount of the reduc- 
tion which would have been made without regard to this section. 


MANDATORY ASSIGNMENT OF RIGHTS OF PAYMENT BY MEDICAID 
RECIPIENTS 


Sec. 2367. (a) Section 1902(a) of the Social Security Act (as 
amended by sections 2303 and 2363 of this title) is amended— 
(1) by striking out “and” at the end of paragraph (43); 
(2) by striking out the period at the end of paragraph (44) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (44) the following new 
paragraph: 
“(45) provide for mandatory assignment of rights of payment 
for medical support and other medical care owed to recipients, 
in accordance with section 1912.”. 
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(b) Section 1912(a) of such Act is amended by striking out “State 42 USC 1396k. 
plan for medical assistance may” and inserting in lieu thereof 
‘State plan for medical assistance shall”. 
(c\(1) Except as provided in paragraph (2), the amendments made Effective date. 
by this section shall become effective on October 1, 1984. 42 USC 1396a 
(2) In the case of a State plan for medical assistance under title ™* 
XIX of the Social Security which the Secretary of Health and 42 USC 1396. 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirement imposed by the amend- 
ments made by this section, the State plan shall not be rded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet this additional requirement before the 
first day of the first calendar Phar inning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. 


REQUIREMENTS FOR MEDICAL REVIEW AND INDEPENDENT 
PROFESSIONAL REVIEW UNDER MEDICAID 


Sec. 2368. (a) Section 1902(a\31) of the Social Security Act is 42 USC 139¢a. 
amended to read as follows: 

“(31) with respect to skilled nursing facility services (and with 
respect to intermediate care facility services, where the State 
plan includes medical assistance for such services) provide— 

“(A) with to each patient receiving such services, 
for a written plan of care, prior to admission to or authori- 
zation of benefits in such facility, in accordance with regu- 
lations of the , and for a regular p: of 
independent professional review (including medical evalua- 
tion) which shall periodically review his need for such 
services; 

“(B) with respect to each skilled nursing or intermediate 
care facility within the State, for periodic onsite inspections 
of the care being provided to each person receiving medical 
assistance, by one or more independent professional review 
teams (composed of meh ager or registered nurse and 
other appropriate health and social service personnel), 
including with respect to each such person (i) the adequacy 
of the services available to meet his current health needs 
and promote his maximum physical well-being, (ii) the 
necessity and desirability of his continued placement in the 
facility, and (iii) the feasibility of meeting his health care 
needs through alternative institutional or noninstitutional 
services; an 

“(C) for full reports to the State agency by each independ- 
ent professional review team of the findings of each inspec- 
fon under subparagraph (B), together with any recommen- 

si 


ns;’’. 
(b) Section 1902(aX26) of such Act is amended to read as follows: 
_ (26) if the State plan includes medical assistance for inpa- 
tient mental hospital services, provide— 

“(A) with respect to each patient receiving such services, 
for a regular aegis of medical review (including medical 
evaluation) of his need for such services, and for a written 
plan of care; 

‘(B) for periodic ee See to be made in all mental 
institutions within the State by one or more medical review 
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teams (composed of physicians and other a propriate 
health and social service personnel) of the care being el 
vided to each person receiving medical assistance, including 
(i) the adequacy of the services available to meet his current 
health needs and promote his maximum physical well- 
being, (ii) the necessity and desirability of his continued 
placement in the institution, and (iii) the feasibility of 
meeting his health care needs through alternative institu- 
tional or noninstitutional services; an 
“(C) for full reports to the State agency by each medical 
review team of the findings of each inspection under subpara- 
graph (B), together with any recommendations;”’. 
(c) The amendments made by this section shall’ become effective 
on the date of the enactment of this Act. 


FLEXIBILITY IN SETTING PAYMENT RATES FOR HOSPITALS FURNISHING 
LONG-TERM CARE SERVICES UNDER MEDICAID 


Sec. 2369. owe Section 1913(b\1) of the Social Security Act is 
amended by st out “Payment” and inserting in lieu thereof 
ee provided in ph (3), payment”. 

(2) ion 1913(b) of such Act is amended by adding at the end 
thereof the following-new paragraph: 

“(3) Payment to all such hospitals, for any skilled nursing or 
intermediate care facility services furnished sae ge to subsection 
(a), may be made at a payment rate established ay the State in 
accordance with the requirements of section 1902(a)(13)A).”. 

(b) The amendments made by this section shall apply to payments 
for services furnished after the date of the enactment of this Act. 


AUTHORITY OF THE SECRETARY TO ISSUE AND ENFORCE SUBPOENAS 
UNDER MEDICAID 


Sec. 2370. (a) Title XIX of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“APPLICATION OF PROVISIONS OF TITLE II RELATING TO SUBPOENAS 


“Sec. 1918. The provisions of subsections (d) and (e) of section 205 
of this Act shall apply with respect to this title to the same extent as 
they are applicable with respect to title II.” 

(b) The amendment made by this section shall become effective on 
the date of the enactment of this Act. 


MEDICAID CLINIC ADMINISTRATION 


Sec. 2871. (a) Section 1905(aX9) of the Social Security Act is 
amended to read as follows: 

“(9) clinic services furnished by or under the direction of a 
physician, without regard to whether the clinic itself is adminis- 
tered by a physician;”. 

(b) The amendment made by subsection (a) shall apply to services 
furnished on or after the date of the enactment of this Act. 


INCREASE IN AUTHORIZATION FOR MATERNAL AND CHILD HEALTH 
BLOCK GRANT 


Sec. 2372. (a) Section 501(a) of the Social Security Act is amended 
by striking out “$373,000,000 for fiscal year 1982 and for each fiscal 
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year thereafter” and inserting in lieu thereof “$478,000,000 for fiscal 
year 1984 and each fiscal year thereafter” 

(b) The amendment made by subsection (a) shall be effective for Effective date. 
fiscal years beginning on or after October 1, 1983. 42 USC 701 note. 


MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 2873. (a)\(1) Section 503(a) of the Social Security Act is 42 USC 703. 
amended by striking out “section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213)” and inserting in lieu 
thereof “section 6508(a) of title 31, United States Code”. 

(2) Section 506(d)(3) of such Act is amended by striking out “‘sec- 42 USC 706. 
tion 202 of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 

4212)” and inserting in lieu thereof “section 6503(b) of title 31, 
United States Code’ 

(b\(1) Section 1902(aX9) of such Act is amended by indenting 42 USC 1396a. 
subparagraph (C) two ages 0 age . as to align its left margin 
with the left margin of su 

(2) Section 1902(a)(10) a ri ga Act i ° dela by indenting sub- 
paragraph (A) (and each of its clauses and subclauses) two additional 
ems so as to align its Re margin (before clause (i)) with the left 
margin of subparagraph (B). 

(3) Section 1902(aX13)(A) of such Act is amended by striking out 
“(A)” and all that follows through “hospital” the first place it 
appears and inserting in lieu thereof “(A) for payment (except where 
the a agency is subject to an order under section 1914) of the 


hospital 
“@ Section 1902(a(20\B) of such Act is amended by striking out 
periodical” and inserting in lieu thereof “periodic”. 

*) Section 1902(a)(20XC) of such Act is ‘athenided by striking out 
*, section 603(a)(1)(A) (i) and (ii),”. 

" (6) Section 1902(a\26)(BXii) of such Act is amended by striking out Ante, p. 1109. 

“homes” and inserting in lieu thereof “facilities”. 

(7) Section 1902(aX83KA) of such Act is amended by striking out 

ao sentence” and inserting in lieu thereof “second 
sentence’ 

(8) Section 1902(a)(42\B) of such Act is amended by striking out 

“part” and inserting in lieu thereof “title”. 

(9) Section 1902(a) of such Act is amended by striking out “For 
purposes of paragraphs (9\A)” and all that follows through “do not 
include” in the last sentence of the third to last paragraph and 
inserting in lieu thereof “The provisions of paragraphs (9A), (81), 
and (33) aed of section 1903(i)(4) shall not apply to”. 

(10) Section 1902(f) of such Act is nae by striking out “clause 
(10XA)” and “clause (10XC)” and inserting in lieu thereof “para- 

graph G (10)(A)” and “paragraph (10\(C)”, respectively, each place each 


ait) ft) Section 1903(g)4\(B) of such Act is amended— 42 USC 1396b. 
(A) by striking out “paragraph (26)” and inserting in lieu 
thereof “paragraphs (26), and 
t (B) by se out “deligence” and inserting in lieu thereof 


diligence 
(12) Section 1903(m\2\B\i) of such Act is amended— 
(A) by striking out “(I])” before “for the period”, 
(B) by striking out “of such section” in subclause (II) and 
inserting in lieu thereof “‘of section 1905(a)”’, and 
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42 USC 1396b. 


42 USC 1396d. 


42 USC 1396n, 


42 USC 1396a 
note. 


42 USC 1396. 
42 USC 1396a. 


Report. 


42 USC 291i. 


Bushs 4 striking out “‘peroid’’ and inserting in lieu thereof 
ri 

«as; Section 1903(m)(2) of such Act is amended by aligning sub- 
paragraph (C) flush with the left margin. 

(14) Section 1903(s\(8\B) of such Act is amended by striking out 
“nonfederal” and inserting in lieu thereof “non-Federal”’. 

(15) Section 1905(a\(4) of such Act is amended by inserting a 
semicolon before “(B)”’. 

(16) Section 1905(aX17) of such Act is amended by striking out 
ad = inserting in lieu thereof “the nurse-midwife” each place it 


arity The last sentence of section 1905(a) of such Act is amended b y 
striking out “clauses (vi) and inserting in lieu thereof “clause (vi)”, 
eed 2) striking out “well being” and inserting in lieu thereof ‘ ‘well 


(18) The second sentence of section 1905(b) of such Act is amended 
by striking out everything that follows “the provisions of’ and 
inserting in lieu thereof “section 1101(a)(8)(B).”. 

(19) Section 1905(d\(1) of such Act is amended by striking out 
“which meet” and inserting in lieu thereof ‘‘the institution meets”. 

(20) Section 1905(m) of such Act is amended by striking out “he” 
each place it appears and inserting in lieu thereof “the nurse” 

(21) Section 1915(cX1) of such Act is amended by striking out 

“ander this part” and inserting in lieu thereof “under this title”. 

(c\1) The Secretary of Health and Human Services shall not take 
any compliance, disallowance, penalty, or other regulatory action 
against a State during the moratorium period described in para- 
graph (2) by reason of such State’s plan under title XIX of the Social 
Security Act being determined to be in violation of section 
1902aX 10XCXGXTID of such Act on account of such plan’s having a 
standard or methodology which the Secretary interprets as being 
less restrictive than the standard or methodology required under 
such section. 

(2) The moratorium period is the period beginning on the date of 
the enactment of this Act and ending 18 months after the date on 
a the Secretary submits the report required under paragraph 


(3) The Secretary shall report to the Congress within 12 months 
after the date of the enactment of this Act with respect to the 
appropriateness, and impact on States and recipients of medical 
assistance, of applying standards and methodologies utilized in cash 
assistance programs to those recipients of medical assistance who do 
not receive cash assistance, and any recommendations for changes 
in such requirements. 

(4) No provision of law shall repeal or suspend the moratorium 
imposed by this subsection unless such provision specifically amends 
or repeals this subsection. 


Subtitle C—Recovery of Hill-Burton Funds 


RECOVERY OF HILL-BURTON FUNDS 


Sec, 2381. (a) Section 609 of the Public Health Service Act is 
amended to read as follows: 
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“Src. 609. (a) If any facility with respect to which funds have been 
paid under section 606 shall, at any time within 20 years after the 42 USC 291f. 
completion of construction or modernization— 
“(1) be sold or transferred to any entity (A) which is not 
qualified to file an application under section 605, or (B) which is 42 USC 29le. 
not approved as a transferee by the State agency designated 
pursuant to section 604, or its successor, or 42 USC 291d. 
“(2) cease to be a public health center or a public or other 
nonprofit hospital, outpatient facility, facility for long-term 
care, or rehabilitation facility, 
the United States shall be entitled to recover, whether from the 
transferor or the transferee (or, in the case of a facility which has 
ceased to be public or nonprofit, from the owners thereof) an amount 
determined under subsection (c). 
“(b) The transferor of a facility which is sold or transferred as 
described in subsection (aX1), or the owner of a facility the use of 
which is changed as described in subsection (a2), shall provide the 
Secretary written notice of such sale, transfer, or change not later 
than the expiration of 10 days from the date on which such sale, 
transfer, or change occurs. 
“(c\1) Except as provided in paragraph (2), the amount the United 
States shall be entitled to recover under subsection (a) is an amount 
bearing the same ratio to the then value (as determined by the 
agreement of the parties or in an action brought in the district court 
of the United States for the district for which the facility involved is 
situated) of so much of the facility as constituted an approved 
project or projects as the amount of the Federal participation bore to 
the cost of the construction or modernization of such project or 


projects. 
“(2 A) After the expiration of— 

“(i) 180 days after the date of the sale, transfer, or change of 
use for which a notice is required by subsection (b), in the case 
of a facility which is sold or transferred or the use of which 
changes after the date of the enactment of this subsection, or 

“(i) thirty days after the date of the enactment of this 
subsection or if later 180 days after the date of the sale, trans- 
fer, or change of use for which a notice is required by subsection 
(b), in the case of a facility which was sold or transferred or the 
use of which changed before the date of the enactment of this 
subsection. 

the amount which the United States is entitled to recover under 
paragraph (1) with respect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, during the period described in 
subparagraph (B), at a rate (determined by the Secretary) based on 
the average of the bond equivalent of the weekly ninety-day Treas- 
ury bill auction rate: 

“(B) The period referred to in subparagraph (A) is the period 


“(i) in the case of a facility which was sold or transferred or 
the use of which changed before the date of the enactment of 
this subsection, thirty days after such date or if later 180 days 
after the date of the sale, transfer, or change of use for which a 
notice is required by subsection (b), 
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42 USC 29 1c. 


42 USC 291f. 


42 USC 300s-la. 


42 USC 300q-1, 
300t-12. 


“(ii) in the case of a facility with respect to which notice is 
provided in accordance with subsection (b), upon the expiration 
of 180 days after the receipt of such notice, or 

“(iii) in the case of a secility with respect to which such notice 
is not provided as prescribed by subsection (b), on the date of the 
sale, tran er, or change of use for which such notice was to be 
provided, 

and ending on the date the amount the United States is entitled to 
under parsers h (1) is collected. 

“(d)(1) The Secretary may waive the recovery rights of the United 
States under subsection (a1) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that the 
entity to which the facility was sold or transferred— 

“(A) has established an irrevocable trust— 

“(i) in an amount equal to the ter of twice the cost of 
the remaining obligation of the facility under clause (2) of 
section 603(e) or the amount, determined under subsection 
(c), that the United States is entitled to recover, and 

“(ii) which will only be used by the entity to provide the 
care required by clause (2) of section 603(e); and 

“(B) will meet the obligation of the facility under clause (1) of 
section 603(e). 

‘(2) The Secretary may waive the recovery rights of the United 
States under subsection (a2) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that 
me is good cause for waiving such rights with respect to such 


acility. 

“(e) The right of recovery of the United States under subsection (a) 
shall not constitute a lien on any facility with respect to which funds 
have been paid under section 606.”’. 

(b) Section 1622 of such Act is amended to read as follows: 


“RECOVERY 


“Sec. 1622. (a) If any facility with respect to which funds have 
been paid under this title shall, at any time within 20 years after the 
completion of construction or modernization— 

“(1) be sold or transferred to any entity (A) which is not 
qualified to file an application under section 1621 or 1642 or (B) 
which is not approved as a transferee by the State Agency of the 
State in which such facility is located, or its successor, or 

“(2) cease to be a public health center or a public or other 
nonprofit hospital, outpatient facility, facility for long-term 
care, or rehabilitation facility, 

the United States shall be entitled to recover, whether from the 
transferor or the transferee (or, in the case of a facility which has 
ceased to be public or nonprofit, from the owners thereof) an amount 
determined under subsection (c). 

“(b) The transferor of a facility which is sold or transferred as 
described in subsection (a\(1), or the owner of a facility the use of 
which is changed as described in subsection (a2), shall provide the 
Secretary written notice of such sale, transfer, or change not later 
than the expiration of 10 days from the date on which such sale, 
transfer, or change occurs. 

“(cX1) Except as provided in paragraph (2), the amount the United 
States shall be entitled to recover under subsection (a) is an amount 
bearing the same ratio to the then value (as determined by the 
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ment of the parties or in an action brought in the district court 
of the United States for the district for which the facility involved is 
situated) of so much of the facility as constituted an approved 
project or projects as the amount of the Federal participation bore to 
the cost of the construction or modernization of such project or 
projects. 

“(2)(A) After the expiration of— 

“(j) 180 days after the date of the sale, transfer, or change of 
use for which a notice is required by subsection (b) in the case of 
a facility which is sold or t erred or the use of which 
changes after the date of the enactment of this subsection, or 

“(ii) thirty days after the date of enactment of this subsection 
or if later 180 days after the date of the sale, transfer, or change 
of use for which a notice is — by subsection (b), in the 
case of a facility which was sold or transferred or the use of 
which changed before the date of the enactment of this 
su on, 

the amount which the United States is entitled to recover under 
paragraph (1) with respect to a facility shall be the amount pre- 
scribed by paragraph (1) plus interest, during the period described in 
subpateacanlitl), at a rate (determined by the Secretary) based on 
the average of the bond equivalent of the weekly 90-day Treasury 
bill auction rate. 

“(B) The period referred to in subparagraph (A) is the period 
beginning— 

“(j) in the case of a facility which was sold or transferred or 
the use of which changed before the date of the enactment of 
this subsection, thirty days after such date or if later 180 days 
after the date of the sale, transfer, or change of use for which a 
notice is required by subsection (b). 

“(ii) in the case of a facility with respect to which notice is 
provided in accordance with subsection (b), upon the expiration 
of 180 days after the receipt of such notice, or 
_ “Gii) in the case of a facility with respect to which such notice 
is not provided as pecs! y subsection (b), on the date of the 
sale, transfer, or changes of use for which such notice was to be 
provided, 

and ending on the date the amount the United States is entitled to 
under paragraph (1) is collected. 

“(d)(1) The Secretary may waive the recovery rights of the United 
States under subsection (a1) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that the 
entity to which the facility was sold or transferred— 

“(A) has established an irrevocable trust— 

“(i) in an amount equal to the greater of twice the cost of 
the remaining obligation of the facility under clause (ii) of 
section 1621(b\1)(K) or the amount, determined under sub- 42 USC 300q-1. 
section (c), that the United States is entitled to recover, and 

“(ii) which will only be used by the ge to provide the 
care required by clause (ii) of section 1621(b\(1K); and 

“(B) will meet the obligation of the facility under clause (i) of 
section 1621(b\(1)(K). 

‘(2) The Secretary may waive the recovery rights of the United 
States under subsection (a2) with respect to a facility in any State 
if the Secretary determines, in accordance with regulations, that 
ery is good cause for waiving such rights with respect to such 

acility. 
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42 USC 291i 
note. 


42 Lg 291c, 


42 USC 291, 
3000. 
Report. 


15 USC 647. 


“(e) The right of recovery of the United States under subsection (a) 
shall not constitute a lien on ~ facility with respect to which funds 
have been paid under this title.” 

(c) Not later than the expiration of the one-hundred-and-eighty- 
day | riod beginning on the date of the enactment of this section, 
the Secretary shall fave i in effect regia. and personnel to place 
in effect the amendments made by section. 


Subtitle D—Uncompensated Services Provided 
by Skilled Nursing Facilities and Intermedi- 
ate Care Facilities 


STUDY 


Sec. 2391. (a) The Secretary of Health and Human Services shall 
conduct a study relating to compliance with sections 603(e)(2) and 
1621(b\1(K)Gi) of the Public Health Service Act (as such sections 
were in effect on September 30, 1979) to determine whether the 

regulations inplacwabirg such sections should distinguish between 
pee itals and long-term care facilities assisted under titles VI and 
XVI of such Act. Not later than January 1, 1985, the Secretary shall 
transmit to the Congress a report of the results of the study. 

(b) Subsection (a) shall take effect October 1, 1984. 


TITLE IV—SMALL BUSINESS PROGRAMS 


SBA DISASTER LOANS 


Sec. 2401. Section 18(a) of the Small Business Act is amended by 
striking out “October 1, 1986” and by inserting in lieu thereof 
“October 1, 1987”. 


TITLE V—VETERANS’ PROGRAMS 


PART A—COST SAVINGS UNDER THE VETERANS’ 
ADMINISTRATION PENSION PROGRAM 


EFFECTIVE DATE FOR AWARD OF PENSION FOR NON-SERVICE-CONNECTED 
DISABILITY OR DEATH 


Sec. 2501. (a1) Subsection (b\3) of section 3010 of title 38, United 
States Code, is amended— 
(A) by inserting “(A)” after “(3)”; 
(B) by inserting “described i in subparagraph (B) of this para- 
ph” after “to a veteran”; 
©) by striking out “an application therefor is received” and 
inserting in lieu thereof “the veteran applies for a retroactive 
award”; and 
(D) by adding at the end the following new subparagraph: 
“(B) A veteran referred to in bimbo (A) of this paragraph 
is a veteran who is per ran oatee and to ts disabled and who is 
prevented by a disabi from uy epelying for disability pension for a 
period of at least 30 days beginning on the date on which the 
veteran became permanently and totally disabled.” 
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(2) Subsection (d) of such section is amended to read as follows: 

*(d\(1) The effective date of an award of death compensation or 
dependency and indemnity compensation for which aan is 
received within one year from the date of death shall be the first day 
of the month in which the death occurred. 

“(2) The effective date of an award of death pension for which 
application is received within 45 days from the date of death shall be 
the first day of the month in which the death occurred.” 

(b) The amendments made by subsection (aX1) and the provisions 

pe tea (2) of section 3010(d) of title 38, United States Code, as 

by subsection (a\(2), shall take effect with res to applica- 
tone that are first received after September 30, 1984, for benefits 
under chapter 15 of title 38, United States Code. 


PART B—ACTIONS TO INCREASE RECEIPTS AND REDUCE 
COSTS UNDER THE VETERANS’ ADMINISTRATION HOME- 
LOAN GUARANTY PROGRAM 


INCREASE IN FEE FOR HOME LOANS GUARANTEED BY THE VETERANS’ 
ADMINISTRATION AND EXTENSION OF FEE TO VENDEE LOANS 


Sec. 2511. (a) Section 1829 of title 38, United States Code, is 


amended— 
(1) in subsection (a)— 
(A) - inserting “and from each person obtaining a loan 
from the Administrator to finance the purchase of real 
ey, from the Administrator,” after “under this 
chapter,”; 
(B) by striking out “one-half of’; 
(C) by striking out “to the netiheni after “in the loan”; 
(2) by striking out subsection (c); and 
(3) by redesignating subsection (d) as subsection (c) and strik- 
ing out “September 0, 1985” in such subsection and inserting 
in lieu thereof “September 30, 1987”. 

(b) Section 1824(c) of such title is amended by striking out “and 
(2)” and inserting in lieu thereof “(2) anieeaes received by the 
roma sce as fees collected under section 1829 of this title, and 

(cX1) The amendments made by subsection (aX1) shall apply with 

respect to loans closed after the end of the 30-day period beginning 
on the date of the enactment of this Act. 

(2) The amendments made by subsections (a2) and (b) shall apply 
be feos ag to loans closed on or after the date of the enactment of 

(3) The amendment made by subsection (aX3) shall take effect on 
the date of the enactment of this Act. 


ACTIONS TO REDUCE COSTS UNDER HOME-LOAN PROGRAM 


Sec. 2512. (a) Section 1816 of title 38, United States Code, is 
amended— 

v5 MAD say ee the first h (1), th 

) by des ting the sentence as paragrap! , the 

second and third sentences as paragraph (2), and the fourth 
sentence as paragraph (3); 

(B) by striking out “Administrator who shall thereupon” 

in paragraph (1) (as so designated) and inserting in lieu 
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note. 
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seq. 
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note. 
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38 USC 1810. 


thereof “Administrator of such default. Upon receipt of 
such notice, the Administrator may, subject to subsection 
(c) of this section,”; and 

(C) by striking out “guaranteed, and shall” in paragraph 
(1) (as so designated) and inserting in lieu thereof “guaran- 
teed. If the Administrator makes such a payment, the 
Administrator shall”; and 

(2) by adding at the end the following new subsections: 

“(eX1) ie, ng a of this subsection— 

“(A) The term ‘defaulted loan’ means a loan that is guaran- 
teed under this chapter, that was made for a pagan described 
in section 1810(a) of this title, and that is in default. 

“(B) The term ‘liquidation sale’ means a judicial sale or other 
disposition of real property to liquidate a defaulted loan that is 
secured by such property. 

‘(C) The term ‘net value’, with respect to real property, 
means the amount equal to (i) the fair market value of the 
property, minus (ii) the total of the amounts which the Adminis- 
trator estimates the Administrator would incur (if the Adminis- 
trator were to acquire and dispose of the property) for property 
taxes, assessments, liens, property maintenance, property im- 
provement, administration, resale, and other costs resulting 
from the acquisition and disposition of the property. 

“(D) The term ‘total indebtedness’, with respect to a defaulted 
loan, means the amount equal to the total of (i) the unpaid 
principal of the loan, (ii) the interest on the loan as of the date 
of the ony sale of the property securing the loan (or such 
earlier date following the expiration of a reasonable period of 
time for such sale to occur as the Administrator may specify 
pursuant to regulations prescribed by the Administrator to 
implement this subsection), and (iii) such reasonably necessary 
and proper charges (as specified in the loan instrument and 
permitted by such regulations) associated with liquidation of the 
loan, including advances for taxes, insurance, and maintenance 
or repair of the real paapesty securing the loan. 

“(2A) Except as provided in subparagraph (B) of this paragraph, 

is subsection applies to any case in which the holder of a defaulted 
loan undertakes to liquidate the loan by means of a liquidation sale. 

“(B) This subsection does not apply to a case in which the Admin- 
istrator proceeds under subsection (a)(2) of this section. 

“(3XA) Before carrying out a liquidation sale of real property 
securing a defaulted loan, the holder of the loan shall notify the 
Administrator of the proposed sale. Such notice shall be provided in 
accordance with regulations prescribed by the Administrator to 
implement this subsection. 

“(B) After receiving a notice described in subparagraph (A) of this 
paragraph, the Administrator shall determine the net value of the 
eo securing the loan and the amount of the total indebtedness 
under the loan and shall notify the holder of the loan of the 
determination of such net value. 

“(4) A case referred to in paragraphs (5), (6), and (7) of this 
subsection as being described in this paragraph is a case in which 
the net value of the a ae ooo a defaulted loan exceeds the 
amount of the total indeb ess under the loan minus the amount 
guaranteed under this chapter. 

“(5) In a case described in paragraph (4) of this subsection, if the 
holder of the defaulted loan acquires the property securing the loan 
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at a liquidation sale for an amount that does not exceed the lesser of 
pene net value of the property or the total indebtedness under the 


“(A) the holder shall have the option to convey the property 
to the United States in return for payment by the Administra- 
tor of an pongo equal to the lesser of such net value or total 
indebtedness; an 

“(B) the ekinty of the United States under the loan guaranty 
under this chapter shall be limited to the amount of such total 
indebtedness minus the net value of the property. 

“(6) In a case described in paragraph (4) Gf this subsection, if the 
holder of the defaulted loan either does not acquire the property 
securing the loan at the liquidation sale or acquires the property at 
such sale for an amount that exceeds the lesser of the net value of 
the pe or the total indebtedness under the loan— 

the Administrator may not accept conveyance of the 
property except as provided in paragraph (7) of this subsection; 


“(B) the liability of the United States under the loan guaranty 
under this chapter shall be limited to the amount equal to (i) 
the amount of such total indebtedness, minus (ii) the amount 
realized by the holder incident to the sale or the net value of the 

property, whichever is greater. 

“(f) In a case described in paragraph (4) of this subsection, if the 
holder of the defaulted loan acquires the property securing the loan 
at the liquidation sale for an amount that exceeds the lesser of the 
total indebtedness under the loan or the net value and that was the 
minimum amount for which, under applicable State law, the 
property was permitted to be sold at the liquidation sale— 

(A) the’ Administrator may accept conveyance of the prop- 
erty to the United States for a price not exceeding the lesser of 
the amount for which the holder bs alg the property or the 
total indebtedness under the loan; an 

“(B) the liability of the United States under the loa pga 
under this chapter is as provided in paragraph (6B) of this 


subsection. 

“(8) If the net value of the property securing a defaulted loan is 
not greater than the amount of the total indebtedness under the 
loan minus the amount guaranteed under this chapter— 

“(A) the Administrator may not accept conveyance of the 
propert, from the holder of the loan; and 
Me is the liability of the United States under the loan guaranty 
limited to the amount of the total indebtedness under 
— as minus the amount realized by the holder of the loan 
incident to the sale at a liquidation sale of the p: aropersy: 

“(9) In no event may the liability of the United States under a 

teed loan ex the amount guaranteed with respect to that 
oan under section 1803(b) of this title. All di All determinations under this 38 USC 1803. 
subsection of net value and total indebtedness shall be made by the 
Administrator. 

“(d)(1) Of the number of purchases made during any fiscal year of 
real propery acquired by the Administrator as the result of a 
default on a loan guaranteed under this chapter for a purpose 
described in section 1810(a) of this bona dae not more than 75 percent, 
nor less than 60 percent, of such hiner may be financed by a 
loan made by the Administrator. maximum percentage stated 
in the preceding sentence may be increased to 80 percent for any 
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38 USC 1830. 


38 USC 1816 
note. 


38 USC 1816 
note. 


38 USC 1880 


note. 
Report. 


Supra. 


fiscal year if the Administrator determines that such an increase is 
necessary in order to maintain the effective functioning of the loan 
guaranty program. —_ 

“(2) In carrying out paragraph (1) of this subsection, the Adminis- 
trator, to the maximum extent consistent with that paragraph and 
with maintaining the effective functioning of the loan guaranty 
program under this chapter, shall minimize the number of loans 
made by the Administrator to finance purchases of real property 
from the Administrator described in that paragraph. 

“(3) Notes securing such loans may be sold with recourse only to 
the extent that the Administrator determines that selling such 
a with egy tad necessary in order to ect eas Bie bs ‘ective 

nctioning of the loan guaranty program under this chapter.”. 

(b\(1) Subchapter III of chapter 37 of title 38, United States Code, 
is amended by adding at the end the following new section: 


“$1830. Use of attorneys in court 


“(a) Within 180 days after the date of the enactment of this 
section, the Administrator shall take appropriate steps to authorize 
attorneys employed by the Veterans’ Administration to exercise the 
right of the United States to bring suit in court to foreclose a loan 
made or acquired by the Administrator under this chapter and to 
recover possession of any property acquired by the Administrator 
under this chapter. With the concurrence of the Attorney General of 
the United States, the Administrator may acquire the services of 
attorneys, other than those who are employees of the Veterans’ 
Administration, to exercise that right. The activities of attorneys in 
bringing suit under this section shall be subject to the direction and 
supervision of the Attorney General and to such terms and condi- 
tions as the Attorney General may prescribe. 

“(b) Nothing in this section derogates from the authority of the 
Attorney General under sections 516 and 519 of title 28 to direct and 
sapere all litigation to which the United States or an agency or 
officer of the United States is a party.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1829 the 
following new item: 

“1830. Use of attorneys in court.”. 

(cX1) The amendments made by subsection (a) shall take effect on 
October 1, 1984. 

(2) Subsections (c) and (d) of section 1816 of title 38, United States 
Code (as added by subsection (a) of this section), shall cease to have 
effect on October 1, 1987. 

(3) The amendments made by subsection (b) shall take effect on 
the date of the enactment of this Act. 

(d) Not later than 180 days after the date of the enactment of this 
Act, the Administrator of Veterans’ Affairs and the Attorney 
General of the United States shall submit to the appropriate com- 
mittees of the Congress a joint report that— 

(1) describes and explains the actions taken by the Adminis- 
trator and the Attorney General to implement section 1830 of 
title 38, United States Code, as added by subsection (b); and 

(2) sets forth their views with respect to the advisability of 
actions, pursuant to the second sentence of subsection (a) of 
such section, to employ private attorneys to bring actions de- 
scribed in that section. 
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(eX1) Not later than December 1, 1986, the Administrator of Report. 
Veterans’ Affairs shall submit to the Committees on Veterans’ 38 USC 1824 
Affairs of the Senate and House of Representatives a report on the "** 
administration and functioning of the loan guaranty program con- 
ducted by the Veterans’ Administration under chapter 87 of title 38, 

United States Code, and the status of the Veterans’ Administration 38 USC 1801 et 
Loan Guaranty Revolving Fund established under section 1824(a) of seg. 
such title. 38 USC 1824. 
(2) The report shall include— 
(A) a description of the actions taken by the Administrator 
atin. the period beginning on June 1, 1984, and ending on 
September 30, 1986, and the actions planned as of September 30, 
1986 (together with a schedule for completing any actions 
planned), to maintain the effective functioning of that program 
and to ensure the solvency of the Fund, including actions with 
respect to the acquisition of properties following liquidation 
sales, the making of loans (known as “vendee loans”) to finance 
the sale of properties so acquired, the quality of property ap- 
praisals by the Veterans’ Administration, and assessments of 
home-buyer credit worthiness; 
(B) the Administrator’s evaluation of the effects of the amend- 
ments made by subsection (a) (relating to acquisition of proper- 
ties after liquidation sales and to vendee loans), including the 
Administrator’s evaluation of the effects of subsection (d) of 
section 1816 of title 38, United States Code (as added by subsec- Ante, p. 1118. 
tion (a\(2)) (relating to vendee loans), on the operation and 
effective functioning of such program; and 
(C) the recommendations of the Administrator regarding ge 
need for administrative or legislative action with respect to 
such program, including the Administrator’s recommendations 
as to whether or not subsection (c2) (providing for the termina- 
tion of provisions relating to the aeqdaliien 6 properties and to 
vendee loans) should be amended. 
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Subtitle A—Improvements in OASDI Program 


SOCIAL SECURITY COVERAGE FOR FEDERAL EMPLOYEES; TREATMENT OF 
LEGISLATIVE BRANCH EMPLOYEES NOT COVERED BY CIVIL SERVICE RE- 
TIREMENT SYSTEM 


Sec. 2601. (aX1) Section 210(aX5\B) of the Social Security Act is 
amended to read as follows: 
“(B) is performed by an individual who— 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1123 


“(i) has been continuously performing service de- 
scribed in subparagraph (A) since December 31, 1983, 
and for pu of this clause— 

“(I) if an individual performing service described 
in subparagraph (A) returns to the performance of 
such service r being separated therefrom for a 
period of less than 366 consecutive days, regardless 
of whether the period began before, on, or after 
December 31, 1983, then such service shall be con- 
sidered continuous, 

“(Il) if an individual performing service de- 
scribed in subparagraph (A) returns to the os 
formance of such service after being detailed or 
transferred to an international organization as de- 
scribed under section 3343 of subchapter III of 
chapter 33 of title 5, United States Code, or under 
section 3581 of chapter 35 of such title, then the 
service performed for that organization shall be 
considered service described in subparagraph (A), 

“(ID if an individual performing service de- 
scribed in subparagraph (A) is reemployed or rein- 
stated after being separated from such service for 
the purpose of accepting employment with the 
American Institute of Taiwan as provided under 
section 3310 of chapter 48 of title 22, United States 
Code, then the service performed for that Institute 
shall be considered service described in subpara- 
graph (A), and 

“(IV) if an individual performing service de- 
scribed in subparagraph (A) returns to the per- 
formance of such service after performing service 
as a member of a uniformed service (including, for 
purposes of this clause, service in the National 
Guard and temporary service in the Coast Guard 
Reserve) and r exercising restoration or reem- 
ployment rights as provided under chapter 43 of 
title 38, United States Code, then the service so 38 USC 2021 et 
performed as a member of a uniformed service seg. 
shall be considered service described in subpara- 
graph (A); or 

“(ii) is receiving an annuity from the Civil Service 
Retirement and Disability Fund, or benefits (for service 
as an employee) under another retirement system es- 
tablished by a law of the United States for employees of 
the Federal Government (other than for members of 

_ the uniformed services);”. 

(2) Section 210(a\(5) of such Act is further amended (in the matter 42 USC 410. 
which follows “except that this paragraph shall not apply with 
respect to—”’)— 

(A) by striking out “(i)”, “(ii)”, “(iii)”, “(iv)”, and “(v)” and 
inserting in lieu thereof ‘(C)’,“(D)’, “(E)’, “(F)’, and ‘“(G)’, 
respectively; 

) rf striking out “(I)”, “(ID)”, and “(IID)” and inserting in lieu 
thereof “(i)”, “(ii)”, and “(iii)”, respectively; and 

(C) by striking out subparagraph (G) (as redesignated by 
subpa aph (A) of this paragraph) and inserting in lieu 
thereof the following: 
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“(G) Any other service in the legislative branch of the 
Federal Government if such service— 

“(j) is performed by an individual who was not sub- 

ject to subchapter III of chapter 83 of title 5, United 

5 USC 8331. States Code, or to another retirement system estab- 
lished by a law of the United States for enpe=e of 
the Federal Government (other than for members of 
the uniformed services), on December 31, 1983, or 

“(ii) is performed by an individual who has, at any 
time after December 31, 1983, received a lump-sum 
payment under section 8342(a) of title 5, United States 

e, or under the corresponding provision of the law 
establishing the other retirement system described in 
clause (i), or 

“(jii) is performed by an individual after such individ- 
ual has otherwise ceased to be subject to subchapter III 
of chapter 83 of title 5, United States Code (without 
having an application ore for coverage under such 
subchapter), while orming service in the legislative 
branch (determined without regard to the provisions of 
subparagraph (B) relating to continuity of employ- 
ment), for any | of time after December 31, 1983, 

and for purposes of this subparagraph (G) an individual is 
subject to such subchapter III or to any such other retire- 
ment system at any time only if (a) such individual's pay is 
subject to deductions, contributions, or similar payments 
(concurrent with the service being performed at that time) 
under section 8334(a) of such title 5 or the corresponding 
provision of the law establishing such other system, or (in a 
case to which section 8332(k)(1) of such title applies) such 
individual is making payments of amounts equivalent to 
such deductions, contributions, or similar poreents while 
on leave without pay, or (b) such individual is receiving an 
annuity from the Civil Service Retirement and Disability 
Fund, or is receiving benefits (for service as an employee) 
under another retirement system established by a law of 
the United States for employees of the Federal Government 
(other than for members of the uniformed services);”. 

26 USC 3121. (b\1) Section 3121(b)(5\B) of the Internal Revenue Code of 1954 is 

amended to read as follows: 
“(B) is performed by an individual who— 

“(i) has been continuously performing service de- 
scribed in subparagraph (A) since December 31, 1983, 
and for of this clause— 

“f) if an individual performing service described 
in subparagraph (A) returns to the performance of 
such service after being separated therefrom for a 
period of less than 366 consecutive days, regardless 
of whether the period began before, on, or after 
December 31, 1983, then such service shall be con- 
sidered continuous, 

“(I if an individual performing service de- 
scribed in subparagraph (A) returns to the per- 
formance of such service after being detailed or 
transferred to an international organization as de- 
scribed under section 3343 of subchapter III of 
chapter 33 of title 5, United States Code, or under 
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section 3581 of chapter 35 of such title, then the 
service performed for that organization shall be 
considered service described i . subparagraph (A), 
“(Il) if an individual eee service de- 
scribed in subparagraph (A) is reemployed or rein- 
stated after being separated from such service for 
the purpose of accepting employment with the 
American Institute in Taiwan as provided under 
section 3310 of chapter 48 of title 22, United States 
Code, then the service performed for that Institute 
ie service described in subpara- 
oe IV IV) if an individual performing service de- 
scribed in subparagraph (A) returns to the per- 
formance of such service after performing service 
as a member of a uniformed service (including, for 
urposes of this clause, service in the National 
pape arec. erepeenss Besyere, a te. coset Guard 
ere) and r exerc’ _ ere or _, 
ployment ts as provi under chapter fs) 
title 38, ui ted States Code, then the service so 38 USC 2021 et 
performed as a member of a uniformed service seq. 
shall be considered service described in subpara- 
graph (A); or 
“(ii) is receiving an annuity from the Civil Service 
Retirement and Disability Fund, or benefits (for service 
as an seipbonts) under another retirement system es- 
tablish: a law of the United States for employees of 
the Fede Government (other than for members of 
the uniformed service);”. 
(2) Section 3121(b\5) of such Code is further amended (in the 26 USC 3121. 
matter which — ‘except that this paragraph shall not apply 
with respect to— 
(A) by striking out “Wi”, br 3 ae “(ii)”, “(iv)”, and “(vy)” an 
te ia lieu thereof “(C)”, “(D)”, “(BE)”, “(F)”, and “(ay 


by stetking out “(I)”, “(II)”, and “(II)” and inserting in lieu 
there “@”, “(i)”, and “(iii)”, respectively; and 
(C) by stri out subparagraph @ (as redesignated by 
peasants. a (A) of this paragraph) and inserting in lieu 
thereof the following: 
it any other service in the legislative branch of the 
ederal Government if such service— 
_ “@) is performed by an individual who was not sub- 
of chapter 83 of title 5, United 
tates Code, or to another retirement system estab- 5 USC 8331. 
lished by a law of the United States for employees of 
the Federal Government (other than for members of 
the uniformed services), on December 31, 1983, or 
“(ii) is performed by an individual who has, at any 
time after December 31, 1983, received a lum eum 
emene under section 8342(a) of title 5, United 
le, or under the corresponding provision of Pea aw 
establishing the other retirement system described in 
clause (i), or 
“(iii) is performed by an individual after such individ- 
ual has otherwise ceased to be subject to subchapter III 
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of chapter 83 of title 5, United States Code (without 

having an application pending for coverage under such 

subchapter), while performing service in the legislative 

branch (determined without regard to the provisions of 

subparagraph (B) relating to continuity of employ- 

ment), for any period of time after December 31, 1983, 
and for purposes of this sub aph (G) an individual is 
subject to such subchapter III or to any such other retire- 
ment system at any time only if (a) such individual’s pay is 
subject to deductions, contributions, or similar payments 
(concurrent with the service being performed at that time) 
under section 8334(a) of such title 5 or the corresponding 
provision of the law establishing such other system, or (in a 
case to which section 8332(k\(1) of such title applies) such 
individual is making payments of amounts equivalent to 
such deductions, contributions, or similar payments while 
on leave without pay, or (b) such individual is receiving an 
annuity from the Civil Service Retirement and Disability 
Fund, or is receiving benefits (for service as an employee) 
under another retirement system established by a law of 
the United States for employees of the Federal Government 
(other than for members of the uniformed services);”’. 

(c) For purposes of section 210(aX5XG) of the Social Security Act 
and section 3121(b\(5\G) of the Internal Revenue Code of 1954, an 
individual shall not be considered to be subject to subchapter III of 
chapter 83 of title 5, United States Code, or to another retirement 

tem established by a law of the United States for employees of 
the Federal Government (other than for members of the uniformed 
services), if he is contributing a reduced amount by reason of the 
Federal Employees’ Retirement Contribution Temporary Adjust- 
ment Act of 1983. 

(d\(1) Any individual who— 

(A) was subject to subchapter II of chapter 83 of title 5, 
United States Code, or to another retirement system established 
by a law of the United States for employees of the Federal 
Government (other than for members of the uniformed serv- 
ices), on December 31, 1983 (as determined for purposes of 
section 210(a)(5\(G) of the Social Security Act), and 

(BXi) received a lump-sum payment under section 8342(a) of 
such title 5, or under the corresponding provision of the law 

lishing the other retirement system described in subpara- 
graph (A), after December 31, 1983, and prior to June 15, 1984, 
or received such a payment on or after June 15, 1984, pursuant 
to an application which was filed in accordance with such 
section 8342(a) or the corresponding provision of the law estab- 
lishing such other retirement system prior to that date, or 

(ii) otherwise ceased to be subject to subchapter III of chapter 
83 of title 5, United States Code, for a period after December 31, 
1983, to which section 210(aX5\gXiii) of the Social Security Act 


applies, 
shall, if such individual again becomes subject to subchapter III of 
chapter 83 of title 5 (or effectively applies for coverage under such 
subchapter) after the date on which he last ceased to be subject to 
such subchapter but fond to, or within 30 days after, the date of the 
enactment of this , requalify for the exemption from social 
security coverage and taxes under section 210(aX5) of the Social 
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Security Act and section 3121(b\(5) of the Internal Revenue Code of 
1954 as if the cessation of coverage under title 5 had not occurred. 

(2) An individual meeting the requirements of subparagraphs (A) 
and (B) of paragraph (1) who is not in the employ of the United 
States or an instrumentality thereof on the date of the enactment of 
this Act may requalify for such exemptions in the same manner as 
under Lig “pr (1) if such individual again becomes subject to 
subchapter III of chapter 83 of title 5 (or effectively applies for 
pertiary under such subchapter) within 30 days after the date on 
which he first returns to service in the legislative branch after such 
date of enactment, if such date (on which he returns to service) is 
within 365 days after he was last in the employ of the United States 
or an instrumentality thereof. 

(3) If an individual meeting the requirements of subparagraphs 
(A) and (B) of paragraph (1) does not again become subject to 
subchapter III of chapter 83 of title 5 (or effectively apply for 
coverage under such subchapter) prior to the date of the enactment 
of this Act or within the relevant 30-day period as provided in 
paragraph (1) or (2), social security coverage and taxes by reason of 
section 210(aX5XG) of the Social Security Act and _ section 
3121(b\(5\G) of the Internal Revenue Code of 1954 shall, with respect 
to such individual’s service in the legislative branch of the Federal 
Government, become effective with the first month beginning after 
such 30-day period. 

(4) The provisions of paragraphs (1) and (2) shall apply only for 
purposes of reestablishing an exemption from social security cover- 
age and taxes, and do not affect the amount of service to be credited 
to an individual for purposes of title 5, United States Code. 

(eX) For purposes of section 210(aX5) of the Social Security Act (as 
in effect in Jan 1983 and as in effect on and after January 1, 
1984) and section 3121(b)(5) of the Internal Revenue Code of 1954 (as 
so in effect), service performed in the employ of a nonprofit organi- 
zation described in section 501(c\(3) of the Internal Revenue Code of 
1954 by an employee who is required by law to be subject to 
subchapter III of chapter 83 of title 5, United States Code, with 
res to such service, shall be considered to be service performed 
in the employ of an instrumentality of the United States. 

(2) For purposes of section 203 of the Federal Employees’ Retire- 
ment Contribution Temporary Adjustment Act of 1983, service de- 
scribed in ph (1) which is “employment” for purposes of 
title I of e Social Security Act, shall be considered to be “covered 
service”. 

(f) Except as provided in subsection (d), the amendments made by 
subsections (a) and (b) (and the provisions of subsection (e)) shall be 
effective with respect to service performed after December 31, 1983. 


PROCEDURES TO PREVENT OVERPAYMENTS DUE TO FAILURE TO REPORT 
EARNINGS 


Sec. 2602. (a) Section 203(h) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

“(4) The Secretary shall develop and implement procedures in 
accordance with this subsection to avoid paying more than the 
correct amount of benefits to any individual under this title as a 
result of such individual’s failure to file a correct report or estimate 
of earnings or wages. Such procedures may include identifying 
categories of individuals who are likely to be paid more than the 
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correct amount of benefits and requesting that they estimate their 
earnings or wages more frequently than other persons subject to 
deductions under this section on account of earnings or wages.”. 

(b) The amendment made by subsection (a) shall be effective upon 
the date of the enactment of this Act. 


SPECIAL SOCIAL SECURITY TREATMENT FOR CHURCH EMPLOYEES 


Sec. 2603. (aX1) Section 210(aX8) of the Social Security Act is 
amended by inserting “(A)” after ‘(8)’, by striking out “this para- 
graph” and inserting in lieu thereof “this subparagraph”, and by 
adding at the end thereof the following new subparagraph: 

“(B) Service performed in the employ of a church or qualified 
church-controlled organization if such church or organization 
has in effect an election under section 3121(w) of the Internal 
Revenue Code of 1954, other than service in an unrelated trade 
or business (within the meaning of section 513(a) of such 


e);””. 

(2) Section 3121(b\8) of the Internal Revenue Code of 1954 is 
amended by inserting “(A)” after “(8)”, by striking out “this para- 
graph” and inserting in lieu thereof “this subparagraph”, and by 
adding at the end thereof the following new subparagraph: 

“(B) service performed: in the employ of a church or qualified 
church-controlled organization if such church or organization 
has in effect an election under subsection (w), other than service 
= gr sprelates trade or business (within the meaning of section 

a));”. 

(b) Section 3121 of the Internal Revenue Code of 1954 is amended 
by adding at the end thereof the following new subsection: 

“(w) | Aen 20 OF CHURCHES AND QUALIFIED CHURCH-CON- 
TROLLED ORGANIZATIONS.— 

“(1) GENERAL RULE.—Any church or qualified church-con- 
trolled organization (as defined in paragraph (3)) may make an 
election within the time period described in paragraph (2), in 
accordance with such procedures as the Secretary determines to 
be appropriate, that services performed in the employ of such 
church or organization shall be excluded from employment for 
purposes of title II of the Social Security Act and chapter 21 of 
this Code. An election may be made under this subsection only 
if the church or qualified church-controlled organization states 
that such church or organization is opps for religious reasons 
to the payment of the tax imposed under section 3111. 

“(2) ING AND DURATION OF ELECTION.—An election under 
this subsection must be made prior to the first date, more than 
90 days after the date of the enactment of this subsection, on 
which a quarterly employment tax return for the tax im 
under section 3111 is due, or would be due but for the election, 
from such church or organization. An election under this sub- 
section shall apply to current and future employees, and shall 
apply to service performed after December 31, 1983. The elec- 
tion may not be revoked by the church or organization, but shall 
be permanently revoked by the Secretary if such church or 
organization fails to furnish the information required under 
section 6051 to the Secretary for a period of 2 years or more 
with respect to remuneration paid for such services by such 
church or organization, and, upon request by the rir sey fails 
to furnish all such previously unfurnished information for the 
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period covered by the election. Such revocation shall apply 
retroactively to the beginning of the 2-year period for which the 
information was not furnished. 

(3) DEFINITIONS— 

“(A) For purposes of this subsection, the term ‘church’ 
means a church, a convention or association of churches, or 
an elementary or secondary school which is controlled, 
operated, or principally supported by a church or by a 
convention or association of churches. 

“(B) For purposes of this subsection, the term ‘qualified 
church-controlled organization’ means any church-con- 
trolled tax-exempt organization described in section 
501(cX3), other than an organization which— 

“(i) offers goods, services, or facilities for sale, other 
than on an incidental basis, to the general public, other 
than goods, services, or facilities which are sold at a 
nominal charge which is substantially less than the 
cost of providing such goods, services, or facilities; and 

“(ii) normally receives more than 25 percent of its 
support from either (I) governmental sources, or (ID) 
receipts from admissions, sales of merchandise, per- 
formance of services, or furnishing of facilities, in ac- 
tivities which are not unrelated trades or businesses, or 


(c)(1) Section 211(c)(2) of the Social Security Act is amended— 42 USC 411. 
(A) by striking out “and” at the end of sub ph (E); 
(B) by striking out the semicolon at the end of subparagraph 
(F) and inserting in lieu thereof “‘, and”; and 
(C) by adding at the end thereof the following new 
subparagraph: 
“(G) service described in section 210(a\(8)(B);”. Ante, p. 1128. 
(2) Section 1402(c)(2) of the Internal Revenue Code of 1954 is 26 USC 1402. 
amended— 
(A) by striking out “and” at the end of sub ph (E); 
(B) by striking out the semicolon at the end of subparagraph 
(F) and inserting in lieu thereof “, and”; and 
(C) by adding at the end thereof the following new subpara- 


graph: 
“(G) service described in section 3121(b)(8\B);’. 
(d\1) Section 211(a) of the Social Security Act is amended— 42 USC 411. 
(A) by striking out “and” at the end of paragraph (11); 
(B) by striking out the pe iod at the end of paragraph (12) and 
inserting in lieu thereof “; and”; and 
(C) by inserting after paragraph (12) the following new 


ph a 
“(13) With respect to remuneration for services which are 
treated as services in a trade or business under subsection 
(c(2(G)— 
“(A) no deduction for trade or business expenses provided 
under the Internal Revenue Code of 1954 (other than the 26 USC 1 et seg. 
deduction under paragraph (11) of this subsection) shall 


apply; 
*B) the peoyitions of subsection (b)(2) shall not apply; and 
“(C) if the amount of such remuneration from an em- 
ployer for the taxable year is less than $100, such remu- 
neration from that employer shall not be included in self- 
employment income.”’. 
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26 USC 1402. 


Effective date. 


42 USC 410 note. 


26 USC 3121 
note. 


Ante, p. 1128. 


42 USC 1382. 


(2) ation 1402(a) of the Internal Revenue Code of 1954 is 
amended— 

(A) by striking out “and” at the end of paragraph (12); 

(B) by striking out the period at the end of paragraph (13) and 
inserting in lieu thereof “; and”; and 

(C) by inserting after paragraph (13) the following new 


paragraph: 

“(14) with respect to remuneration for services which are 
treated as services in a trade or business under subsection 
(cX2XG)— . : : 

“(A) no deduction for trade or business expenses provided 
under this Code (other than the deduction under paragraph 
(12)) shall apply; 

“(B) the provisions of subsection (bX2) shall not apply; and 

“(C) if the amount of such remuneration from an em- 
ployer for the taxable year is less than $100, such remu- 
neration from that employer shall not be included in self- 
employment income.”. 

(e) The amendments made 2 this section shall apply to service 
performed after December 31, 1983. 

(f) In any case where a church or qualified church-controlled 
organization makes an election under section 3121(w) of the Internal 
Revenue Code of 1954, the Secretary of the Treasury shall refund 
(without interest) to such church or organization any taxes paid 
under sections 3101 and 3111 of such Code with respect to service 
performed after December 31, 1983, which is covered under such 
election. The refund shall be conditional upon the church or organi- 
zation agreeing to pay to each employee (or former employee) the 
portion of the refund attributable to the tax imposed on such 
employee (or former employee) under section 3101, and such em- 
ployee (or former employee) may not receive any other refund 
payment of such taxes. 


Subtitle B—Improvements in SSI and AFDC 
Programs 


PART 1—IMPROVEMENTS IN SSI PROGRAM 


INCREASE IN DOLLAR LIMITATIONS UNDER ASSETS TEST 


ane Se ig (a) Section 1611(a)(1\(B) of the Social Security Act is 
amended— 
(1) by striking out “$2,250” and inserting in lieu thereof “the 
applicable amount determined under paragraph (8XA)”; and 
(2) by striking out “$1,500” and inserting in lieu thereof “the 
applicable amount determined under paragraph (3XB)”. _ 

(b) ion 1611(a)(2)(B) of such Act is amended by st out 
$2,250” and inserting in lieu thereof “the applicable amount deter- 
mined under pepe (3A)”. 

(c) Section 1611(a) of such Act is further amended by adding at the 
end thereof the following new paragraph: 

“(3(A) The dollar amount referred to in clause (i) of yormeeh 
(1B), and in ph (2)(B), shall be $2,250 prior to January 1, 
1985, and be increased to $2,400 on January 1, 1985, to $2,550 
on January 1, 1986, to $2,700 on January 1, 1987, to $2,850 on 
January 1, 1988, and to $3,000 on January 1, 1989. 
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“(B) The dollar amount referred to in clause (ii) of paragraph 
(1\B), shall be $1,500 prior to January 1, 1985, and shall be increased 
to $1,600 on January 1, 1985, to $1,700 on January 1, 1986, to $1,800 
on January 1, 1987, to $1,900 on January 1, 1988, and to $2,000 on 
January 1, 1989.”. 
(d) Section 1621(b\2\B) of such Act is amended— 42 USC 1383}. 
(1) by striking out “$1,500” and inserting in lieu thereof “the 
applicable amount determined under section 1611(aX3\B)”; and Ante, p. 1130. 
(2) by striking out “$2,250” and inserting in lieu thereof “the 
applicable amount determined under section 1611(aX3\A)”. 


LIMITATION OF RECOUPMENT RATE IN CASE OF OVERPAYMENTS 


el Sag (a) Section 1631(bX1) of the Social Security Act is 42 USC 1383. 
amended— 
(1) by inserting “(A)” after “The Secretary” in the second 
sentence; and 
(2) by striking out the period at the end of the second sentence 
and inserting in lieu thereof the following: “, and (B) shall in 
any event make the adjustment or recovery (in the case of 
payment of more than correct amount of benefits), in the 
case of an individual or eligible spouse receiving benefit pay- 
ments under this title (including supplementary payments of 
the type described in section 1616(a) and payments pursuant to 42 USC 1382e. 
an agreement entered into under section 212(a) of Public Law 
93-66), in amounts which in the aggregate do not exceed (for 87 Stat. 155, 
any month) the lesser of (i) the amount of his or their benefit 
under this title for that month or (ii) an amount equal to 10 
pee of his or their income for that month (including such 
nefit but excluding any other income excluded pursuant to 
section 1612(b)), unless fraud, willful misrepresentation, or con- 42 USC 1382a. 
cealment of material information was involved on the part of 
the individual or spouse in connection with the overpayment, or 
unless the individual requests that such os eal or recovery 
be made at a higher or lower rate and the tary determines 
that adjustment or recovery at such rate is justified and appro- 
riate. The availability (in the case of an individual who has 
m paid more than the correct amount of benefits) of proce- 
dures for adjustment or recovery at a limited rate under clause 
(B) of the preceding sentence shall not, in and of itself, prevent 
or restrict the provision (in such case) of more substantial relief 
under clause (A) of such sentence.”. 

(b) If an adjustment referred to in section 1631(bX1) of the Social 42 USC 1383 
Security Act is in effect with respect to an individual or eligible »°te. 
spouse on the effective date of this subsection, and the amount of 
such adjustment for a month is greater than the amount described 
in section 1631(b)\(1B\ii) of such Act, as added by subsection (a), the 
Secretary shall notify the individual whose benefits are being ad- 
justed, in writing, of his or her right to have the adjustment reduced 
to the amount described in such section 1631(b)\(1)(B\ii). 


TREATMENT OF OVERPAYMENTS WHEN RECIPIENT'S COUNTABLE ASSETS 
EXCEED LIMITS IN CERTAIN CASES 


Sec. 2613. Section 1631(b) of the Social Security Act is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
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42 USC 1682. 


42 USC 1682b. 


42 USC 401. 


42 USC 1320a-6. 


42 USC 401. 


(2) by inserting after paragraph (2) the following new 


paragraph: : : 

“(8) If any overpayment with respect to an individual (or an 
individual and his or her spouse) is attributable solely to the owner- 
ship or possession by such individual (and spouse if any) of resources 
having a value which exceeds the applicable dollar figure specified 
in paragraph (1)(B) or (2)(B) of section 1611(a) by $50 or less, such 
individual (and spouse if any) shall be deemed for purposes of the 
second sentence of paragraph (1) to have been without fault in 
connection with the overpayment, and no adjustment or recovery 
shall be made under the first sentence of such paragraph, unless the 
Secretary finds that the failure of such individual (and spouse if 
any) to report such value correctly and in a timely manner was 
knowing and willful.”. 


EXCLUSION OF UNDERPAYMENTS FROM RESOURCES 


Sec. 2614. Section 1613(a) of the Social Security Act is amended— 
(1) by striking out “and” after the semicolon at the end of 
paragraph (5); 
(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (6) the following new 
paragraph: - ef 
“(7) any amount received from the United States which is 
attributable to underpayments of benefits due for one or more 
prior months, under this title or title II, to such individual (or 
spouse) or to any other person whose income is deemed to be 
included in such individual’s (or spouse’s) income for purposes of 
this title; but the application of this paragraph in the case of 
any such individual (and eligible spouse if any), with respect to 
any amount so received from the United States, shall be limited 
to the first 6 months following the month in which such amount 
is received, and written notice of this limitation shall be given 
to ae. recipient concurrently with the payment of such 
amount.”. 


ADJUSTMENTS IN SSI BENEFITS ON ACCOUNT OF RETROACTIVE BENEFITS 
UNDER TITLE I 


Sec. 2615. (a) Section 1127 of the Social Security Act is amended to 
read as follows: 


“ADJUSTMENTS IN SSI BENEFITS ON ACCOUNT OF RETROACTIVE 
BENEFITS UNDER TITLE if 


“Sec. 1127. (a) Notwithstanding any other provision of this Act, in 
any case where an individual— 
“(1) is entitled to benefits under title II that were not paid in 
the months in which they were regularly due; and 
“(2) is an individual or eligible spouse eligible for supplemen- 
tal security income benefits for one or more months in which 
the benefits referred to in clause (1) were regularly due, 
then any benefits under title II that were regularly due in such 
month or months, or supplemental security income benefits for such 
month or months, which are due but have not been paid to such 
individual or eligible spouse shall be reduced by an amount equal to 
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so much of the supplemental security income benefits, whether or 

not paid retroactively, as would not have been paid or would not be 

paid with respect to such individual or spouse if he had received 

such benefits under title II in the month or months in which they 42 USC 401. 
were regularly due. 

“(b) For purposes of this section, the term ‘supplemental security 
income benefits’ means benefits paid or payable by the Secretary 
under title XVI, including State supplementary payments under an 42 USC 1381. 
agreement pursuant to section 1616(a) or an administration agree- 42 USC 1382e. 
ment under section 212(b) of Public Law 93-66. 87 Stat. 155. 

“(c) From the amount of the reduction made under subsection (a), 
the Secretary shall reimburse the State on behalf of which supple- 
mentary payments were made for the amount (if any) by which such 
State’s expenditures on account of such supplementary payments 
for the month or months involved exceeded the expenditures which 
the State would have made (for such month or months) if the 
individual had received the benefits under title II at the times they 
were regularly due. An amount equal to the portion of such reduc- 
tion remaining after reimbursement of the State under the preced- 
ing sentence shall be covered into the general fund of the 
Treasury.” 

(b) The amendment made by this section shall apply for purposes Effective date. 
of reducing retroactive benefits under title II of the Social Security ge 1320a-6 
Act or retroactive supplemental security income benefits payable "°~ 
beginning with the seventh month following the month in which 
this Act is enacted; except that in the case of retroactive title I 
benefits other than those which result from a determination of 
entitlement following an application for benefits under title II or 
from a reinstatement of benefits under title II following a period of 
suspension or termination of such benefits, it shall apply when the 
Secretary of Health and Human Services determines that it is 
administratively feasible. 


EXCLUSION FROM INCOME OF CERTAIN ALASKA BONUS PAYMENTS 


Sec. 2616. (a) Section 1612(b\2\(B) of the Social Security Act is 42 USC 1382a. 
amended to read as follows: 
“(B) monthly (or other periodic) payments received by any 
individual, under a program established prior to July 1, 1973 (or 
any program established prior to such date but subsequently 
amended so as to conform to State or Federal constitutional 
standards), if (i) such payments are made by the State of which 
the individual receiving such payments is a resident, (ii) eligibil- 
ity of any individual for such payments is not based on need and 
is based solely on attainment of age 65 or any other age set by 
the State and residency in such State by such individual, and 
(iii) on or before September 30, 1985, such individual (I) first 
becomes an eligible individual or an eligible spouse under this 
title, and (ID) satisfies the twenty-five-year residency require- 
ment of such program as such program was in effect prior to 
January 1, 1983.” 
(b) The amendment made by subsection (a) shall become effective Effective date. 


on the date of the enactment of this Act. oe 1382a 
note. 


98 STAT. 1134 PUBLIC LAW 98-369—JULY 18, 1984 


42 USC 602. 


PART 2—IMPROVEMENTS IN AFDC PROGRAM 


GROSS INCOME LIMITATION 


Sec. 2621. Section 402(a)(18) of the Social Security Act is amended 
by striking out “150 percent of the State’s standard of need” and 
insane in lieu thereof “185 percent of the State’s standard of 
n 


WORK EXPENSE DEDUCTION 


Sec. 2622. Section 402(a)(8)(A)(ii) of the Social Security Act is 
amended by striking out all that follows “the first $75 of the total of 
such porned income for such month” and inserting in lieu thereof a 
semicolon. 


CONTINUATION OF $30 DISREGARD FROM EARNED INCOME 


Src. 2628. (a) Section 402(a)(8A)iv) of the Social Security Act is 
psig sail by inserting “(I)” after “equal to”, and by inserting “(II)” 
r “plus 
(b) Section 402(aX8)BXiiXD) of such Act is amend 
(1) by striking out all that precedes “specified in subpara- 
graph (A)ii)” and inserting in lieu thereof the f following: 
“(1) shall not disregard— 

“(a) under subclause (II) of subparagraph (A)(iv), in a 
case where such subclause has already been applied to 
the income of the persons involved for four consecutive 
months while they were receiving aid under the plan, 


or 
“(b) under subclause (I) of subparagraph (A)iv), in a 
case where such subclause has already been applied to 
the income of the persons involved for twelve consecu- 
— months while they were receiving aid under the 
plan, 
any earned income of any of the persons”; and 
(2) by striking out “and subparagraph (A)(iv) has not already 
been applied to their income for four consecutive months while 
* they were receiving aid under the plan”. 
(c) Section 402(a\(8\ BX ii xT) of such Ket i is amended by striking out 
“shall not apply” where it first appears and all that follows loan 
through “any month thereafter” and inserting in lieu thereof the 
following: “shall not apply the provisions of subclause (II) of such 
subparagraph to any month after such month, or apply the provi- 
sions of subclause wii of such subparagraph to any month after the 
eighth month following such month, for so long as he continues to 
receive aid under the plan, and shall not apply the provisions of 
either such subclause to any month thereafter’. 


WORK TRANSITION IN THE CASE OF CERTAIN FAMILIES WHO LOSE AFDC 
BENEFITS BECAUSE OF EARNED INCOME 


Sec. 2624. (a) Section 402(a) of the Social Security Act is 
amended— 
(1) by striking out “and” after the semicolon at the end of 
paragraph (35); 
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(2) by striking out the period at the end of paragraph (86) and 
inserting in lieu thereof “; and”; and 
(3) by adding after paragraph (36) the following new 


paragraph: — . ‘ 

“(37) provide that, in any case where a family has ceased to 
receive aid under the plan because (by reason of paragraph 
(8XBXiiXID) the provisions of paragraph (8XAXiv) no longer 
apply, such family shall be considered for purposes of title XIX 42 USC 1396. 
to be receiving aid to families with dependent children under 
such plan for a period of 9 months r the last month for 
which the family actually received such aid; and the State may 
at its option extend such period by an additional period of up to 
6 months in the case of a family that would be eligible during 
such additional period to receive aid under the plan (without 

to this paragraph) if such paragraph (8)(A\iv) applied.”. 

(bX1) The amendments made by this section shall apply with Effective date. 
respect to months beginning on or after October 1, 1984. 42 USC 602 note. 

(2) Such amendments apply with respect to families 
which ceased to receive aid under the applicable State plan (for 
the reason stated in section 402(a\37) of the Social Security Act Supra. 
as added by subsection (a) of this section) before October 1, 1984, 
as well as with respect to families which cease to receive aid (for 
that reason) on or after that date; but any family which ceased 
to receive such aid before that date, in order to be eligible to be 
treated as receiving aid under the plan for any period after 
ceasing to receive such aid (as provided for in such section 
402(aX(37))— 

(A) must make its application for such treatment no later 
ber the cee of the sixth — — the — = —— 
in ations governi e application of suc ion 
402%aX37) are promulgated by the Nectctary of Health and 
Human Services (and in the case of any such family the 
term “last month for which the family actually received 
such aid” as used in such section 402(aX37) means the 
month before the month in which the family makes such 
application); 

) must be a family that would have been continuously 
eligible for aid under the State plan (without regard to the 
amendments made by this section), from the time it ceased 
to receive such aid to the time of its application under 
omens (A), if section 402(aX8AXiv) of such Act ap- 
plied; an 

(C) must fully disclose, in its application under subpara- 
ph (A), any health insurance coverage which its mem- 
rs may have in effect. 


CLARIFICATION OF EARNED INCOME PROVISION 


Sec. 2625. (a) Section 402(aX8) of the Social Security Act is 42 USC 602. 
amended by striking out “and” at the end of sub ph (A), by 
adding ‘‘and” at the end of subparagraph (B), and by adding at the 
end thereof the following new subparagraph: 
BE oS sas that in implementing this paragraph the term 
‘earned income’ shall mean gross earned income, prior to any 
deductions for taxes or for any other purposes;’’. 
(b) The amendments made by subsection (a) shall become effective Effective date. 
on the date of the enactment of this Act. 42 USC 602 note. 
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42 USC 602. 


42 USC 609. 


42 USC 602. 


42 USC 6038. 


42 USC 602. 


EXCLUSION OF BURIAL PLOTS, FUNERAL AGREEMENTS, AND CERTAIN 
PROPERTY FROM LIMITATION ON FAMILY RESOURCES 


Sec. 2626. Section 402(aX7\(B) of the Social Security Act is 
amended by inserting “(i)” after “for purposes of this subpara- 
graph and by inserting before the semicolon at the end thereof the 
sacs hp “. (ii) under regulations prescribed by the meceerary, 
burial plots (one for each such child, relative, and other individual), 
and funeral agreements or (iii) for such period or periods of time as 
the Secretary may prescribe, real property which the family is 
making a good-faith effort to dispose of, but any aid payable to the 
family for any such period shall be conditioned upon such disposal, 
and any payments of such aid for that period shall (at the time of 
the dis ) be considered overpayments to the extent that they 
would not have been made had the disposal occurred at the begin- 
ning of the period for which the payments of such aid were made”’. 


FEDERAL MATCHING FOR EXPENSES INCURRED BY STATES IN REIMBURS- 
ING AFDC RECIPIENTS FOR TRANSPORTATION AND DAY CARE COSTS AT- 
TRIBUTABLE TO PARTICIPATION IN CWEP 


Sec. 2627. Section 409(a\(1\F) of the Social Security Act is 
amended— 
(1) by inserting ‘(i) except as provided in clause (ii)”’ after 
“that”; and 
(2) by inserting before the period at the end thereof the 
following: “, and (ii) to the extent that the State is unable to 
provide for the costs involved through the furnishing of services 
directly to the individuals icipating in the program, partici- 
pants who are recipients of aid under the State’s plan approved 
under section 402 will instead be reimbursed for transportation 
costs directly related to their participation in the program (in 
amounts equal to the cost of transportation by the most appro- 
priate means as determined by the State agency), and for day 
care expenses directly attributable to such participation (in 
amounts determined by the State agency to be reasonable, 
necessary, and cost-effective but not in excess of the comparable 
maximum day care deduction allowed under section 
402(a)(8A)Gii) for recipients of aid under the plan generally); 
and amounts paid as reimbursement to participants under 
clause (i) or (ii) shall be considered, for purposes of section 
403(a), to be expenditures made for the F pen and efficient 
administration of the State’s plan approved under section 402”. 


MONTHLY REPORTING AND RETROSPECTIVE BUDGETING 


Sec. 2628. (a) Section 402(a\(13) of the Social Security Act is 
amended— 

(1) by striking out “provide that—” and inserting in lieu 
thereof ‘‘with respect to families who are required to report 
monthly to the State agency pursuant to paragraph (14) (and at 
_ option of the State with respect to other families), provide 
that—”’; an 

(2) by striking out ‘but only where the Secretary determines 
it to be appropriate” in subparagraphs (A) and (B) and inserting 
in lieu thereof ‘(but only where the Secretary determines it to 
be appropriate, in the case of families who are required to 
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eae monthly to the State agency pursuant to paragraph 
(14))”. 
(b) Section 402(a)(14) of such Act is amended— 42 USC 602. 
(1) by striking out “(A) provide that” and inserting in lieu 
thereof “with to families in the category of recent work 
history or earned income cases (and at the option of the State 
with respect to families in other categories), provide (A) that”; 
(2) by striking out “with the (prior approval of the Secretary” 
and inserting in lieu thereof “(with the prior approval of the 
pang in recent work history and earned income cases)’; 
an 
(8) by striking out “upon the State’s showing to the satisfac- 
tion of the Secretary that” and inserting in lieu thereof “upon a 
determination that”. 

(c) Section 402(a) of such Act is further amended by adding at the 
end thereof (after and below paragraph (37), as added by section 
2624(a) of this Act) the following new sentence: “The Secretary may 
waive any of the requirements imposed under or in connection with 
preted (13) and (14) of this subsection to the extent necessary to 
make such requirements compatible with the corresponding report- 
ing and budgeting requirements by the Food Stamp Act of 1977. ”. 7 USC 2011. 


TREATMENT OF EARNED INCOME TAX CREDIT IN DETERMINING 
COUNTABLE INCOME 


Sec. 2629. Section 402(d\(1) of the Social Security Act is amended 
to read as follows: 

“(1) For purposes of paragraphs (7) and (8) of subsection (a), any 
refund of Federal income taxes made by reason of section 32 of the 
Internal Revenue Code of 1954 (relating to earned income credit) Ante, p. 826. 
and any payment made by an employer under section 3507 of such 
Code (relating to advance payment of earned income credit) shall be 26 USC 3507. 
considered earned income.”. 


FEDERALLY ASSISTED PILOT PROJECTS TO DEMONSTRATE ONE-STOP 
SERVICE DELIVERY SYSTEMS 


Sec. 2630. Part A of title XI of the Social Security Act is amended 
by adding at the end thereof the following new section: 


“PILOT PROJECTS TO DEMONSTRATE THE USE OF INTEGRATED SERVICE 
DELIVERY SYSTEMS FOR HUMAN SERVICES PROGRAMS 


“Sec. 1136. (a) In order to develop and demonstrate ways of 42 USC 1320b-6. 

improving the delivery of services to individuals and families who 

need them under the various human services programs, ene 

ing programmatic fragmentation and thereby assuring that an ap- 

plicant for services under any one such program will be informed of 

and have access to all of the services which may be available to him 

or his family under the other human services programs being 

carried out in the community involved, any State having an ap- 

proved plan under pi i A of title IV may, subject to the provisions of 42 USC 601. 
this section, establish and — one or more pilot projects to 
demonstrate the use of in service delivery systems for 

human services programs in t worth or in one or more political 
subdivisions thereof. 
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“(b) The integration of service delivery systems for human serv- 
ices programs in any State or locality under a pilot project estab- 
lished under this section shall involve or include— 

“(1) the development of a common set of terms for use in all of 
the human services programs involved; 

“(2) the development for each applicant of a single compre- 
hensive family profile which is suitable for use under all of the 
human services programs involved; 

“(3) the establishment and maintenance of a single resources 
directory by which the citizens of the community involved ma 
be informed of and gain access to the services which are avail- 
able under all such programs; 

“(4) the development of a unified budget and budgeting proc- 
ess, and a unified accounting system, with aed rice audit 


procedures; 

“(5) the implementation of unified planning, needs assess- 
ment, and evaluation; 

“(6) the consolidation of agency locations and related trans- 
portation services; 

“(7) the standardization of procedures for purchasing services 
from nongovermental sources; 

“(8) the creation of communications linkages among agencies 
to permit the serving of individual and family needs across 
program and agency lines; 

“(9) the development, to the maximum extent possible, of 
uniform application and eligibility determination procedures; 
an 


“(10) any other methods, arrangements, and procedures which 
the Secretary determines are necessary or desirable for, and 
consistent with, the establishment and operation of an inte- 
grated service delivery system. 

“(c)(1) Any State which desires to establish and conduct a pilot 
project under this section, after having published a description of 
the proposed project and invited comments thereon from interested 
persons in the community or communities which would be affected, 
shall submit an aioe to the Secretary (in such form and 
containing such information as the Secretary may require) within 6 
months after the date of the enactment of this section. The proposed 
project may be statewide in operation or may be limited to one or 
more political subdivisions of the State; and the application shall in 
any event include or be accompanied by satisfactory assurances that 
the SE as proposed would be permitted under applicable State 
and local law. 

“(2) The Secretary shall consider all applications and accompany- 
ing comments and materials which are submitted under paragraph 
(1), and, no later than 9 months after the date of the enactment of 
this section, shall approve no fewer than 3 nor more than 5 of the 
proposed projects (including one such project to be operated on a 
statewide basis). In considering and approving such applications the 
Secretary shall take into account the size and characteristics of the 
population that would be served by each proposed project, the 
desirability of wide geographic distribution among the projects, the 
number and nature of the human services programs which are in 
active operation in the various communities involved, and such 
other factors as may tend to indicate whether or not a particular 
proposed project would provide a useful and effective demonstration 
of the value of an integrated service delivery system. Each project 
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approved under this paragraph shall be deemed for pu of this 
section to begin on the first day of the month following the month in 
which the application with respect to such project is approved. 

“(3) The Secretary shall approve any application for a project 
under this section only after determining that the conduct of such 
project will not lower or restrict the levels of aid, assistance, bene- 
fits, or services, or the income or resource standards, deductions, or 
exclusions, under any of the human services programs involved, and 
will not delay the provision of aid, assistance, benefits, or services 
under any of such programs. 

“(d\(1) Any State whose application is approved under subsection 
(c) may submit to the Secretary a request for the waiver of any 
requirement which would otherwise apply with respect to the pro- 
posed project under any of the laws governing the human services 
programs to be included in the project; and— 

“(A) if the law involved is within the jurisdiction of the 
Secretary and authority to grant the waiver involved is other- 
wise available to the Secretary under this title, title IV, or any 
other provision of law, the Secretary shall approve such request 
upon a determination that the waiver is necessary for the 
project to provide a useful and effective demonstration of the 
value of an integrated service delivery system; and 

“(B) if the law involved is within the jurisdiction of a Federal 
agency other than the Department of Health and Human Serv- 
ices and authority to grant the waiver involved is available to 
the head of such other agency under that law or any other 
provision of law, the Secretary shall transmit such request (on 
behalf of the requesting State) to the head of such other agency, 
who shall approve such request upon a determination that the 
waiver is necessary for the project to provide a useful and 
effective demonstration of the value of an integrated service 
adits system and who shall certify such approval to the 


retary. 

“(2) If under the law governing any of the human services pro- 
grams included within a project there are provisions establishing 
safeguards which limit or restrict the use or disclosure of informa- 
tion (concerning applicants for or recipients of benefits or services) 
which has been obtained or developed by the agency involved in the 
conduct of that program, and a waiver of such provisions is granted 
under paragraph (1) in order to make such information available for 
purposes of the project— 

(A) the State shall provide each applicant for and recipient 
of aid, assistance, benefits, or services under the proposed inte- 
grated service delivery m with a clear and readily compre- 
hensible notice that such information may be disclosed to and 
used by project personnel, or exchanged with the other agencies 
having responsibility for human services programs included 
within the project; 

“(B) the State shall take such steps as may be necessary to 
ensure that the information disclosed will ot used only for 
purposes of, and by persons directly connected with, such 
project; and 

“(C) the State’s application with respect to the project under 
subsection (c) shall contain or be accompanied by satisfactor 
assurances that the preceding requirements of this paragrap' 
will be fully complied with. 


98 STAT. 1139 


42 USC 601. 


Public 
information. 
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42 USC 601. 
42 USC 1381. 


29 USC 701 note. 


Reports. 


Report. 


Appropriation 
authorization. 


“(e) The Secretary shall from time to time pay to each State which 
has an approved pilot project under this section, in such manner and 
according to such schedule as may be agreed upon by the Secretary 
and such State, amounts equal in the aggregate to— 

“(1) 90 percent of the costs incurred by such State and its 
political subdivisions in carrying out such project during the 
first 18 months after the date on which the project begins, 

“(2) 80 percent of any such costs incurred during the 12-month 
— beginning with the nineteenth month after such date, 
an 

“(3) 70 percent of any such costs incurred during the 12-month 
or beginning with the thirty-first month after such date. 

“(f)(1) For purposes of this section, the term ‘human services 
program’ includes the program of aid to families with dependent 
children under part A of title IV, the supplemental security income 
benefits program under title XVI, the Federal food stamp program, 
and any other Federal or federally assisted bo Se (other than a 
program under the Rehabilitation Act of 1973) which provides aid, 
assistance, or benefits based wholly or partly on need or on income- 
related qualifications to specified classes or types of individuals or 
families or which is designed to help in crisis or emergency situa- 
tions by meeting the basic human needs of individuals or families 
whose own resources are insufficient for that purpose. 

“(2) In carrying out this section the Secretary shall regularly 
consult with the Secretary of Labor, the Secretary of Agriculture, 
the Secretary of Housing and Urban Development, and the head of 
any other Federal agency having jurisdiction over or responsibility 
for one or more human services programs, in order to ensure that 
the administrative efforts of the various agencies involved are co- 
ordinated with respect to all of the pilot projects being carried out 
under this section. 

“(g) The Secretary shall require each State which is carrying out a 
pilot project under this section to submit periodic reports on the 
progress of such project, giving particular attention to the cost- 
effectiveness of the Scent service delivery system involved and 
the extent to which such system is improving the delivery of serv- 
ices. No pilot project under this section shall be conducted for a 
period of longer than 42 months. The first such report shall be 
submitted no later than 3 months after the date on which the 
project begins. 

“(h) The Secretary shall from time to time submit to the Congress 
a report on the progress and current status of each of the approved 
pilot projects under this section. Each such report shall reflect the 
periodic reports theretofore submitted to the Secretary by the States 
involved under subsection (g), and shall contain such additional 
comments, findings, and recommendations with respect to the oper- 
ation of the program under this section as the Secretary may 
determine to be appropriate. 

“(i) The Comptroller General shall, at such time or times as he 
determines to be appropriate, review and evaluate any or all of the 
pilot projects undertaken pursuant to this section, and shall from 
time to time report to the Congress on the results of such reviews 
and evaluations together with his findings and recommendations 
with respect thereto. 

“Gj) There are authorized to be appropriated, for the four-fiscal- 
year period beginning with the fiscal year 1985, such sums, not to 
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exceed $8,000,000 in the aggregate, as may be necessary to carry out 
this section.’’. 


EXEMPTION OF CERTAIN PREGNANT WOMEN FROM REGISTRATION FOR 
WORK OR TRAINING 


roe = ig Section 402(aX19XA) of the Social Security Act is 42 USC 602. 
amended— 
(1) by striking out “‘or” at the end of clause (vii); 
(2) by adding “or” after the semicolon at the end of clause 
(viii); and 
(3) by inserting immediately after clause (viii) the following 
new clause: 

“(ix) a woman who is pregnant if it has been medicall 
verified that the child is expected to be born in the mont 
in which such registration would otherwise be required or 
within the 3-month period immediately following such 
month;”. 


TREATMENT OF NONRECURRING LUMP SUM INCOME 


Sec. 2632. (a) Section 402(aX17) of the Social Security Act is 
amended by adding at the end thereof (after and below subpara- 


graph (B)) the following: 
“except that the State may at its option recalculate the period 
of ineligibility otherwise determined under subparagraph (A) 
(but only with respect to the remaining months in such period) 
in any one or more of the following cases: (i) an event occurs 
which, had the family been receiving aid under the State plan 
for the month of the occurrence, would result in a change in the 
amount of aid payable for such month under the plan, or (ii) the 
income received has become unavailable to the members of the 
family for reasons that were beyond the control of such mem- 
bers, or (iii) the family incurs, becomes responsible for, and pays 
medical expenses (as allowed by the State) in a month of 
ineligibility determined under sub ph (A) (which ex- 
penses may be considered as an offset against the amount of 
income received in the first month of such ineligibility);”. 
(b) Section 402(aX17) of such Act is further amended— 

(1) by striking out “a person specified in paragraph (8A) (i) or 
(ii)” in the matter preceding subparagraph (A) and inserting in 
lieu thereof “a child or relative applying for or receiving aid to 
families with dependent children, or any other person whose 
need the State considers when determining the income of a 
family,”; and 

(2) effective on the date of the enactment of this Act, by 
striking out “an amount of income” in the matter p i 
subparagraph (A) and inserting in lieu thereof “an amount of 
earned or unearned income”. 


WAIVER OF OVERPAYMENT RECOUPMENT WHEN COST OF COLLECTION 
WOULD EXCEED AMOUNT DUE 


Sec. 2633. (a) Section 402(aX22) of the Social Security Act is 
amended by adding at the end thereof (after and below subpara- 
graph (C)) the following: 
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42 USC 602. 


42 USC 615. 


42 USC 602. 


“except that no recovery need be attempted or carried out 
under subparagraph (B) in any case, other than a case involving 
fraud on the part of the recipient, where (as determined by the 
State agency in accordance with criteria for determining cost- 
effectiveness, and with dollar limitations, which shall be pre- 
scribed by the Secretary in regulations) the cost of recovery 
would equal or exceed the amount of the overpayment 
involved;”’. 

(b) Section 402(a\(22)A) of such Act is amended by inserting after 
“current recipient of such aid” the following: “(including a current 
recipient whose overpayment occurred during a prior period of 
eligibility)”. 


EXCEPTIONS TO REQUIREMENTS FOR PROTECTIVE PAYMENTS 


Sec. 2634. (a) Section 402(a(19\F Xi) of the Social Security Act is 
amended by striking out “will be made” and inserting in lieu 
thereof “will be made unless the State agency, after making reason- 
able efforts, is unable to locate an appropriate individual to whom 
such payments can be made”’. 

(b) Section 402(a)(26\(B) of such Act is amended by inserting before 
the semicolon at the end thereof the following: “‘unless the State 
agency, after making reasonable efforts, is unable to locate an 
appropriate individual to whom such payments can be made”. 


ELIGIBILITY REQUIREMENTS FOR ALIENS 


Sec. 2635. Section 415(c\(1) of the Social Security Act is amended 
by Saeiee out “Any individual” and all that follows down through 
she Fg to provide” where it first appears and inserting in lieu 
thereof the following: “Any individual who is an alien and whose 
sponsor was a public or private agency shall be ineligible for aid 
under a State plan approved under this part during the period of 
three years after his or her entry into the United States, unless the 
State agency administering such plan determines that such sponsor 
either no longer exists or become unable to meet such individ- 
ual’s needs; and such determination shall be made by the State 
agency based upon such criteria as it may specify in the State plan, 
and upon such documentary evidence as it may therein require. Any 
such individual, and any other individual who is an alien (as a 
condition of his or her ee ea for aid under a State plan approved 
under this part during the period of three years after his or her 
entry into the United States), shall be required to provide”. 


PROVISION BY STATE AGENCIES OF INFORMATION REGARDING FUGITIVE 
FELONS 


Sec. 2636. Section 402(a)(9) of the Social Security Act is amended 
by inserting before the semicolon at the end thereof the follow- 
ing: “; but such safeguards shall not prevent the State agency or the 
local agency responsible for the administration of the State plan in 
the locality (whether or not the State has enacted legislation allow- 
ing public access to Federal welfare records) from furnishing a State 
or local law enforcement officer, upon his request, with the current 
address of any recipient if the officer furnishes the agency with such 
recipient’s name and social security account number and satisfacto- 
rily demonstrates that such recipient is a fugitive felon, that the 
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location or p: cang auc of such felon is within the officer’s official 
pert and t the request is made in the proper exercise of those 
ties”. 


PAYMENT SCHEDULE FOR REIMBURSEMENT OF CERTAIN BACK CLAIMS 
DUE THE STATES 


Sec. 2637. The payment schedule contemplated by section 136 of 
Public Law 97-276 for reimbursement of expenditures described in 96 Stat. 1197. 
that section is hereby established as follows: 
(1) For expenditures identified in the decree entered by the 
United States District Court for the District of Columbia on 
July 21, 1983, in the case of State of Connecticut v. Heckler, No. 
81-2237, and allowed by the Secretary of Health and Human 
Services prior to the date of the enactment of this Act, payment 
shall be made, by supplemental grant award or otherwise, 
within 30 days after the date of the enactment of this Act; and 
(2) for any other expenditure described in such section 136 
which was identified in such decree or in any other decree 
entered by a Federal court in a suit (with respect to such an 
expenditure) filed prior to September 30, 1982, payment shall be 
made, by supplemental — award or otherwise, as soon as the 
expenditure or portion thereof involved is finally determined by 
the Secretary to be an allowable claim under the substantive 
provisions of the applicable title of the Social Security Act. 42 USC 1305. 


MODIFICATION OF REQUIREMENTS FOR WORK SUPPLEMENTATION 
PROGRAM 


Sec. 2638. (aX1) Section 414(b\6) of the Social Security Act is 42 USC 614. 
amended— 
(A) by inserting “(A)” before “may”; and 
(B) by inserting “, and (B) during one or more of the first nine 
months of an individual’s employment pursuant to a —— 
under this section, may apply to the wages of the individual the 
provisions of section 4' 2aKSXAXKiv) without regard to the provi- 42 USC 602. 
sions of (B\ii(ID of such section” before the period. 
(2) ofA) be 414(c\(3) of nc re es penis ate on 
inserting “or” r the semicolon in subparagra’ : 
(B) by striking out “a public or nonprofit entity” in walinare: 
mF (B) and inserting in lieu thereof “any other employer”; 
(C) by striking out “; or” in subparagraph (B) and inserting in 
~~ mar gon a period; = seid 
y striking out subparagraph (C). 
(3) Section 414(d) of such Act is amended— 
_ (A) by striking out “for any quarter for expenditures incurred 
in operating” and inserting in lieu thereof “for expenditures 
incurred in making payments to individuals and employers 
under”; and 
_ (B) by striking out all after “equal to the” and inserting in 
lieu thereof ‘‘amount which would otherwise be payable under 
such section if the family of each individual employed in the 
program established in such State under this section had 
received the maximum amount of aid payable under the State 
plan to such a family with no income (without regard to adjust- 
ments under subsection (b) of this section) for a period of 
months equal to the lesser of (1) nine months, or (2) the number 
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42 USC 614. 


26 USC 51. 


42 USC 614. 
Effective date. 


42 USC 614 note. 


26 USC 51 note. 


42 USC 602. 


42 USC 1382a. 


of months in which such individual was employed in such 


program.”. 
(4) Section 414(h) of such Act is amended by inserting “(except 
during any period in which such individual is 7 ab under such 
work supplementation program)” before the period. 
(b) Section 51(c)2) of the Internal Revenue Code of 1954 is 
amended to read as follows: 
“(2) ON-THE-JOB TRAINING AND WORK SUPPLEMENTATION PAY- 


“(A) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB 
TRAINING PAYMENTS.—The term ‘wages’ shall not include 
any amounts paid or incurred by an employer for any 
period to any individual for whom the employer receives 
federally funded payments for on-the-job training of such 
individual for such period. 
“(B) REDUCTION FOR WORK SUPPLEMENTATION PAYMENTS 
TO EMPLOYERS.—The amount of wages which would (but for 
this oe be qualified wages under this section for 
an employer with respect to an individual for a taxable year 
shall be reduced by an amount equal to the amount of the 
payments made to such employer (however utilized by such 
employer) with respect to such individual for such taxable 
ee under a program established under section 414 of the 
ial Security Act.”’. 
(c(1) The amendments made by subsection (a) shall become effec- 
tive on the date of the enactment of this Act. 
(2) The amendments made by subsection (b) shall apply with 
ere to payments made on or after the date of the enactment of 
this Act. 


3-YEAR EXTENSION OF PROVISIONS FOR DISREGARDING IN-KIND 
ASSISTANCE 


Sec. 2639. (a) Section 402(a)(36) of the Social Security Act is 
amended to read as follows: t 

“(36) provide, at the option of the State, that in the 
determination for any month under paragraph (7), the State 
agency shall not include as income any support or maintenance 
assistance furnished to or on behalf of the family which (as 
determined under regulations of the Secretary by such State 
agency as the chief executive officer of the State may designate) 
is based on need for such support and maintenance, including 
assistance received to assist in meeting the costs of home energy 
(including both heating and cooling), and which is (A) assistance 
furnished in kind by a private nonprofit agency, or (B) assist- 
ance furnished by a supplier of home heating oil or gas, by an 
entity whose revenues are primarily derived on a rate-of-return 
basis regulated by a State or Federal governmental entity, or by 

a municipal utility providing home energy.”’. 
(b) Section 1612(b\(13) of such Act is amended to read as follows: 
“(13) any support or maintenance assistance furnished to or 
on behalf of such individual (and spouse if any) which (as 
determined under regulations of the Secretary by such State 
agency as the chief executive officer of the State may designate) 
is based on need for such support or maintenance, including 
assistance received to assist in meeting the costs of home energy 
(including both heating and cooling), and which is (A) assistance 
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furnished in kind by a private nonprofit agency, or (B) assist- 
ance furnished by a supplier of home heating oil or gas, by iy 
entity providing home energy whose revenues are prim 

derived on a rate-of-return basis regulated ne a State or Federal 
kk entity, or by a municipal utility providing home 


(xt) ‘Section 545 of the Surface Transportation Assistance Act of 42 USC 1382a, 


1982 is amended by st amg Ses oa (a), (b), and (c). 602, 602 note. 
(2) ae) 404 of the Security Amendments of 1983 is 42 USC 1982e, 
. note. 


re : 
(d) The amendments made by this section shall be effective with Effective date. 
respect to months which begin after September 30, 1984; but sections 42 USC 602 note. 

402(a\(36) and 1612(bX(13) of the Social Security Act (as amended b M 

subsections (a) and (b) of this section) shall ne effective only wit 

respect to months which end before October 1, 1987. 


PARENTS AND SIBLINGS OF DEPENDENT CHILD INCLUDED IN AFDC 
FAMILY; CHILD SUPPORT PAYMENTS 


Sec. 2640. (a) Section 402(a) of the Social Security Act (as amended 42 USC 602. 
by section 2624 of this Act) is further amended— 
(1) by striking out “and” at the end of paragraph (36); 
(2) by striking out the period at the end of paragraph (37) and 
inserting in lieu thereof “; and”; and 
_ (8) by piegeee Be immediately ‘after paragraph (37) the follow: 


new 
“(38) provide thal that in making the determination under para- 
pss (7) with respect to a dependent child and applying para- 
graph (8), the oe e ABEnGy shall (except as otherwise provided 


is part) i includ 

“(A) any rent of such child, and 

“(B) any brother or sister of such child, if such brother or 
sister meets the conditions described in clauses ( 1) and (2) of 
section 406(a), if such parent, brother, or sister is living in 42 USC 606. 
the same home as the dependent child, and any income of 
or available for such spars brother, or sister shall be 
included in making such determination and applying iti 

ph with respect to the family (notwithstandin 

pe 050), in the case of benefits provided under title TD; 42 USC 405. 


“ay prove that in making the ceermination under para- 
osc (7) with respect to a dependent child whose parent or 
guardian is under the age selected by the State pursuant 
ry section 406(a)(2), the State agency shall (except as otherwise 
provided in this part) include any income of such minor’s own 
parents or legal Soren who are living in the same home as 
such minor and ndent child, to the same extent that income 
of a stepparent is cteitiod under paragraph (31).”. 

(bX1) Section 457(b) of such Act is amended by redesignating 42 USC 657. 
paragraphs (1), (2), and (3) as paragraphs (2), (3), and ta), respectively, 
and by inserting immediately before the sl aa redesignated as 
paragraph (2) the following new paragr 

“(1) the first $50 of such sinsria as are collected periodically 
which represent monthly sup Ad sdeaete shall be paid to the 
family without affecting its eligibility for assistance or decreas- 
ing any amount otherwise payable as assistance to such family 
during such month;” 
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Effective date. 
42 USC 609 note. 


42 USC 602. 


(2) Section 457(b) of such Act, as amended by paragraph (1) of this 
subsection, is further amended— 

(A) by inserting “which are in excess of any amount paid to 
the family under paragraph (1) and” after “periodically” in 
paragraph (2); 

(B) by striking out “paragraph (1) in paragraph (3) and 
inserting in lieu thereof “paragraph (2)”; and 

(C) by striking out “paragraphs (1) and (2)” in paragraph (4) 
and inserting in lieu thereof “paragraphs (1), (2), and (3)’. 

(c) Section 402(aX8XA) of such Act is amended by striking out 
“and” after the semicolon at the end of clause (iv), and by adding 
after clause (v) the following new clause: 

“(vi) shall disregard the first $50 of any child support 
payments received in such month with respect to the de- 
pendent child or children in any family applying for or 
receiving aid to families with dependent children (including 
support payments collected and paid to the family under 
section 457(b)); and”. 


CWEP WORK FOR FEDERAL AGENCIES 


Sec. 2641. (a) Section 409(a) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

“(4XA) Participants in community work experience programs 
under this section may, subject to subparagraph (B), perform work 
in the public interest (which otherwise meets the requirements of 
this section) for a Federal office or agency with its consent, and, 
notwithstanding section 1342 of title 31, United States Code, or any 
other provision of law, such agency may accept such services, but 
such participants shall not be considered to be Federal employees 


for any porpoee. 

“(B) The State agency shall provide appropriate workers’ compen- 
sation and tort claims protection to each participant performing 
work for a Federal office or agency pursuant to subparagraph (A) on 
the same basis as such compensation and protection are provided to 
aa participants in community work experience programs in the 

(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act. 


EARNED INCOME OF FULL-TIME STUDENTS 


Sec. 2642. (a) Section 402(aX18) of the Social Security Act is 
amended by inserting before the semicolon at the end thereof the 
following: “, except that in determining the total income of the 
family the State may exclude any earned income of a Srpeedent 
child who is a full-time student, in such amounts and for such period 
of time (not to exceed 6 months) as the State may determine”. 

(b) Section 402(aX8\A) of such Act (as amended by section 2640(c) 
of this Act) is further amended by striking out “and” after the 
semicolon at the end of clause (v), and by adding after clause (vi) the 
following new clause: 

“(vii) may disregard all or any pert of the earned income 
of a dependent child who is a full-time student and who is 
applying for aid to families with dependent children, but 
only if the earned income of such child is excluded for such 
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month in determining the family’s total income under para- 
graph (18); and”. 
(c) The amendments made by this section shall become effective 
June 1, 1984. 


PART 3—GENERAL EFFECTIVE DATE 


GENERAL EFFECTIVE DATE 


Sec. 2646. Except as otherwise specifically provided in this sub- 
title, the provisions of parts 1 and 2 and the amendments made 
thereby shall take effect on October 1, 1984. 


Subtitle C—Implementation of Grace 
Commission Recommendations 


INCOME AND ELIGIBILITY VERIFICATION PROCEDURES 


Sec. 2651. (a) Part A of title XI of the Social Security Act (a. 
amended by section 2630 of this Act) is further amended by adding 
at the end thereof the following new section: 


“NCOME AND ELIGIBILITY VERIFICATION SYSTEM 


“Sec. 1137. (a) In order to meet the requirements of this section, a 
State must have in effect an income and eligibility verification 
system under which— 

“(1) the State shall require, as a condition of eligibility for 
benefits under any program listed in subsection (b), that each 
applicant for or recipient of benefits under that — fur- 
nish to the State his social security account number (or num- 
bers, if he has more than one such number), and the State shall 
utilize such account numbers in the administration of that 
Pp so as to enable the association of the records pertain- 
ing to the applicant or recipient with his account number; 

‘(2) wage information from agencies administering State un- 
employment compensation laws available pursuant to section 
3304(a\(16) of the Internal Revenue Code of 1954, wage informa- 
tion reported pursuant to paragraph (3) of this subsection, and 
wage, income, and other information from the Social Security 
Administration and the Internal Revenue Service available 
pursuant to section 6103(1)(7) of such Code, shall be requested 
and utilized to the extent that such information may be useful 
in verifying eligibility for, and the amount of, benefits available 
under any p listed in subsection (b), as determined by the 
Secretary of Health and Human Services (or, in the case of the 
unemployment compensation program, by the Secretary of 
Labor, or, in the case of the food stamp program, by the 
Secretary of Agriculture); 

“(3) employers in such State are required, effective September 
30, 1988, to make quarterly wage reports to a State agency 
(which may be the agency administering the State’s unemploy- 
ment compensation law) except that the Secretary of Labor (in 
consultation with the Secretary of Health and Human Services 
and the Secretary of Agriculture) may waive the provisions of 
this paragraph if he determines that the State has in effect ar 


Effective date. 
42 USC 602 note. 


42 USC 602 note, 


42 USC 1320b-7. 


26 USC 3304. 


Ante, p. 820. 
Post, p. 1150. 
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alternative system which is as effective and timely for purposes 
of providing eee related i — and eligibility data for 
the pu in paragraph (2); 

“Ch) t e State agencies administering the programs listed in 
eihenckinn (b) adhere to standardized formats and procedures 
established by the Secretary of Health and Human Services (in 
consultation with the Secretary of Agriculture) under which— 

“(A) the agencies will exchange with each other informa- 
tion in their possession which may be of use in establishing 
or verifying eligibility or benefit amounts under any other 
such program; 

“(B) such information shall be made available to assist in 
the child support program under part D of title IV of this 
Act, and to assist the Secre' of Health and Human 
Services in establishing or verifying eligibility or benefit 
amounts under titles II and XVI of this Act, but su — to 
the safeguards and i established by the Secretary 
of the Treasury with respect to information released pursu- 
peo to section 6103(1) of the Internal Revenue Code of 1954; 


an) the use of such information shall be targeted to those 
uses which are most likely to be productive in identifying 
and preventing ineligibility and incorrect payments; 
“(5) adequate safeguards are in effect so as to assure that— 
“(A) the information exchanged by the State agencies is 
made available only to the extent necessary to assist in the 
valid administrative needs of the program receiving such 
information, and the information released pursuant to sec- 
tion 6103(1) of — Internal Revenue Code of 1954 is only 
exchanged with agencies authorized to receive such infor- 
mation under such section 6103(1); and 
“(B) the information is adequately — against un- 
authorized disclosure for other yearn rovided in 
regulations established by the retary of ealth and 
Human Services, or, in the case of the unemployment 
compensation program, the Secretary of Labor, or, in the 
case of the food stamp p , the Secretary of Agricul- 
ture, or in the case of i ormation released pursuant to 
section 6103(1) of the Internal Revenue Code of 1954, the 
Secretary of the of Seppe 
“(6) all gr for recipients of benefits under any 
pero shall be notified at the time of rs Se nee and 
meee a. that information available through the 
be requested and utilized; an 
wD accounting systems are utilized which assure that pro- 
grams providing data receive appropriate reimbursement from 
the — utilizing the data for the costs incurred in provid- 
e 
“(b) The programs which must participate in the income verifica- 


tion system are— 


42 USC 601. 
42 USC 1396. 


26 USC 3304. 


7 USC 2011. 


“(1) the aid to families with dependent children program 
under part A of title IV of this Act; 
a = — program under title XIX of this _ 
“(3) the unempl ent compensation program under section 
3304 of the Idteenad Revenue Code of 1954. 
car - food stamp program under the Food Stamp Act of 
;an 
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“(5) an one State pr eee under a plan approved under title I, X, 
XIV, or XVI of thi 42 USC 301, 
“(eX(1) In order to protect a for and recipients of benefits 1201, 1351, 1381. 
under the programs identified in subsection (b), or under the supple- 
mental security income program under title XVI, ay the improper 
use of information obtained from the Secretary of the Treasury 
under section 6103(1(7)(B) of the Internal Revenue Code of 1954, no Post, p. 1150. 
Federal, State, or local agency receiving such information may 
terminate, deny, suspend, or reduce any benefits of an individual 
until such agency has taken appropriate steps to independently 
verify information relating to— 
“(A) the amount of the asset or income involved, 
“(B) whether such individual actually has (or jhad) access to 
such asset or income for his own use, and 
“(C) the period or periods when the individual actually had 
such asset or income. 
“(2) Such individual shall be informed by the agency of the 
findings made by the agency on the basis of such verified informa- 
tion, and shall be given an opportunity to contest such findings, in 
the same manner as applies to other i information and findings 
relating to eligibility factors under the program.’ 
~ — 402(a\(25) of the Social. Security ‘Act is amended to 42 USC 602. 
read as fo. 
“(25) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 


1137 of this Act;”. Ante, p. 1147. 
(2) Section 402(a\29) of such Act is repealed. 42 USC 602. 
(3) Section 411 of such Act is repeal 42 USC 611. 


(c) Section 1902(a) of the Social Security Act (as amended by 42 USC 1396a. 
a — eerie pte is — —— oh (44) 
y st out “and” at the end of paragrap! 
(2) by striking out the period at the end of paragraph (45) and 
inserting in lieu thereof “; and’; and 
(3) And inserting after paragraph (45) the following new para- 


graph: 
(46) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 
1137 of this Act.”. Ante, p. 1147. 
(d) Section 308 of the Social Security Act is amended by adding at 42 USC 503. 
the end thereof the following new sage pie 
““(f) The State agency charged with the administration of the State 
law shall provide that information shall be requested and exchanged 
for purposes of income and eligibility verification in accordance with 
. State system which meets the requirements of section 1137 of this 
ete" 


(e) Section 2(a) of the Social Security Act is amended— 42 USC 302. 
(1) by striking out the iio he end of paragraph (10) and 
inserting in lieu thereof “; 
(2) by adding at the end thereof t a following win 
ML) provide that information is requested and exc at en 
purposes of income and eligibility verification in accordance 
with a State system which meets the requirements of section 
1137 of this Act.”. Ante, p. 1147. 
(f) serie = 1002(a) of the Social Security Act is amended— 42 USC 1202. 
by striking out “and” at the end of clause (12); and 


98 STAT. 1150 


Ante, p. 1147. 
42 USC 1352. 


42 USC 1382 
note. 


Ante, p. 1147. 


97 Stat. 1386. 
7 USC 2020. 


42 USC 503. 
7 USC 2012. 


42 USC 1383. 


42 USC 1382e. 


87 Stat. 155. 


Infra, 
Ante, p. 1147. 


26 USC 6103. 
Ante, p. 820. 
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(2) by inserting before the period at the end thereof the 
following: “ ; and (14) provide that information is requested and 
exchanged for ——- of income and eligibility verification in 
accordance with a State system which meets the requirements 
of section 1187 of this Act”. 

(g) Section 1402(a) of the Social Security Act is amended— 

(1) by striking out “and” at the end of clause (11); and 

(2) by inserting before the period at the end thereof the 
following: “; and (18) provide that information is requested and 
exchanged for purposes of income and eligibility verification in 
accordance with a Kor system which meets the requirements 
of section 1137 of this Act’. 

(h) Section 1602(a) of the Social Security Act (as in effect with 
respect to Puerto Rico, Guam, and the Virgin Islands) is amended— 

(1) by striking out “and” at the end of paragraph (13); 

(2) by striking out the period at the end of caragonels (14) and 
inserting in lieu thereof “; and”; and 

or inserting after paragraph (14) the following new para- 


grap 
“(15) provide that information is requested and exchanged for 
purposes of income and eligibility verification in accordance 
vith a State system which meets the requirements of section 
11387 of this Act.” 
(i) Section 11(e)(19) of the Food Stamp Act of 1977 is amended to 
read as follows: 
“(19) that information is requested and exc nation for or 
sae of income and eligibility verification in accordance with 
tate system which meets the requirements of section 1137 of 
the Social Security Act and that any additional information 
available from agencies administering State unemployment 
compensation laws under the provisions of section 303(d) of the 
Social Security Act shall be requested and utilized by the State 
agency (described in section 3(n\(1) of this Act) to the extent 
Boome sb ine ey the provisions of section 303(d) of the Social 


(j) peer Ted IeX1X) of the Social Security Act is amended by 
adding at the end thereof the following: “For this purpose and for 
purposes of federally administered supplementary payments of the 
type described in section 1616(a) of this Act (including payments 
are rsuant to an agreement entered into eaeee section et i 

blic Law 93-66), the Secretary shall, as may agp Cg 
and utilize information available pursuant to Coton 61037) of the 
Internal Revenue Code of 1954, and any information which may be 
available from State systems under section 1137 of this Act, and 
shall poser acy with the ee applicable to States (with re- 

rmation av le pursuant to section 6103(1\(7)\B) of 
Pe Code) under subsections (a) (6) and (c) of such section 1137.”. 

(k(1) Section 6103(1(7) of the Internal Revenue Code of 1954 is 
amended to read as follows: 

“(7) DISCLOSURE OF RETURN INFORMATION TO FEDERAL, STATE, 
AND LOCAL AGENCIES ADMINISTERING CERTAIN PROGRAMS UNDER 
THE SOCIAL SECURITY ACT OR THE FOOD STAMP ACT OF 1977.— 

(A) RETURN INFORMATION FROM SOCIAL SECURITY ADMIN- 
ISTRATION.—The Commissioner of Social Security shall, 
upon written request, disclose return information from re- 
turns with respect to net earnings from self-employment (as 
defined in section 1402), wages (as defined in section 3121(a) 
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or 3401(a)), and payments of retirement income, which have 
been disclosed to the Social Security Administration as 
kale 5 by paragraph (1) or (5) of this subsection, to any 

ederal, State, or local agency administering a program 
listed in subparagraph (D). 

“(B) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
1cE.—The Secretary shall, = written request, disclose 
current return information from returns with respect to 
unearned income from the Internal Revenue Service files to 
any Federal, State, or local agency administering a pro- 
gram listed in subparagraph (D). 

“(C) RESTRICTION ON DISCLOSURE.—The Commissioner of 
Social Security and the Secretary shall disclose return 
information under subparagraphs (A) and (B) only for pur- 
ore of, and to the extent peoneany in, determining eligi- 

ility for, or the correct amount of, benefits under a pro- 
gram listed in subparagraph (D). 

“(D) PROGRAMS TO WHICH RULE APPLIES.—The programs to 
which this paragraph applies are: 

“() aid to families with dependent children provided 
under a State plan approved under part A of title IV of 
the Social Security Act; 

“(ii) medical assistance provided under a State plan 
approved under title XIX of the Social Security Act; 

(iii) supplemental security income benefits provided 
under title XVI of the Social Security Act, and feder- 
ally administered supplementary Sg yee of the type 
described in section 1616(a) of such Act (including pay- 
ments pursuant to an agreement entered into under 
section 212(a) of Public Law 93-66); 

“(iv) any benefits provided under a State plan ap- 
thea: under title I, X, XIV, or XVI of the Social 

urity Act (as those titles apply to Puerto Rico, 
Guam, and the Virgin Islands); 

“(v) unemployment compensation provided under a 
State.law described in section 3304 of this Code; 

“(vi) assistance provided under the Food Stamp Act 
of 1977; and 

“(vii) State-administered supplementary payments of 
the type described in section 1616(a) of the Social Secu- 
rity Act (including payments rae to an agreement 
entered into under section 212(a) of Public Law 93- 


(2) Section 6103(a\(2) of such Code is amended by striking out ‘‘or 
of any local child support enforcement agency” and inserting in lieu 
thereof “, any local child support enforcement agency, or any local 
agency administering a program listed in subsection (1(7)(D)”’. 

(11) The amendments made by subsections (j) and (k) shall 
become effective on the date of the enactment of this Act. 

(2) Except as otherwise specifically provided, the amendments 
made by subsections (a) through (i) shall become effective on April 1, 
1985. In the case of any State which submits a plan describing a 
good faith effort by such State to come into compliance with the 
requirements of such subsections, the Secretary of Health and 
Human Services (or, in the case of the State unemployment compen- 
sation program, the Secretary of Labor, or, in the case of the food 
stamp program, the Secretary of Agriculture) may by waiver grant a 


98 STAT. 1151 


42 USC 601. 
42 USC 1396. 
42 USC 1381. 
42 USC 1382e. 


87 Stat. 155. 


42 USC 301, 
1201, 1351, 1381. 


7 USC 2011. 


26 USC 6103. 


Effective date. 
42 USC 1320b-7 
note, 
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Ante, p. 1147. 


31 USC 3720. 


oy pea 
31 USC 3720 
note. 


delay in the effective date of such subsections, except that no such 
waiver may delay the effective date of section 1137(c) of the Social 
Security Act (as added by subsection (a) of this section), or delay the 
effective date of any other provisicn of or added by this section 
beyond September 30, 1986. 


COLLECTION AND DEPOSIT OF PAYMENTS TO EXECUTIVE AGENCIES 


Sec. 2652. (a1) Subchapter II of chapter 37 of title 31, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 3720. Collection of payments 


“(a) Each head of an executive agency (other than an agency 
subject to section 9 of the Act of May 18, 1933 (48 Stat. 63, chapter 
82; 16 U.S.C. 831h)) shall, under such regulations as the Secretary of 
the Treasury shall prescribe, provide for the timely deposit of money 
by officials and agents of such agency in accordance with section 
3302, and for the collection and timely deposit of sums owed to such 
agency by the use of such procedures as withdrawals and deposits by 
electronic transfer of funds, automatic withdrawals from accounts 
at financial institutions, and a system under which financial institu- 
tions receive and deposit, on behalf of the executive agency, pay- 
ments transmitted to post office lockboxes. The Secretary is author- 
ized to collect from any agency not complying with the requirements 
imposed pursuant to the preceding sentence a charge in an amount 
the Secretary determines to be the cost to the general fund caused 
by such noncompliance. 

“(b) The head of an executive agency shall pay to the Secretary of 
the Treasury charges imposed pursuant to subsection (a). Payments 
shall be made out of amounts appropriated or otherwise made 
available to carry out the program to which the collections relate. 
The amounts of the charges paid under this subsection shall be 
deposited in the Cash Management Improvements Fund established 
by subsection (c). 

“(c) There is established in the Treasury of the United States a 
revolving fund to be known as the ‘Cash Management Improve- 
ments Fund’. Sums in the fund shall be available without fiscal year 
limitation for the payment of expenses incurred in developing the 
methods of collection and deposit described in subsection (a) of this 
section and the expenses incurred in carrying out collections and 
deposits using such methods, including the costs of personal services 
et the costs of the lease or purchase of equipment and operating 

acilities.”’. 

(2) The analysis of subchapter II of chapter 37 of title 31, United 
we is amended by adding at the end thereof the following 
new item: 


“3720. Collection of payments.”’. 


(3) The Secretary of the Treas shall prescribe regulations, 
including regulations under section 3720 of title 31, United States 
Code, designed to achieve by October 1, 1986, full implementation of 
the purposes of this subsection. 

(b\(1) Subsection (c) of section 3302 of title 31, United States Code, 
is amended— 

(A) by inserting ‘(1)’ after the subsection designation; 
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(B) by striking out “, but not later than the 30th day after the 
custodian receives the money,”; 
(C) by inserting after the first sentence the following new 
sentence: “Except as provided in paragraph (2), money required 
to be deposited pursuant to this subsection shall be deposited 
not later than the third day after the custodian receives the 
me and 
(D) by adding at the end thereof the following new paragraph: 
“(2) The Secretary of the Treasury may by regulation prescribe 
that a person having custody or possession of money required by this 
subsection to be deposited s deposit such money during a ? ps 
of time that is greater or lesser than the period of time specified by 
the second sentence of paragraph (1).”. 
(2) The amendments made by this subsection shall become effec- Effective date. 
tive January 1, 1985. oe 3302 


COLLECTION OF NON-TAX DEBTS OWED TO FEDERAL AGENCIES 


Src. 2653. (a1) Subchapter II of chapter 37 of title 31, United 
States Code, as amended by section 2652(a\1) of this Act, is further 
amended by adding at the end thereof the following new section: 


“§ 3720A. Reduction of tax refund by amount of debt 31 USC 3720A. 


“(a) Any Federal agency that is owed a past-due legally enforcea- 
ble debt (other than any OASDI qrexpanent and past-due support) 
by a named person shall, in acco ce with regulations issued 
pursuant to subsection (d), notify the Secretary of the Treasury of 
the amount of such debt. 

“(b) No Federal agency may take action pursuant to subsection (a) 
with respect to any debt until such agency— 

“(1) notifies the person incurring such debt that such agency 
proposes to take action pursuant to such paragraph with respect 
to such debt; 

“(2) gives such person at least 60 days to present evidence that 
all or part of such debt is not past-due or not legally enforceable; 

“(3) considers any evidence presented by such person and 
determines that an amount of such debt is past due and legally 
enforceable; and 

“(4) satisfies such other conditions as the Secretary may 
prescribe to ensure that the determination made under para- 
graph (3) with respect to such debt is valid and that the agency 

made reasonable efforts to obtain payment of such debt. 

“(c) Upon receiving notice from any Federal agency that a named 

rson owes to such agency a past-due legally enforceable debt, the 

etary of the Treasury shall determine whether any amounts, as 
refunds of Federal taxes paid, are payable to such person. If the 
Secre’ of the Treasury finds that any such amount is payable, he 
shall reduce such refunds by an amount equal to the amount of such 
debt, pay the amount of such reduction to such agency, and notify 
such agency of the individual’s home address. 

“(d) The Secretary of the Treasury shall issue regulations pre- Regulations. 
scribing the time or times at which agencies must submit notices of 
past-due legally enforceable debts, the manner in which such notices 
must be submitted, and the necessary information that must be 
contained in or accompany the notices. The regulations shall specify 
the minimum amount of debt to which the reduction procedure 
established by subsection (c) may be applied and the fee that an 
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42 USC 664, 


26 USC 6402. 


42 USC 602. 


agency must pay to reimburse the Secretary of the Treasury for the 
full cost of applying such procedure. Any fee paid to the Secretary 
pursuant to the preceding sentence may be used to reimburse 
cate which bore all or part of the cost of applying such 


“(e) Any Federal agency receiving notice from the Secretary of the 
Treasury that an erroneous payment has been made to such agency 
under subsection (c) shall pay ees er the Secretary, in accord- 
ance with such regulations as the retary may prescribe, an 
amount equal to the amount of such erroneous payment (without 
regard to whether any other amounts payable to such agency under 
such subsection have Sioet paid to such agency). 

“(f) For purposes of this section— 

“(1) the term ‘Federal agency’ means a department, agency, 
or instrumentality of the United States (other than an agency 
subject to section 9 of the Act of May 18, 1933 (48 Stat. 63, 
chapter 32; 16 U.S.C. 831h)), and includes a Government corpo- 
ration (as such term is defined in section 103 of title 5, United 
States Code); 

“(2) the term ‘past-due support’ means any delinquency sub- 
ject to section 464 of the Soci Security Act; and 

(3) the term ‘OASDI overpayment’ means any overpayment 
of benefits made to an individual under title II of the Social 
Security Act’. 

(2) The shatvii of subchapter II of chapter 37 of title 31, United 
States Code, as amended by section 2652(a\2) of this Act, is further 
amended by adding at the end thereof the following new item: 
“3720A. Reduction of tax refund by amount of debt.” 


(b\1) Section 6402 of the Internal Revenue Code of 1954 (relating 
to authority to make credits or refunds) is amended by adding at the 
end thereof the following new subsections: 

“(d) COLLECTION OF Depts OWED TO FEDERAL AGENCIES.— 

“(1) IN GENERAL.—Upon receiving notice from any Federal 
agency that a named person owes a past-due legally enforceable 
debt (other than any OASDI overpayment and past-due support 
subject to the provisions of subsection (c)) to such agency, the 
Secretary shall— 

“(A) reduce the amount of any overpayment payable to 
such person by the amount of such debt; 
“(B) pay the amount by which such overpayment is re- 
duced under subparagraph (A) to such agency; an 
“(C) notify the person making such overpayment that 
such overpayment has been reduced by an amount neces- 
sary to satisfy such debt. 

“(2) PRIORITIES FOR OFFSET:.—Any overpayment by a person 
shall be reduced pursuant to this subsection after such overpay- 
ment is reduced pursuant to subsection (c) with respect to past- 
due support collected pursuant to an assignment under section 
402(a\(26) of the Social Security Act and before such overpay- 
ment is credited to the future liability for tax of such person 
pursuant to subsection (b). If the Secretary receives notice from 
a Federal agency or agencies of more than one debt subject to 
paragraph (1) that is owed by a oe to such agency or 
agencies, any overpayment by such person shall be applied 
against such debts in the order in which such debts accrued. 
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“(3) Dermnitions.—For purposes of this subsection the term 
‘OASDI overpayment’ means any overpayment of benefits made 
to an individual under title II of the Social Security Act. 42 USC 401. 

“(e) Review or Repuctions.—No court of the United States shall 
have jurisdiction to hear any action, whether legal or equitable, 
brought to restrain or review a reduction authorized by subsection 
(c) or (d). No such reduction shall be subject to review by the 
Secretary in an administrative proceeding. No action brought 
against the United States to recover the amount of any such reduc- 
tion shall be considered to be a suit for refund of tax. This subsection 
does not preclude any legal, equitable, or administrative action 
senna Federal agency to which the amount of such reduction 
was paid. 

“(f) FepeRAL AGENCY.—For purposes of this section, the term 
‘Federal agency’ means a department, agency, or instrumentality of 
the United States (other than an agency subject to section 9 of the 
Act of May 18, 1938 (48 Stat. 68, chapter 32; 16 U.S.C. 831h)), and 
includes a Government corporation (as such term is defined in 
section 103 of title 5, United States Code). 

“(g) Cross REFERENCE.—For procedures relating to agency notifi- 
rity of the Secretary, see section 3721 of title 31, United States 


(2) Subsection (a) of section 6402 of such Code is amended by 26 USC 6402. 
striking out “subsection (c)” and inserting in lieu thereof ‘“‘subsec- 
tions (c) and (d)”. 

(8A) Subsection (1) of section 6103 of such Code (relating to Ante, p. 820. 
confidentiality and disclosure of returns and information), as 
amended by section 453 of this Act, is further amended by adding at 
the end thereof the following new paragraph: 

“(10) DiscLOSURE OF CERTAIN INFORMATION TO AGENCIES RE- 
QUESTING A REDUCTION UNDER SECTION 6402(c) OR 6402(d).— 

“(A) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
1cE.—The Secretary may, upon receiving a written request, 
disclose to officers and employees of an agency seeking a 
reduction under section 6402(c) or 6402(d)— Ante, p. 1154. 

“(i).the fact that a reduction has been made or has 
not been made under such subsection with respect to 
any person; 

“(ii) the amount of such reduction; and 

“(iii) taxpayer identifying information of the person 

against whom a reduction was made or not made. 

“(By RESTRICTION ON USE OF DISCLOSED INFORMATION.— 
Any officers and employees of an agency receiving return 
information under subparagraph (A) shall use such infor- 
mation only for the purposes of, and to the extent necessary 
in, establishing appropriate agency records or in the de- 
fense of any litigation or administrative procedure ensuing 
pe en made under section 6402(c) or section 

(BX) dette 6103(pX3XA) of such Code (relating to procedure and 
recordkeeping), as so amended, is amended by striking out “or (9)” 
and inserting in lieu thereof “(9), or (10)’. 

(ii) Bection. 6103(p4) of such Code, as so amended, is amended b 
striking out “(1) (1), (2), (3), or (5)” and inserting in lieu thereof “ ) 
(1), (2), (3), (5), or (10)”. 
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26 USC 6103. 


26 USC 7213. 


Effective date. 
26 USC 6402 
note. 


97 Stat. 99. 
42 USC 401. 


42 USC 402, 
97 Stat. 109. 


97 Stat. 95, 


97 Stat. 92. 


97 Stat. 114. 


97 Stat. 96. 
97 Stat. 108. 


97 Stat. 133. 


(iii) Section 6108(p\(4\F\Gi) of such Code, as so amended, is 
amended by striking out ‘‘(1) (1), (2), (8), or (5) and inserting in lieu 
thereof “(1) (1), (2), (8), (5), or (10). 

(4) Section 7213(a)(2) of such Code (relating to unauthorized disclo- 
sure of information), as so amended, is amended by striking out “(1) 
an (8), or (9)” and inserting in lieu thereof “(1) (6), (7), (8), (9), or 


(c) The amendments made by this section shall apply with respect 
to refunds payable under section 6402 of the Internal Revenue Code 
of 1954 after December 31, 1985, and before January 1, 1988. 


Subtitle D—Technical Corrections 


CHANGES IN OASDI PROVISIONS NECESSITATED BY THE 1983 
AMENDMENTS 


Src. 2661. (a) Section 2010\3)(BXi) of the Social Security Act is 
amended by inserting “Insurance” after “Survivors”. 

(b\(1) Section 202(c)(1) of such Act is amended (in the matter 
appearing between subparagraphs (D) and (E) of such section)— 

(A) by striking out all that follows “has attained” and pre- 
cedes “‘, the first month” in clause (i) and inserting in lieu 
thereof ‘‘retirement age (as defined in section 216(1))”; 

(B) by striking out all that follows “has not attained” and 
precedes “, or’ in clause (iiI) and inserting in lieu thereof 
“retirement age (as defined in section 216(1))”; and 

(C) by striking out “to which” in the matter following clause 
(ii) and inserting in lieu thereof “in which”. 

(2) Section 202(c\5\(A) of such Act is amended by striking out 
“classes (i) and (ii)” and inserting in lieu thereof “clauses (i) and (ii)’”. 

(c\(1) Section 202(eX2)(A) of such Act is amended by striking out all 
that follows “subsection (q),” and precedes “subparagraph (D) of this 
paragraph” and inserting in lieu thereof “paragraph (7) of this 
subsection, and”. 

(2) Section 202(e2\(C) of such Act is amended— 

(A) by striking out the period immediately after “deceased 
individual”; and 

(B) by inserting a closing parenthesis after “paragraph (3) of 
such subsection (w)”. 

(3) Paragraph (7) of section 202(e) of such Act is amended by 
striking out “paragraph (2)(B),” and inserting in lieu thereof “para- 
graph (2)(D),”. 

(dX(1) Section 202(f1)(C)\ii) of such Act is amended by striking out 
all that follows “attained” and precedes “, and”’ and inserting in lieu 
thereof “retirement age (as defined in section 216(1))”. 

(2) Section 202(f(2A) of such Act is amended by striking out 
“paragraph (3)(B),” and inserting in lieu thereof “paragraph (3)(D),”. 

(3) Section 202(f(3\C) of such Act is amended by striking out the 
period immediately after ‘deceased individual”. 

(e) Section 202(q)9)B)G) of such Act is amended by striking out 
“section 216(a)” and inserting in lieu thereof “section 216(1)”’. 

(f) Section 202(x) of such Act is amended by adding at the begin- 
ning thereof the following heading: 
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“Limitation on Payments to Prisoners”. 


(g\1XA) Section 203(d) of such Act is amended— 97 Stat. 94. 

(i) by striking out ‘“‘on seven or more different calendar days 42 USC 403. 

of which he engaged” in paragraph (1)(A) and inserting in lieu 

thereof “for more than forty-five hours of which such individual 

engaged”; an 
(ii) by striking out ‘“‘on seven or more different calendar days” 

in paragraph (2) and inserting in lieu thereof ‘for more than 

forty-five hours”. 

(B) The amendments made by subparagraph (A) shall apply ood Effective date. 
with respect to months beginning with the second month after the 42 USC 403 note, 
month in which this Act is enacted. 

(2A) Section 203(f) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(9) For purposes of paragraphs (3), (5\D\i), and (8D), the 
term ‘retirement age (as defined in section 216(1))’, with respect 97 Stat. 107. 
to any individual entitled to monthly insurance benefits under 42 USC 416. 
section 202, means the retirement age (as so defined) which is 42 USC 402. 
oo in the case of old-age insurance benefits, regardless 

whether or not the particular benefits to which the individual 
is entitled (or the only such benefits) are old-age insurance 
benefits.” 

(B) The amendment made by subparagraph (A) shall be effective Effective date 
as though it had been enacted on April 20, 1983, as a part of section 42 12 USC 403 note. 
201 of the Social Security Amendments of 1983. 97 Stat. 107. 

(h) Section 205(r) of such Act is amended— 97 Stat, 130. 

(1) by striking out “(r(BXA) and (r\3\(B)” in paragraph (4) and 42 USC 405. 
panei a lieu thereof “subparagraphs (A) and (B) of para- 
grap 
(2) by striking out “the — in paragraph (7) and inserting in 
lieu thereof “this Act”; an 
(3) by striking out dhe heading and inserting in lieu thereof 
the following: 


“Use of Death Certificates to Correct Program Information”. 


(i) Section 209%e) of such Act is amended by striking out the 97 Stat. 125. 
semicolon after “Act of 1974”. 42 USC 409. 

(2) The next to last unnumbered paragraph of section 209 of such 
Act is amended by striking out “section 4140hx2) of such Code” in 
subdivision (2) and inserting in lieu thereof “section 414(h\(2) of such 
Code where the pickup referred to in such section is pursuant to a 
salary reduction = pepe (whether evidenced by a written instru- 
ment or otherwise)” 

(j) Section 210(a) of such Act, in the matter preceding paragraph 97 Stat. 120. 
(1), is amended by striking out the matter which follows “such 42 USC 410. 
affiliate” and precedes “‘or (C)’’ and the matter which follows “sec- 
tion 233” and precedes “except”, and by inserting in lieu thereof a 
comma and a semicolon, respectively. 

(k\(1) Section 215(aX7\BiiX1) of such Act is amended by striking 97 Stat. 76. 
out “who initially become eligible for old-age or disability insurance 42 USC 415. 
benefits” and inserting in lieu thereof “who become eligible (as 
defined in paragraph (3)(B)) for old-age insurance benefits (or 
became eligible as so defined for disability insurance benefits before 
attaining age 62)”. 
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42 USC 415. 
97 Stat. 76. 


97 Stat. 78. 


97 Stat. 74. 


42 USC 416. 


42 USC 402. 
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97 Stat, 129. 
42 USC 423. 


97 Stat. 104. 
42 USC 429. 


97 Stat. 103. 


97 Stat. 80. 
26 USC 86. 


(2) Section 215(aX'7XC)Gi) of such Act is amended by striking out 
“survivors” and inserting in lieu thereof “survivor’s”’. 

(3) Section 215(f(9\BXi) of such Act is amended by striking out “as 
though such primary insurance amount had initially been computed 
without regard to subsection (a)(7) or (d\(5)” and inserting in lieu 
thereof “as though the recomputed primary insurance amount were 
being computed under subsection (a)(7) or (d)(5)”’. 

(4) Section 215(i(5)(A) of such Act is amended by adding at the end 
thereof the following new sentence: “Any amount so increased that 
is not a multiple of $0.10 shall be decreased to the next lower 
multiple of $0.10.”. 

(5) ion 215(i5)B) of such Act is amended— 

(A) by striking out clause (iii) and inserting in lieu thereof the 
following: 

“(iii) multiplying such quotient by 100 so as to yield such 
applicable additional percentage (which shall be rounded to the 
nearest one-tenth of 1 percent),”; 

(B) by striking out “ending with such subsequent calendar 
year” in clauses (iv) and (v) and inserting in lieu thereof “ending 
with the year before such subsequent calendar year”; and 

(C) by striking out “initially became eligible for an old-age or 
disability insurance benefit” in clause (v) and inserting in lieu 
thereof ‘became eligible (as defined in subsection (a\(3)(B)) for 
the old-age or disability insurance benefit that is being in- 
creased under this subsection”. 

(11) Section 216(f) of such Act is amended by adding at the end 
thereof the following new sentence: “For purposes of pio anys ws 
(C) of section 202(c\(1), a divorced husband shall be deemed not to 
married ecg 70 the month which he becomes divorced.”’. 

(2) Section 216(h\8)A)(i) of such Act (as in effect after the applica- 
tion of section 2662(c\1) of this Act) is amended by striking out “(as 
defined in section 216(1))” and inserting in lieu thereof ‘(as defined 
in subsection (1))’. 

(3) Section 216(i2) of such Act (as amended by section 2662(c)(1) of 
this oesea is et Nie — g ae “(as defined ie — coe 
in Pp an ) and inserting in lieu thereof “(as 
defined in subsection (1))”. 

(m) Subparagraph (B) of section 223(c)(1) of such Act is amended 
by moving clause (iii) two ems to the left, and by moving the 
Pp ing provisions of such subparagraph two ems to the right, so 
that the left margin of such subparagraph and its clauses is in- 
dented four ems and is aligned with the margin of subparagraph (A) 
of such section. 

(n) Section 229(b) of such Act is amended by adding at the end 
thereof the following new sentence: ‘‘Additional adjustments may be 
made in the amounts so authorized to be appropriated to the extent 
that the amounts transferred in accordance with clauses (i) and (ii) 
of section 151(bX8)(B) of the Social Security Amendments of 1983 
with respect to wages deemed to have been paid in 1983 were in 
excess of or were less than the amount which the Secretary, on the 
basis of appropriate data, determines should have nm so 
transferred.’. 

(oX1) Subsection (f) of section 86 of the Internal Revenue Code of 
1954 is amended by redesignating paragraphs (1), (2), (3), and (4) as 
paragraphs (2), (3), (4), and (5), respectively, and by inserting before 
paragraph (2) (as so redesignated) the following new paragraph: 
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“(1) section 37(c3\A) (relating to reduction for amounts re- 
ceived as pension or annuity),”. 

(2) Subsection (a) of section 134 of such Code is amended b 
striking out paragraphs (6) and (7) and by redesignating paragrap 
(8) as paragraph (6). 

(3) Effective January 1, 1984, subparagraph (B) of section 
3121(v)(1) of such Code is amended to read as follows: 

“(B) any amount treated as an employer contribution under 

section 414(h)(2) where the pickup referred to in such section is 

ursuant to a salary reduction agreement (whether evidenced 
y a written instrument or otherwise).”. 

(4) Effective January 1, 1985, sub aph (B) of section 3306(r)(1) 
of such Code is amended to read as follows: 

‘(B) any amount treated as an employer contribution under 

section 414(h\(2) where the pickup referred to in such section is 

ursuant to a salary reduction agreement (whether evidenced 
ge written instrument or otherwise).”. : D ; 

(5) Section 6334(c) of such Code is amended by inserting ‘(includ- 
ing section 207 of the Social Security Act)” immediately after “any 
other law of the United States”. 


CHANGES IN TEXT OF THE 1983 AMENDMENTS 


Sec. 2662. (a) Section 101(d) of the Social Security Amendments of 
1983 (Public Law 98-21) is amended by striking out ‘remuneration 

id” and inserting in lieu thereof “service performed”. 

(b) Section 112(f) of such Amendments is amended by inserting “of 
such Act” after “section 201(a)”’. 

(c) Section 201(c) of such Amendments is amended— ‘ 

(1) by ree | “the” immediately before “age of 65” in 
paragraph (1); an 

(2) by inserting “the” immediately before “age of sixty-five” 
in paragraph (8). 

(d) Section 301(a\(5) of such Amendments is amended by Sing 
out “Section 202(c)” and inserting in lieu thereof “Effective wit 
respect to monthly insurance benefits for months after December 
1984 (but only on the basis of applications filed on or after January 
1, 1985), section 202(c)’”’. 

(e) Section 305(d)(2) of such Amendments is amended by inserting 
“each place it appears” immediately before ‘‘in subsection (c)(4)(C)”’. 

(f(1) Section 422A(c\9) of the Internal Revenue Code of 1954 
(relating to special rule when disabled) is amended by striking out 
“section 105(d)\(4)” and inserting in lieu thereof “section 37(e)(3)”. 

(2A) Section 324(d\1) of the Social Security Amendments of 1983 
is amended by adding at the end thereof the following new sentence: 
“For purposes of applying such amendments to remuneration paid 
after mber 31, 1988, which would have been taken into account 
before January 1, 1984, if such amendments had agree to periods 
before January 1, 1984, such remuneration shall be taken into 
account when paid (or, at the election of the payor, at the time 
which would be appropriate if such amendments had applied).”. 

(B) Section 324(d)(2) of such Amendments is amended by adding at 
the end thereof the following new sentence: ‘‘For purposes of apply- 
ing such amendments to remuneration paid after December 31, 
1984, which would have been taken into account before January 1, 
1985, if such amendments had applied to periods before January 1, 
1985, such remuneration shall be taken into account when paid (or, 
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97 Stat. 122. 
26 USC 3121. 


97 Stat. 123. 
26 USC 3306. 


26 USC 6334. 


97 Stat. 67. 

26 USC 3121 
note. 

97 Stat. 73. 

42 USC 415 note. 
97 Stat. 107. 

42 USC 402, 408, 
415, 416, 423. 

42 USC 423. 


97 Stat, 109. 
42 USC 402 note. 


97 Stat. 113. 
42 USC 428, 


26 USC 422A. 


97 Stat. 122. 
26 USC 3121 
note. 


26 USC 3121 
note. 


98 STAT. 1160 


97 Stat. 122. 
26 USC 3121 
note, 


Effective date. 
97 Stat. 126. 
26 USC 3121 
note. 


97 Stat. 132. 


42 USC 902 note. 


Effective date. 


42 USC 902 note. 


97 Stat. 133. 
42 USC 428. 


97 Stat. 72. 
38 USC 3023 
note. 


42 USC 401. 


42 USC 402. 
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at the election of the payor, at the time which would be appropriate 
if such amendments had applied).”. 

(C) Section 324(dX4) of such Amendments is amended by adding at 
the end thereof the following new sentence: “For purposes of this 
paragraph, any plan or agreement to make payments described in 
paragraph (2), (3), or (18 AMiii) of section 3121(a) of such Code (as in 
effect on the day 'before the date of the enactment of this Act) shall 
be treated as a nonqualified deferred compensation plan.”. 

(g) Section 327(d). of such Amendments (relating to codification of 
Rowan decision with respect to meals and lodging) is amended to 
read as follows: 

“(d\1) The amendment made by ong (a) shall apply to 
remuneration paid after December 31, 1 

“(2) The amendments made by ecivcoted (b) and subsection (c)(4) 
shall apply to remuneration (other than amounts excluded under 
section 119 of the Internal Revenue Code of 1954) paid after 
March 4, 1988, and to any such remuneration paid on or before 
such date which the employer treated as wages when paid. 

“(3) The amendments made by paragraphs (1), (2), and (3) of 
= (c) shall apply to remuneration paid after December 31, 


(hX1) Section 338(b) of such Amendments is amended by adding at 
the end thereof the following new paragraph: 

“(6) The provisions of section 8344 Of t title 5, United States Code, 
ose apply to service by an individual as a member of the 

‘ane 

(2) The amendment made by this subsection shall take effect on 
January 1, 1984. 
mn > Section 339(b) of such Amendments is amended to read as 
ollows: 

“(b) Section 223 of such Act is amended by adding at the end 
thereof the following new subsection: 

“ “(h) For provisions relating to limitation on payments to prison- 
ers, see section 202(x).’.”. 

(j) Section 111(e) of such Amendments is amended by inserting 
“Budget” before “Reconciliation”’. 


OTHER TECHNICAL CORRECTIONS IN THE SOCIAL SECURITY ACT AND 
RELATED PROVISIONS 


Sec. 2663. (aX1(A) The fourth sentence of section 201(d) of the 
Social Security Act is amended— 

(i) by striking out “the Second Liberty Bond Act, as 
amended,” and inserting in lieu thereof “chapter 31 of title 31, 
United States Code,”; and 

(ii) by stri out “public-debt obligation” and inserting in 
lieu thereof “public-debt obligations”. 

(B) Section 201(@X1XB) of such Act is amended by striking out 

“clauses” in the first sentence and inserting in lieu thereof ‘ ‘clause”’. 

(2KAXi) Section 202(dX1) of such Act, in clause (ii) in the matter 
which follows subparagraph (C) and precedes su bparagraph ( (D), is 
amended by striking out “paragraphs” and paragrap and 
inserting in lieu thereof “subparagraphs” and “subparagraph”, 
respectively. 

(ii) Section 202(d1\G) of such Act is amended— 

(I by striking out the comma after “age of 18”; 
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(ID by striking out the age of 22,” and inserting in lieu 
thereof the age of 22— 

(III) by striking out “, ‘or, subject to section 223(e), the termi- 
nation month (and for purposes” and inserting in lieu thereof 
the following: 

(i) the termination month, subject to section 223(e) (and 
for purposes”’; 

(IV) by striking ‘out “after the 15 months” and all that follows 
down through “such earlier month.” and inserting in lieu 
thereof the following: 

“after the 15 months following such period of trial work in 
which he engages or is determined able to engage in sub- 
stantial gainful activity), 
or (if later) the earlier of— 
“(ii) the first month during no part of which he is a full- 
time elementary or secondary school student, or 
“(iii) the month in which he attains the age of 19, 
but only if he was not under a disability (as so defined) in such 
earlier month.”; and 

(V) by indenting all of clause (i) (as designated and amended 
by the preceding provisions of this subparagraph) four ems, so 
as to align its left margin with the margins of clauses (ii) and 
(iii) (as so designated). 

(iii) The second sentence of section 202(d\'7A) of such Act is 42 USC 402. 
amended by striking out “the date of the enactment of this 
graph” and inserting in lieu thereof “the effective date of this 
sentence”. 

(B) Faction 202(e\(1) of such Act is amended— 

(i) by striking out the first comma after “age 60” in the 
matter "tullowiig subparagraph (FXii); and 

(ii) by striking out “he engages” in the last sentence and 
inserting in lieu thereof “she e 

(C) Section 202(f1) of such Act is amended by striking out the 
first comma after “age 60” in the matter following subparagraph 


(F\ii). 

(D) Section 202(f(3XD)i) of such Act is amended by striking out 97 Stat. 96. 
the semicolon after “applicable,’ 

(E) Section 2202(aX1XB) of Public Law 97-35 is amended by strik- 42 USC 402. 
ing out “as 

(FX) Section 202(qX3XG) of the Social Security Act is amended by 
ot out “as if the period” and inserting in lieu thereof “if the 


period 

(ii) Section 202(qX'7XE) of such Act is amended by out “he 
attained retirement age’ ’ and inserting in lieu thereof re e or he 
attained retirement age’. 


(G) Section 202(t\4XE) of such Act is amended— 
(i) by inserting “of 1937 or 1974” after “Railroad Retirement 
Act” where it first appears; and 
(ii) by inse before the semicolon at the end thereof the 
Shawinae “of 1987 or section 18(2) of the Railroad Retirement 


P i cyto 202(uX1XB) of such Act is amended by striking out 
or 1 
(3XA) Section 203(a\(8) of such Act is amended by adding a period 42 USC 403. 
at the end thereof. 
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42 USC 403. 


42 USC 405. 


42 USC 408. 


42 USC 409. 


97 Stat. 127. 


42 USC 410. 


(B) Section 203(d\(2) of such Act is amended by striking out “an 
individual who is entitled” and inserting in lieu thereof “an individ- 
ual under the of seventy who is entitled”. 

(C) Section 203(f(5BXii) of such Act is amended by striking out 
“702(aX9)” and inserting in lieu thereof ‘‘702(aX8)”’. 

(D) Section 203(f(8) of such Act is amended by indenting subpara- 
graphs (B) and (C) two additional ems (for a total indentation of four 
ems) so as to align their left margins with the margins of subpara- 
graphs (A) and (D). 

(4A) Section 205(cX5\(D) of such Act is amended by inserting ‘‘of 
1937 or 1974” after “Railroad Retirement Act” each place it 


appears. 

(B) Section 205(cX5\XD of such Act is amended by inserting before 
the semicolon at the end thereof the following: “or section 7(bX7) of 
the Railroad Retirement Act of 1974”. 

(C) Section 205(e) of such Act is amended by striking out ‘on 
order’ and inserting in lieu thereof “an order”. 

(D) Section 205(h) of such Act is amended by striking out “section 
24 of the Judicial Code of the United States’’ and inserting in lieu 
thereof “section 1331 or 1346 of title 28, United States Code,”. 

(E) Section 205(i) of such Act is amended by striking out all that 
follows “through” and precedes “and prior” and inserting in lieu 
thereof “the Fiscal Service of the Department of the Treasury,”. 

(F) Section 205(pX1) of such Act is amended by striking out 

“section 1420(e) of the Internal Revenue Code” and inserting in lieu 
thereof “section 3122 of the Internal Revenue Code of 1954”. 

(5) Section 208 of such Act is amended by indenting paragraphs (f) 
through (h) two ems so as to align their left margins with the 
margins of paragraphs (a) through (e) (and by areroniey further 
indentin; faeces pe (1), (2), and (3) o! aT (g)). 

(6)(A) ion 209 of such Act is amended 

(i) by indenting paragraphs (5) through (9) of subsection (a) 
two ems so as toa their left margins with the margins of the 
preceding paragraphs of such subsection; 

(ii) by striking out ‘(p) Remuneration” and inserting in lieu 
thereof “(p)(1) Remuneration”; 

(iii) by striking out the period at the end of paragraph (pX1) as 
redesignated by clause (ii) of this subparagraph and inserting in 
lieu thereof a semicolon; 

(iv) by striking out “(p) Any contribution” and inserting in 
lieu thereof “(2) Any contribution”; and 

(v) by indenting subsections (e), (6, and (k) through (r) two ems 
so as to align their left margins with the margins of subsections 
(a) through (d) and subsections (g), (h), and (j) (appropriately 
further indenting paragraphs (1) and (2) of subsection (f) and 
paragraphs (1) and (2) of subsection (m)). 

(B) The seventh unnumbered paragraph from the end of section 
209 of such Act (relating to remuneration for service performed as a 
member of a uniformed service) is amended by striking out ‘‘section 
102(10) of the Servicemen’s and Veterans’ Survivor Benefits Act” 
and inserting in lieu thereof “chapter 3 and section 1009 of title 37, 
er States Code’ 

(7A) Section 210(aX1) of such Act is amended by striking out 
“(A)” and all that follows down through “or (B)”. 

(B) Section 210(aX7) of such Act is amended by indenting subpara- 

graph (D) two additional ems (for a total indentation of four ems) so 
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as to align its left margin with the margins of subparagraphs (A) 
through (C). 

(C) Section 210(aX9) of such Act is amended by striking out 42 USC 410. 
“section 1532 of the Internal Revenue Code” and inserting in lieu 
thereof “section 3231 of the Internal Revenue Code of 1954”. 

(D) Section — of such Act is amended by striking out the 
comma after ‘ 

(E) Section 210002) of such Act is amended— 

(i) by striking out “section 102 of the Servicemen’s and Veter- 
ans’ Survivor Benefits Act” and inserting in lieu thereof “para 
graph (21) of section 101 of title 88, United States Code’: ane ana 

(ii) by striking out “‘such section”’ and inserting in lieu thereof 
aragraph (22) of such section”. 

(F) Section 210(13) of such Act is amended by striking out “such 
section 102” and inserting in lieu thereof “paragraph (23) of such 
section 101”. 

(G) Section 210(m) of such Act i is amended— 

(i) by striking out “a reserve component of a uniformed 
service as defined in section 102(3) of the Servicemen’s and 
Veterans’ Survivor Benefits Act” in the first sentence and 
inserting in lieu thereof “a reserve component as defined in 
section 101(27) of title 38, United States Code” 

(ii) by inserting “ the National Oceanic "and Atmospheric 
Administration Corps,” after “Coast and Geodetic Survey” in 
the first sentence; 

(iii) by striking out “military or naval” each place it appears 
in paragraph (5) and inserting in lieu thereof “military, naval, 
or air”; and 

(iv) by striking out “Universal Military Training and Service 
Act” in paragraph (5)(B) and inserting in lieu thereof “Military 
Selective Service Act”. 

(8XA) Section 211(a) of such Act is amended by striking out 42 USC 411. 
“chapter 1 of the Internal Revenue Code”, “such chapter”, and 
“section 183 of such code” in the matter preceding paragraph (1) and 
inserting in lieu thereof “subtitle A of the Internal Revenue Code of 
Need “such subtitle”, and “section 702(a)(8) of such Code”, respec- 
tively. 

(B) Section 211(a)(3) of such Act is amended— 

(i) by striking out ‘ ‘chapter 1 of the Internal Revenue Code” 
and er iad: in meee thereof “subtitle A of the Internal Revenue 
Code of 1954 

(ii) by nesting Aor” before “(C)”’. 

(C) Section 211(a\(4) of such Act is amended by striking out 

“section 23(s) of such code” and inserting in lieu thereof “section 172 
of the Internal Revenue Code of 1954”. 

(D) Section 211(a) of such Act is further amended by striking out 97 Stat. 90. 
“102(a)(9)” in clauses (iii) and (iv) (in the matter following paragraph 
(12)) and inserting in lieu thereof in each instance “702(a)(8)’. 

(E) Section 211(b)\(1) of such Act is amended by indenting subpara- 
graphs (D), (G), (H), and (I) an additional two ems (for a total 
indentation of four ems) so as to align their left margins with the 
margins of the other subparagraphs of such section. 

(F) Section 211(c) of such Act is amended by striking out “section 
23 of the Internal Revenue Code’ and inserting in lieu thereof 
“section 162 of the Internal Revenue Code of 1954”. 


98 STAT. 1164 PUBLIC LAW 98-369—JULY 18, 1984 


42 USC 411. 


42 USC 413. 


42 USC 415. 


42 USC 416. 


42 USC 416. 


42 USC 417. 


42 USC 418. 


42 USC 421. 


(G) Section 211(cX3) of such Act is amended by striking out 
“section 1532 of the Internal Revenue Code” and inserting in lieu 
thereof “section 3231 of the Internal Revenue Code of 1954”. 

(H) Section 211(d) of such Act is amended by striking out “supple- 
ment F of chapter 1 of the Internal Revenue Code” and inserting in 
lieu thereof “subchapter K of chapter 1 of the Internal Revenue 
Code of 1954”. 

(I) Section 211(e) of such Act is amended by striking out “chapter 1 
of the Internal Revenue Code”, “chapter 1 of such code”, and “such 
chapter 1” and inserting in lieu thereof “subtitle Be A the Internal 
ene mest 1954”, “subtitle A of such Code”, and “such subtitle 

” pecti 
(XA) Section 213(aX1) of such Act is amended by striking out 

“means” and inserting in lieu thereof “mean” 
(B) Section 313(aX2KB Mii) of such Act is amended b y striking out 
“equal to $3,000” and inserting in lieu thereof “equal $3,000”. 

(10A) Section 215(aX(1) of such Act is amended— 

(i) by striking out “of such benefits” in subparagraph (BXi) 
and inserting in lieu thereof “for such benefits”; 

(ii) by striking out “amounts” in subparagraph (BX iii) and 
inserting in lieu thereof “amount”; ani 

(iii) by striking out “‘scetion 217” in subparagraph (C)ii) and 
inserting in lieu thereof “section 217”. 

(B) Section 215(a)(4) of such Act is amended by indenting subpara- 
graph (B) two ems so as to align its left margin with the margin of 
subparagraph (A) (and by mer further indenting clauses (i) 
and (ii) of such sub 

(C) Section 215K A) of of such Act is amended by striking out 

“primary insurance account” and inserting in lieu thereof ‘primary 
insurance amount”. 

(D) ee 215(h) of such Act is amended— 

(i) by adding at the ning thereof the following heading: 

“Service of Certain Public Health Service Officers’; and 

(ii) 5 striking out “Civil Service Commission’ in paragraph 
(1) and inserting i. tog thereof “Director of the Office of 
Personnel Sang t” 

(11)(A) Section 2 sestad) of Public Law 97-35 is amended by 
inserting after “at the end of oe (8)” the following: “(after 
and below sub h (Ci) 

(B) Section 16GX2KP XA) of the Social Security Act is amended by 

i out “enacted,” in the matter immediately preceding subdi- 
vision (I) and inserting in lieu thereof “enacted— 

(12A) Section 217(d) of such Act is amended by indenting para- 
graphs (1) and (2) two ems. 

) Section 217(eX1) of such Act is amended by inserting 
“, National Oceanic and Atmospheric Administration Corps,” after 
“Coast and Geodetic Survey” in the last sentence. 

(C) Section 217(f\(1) of such Act is amended by striking out “Civil 
Service Commission” and inserting in lieu thereof “Director of the 
Office of Personnel Management”. 

(13) Section 218(i) of such Act is amended bf Mcwtacaig te out “sub- 
chapter A or E of chapter 9 of the Internal Revenue Code” and 
inserting in lieu aa “chapter 21 and subtitle F of the Titel 
Revenue Code of 1954 

(14) Section 221(e) of such Act is amended by striking out “Federal 
Disability Trust Fund is charged” and inserting in lieu thereof 
“Federal Disability Insurance Trust Fund is charged”’. 
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(15(A) Subsections (a) and (b)(1) of section 222 of such Act are 42 USC 422. 
amended by striking out “the Vocational Rehabilitation Act” each 

place it appears and inserting in lieu thereof “title I of the Rehabili- 
ation Act of 1973”. 

2 Section 222(b\3) of such Act is amended by striking out 

ual” and inse in lieu thereof “equals”. 

(C) Section 222(b\(4) of such Act is + ga by striking out “full- 
time emai pa es in lieu thereof “full-time elementary or 
secondary school st ae 

(16) Section SD 3aKOKA) of such Act is amended Ses ge out “an 42 USC 423. 
individual” and inserting in lieu thereof “An indi 

(17) Section on, of such Act is amended (in hee ove following 42 USC 426. 
sande aN, ) by striking out “part (A)” and inserting in lieu 


thereof 
(18) The last sentence of section 230(c) of such Act is amended by 97 Stat. 425. 
base, Saar out “(3)(f(3)” and inserting in lieu thereof “3(f)(3)”. 42 USC 430. 


(bX1) Section iggy of such Act is amended by striking out all that 42 USC 502. 
follows “thro ’ and arb ‘and prior” and inserting in lieu 
thereof “the Service of the Department of the Treasury”. 

(2) Section 305a\a) of An Act is amended by striking out 42 USC 503. 
“‘1606(b)” and inserting in lieu thereof “3305(b)”. 

(3) Section 303(aK5) 0 of such Act (as amended by the 1988 Amend- 
raat rt eget 

FA a a = out “1606(b)” and inserting in lieu thereof 


(B) by seins out the punctuation mark immediately before 
the last proviso and inserting in lieu thereof a colon. 
(4) Section 303(c) of such Act is amended oy “That” in 
paragraphs (1) and (2) and inserting in lieu thereof “ 
(5) Section 303(eX2\AXi) of such Act is amended ea out 
“child , supper corel and inserting in lieu thereof “ chit sup- 


port ob 
(cX1A Section 402(aX9) of such Act is amended by striking out 42 USC 602. 
“use of disclosure” and inse in lieu thereof “use or disclosure”. 
(B) Section 402(aX14) of at such ct is amended by out “(A) 
provide that” and inserting in lieu thereof “ de (A) that”. 
(C) Section Pr par sled of such Act is amended sm striking out 
“or section in lieu thereof “or restos W2". 
Bs Section itDeXiXG) 0 of such Act is amended by striking out the 
mma before “that” in clause (iv). 
CE) Se Section 402(a) of such Act is further amended— 
(i) by out “must” immediately before the first of its 36 
numbered subdivisions and rere J in lieu thereof “must—”’; 
(ii) by indenting and aligning such numbered subdivisions 
(without altering any of the numbering, language, or punctua- 
tion) to the extent necessary to niakeent each of such subdivisions a 
numbered paragraph with its left margin indented two ems 
(and with any designated internal subdivisions within such 
phs (including the numbered subdivisions in subpara- 
(A) and (B) of paragraph (8) and in subparagraph (A) of 
Rarageanht — not post such pete oor eo them- 
selves, and n cluding an ns in paragraphs 
(9), 10), (15), CONG), OB BOY (3, 3), and (86) being appropel 
ately Sige indented and aligned as subparagraphs or 
clauses); 
(iii) by striking out “and” after the semicolon at the end of 
paragraph (5); 
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42 USC 602. 


42 USC 603. 


42 USC 606. 


42 USC 602. 


42 USC 607. 


42 USC 609. 


42 USC 610. 


42 USC 614. 
42 USC 615. 
42 USC 620. 


42 USC 641. 


42 USC 644. 


42 USC 645. 


42 USC 652. 


42 USC 653. 


42 USC 654. 


(iv) by striking out “clause” each place it appears in para- 
graphs mse (15\B), and (19XF) and inserting in lieu neck 

‘paragraph”; an 

(v) by striking out “section 402(a\(7)” in paragraph (19)(D) and 
inserting in lieu thereof “paragraph (7). 

(F) Section 402(c) of such Act is amended by striking out “clause” 
each place it appears and inserting in lieu thereof “paragraph”. 

(G) Section 4022) of such Act is amended by striking out 

“section 43” and “section 43(g)” and inserting in lieu thereof “sec- 
tion 32” and “section 32(g)”’, respectively. 

(2A) Section 403(bX3) of such Act is amended by striking out all 
that follows “through” and precedes ‘‘and prior” and inserting in 
lieu thereof “the Fiscal Service of the Department of the Treasury”. 

(B) Clause (ii) in the last sentence of section 403(j) of such Act is 
amended by stri out the comma after “excess a per ments 

(8A) Section 406(b)(2) of such Act is amended by adding “and” 
after the semicolon at the end of clause (C), by striking out clause 
(D), and by redesignating clause (E) as clause (D D). 

(BXi) The last sentence of section 406(b) of such Act, and section 
402(aX19XF)G) of such Act, are each amended by ‘striking out 
“clauses co} through (E)” and inserting in lieu resol “clauses (A) 
in) Section 
(ii) ion 402(aX26\B) of such Act is amended by striking out 

‘subparagraphs (A) tee (E)” and inserting in lieu thereof 
“clauses (A) oe 
(4A) Section 407(bX1XC) of such Act is amended by striking out 
“such father’, and “he” each place it ian and by inserting in 
lieu thereof in each instance “such parent 

(B) Section 407(b\2XA) of such Act is amended by striking out 
“thirty days” and inserting in lieu thereof “30 days”. 

(5) ion 409(a) of such Act i is amended— 

(A) by striking out * ‘vacanies” in paragraph (1B) and insert- 
ing in lieu thereof “vacancies’ ‘;an 

B) by striking out “part (C)” in paragraph (8) and inserting in 
lieu thereof “part C” 

(6) Section 410 of such Act is amended by striking out ‘Food 
Stamp Act of 1964” in subsections (a) and (c) and inserting in lieu 
thereof “Food Stamp Act of 1977”. 

(7A) Section 414(bX5) of such Act is amended by striking out 

“receipients” and inserting in lieu thereof “recipients”. 

(B) ion 415(bX1)(B)Gi) of such Act is amended by striking out 
“determinig” and inserting in lieu thereof “determinin, 

(8) Section 420(b) of such Act is amended , by stri ing out the 
comma immediately after “preceding sentence”. 

(9) Section 441 of such Act is amended by striking out “(a)”. 

(10) Section 444(d) of such Act is amended by striking out “rere- 
ferred” and inserting in lieu thereof “referred”. 

(11) Section 445(bX1)(E) of such Act is amended striking out 
“Comprehensive Employment and Training Act of 1973” and insert- 
ing in lieu thereof “Job Training Partnership Act’. 

(12) The second sentence of section 4 2(cK2) of such Act is 
amended by striking out peat section” and inserting in lieu 
thereof “preceding sentence” 

(13) Bastion 453(6)2) of such Act is amended by striking out “, or 
Sa United States” and inserting in lieu thereof “of the United 

tates”. 

(14) Section 454 of such Act is amended— 
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(A) by striking out “of such parent” in paragraph (9\C); 
(B) by striking out “collection and distribution,” in clause 
(A)Gi) of paragraph (16) and inserting in lieu thereof ‘collection, 
and distribution”; and 
(C) by indenting paragraph (17) two ems so as to align its left 
margin with the margins of the preceding paragraphs, and 
amendin anh parearanls (as so indented)— 
(i) by striking out “to accept” and inserting in lieu thereof 
“provide that the State will accept”, 
(ii) by striking out “and to impose” and inserting in lieu 
thereof “will im AP 
(iii) by striking out “to transmit” and inserting in lieu 
thereof “will transmit”, and 
(iv) by striking out “, otherwise to comply” and inserting 
in lieu thereof “will otherwise comply”. 
(15) Section 456 of such Act is amended— 42 USC 656. 
(A) by inserting “(1)” after “Src. 456. (a)”; 
(B) by striking out “(1) The amount” and inserting in lieu 
thereof “(2) The amount”; 
(C) by = delle out “(2) Any” and inserting in lieu thereof “(3) 


Any”; an 
(b) by striking out “paragraphs (1) (A) and (B)” and inserting 
in lieu thereof “subparagraphs (A) and (B) of paragraph (2). 
(16) The heading of section 458 of such Act is amended by striking 42 USC 658. 
out “States” and inserting in lieu thereof “‘sTaTEs”’. 
(17) Section 462(f(2) of such Act is amended by striking out 42 USC 662. 
“dependents” and i poarely lieu thereof ‘dependents’ ”. 
ee pay warn ) of petal pore gai’ by ete iing Mg 42 USC 674, 
“subparagraph (c)” and inserting in lieu thereof “subparagra iif 
(B) Section 474(cK2) of euch Act is amended. by; strike out 
“relvant” and inserting in lieu thereof “relevant”. 
(C) Section 474(d)(1) of such Act is amended— 
(i) by striking out “and (c)” the second place it appears and 
inserting in lieu thereof ‘and (C)”; and 
J ae by striking out “secretary” and inserting in lieu thereof 


retary . 

(d)(1) Section 901(c) of such Act is amended by aligning paragraphs 42 USC 1101. 
(1) through (4) (including the subparagraphs in paragraph (3)) flush 
with the left margin (but with appropriate indentation in the case of 
the subparagraphs and clauses in paragraph (1)). 

(2) Section 901(f) of such Act is amended by moving paragraph (3) 
two ems to the left, so that its left margin is in flush alignment with 
the margins of the other paragraphs in such section. 

(3) Section 904(b) of such Act is amended by striking out “the 42 USC 1104. 
Second Liberty Bond Act, as amended,” and inserting in lieu thereof 
“chapter 31 of title 31, United States Code,”’. 

(4) Section 908(d) of such Act is amended by striking out ‘5703(b)” 42 USC 1108. 
and inserting in iieu thereof “5703”. 

(eX 1A) Poe nae rr (C) and (D) of section 1101(aX(8) of such Act 42 USC 1301. 
are amended by indenting them 2 ems so as to align their left 
— with the left margin of subparagraphs (A) and (B) of such 

ion. 

(B) Paragraph (9) of section 1101(a) of such Act is amended by 
indenting it (including subparagraphs (A) through (D) and clauses (i) 
and (ii) of subparagraph (C)) 2 ems so as to align the left margin at 
the beginning of such paragraph with the left margin of paragraph 
(8A) of such section. 
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42 USC 1307. 


Effective date. 
42 USC 1307 
note. 


42 USC 1814. 


42 USC 1815. 


42 USC 1316. 


42 USC 1320b-1. 


42 USC 
1331-1336. 


42 USC 1382. 


42 USC 1382a. 


42 USC 1382b. 


42 USC 1382c. 
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(2XA) Section 1107(a) of such Act is amended by 
“subchapter E of chapter 1 or subchapter A, C, or E Of chatter 9 of 
the Internal Revenue Code,” and inserting in lieu thereof “of chap- 
ter 2, 21, or 23 of the Internal Revenue Code of 1954, or of any 
—— of subtitle F of such Code which corresponds (within the 
eaning of section 7852(b) of such Code) to a provision contained in 
eubhap ter E of chapter 9 of the Internal Revenue Code of 1939,”. 
e amendment made by subparagraph (A) shall not apply to 
vets filed or representations made on or before the date of the 
enactment of this Act 

(3) Section 1107(b) of such Act is sr by striking out “former 
wife divorced,” each place it ap and inserting in lieu thereof 
“divorced wife, divorced husband, surviving divorced wife, surviving 
psitcohig husband, surviving divorced mother, surviving divorced 

ather,”’. 

(4A) Section 1114) of such Act is amended by striking out the 
period after “Code” and inserting in lieu thereof a comma. 

(B) Section 1114(h\(1) of such Act is amended by striking out 
“sections 281, 283, and 1914 of title 18 of the United States Code, and 
section 190 of the Revised Statutes (5 U.S.C. 99)” and insert in lieu 
thereof “sections 203, 205, and 209 of title 18, United States Code”. 

(5) Section 1115(a) of such Act is amended by striking out “VI,”, 
“602, »” , and “603,”. ” 

(6) Section 1116 of such Act is amended— 

(A) by striking out “VI,” in subsections gan (b), and (d); 
(B) by striking out “604,” in subsection (a\(3); and 
(C) by striking out “XVI, ” and all that follows through “ 

Be in subsection (d) and inserting in lieu thereof “XVI, or 


(7) Section 1131(a) of arya Act is amended— 
by striking out the period after “section 204(d) of this Act” 
ph (2B) and inserting in lieu thereof a comma; an 


(B) by moving the matter followi prec (2B) two ems 
to peek left so that it is flush with the le: 


striking out 


(f) Title XIII of such Act is repealed. 
(g1) Section 1611(c) of such Act is amended by adding at the 
beginning thereof the following heading: 


“Period for Determination of Benefits’’. 


(2) Section 1611(g) of such Act is amended by striking out “or 
individuals” and inserting in lieu thereof ‘or ye individual”. 

(3) Section 1612(b)\(2) of such Act is amended by indenting subpara- 
graph (B) on ems so as to align its left margin with the margin of 
subparagraph (A). 
BF sagen, Conn 1612(bX9) of such Act is amended by inserting a comma 

r ‘chi 

(5) The cecil of section 1613(c) of such Act is amended to read 

as follows: 


“Disposal of Resources For Less Than Fair Market Value”. 


(6) Section 1614(aX3) of such Act is amended by moving subpara- 
graph (E) two ems to the left, so that its left margin is in flush 
alignment with the margins of the other subparagraphs in such 
section. 
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(7) Section 1614(dX1) of such Act is amended by striking out “man 42 USC 1382c. 
women” and inserting in lieu thereof “man and woman” 
(8) Section 1615 of such Act is amended by striking out “the 42 USC 13824. 
Vocational Rehabilitation Act” in subsections a), (c), and (d) and 
rting in lieu thereof “title I of the Rehabilitation Act of 1973”. 
(9) Section 1618 of such Act is amended— 42 USC 1382g. 
(A) by m subsection (d) two ems to the left, so that its left 
margin is in flush alignment with the margins of the other 
subsections in such section; 
(B) by striking out the comma after “levels of its” in such 
subsection (d); an 
(C) by inserting a comma after “1980”, and after “1976” each 
place it appears, in such subsection. 
a0) Section 1621(e) of such Act is amended by striking out “‘sever- 42 USC 1389). 
ably” and inserting in lieu thereof “severally’ 
pe, oe Section Iesiiox) of such Act is p eee by striking out 42 USC 1383. 
sy oot and inserting in lieu thereof “equity and”. 
on 1631(bX2) of such Act is amended by striking out 
aggatee 43” and “section 43(g)” and inserting in lieu thereof ‘‘sec- 
tion 32” and “section 32(g)”, respectively. 
(12) Section 1631(dX1) of such Act is amended by striking out “(e), 
and (f)” and inserting in lieu thereof “and (e)”. 
(hX1) Section 2002(b) of such Act is amended b striking out 42 USC 1397a. 
“section 203 of the Intergovernmental Cooperation ct of 1968 (42 
U.S.C. 4213)” and inserting in lieu thereof “section 6503 of title 31, 
United States Code,”. 
(2) Section 2006(c) of such Act is amended by striking out “section 42 USC 1397e. 
202 of the Intergovernmental pt onde ai ‘Act of 1968 (42 U.S.C. 
4212)” and inserting in lieu the ‘section 6503 of title 31, United 
States Code”. 
(iX1) Section 3121(bX1) of the Internal Revenue Code of 1954 is 26 USC 3121. 
—— by striking out “(A)” and all that follows down through “‘or 


(2) Section 3121(i(2) of such Code is amended by striking out 
“section 102(10) of the Servicemen’s and Veterans’ Survivor Benefits 
Act” and inserting in lieu thereof “chapter 3 and section 1009 of 
title 37, United States Code” 
(3) Section 3121(m (2) of such Code is amended— 
(A) by striking out “section 102 of the Servicemen’s and 
Veterans’ Survivor Benefits Act” and inserting in lieu thereof 
Wega (21) of section 101 of title 38, United States Code”; 


(B) by striking out “such section” and inserting in lieu thereof 
“paragraph (22) of such section”. 
(4) Section 3121(m\3) of such Code is amended by striking out 
“such section 102” and inserting in lieu thereof “paragraph (23) of 
such section 101”. 
(5) Section 3121(n) of such Code is amended— 
by striking out “a reserve component of a uniformed 
service as defined in section 102(3) of the Servicemen’s and 
Veterans’ Survivor Benefits Act” in the first sentence and 
inserting in lieu thereof “a reserve component as defined in 
section 101(27) of title 38, United States Code” 
(B) by inserting “ , the National Oceanic ‘and Atmospheric 
Administration Corps,” after “Coast and Geodetic Survey” in 
the first sentence; 


31-194 0 - 86 - 39: QL. 3 Part 1 
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42 USC 1301. 


42 USC 401. 
42 USC 418. 


42 USC 431. 


42 USC 603. 
42 USC 631. 
42 USC 636. 
42 USC 639. 
42 USC 641. 
42 USC 643. 
42 USC 644. 
42 USC 652, 
42 USC 653. 
42 USC 654. 
42 USC 660. 


42 USC 902. 
42 USC 907. 


42 USC 1302. 
42 USC 1306. 
42 USC 1307. 
42 USC 1314. 
42 USC 1820. 


42 USC 1820a-5. 


42 USC 1381a. 


42 USC 1395i, 
42 USC 1395s. 
42 USC 1395t. 
42 USC 1895u. 


42 USC 410. 
42 USC 417. 


42 USC 418. 
42 USC 428, 
42 USC 433. 


(C) by striking out “military or naval” each ton en 
in paragraph (5) and inserting in lieu thereof ‘ f “military, naval 


or air’ 
(D) by Se “Universal Military Training and Service 
Act” in paragraph ( 5)(B) and inserting in lieu thereof “Military 
Selective Service Act”. 
1t),03) Section 1101(aX6) of the Social Security Act is amended by 
striking out “means” and all that follows and inserting in lieu 
thereof “means the Secretary of Health and Human Services.”. 
(2) The following provisions of such Act are amended by strikin 
out “Health, Education, and Welfare” ee it, res eae an 
i in lieu — “Health and Human Servi 
) In title I— 
(i) subsections (a3), (aX4), (b\(1), (bX2), (eX), (eX2), (eX(4), 
and (i\(1) of section 201; 
te ig subsections (qX4XB), (qX6XB), and (r\(1) of section 218; 


anid) subsections (b)(3) and (b\(4) of section 231; 
(B) in title IV— 

(i) subsections (b)\(2) and Oe) of section 403; 

(ii) subsection (a) of section 43 

(iii) subsection (b) of section 436; 

(iv) section re 


(vii) gubesction’ (a) of section 444; 
(viii) subsection (a) of section 452: 
cea in eB 
x 5) of section an 
(xi) section 460; 
(C) in title VII— 
(i) section 702; and 
(ii) subsection (c)(1) of section 706; 
(D) in title XI— 
(i) section 1102; 
(ii) subsection (b) of section 1106; 
(iii) subsection (b) of section 1107; 
(iv) subsection (c) of section 1114; 
(v) section 1120; and 
(vi) subsection (a) of section 1126; 
(E) in title XVI, section 1602; and 
(F) in title XVII— 
(i) subsections (a), (f)(1), (g), and (h) of section 1817; 
(ii) subsections (a)(2) and (d\(1) of section 1840; 
(iii) subsections (f), (g), (h), and (i) of section 1841; and 
nk po subsection (bX3) of section 1842. catia 
e following provisions of such Act are amen riking 
out “of Health, Education, and Welfare” wherever it 88 
(A) In title I— 
(i) subsections (a\(10B) and (1)(4)(A) of section 
(ii) ed (aX(2), (aX3), (bX(2), (eX2), (eX3), om (£1) of 
section 
(iii) subsections (a\(1), (x4), oo (dX7), (h)(2), (h(3), @D, G), 
(kX(1), (), and (pX2) of section 2 
(iv) subsection (g) of section 258; and 
(v) subsection (d) of section 233; 
(B) in title IV— 
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(i) subsection (a3) of section 403; and 42 USC 603. 
(ii) subsection (e) of section 407; and 42 USC 607. 
(C) in title XIX, section 1901. 42 USC 1396. 


(4) Section 205()) of such Act is amended by meen < out “employ- 42 USC 405. 
ee” and all that follows down through “designated” and inserting in 
lieu thereof ‘ nated of the Department te. Health and Human 
Services desi 

(5) The fo as visions of the Internal Revenue Code of 1954 
are amended by stri out “Health, Education, and Welfare” each 

lace it appears and ooo in lieu thereof “Health and Human 
rvices”’: 


(A) Subsection (dX6\(BXii) of section 5 26 USC 51. 
(B) subsections (cX1), (cX2E), (gX1), "texaNAy, and (g\8XB) of 
section 1402; 26 USC 1402. 
(C) subsection (b\(10XB) of section 3121; 26 USC 3121. 
(D) subsections (d) and (f) of section 6057; 26 USC 6057. 
(E) evcrreoe (1X5) of section 6103; and 26 USC 6103. 
(F) par. (5) of section 6511(d). 26 USC 6511. 
(k) Sections aershay 432(f(1), 433(g), and 434(b) of the Social Se- 
pried Act are each amended by out “of Labor” wherever it 42 42 USC 632, 633, 


“a & ) Any reference to the Federal Security Administrator which i USC 1301 
may remain in the provisions of title II, IV, VIL or XI of the Social n°te. 
Security Act (other than rms 101ax6) of such Act) is amended— 42 USC 401, 601, 

(1) by substituting “Secretary” or “Secretary’s” for the term 991, 1301. 
“Administrator” or ‘‘Administrator’s”’, where . reference isto 42 USC 1301. 
that term alone; 
(2) b substituting “Secretary of Health, Education, and Wel- 
fare” for the term “Federal Security Administrator”, where the 
reference is to that term, if the sper ye containing such 
reference is amended by paragraph (2) or (3) of subsection (j) (in 
which case the amendment of such provision under 
graph shall be deemed to have taken effect immediately prior to 
nn emenent of such provision under such paragraph (2) or 
an 
(3) by subetitating.: ‘Secretary of Health and Human Services” 
for the term “Federal Security Administrator” in any other 
case where the bir say is to that term; 
and any reference to the Federal Security Agency which may 
remain in such provisions is amended by substituting ‘Department 
of Health and Human Services” for the term “Federal Security 
Agency”; but no in this subsection shall affect the exercise 
under section 402(a)\( "of such Act of the functions, powers, and 42 USC 602. 
duties relating to the prescri para of signnd standards on a merit 
basis which were transfe of Health, Educa- 
tion, and Welfare by section TSN) XD) of Iblic Law 91-648. 42 USC 4728. 


EFFECTIVE DATES 


Sec. 2664. (a) Except as otherwise s _——— cally provided, the 42 USC 401 note, 

amendments made by sections 2661 and 2662 be effective as Ante, pp. 1156, 

though they had been included in the enactment of the Social '!°%- 
Security Amendments of 1983 (Public Law 98-21). 97 Stat. 65. 

(b) Except to the extent otherwise specifically provided in this 42 USC 1305 
subtitle, the amendments made by section 2663 shall be effective on [°° 14, 
the date of the enactment of this Act; but none of such amendments “” P: ‘1°": 
shall be construed as changing or affecting any right, liability, 
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status, or interpretation which existed (under the provisions of law 
involved) before that date. 


Subtitle E—Trade Adjustment Assistance 


LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES 


Sec. 2671. The first sentence of section 233(a)(3) of the Trade Act of 
1974 (19 U.S.C. 2293(a\3)) is amended to read as follows: “Notwith- 
standing paragraph (1), in order to assist the adversely affected 

19 USC 2296, worker to complete Gaining approved for him under section 236, 
and in accordance with erp prescribed by the Secretary, 
a es may be made as trade readjustment allowances for up to 
6 additional weeks in the 26-week period that— 

“(A) follows the last week of entitlement to trade readjust- 

ment allowances Re ay ey payable under this chapter; or 
(B) begins with the first week of such training, if such 
praining is approved after the last week described in subpara- 

grap 


JOB SEARCH AND RELOCATION ALLOWANCES 


Sec. 2672. (a) Section Meads of the Trade Act of 1974 (19 U.S.C. 
dle S98. is amended b; y striking out “$600” and inserting in lieu 

ereof 

(b) Section 238(d\2) of the Trade Act of 1974 (19 U.S.C. 2298(d\(2)) 
is amended by striking out “$600” and inserting in lieu thereof 


ASSISTANCE TO INDUSTRY 


oa hs gbe Section 265 of the Trade Act of 1974 (19 U.S.C. 2355) is 
amen 

(1) % Prien 2 subsection (a)— 

(A) by inse “or workers” immediately after ‘“sub- 
stantial number of firms’’, an 
(B) by inserting 223 or” i immediately before “251”; and 
(2) by s out “$2,000,000” in subsection (b) and inserting 
in lieu thereof “$10,000,000”. 


Subtitle F—Certain Provisions Relating to 
Puerto Rico and the Virgin Islands 


SEC, 2681. CLARIFICATION OF DEFINITION OF ARTICLES PRODUCED IN 
PUERTO RICO OR THE VIRGIN ISLANDS. 


(a) IN GENERAL.—Section 7652 of the Internal Revenue Code of 

97 Stat. 395. 1954 pb ane neg to shipments to the United States) is amended by 
26 USC 7652. = es Fe subsection (c) as subsection (e) and by inserting after 
subesction the following new ee 


‘(c) Artictes ConTaininG Distittep Sprrirs.—For p omer 
subsections (a3) and (b\3), any article comtonniner distilled spirits 
shall in no event be treated as produced in Puerto Rico or the Virgin 
Islands unless at least 92 percent of the alcoholic content in such 
article is attributable to rum. 

“(d) Artictes OrHer THAN ARTICLES CONTAINING DISTILLED Spir- 
1rs.—For purposes of subsections (a3) and (b\3)— 


PUBLIC LAW 98-369—JULY 18, 1984 98 STAT. 1173 


“(1) VALUE ADDED REQUIREMENT FOR PUERTO RICO. arti- 
cle, other than an article containing distilled spirits, Shell in no 
event be treated as produced in Puerto Rico unless the sum of— 
PR = cost or value of the materials produced in Puerto 

ico, 

“By the direct costs of processing operations performed in 
Puerto Rico, 

equals or exceeds 50 percent of the value of such article as of the 
time it is brought into the United States. 
“(2) PROHIBITION OF FEDERAL EXCISE TAK SUBSIDIES.— 

“(A) IN GENERAL.—No amount shall be transferred under 
subsection (a8) or (bX) in respect of taxes imposed on any 
article, other than an article pape distilled spirits, if 
the determines that a Federal excise tax subsidy 
was provid ye Puerto Rico or the Virgin Islands (as the 
case be) with respect to such article. 

“(B) EXCISE TAX SUBSIDY.—For purposes of this 
bs “ai the term ‘Federal excise tax subsidy’ means any 
8 

@) of a kind different from, or 
pea! in an amount per value or volume of production 


ter than, 
the Oalty which Puerto Rico or the Virgin Islands offers 
peaerely to 1 So eee producing articles not subject to 


“(8) DIRECT COSTS OF PROCESSING bogs yan —For purposes of 
this subsection, the term ‘direct cost of section operations’ 
has the same meaning as when used section 213 of the 
Caribbean Basin Economic Recovery Act. 97 Stat. 384. 
(b) Errective DATES AND SPECIAL RULES.— | e Mid Ln 
(1) IN GeneRaL.—Except as provided in paragraph (2), the 78 USC 7602 
amendments made by pubaeciatn (a) shall apply with respect to ; 
— brought inte the United States on or after March 1, 


(2) EXCEPTION FOR PUERTO RICO FOR PERIODS BEFORE JANUARY 
1, 1985.— 
(A) In GENERAL.—Subject to the limitations of subpara- 
graphs 7 and tire the ni ger made by » oaager oe hae 
Shall n apply with respect to articles containing dist 
spirits brought into the United States from Puerto en 
after Fi 29, 1984, and before January 1, 1985. 

(B) $130, 000 LIMITATION.—In the case of such articles 
brought into the United States after February 29, 1984, and 
before July 1, Ls the aggregate amoun unt payable to Puerto 
Rico rie reason of subparagraph (A) not exceed the 

excess 


(i) $130,000,000, over 
(ii) the te amount payable to Puerto Rico 
under section 7652(a) of the Internal Revenue Code of 
1954 with respect to such articles which were brought 
into the United States after June 30, 1988, and before 
March 1, 1984, and which would not meet the require- 
ments of section 7652(c) of such Code. Ante, p. 1172. 
(C) $75,000,000 timrration.—The aggregate amount pay- 
able to Puerto Rico by reason of pubonrecrants (A) shall not 
exceed $75,000,000 in the case of articles— 
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(i) brought into the United States after June 30, 1984, 
and before January 1, 1985, 

(ii) which would not meet the requirements of section 
7652(c) of such Code, 

(iii) which have been redistilled in Puerto Rico, and 

(iv) which do not contain distilled spirits derived 
from cane. 

(3) LimITATION ON INCENTIVE PAYMENTS TO UNITED STATES 
DISTILLERS.— 

(A) In GeneRAL.—In the case of articles to which this 
paragraph applies, the aggregate amount of incentive pay- 
ments paid to any United States distiller with respect to 
such aaticies, shall not exceed the limitation described in 
wei oetaDD (C). 

ARTICLES TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to any article containing distilled spirits 
described in clauses (i) through (iv) of paragraph OXC). 

(C) Limrration.— 

(i) IN GENERAL.—The limitation described in this sub- 
paragraph is $1,500,000 

(ii) SPECIAL RULE.—The limitation described in this 
subparagraph shall be zero with respect to any distiller 
who was not entitled to or receiving incentive pay- 
ments as of March 1, 1984. 

(D) PAYMENTS IN EXCESS OF LIMITATION.—If an. aren 
States distiller receives any incentive payment wit 
to articles to which this paragraph applies in scan of ty) the 
limitation described in pon pase, Sag (C), such distiller 
shall pay to the United States total amount of such 
incentive payments with respect to such articles in the 
same manner, and subject to the same penalties, as if such 
amount were tax due and payable under section 5001 of 
such ae on the date such payments were received. 

(E) INCENTIVE PAYMENTS.— 

(i) IN GENERAL.—For purposes of this paragraph, the 
term “incentive Ne a means any payment made 
directly or indirectly by the commonwealth of Puerto 
Rico to any United States distiller as an incentive to 
engage in redistillation operations. 

(ii) TRANSPORTATION PAYMENTS EXCLUDED.—Such es 
shall not include any payment of a direct cost of trans 
tation to or from Puerto Rico with respect to any article to 
which this paragraph applies. 


SEC. 2682. LIMITATIONS ON TRANSFERS OF EXCISE TAX REVENUES TO 
PUERTO RICO AND THE VIRGIN ISLANDS. 


(a) IN GeNERAL.—Section 7652 of the Internal Revenue Code of 
1954 (relating to shipments to the United States) is amended by 
adding at the end thereof the following new subsection: 

“(f) LIMITATION ON CovER OVER OF Tax ON DISTILLED Spirits.—For 
purposes of this section, with respect to taxes imposed under section 
5001 or this section on distilled spirits, the amount covered into the 
treasuries of Puerto Rico and the Virgin Islands shall not exceed the 
lesser of the rate of— 

(1) $10.50, or 
ep the tax imposed under section 5001(a\(1), on each proof 
gallon.”’. 
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(b) Errective Date.—The amendment made by this section shall 26 USC 7652 
apply to articles containing distilled spirits brought into the United note. 
States after September 30, 1985. 


TITLE VII—COMP ETITION IN Competition rs 
CONTRACTING Contracting Act 
SHORT TITLE 


Sec. 2701. This title may be cited as the “Competition in Contract- 41 USC 251 note. 
ing Act of 1984”. 


Subtitle A—Amendments to the Federal Prop- 
erty and Administrative Services Act of 1949 


PROCUREMENT PROCEDURES 


Sec. 2711. (a)(1) Section 303 of the Federal Property and Adminis- 
— Services Act of 1949 (41 U.S.C. 253) is amended to read as 
ollows: 


“COMPETITION REQUIREMENTS 


“Sec. 303. (a)(1) Except as provided in subsections (b), (c), and (g) 
and except in the case of procurement procedures otherwise ex- 
pressly authorized by statute, an executive agency in conducting 
a procurement for pl or services— 

(A) shall obtain full and open competition through the use of 
competitive procedures in accordance with the requirements of 
this title and the modifications to regulations promulgated 
pursuant to section 2752 of the Competition in Contracting Act 
of 1984; and Post, p. 1203. 

‘“(B) shall use the competitive procedure or combination of 
competitive procedures that is best suited under the circum- 
stances of the procurement. 

“(2) In determining the competitive procedures appropriate under 
the circumstance, an executive agency— 

(A) shall solicit sealed bids if— 

“(i) time permits the solicitation, submission, and evalua- 
tion of sealed bids; 

“(ii) the award will be made on the basis of price and 
other price-related factors; 

“(iii) it is not necessary to conduct discussions with the 
responding sources about their bids; and 

“(iv) there is a reasonable expectation of receiving more 
than one sealed bid; and 

“(B) shall — competitive proposals if sealed bids are not 
appropriate under clause (A). 

“(bX1) An executive agency may provide for the procurement of 
property or services covered by this section using competitive proce- 
dures but excluding a particular source in order to establish or 
maintain any alternative source or sources of ened for that proper- 
ty or service if the agency head determines that to do so— 

“(A) would increase or maintain competition and would likely 
result in reduced overall costs for such procurement, or for any 
anticipated procurement, of such property or services; 
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“(B) would be in the interest of national defense in having a 
facility (or a producer, manufacturer, or other supplier) avail- 
able for furnishing the property or service in case of a national 
emergency or industrial mobilization; or 

“(C) would be in the interest of national defense in establish- 
ing or maintaining an essential engineering, research, or devel- 
opment capability to be provided by an educational or other 
nonprofit institution or a federally funded research and devel- 
opment center. 


“(2) In fulfilling the statutory requirements relating to small 


business concerns and socially and economically disadvantaged 
small business concerns, an executive agency s use competitive 
procedures but may restrict a solicitation to allow only such busi- 
ness concerns to compete. 


“(c) An executive agency may use procedures other than competi- 


tive procedures only when— 


“(1) the property or services needed by the executive agency 
are available from only one responsible source and no other 
type of property or services will satisfy the needs of the execu- 
tive agency; 

“(2) the executive agency’s need for the property or services is 
of such an unusual and compelling urgency that the Govern- 
ment would be seriously injured unless the executive agency is 

rmitted to limit the number of sources from which it solicits 

ids or proposals; 

“(3) it is necessary to award the contract to a particular 
source or sources in order (A) to maintain a facility, producer, 
manufacturer, or other supplier available for furnishing prop- 
erty or services in case of a national emergency or to achieve 
industrial mobilization, or (B) to establish or maintain an essen- 
tial cneieerting research, or development capability to be pro- 
vided by an educational or other nonprofit institution or a 
pecrie! funded research and development center; 

“(4) the terms of an international agreement or treaty be- 
tween the United States Government and a foreign government 
or international organization, or the written directions of a 
foreign government reimbursing the executive agency for the 
cost of the procurement of the pro or services for such 
government, have the effect of requiring the use of procedures 
other than competitive procedures; 

“(5) a statute expressly authorizes or requires that the pro- 
curement be made through another executive agency or from a 
specified source, or the agency’s need is for a brand-name 
commercial item for authorized resale; 

“(6) the disclosure of the executive agency’s needs would 
compromise the national security unless the gape is permit- 
ted to limit the number of sources from which it solicits bids or 


proposals; or 
“(7) the head of the executive agency— 

“(A) determines that it is necessary in the public interest 
to use procedures other than competitive procedures in the 
particular procurement pointed and 

“(B) notifies the Congress in writing of such determina- 
tion not less than 30 days before the award of the contract. 


“(d)\(1) For the purposes of applying subsection (¢)(1)— 


“(A) in the case of a contract for property or services to be 
awarded on the basis of acceptance of an unsolicited research 
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proposal, the property or services shall be considered to be 
available from only one source if the source has submitted an 
unsolicited rese fgg on that demonstrates a unique and 
innovative conce substance of which is not. otherwise 
available to the United States and does not resemble the sub- 
stance of a pending competitive procurement; and 

“(B) in the case of a follow-on contract for the continued 
development or production of a major system or highly special- 
ized equipment when it is likely that award to a source other 
than the original source would result in (i) substantial duplica- 
tion of cost to the Government which is not expected to be 
recovered through competition, or (ii) unacceptable delays in 
fulfilling the executive agency’s needs, such property may be 
deemed to be available onl m the original source and may 
be procured through p ures other than competitive proce- 


dures. 

‘(2) The authority of the head of an executive agency under 
subsection (cX7) may not be delegated. 

“(e) An executive agency using procedures other than competitive 
procedures to procure property or services by reason of the applica- 
tion of subsection (c\2) or (cX6) shall request offers from as many 
potential sources as is practicable under the circumstances. 

“(f(1) Except as provided in paragraph (2), an executive agency 
may not award a contract using procedures other than competitive 
procedures unless— 

“(A) the contracting officer for the contract justifies the use of 
such procedures in writing and certifies the accuracy and com- 
pleteness of the justification; 
“(B) the justifi cation is approved— 
“(j) in the case of a contract for an amount exceeding 
$100,000 (but equal to or less than $1,000,000), by the com- 
[se wcemn hth for the procuring activity (without further 
e ion); 
“dy in the case of a contract for an amount exceeding 
$1,000,000 (but equal to or less than $10,000,000), by the 
TS ne ee te who, if a 
member of the armed forces, is a general or officer or, if 
a civilian; is serving in a position in grade 16 or above 
under the General Schedule (or in a comparable or higher 5 USC 5332. 
position under another schedule); or 
“(iii) in the case of a contract for an amount exceeding 
$10,000,000, by the senior procurement executive of the 
agency designated pursuant to section 16(8) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(3)) (without 97 Stat. 1330. 
further delegation); and 

“(C) Any required notice has been published with to 
such contract t to section 18 of the Office of Feder. 

Procurement Policy Act and all bids or pro received in Post, p. 1196. 
response to such notice have been considered by such executive 


agency. 
non In a: case - a pocenteae eet by ee Oe, 
e justification and approv: uired paragrap! may 

made after the contract is PibeBir The justification and approval 
zequisd bp: parepranh (2) is cok teaekred-inlthie chee sbie-erocure- 
ment permitted by subsection (cX7) or in the case of a procurement 
conducted under the Act of June 25, 1938 (41 U.S.C. 46 et seq.), 
popularly referred to as the Wagner-O’Day Act. 
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“(3) The justification required by paragraph (1)(A) shall include— 

“(A) a description of the agency’s needs; 

“(B) an identification of the statutory exception from the 
requirement to use competitive procedures and a demonstra- 
tion, based on the proposed contractor’s qualifications or the 
nature of the procurement, of the reasons for using that excep- 
tion; 

“(C) a determination that the anticipated cost will be fair and 


reasonable; 
“(D) a description of the market survey conducted or a state- 
ment of the reasons a market survey was not conducted; 
“(E) a listing of the sources, if any, that expressed in writing 
an interest in the procurement; and 
“(F) a statement of the actions, if any, the agency may take to 
remove or overcome a barrier to competition before a subse- 
quent procurement for such needs. 
“(4) The justification required by paragraph (1)(A) and any related 
information shall be made available for inspection by the public 
consistent with the provisions of section 552 of title 5, United States 


e. 

“(5) In no case may an executive agency— 

“(A) enter into a contract for property or services using 
procedures other than competitive procedures on the basis of 
the lack of advance planning or concerns related to the amount 
of funds available to the agency for procurement functions; or 

“(B) procure property or services from another executive 
agency unless such other executive agency complies fully with 
the requirements of this title in its procurement of such prop- 
erty or services. 

The restriction set out in clause (B) is in addition to, and not in lieu 
of, any other restriction provided by law. 

“(g\1) In order to promote efficiency and economy in contracting 
and to avoid unnecessary burdens for agencies and contractors, the 
regulations modified, in accordance with section 2752 of the Compe- 
tition in Contracting Act of 1984 shall provide for special simplified 
procedures for small purchases of property and services. 

“(2) For the purposes of this title, a small purchase is a purchase 
or contract for an amount which does not exceed $25,000. 

“(3) A proposed purchase or contract for an amount above $25,000 
may not be divided into several purchases or contracts for lesser 
amounts ee mtn to use the small purchase procedures required by 

aph (1). 

“(4) In using small purchase procedures, an executive agency shall 
promote competition to the maximum extent practicable.”. 

(2) Title III of such Act is further amended by inserting after 
section 303 the following new sections: 


“PLANNING AND SOLICITATION REQUIREMENTS 


“Sec. 303A. (a)(1) In preparing for the procurement of property or 
services, an executive agency _— 
“(A) ws ig its needs and solicit bids or proposals in a manner 
designed to achieve full and open competition for the 
procurement; 
ad use advance procurement planning and market research; 
an 
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“(C) develop specifications in such manner as is necessary to 
obtain full and open competition with due regard to the nature 
of the property or services to be acquired. 
“@ Each solicitation under this title shall include a 
w 


“(3) For the purposes of paragraphs (1) and (2), the type of 

Fagan 6, included in a solicitation shall depend on the nature of 

needs of the executive agency and the market available to 

— such needs. Subject to such needs, specifications may be 
in terms of— 

“(A) function, so that a variety of products or services may 


qualify; 
“(B) performance, including specifications of the range of 
— le characteristics or of the minimum acceptable stand- 


“e): design requirements. 

“(b) In addition to the ifications described in subsection (a), 
each solicitation for sealed bids or competitive proposals (other than 
for small purchases) shall at a minimum include— 

“ a a of— 

‘(A) all significant factors (including price) which the 
executive agency reasonably expects to a ee in evaluat- 
i. sealed bids or competitive proposals; an 

Be a importance naigheal “a each of those 


actors; an 
“| in the case of sealed bids— 
“(i) a statement that sealed bids will be evaluated without 
discussions with the bidders; and 
“i the time and place for the opening of the sealed bids; 


«(B)i in the case of competitive proposals— 

“(i) a statement that th pe proposals are intended to be 
evaluated with, and awards made after, discussions with 
the offerors, but might be evaluated and awarded without 

ions with the offerors; and 

“(ii) the time and place for submission of proposals. 


“EVALUATION AND AWARD 


“Sec. 303B. (a) An executive agency shall evaluate sealed bids and 41 USC 253b. 
ne proposals based solely on the factors specified in the 
solicitation 

“(b) All sealed bids or competitive proposals received in response 
to a solicitation may be rejected if the agency head determines t that 
such action is in the public interest. 

“(c) Sealed bids s. be opened publicly at the time and place 
stated in the solicitation. The executive agency shall evaluate the 
bids without discussions with the bidders and, except as provided in 
subsection (b), shall award a contract with reasonable promptness to 
the nsible source whose bid conforms to the solicitation and is 
most advantageous to the United States, considering only price and 
the other price-related factors included in the solicitation. The 
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award of a contract shall be made by transmitting written notice of 
the award to the successful bidder. 

“(d)(1) The executive agency shall evaluate competitive proposals 
and may award a contract— 

“(A) after discussions conducted with the offerors at any time 
after receipt of the proposals and before the award of the 
contract; or 

“(B) without discussions with the offerors (other than discus- 
sions conducted for the A of minor clarification) when it 
can be clearly demonstrated from the existence of full and — 
competition or accurate prior cost experience with the product 
or service that acceptance of an initial proposal without discus- 
sions would result in the lowest overall cost to the Government. 

(2) In the case of award of a contract under paragraph (1)(A), the 
executive agency shall conduct, before such award, written or oral 
discussions with all responsible sources who submit proposals within 
the competitive range, considering only price and the other factors 
included in the solicitation. 

(3) In the case of award of a contract pc, i (1B), the 
executive agency shall award the contract on the proposals as 
received (and as clarified, if necessary, in discussions conducted for 
the pu: of minor clarification). 

“(4) Except as otherwise provided in subsection (b), the executive 
agency shall award a contract with reasonable promptness to the 
responsible source whose proposal is most advantageous to the 
United States, considering only price and the other factors included 
in the solicitation. The executive agency shall award the contract b: 
transmitting written notice of the award to such source and shall 
promptly notify all other offerors of the rejection of their proposals. 

“(e) If the agency head considers that a bid or pro’ evidences a 
violation of the antitrust laws, such agency head ] refer the bid 
or proposal to the Attorney General for Fo dampen action.”. 

(3) ion 309 of such Act (41 U.S.C. 259) is amended by adding at 
the end thereof the following new subsections: 

“(b) The term ‘competitive procedures’ means procedures under 
which an executive agency enters into a contract pursuant to full 
and open competition. Such term also includes— 

“(1) procurement of architectural or engineering services con- 

du in accordance with title IX of this Act (40 U.S.C. 541 et 


Js 
4d) the competitive selection of basic research proposals re- 
sulting from a general solicitation and the r review or 
scientific review (as appropriate) of such proposal; and 
“(3) the procedures established by the Administrator for the 
multiple awards schedule program of the General Services Ad- 
ministration if— 
“(A) participation in the program has been open to all 
responsible sources; and 
“(B) orders and contracts under such procedures result in 
the lowest overall cost alternative to meet the needs of the 
Government. 

“(c) The terms ‘full and open competition’ and ‘responsible source’ 
have the same meanings provided such terms in section 4 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 403).”. 

(b) The table of contents of such Act is amended by striking out 
pe item relating to section 303 and inserting in lieu thereof the 

ollowing: 
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“Sec. 303. Competition requirements. 
“Sec. 303A. Planning and solicitation requirements. 
“Sec. 303B. Evaluation and award.”. 
(c) The amendments made by this section do not supersede or 41 USC 253 note. 
Sey: = ot eereny of section 8(a) of the Small Business Act (15 
S.C. (a)). 


COST OR PRICING DATA 


Src. 2712. Section 304 of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 254) is amended by adding at the end 
thereof the following new subsection: 

“(d)\(1) A prime contractor or any subcontractor shall be required 
to submit cost or pricing data under the circumstances listed below, 
and shall be required to certify that, to the best of such contractor’s 
or subcontractor’s knowledge and belief, the cost or pricing data 
submitted were accurate, complete, and current— 

“(A) before the award of any prime contract under this title 
using procedures other than sealed-bid procedures, if the con- 
tract price is expected to exceed $100,000; ; : 

“(B) before the pricing of any contract c' e or modification, 
if the price adjustment is expected to ex $100,000, or such 
lesser amount as may be prescribed by the agency head; 

“(C) before the award of a subcontract at any tier, when the 
prime contractor and each higher tier subcontractor have been 
required to furnish such a certificate, if the price of such 
subcontract is expected to exceed $100,000; or 

“(D) before the pricing of any contract change or modification 
to a subcontract covered by clause (C), if the price adjustment is 
expected to exceed $100,000, or such lesser amount as may be 

rescribed by the agency head. 

“(2) Any prime contract or e or modification thereto under 
which a certificate is required under paragraph (1) shall contain a 
provision that the price to the Government, mona, § profit or fee, 
shall be adjusted to exclude any significant sums by which it may be 
determined by the agency head that such price was increased 
because the contractor or any subcontractor uired to furnish 
such a certificate, furnished cost or pricing data which, as of a date 
agreed upon between the parties (which date shall be as close to the 
date of agreement on the price as is practicable), were inaccurate, 
wr sot ad a ae a : ‘ F 

“(3) For the purpose of evaluating the accuracy, completeness, an 
currency of cost or pricing data required to be submitted by this 
subsection, any authorized representative of the agency who is an 
employee of the United States Government shall have the right, 
until the expiration of three years after final payment under the 
contract or subcontract, to examine all books, records, documents, 
and other data of the contractor or subcontractor related to the 
proposal for the contract, the discussions conducted on the proposal, 
pricing, or performance of the contract or subcontract. 

“(4) When cost or pricing data are not required to be submitted by 
this subsection, such data may nevertheless be required by the 
agency if the agency head determines that such data are necessary 
for the evaluation by the executive agency of the reasonableness of 
the price of the contract or subcontract. 

“(5) The Prep hie of this subsection need not be applied to 
contracts or subcontracts— 

“(A) where the price is based on— 
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“(j) adequate price competition, 
“(ii) established catalog or market prices of commercial 
items sold in substantial quantities to the general public, or 
“(iii) prices set by law or regulation, or 
“(B) in exceptional cases, where the agency head determines 
that the requirements of this subsection may be waived and 
states in writing the reasons for such determination.”’. 


AUTOMATED DATA PROCESSING DISPUTE RESOLUTION 


Sec. 2713. (a) Section 111 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759) is amended by adding at the 
end thereof the following new subsection: 

“(h\(1) Upon request of an interested party in connection with an 
procurement conducted under the authority of this section (includ- 
ing procurements conducted under delegations of procurement au- 
thority), the board of contract appeals of the General Services 
Administration (hereafter in this subsection referred to as the 
‘board’), shall review any decision by a contracting officer alleged to 
violate a statute or pep aation- Such review shall be conducted 
under the standard applicable to review of contracting officer final 
decisions by boards of contract ap s. An interested party who has 
filed a protest under subchapter V of chapter 35 of title 31, United 
States Code, with respect to a procurement or proposed procurement 
may not file a protest with respect to that procurement or proposed 
procurement under this subsection. 

‘“(2(A) When a protest under this subsection is filed before the 
award of a contract in a protested procurement, the board, at the 
request of an interested party and within 10 days of the filing of the 
protest, shall hold a hearing to determine whether the board should 
suspend the procurement authority of the Administrator or the 
Administrator’s delegation of procurement authority for the pro- 
tested procurement on an interim basis until the board can decide 
the ag 
‘(B) The board shall suspend the procurement authority of the 
Administrator or the Administrator's delegation of procurement 
authority unless the Federal agency concerned establishes that— 

“G) absent action by the board, contract award is likely to 
occur within 30 days of the hearing; and 

“(ii) urgent and ag circumstances which significantly 
affect interests of the United States will not permit waiting for 
the decision of the board. 

“(8)(A) If the Board receives notice of a protest under this subsec- 
tion after the contract has been awarded but within 10 days after 
the contract award, the board shall, at the request of an interested 
pee. and within 10 days after the date of the filing of the protest, 

old a hearing to determine whether the board should suspend the 
procurement authority of the Administrator or the Administrator's 
delegation of procurement authority for the challenged procurement 
on an interim basis until the board can decide the protest. 

“(B) The board shall suspend the procurement authority of the 
Administrator or the Administrator’s delegation of procurement 
authority to acquire any goods or services under the contract which 
are not previously delivered and accepted unless the Federal agency 
concerned establishes that urgent and compelling circumstances 
which significantly affect interests of the United States will not 
permit waiting for the decision of the board. 
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“(4XA) The board shall conduct such proceedings and allow such 
discovery as may be required for the expeditious, fair, and reasona- 
ble resolution of the protest. 

‘(B) Subject to any deadlines imposed by section %a) of the 
Contract Disputes Act of 1978 (41 U.S.C. 608(a)), the board shall give 
priority to protests filed under this subsection. The board shall issue 
its final decision within 45 working days after the date of the filing 
of the protest, unless the board’s chairman determines that the 
specific and unique circumstances of the protest require a longer 
pee. in which case the board shall issue such decision within the 

onger period determined by the chairman. 

“(C) The board may dismiss a protest the board determines is 
frivolous or which, on its face, does not state a valid basis for protest. 

“(5(A) In making a decision on the merits of narra brought 
under this section, the board shall accord due weight to the policies 
of this section and the goals of economic and efficient procurement 
set forth in this section. 

“(B) If the board determines that a challenged agency action 
violates a statute or regulation or the conditions of any delegation of 
procurement authority issued pursuant to this section, the board 
may suspend, revoke, or revise the procurement authority of the 
A - i tice ara paint — s delegation of procurement 
authority appli e to the challenged procurement. 

“(C) Toe the board makes such a determination, it may, in 
accordance with section 1304 of title 31, United States Code, further 
oa an appropriate interested party to be entitled to the costs 
0 — 

“(i) filing and , parang the protest, including reasonable at- 
torney’s fees, an 
“(ii) bid and proposal preparation. 

“(6XA) The final decision of the board may be appealed by the 
head of the Federal agency concerned and by any interested party, 
including interested parties who intervene in any protest filed under 
Se aie ion, - set forth in the Contract Disputes Act of 1978 (41 

S.C. et seq.). 

“(B) If the board revokes, suspends, or revises the procurement 
authority of the Administrator or the Administrator’s delegation of 
procurement authority after the contract award, the affected con- 
tract shall be presumed valid as to all goods or services delivered 
and accepted under the contract before the suspension, revocation, 
or revision of such procurement authority or delegation. 

“(C) Nothing contained in this subsection s affect the board’s 
power to order any additional relief which it is authorized to provide 
under any statute or regulation. However, the procedures set forth 
in this su ion shall only apply to procurements conducted under 
the authority contained in this section. In addition, nothing con- 
tained in this subsection shall affect the right of any interested 
party to file a protest with the contracting agency or to file an 
action in a district court of the United States or the United States 
Claims Court. 

“(8) Not later than January 15, 1985, the board shall adopt and 
issue such rules and procedures as poss be necessary to the 
expeditious disposition of protests filed under the authority of this 
subsection. 

“(9) For purposes of this subsection— 

“(A) the term ‘protest’ means a written objection by an 
interested party to a solicitation by a Federal agency for bids or 
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Effective date. 


proposals for a proposed contract for the procurement of prop- 
erty or services or a written objection to a proposed award or 
the award of such a contract; and 
“(B) the term ‘interested party’ means, with respect to a 
contract or proposed contract described in subparagraph (A), an 
actual or prospective bidder or offeror whose direct economic 
interest would be affected by the award of the contract or by 
failure to award the contract.”. 
(b) The amendment made by this section shall cease to be effective 


40 USC 759 note. on January 15, 1988 


Ante, p. 1175. 


Ante, p. 1175. 


CONFORMING AMENDMENTS 


Sec. 2714. (a\(1) Section 302 of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 252) is amended— 

(A) by striking out the second sentence in subsection (b); and 
(B) by striking out subsections (c), (d), (e), and (f) and inserting 
in lieu thereof the following: 

“(cX1) This title does not (A) authorize the erection, repair, or 
furnishing of any public building or public improvement, but such 
authorization shall be required in the same manner as heretofore, or 
(B) permit any contract for the construction or repair of buildings, 
och sidewalks, sewers, mains, or similar items using procedures 
other than sealed-bid procedures under section 303(aX(2\A), if the 
conditions set forth in Seetion 303(a(2)A) apply or the contract is to 
be performed outside the United States 

(2) Section 303(aX2A) does not require the use of sealed-bid 
procedures in cases in which section 204(e) of title 23, United States 
Code, applies.”’. 

(2) The heading of section 804 of such Act (41 U.S.C. 254) is 

amended to read as follows: 


“CONTRACT REQUIREMENTS’. 


(3) Section 304 of such Act (41 U.S.C. 254) is amended— 
(A) by striking out “negotiated pursuant to section 302(c)” in 
the first sentence of subsection (a) and inserting in lieu thereof 
“awarded after using procedures other than sealed-bid 


procedures”; 

(B) by striking out “negotiated pursuant to section 302(c)’” in 
the second sentence of subsection (a) and inserting in lieu 
thereof “awarded after using procedures other than sealed-bid 
procedures”; and 

(C) by striking out “negotiated without advertising pursuant 
to authority contained in this Act” in the first sentence of 
subsection (c) and inserting in lieu thereof “awarded after using 

procedures other than sealed-bid procedures”. 
(4) "Section 307 of such Act (41 U.S.C. 257) is amended— 

(A) by striking out the first sentence of subsection (a) and 
inserting in lieu thereof the following: “Determinations and 
decisions provided in this Act to be made by the Administrator 
or other agency head shall be final. Such determinations or 
decisions may be made with respect to individual purchases or 
contracts or, except for determinations or decisions under sec- 
tions ie and 303B, with respect to classes of purchases 
or con 
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«> by striking out “Except as provided in subsection (b),” in 
the second sentence of (a) and inserting in ‘lieu 
Sars provided in section 303(dX2),”; 
by striking out “this chapter” in such sentence and insert- 
ine in lieu thereof “this Act”; 
i by etriiien out pubenstion ei hs (11), (12), (13) (14) of 
striking out “by paragrap! , (13), or 
section 302(c),” in subsection (c); 
(F) by redesignating subsection (c) as subsection (b); and 
(G) by striking out subsection (d). 

(5) Section 308 of such Act (41 U.S.C. 258) is amended by y striking 
out “entered into pursuant to section 302(c) without advertising, 
and inse in lieu thereof “made or awarded after using proce- 
dures other sealed-bid procedures”. 

(6) Section 310 of such Act (41 U.S.C. 260) is amended by striking 
out “section 302(cX15) of this title without regard to the advertising 
requirements of sections 302(c) and 303” and inserting in lieu 
thereof “the provisions of this title relating to procedures other than 
sealed-bid procedures”. 

(b) The table of contents of such Act is amended by striking out 
pen item relating to section 304 and inserting in lieu thereof the 
ollowing: 


“Sec. 304. Contract requirements.”. 


Subtitle B—Amendments to Title 10, United 
States Code 


DECLARATION OF POLICY 


Sec. 2721. Section 2301 of title 10, United States Code, is amended 
to read as follows: 


“§ 2301. Congressional defense procurement policy 


aoe The Congress finds that in order to ensure national defense 

ess, conserve fiscal resources, and enhance oe ero 

teactien capability, it is in the interest of the United States that 

perty and services be acquired for the Department of Defense in 

pox! op —. —. and efficient manner. It is therefore the 
policy o 


“(1) pe 0 os n competitive ures shall be used by the 
Se ae of Defense in ce with the requirements of 
this c hapter; 


(2) services and property (including weapon systems and 
associated items) for the Department of Defense be acquired by 
any kind of contract, other than cost-plus-a-percentage-of-cost 
contracts, but including multiyear contracts, that will promote 
the interest of the United States; 

“(3) contracts, when appropriate, provide incentives to con- 
tractors to improve productivity through investment in capital 
facilities, equipment, and pi snonce technol 

“(4) contracts for advance procurement components, parts, 
and materials necessary for manufacture or for logistics support 
of a weapon system should, if feasible and practicable, be en- 
tered into in a manner to achieve economic-lot purchases and 
more efficient production rates; 
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“(5) the head of an agency use advance procurement planning 
and market research and prepare contract specifications in such 
a manner as is necessary to obtain full and open competition 
with due regard to the nature of the property or services to be 
acquired; and 

“(6) the head of an agency encourage the development and 
maintenance of a procurement career management program to 
ensure a professional procurement work force. 

“(b) Further, it is the policy of Congress that procurement policies 
and procedures for the agencies named in section 2308 of this title 
shall in accordance with the requirements of this chapter— 

“(1) promote full and open competition; 

“(2) be implemented to support the requirements of such 
agencies in time of war or national emergency as well as in 

cetime; 

“(3) promote responsiveness of the procurement system to 
agency needs by simplifying and streamlining procurement 


processes; 

“(4) promote the attainment and maintenance of essential 
capability in the defense industrial base and the capability of 
the United States for industrial mobilization; 

“(5) provide incentives to encourage contractors to take ac- 
tions and make recommendations that would reduce the costs to 
the United States relating to the purchase or use of property or 
services to be acquired under contracts; 

“(6) promote the use of commercial products whenever practi- 
cable; and 

“(7) require descriptions of agency requirements, whenever 
practicable, in terms of functions to be performed or perform- 
ance required. 

“(c) Further, it is the policy of Co that a fair proportion of 
the purchases and contracts ente into under this chapter be 
placed with small business concerns.”’. 


CLARIFICATION OF APPLICABILITY OF CHAPTER 137 OF TITLE 10 TO THE 
SECRETARY OF DEFENSE; DEFINITIONS 


Sec. 2722. (a) Section 2302 of title 10, United States Code, is 
amended to read as follows: 


“§ 2302. Definitions 


“In this chapter: 
“(1) ‘Head of an agency’ means the Secretary of Defense, the 
of the Army, the Secretary of the Navy, the Secretary 
of the Air Force, the Secretary of Transportation, and the 
Administrator of the National Aeronautics and Space Adminis- 
tration. 

“(2) ‘Competitive procedures’ means procedures under which 
the head of an agency enters into a contract pursuant to full 
and open competition. Such term also includes— 

“(A) procurement of architectural or engineering services 
conducted in accordance with title IX of the Federal Pro 
erty and Administrative Services Act of 1949 (41 U.S.C. 541 


seq.); 
“(B) the competitive selection for award of basic research 
proposals resulting from a general solicitation and the peer 
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review or scientific review (as appropriate) of such propos- 


; an 
“(C) the procedures established by the Administrator of 
General Services for the multiple award schedule program 
of the General Services Administration if— 
“(i) participation in the program has been open to all 
le sources; ani 
“(ii) orders and contracts under such program result 
in the lowest overall cost alternative to meet the needs 
of the United States. 
“(3) The terms ‘full and open competition’ and ‘responsible 
source’ have the same meanings provided such terms in section 
4 of the Office of Federal Procurement Policy Act (41 U.S.C. 


403).”. Post, p. 1195. 
(b) Section 2303 of such title is amended— 10 USC 2303. 
(1) in subsection (a)— 


(A) by striking out “purchase, and contract to purchase,” 
and inserting in lieu thereof “procurement”; 

(B) by, ae out “named in subsection (b), and all 
services,” and inserting in lieu thereof “(other than land) 
and all services”; 

(C) redesignating clauses (1) through (5) as clauses (2) 
through (6), ly; and 

(D) by inserting ral clause (2) (as so redesignated) the 
following new clause: 

“(1) The Department of Defense.”’; 
(2) by striking out subsection (b); and 
(3) by redesignating subsection (c) as subsection (b). 


PROCUREMENT PROCEDURES 


wo l= (aX1) Section 2304 of title 10, United States Code, is 
amended— 
¢ “~ by striking out subsections (a) through (e) and (g), (h), and 
1 


es by redesignating subsection (f) as subsection (h); and 
by inserting after the section heading the following 
“(aX Except as provided in subsections (b), (c), and (g) () and except 
in the case of procurement procedures otherwise expressly author- 
ized by statute, the head of an agency in conducting a procurement 
for prey or services— 

A) shall obtain full and open competition through the use of 
tengetite procedures in accordance with the requirements of 
this chapter and the modifications to regulations promulgated 
pursuant to section 2752 of the Competition in Contracting Act 
of 1984; and Post, p. 1203. 

“(B) shall use the competitive procedure or combination of 
competitive krocedures t is best suited under the circum- 
stances of the procurement. 

“(2) In determining the competitive procedure appropriate under 
the circumstances, the head of an agency— 

“(A) shell eo solicit sealed bids if— 

“(i time permits the solicitation, submission, and evalua- 

tion of sealed bids; 

“(ii) the award will be made on the basis of price and 

other price-related factors; 
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“(iii) it is not necessary to conduct discussions with the 
responding sources about their bids; and 

“(iv) there is a reasonable expectation of receiving more 

than one sealed bid; and 

“(B) shall est competitive proposals if sealed bids are not 
appro riate under clause (A). 

“(bX1) The head of an agency may en for the procurement of 
property or services covered by this chapter using competitive proce- 
dures but excluding a particular source in order to establish or 
maintain an alternative source or sources of supply for that prop- 
erty or service if the head of the agency determines that to do so— 

“(A) would increase or maintain competition and would likely 
result in reduced overall costs for such procurement, or for any 
anticipated a of property or services; 

“(B) would be in the interest of national defense in having a 
facility (or a producer, manufacturer, or other supplier) avail- 
able for furnishing the property or service in case of a national 
emergency or industrial mobilization; or 

“(C) would be in the interest of national defense in establish- 
ing or maintaining an essential engineering, research, or devel- 
opment capability to be provided by an educational or other 
nonprofit institution or a federally funded research and devel- 
opment center. 

“(2) In fulfilling the statutory requirements relating to small 
business concerns and socially and economically disadvantaged 
small business concerns, the head of an agency s use competitive 
procedures but may restrict a solicitation to allow only such busi- 
ness concerns to compete. 

“(c) The head of an agency may use procedures other than com- 
petitive procedures only when— 

“(1) the property or services needed by the agency are avail- 
able from only one responsible source and no other type of 
property or services will satisfy the needs of the agency; 

(2) the agency’s need for the property or services is of such 
an unusual and compelling urgen t the United States 
would be seriously injured unless the agency is permitted to 
limit the number of sources from which it solicits bids or 


lady» ar 

“(3) it is necessary to award the contract to a particular 
source or sources in order (A) to maintain a facility, producer, 
manufacturer, or other supplier available for furnishing prop- 
erty or services in case of a national emergency or to achieve 
industrial mobilization, or (B) to establish or maintain an essen- 
tial og capa research, or development capability to be pro- 
vided by an educational or other nonprofit institution or a 
federally funded research and development center; 

“(4) the terms of an international agreement or a treaty 
between the United States and a foreign government or interna- 
tional organization, or the written directions of a foreign gov- 
ernment reimbursing the agency for the cost of the procure- 
ment of the te or services for such government, have the 
effect of requiring the use of procedures other than competitive 
procedures; 

“(5) a statute expressly authorizes or requires that the pro- 
curement be made through another agency or from a specified 
source, or the agency’s need is for a brand-name commerci 
item for authorized resale; 
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“(6) the disclosure of the agency’s needs would compromise 
the national security unless the agency is permitted to limit the 
number of sources from which it solicits bids or proposals; or 

“(7) the head of the agency— 

“(A) determines that it is necessary in the public interest 
to use procedures other than competitive procedures in the 

rticular procurement concerned, and 

‘“(B) notifies the Congress in writing of such determina- 
tion not less than 30 days before the award of the contract. 

“(dXl) For the purposes of applying subsection (¢)(1)— 

“(A) in the case of a contract for property or services to be 
awarded on the basis of acceptance of an unsolicited research 
proposal, the p property or services shall be considered to be 
available from only one source if the source has submitted an 
unsolicited research proposal that demonstrates a unique and 
innovative concept the substance of which is not otherwise 
available to the United States and does not resemble the sub- 
stance of a pending competitive procurement; and 

“(B) in the case of a follow-on contract for the continued 
development or production ofa r system or highly special- 
ized equipment when it is likely t award to a source other 
than the original source would result in (i) substantial duplica- 
tion of cost to the United States which is not ex to be 
recovered through competition, or (ii) unacceptable delays in 
fulfilling the agency’s needs, such property may be deemed to be 
available only from the original source and may be procured 
through procedures other than competitive procedures 

“(2) The authority of the head of an agency under subsection (cX7) 
may not be delegated. 

“(e) The head of an agency using procedures other than competi- 
tive procedures to procure property or services by reason of the 
application of subsection (x2) or (c\6) shall request offers from as 

potential sources as is practicable under the circumstances. 

med) I Except as provided in paragraph (2), the head of an agency 

may not award a contract using Hiccosdaies: other than competitive 
procedures unless— 

“(A) the contracting officer for the contract justifies the use of 
such procedures in writing and certifies the accuracy and com- 
pleteness of the justification; 

“(B) the justification is approved— 

“(i) in the case of a contract for an amount exceedi 
$100,000 (but equal to or less than $1,000,000), by the com- 
petition advocate for the procuring activity (without further 
delegation); 

“(ii) in the case of a contract for an amount exceeding 
$1,000,000 (but equal to or less than $10,000,000), by the 

head of the procuring activity or a feng eg who, if . 
member of the armed forces, is a general or pec or, if 
a civilian, is ibe a position in grade 16 or above 
under the General Schedule (or in a comparable or higher 5 USC 5332. 
position under another schedule); or 

“(iii) in the case of a contract for an amount exceeding 
$10,000,000, by the senior procurement executive of the 
agency designated pursuant to section 16(3) of the Office of 

Federal Procurement Policy Act (41 U.S.C. 414(3)) (without 97 Stat. 1330. 
further delegation); and 
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“(C) any required notice has been published with respect to 
such contract pursuant to section 18 of the Office of’ Federal 
Procurement Policy Act and all bids or proposals received in 
response to that notice have been considered by the head of the 


agency. 

(2) In the case of a procurement permitted by subsection (c)(2), 
the justification and approval required by paragraph (1) may be 
made after the contract is awarded. The justification and approval 
required by paragraph (1) is not required in the case of a procure- 
ment permitted by subsection (cX7) or in the case of a procurement 
conducted under the Act of June 25, 1938 (41 U.S.C. 46 et seq.), 
popularly referred to as the Wagner-O’ Day Act 

“(8) The justification required by paragraph (XA) shall include— 

“(A) a description of the agency’s needs; 

“(B) an identification of the statutory exception from the 
requirement to use competitive procedures and a demonstra- 
tion, based on the proposed contractor’s qualifications or the 
nature of the procurement, of the reasons for using that 
exception; 

“(C) a determination that the anticipated cost will be fair and 
reasonable; 

“(D) a description of the market survey conducted or a state- 
ment of the reasons.a market survey was not conducted; 

“(E) a listing of the sources, if any, that expressed in writing 
an interest in the procurement; and 

“(F) a statement of the actions, if any, the agency may take to 
remove or overcome any barrier to competition before a subse- 
quent procurement for such needs. 

“(4) The justification Leeaired | by paragraph (1)(A) and any related 
information shall be e available for inspection by the public 
consistent with the provisions of section 552 of title 5. 

“(5) In no case may the head of an agency— 

“(A) enter into a contract for property or services using - 

ures other than competitive procedures on the basis of 
the lack of advance planning or concerns related to the amount 
of funds available to the agency for procurement functions; or 

“(B) procure property or services from another agency unless 
such other agency complies fully with the requirements of this 
chapter in its procurement of such property or services. 

The restriction contained in clause (B) is in addition to, and not in 
lieu of, any other restriction provided by law. 

“(gX1) In order to promote efficiency and economy in contracting 
and to avoid unnecessary burdens for agencies and contractors, the 
regulations modified in accordance with section 2752 of the Competi- 


tion in Contracting Act of 1984 shall provide for special simplified 
procedures for purchases of econ? and services. 
“(2) For the purposes of this chapter, a small purchase is a 


purchase or contract for an amount which does not exceed $25,000. 
“(3) A proposed purchase or contract for an amount above $25,000 
may not be divided into several purchases or contracts for lesser 
amounts in erder to use the small purchase procedures required by 
paragraph (1). 
“(4) In using small purchase nh one the head of an ncy 
shall promote competition to the maximum extent practic x 
(2) The heading of such section is amended to read as follows: 
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“§ 2304. Contracts: competition requirements”. 
(b) Section 2305 of such title is amended to read as follows: 


“§ 2305. Contracts: planning, solicitation, evaluation, and award 
procedures 


“(a)(1 A) In preparing for the procurement of property or services, 
the head of an agency shall— 
“(i) specify the agency’s needs and solicit bids or proposals in 
a manner designed to achieve full and open competition for the 
procurement; 
He use advance procurement planning and market research; 


“(ii) develop specifications in such manner as is necessary to 
obtain full and open competition with due regard to the nature 
of the property or services to be acquired. 

“(B) Each solicitation under this chapter shall include specifica- 
tions which— 

(i) consistent with the provisions of this chapter, permit full 
and open competition; and 

“(ii) include restrictive provisions or conditions only to the 
extent necessary to satisfy the needs of the agency or as author- 
ized by law. 

“(C) For the purposes of subparagraphs (A) and (B), the type of 
specification included in a solicitation depend on the nature of 

e needs of the agency and the market available to satisfy such 
needs, Subject to such needs, specifications may be stated in terms 
Oo —_ 

ae function, so that a variety of products or services may 
qualify; 

“Gi) performance, including specifications of the range of 
Pith: <a characteristics or of the minimum acceptable stand- 

; or 

“(jii) design requirements. 

“(2) In addition to the specifications described in paragraph (1), a 
solicitation for sealed bids or competitive peeenpsle (other than for 
small purchases) shall at a minimum include— 

“(A) a statement of— 

“(i) all significant factors (including price) which the head 
of the agency reasonably expects to consider in evaluating 
sealed bids or competitive proposals; and 

“(ji) the relative importance assigned to each of those 


factors; and 
“(B\(i) in the case of sealed bids— 
“(Da statement that sealed bids will be evaluated with- 
out discussions with the bidders; and 
“(II) the time and place for the opening of the sealed bids; 


or 
“(ii) in the case of competitive proposals— 

“(D a statement that the proposals are intended to be 
evaluated with, and awards made after, discussions with 
the offerors, but might be evaluated and awarded without 

i ions with the offerors; and 

“(I) the time and place for submission of proposals. 

(bX1) The head of an agency shall evaluate sealed bids and 
por rg proposals based solely on the factors specified in the 
solicitation. 
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“(2) All sealed bids or competitive proposals received in response 
to a solicitation may be rejected if the head of the agency determines 
that such action is in the public interest. 

“(3) Sealed bids shall be opened publicly at the time and place 
stated in the solicitation. The head of the agency shall evaluate the 
bids without discussions with the bidders and, except as provided in 
paragraph (2), shall award a contract with reasonable promptness to 
the responsible bidder whose bid conforms to the solicitation and is 
most advantageous to the United States, considering only price and 
the other price-related factors included in the solicitation. The 
award of a contract shall be made by transmitting written notice of 
the award to the successful bidder. 

“(4)(A) The head of an agency shall evaluate competitive proposals 
and may award a contract— 

“(i) after discussions conducted with the offerors at any time 
after receipt of the proposals and before the award of the 
contract; or 

“(ii) without discussions with the offerors (other than discus- 
sions conducted for the purpose of minor clarification) when it 
can be clearly demonstrated from the existence of full eae open 
competition or accurate prior cost experience with the product 
or service that acceptance of an initial proposal without discus- 
— would result in the lowest overall cost to the United 

tates. 

“(B) In the case of award of a contract under sub ph (Axi), 
the head of the agency shall conduct, before such award, written or 
oral discussions with all responsible sources who submit proposals 
within the competitive range, considering only price and the other 
factors included in the solicitation. 

“(C) In the case of award of a contract under subparagraph (A\(ii), 
the head of the agency shall award the contract b on the 
proposals received (and as clarified, if necessary, in discussions 
conducted for the purpose of minor clarification). 

“(D) Except as provided in peregrayt (2), the head of the agency 
shall award a contract with reasonable promptness to the responsi- 
ble source whose proposal is most sdventansout to the United 
States, considering only price and the other factors included in the 
solicitation. The head of the agency shall award the contract b 
transmitting written notice of the award to such source and s 
promptly notify all other offerors of the rejection of their proposals. 

“(5) If the head of an agency considers that a bid or pro 
evidences a violation of the antitrust laws, he shall refer the bid 
or proposal to the Attorney General for appropriate action.”. 

(c) The amendments made by this section do not supersede or 
eT zea, of section 8(a) of the Small Business Act (15 

wo... a)). 


COST OR PRICING DATA; CONFORMING AMENDMENTS 


Src. 2724. (a) The second sentence of subsection (a) of section 2306 
of title 10, United States Code, is amended to read as follows: 
“Subject to the limitation in the preceding sentence, the other 
provisions of this section, and other applicable provisions of law, the 
head of an agency, in awarding contracts under this chapter after 
using procedures other than sealed-bid procedures, may enter into 
any kind of contract that he considers will promote the best inter- 
ests of the United States’’. 
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(b) Subsection (b) of such section is amended by striking out 
“negotiated under section 2304” in the first sentence of subsection 
poses and inserting in lieu thereof “awarded under this chapter after 
rocedures other than sealed-bid procedures’. 
pry ubsection (c) of such section is amended by striking out 
— 2304 of this title,” and inserting in lieu thereof “this 
chapter”’. 
( Subsection (e) of such section is amended by striking om 
“$25,000 or” in clause (2) and inserting in lieu thereof “the grea 
of ae the small purchase amount under section 2304(g) of this ti ttle, 
or (B 
(e) Subsection (f) of such section is amended— 
(A) in paragraph (1)— 

(i) by striking out “his” in the matter preceding clause (A) 
and inserting in lieu thereof “such contractor’s or sub- 
contractor’s”; 

(ii) by striking out “he” in the matter preceding clause 


); 

(iii) by striking out “negotiated prime contract under this 
title where” in clause (A) and inserting in lieu thereof 

“prime contract under this chapter entered into after using 

procedures other than sealed-bid | procedures, ures, if’; 

(iv) by striking out “for which” in clauses (B) ‘and (D) and 
inserting in lieu thereof “if”; 

(v) by striking out “where” in clause (C) and inserting in 
lieu thereof “when”; 

(vi) by striking out “$500,000” each eeplece it appears and 
inserting in lieu thereof “$100,000”; 

(vii) by striking out “prior to’ each place it appears and 
inserting in lieu thereof" “before 

(B) in paragraph (2), by Siting 6 out “negotiated” both places 
it appears; 

(C) by redesignating paragraph (3) as peregreph (5) and strik- 
ing out “negotiation,” in such par oe and inserting in lieu 
ee “proposal for the contract, t iscussions conducted on 

e pro 

(D) by inserting a period after “noncurrent” in paragraph (2); 

(E) by striking out ae : Provided, That the uirements” in 
paragraph (2) and inserting i in lieu thereof the following: 

“(3) The requirements”; and 

(F) by inserting after paragraph (3) (as designated by clause 
(E)) the following new paragraph: 

“(4) When cost or pricing data is not required to be submitted by 
this subsection, such data may nevertheless be required by the head 
of the agency if the head’ of the ga determines that such data is 
necessary for the evaluation by e agency of the reasonableness of 
the price of the contract or subcontract.”’. 

(f) The heading of such section is amended to read as follows: 


“§ 2306. Kinds of contracts; cost or pricing data: truth in 
negotiation”. 


DETERMINATIONS AND DECISIONS 


Sec. 2725. Section 2310 of title 10; United States Code, is 
amended— 
(1) in subsection (a)— 


98 STAT. 1194 PUBLIC LAW 98-369—JULY 18, 1984 


Ante, p. 1187. 


(A) by inserting “, except for determinations and deci- 
sions under section 2304 or 2305 of title,” in the first 
sentence after “contract or’; and 

(B) by insertin; « including a determination or decision 
under section or 2305 of this title,” in the second 
sentence after “decision”; and 

(2) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Each determination or decision under section 2306(c), 
2306(gX1), 2307(c), or 2313(c) of this title shall be based on a written 
finding by the person making the determination or decision, which 
finding shall set out facts and circumstances that— 

“(1) clearly indicate why the type of contract selected under 
section 2306(c) of this title is likely to be less costly than any 
other type or that it is impracticable to obtain property or 
services of the kind or quality required except under such a 
contract; 

wae support the findings required by section 2306(g\1) of this 


“(3) clearly indicate why advance payments under section 
2307(c) of this title would be in the public interest; or 

“(4) clearly indicate why the application of section 2313(b) of 

this title to a contract or subcontract with a foreign contractor 

or foreign subcontractor would not be in the public interest. 

Such a finding is final and shall be kept available in the agency for 

at least six years after the date of the determination or decision. A 

copy of the finding shall be submitted to the General Accounting 

ice with each contract to which it applies.”. 


LIMITATION ON AUTHORITY TO DELEGATE CERTAIN FUNCTIONS 
Sec. 2726. Section 2311 of title 10, United States Code, is 


nded— 
(1) by striking out “The head” and inserting in lieu thereof 
al as provided in section 2304(d\2) of this title, the head”; 


(2) by peiking a out er and all that follows and inserting 
in lieu thereof 


CONFORMING AMENDMENTS 


Sec. 2727. (a) The table of sections at the beginning of chapter 137 
of title 10, United States Code, is amended— 
(1) by striking out the item relating to section 2301 and 
inserting in lieu thereof the following: 


“2301, Congressional defense procurement policy.”; and 


(2) b: M4 striking out the items relating to sections 2304, 2305, 
and 2306 and inserting in lieu thereof the following: 


“2304. Contracts: competition. requirements. 
“2305. Contracts: planning, solicitation, evaluation, and award procedures. 
“2306. Kinds of contracts; cost or pricing data: truth in negotiation.”. 
(b) Subsection (h) of section 2304 of such title (as redesignated by 
section 2723(aX1B)) is amended— 
(1) by striking out “negotiated under this section” and insert- 
ing in lieu thereof pa after using procedures other than 
sealed-bid procedures’; and 
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(2) by striking out “formal advertising” and inserting in lieu 
thereof ‘“‘sealed-bid procedures”. 

(c) Section 2313(b) of such title is amended by striking out ‘‘negoti- 10 USC 2313. 
ated under this chapter” and inserting in lieu thereof “awarded 
after using procedures other than sealed-bid procedures”. 

(d) Section 2356 of such title is amended by striking out “the 10 USC 2356. 
formal advertising prescribed by section 2305 of this title’ and 
inserting in lieu thereof “a solicitation for sealed bids under chapter 
187 of this title”. 


Subtitle C—Amendments to the Office of 
Federal Procurement Policy Act 


DEFINITIONS 


Sec. 2731. The section of the Office of Federal Procurement Policy 
Act relating to definitions (41 U.S.C. 403) is redesignated as section 4 97 Stat. 1326. 
and is amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “‘; and”; and 

(3) by adding at the end thereof the following new paragraphs: 

“(6) the term ‘competitive procedures’ means procedures 
under which an agency enters into a contract pursuant to full 
and open competition; 

“(7) the term ‘full and open competition’, when used with 
respect to a procurement, means that all responsible sources are 
permitted to submit sealed bids or competitive proposals on the 
procurement; and 

“(8) the term ‘responsible source’ means a prospective con- 
tractor who— 

“(A) has adequate financial resources to perform the 
contract or the ability to obtain such resources; 

‘(B) is able to comply with the required or proposed 
delivery or performance schedule, taking into consideration 
all existing commercial and Government business 
commitments; 

“(C) has a satisfactory performance record; 

bana has a satisfactory record of integrity and business 
ethics; 

“(E) has the necessary organization, experience, account- 
ing and operational controls, and technical skills, or the 
— ; bd obtain such organization, experience, controls, 
and skills; 

“(F) has the necessary production, construction, and tech- 
nical equipment and facilities, or the ability to obtain such 
equipment and facilities; and 

“(G) is otherwise qualified and eligible to receive an 
award under applicable laws and regulations.”. 


PROCUREMENT NOTICE AND RECORDS; ADVOCATES FOR COMPETITION 


Sec. 2732. (a) The Office of Federal Procurement Policy Act is 
further amended by adding at the end thereof the following new 
sections: 
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“PROCUREMENT NOTICE 


41 USC 416, “Sec. 18. (a1) Except as provided in subsection (c)— 

“(A) an executive agency intending to solicit bids or proposals 
for a contract for property or services for a price expected to 
exceed $10,000 shall furnish for publication by the Secretary of 
Commerce a notice described in subsection (b); and 

“(B) an executive agency awarding a contract for property or 
services for a price ex ing $25,000 shall furnish for publica- 
tion by the Secretary of Commerce a notice announcing such 
award if there is likely to be any subcontract under such 

ract. 


cont: . 

Commerce _ “(2) The Secretary of Commerce shall publish promptly in the 
rrr tga Commerce Business Daily each notice required by paragraph (1). 
iain “(3) Whenever an executive agency is required by paragraph (1A) 
to furnish a notice of a solicitation to the Secretary of Commerce, 

such executive agency may not— 
“(A) issue such solicitation earlier than 15 days after the date 
on which such notice is published by the Secretary of Com- 


merce; or 

“(B) establish a deadline for the submission of all bids or 
pro in response to such solicitation that is earlier than 30 
co Cag the date on which such solicitation is issued. 

“(b) Each notice required by subsection (a\1)(A) shall include— 

“(1) an accurate description of the property or services to be 
contracted for, which description is not unnecessarily restrictive 
of competition; 

“(2) the name, business address, and telephone number of the 
officer or employee of the executive agency who may be con- 
tacted for the purpose of obtaining a copy of the solicitation; 

“(3) the name, business address, and telephone number of the 
contracting officer; ‘ 

“(4) a statement that all responsible sources may submit a 
bid, proposal, or quotation which shall be considered by the 
executive agency; and 

“(5) in the case of a procurement aay seven other than 
competitive procedures, a statement of reason jus the 
use of such procedures and the identity of the inten source, 

“(cX1) A notice is not required under subsection (a1) if— 

“(A) the notice would disclose the executive agency’s needs 
and the disclosure of such needs would compromise the national 
security; 

“(B) the proposed procurement would result from acceptance 
of any unsolicited proposal that demonstrates a unique and 
innovative research concept, and the publication of any notice 
of such unsolicited research proposal would disclose the origi- 
nality of thought or innovativeness of the pro or would 
disclose proprietary information associated wit fhe; proposal, 

“(C) the procurement is made against an order placed under a 
requirements contract, or : 

‘ ie the procurement is made for perishable subsistence 
supplies. 

(2) requirements of subsection (aX1A) do not apply to any 
procurement under conditions described in clause (2), (3), (4), (5), or 
(7) of section 303(c) of the Federal Property and Administrative 

Ante, p. 1175. Services Act of 1949 (41 U.S.C. 253(c)) or clause (2), (3), (4), (5), or (7) 
Ante, p. 1187. of section 2304(c) of title 10, United States Code. 
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(8) The requirements of subsection (a\(1)(A) shall not apply in the 
case of any procurement for which the head of the executive agency 
makes a determination in writing, with the concurrence of the 
Administrator, that it is not appropriate or reasonable to publish a 
notice before issuing a solicitation. 


“RECORD REQUIREMENTS 


“Sec. 19. (a) Each executive agency shall establish and maintain 41 USC 417. 
for a period of five years a computer file, by fiscal year, containing 
unclassified records of all procurements, other than small pur- 
chases, in such fiscal year. 

“(b) The record established under subsection (a) shall include— 

“(1) with respect to each procurement carried out using com- 
petitive procedures— 
“(A) the date of contract award; 
‘(B) information identifying the source to whom the con- 
tract was awarded; 
‘(C) the property or services obtained by the Government 
under the procurement; and 
“(D) the total cost of the procurement; 
(2) with respect to each procurement carried out using proce- 
dures other than competitive procedures— 
“(A) the information described in clauses (1A), (1B), 
(1C), and (1D); 
“(B) the reason under section 303(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. Anite, p. 1175. 
2538(c)) or section 2304(c) of title 10, United States Code, as Ante, p. 1187. 
the case may be, for the use of such procedures; an 
‘(C) the identity of the organization or activity which 
conducted the procurement. 

“(c) The information that is included in such record pursuant to 
subsection (bX1) and relates to procurements resulting in the sub- 
mission of a bid or proposal by only one responsible source shall be 
separately categorized from the information relating to other pro- 
curements included in such record. The record of such information 
shall be oe ‘noncompetitive procurements using competitive 


P 

“«d) The information included in the record established and main- 
tained under subsection (a) shall be transmitted to the General 
Services Administration and shall be entered in the Federal Pro- 
curement Data System referred to in section 6(d)(4). 


“ADVOCATES FOR COMPETITION 


“Sec. 20. (a1) There is established in each executive agency an 41 USC 418. 
advocate for competition. 
“(2) The head of each executive agency shall— 
“(A) designate for the executive agency and for each procur- 
ing activity of the executive’ agency one officer or employee 
serving in a position authorized for such executive agency on 
the date of enactment of the Competition in Contracting Act of 
1984 (other than the senior procurement executive designated Ante, p. 1175. 
pursuant to section 16(3)) to serve as the advocate for 4 Stat. 1330. 
competition; 1 USC 414. 
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“(B) not assign such officers or employees any duties or 
responsibilities that are inconsistent with the duties and respon- 
sibilities of the advocates for competition; and 

“(C) provide such officers or employees with such staff or 
assistance as may be necessary to carry out the duties and 
responsibilities of the advocate for competition, such as persons 
who are specialists in engineering, technical operations, con- 
tract administration, financial management, supply manage- 
ment, and utilization of small and disadvantaged business 
concerns. 

“(b) The advocate for competition of an executive agency shall— 

“(1) be responsible for challenging barriers to and promoting 
full and open competition in the procurement of property and 
services by the executive agency; 

“(2) review the procurement activities of the executive 


ney; 

(3) identify and report to the senior procurement executive 

of the executive agency designated pursuant to section 16(3)— 

“(A) opportunities and actions taken to achieve full and 
open competition in the procurement activities of the exec- 
utive agency; and 

“(B) any condition or action which has the effect of 
unnecessarily restricting competition in the procurement 
actions of the executive agency; an 

“(4) prepare and transmit to such senior procurement execu- 
tive an annual report describing— 

“(A) such advocate’s activities under this section; 
“(B) new initiatives required to increase competition; and 
‘(C) barriers to full and open competition that remain; 

“(5) recommend to the senior procurement executive of the 
executive agency 6 goals and the plans for increasing competition 
on a fiscal year basis; 

“(6) pesto diy to the senior procurement executive of the 
executive agency a system of personal and organizational 
accountability for competition, which may include the use of 
recognition and awards to motivate program managers, con- 
tracting officers, and others in authority to promote competition 
in procurement programs; and 

“(1) describe other ways in which the executive agency has 
emphasized competition in programs for procurement training 
and research. 

“(c) The advocate for competition for each procuring activity shall 
be responsible for challenging barriers to and promoting full and 
open competition in the procuring activity, including unnecessarily 
—~ specifications and unnecessarily restrictive statements of 
n 

“ANNUAL REPORT ON COMPETITION 


“Sec. 21. (a) Not later than January 31 of each of 1986, 1987, 1988, 
1989, and 1990, the head of each executive agency shall transmit to 
each House of Congress a report including the information specified 
in subsection (b). 

“(b) Each report under subsection (a) shall include— 

“(1) a specific description of all actions that the head of the 
executive agency intends to take during the current fiscal year 
to— 
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“(A) increase competition for contracts with the executive 
agency on the basis of cost and other significant factors; and 
“(B) reduce the number and dollar value of noncompeti- 
tive contracts entered into by the executive agency; and 

“(2) a summary of the activities and accomplishments of the 
advocate for competition of the executive agency during the 
preceding fiscal year.”’. 

(bX1) Section 6(e) of such Act (41 U.S.C. 405(e)) is amended by 97 Stat. 1326. 
striking out “subsection (c)”’ and inserting in lieu thereof “subsec- 
tion (d)”’. 

(2) Section 16(1) of such Act (41 U.S.C. 414(1)) is amended to read 97 Stat. 1330. 
as follows: 

“(1) increase the use of full and open competition in the 
procurement of property or services by the executive agency by 
establishing policies, procedures, and practices that assure that 
the executive agency receives a sufficient number of sealed bids 
or competitive proposals from responsible sources to fulfill the 
Government’s requirements (including performance and deliv- 
ery schedules) at the lowest reasonable cost considering the 
nature of the property or service procured;’. 


Subtitle D—Procurement Protest System 


PROCUREMENT PROTEST SYSTEM 


Sec. 2741. (a) Chapter 35 of title 31, United States Code, is 
amended by adding at the end thereof the following new subchapter: 


“SUBCHAPTER V—PROCUREMENT PROTEST SYSTEM 


“§ 3551. Definitions 31 USC 3551. 
“In this subchapter— 
“(1) ‘protest’ means a written objection by an interested y 
to a solicitation by an executive agency for bids or pro for 


a proposed contract for the procurement of property or services 
or a written objection by an interested party to a proposed 
award or the award of such a contract; 

“(2) ‘interested party’, with respect to a contract or proposed 
contract described in paragraph (1), means an actual or prospec- 
tive bidder or offeror whose direct economic interest would be 
affected by the award of the contract or by failure to award the 
contract; and 

“(3) ‘Federal agency’ has the meaning given such term by 
section 3 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472). 


“§ 3552. Pipa by interested parties concerning procurement 31 USC 3552. 
actions 


“A protest concerning an alleged violation of a procurement 
statute or regulation shall be decided by the Comptroller General if 
filed in accordance with this subchapter. An interested party who 
has filed a protest under section 111(h) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 759(h)) with respect to Ante, p. 1182. 
a procurement or proposed procuremert may not file a protest with 
respect to that procurement under this subchapter. 
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“§ 3553. Review of protests; effect on contracts pending decision 


“(a) Under procedures prescribed under section 3555 of this title, 
the Comptroller General shall decide a protest submitted to the 
Comptroller General by an interested party. 

“(b)(1) Within one working day of the receipt of a protest, the 
Comptroller General shall notify the Federal agency involved of the 


protest. 

“(2) Except as provided in paragraph (3) of this subsection, a 
Federal agency receiving a notice of a protested procurement under 
paragraph (1) of this subsection shall submit to the Comptroller 
General a complete report (including all relevant documents) on the 
protested procurement— 

“(A) within 25 working days from the date of the agency’s 
receipt of that notice; 

“(B) if the Comptroller General, upon a showing by the 
Federal agency, determines (and states the reasons in writing) 
that the specific circumstances of the protest require a longer 
period, within the longer period determined by the Comptroller 
General; or 

“(C) in a case determined by the Comptroller General to be 
suitable for the express option under section 3554(a)(2) of this 
title, within 10 working days from the date of the Federal 
agency’s receipt of that determination. 

“(8) A Federal agency need not submit a report to the Comptroller 
General pursuant to paragraph (2) of this subsection if the agency is 
sooner notified by the Comptroller General that the protest con- 
cerned has been dismissed under section 3554(a\(3) of this title. 

“(c)(1) Except as provided in paragraph (2) of this subsection, a 
contract may not be awarded in any procurement after the Federal 
agency has received notice of a protest with respect to such procure- 
ment from the Comptroller General and while the protest is 
are 

“(2) The head of the procuring activity responsible for award of a 
contract may authorize the award of the contract (notwithstanding a 
protest of which the Federal agency has notice under this section)— 

“(A) upon a written finding that urgent and compelling cir- 
cumstances which significantly affect interests of the United 
States will not permit waiting for the decision of the Comptrol- 
ler General under this subchapter; and 

“(B) after the Comptroller General is advised of that finding. 

“(3) A finding may not be made under paragraph (2)(A) of this 
subsection unless the award of the contract is otherwise likely to 
occur within 30 days thereafter. 

“(d\(1) If a Federal agency receives notice of a protest under this 
section after the contract has been awarded but within 10 days of 
the date of the contract award, the Federal agency (except as 
provided under paragraph (2)) shall, upon receipt of that notice, 
immediately direct the contractor to cease performance under the 
contract and to suspend any related activities that may result in 
additional obligations being incurred by the United States under 
that contract. Performance of the contract may not be resumed 
while the protest is pending. 

“(2) The head of the procuring activity responsible for award of a 
contract may authorize the performance of the contract (notwith- 
oe al a protest of which the Federal agency has notice under this 
section 
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“(A) upon a written finding— 
“(i) that performance of the contract is in the best inter- 
ests of the United States; or 
“(ii) that urgent and compelling circumstances that sig- 
nificantly affect interests of the United States will not 
permit waiting for the decision of the Comptroller General 
concerning the protest; and 
‘“(B) after the Comptroller General is notified of that finding. 
“(e) The authority of the head of the procuring activity to make 
findings and to authorize the award and performance of contracts 
under subsections (c) and (d) of this section may not be delegated. 
“(f) Within such deadlines as the Comptroller General prescribes, 
upon request each Federal agency shall provide to an interested 
party any document relevant to a petened procurement action 
Gnesaine the report required by s ion (bX2) of this section) 
that would not give that party a competitive advantage and that the 
party is otherwise authorized by law to receive. 


“§ 3554. Decisions on protests 31 USC 3554. 


“(a\(1) To the maximum extent practicable, the Comptroller Gen- 
eral shall provide for the inexpensive and expeditious resolution of 
protests under this subchapter. Except as provided under paragraph 
(2) of this subsection, the Comptroller General shall issue a final 
decision concerning a protest within 90 working days from the date 
the protest is submitted to the Comptroller General unless the 
Comptroller General determines and states in writing the reasons 
that ba specific circumstances of the protest require a longer 


period. 

“(2) The Comptroller General shall, by regulation prescribed pur- 
suant to section 3555 of this title, establish an express option for Post, p. 1202. 
deciding those protests which the Comptroller General determines 
suitable for resolution within 45 calendar days from the date the 
protest is submitted. 

“(3) The Comptroller General may dismiss a protest that the 
Comptroller General determines is frivolous or which, on its face, 
does not state a valid basis for protest. 

“(b\(1) With respect to a solicitation for a contract, or a proposed 
award or the award of a contract, protested under this subchapter, 
the Comptroller General may determine whether the solicitation, 
proposed award, or award complies with statute and regulation. If 
the Comptroller General determines that the solicitation, proposed 
award, or award does not comply with a statute or regulation, the 
Comptroller General shall recommend that the Federal agency— 

“(A) refrain from exercising any of its options under the 
contract; 

“(B) recompete the contract immediately; 

“(C) issue a new solicitation; 

“(D) terminate the contract; 

“(E) award a contract consistent with the requirements of 
such statute and regulation; 

“(F) implement any combination of recommendations under 
clauses (A), (B), (C), (D), and (E); or 

“(G) implement such other recommendations as the Comptrol- 
ler General determines to be necessary in order to promote 
compliance with pepesresngs statutes and regulations. 

“(2) If the head of the p ing activity responsible for a contract 
makes a finding under section 3e53(d 2K ANG) of this title, the Comp- Ante, p. 1200. 
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Report. 


31 USC 3555. 


Ante, p. 1201. 


31 USC 701 et 
seq. 


31 USC 3556. 


Ante, p. 1200. 


troller General shall make recommendations under this subsection 
without regard to any cost or disruption from terminating, recom- 
peting, or reawarding the contract. 

“(c)1) If the Comptroller General determines that a solicitation 
for a contract or a proposed award cr the award of a contract does 
not comply with a statute or regulation, the Comptroller General 
may oo are an appropriate interested party to be entitled to the 
‘(A) filing and pursuing the protest, including reasonable 

attorneys’ fees; and 
“(B) bid and pro preparation. 

“(2) Monetary aw: to which a party is declared to be entitled 
under paragraph (1) of this subsection shall be paid promptly by the 
Federal agency concerned out of funds available to or for the use of 
the Federal agency for the procurement of property and services. 

“(d) Each decision of the Comptroller General under this subchap- 
ter shall be signed by the Comptroller General or a designee for that 
purpose. A copy of the decision shall be made available to the 
interested parties, the head of the procuring activity responsible for 
the solicitation, proposed award, or award of the contract, and the 
senior procurement executive of the Federal agency involved. 

“(e1) The head of the procuring activity responsible for the 
solicitation, proposed award, or award of the contract shall report to 
the Comptroller General, if the Federal agency has not fully imple- 
mented those recommendations within 60 days of receipt of the 
Comptroller General’s recommendations under subsection (b) of this 


section. 

“(2) Not later than January 31 of each year, the Comptroller 
General shall transmit to Co a report describing each instance 
in which a Federal agency did not fully implement the Comptroller 
General’s recommendations during the preceding fiscal year. 


“§ 3555. Regulations; authority of Comptroller General to verify 
assertions 


“(a) Not later than January 15, 1985, the Comptroller General 
shall prescribe such procedures as may be necessary to the expedi- 
tious decision of protests under this subchapter, including proce- 
dures for accelerated resolution of protests under the express option 
authorized by section 3554(a)(2) of this title. Such procedures shall 
provide that the protest process may not be delayed by the failure of 
a party to make a filing within the time provided for the Aline. 

‘(b) The Comptroller General may use any authority available 
under chapter 7 of this title and this chapter to verify assertions 
made by parties in protests under this subchapter. 


“§ 3556. Nonexclusivity of remedies; matters included in agency 
record 


“This subchapter does not give the Comptroller General exclusive 
jurisdiction over protests, and nothing contained in this subchapter 
shall affect the right of any interested party to file a protest with 
the contracting agency or to file an action in a district court of the 
United States or the United States Claims Court. In any such action 
based on a procurement or proposed procurement with respect to 
which a protest has been filed under this subchapter, the reports 
required by sections 3553(b\(2) and 3554(e\(1) of this title with respect 
to such procurement or proposed procurement and any decision or 
recommendation of the Comptroller General under this subchapter 
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with respect to such procurement or proposed procurement shall be 
considered to be part of the agency record subject to review.”. 

(b) The analysis for such chapter is amended by adding at the end 
thereof the following: 


“SUBCHAPTER V—PROCUREMENT PROTEST SYSTEM 


“3551, Definitions. 

3552. Protests by interested parties concerning procurement actions. 
“3553. Review of protests; effect on contracts pending decision. 

“3554. Decisions on protests. 

“3555. Regulations; authority of Comptroller General to verify assertions. 
“3556. Nonexclusivity of remedies; matters included in agency record.”. 


Subtitle E—Effective Date; Regulations; Study 


EFFECTIVE DATES 


Sec. 2751. (a) Except as provided in subsection (b), the amend- 41 USC 251 note. 
ments made by this title shall apply with reapers to any solicitation 
for bids or proposals issued after March 31, 1985. 

(b) The amendments made by section 2713 and subtitle D shall Ante, pp. 1182, 
apply with respect to any protest filed after January 14, 1985. 1199- 


MODIFICATION OF FEDERAL ACQUISITION REGULATIONS 


Src. 2752. Not later than March 31, 1985, the single Government- 41 USC 403 note. 
wide procurement regulation referred to in section 4(4)(A) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 403(4)(A)) shall Anite, p. 1195. 
be modified to conform to the requirements of this title and the 
amendments made by this title. 


STUDY OF ALTERNATIVES 


Sec. 2753. (a) Not later than January 31, 1985, the Administrator 41 USC 407 note. 
of the Office of Federal Procurement Policy, in consultation with the 
Secretary of Defense, the Administrator of General Services and the 
Administrator of the National Aeronautics and Space Administra- 
tion, shall complete a study of alternatives and recommend to the 
Committee on Governmental Affairs of the Senate and the Commit- 
tee on Government Operations of the House of Representatives a 
plan to increase the opportunities to achieye full and open competi- 
tion on the basis of technical qualifications, quality, and other 
factors in the procurement of professional, technical, and manage- 
rial services. 
(b) Such plan shall provide for testing the recommended alterna- 
tive and be developed in accordance with section 15 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 413), and be consistent 97 Stat. 1329. 
with the policies set forth in section 2 of such Act (41 U.S.C. 401). 97 Stat. 1325. 


TITLE VIII—FEDERAL CREDIT UNION ACT 
AMENDMENTS 


Sec. 2801. Section 201(b\(8) of the Federal Credit Union Act (12 
U.S.C. 1781(b)(8)) is amended to read as follows: 
‘(8) to pay and maintain its deposit and to pay the premium 
charges for insurance imposed by this title; and’’. 
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Sec. 2802. Section 202 (b) of the Federal Credit Union Act (12 
U.S.C. 1782(b)) is amended to read as follows: 

“(b\(1) For each insurance year, each insured credit union which 
became insured prior to the beginning of that year shall file with 
the Board, at such time as the Board prescribes, a certified state- 
ment showing the total amount of insured shares in the credit union 
at the close of the preceding insurance year and both the amount of 
its deposit or adjustment thereof and the amount of the premium 
charge for insurance due to the fund for that year, both as computed 
under subsection (c) of this section. 

“(2) The certified statements required to be filed with the Board 
pursuant to this subsection shall be in such form and shall set forth 
such supporting information as the Board shall require. 

“(3) Each such statement shall be certified by the president of the 
credit union, or by any officer of the credit union designated by its 
board of directors, that to the best of his knowledge and belief that 
statement is true, correct, and complete and in accordance with this 
title and regulations issued thereunder.”’. 

Sec. 2803. Section 202(c) of the Federal Credit Union Act (12 
U.S.C. 1782(c)) is amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (1) as paragraph (2); 

(3) by striking out “Except as provided in paragraph (2) of this 
subsection, each” in paragraph (2), as redesignated, and insert- 
ing in lieu thereof “Each”; 

(4) by striking out “on or before January 31 of each insurance 
year” in paragraph (2), as redesignated, and inserting in lieu 
thereof “at such time as the Board prescribes”; 

(5) by striking out ‘member accounts” in paragraph (2), as 
rh a aa and inserting in lieu thereof “insured shares’’; 
an 

(6) by inserting before paragraph (2) the following: 

“(1)(A)(i) Each insured credit union shall pay to and maintain with 
the National Credit Union Share Insurance Fund a deposit in an 
amount equaling 1 per centum of the credit union’s insured shares. 

“(ii) The Board may, in its discretion, authorize insured credit 
unions to initially fund such deposit over a period of time in excess 
of — if necessary to avoid adverse effects on the condition of 
insured credit unions. 

“(iii) The amount of each insured credit union’s deposit shall be 
adjusted annually, in accordance with procedures determined by the 
Board, to reflect changes in the credit union’s insured shares. 

“(B)(i) The deposit shall be returned to an insured credit union in 
the event that its insurance coverage is terminated, it converts to 
insurance coverage from another source, or in the event the oper- 
ations of the fund are transferred from the National Credit Union 
Administration Board. 

“(ii) The deposit shall be returned in accordance with procedures 
and valuation methods determined by the Board, but in no event 
shall the deposit be returned any later than one year after the final 
date on which no shares of the credit union are insured by the 


rd. 
“(iii) The deposit shall not be returned in the event of liquidation 
on account of bankruptcy or insolvency. 
“(iv) The deposit finds may be used by the fund if necessary to 
meet its expenses, in which case the amount so used shall be 
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expensed and shall be replenished “a insured credit unions in 
accordance with procedures established by the Board.”’. 

Sec. 2804. Section 202(cX3) of the Federal Credit Union Act (12 
U.S.C. 1782(cX3)) is amended to read as follows: 

“(3) When, at the end of a given insurance year, any loans to the 
fund from the Federal Government and the interest thereon have 
been repaid and the ee! of the fund exceeds the normal operating 
level, the Board s effect for that insurance year a pro rata 
distribution to insured credit unions of an amount sufficient to 
reduce the equity in the fund to its normal operating level.”. 

Sec. 2805. Section 202(c\4) of the Federal Credit Union Act (12 
U.S.C. 1782(c)(4)) is repealed. 

Sec. 2806. (a) Subsections (d) through (f) of section 202 of the 
Federal Credit Union Act (12 U.S.C. 1782 (d) through (f)) are 
amended— 

(1) by inserting “its deposit or” before the words “the pre- 
mium charge” and “any premium charge” each time they 
appear, other than in the second sentence of subsection (e) of 
section 202; and 

(2) ot striking out “member accounts” and inserting in lieu 
thereof “insured shares”’. 

(b) Section 202 of the Federal Credit Union Act (12 U.S.C. 1782) is 
amended— 

(1) in the first sentence of subsection (e), by inserting “deposit 
or” after “the amount of any unpaid”; 

(2) in the second sentence of subsection (e), by inserting 
“deposit or” before “premium charge due”; and 

(3) in the first sentence of subsection (f), by inserting “deposit 
or” after “statement or pay any such”. 

Sec. 2807. Section 202(g) of the Federal Credit Union Act (12 
U.S.C. 1782(g)) is amended— 

(1) by striking out “statements, and premium charges” and 
inserting in lieu thereof ‘‘statements, and deposit and premium 
charges’; 

(2) by striking out “payment of any premium charge” and 
inserting in lieu thereof “payment of any deposit or adjustment 
thereof or any premium charge”; and 

(3) by striking out “any premium charge for insurance’ and 
inserting in lieu thereof ‘any deposit or adjustment thereof or 
any premium charge for insurance’’. 

Sec. 2808. Section 202(h\(1) of the Federal Credit Union Act (12 
U.S.C. 1782(h\(1)) is amended by inserting before the semicolon at 
Hd bay thereof the following: “, unless otherwise prescribed by the 

ard’. 

Sec. 2809. Section 202(h)(2) of the Federal Credit Union Act (12 
U.S.C. 1782(h)(2)) is amended to read as follows: 

“(2) the term ‘normal operating level’, when applied to the 
fund, means an amount sj to 1.3 per centum of the aggre- 
gate amount of the insured shares in all insured credit unions, 
or such lower level as the Board may determine; and”. 

Sec. 2810. Section 202(h\3) of the Federal Credit Union Act (12 
U.S.C. 1782(h)(3)) is amended to read as follows: 

“(3) the term ‘insured shares’ when applied to this section 
includes share, share draft, share certificate and other similar 
accounts as determined by the Board, but does not include 
amounts in excess of the insured account limit set forth in 
section 207(c\(1).”. 12 USC 1787. 
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Report. 


12 USC 1795b. 


12 USC 1795k. 


Ante, p. 1033. 


Sec. 2811. Section 203(b) of the Federal Credit Union Act (12 
U.S.C. 1783(b)) is amended— 
_ by inserting “deposits and” before “premium charges”; 


an 

(2) by adding at the end thereof the following: “The Board 
shall report annually to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Committee on Bank- 
ing, Finance and Urban Affairs of the House of Representatives 
with respect to the operating level of the fund. Such report shall 
also include the results of an independent audit of the fund.”. 

Sec. 2812. Section 206(d)(1) of the Federal Credit Union Act (12 
U.S.C. 1786(d)(1)) is amended— 

(1) by inserting “(1)” after “subsection (a)”; 

(2) by inserting “maintain its deposit with and” before ‘‘pay 
premiums to the Board”; and 

(3) by adding at the end thereof the following sentence: “Not- 
withstanding the above, when an insured credit union’s insured 
status is terminated and the credit union subsequently obtains 
comparable insurance coverage from another source, insurance 
of its accounts by the fund may cease immediately upon the 
effective date of such comparable coverage by mutual consent of 
the credit union and the Board.”. 

Sec. 2813. (a) Title III of the Federal Credit Union Act (12 U.S.C. 
1795 et seq.) is amended— 

(1) in section 303 by inserting “, an instrumentality of the 
United States,” after “Central Liquidity Facility” in the second 
sentence; and 

(2) by adding at the end thereof the following: 


“STATE AND LOCAL TAX EXEMPTION 


“Sec. 312. (a) The Central Liquidity Facility, and its franchise, 
activities, capital reserves, surplus, and income, shall be exempt 
from all State and local taxation now or hereafter imposed, other 
than taxes on real property held by the Facility (to the same extent, 
according to its value, as other similar property held by other 
persons is taxed). 

“(b\1) Except as provided in paragraph (2), the notes, bonds, 
debentures, and other obligations issued on behalf of the Central 
Liquidity Facility and the income therefrom shall be exempt from 
all State and local taxation now or hereafter imposed. 

“(2) Any —- described in paragraph (1) shall not be exempt 
from State or local gift, estate, inheritance, legacy, succession, or 
other wealth transfer taxes. 

“(c) For purposes of this section— 

“(1) the term ‘State’ includes the District of Columbia; and 

(2) taxes imposed by counties or municipalities, or any terri- 
tory, dependency, or possession of the United States shall be 
treated as local taxes.’’. 

(bX 1) Section 501 of the Internal Revenue Code of 1954 (relating to 
organizations Sensis gs from tax), as amended by section 1032(a) of 
this Act, is amended by redesignating subsection (1) as subsection (m) 
and by adding after subsection (k) the following new subsection: 

“(l) GOVERNMENT CORPORATIONS EXEMPT UNDER SUBSECTION 
(cX1).—The organization described in this subsection is the Central 
Liquidity Facility established under title III of the Federa] Credit 
Union Act (12 U.S.C. 1795 et seq.).””. 
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(2) Paragraph (1) of section 501(c) of such Code (listing exempt 26 USC 501. 
organizations) is amended to read as follows: Ante, p. 1056. 
“(1) any corporation organized under Act of Congress which is 
an instrumentality of "the United States but only if such 
corporation— 
“(A) is exempt from Federal income taxes under such 
Act, as amended and su plemented, or 
“(B) is described in su ion (1).”. 
(c) The amendments made by this section shall take effect on 12 USC 1795k 
October 1, 1979. note. 


ELIMINATION OF PAYROLL DEDUCTION FEES ON FINANCIAL 
ORGANIZATIONS; ADMINISTRATION OF DISBURSING FUNCTIONS 


Sec. 2814. (a) Section 3332(b) of title 31, United States Code, is 
amended by inserting “without charge” after “shall be sent”. 

(b) Section 3332 of title 31, United States Code, is amended by 
striking out subsection (c) and redesi ating abeeshichs (d), (e), , 
and (g) as subsections (c), (d), (e), and (f), respectively. 


TITLE IX—MISCELLANEOUS PROVISIONS 


COST SAVINGS BY ADMINISTRATIVE ACTION 


Sec. 2901. (a) It is the sense of the Congress that— 

(1) departments, agencies, and instrumentalities of the execu- 
tive branch of government can continue to make significant 
management improvements in— 

(A) the travel and transportation of personnel and trans- 
portation of things for personnel; 

(B) the use of consultant services; 

(C) public affairs, public relations, and advertising 
activities; 

(D) publishing, printing, reproduction, and audio visual 
activities; 

(E) identification, recovery, and collection of Federal over- 
ae delinquencies, and indebtedness; an 

F) the operation, maintenance, management, leasing, 
acquisition, and disposal of motor vehicles; an 

(2) such improvements can result in better use of funds and 
reductions in expenditures for such activities. 

(b) Within six months after the date of enactment of this Act, the Report. 
Director of the Office of Management and Budget shall prepare and 
transmit to the Committees on Appropriations and Budget of the 
Senate and House of Representatives and the Senate Governmental 
Affairs and House Government Operations Committees a report 
describing for each of the categories specified in subparagraphs (A) 
through (F) of subsection (a)(1)— 

ay the baseline cost (or best estimate thereof) for fiscal year 


(2) the savings (below such baseline cost or estimate) that can 
reasonably be expected to be achieved for fiscal year 1985 by 
improved management; 

(3) an explanation of how such savings will be achieved; and 

(4) if necessary, draft legislation to achieve such savings. 

(c) If the expected savings described pursuant to subsection (b)(2) 
are— 
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(1) less than $750,000,000 for the category specified in sub- 
paragraph (A) of subsection (a\1), 
(2) less than $1,000,000,000 for the category specified in sub- 
paragraph (B) of such subsection, 
(3) less than $100,000,000 for the category specified in sub- 
paragraph (C) of such subsection, 
(4) less than $250,000,000 for the category specified in sub- 
paragraph (D) of such subsection 
(5) less than $2,100,000,000 for the category specified in sub- 
paragraph (E) of such ‘subsection, or 
(6) less than $160,000,000 for the category specified in sub- 
paragraph (F) of such subsection, 
the report shall state the reasons why the amount specified in 
paragraph (1), (2), (3), (4), (5), or (6) is not achievable. 


DISPOSAL OF CERTAIN LANDS AT MONTAUK AIR FORCE BASE 


Sec. 2902. (a) The Congress finds that— 

(1) the highest and best use of the lands described in subsec- 
tion (b\1) of this section is use as a park or recreational area; 

(2) the State of New York has indicated a willingness to 
convey by donation to the United States the fee interest to the 
lands described in subsection (b)(2); 

(3) therefore the Administrator of General Services should 
assign to the Secretary of the Interior the lands described in 
subsection (b\1) for use as a public park or recreational area; 


an 
(4) the Secretary of the Interior should, simultaneous with 
acceptance of the lands described in subsection (b\(2), convey the 
property described in subsection (b)(1) to the State of New York 
for use as a public park or recreational area through a public 
discount conveyance under section 203(k)(2) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
484(k)\(2)). 

(b\X1) The lands described in this subsection are those portions of 
the Montauk Air Force Station in East Hampton Township, Suffolk 
County, New York, totaling approximately 278 acres, that were 
declared surplus to the needs of the United States Government on 
December 21, 1981. 

(2) The lands described in this subsection are approximately 125 
acres of real property owned by the State of New York within the 
boundaries of the Fire Island National Seashore. 


COST SAVINGS REPORT BY THE PRESIDENT 


Src. 2903. The President shall review recent recommendations for 
management improvement and cost control opportunities including 
those made by congressional committees, executive and legislative 
branch agencies, educational and research organizations, and public 
and private boards, task forces, councils, panels, and study groups, 
which require administrative or Presidential action. A report on 
such review shall be submitted with the Budget of the United States 
Government transmitted in January 1985 under section 1105(a) of 
title 31, United States Code, and shall contain a list of the recom- 
mendations the President has reviewed, the source of those recom- 
mendations, the actions which the President proposes to take or has 
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taken, and the amount of cost savings expected to result therefrom 
in fiscal years 1985, 1986, and 1987. 


COST SAVINGS BY COMMITTEE 


Sec. 2904. Each authorizing committee of the Senate and House of 
Representatives shall review the report required under section 2903 Ante, p. 1208. 
and make recommendations from that report to the Budget Commit- 
tees including any necessary changes in laws to allow for or facili- 
tate the achievement of savi as identified in that report. The 
resulting recommendations shall be transmitted to the Budget Com- 
mittee as part of each committee’s report submitted pursuant to 
section 301(c) of Public Law 93-344, on March 15, 1985. 2 USC 682. 


ANALYSES OF BUDGET ASSUMPTIONS 


Src. 2905. (a) The director of the Congressional Budget Office shall Study. 
conduct a study of the nature and reliability of the assumptions Report. 
upon which budget estimates are based for concurrent resolutions 
on the budget adopted by the Congress and make a report to the 
Committee on the Budget of the House of Representatives and the 
Committee on the Budget of the Senate by June 1, 1985. Such study 
shall identify— 

(1) the reasons for the differences between actual revenues 
and outlays and the revenue and outlay estimates used for 
concurrent resolutions on the budget; 

(2) the extent to which any systematic biases exist in the 
assumptions or methods used for making revenue and outlay 
estimates for the concurrent resolutions on the budget; and 

(3) the extent to which the use of alternative assumptions or 
estimating methods would improve the accuracy of budget esti- 
mates used by the Congress. This would include time-series 
analyses of historical budget patterns and economic trends. 

(b) On a trial basis, the Congressional Budget Office shall conduct 
in consultation with the General Accounting Office a review of the 
budget estimates prepared by the Department of Defense and one 
civilian agency to determine whether: 

(1) there is a systematic underestimation of the costs required 
to carry out the policies, programs and projects pro ; and 

(2) what effects any systematic costing errors may have upon 
the long-run costs of programs, the mix of programs imple- 
mented and the effectiveness of programs in meeting agency 
missions and goals. 

The General Accounting Office component of this review shall look 
at all phases of budget preparation and program evaluation in the 
agencies selected, and shall examine historical patterns of funding 
to determine the effect of cost estimation biases. 


FORMULA APPROACH TO FEDERAL BUDGETING 


Sec. 2906. The Director of the Congressional Budget Office and the Study. 
Director of the Office of Management and Budget shall each, in 
consultation with the Chairman and ranking member of the Com- 
mittee on the Budget of the House of Representatives and the 
Committee on the Budget of the Senate, conduct a study of the 
administrative feasibility and potential impact in terms of effective- 
ness and equitability of applying alternative formula approaches to 
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22 USC 2151 
note. 


the entire Federal budget. These studies may include, but need not 
be limited to, the following formulas: 

(l) a fraction (not necessarily limited to less than 1.0) of 
historical trends in spending within functions or categories of 
the budget; 

(2) an equal percentage growth rate, or an equal percentage 
ae a in the growth rate of, each function or category of the 

u 

(3) a set of percentage growth rates, whereby the budget is 
divided into major categories and a different percentage growth 
rate is then applied to each category; 

(4) a fraction (not necessarily limited to less than 1.0) of the 
growth in the Gross National Product (as calculated by the 
Congressional Budget Office or the Office of Management and 
Budget) applied to each function or category of the budget. 

The Congressional Budget Office and the Office of Management and 
Budget shall each report the findings of such study to the Congress 
no later than December 31, 1984. 


MINING OF NICARAGUAN PORTS 


Sec. 2907. It is the sense of the Congress that no funds heretofore 
or hereafter appropriated in any Act of Congress shall be obligated 


or a for the purpose of planning, directing, executing, or 
supporting the mining of the ports or territorial waters of 


Nicaragua. 
Approved July 18, 1984. 
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Federal Maritime Commission................ 1551 
Federal Mediation and Conciliation 
TTUIRE chs ssstaicassisibivassincanerese ett 3330 
Federal Mine Safety and Health 
Review Commission...............0:000ee 
Federal Trade Commission 
Fine Arts Commission............. 
Foreign assistance...........ccccceceeceeseessereee 
Franklin Delano Roosevelt Memorial 
CEITEIBI a ncecteceeraesesesoircattinesess 
General Services Administration 
Health and Human Services 
Department... 115, 1371, 1391, 1887, 3311 
Housing and Urban Development 
DSPATERMIOTI Goi: 5s0ssi<05crhteeseerseegs 1218, 1380 
Inter-American Foundation..............+.. 1884 
Interior Department...283, 403, 1379, por 
183 
International Boundary and Water 
Commission, U.S. and Mexico, 
1 Ee ey een NN Seer 1566 
International Broadcasting, Board 
LOR... jsisoreieineadeusiewlsrtecapaabes 1875, 1568 
International Fisheries 
CommisSions........:.-2+0ssiescssecesseresestenes 1566 
International Trade Commission............ 1552 
Interstate Commerce Commission.......... 1945 
Interstate Commission on the 
Potomac River Basin.................00:00+ 403 
Institute of Museum Services.................. 1837 
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Japan-United States Friendship 
Judiciary 


Labor Department. 

Legal Services Corporation 
Legislative Branch...........+0-r0 

Marine Mammal Commission 

Military Construction Act.............:.c0 
National Aeronautics and Space 


National Commission on Libraries 

and Information Science................... 3330 
National Council on the 

Handicapped 
National Foundation on the Arts and 


National Mediation Board.......... 
National Science Foundation 
National Transportation Safety 


Peace Corps 
Pennsylvania Avenue Development 


State Department...283, 1375, 1403, 1404, 


1564, 1884 
Supplemental...........cecescecessserseseseee 283, 1369 
Susquehanna River Basin 

Commiasionsissctascain essai 403 
Tennessee Valley Authority................0+- 403 
Trade Representative, Office of 

United States ssiiciissisicissccectissceusssseen 1552 
Transportation Department...1372, 1399, 

1945 
Treasury Department............. 283, 1401, 1887 
United States Holocaust Memorial 


cite to pages where 
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Page 
United States Information Agency...283, 


United States Railway Association 
Veterans Administration .................:0:0 
Washington Metropolitan Area 
Transit Authority..........:csceseessseneee 1945 
9 | Aravaipa Canyon Wilderness, Arizona 
Wilderness Act of 1984 ppemai aia 1485 


Arizona: 


Payson, land conveyance........... 
Show Low, land conveyance .... 
Trade and Tariff Act of 1984...... 
Zuni Tribe, land conveyance..... 
Arizona Wilderness Act of 1984 
Arkansas, High Plains States 
Groundwater Demonstration 
Program Act of 1983..........::ccsssesees 1675 
Arkansas Wilderness Act of 1984............. 2849 
Armed Career Criminal Act of 1984........ 
Armed Forces: 


Deficit Reduction Act of 1984... 494 
Department of Defense Authorization 


Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 
Tax exemptions for U.S. military and 
Civilian EMplOyees...........secseceerereresere 
Vietnam Veterans National Medal 


Asbestos School Hazard Abatement 
AI TI gn iste rer ives tipessegereiccy 


Awards. See Medals and Decorations. 
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Page 
B 
Bail Reform Act of 1984.............::.ccccseseeseee 1976 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984..........0.....ccccseeee 333 
Bankruptcy Judges, retirement 
CUT RSOLEONIEG a ovccicvessisatizgess vers natonscsupeavonese’ 2704 
Banks and Banking: 
Bankruptcy provisions........ 116, 163, 214, 268 
Deficit Reduction Act of 1984............0...00... 494 
Housing and Community 
Development Technical 
Amendments Act of 1984............0.. 2218 
Secondary Mortgage Market 
Enhancement Act of 1984...............-. 1689 
Barnegat National Wildlife Refuge. 
See Edwin B. Forsythe National 
Wildlife Refuge. 
Barrow Gas Field Transfer Act of 
oR cecssrestclcctreclsaserecMbssiesass eseqeyeracirars stein 468 
Big Thicket National Preserve, Tex., 
land acquisition .............cccscsesesessresssesess 2267 
Bilingual Education Act, 
AMENAMENES.....0..:.sereecsvenrssereredceconcenavecs 2369 
Black Canyon, Gunnison National 
Monument, boundary 
establishment........::...ccc:sssseeeeceeseresereeeees 397 
Black Lung Benefits Act, 
POTS ET a aR SR ON IC 1655 
Blacks, honoring contributions to 
American independence...............:.::004+ 111 
Blanca Wildlife Habitat Area.................... 2941 
Blind Persons: 
Rehabilitation Amendments of 1984.......... 17 
Veterans’ Compensation and Program 
Improvements Amendments of 
DOB 4 ic: ceeebbscaecdaasicden thie sesb aati eSioveseens 37 
Blue Ribbon Task Group, 
establish montis sicssiccissicrseeosssecespsonsssncosore 2647 
Bon Secour National Wildlife Refuge, 
additional land designation.................. 821 
Bonds: 
Deficit Reduction Act of 1984......0.......00 494 
Transfer of responsibility oe 
Boulder Canyon Project Adjustment 
Act of 1928, The, amendments........... 1834 
Boulder Canyon Project Adjustment 
Act of 1940, The, amendments........... 1334 
Bridge Act of 1960, amendments.............. 2869 


Bridges, Interstate and Defense 


Brigantine National Wildlife Refuge. 
See Edwin B. Forsythe National 
Wildlife Refuge. 
Budget, Federal, Omnibus Budget 
Reconciliation Act of 1988.0... 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bus Regulatory Reform Act of 1982, 


Business and Industry: 
See also Small Business. 
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Page 
Aviation administration and industry, 
BUY scscisisivssncecciectcaeneae ee nawaacs 1825 
Carl D. Perkins Vocational Education 
yo Maye Senay ea ne Py ea cS 2435 
Department of Defense Authorization 
WE VRB rrenscretieoretaveresOoasretetersoserete 2492 
Education for Economic Security 
IGE as goo rascasoseein tirns psensVean neers OFI 1267 
Rehabilitation Amendments of 1984.......... 17 
Secondary Mortgage Market 
Enhancement Act of 1984.............0... 1689 
Trade and Tariff Act of 1984..............0++ 2948 
Byron G. Rogers Federal Building and 
United States Courthouse, Colo., 
GOSIGNSLION 560s sicik doves rpg rvecrcedstoamaentt 3095 
Cc 
Cable Communications Policy Act of 
NORE. .nccovncsturrtrsassrcoteebivcnreteccercneestesetiomeetiet 2779 
California: 
Civil Service Miscellaneous 
Amendments Act of 1983.............:c000 47 
Goose Lake Basin Compact. 
Hoover Power Plant Act of 1984. 
Interstate and Defense Highways, 
National System, construction............ 55 
Leo J. Ryan Memorial Federal 
Archives and Records Center, 
CAT iiss csds scons sean eaatsaizes 3092 
Naval Petroleum Reserve Numbered 
2, SRPTACS PUITE oa psagonsvis sintkarstenivess 3428 
Oil and gas leasing.............scccssescsesereeeeeeseee 2697 
San Francisco Bay National Wildlife 
RNID oo. sins itontabnrichnacasseesatp antares nia 270 
Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Trade and Tariff Act of 1984.0... 2948 
Trinity River Basin, fish and wildlife 
TOUT AION oo.sssi50c000scassxscscinnsbeomppsniiaooe 2721 
California Trail, study...................-. ... 1483 
California Wilderness Act of 198.4............ 1619 
Canada, Trade and Tariff Act of 1984......2948 
Caribbean Basin Economic Recovery 
Act: 
PETER SB screech canes hong spn zveaceelvbbesennseet 2992 
Implementation. ........ccccccsaiereeee 3527, 3544 
Carl Albert Federal Building, Okla., 
ORISA LIOR: 5510: oasaisansecdcesainsbedebenacstaiea 1364 
Carl D. Perkins Vocational Education 
|? TER es 2435 


Catholic War Veterans of the United 
States of America, Incorporated, 


Central, Western, and South Pacific 
Fisheries Development Act, 


am@hidmentsninsisd.s...ci eine 2309 
Central Idaho Wilderness Act of 1980, 

amendmenttS...........c.ccsccsecesseeseesseeesectvene 3359 
Central Intelligence Agency Act of 

1949, amendments..............:.:-::ecereeeeeees 1973 
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Page 

Central Intelligence Agency 

Eiforminthon Acl........:c..-r:0cctstvbenspandicens 2209 
Chattahoochee River National 

Recreation Area, Ga............ccccceeeeees 2928 
Chattahoochee River National 

Recreation Area Advisory 

Commission, establishment................ 2931 
Chemical Warfare Review 

Commission, establishment................ 2626 
Child Abuse Amendments of 1984............ 1749 
Child Abuse Prevention and 


Treatment Act, amendments.... 1749-1753 
Child Abuse Prevention and 
Treatment and Adoption Reform 


Act of 1978, amendments.......... 1755-1757 
Child Protection Act of 1984.........00...0... 204 
Child Support Enforcement 

Amendments Of 1984.............:cccceeee 1305 


Children and Youth: 
Car! D. Perkins Vocational Education 


Att, usiivetentphtmsibatastaicat re 243: 
Day care center, U.S. Capitol 

EOWA isa poss eebsiecsidbvcttaakenccatactscsseosenees 
Deficit Reduction Act of 1984 
Department of Defense Authorization 

Act; OBB: csiccadnteh iain ue eRS 2492 
Education Amendments of 198.4.............. 2366 
Education for Economic Security 

P,P. NERS NEON SRST NNR 1267 
Grants, education awards funds................ 233 
Human Services Reauthorization 

PRE ainserctivscilcecstasbinidigiviisissenos Laat 2878 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984............c..ccsesseee 2107 
Lake Traverse Indian Reservation, N. 

Dak. and S. Dak., lands in trust....... 2411 
Missing Chilren’s Assistance Acct............ 2125 
Osage Tribe of Indians Technical 

Corrections Act of 1984.00.00... 3163 
Preventive Health Amendments of 

pt pete aeainan, 35.9, th ip. Ah eceeet™. 2854 
Safety provisions for motor vehicles.........485 
Sentencing Reform Act of 1984.... .1987 
Toy Safety Act of 1984...............cscecsersseeees 2269 
Veterans’ Benefits Improvement Act 

OF BOCs coaascicceerjkettadheveasencsosenattevecnets 2735 
Veterans’ Compensation and Program 

Improvements Amendments of 

BORG scaccciviccnssevecosstvertscsieaascieootaer ea 37 
Witness Security Reform Act of 1984..... 2148 


Christopher Columbus Quincentenary 


Jubilee Aetna. wanes 1257 
Christopher Columbus Quincentenary 

Jubilee Commission, 

establishmentt...........5..ccccccstiseetesesesecseeees 1257 
Cigarette Safety Act of 1984..............:000+ 2925 
Civil Aeronautics Board Sunset Act of 

ROBE elise. cccctshebsrivs caueharscoeadacare eesansiecectare 1703 
Civil Service Miscellaneous 

Amendments Act of 1983.............00.0.... 47 
Civil Service Retirement Spouse 

Equity Act of 1984....0...0......c eee 3195 


AS 
Page 
Claims: 
(Note: For action concerning individ- 
uals, see Individual Index follow- 
ing this Subject Index]. 
STREET FOLCOG 0..c50carse carmen laciovsretnioeepivivees 2918 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984... 333 
Creek Nation, settlement.........0....:c:ccseee 11 
Deepwater Port Act Amendments of 
IN roe sascccach capnveseieigen aswene se sbuaaenes 1607 
Deficit Reduction Act of 198400000000... 494 
Department of Defense Authorization 
BIC SR Rc SO Sa 2492 
Drug Price Competition and Patent 
Term Restoration Act of 1984........... 1585 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Honey Research, Promotion, and 
Consumer Information Act.............. 3115 
Housing and Community 
Development Technical 
Amendments Act of 1984.1... 2218 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
Justice Assistance Act of 1984... 2077 
Lake Traverse Indian Reservation, N. 
Dak. and S. Dak., settlement............ 2411 
Longshore and Harbor Workers’ 
Compensation Act Amendments 
OE AD cssicscvesvce atari SHtI 1639 
National Cooperative Research Act of 
DOBRO rie obs. Ae nicest ae eeasscctecins 1815 
National Guard .iscscc.cccicssicccesssssscesvesdsioseens 2918 
Old Age Assistance Claims Settlement 
|, Se AD ROR TS, 2 Serer So aoe or Mee ted 2317 
Older Americans Act Amendments of 
NOR ee ale re ecticrscsncessssenvisesiaens 1767 
Patent Law Amendments Act of 
Rar atria ee rts treats 3383 
Postal Savings System Statute of 
Tsprnt benthic cas esccccceesveassogessasecsesene 402 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act....ccccecesssecsseseneee 3369 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 
fea Se Rn REE SR AIS YS 1671 
Sioux, Sisseston-Wahpeton, 
sottlomman trash. ick. ksi ll 
Social Security Disability Benefits 
Reform Act of 1984.000........ccccseseeeeese 1794 
Trademark Counterfeiting Act of 
FOG ris ret szssciav eum seAe 2178 
Witness Security Reform Act of 1984..... 2153 
Clayton Act, amendments................ 1708, 3358 
Clement J. Zablocki Memorial 
Outpatient Facility, Krakow, 
Poland, funding authorization.............. 153 
Clement J. Zablecki Veterans’ 
Administration Medical Center, 
Wis., designation.............ccccccceseeeeseeeees 2686 
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Page 

Clemente Ruiz Nazario United States 

Courthouse, P.R., designation............ 3114 
Coast and Geodetic Survey 

Commissioned Officers’ Act of 

1948, amendments...........0cs.0000 2307, 2308 
Coast Guard Authorization Act of 

VOB es casaiccsccsedsotigchodevccbiasignestenincesiieerss 2860 


Coastal Zone Management 
Improvement Act of 1980, 


Colorado: 
Byron G. Rogers Federal Building and 
United States Courthouse, 
GEMIBTATIONS «..5s,ccersowsestceresssersondsohesvensn 3095 
High Plains States Groundwater 
Demonstration Program Act of 


Olathe, land grants...........cssescssseseereeenenes 1476 
Pike National Forest, boundary 
THIOCHEFIOBTAOTA an ttrciz-ctueseemssbersecssecriases: 2259 
Southern Ute Indian Reservation, 
boundary provisionS..............::cssseeees 201 
Colorado River Basin, salinity 


Colorado River Basin Project Act of 
1968, amendments..............cccceseeceeeeees 1333 
Colorado River Storage Project Act, 


Commerce and Trade: 
See also Marketing. 
Compensatory concessions, Japan and 
PGI sissssiiassescinavcansssysaneacnheptasu a cabeaviotons 
Deficit Reduction Act of 1984 
Department of Defense Authorization 


Maritime programs, improvements........ 3130 
Perishable commodities, trust 
issuance 
Renewable Energy Industry ell 
ment Act of 1983 ............ 
Shipping Act of 1984......... 
Trade and Tariff Act of 19 
Commercial Fishing Industry Vessel 


Ks cavcseiitectavecarscunitachettorasatcaieivissdovoeoe sss 445 
Commercial Space Launch Act................. 8055 
Commodity Credit Corporation 

Charter Act, amendments................... 3409 
Commodity Exchange Act, 

GIBB CINODED) 1c iiscsnriee to otemiesno4ies 3357 
Communications Act of 1934 

amendments............ 2780, 2801, 2804, 3361 
Communications and 

Telecommunications: 


Cable Communications Policy Act of 


451 
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Military Construction Authorization 
Act; A985 2sccecsccn SBE BRB ee 1495 
Telephone facilities, rental 
O@MOM RON issn capsksecocasygoonctvaccotteonapseeep 215 
Trade and Tariff Act of 1984..................0 2948 
Community Development: 
Carl D. Perkins Vocational Education 
PS i osscescopsncrnesiomaretgacasstomezatsicetea sce 435 
Housing and Community 
Development Technical 
Amendments Act of 1984.........c.:000 2218 
Human Services Reauthorization 
PCB sc ptvasesinteansatectesexsinrtetnaiaont 2878 
Community Services Block Grant Act, 
amendment..........:+++ 197, 198, 2884-2886 
Compacts Between States: 
Delaware River Basin............:s:sssscsssneseee 2268 
Goose Lake Basin Compact.............0:+00:8+8 291 
Intercity Rail Passenger Service, 
SERIES ss ese rssenrsvesecaapzen cevivasnsndseosers MPN ceece 399 
Wheeling Creek Watershed 
Protection and Flood Prevention 
District Compact, consent of 
Con grees eit eRe RR 1611 
Competition in Contracting Act of 
1986... AR aaae 1175 
Comprehensive Crime Control Act of 
IDR ssiscsccciesonnmcicnmnabielawnnaictecs 1976 
Comprehensive Drug Abuse 


Prevention and Control Act of 
1970, amendments...2044, 2050, 2051, 
2052, 2192, 2193 
Comprehensive Forfeiture Act of 


Comprehensive Older Americans Act 
Amendments of 1978, 
ETT OD OR epson cononcpszsssptie scsctpvnvieosnsey 1792 
Comprehensive Smoking Education 


Computer Security and Education 
Advisory Council, establishment......... 431 
Computers. See Science and 
Technology. 
Concurrent Resolutions: 
ABC Color, Paraguayan newspaper, 


condemnation of closing............ss00 3480 
Afghan Freedom Fighters, U.S. 

SUPPOFt......eccceororssssnssensesssesensenentstsnstens 3499 
Baha’is, U.S, appeal to Governement 

OE ROD co sster chia ss eteshicornecdhy hee ee 8459 


Bonner, Yelena, U.S. support for 
release from imprisonment and 


emigration from U.S.S.R..........3448, 3478 
Colombia, drug production and 
interdiction effOrtS..........cccceeseeeseeses 3446 
Congress— 
Adjournment...3443, 3445, 3449, 8454, 
3481 
Adjournment sine die.....0....0.0cccc. 3515 
Joint session to receive Presidential 
COMMUNICALION...........ccceseeeteseeeeeee 3441 
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on Nations Initiative, U.S. CORMIWIEECO Sssiccasnaspscbsniuacasiiars catarobavesss 3452 
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Hazardous and Solid Waste See a 
Amendments of 1984, The (H.R. ormation. 
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Insider Trading Sanctions Act of Harry RE. Hampton Visitor 
1984 (HR. 559). cscescsssssescnsevereeenee 3480| Center, designation..........-.useressenn 2338 
Motor Vehicle Theft Law Congregate Housing Services Act of 
Enforcement Act of 1984 (H.R. 1978, amendments............0. seve 2222, 2228 
OORT rite BEERS. ce ete 518 bi esismeetmeye ns Co in 
Omnibus Budget Reconciliation Act athematics, Science, an 
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Oregon Wilderness Act of 1984 (H.R. ME ctgrtatia scare a 
BEC) ORR TE. Mee Be BY. 1.t ait 1 HER A : ? 
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Salinity reduction, additional Congressional Reports Elimination 
measures (H.R. 2790)..........-ses1s0+ 8512 Act of 1982, repealli.......sccssseiesccssstessessestees 
7 = Tariff Act of 1984 (H.R. ie Bret se Coastal National Wildlife 
Utah Wilderness Ac of 19 84 ‘S. vsseee vee Di ii pacesenecerecensseeoseneneseeesessesseneseseeeees 
basa sieanbsisssdbach oxcessthbeseesedersib-deeoyd See oie Historic Preservatio: 
Vocational-technical education cultural Pecgrnaah hctcetnent 
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Estonia, Latvia, and Lithuania, tarctic Marine Livi 
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determination, human rights, and Arizona yeoeed Crete. 
Arkansas Wilderness Act of 1984............ 
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Conservation—Continued 
Black Canyon, Gunnison National 
Monument, boundary 


California Wilderness Act of 19864........... 
Chattahoochee River National 


Peseeeeeeereeenereeneeeeeeesnerecesoeseseneeesens: 


no 
Deficit Reduction Act of 1984 
Fire Island National Seashore 

Amendments Act of 1984.....0............ 
Florida Wilderness Act of 1984... 
Georgia Wilderness Act of 1984.. 


Goose Lake Basin Compact..........:.ssssesee+ 
Hoover Power Plant Act of 1984 
Human Services Reauthorization 

ACP icici umithciommizanbe nein 2878 
Illinois and Michigan Canal National 

Heritage Corridor Act of 1984.......... 1456 
Mississippi National Forest 

Wilderness Act of 1984.00... 2420 
National Fish and Wildlife 

Foundation Establishment Ac’ ......... 107 
New Hampshire Wilderness Act of 

LT Ee ae ene Stee 259 
a cerns Wilderness Act of es 
Oregon Wilderness Act of 1984.................. 272 
Pennsylvania Wilderness Act of 

NORE, coche tie TAIR sessoeke li ASoebas dees: 3100 
Renewable Energy Industry 

Development Act of 19838........0.000 1211 
Tennessee Wilderness Act of 1984........... 8088 
Texas Wilderness Act of 1984.................. 8051 
Trinity River Basin ............-.sscrererrseeres 2721 
Utah Wilderness Act of 1984.0... 1657 
Vermont Wilderness Act of 1984...............258 
Virginia Wilderness Act of 1984.............. 3105 
Volunteer park workers.............ssssssesse 2718 
Washington State Wilderness Act of 

BO a ererescedencetecssyrecacessveaeahetioe htabastamian 
Wetlands Loan Act, extension................. 
Wisconsin Wilderness Act of 1984............. 
Wyoming Wilderness Act of 19824............ 


Consolidated Farm and Rural 
Development Act, amendments... 138-140 
Consumer Credit Protection Act, 


Consumer Price Index, adjustments........ 
Consumer Protection: 
Cable Communications Policy Act of 


3161 


Toy Safety Act of 1984..............cccccseecseeeees 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 


Contract Services for Drug Dependent 
Federal Offenders Authorization 
Met OF TSB is cisisicicscstsssicasiisscasaecscn 
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Page 
Contracts: 

Ak-Chin Indian Community, water 

edt PRT Sie Re eR ea ah a 2698 
Alcohol Abuse, Drug Abuse, and 

Mental Health Amendments of 

yh reemenrate lyin rtelenny ae Ae? Be, 2353 
Arctic Research and Policy Act of 

TSG iscacs sts cactnaahtectenradconnagiieas Pitesti 1242 
Art Barn, Washington, D.C., 

PLCBOTVALION, «ccnsserererenssoncesetbasmespecsttonee 2336 
Bond requirements, transfer of 

FOBDOTSI DILLY’. ..cosseacsessivesesnstcspeeensesscesore 156 
Cable Communications Policy Act of 

TOSS, 5 csscessenpakibivaseipiheh scommsst ies tinclaemeed 2779 
Carl D. Perkins Vocational Education 

| Ca, SOOO R os 3 a TA SONNE 2435 
Child Abuse Amendments of 1984........... 1749 


Christopher Columbus Quincentenary 
Sub MCC A chisss iassibsccsivssiahesticcsvesvottanoes 

Cigarette Safety Act of 1984 

Coast Guard Authorization Act of 


Department of Housing and Urban 


Development-Independent 
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Justice Assistance Act of 1984................. 2077 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984.00... ccs 2107 
Livestock Fraud Protection Act.............. 2148 
Marine Sanctuaries Amendments of 

LOBE iccssscscasviuasstetaioatonieaioeioiaaene 2296 
Missing Children’s Assistance Acct.......... 2125 
Motor Vehicle Theft Law 

Enforcement Act of 1984... 2754 
National Narcotics Act of 1984................ 2168 
1984 Act to Combat International 

"PRETO UN rcansiskecaccbanese rena davenitucogates 2706 
Northern Mariana Islands...................... 1732 


President’s Commission on Organized 
Crime, witnesses, information, 


Wie sci scnssandeoonsanseoaneessapsnsedeonsinesieietoansrss 490 
Safety provisions for motor vehicles.........435 
Sentencing Reform Act of 1984................ 1987 
Small Business Computer Security 

and Education Act of 1984............000 431 
Torture by foreign governments, U.S. 

POLicy ON OPPOSITION... 1721 
Trademark Counterfeiting Act of 

FOR ssi cscnsscscsésaenxssocarnensskessunssteatiiepanes 2178 
U.S. Secret Service.......r:.scsesveesseosersesseenss 3110 
Veterans’ Health Care Act of 1984.......... 2686 


Law Enforcement Officers Memorial 


Fund, memorial established............... 2712 
Leadership in Education 

Administration Development Act 

Of 1984... cao Rasa mane. dial 2902 
Leasehold Management Bankruptcy 

Amendments Act of 1983... 361 
Legislative Branch Appropriation Act, 

1968, amendment.................sscessseeecereseee 475 


Leo J. Ryan Memorial Federal 
Archives and Records Center, 
Calif., designation. .............:ccccseeeeeee 3092 
Library of Congress, Mass Book 
Deacidification Facility, 


construction authorization.................. 1656 
Library Services and Construction 

Act, amendments............-.::c0+0002 2236-2244 
Library Services and Construction Act 

Amendments of 1984................ccceesc0000 2236 
Livestock. See Animals. 
Livestock Fraud Protection Act............... 2148 
Loans: 

Agricultural Programs Adjustment 
Act of 1966 sicccesvdsaiosrad.sibapsepsverioacstess 130 


District of Columbia, Mayor, interim 
loam authority..:..csiciesee ci. atie uae 241 
Education for Economic Security 


Federal Timber Contract Payment 

Modification Act.........c:.cccseseereseees 2213 
Housing and Community 

Development Technical 

Amendments Act of 1984.00... 2218 
Maritime programs, improvements ......3130 
Omnibus Budget Reconciliation Act of 


Secondary Mortgage Market 
Enhancement Act of 1984..........:000 1689 
Small Business Secondary Market 
Improvements Act of 1984.................. 329 
Veterans’ Compensation and Program 
Improvements Amendments of 


Longshoremen’s and Harbor Workers’ 
Compensation Act, amendments...1639- 
1650, 1652-1654 
Louisiana: 
Atchafalaya National Wildlife Refuge .2774 
Interstate and Defense Highways, 


National System, construction............ 55 
Sabine National Forest, land 
COD VGYOICG. « cssciscessssssuesscctessistsssanereotlls 2943 
Low-Income Home Energy Assistance 
Act of 1981, amendments.......... 2889-2893 
Lower Colorado River Basin Project 
Act, amendments............cccscseseeseeesees 2939 
Lower Umpqua Tribe, recognition and 
BORIUOSE. oasis evsanveoscooroonsenctscliepaelerrtensenere 2250 
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M 
MX Missile System, planned 
deployment in Nevada and Utah, 
Indian community impact 
POUR aon cass vives ca cxcesanvaretiescorcusstatss 1331 
Magnuson Fishery Conservation and 
Management Act, amendments.......... 3408 
Mail: 
Civil Aeronautics Board Sunset Act of 
SUM cis posshnesassictriviestasseoox eR nab eoks 1703 
Livestock Fraud Protection Act.......... 
National Narcotics Act of 1984.............. 
Maine: 
Eastport Harbor navigation project, 
repeal authorization.............:scesese 106 
Edmund S. Muskie Federal Building, 
CEPRRTONES c-::a03.--92 past eoroscnptietoa sas 172 
Margaret Chase Smith Federal 
Building, designation..............0.00000 176 
St. Croix Island International Historic 
Site, redesignation............0.:csce. 1615 
Maine Mammal Protection Act of 
1972, amendments.....................005 440, 441 
Makah Indian Tribe, Wash., lands in 
GEAR. oe cane cheeneeccocceevelotercesss tareeitr ueptersis teases 179. 
Margaret Chase Smith Federal 
Building, Me., designation.................. 176 
Mariana Islands: 
Rehabilitation Amendments of 1984.......... 17 
Water Resources Research Act of 
TOBE ssscscccccoscseccisipecsastetteeres rasan en tecoenaine 97 
Marine Protection, Research and 
Sanctuaries Act of 1972, 
PR ee Oe 2296 
Marine Sanctuaries Amendments of 
BOGE fivciscssesscatvactoxersesscsaveccvestnasorprareareectees 2296 
Maritime Appropriation Authorization 
Act for Fiscal Year 1985..............-...... 2858 
Maritime Safety Act of 1984...........0..... 2303 
Marketing: 
See also Commerce and Trade. 
Agricultural Programs Adjustment 
Actofl0e.:.4. sislsdi cata lseiicnl 130 
Cable Communications Policy Act of 
OCA hace cdhiaaieaceaans 2779 
Drug Price Competition and Patent 
Term Restoration Act of 1984........... 1585 
Eastern Pacific Tuna Licensing Act of 
TOBA, vsscscsassevereporsncscovnsyssgervetdtseoss tienes 171 
Honey Research, Promotion, and 
Consumer Information Act.............. 3115 
Land Remote-Sensing 
Commercialization Act of 198.4.......... 451 
Trade and Tariff Act of 1984..............0..... 2948 
Martin Luther King Jr. Federal 
Holiday Commission, 
establishment............s.cccccssssssseseseseesssnees 1478 


Mary Woodard Lasker Center for 
Health Research and Education, 
Md., designation...........:.cc cscs 212 
Maryland: 
Housing and Community 
Development Technical 
Amendments Act of 1984............... 2218 
Interstate and Defense Highways, 
National System of, 
QOMBEE CERO coo ssissscasstesscseecsonnsssccsecenveass DD 
Mary Woodard Lasker Center for 
Health Research and Education, 


Maude R. Toulson Federal Building, 
Wii; GORE ATION sai cissscesnacoamaapcarcsctegcaies 
Medals and Decorations: 
Daniel, Margaret Truman, awarding 
of species medal honoring 


Families of Americans missing in 
Southeast Asia, commemorative 


Johnson, Lady Bird, awarding of 

special congressional gold medal....... 173 
National Foundation on the Arts and 

the Humanities Act Amendments 


Truman, Harry S, awarding of special 

congressional gold medal.................... 173 
Unknown American serving in 

Southeast Asia during Vietnam 

era, awarding of Medal of Honor....... 216 
Vietnam Veterans National Medal 


Wiesel, Elie, awarding of special 
congressional gold medal................:0+ 178 
Wilkins, Aminda Badeau, striking of 


Medicare and Medicaid Budget 
Reconciliation Amendments of 


Michigan: 
Tllinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 
Intercity Rail Passenger Service, 
study 
Sleeping Bear Dunes National 
Seashore, budget ceiling 
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Page 
Migrants, Education for Economic 
Security Actic cen ncisansanketlianld 1267 
Military Construction Appropriations 
Act, 1984, amendments..............:.c0000 1399 
Military Construction Appropriations 
Ast, 1985 5 siinntinsttsasiickmet.. 1877 


Military Construction Authorization 
Act, 1981, amendments...1511, 1521, 1524, 
1736 

Military Construction Authorization 
Act, 1982, amendments.............0:.00000 2868 

Military Construction Authorization 


Act, 1984, amendments,..1399, 1511, 1521, 
1524 
Military Construction Authorization 
RE es cscricss diate aeae rats 1495 
Military Construction Codification 
Piet TONE ave itoni caresses gn eocrai aes 8 
Military Justice Act of 1983, 
EITIETIGIIGN UG once trcscacvscssneraptusssocessbqreeseet 2628 
Military Selective Service Act, 
AMENAMENLG...........-ccececeeeeeeeeneenees 2031, 2631 
Military Selective Service Act of 1967, 
PINON INET 5s ssiicsscisnscvscsccacessossctvceesinese 3361 
Milk: 
Agricultural Programs Adjustment 
Act oF 19846355 5A IRE 130 
Patent extension. ..............sccccssessereecseereeee 3430 
Mines and Mining: 
Deficit Reduction Act of 1984.........00.c000. 494 
Devils Lake Sioux Tribe, land 
PTOCUPOMMOM Gs sissiiecescscesssedéss cactieiilicesis 3171 
Hazardous and Solid Waste 
Amendments of 1984, The................ 
Oregon Wilderness Act of 1984. 
Pennsylvania Wilderness Act of 
LOGS: ..abessndenncuecinias emmame doeitualvieibet 3100 
San Juan Wilderness Protection Act 
OE LEG sin tos ceps art cacareacess vasavttanenpeteistede 3155 
Seneca County, Ohio, land 
CONVO GHUCG 5. i spicisssceisscasssnecessvegsaievases 3126 
South Carolina State Commission of 
Forestry, land conveyance.............-+ 2276 
State mining and mineral resources 
research institute program ..........-.- 1586 
Minnesota Valley National Wildlife 
Refuge Act, amendments................0000 270 
Minorities: 
Blacks in American Revolution, 
honoring of contribution..................... 111 
Cable Communications Policy Act of 
BOBS ac aheecsveosepctess rere ssoteradtnaroteomes 2779 
Carl D. Perkins Vocational Education 
Pee Ina ft choi A Lm Sate yer 2435 
Developmental Disabilities Act of 
1984 2662 
White House Conference on Small 
Business Authorization Act............... 169 
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Page 
Mishak National Wildlife Refuge............. 2941 
Missing Children Assistance Act.............. 2125 
Mississippi: 
Dr. A.H. McCoy Federal Building, 
CEERI ION Sess sit ssiverscatieccraxspuictarskes 2432 
James O. Eastland United States 
Courthouse, designation................4 2431 
Jamie Whitten Delta States Research 
Center, designation..............:-sssrer 2266 
Mississippi National Forest Wilderness 
Act of bb oe SEE e Per eepeeer tt eae Eaiee ae 2420 
Missouri 
Sooer J. Short Table Rock Lake 
Visitors Center, designation............. 3141 
Irish Wilderness Act of 1984........ Seetespeisaest 199 
Jefferson National Expansion 
Memorial Amendments Act of 
PON ok ressdavcdiaverssnsiacign idee anaes 1467 
John J. Pershing Veterans’ 
Administration Medical Center, 
AeSIQNALION........0.csse0csecserecceseorreesereceee 3113 
Trade and Tariff Act of 1984...........:00000 2948 
Veterans’ Compensation and Program 
Improvements Amendments of 
DEB ssck~ssccutasapearrngaiin tonal 37 
Money and Finance, codification of 
WOODING LOIS gain catensn ss cadet csckoocesgpivacastegiababeas 
Monuments, National. See National piss, 
Monuments, Seashores, Etc. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments................0ccccsceeseeeeeees 914 
Motor Carrier Safety Act of 1984 
GION AICTE sco seeosiccessconssarasiesshenttchenses 2832 


Motor Vehicle Information and Cost 
Savings Act, amendments...2755, 2767, 
3358 
Motor Vehicle Theft Law Enforcement 
BOER FROGS ascccsscescctsctcsenieeecosas are 27 
Motor Vehicles: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.........ccccccssesessens 333 
Deficit Reduction Act of 1984.0... 494 
Department of Defense Authorization 
ACh, T9GB ise. ctincmuacsanwacand 
Safety provisionS........:.ssssscsesseievessseseserstes 
Tandem Truck Safety Act of 1984.. 
Trade and Tariff Act of 1984......0....0....... 
Veterans’ Benefits Improvements Act 


Multiemployer Pension Plan 
Amendments Act of 1980, 


UAE GTR sess cccsspeacesinanncconede itcassnvdes 899 
Muscogee Tribe, Creek Nation, 
judgment funds.........c..ccccescccseeesteeeeeeeee 1356 
Museum Services Act, amendments........... 225 
N 
NATO: 
Department of Defense Authorization 
Act, 1988 ..5cien eins. Saas 2492 
135th anniversary.............c.ccesscssseccasecsees 3559 
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National Academy of Public 
Administration, charter....................... 127 
National Aeronautics and Space Act of 
1958, amendments................ 426, 427, 3388 


National Aeronautics and Space 
Administration Authorization Act, 
1983, amendment...............ccceesereeeeeeee 466 
National Aeronautics and Space 
Administration Authorization Act, 


po SL Ua ee anett et arenes 7 Uc Peas taf eeeu rebels 422 
National Aquaculture Act of 1980. 

AIONAMONUH Bi Aa ccbeoveccsttrncecontans 8407 
National Archives and Records 

Administration Act of 1984................ 2280 


National Coastal Resources Research 
and Development Institute, 


establishment. ........c0c-ccsecsscesesesscsceessesseee 440 
National Commission on Space, 
establishment............c.cccccsssesesesssssesesssessee 428 
National Cooperative Research Act of 
BOB, ga ccccosccasccdctatetbaovavscouatvirevesetiodtes 1815 
National Critical Materials Act of 
BBA oi sisi sicsavissscsessnscacisvsnnasescenvksnsseoormectee 1248 
National Critical Materials Council, 
establishment...............sccesesseesesereesseeseee 1250 
National Drug Enforcement Policy 
Board, establishment.............0000c0000 
National Energy Extension Service 
Act, amendment.............:.-cccecccseeseeeee 1736 
National Fish and Wildlife 
Foundation Establishment Act........... 107 
National Fishing Enhancement Act of 
WORG.....oseinvittestyis Seti bieibank Gs EROTE Oe 3394 
National Flood Insurance Act of 1968. 
AMENAMENES.........cssssceeeseseeecssssveeecseacenes 2231 
National Forest System: 
Arizona Wilderness Act of 1983............... 1485 
Arkansas Wilderness Act of 1984............ 2349 
California Wilderness Act of 1984........... 1619 
Craig County, Va., land conveyance....... 2661 
Deficit Reduction Act of 1984.00.00... 494 
Federal Timber Contract Payment 
Modification Act...........cccesseeeeseeseceee 


Florida Wilderness Act of 1983... 
Georgia Wilderness Act of 1984... 
Trish Wilderness Act of 1984............c..c008 
Mississippi National Forest 
Wilderness Act of 1984...........cccce 
New Hampshire Wilderness Act of 


Oregon Wilderness Act of 1984 
Pennsylvania Wilderness Act of 


Pike National Forest, boundary 

TOG TCM GIOR ca, cal scttc cre ssinsessscrstecicns: 2259 
Sabine National Forest, land 

CORI GEIPRIIIAS or cco cssvcsarcastressoorevatenseduasss 2943 
San Juan Basin Wilderness Protection 


Texas Wilderness Act of 1984............c006 
Utah Wilderness Act of 19838..........0...c006 
Vermont Wilderness Act of 1984. 
Virginia Wilderness Act of 1984.............. 
Washington State Wilderness Act of 


Wisconsin Wilderness Act of 1984 pad 
Wyoming Wilderness Act of 1984............ 
National Foundation on the Arts and 


the Humanities Act Amendments 

OE BBG Ss ere eccrcctecsntssersceeniotea tener cease tie 223 
National Foundation on the Arts and 

the Humanities Act of 1965, 

PAM ITIETILB i cccsgessantextescstornsolecesstth 223-225 
National Guard, claims................0c.0.cese008 2918 
National Historie Preservation Act, 

AMOSNA MEN Boiss ssiscasseseccicsdedscdoessavsationsives 2258 
National Housing Act, amendments...1964, 

2221, 2224-2228, 2231-2233 
National Labor Relations Act, 

GTC TINOTNGN ES Sooo cco csccet ee eerscectacnovcates 3360 
National Manufactured Housing 

Construction and Safety 

Standards Act of 1974, 


National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Organ Transplant Act................ 2339 
National Parks, Monuments, 
Seashores, Etc.: 
Big Thicket N ational Preserve, land 


Black Canyon, Gunnison National 
Monument, boundary 


establishment...............0:::ssssesccreseseeceees 397 
Chattahoochee River National 

Recreation Area, Ga.........cccccceceseeseee 2928 
Congaree Swamp National 

Monument, Harry R.E. Hampton 

Visitor Center, designation.............. 2338 
Cumberland Island National 

SGAGINOIG oak cscake hs oat ati orensecive nats 1613 
Fire Island National Seashore 

Amendments Act of 1984............:008 2255 
Pennsylvania Wilderness Act of 

LOBE: sssccsadzengivcietecttiaste tb itbesict hea tdidd 3100 
St. Croix Island International Historic 

Site, redesignation..............0cccc00 1615 
Santa Monica Mountains National 

Recreation Area, land exchange......2946 
Sitka National Historical Park, 

Alnaice: .. ee cn accrtien 2335 
Sleeping Bear Dunes National 


Lakeshore, Mich., budget ceiling 
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National Parks and Recreation Act of 

1978, amendments...............:.ccereseereeees 2946 
National School Lunch Act 

AMENAMENES..........0..ceccssessscceeseeeecenseseoees 1792 
National Sea Grant Program Act, 

PTA OIG cisasscsiscescecsscscccassceccsdewe 3410 
National Security Act of 1947 

SINGH GIGS cscirentericersomrsetbcer tierce 2209 
National Society, Daughters of the 

American Colonists, charter.............. 2910 
National Summit Conference on 

Education Act of 1984.............cccecse0- 2489 
National Traffic and Motor Vehicle 

Safety Act of 1966, amendments....... 8358 
National Trails System Act, 

AMENAMENES...........cecccceeeecesesceccerscnsesenees 1483 


National Urban Policy and New 


Community Development Act of 
1970, amendments...............ccccceseeeeesesee 2233" 
National Wild and Scenic Rivers 
System, Illinois and Oregon...............- 2274 
National Wilderness Preservation 
System: 
Arizona Wilderness Act of 1984 
Arkansas Wilderness Act of 1984 
California Wilderness Act of 1984 
iy a Forsythe National Wildlife 
Florida Wilderness Act of 1983....... 
Georgia Wilderness Act of 1984 
Trish Wilderness Act of 1984...........c0c00- 
Mississippi National Forest 
Wilderness Act of 1984........0...0.0000 2420 
New Hampshire Wilderness Act of 
LOBE ies sisencasscnoisosivssnecccaioneetuc Seen 259 
North Carolina Wilderness Act of 
DDO. me sosspnonsvessovssesessonevysuatt casi TAEESRGNEIEY 263 
Oregon Wilderness Act of 1984..........:s00000 272 
Pennsylvania Wilderness Act of 
5 RDM, MEE LIE PER, 3100 
San Juan Wilderness Protection Act 
OF TSG cakccsceasnespicsaigtorelactoastad weasantandabe 3155 
Tennessee Wilderness Act of 1984........... 3088 
Texas Wilderness Act of 1984............000 3051 
Utah Wilderness Act of 1984...............00 1657 
Vermont Wilderness Act of 1984.... 5} 
Virginia Wilderness Act of 19824.............. 3105 
Washington State Wilderness Act of 
EGBA, «.;..<ctbertetrectee ster ctacchattuettiomene 299 
Wisconsin Wilderness Act of 1984............. 250 
Wyoming Wilderness Act of 1984............ 2807 
National Wildlife Refuge System: 
Alamosa National Wildlife Refuge......... 2941 
Atchafalaya National Wildlife Refuge .2774 
Blanca Wildlife Habitat Area.........2....... 2941 
Bon Secour National Wildlife 
REPU RC... ..:.0.00endanasmvensbseps<sohaceanerstenenenenesy 321 
Connecticut Coastal National 
Wildlife Refuge .....c.cc.ccccccecccseeteseseceeeee 2774 
Great Dismal Swamp National 
Wildlife Refuge...........:csesccceserenensnene 270 
Minnesota Valley National Wildlife 
PRO ANDO scons cacectsvsseacsivanscsrcmadonoensssayiesneaer 0 
Mishak National Wildlife Refuge........... 2941 
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Page 
Russell Lakes Waterfowl 
Management Area...........:sesescsssseesesee 2941 
San Francisco Bay National Wildlife 
PRONG oor ears antes uaastg atria 270 
Wetlands Loan Act, extension................- 2774 
Native American Programs Act 
Amendments of 1984..........cc.0cs0000000 2905 
Native American Programs Act of 
1974, amendments..................... 2905, 2906 
Native Latex Commercialization and 
Economic Development Act of 
1978, amendments.....5......0:..cec0s010000 181-185 
Natural Gas: 
Barrow Gas Field Transfer Act of 
LOBE ....:,.ssacriatueiS Sree aah 468 
Federal oil and gas leases............... 1730, 2697 
Natural Gas Pipeline Safety Act of 
1968, amendments ................0.+4 1821-1823 
Naval Petroleum Reserves Production 
Act of 1976, amendmente.............. 470, 471 
Navy Wives Clubs of America, 
RRR iss sisosccante eeahcendsacesceysivcessimeatonee 2428 
Nebraska, High Plains States 
Groundwater Demonstration 
Program Act Of 1983..........ccccsssseeeeee 1675 
Neighborhood Reinvestment 
Corporation Act, amendments........... 2231 
Nevada: 
Douglas County, land transfer................. 2823 
Foley Federal Building and United 
States Courthouse, designation....... 3096 
Hoover Power Plant Act of 1984.............. 1333 
Indian community impact planning....... 1331 
Lincoln County, land withdrawal........... 2261 
New Hampshire, Trade and Tariff Act 
PE DIBA a ssatirtesctssesscaccbcaceteestcpeeaagiasentbeccons 2948 
New Hampshire Wilderness Act of 
MOR Mei cnet cerenacctetesmmre cctaternssormonnep atone 259 
New Jersey, Edwin B. Forsythe 
National Wildlife Refuge................00 207 
New Mexico: 
High Plains States Goundwater 
Demonstration Program Act of 
POG ao yeni re caleactonadscsisearanes 1675 
Pueblo de Cochiti, lands in trust................ 315 
San Juan Wilderness Protection Act 
RE TE oo co ctccu teens cigs tiessiacone inv 3155 
Water Resources Research Act of 
TM ee ous cccecnunecaa appt cuskons frsapasoeeeab OSE 97 
New York: 
Alexander Pirnie Federal Building, 
CETL sicccssoncssshsaavie=acssaaanconesse 8125 
Fire Island National Seashore 
Amendments Act of 1984... 2255 
McClintock House, title acquisition........ 1478 
Seneca Indian Nation, land 
SOUIBT GION ads cncsea caus tannansaias pesoenanensae 177 
Newport News Creek, Va., navigation 
2 RAE RARE ie: SEP NE 3169 
Nicaragua, Deficit Reduction Act of 
WMDs cceopsascesivescescasahussCinusaeieaceeheneenEes 494 
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1984 Act to Combat International 
TORPOTIBIU.«sosieessessseivcssseccscatstrerooeewerne 
Norris-LaGuardia Act, amendments........ 3359 
North Atlantic Treaty Organization. 
See NATO. 
North Carolina: 


Great Dismal Swamp National 
Wildlife Refuge. ..........c.c.cccecseceeseeeeene 270 
Water Resources Research Act of 
LOBBY SAREE, Fee ccteateremess 97 
North Carolina Wilderness Act of 
BODE ss ccssncncasstcbssvedchececpeicssapateere Metres te 263 
North Dakota: 
Devils Lake Sioux Tribe, land 
PFOCUTEMENE........cecseseseseseesesenteneneecanes 3171 
Lake Traverse Indian Reservation, 
lands in trustscinississsccscsssesssecescsseceonsus 2411 
Trade and Tariff Act of 1984................... 2948 
Northern Mariana Islands: 
Economic development...........-:sseesesene 1732 
Older Americans Act Amendments of 
TORS, «sioccsnSNS Cun REe eB Te. 1767 
Rehabilitation Amendments of 1984.......... 17 
Oo 
Ocean Thermal Energy Conversion 
Act of 1980, amendments.......... 3410-3412 


Office of Federal Procurement Policy 
Act, amendments....1195, 3067, 3074, 3077 
Ohio: 
Intercity Rail Passenger Service, 

BOY oS scars a scssncasoessecaconpresinaretsarp caresses 
Seneca County, land conveyance ; 
Trade and Tariff Act of 1984...............0... 

Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 
Car] Albert Federal Building, 

Ges eritEGEl FS oes ccesercencsbncestossenees 
High Plains States Groundwater 

Demonstration Program Act of 


Osage Tribe, Okla., inheritance tax 
GSROMI PCO sccisicccsivesassonseassoesernndeh chants’ 3065 
Osage Tribe of Indians Technical 
Corrections Act of 1984.00.00... 
Wyandotte Tribe, funds use and 
Cmte OR ss covasessscoRileplathveleetoeRee 3149 
Old Age Assistance Claims Settlement 


1767-1775, 1777, 1778 

Older Americans Personal Health 
Education and Training Act.............. 

Olympiad, XXIII, entry of personal 
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Omnibus Budget Reconciliation Act of 
1981, amendments....233, 1061, 1831, 2880 
Omnibus Budget Reconciliation Act of 


1982, amendments.............. 159, 1059, 1403 
Omnibus Budget Reconciliation Act of 
Rarer an care Peta steguntctr eresstonatarsstonvesnsseneos 157 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...1561, 
2077-2080, 2086, 2087, 2088, 2090, 2091, 2093, 
2095-2098, 2100, 2185 
Omnibus Education Reconciliation 
Act of 1981, amendments............ 225, 2888 
Oregon: 
Coos, Lower Umpqua, and Siuslaw 
Restoration Acti..........ccccsccecesseseeeee 2250 
Goose Lake Basin Compact... 291 
John F. Kilkenny United States Post 
Office and Courthouse, 
CT GPINIAETIRAA sic dcccccecosencessscéshoceevscsbeapuce 
Wild and scenic rivers................. 
Oregon Wilderness Act of 1984 
Organic Act of Guam, amendments...1733, 
1736, 1741, 1743 
Organized Crime Control Act of 1970, 


SS ere eee a eee 2163 
Orphan Drug Act, amendments................ 2817 
Osage Tribe, Okla., inheritance tax 

MROTAION  vassssian scvessccnistccaprosdeastecrstvertite 3065 
Osage Tribe of Indians Technical 

Corrections Act of 1984.....0.....0000... 3163 
Outer se Shelf Lands Act, 

AMENAMENUS......252.-ccccccscecesessvsessensecessened 3360 
Outer Continental Shelf Lands Act 

Amendments of 1978, 

AMENAMENUS...........cesecsceesessesesssseesesssseee 2309 

P 


Pacific Islands, Trust Territory of. See 
Trust Territory of the Pacific 


Islands. 
Packers and Stockyards Act, 1921........... 3357 
Paiute Tribe, Utah, lands in trust................ ll 
Panama, elections funding restriction....... 283 
Panama Canal, Defense Department 
employees’ quarters allowances......... 3145 
Panama Canal Act of 1979, 
AMENAMENES........-.0s.scererereserererererenees 9, 3145 
Panama Canal Commission: 
Board of, provisions for Proxy......:0:s:secsssere 9 
William R. Gianelli, Board member......... 393 
Parks, National. See National Parks, 
Monuments, Seashores, Etc 
Partnerships in Education for 
Mathematics, Science, and 
Engineering Act...............ccccscesseeee 1283 
Pascua Yaqui Tribe, Indian lands.............. 118 
Patent Law Amendments Act of 1984..... 3383 
Patents and Trademarks: 
Drugs, hypoglycemic, patent 
CRT 5s civivnassardodies uvacevedcctesteonss 3434 
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Page 
Patents and Trademarks—Continued 
Lake Traverse Indian Reservation, N. 
Dak. and S. Dak., release of land 
patent COnditionS............ceseseeeeeeeee 
Milk, patent extension...............cescseeeeeee 3430 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 


Payment-in-Kind Tax Treatment Act 
of 1983, amendments.............cccccceseee 1046 
Pennsylvania: 
Intercity Rail Passenger Service, 
stud: 
Urban Education Foundation of 


Perishable Agricultural Commodities 
Act, 1930, amendments.................. 165, 166 
Petroleum and Petroleum Products: 
Barrow Gas Field Transfer Act of 


Deficit Reduction Act of 1984.00.00... 494 
Department of Defense Authorization 


Federal oil and gas leases............... 
Hazardous and Solid Waste 
Amendments of 1984, The.... 


Sabine National Forest, land 
CONVEYANCE. feiss dasiscrtlancenssccllte. 
Wyoming Wilderness Act of 1984............ 2807 
Pick-Sloan Missouri River Basin 
Program, contract amendments........ 
Pike National Forest, Colo., boundary 
TNOUIFICALEON......<csrscosasssncooncesccasblesadeondsete 2259 
Poland: 
Clement J, Zablocki Memorial 
Outpatient Facility, funding 
QUPHOFIBREION. 5s. ccc scesscesiseessecsiencescstaesansh 153 
World War II invasion resistance, 
anniversary recognition..........s00. 
Polish Legion of American Veterans, 


Pollution: 
Environmental Protection Assistance 
BOC OE TORS. So srcesccsctseccaagtarseeraplcncieceth 235 
Hazardous and Solid Waste 
Amendments of 1984, The................ 
National Fishing Enhancement Act of 


Pony Express Trail, study 
Pornography, Child Protection Act of 


Post-Traumatic Stress Disorder, 
National Center on, 


Postal Savings System Statute of 
Bamnitations Act......:.s:-scvvcstisdcdscscstsstsres 402 


Note: Page references are to beginning pages 
Cetvatane 


SUBJECT INDEX 


Poultry Products Inspection Act, 


President's Commission on Organized 
Crime, witnesses, information, 


«REST Ree ne Teas eRe RESET © A UAE 490 
President’s Emergency Food 
Assistance Act of 1984.........00..000000065 2194 
Presidential Nominating Conventions, 
Contribution increase... 394 
Preventive Health Amendments of 
RSS... See tahouasnadin thane 2854 
Proclamations: 
Caribbean Basin Economic Recovery 
Act, implementation................ 3527, 3544 
Chicago-Seville International 
Exposition, 1992..........cccescsseseseeeneese 8615 
Northern Mariana Islands, 
application of U.S. law to 
Cities... caccehettck. ieee niane 3606 
Penn, William and Hannah 
Callowhill, declaration of 
honorary citizenship.............ccs0s0 2423 
Petroleum and petroleum products, 
import licensing.............c...ceceseseeeees 3543 
Special observances— 
A Time of Remembrance, 
Gem Ati On 5, i ssciins sviceossiniresvntasavdinw 1664 
Afghanistan Day...........csssrsssersseresres 3567 


African Refugees Relief Day.. 


American Heart Month.......... 4 
Anti-Defamation League Day............... 3524 
Asian/Pacific American Heritage 


Baltic Freedom Day.. 
DiOGb TATION... 050021000 czs0repseoseeesseustitteoyply 
Big Brothers and Big Sisters, 
recognition of volunteers, 
designation 
Bill of Rights Day.......... 
Cancer Control Month 
Captive Nations Week 
Carrier Alert Week.......-....:-0:csesrsssnssseeee 
Centennial of the Birth of Harry S 


sone eeennnreeenaneennaaseereeeseneesel 


Child Health Day 
Citizenship Day and Constitution 
Week. 
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Prather’ @ Day ssscisscssecwessesosecosisossapssecsiels 
Federal Credit Union Week... 
Fire Prevention Week............::00eees0 
Flag Day and National Flag Week...... 3600 
Florence Crittenton Mission Week..... 3523 
Food for Peace Day...........:ss:ssesseseeeeee 3619 

PNB TEENIE on rovtepecersesreseesesonscsseeseseer 325 
Fortieth Anniversary of the 

Warsaw Uprising...........cc:ss-sesse0+ 3626 

Frozen Food Day....... 3558 

DCSE REI OIN«.sescsssvscsnscanesoaecess eS | 
Galway's Quincentennial Yeav............ 3595 
General Pulaski Memorial Day........... 3649 
Golden Anniversary Year of the 


y 
Designat: 


GOBIQN AOR. 3o. eisce sic ise cinsceresbs seas 294 
Human Rights Day and Week.. .- 8533 
Jewish Heritage Week............... ... 3588 

tm. sdadiieswniinen even core 114 
Law Day U.S.A.........06 BDT5 
Leif Erikson Day.....s:cccs.scsssssssetescssssseseee 3635 
Lithuanian Taiondones Day, 
designation 
Loyalty Day. 
Lupus Awareness Week, 

COBIETIATIONN 6 i55.5:60-ctsncssnsecssorserersebieners 230 
Memorial Day..........cscssrsseessersererensenceee 3579 
Mental Illness Awareness Week......... 3647 

DiCGIGM ATION, saccsressssoascitvsessactnca phieranrt 1765 
Military Spouse Day.............:s:sccseseeeees 3583 
Minority Enterprise Development 

RR a acnacetcssbeasteatacare 3613 

Missing Children Day.... ... 3091 

DOGS UERR ROI on eaoy estas i psaccovestssriarvaniiod 213 
NNO IIA cssazasc sass soasaes cncetsin caeseasetuats 3574 
Municipal Clerk’s Week.... wee ODD4 
Myasthenia Gravis Awareness 

Week, designation............c:c:s00 1836 
National Adoption Week, 

esignationiies:.2.5:..ccscicisstscestadsesieccates 314 
National Adult Day Care Center 

WOK isissississsaesrssassscdectesibce encrerseres 

Designation..........000ccce 
National Agriculture Day 
National Alzheimer’s Disease 

Month, designation.............0cc0008 

National — Health Week... 


National Asthma and Allergy 
Awareness Week. 


National Blood Pressure Awareness 


Week, designation................0:0000 1835 
National Care and Share Day.............. 3587 
National Cerebral Palsy Month, 

QBERTIGTION ycsss cat cskctesene-sharestocosssseors 2427 
National Child Abuse Prevention 


National Day of Prayer 
National Decade of Disabled 


National Defense Transportation 

Day and National 

Transportation Week.................. 3587 
National Diabetes Month, 


Desi : 
National Drug Abuse Education 
and Prevention Week..............::++- 3633 
PRGA TION 5a css scokcastsocassnecnmsasasisseare 1351 
National Drunk and Drugged 
Driving Awareness Week. 


errerrrttetirtetrrt tir 


piehaonngy 
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Page Page 
Proclamations—Continued Designation cisscassscaiisaricseiel scsi 1681 
Special observances——Continued National Reye’s Syndrome Week, 
National Epidermolysis Bulllosa Aesignation.......c...csiseccsssveassaesesessess 2424 
Awareness Week, designation..... 1820 National Safe Boating Week............... 3569 
National Eye Donor Month...............+. 3571 National Sanctity of Human Life 
Designation.......1.-c-ersssssssseseesennnenesseeerses 62 DIY sccsscssicccisssirosigcitiveessanashinosetieiie’ 3549 
National Family Week, National School-Age Child Care 
esignation........crvvooseeerrsrenseeeceeenenses 229 Awareness Weekqeeccccccccccoccoocecoccoseee 
National Farm Safety Week........... 3596 Designation............0..csscssesssssveee 
National Fetal Alcohol Syndrome National School Lunch Week. 
Awareness Weeke.......cesssserssere 3548 National Sewing Month...........:cc00s00+ 
National Head Injury Awareness Designation 
Month, designation............0++- 2716 a. So Wesker bucttes 
National Hearing Impaired iran Parent Day. 
Dane ee le National Social Work Month 
National High Tech Week... .8644 Designation pcbencceesecnsopeccensasthenaes 
Designation............csccorcsssscsscsesessersesoee 1670 National Spina Bifida Month. 
National Hispanic Heritage Week......3629 |  _ DESIGMALLON......-...-.-rsserernrerees 
National Historically Black 
Colleges Week..........c:ssesssesseseseseeees 
Designation.............:.00000 
National Home Care Week.. 
Designation sisisssicssissctcsccesssssatevsceteseress 
National Hospice Month 
designation 
National Housing Week... 
Doemiseri atin oo. aesyss li savedevovnicescvcsvavesene 
National Ice Cream Month and Declare ane db cdbiabic ceieetelstectnaeentletea 168 
National Ice Cream Day................ 3618 National Women Veterans 
DORI RM STOR seoinrscessasasenisice eet pis ooee 290 Recogniton Week, designation.....1685 
Mental Illness Awareness Week, National Year of the Ocean, 
GORI GTIOTIOR iE -ss0resvesisigscsavensaatontcnm 1765 
National Inventors’ Day, 
PesigMation.........:ccersesssecseeeseereesacere 120 
National Jerome Kern Day, 
esign ation zs sisscicisstesissscasiqacretsessees par 
National Maritime Day...........:-1-+:++++ 5 ‘ 
National Medical Transcriptionist P = pees Wek = mat abides 3572 
Week, designation...............cese 174 : rh 
National Mental Health Counselors “oa Pee Te ulihlgeng 
k... 


ats Cacseccastipwtscars Coosa teen ee 

National Organ Dono based 3563| Save Your Vision Week... 

National P.O.W./M.LA. Small Business Week 
Recognition Day. Smokey Bear Week...... 

Designation ssc sicisc cba oan Designation...............++4. 

National Pearl Harbor Space Exploration Day.... ” 
Remembrance Day, Designations j-isisaiscrisseadicitepsguere: 
designation Student Awareness of Drunk 

National Photo Week Driving Month.........ccecssceeeeseeeeees 3584 

Designation) U0 Soni, Lena... Designations tisiicisscricsdicisedials. 121 

National Physical Fitness and 35th Anniversary of NATO....... 1.3559 

Sports Month..............cccccceccseeeees 3597 Veterans’ Preference Month..... 3617 
Desieh ation Hien Lon ete. 180 Designation ict. Jiu ltels neseses 281 
National Quality Month............c.:00000 3643 White Cane Safety Day... Taibteetvave 3651 
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Page 
Women in Agriculture Week, 

Pes gnatiON s..<6cscscsessseciescrensciessascatias 1720 
Women’s Equality Day.............-:-+000-0+ 3625 
Women’ s History Week..............:0000 3556 

ROWE cctici sv adiiccscchopthdsccsbicndecesovsbead 53 

World Food Day, designation..... ..2207 

World Trade Week............:cccscssseesesesesees 3560 
World War I Aces and Aviators 

Dryiassssts tee ccacecas Rascensssesodens veanneon tbs 3638 

EE SIE ee eT 1583 

Year of Saenreee in Education.......... 3593 


Year of the ‘St Lawrence Seaway 
and St. Lawrence Seaway Day..... 3620 


fees 

Trade agreements, compensatory 
concessions with Japan and 
Spai 


pain 
Unknown American killed in 
Vietnam, return and final 


Public Buildings and Grounds: 
Alexander Pirnie Federal Building, 
N.Y., designation. ........:.:.ccssssscersseees 3125 
Bond requirements, transfer of 
TROD DELILY,.«.055acscrsesrsenvorsecssepsoxesoxonts 156 
Byron G. Rogers Federal Building and 
United States Courthouse, Colo., 
TOMEI IONS sssascses es cavexsenievassracdias ives 3095 
Carl Albert Federal Building, Okla., 
Aesignation...........ssccrssereesensssesessersvers 1364 
Clemente Ruiz Nazario United States 
Courthouse, P.R., designation.......... 3114 
ie care center, U.S. Capitol 


junds. 

Dewey a Short Table Rock Lake 
Visitors canter: Mo., 
designatio; 

Dr. A.H. McCoy Federal Building, 
Miss., designa’ 

Edmund s. Muskie Federal Building, 

Me., desigmation.............-..cccscsseseeesenee 172 

Foley Federal Building and United 
States Courthouse, Nev., 

GRBIDRAUION «550 <..scsassss0sssasss0ceasenceeatnsays 3096 

General Post Office Building, 

Washington, D.C., property 


Golden-Collum Memorial Federal 

Building and United States 

Courthouse, Fla., designation.......... 3091 
James O. Eastland United States 

Courthouse, Miss., designation........ 2431 
Jamie Whitten Delta States Research 

Center, Miss., designation................ 2266 
Jennings Randolph Federal Center, 

Vaz, desigmation..........cccccccscccesesseeeess 2909 


Joe L. Evins Federal Building, Tenn., 


John F. Kilkenny United States Post 

Office and Courthouse, Ore., 

in EN or rene fe ih ee ies ace Ae 2271 
John J. Pershing Veterans’ 

Administration Medical Center, 


Leo J. Ryan Memorial Federal 
Archives and Records Center, 


Deacidification Facility, 

construction authorization............... 1656 
Margaret Chase Smith Federal 

Building, Me., designation.................. 176 
Mary Woodard Lasker Center for 

Health Research and Education, 

Md., designati 
Maude R. Toulson Federal Building, 

Md., designation..................cssesesesereeeee 211 
Poplar Point Greenhouse and Nursery 

and Lanham Tree Nursery, 


Washington Dulles International 
Airport, Va., designation................. 


2365 
Public Debt Limit, increases..... 217, 313, 2206 
Public Health Service Act, 


amendments ........... 1112-1114, 20381, 2409, 
2815, 3360 


Public Housing Security 


Demonstration Act of 1978, 


Public Information: 


Arctic Research and Policy Act of 


Aviation administration and industry, 
BERUIY canes tat tadesnystivainas dep adarstsiciae 1825 
Bon Secour National Wildlife Refuge, 
additional land designation................ 321 
Carl D. Perkins Vocational Education 


Child Support Enforcement 

Amendments of 1984.00.00... 1305 
Deficit Reduction Act of 1984................00... 494 
Drug Price Competition and Patent 

Term Restoration Act of 1984........... 1585 
Education Amendments of 1984.............. 2366 
Hazardous and Solid Waste 

Amendments of 1984, The................ 
Justice Assistance Act of 1984....... 
Livestock Fraud Protection Act. 
Longshore and Harbor Workers’ 

Compensation Act Amendments 
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Page 
Public Information—Continued 


Motor Vehicle Theft Law 
Enforcement Act of 1984.........0...0... 2754 
National Cooperative Research Act of 


Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 

State Justice Institute Act of 1984 

State mining and mineral resources 
research institute program 

Toy Safety Act of 1984..........sscsrceseseseses 2269 

Trademark Counterfeiting Act of 


Victims of Crime Act of 1984 
Voting Accessibility for the Elderly 
and Handicapped Act.........css-sere- 1678 
Witness Security Reform Act of 1984..... 
Public Lands: 
See also National Parks, Monuments, 
Seashores, Etc. 
Barrow Gas Field Transfer Act of 


Devils Lake Sioux Tribe, land 

PROCUPOMION bscsiises-qrovasvsarstoacsesoncsoscsss 3171 
Federal Timber Contract Payment 

Modification Acte..........ccccccceseseseeeeee 2213 
Fire Island National Seashore 

Amendments Act of 1984.................. 2255 
Fort Berthold Reservation Mineral 


Intermountain Indian 
School, Utah, land conveyance........ 
Lincoln County, Nev., land 


Mary Woodard Lasker Center for 

Health Research and Education, 

M., designation: ..........cccccseeseeeeseeee 212 
Naval Petroleum Reserve Numbered 

2, conveyance of surface rights of 

lands on which private residences 


are lownteds.iud,.acncinaas.oudl.. 
Olathe, Colo., land grants........... 
Oregon Wilderness Act of 1984 
Paiute Indian Tribe of Utah, lands in 

CLUB iss Gadesis ep in dis sececemra teenage sesstaine 11 
Payson, Ariz., land conveyance............... 1687 
Pike National Forest, boundary 

MODE CATION wis ciisnstsasssssbteansyapaevanestsicb 2259 
Pueblo de Cochiti, lands in trust................ 315 
Sabine National Forest, land 

CONVEYANCE, |, <cccainceiesdscecccessonsarchalten 2943 


SUBJECT INDEX 


Page 
San Juan Wilderness Protection Act 
C2) Eee clone ee ee 8155 
Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Seneca County, Ohio, land 
COMVEYENOO! Giada coecssetlecboudicbecs 3126 
Seneca Indian Nation, N.Y., land 
soquisitice 2. LAR RSE A Sire tshiceee 117 
Show Low, Ariz., land conveyance .......... 188 
South Carolina State Commission of 
Forestry, land conveyance..........-... 
Vermont Wilderness Act of 1984 
Volunteer park workerS.........-.::cceseeee 
Water Resources Research Act of 
ELT Lote alate 2 al ai) Mae ela ana 97 
Zuni Tribe, Ariz., land conveyance......... 1533 
Public Utilities Regulatory Policies 
Act of 1978, amendments..............00.. 3360 
Public Works Improvement Act of 
CRE ALE TELLIER, 2320 
Pueblo de Cochiti, lands in trust................ 815 
Puerto Rico: 
Clemente Ruiz Nazario United States 
Courthouse, designation..............00. 3114 
Deficit Reduction Act of 1984... 494 
Foreign-flag vessels, passenger 
transportaton........cccesccccedleseesereseeee 2916 
Trade and Tariff Act of 1984.00.00... 2948 
Water Resources Research Act of 
1984... ARIR RSE EEN Pas sao 97 
R 
Radiation. See Hazardous Materials. 
Radio Broadcasting to Cuba Act, 
AMENAMENEB..........:.cesscsesscercecseceeessssneeees 1574 
Rail Safety and Service Improvement 
Act of 1982, amendments.................... 3361 
Railroad Retirement Act of 1974, 
amendmetites te Aimee 1097 
Railroad Unemployment Insurance 
Act, amendments..........ccccccseceseeeereeeees 3360 
Railroads, Intercity Rail Passenger 
SHOX WICR, BUARAY sc scccirconasoicacapitaqepscviotescsesenss 399 
Real Property: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.........ccccseeeeeeesee 333 
Craig County, Va., land conveyance... 2661 
Deficit Reduction Act of 1984........... 494 
Douglas County, Nev., land transfer.......2823 
General Post Office Building, 
Washington, D.C., property 
TEOMSTOE, tts docttent dt Binteeenttiteukhs 2433 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
Jewish War Veterans, U.S.A. 
National Memorial, Inc., tax 
SXBMNPUOD.s ros ricsicessisosausopetignaps om 2263 
Military Construction Authorization 
Act W985. cncasnamkieenenuaie, 1495 
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Page Page 
Poplar Point Greenhouse and Nursery Hazardous and Solid Waste 
and Lanham Tree Nursery, Amendments of 1984, The................ 3221 
property transfer................cs-sssessseseeres 308| Health Promotion and Disease 
Saint Elizabeths Hospital of the Prevention Amendments of 
District of Columbia Mental UCT ERR oct ape oe Ee 2815 
Health Services Act............0scecsseevses 3369 Honey Research, Promotion, and 
Secondary ee ee, ‘aie Consumer Information Act.............. 8115 
Enhancemen ncevsepeesansnere Human Se 7 Re th oT ti 
Veterans’ Health Care Act of 1984..........2686 y gable Spree: suenonetetne 2878 
aig Resources Research Act of ws Land Remote-Sensing 
eee eee ene neste eeeeeeneeeseneeeseeeeeeseeseneesserssesene Commercialization Act of io! ae 451 
Wheeling Creek Watershed : ; 
3 ¢ Marine Sanctuaries Amendments of 
Peet Sai arma ag SG al ie esa 6 
re OS acc ce heninnl ahh 1611| National Aeronautics and Space 
Reclamation Project Authorization Pore iL Authorization 409 
Act of 1972, amendments eee > 2941 ct, yeneesers bosacosness ern ssennp nh Nesese Rh sere 
Reclamation Safety of Dams Act National Cooperative Research Act of 
Amendments of 1984, The................-- 1481} 4396S. wareennoveasntnseersennnatneannnasrygesenticsers 
Reclamation Safety of Dams Act of National Critical Materials Act of 
1978, amendment..........cocs.cseescseeereeeess oo: RR, 9° SSE SARS eS SE 1248 
Record Rental Amendment of 1984......... 1727 eee Fishing Enhancement Act of 
Recreation Areas, National. See National) = 1984 ......ccscssesssssessneessersseecececsenessestveace 3394 
Parks, Monuments, Seashores, Etc. me. Americans Act Amendments of 
Referees Salary and Expense Fund 1? ete erent te eres 1767 
Act of 1984S. Se ee ee 364| Rubber, research program extension....... 181 
Regional Rail Reorganization Act of Saint Elizabeths Hospital of the 
1973, amendments................:c.ccseeeeeeeee 33 District of Columbia Mental 
Rehabilitation Act of 1973, Health Services Act.....cssccsessinsien 3369 
amendments...........00.00 17-20, 23-35, 2489 Small Business and Federal 
Rehabilitation Amendments of 1984............ 17 «4s 
Religion: Procurement Competition 
J ae Enhancement Act of 1984................. 8066 
mage Peo Authorization | 49| State Justice Institute Act of 1984........ 8836 
Act, ihossdnnessessesensnnasantsntnanvassntnnessen® State mnietng snd pineal resources 
miele Energy —— y preacne a? research institute PFOZTAM ....6....000 1536 
Development Act of 1983...................- 1211| Trade and Tariff Act of 1984............+s0 2948 
Reorganization Act Amendments of Veterans’ Health Care Act of 1984.......... 2686 
1 AER ee RERUN in EA 3192| Water Resources Research Act of 
Reorganization Plans, ratification........... 2705 Bes shecsscteosacabdhacssnsokessocsncereceteelseetstestcere 97 
Research and Development: Retirement: 
Antarctic Marine Living Resources Bankruptcy Amendments and Federal 
Convention Act of 1984..........sss0e- 3398 Judgeship Act of 1984.0... 333 
eens aie and Policy Act of ‘iis Bankruptcy Judges, corrections.............. 2704 
Pritt titi tte Civil Service Retirement Spouse 
Barrow Ga ici ransir Aa of as Equity Act Of 1984...0csneesnetne 3195 
Cori D. Peis Wecticnal ication” | Coast Guard Authorization Act of 
aS er hie Parts ci eet aaers 
sd bea savanna epee eaves te eatseede tbe 85 uy ear eS 
Coast Guard Authorization Act of Deficit Reduction Act of 1984 
Tee Es ET NA 60| Department of Defense Authorization 
Comprehensive Smoking Education BE; VORB a sseccy sitsissgasactereseicsiatisrackcrs 2492 
Deficit Reduction Act of 1984 44 Re amr Fi 
nt of Defense Authorization WO A a Sabie niece caaghceasestvs 
SRA een aM ia 9 bak hn 2492| Saint Elizabeths Hospital of the 
Dioareoant of Housing and Urban District of Columbia Mental 
Development-Independent Health Services Act......cscsccssesesene 3369 
Agencies, 1985 Veterans’ Benefits Improvement Act 
aa ices Disab ORI ise Soesitegenedesiansonits 2735 
Education Ainandusants of 1984 "5966 | Retirement Equity Act of 1984............0..+ 1426 
Education for’ Reancanse Security Revenue Act of 1971, amendments...818, 1000 
DOE vicssscsocabvascrivasscestivedecn en eetteens: 1267 | Revenue Act of 1978, amendments........... 1053 
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Page 
Revised Organic Act of the Virgin 
Islands, amendments...1732, 1735, 1737- 


1741 
Rice, Agricultural Programs 
Adjustment Act of 1984.00.00... 130 
Richard B. Russell Dam and Lake 
project, authority modification............. 106 
Richmond-Petersburg Turnpike, toll 
restrictions elimination................00-+ 3170 
River and Harbor Act of 1946, 
OINON AEE isi scaterlacieh amsnisbers. 3169 
Rivers and Harbors: 
Colorado River Basin, salinity 
PORT ORCEIIMD asic cas casatenacti ts ssunins dither nese dsbah 2933 
Eastport, Me., navigation project, 
repeal of authorization... 106 
Frank Church-River of No Return 
WV LEGLEETIONNE sree scpsignstvascepadstensbapheseosssssvas 60 
Trinity River Basin, fish and wildlife 
VOGUE MUAONS: coscccscssoreseescocstecsssssprepprescees 2721 
Rock Island Transition and Employee 
Assistance Act, amendments.............. 3361 
Rubber, research program extension.......... 181 
Runaway and Homeless Youth Act, 
amendments.............ccceeceseeseseeeees 2122-2125 
Rural Areas: 
Carl . Perkins Vocational Education 
eet eee ee reed 2435 
bein Disabilities Act of 
LQG... .. nsAasbeectiinscd sardsesiapnsa teh RMNSY 2662 
Russell Lakes Waterfowl Management 
Ypassabdieie ts obsecbeszeensuaeenane rata eR eas 2941 
8 
Sabine National Forest, conveyance of 
Waris eissssccvidovasssctievesscctscecgapamsrenveoseccae 2943 
Safety: 
Aviation administration and industry, 
I EEE OEE ES ie 1825 
Department of Defense Authorization 
Act NORE cx ccrsccuitescssatesctesecitcgescu ines 2492 
General Post Office Building, 
Washington, D.C., propery 
PEUMTUMEENE ince screceaniccitgth ocean Aalae 2433 


Maritime Safety Act of 1984... ..2308 
Motor vehicle safety provisions..............-.- 435 
Tandem Truck Safety Act of 1984........... 2829 
Sailing School Vessels Act of 1982, 
AMENAMENL............-ccsccrreesrserserccererscerses 2876 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act..........0.....0:0020-- 3369 
San Francisco Bay National Wildlife 
Refuge, amendments................:.:ccc000008 270 
San Juan Basin Wilderness Protection 
ECR) EAE sm rrere nts tench te etincnenasnesetesies 3155 
Santa Monica Mountains National 
Recreation Area, land exchange........ 2946 
Schools and Colleges: 
See also Universities. 
Education Amendments of 19824.............. 2366 


SUBJECT INDEX 


Education awards funds..............scceeeeees 233 
Education for Economic Security 


School, Witte snc fete stevecovectectverpactesonss 
State mining and mineral resources 

research institute program 
Water Resources Research Act of 


Science and Technology: 
Antarctic Marine Living Resources 
Convention Act of 1984.........ccccese 3398 


DOR osoasos ace csespvxcnaanrer vias ees 
Commercial Space Launch Act 
Counterfeit Access Device and 

Computer Fraud and Abuse Act of 


Department of Housing and Urban 
Development-Independent 
ABENCIOS, LOBD.....-ssersxeossserinissvsneaevesie> 

Education Amendments of 1984 

Hazardous and Solid Waste 
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98-273......... Perishable iculture Commodities Act, 1930, amend- 
ment. AN ACT To amend the Perishable Agricultural 
Commodities Act, a race impressing a trust on we 
commodities and sales oto rishable agri 
tural commodities for the iipaal sel te 
GT ORT UE TIOMIR rose cesoncecscesessetesevescesansisetnesnecnsorescsresese 


98-274......... National Week of the Ocean. JOINT RESOLUTION Des- 
ting the week of A 29 through May 5, 1984, as 
ational Week of the Ocean” ........sesesesssssesesesearesesseneee 


98-275... Volunteer Firefighters R ition Da eatin RESOLU- 
TION T 


'o recognize ‘Volunteer 
tion Day” as a tribute to the bravery and oy ead eateosties 
of our volunteer firefighters ..............csessssccsssrsesreseenrsetsnees 
98-276......00 White House Conference on Small Business Authorization 
Act. AN ACT To provide for a White House Conference 
Crk Slavia BRERA pees t scotia oece, ssctascusccce ovaterecCrorcespraupsseryscaneee 


98-2777 .......2. Edmund 8. dsc feist Buildi ay green in. AN 
ACT To Federal b bufiding ‘in 
Maine, as the iRdmund S. Muskie Federal Bue 


98-278... Mi Truman Daniel, Lady Bird Johnson, and Elie 
aged go pele aer tas AN i i suiboriee ee a 

in congressio medals ugh- 

= of eos S Truman, to Lady Bird Johnson, and to 

Elie Wiesel. Ssveh eset ete ststnensEsscscsGe saeass hedanuasessccsmestscascsechsrsescdsSees 


Date Page 
Apr. 13, 1984.......ss0- 147 
Apr. 13, 1984.........00 148 
Apr. 17, 1984..........+. 149 
Apr. 17, 1984.............. 153 
Apr. 17, 1984... 154 
Apr. 17, 1984.............- 155 
Apr. 18, 1984..........00 156 
Apr. 18, 1984.......0000» 157 
Apr. 30, 1984........005 163 
May 38, 1984.........0000 164 
May 7, 1984..........:000 165 
May 7, 1984........ss0000 167 
May 8, 1984............++ 168 
May 8, 1984..............46 169 
May 8, 1984................ 172 


LIST OF PUBLIC LAWS 
Public Law 
98-279......... ~ ret Chase Smith Federal Buildi pononotion: AN 
To demepete a one ih Bangor, 
Maine as the “Margaret Chase Smith ederal Build- 
BR castes cc sscccdyessias cesses ooceoneecsser eo GiasonseaNaLG sepresmeesaeOcaos 
98-280......... Seneca Nation of Indians, lands. AN ACT To declare cer- 
tain lands held by the Seneca Nation of Indians to be 
Part of the amen arenes ition in the State of New 
OK nsreossssssesnesrseseiptess decnegevedtaiace SEERA lee AR cE 
98-281......... National Asthma and Allergy oe Week. JOINT 
RESOLUTION Designating the week beginning on 
May 6, 1984, as “National and Allergy Aware- 
Wille WN iar ria cceteesicernina ice 
98-282......... Makah Indian Tribe, Washington, lands in trust. AN 


CT To declare that the United States holds certain 
lands in trust for the Makah Indian Tribe, Washington 
98-283......... National Physical Fitness and Sports Month. JOINT 
RESOLUTION To authorize and request the President 
to designate the month of ay, 1984 as “National Phys- 
ical Fitness and Sports Month” .........:::ssssesesessssessesrsressrsnee 
98-284......... Rubber, research entension rie improvement. AN 2 ACT 
To extend and improve the existing program of re- 
search, development, and demonstration in the produc- 
tion and manufacture of guayule rubber, and to broad- 
en such program to include other critical agricultural 
VIROEIRIS  .accqarcacrapsaactcasltaseeer helenae tha tertse eset ais tideeesss ab aes 
98-285......... Aminda Badeau Wilkins, gold medal. AN ACT To au- 
peg ore et President of the United cingedey a5 
on o! a specially struck mi 
widow of meer Rasiedertersrtiaces si paskevgrecesusciowWebisetapogeaavany 


98-287......... Pcs i os Ari terre conveyance. AN ACT To convey 
certain lands to AWW, ATIRONE 5.005 cccesasopvaseessonosapscases 
98-288......... Domestic Volunteer Service Act Amendments of 1984. AN 
ACT To extend and improve the Domestic Volunteer 
Service Act of 1973, and for other purposes ..........:.+::::0+: 
98-289......... Irish Wilderness Act % 1984. AN ACT To establish the 
Irish Wilderness in Twain National Forest, Mis- 


98-290......... Southern Ute Indian Faas otic, Coneran: 


boundaries 
the State of Colorado and to define pee pc within 
BUCH rewarveatMe si Foie. ccccesotsbettiracssccesecnesseacasesoposeaseaseresers 
98-291......... General ents AN A veterans audit re- 
page og ae clive tone the Get ontarar np 
ing Offi ve a requirements with re- 
spect py the passbled American Veterans ...............:0s:00+ 
98-292......... Child Protection Act of 1984. AN ACT To amend chapter 
110 (relating to sexual exploitation of children) of title 
18 of the United States Code, and for other purposes..... 
98-293......... Edwin B. Forsythe National Wildlife designation. 
aud LUTION Carescin the Rake Se and 
System 
as sie B. Forsythe National Wildlife Refuge........ 
98-294........ National pesto — Residents Day. JOINT RESOLU- 
TION ating April 26, 1985, “a “National Nurs- 
ing Home NAR MEG sseccscnncesicdesshedovsstberapcoesevsancidieresiats 
98-295......... National Digestive Silacwee Awareness Week. JOINT 
RESOLUTION To designate the week of May 20, 1984, 
through pe pe 1984, as “National Digestive Diseases 
TWOP CeNels WO iiss ensesscccsovancse ekctornaedsclactiteckavstssidece 


Date Page 
May 8, 1984...........000 176 
May 9, 1984.............. 177 
May 11, 1984..........060 178 
May 14, 1984.........000 179 
May 15, 1984.............. 180 
May 16, 1984.............. 181 
May 17, 1984.........00 186 
May 17, 1984............. 187 
May 21, 1984........... 188 
May 21, 1984.............. 189 
May 21, 1984...........0 199 
May 21, 1984.............. 201 
May 21, 1984.............. 203 
May 21, 1984.............. 204 
May 22, 1984.............. 207 
May 22, 1984.............. 208 
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98-296......... Maude R. Toulson Federal eral building ignation. AN 
ACT To ers the Federal bi in ‘Salisbury, 
Dean, as the “Maude R. Toulso: 


98-297......... Mary Woodard Lasker Center for Health Research and 
Education, designation. AN ACT To designate certain 
land and improvements of the National Institutes of 
Health as “M Woodard Lasker Center for 
Health Resentch end Bduicabion” ssic.c..casecsbvecceiiensesey 

98-298.......... Missing Children Day. JOINT RESOLUTION To desig- 
nate May 25, 1984, as “Missing Children Day”’................ 

98-299......... eee provisions, continuation. AN ACT To extend 

the transition period under the Bankruptcy Reform 
PLGE OF TOTS Bi csssesecencetesetoconsiets crcoatsseteocasios pnsacttodgapsceceigesasonpees 

98-300......... Federal Land Policy and Management Act of 1976, 
amendment. AN ACT To exempt electric and tele- 
phone facilities pagaseord ad the Rural Electrification 


Act from certain rental payments under 
the Federal Land Land Poli peg ent Act of 1976.. 
98-301......... Unknown American, medal of honor. AN ACT To author- 


ize the President to a the Medal of Honor to the 
unknown American who lost his life while serving in 
the Armed Forces of the United States in Southeast 
Asia during the Vietnam era and who has been select- 
ed to be buried in the Memorial Amphitheater at Ar- 
lington National Cemetery ..........:.:cscesessesstsereseeseseseeseeesie 


98-302......... Public debt limit, temporary increase, AN ACT To pro- 
vide for a temporary increase in the public debt limit, 


ST SE ORION PUT DORON sovescsemssenorceh oapssioecesarcocenrsovsoapsotcnecceese 
98-308......... National ding the Lins aph May 27, 1884, pour joe 

Designati week oo une 

1984, as ‘‘National Animal Health ssogeescoanitcbeaassaied 
98-304......... American Veterans of World War II, bt amendment. 


AN ACT To amend the charter of ” AMVETS by extend- 
ing eligibility for erg anes to individuals who qual- 
ify on or after May 8, 1975..........cccccssesssscscerssseererceesssersencers 

98-805......... Rontrolies Substance a she Protection Act of 1984. 
AN ACT To amend title 18 of the United States Code 
rovide a criminal seelalty for robbery of a con- 

ra Vd Be PURTIOS ses ccsstrmcsccctetcsetscscrcsscteesvsesetécccosenseueovsncevertoece 
98-306......... National Foundation on the Arts and the Humanities Act 
Amendments of 1983. AN ACT To amend the National 
Foundation on the Arts and the Humanities Act of 
1965, and for other purpOses ..........sssecsessecseseseessesnesnssesenrene 
98-307......... Family Tgenios Month. JOINT RESOLUTION To au- 
thorize an uest the President to designate May 13, 
1984, to Fone , 1984, as “Family Reunion Month’”....... 
98-308......... National Family Week. JOINT RESOLUTION spenenst: 
ing the week of November 18, 1984, through November 
24, 1984, as “National Family Week? FR a ee 
98-309......... daee Ae Aurawe Week. JOINT RESOLUTION Designat- 
ini week of October 21, 1984, through October 27, 
as “Lupus Awareness bP er aaa RIS 


98-310......... National Alzheimer’s Disease Month. JOINT Se ig 


TION Deiene the month of November 1 as 
“National oa ’s Disease Month” ..........cccsseseseeeeneee 


98-311......... D-day National Remembrance. JOINT RESOLUTION To 
designate June 6, 1984, as “D-day National Remem- 


MSU Iss ncsssccsinocsscehccoaceovengentesearencoscossotveseesiseesbiekcTERCCORate 
98-312......... Higher Education Act of 1965, ant AN ACT To 
amend title III of the Higher Education Act of 1965 to 


permit additional funds to be Sasa at to continue awards 
under certain multi-year grant ........-...-s:secsersereeneeeeeenenteeere 


Date Page 
May 24, 1984... 211 
May 24, 1984... 212 
May 24, 1984.............. 213 
May 25, 1984... 214 
May 25, 1984.............. 215 
May 25, 1984...........0 216 
May 25, 1984.2... 217 
May 25, 1984..........0008 219 
May 31, 1984...........++ 220 
May 81, 1984..0...c00... 221 
May 31, 1984......c.0000 223 
May 31, 1984.............. 228 
May 31, 1984.0... 229 
May 31, 1984...........0:. 230 
May 31, 1984.............. 231 
May 31, 1984.............. 232 
dune 12, 1984............. 233 
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Asristowce Act of 1984. AN 
ts administered 


by 
= Environmental ee ieee for the purpose 
of ee Bee eh Leal pence ok collate thee 
MUNCIEND GRE CIRO, sre ia cans ssh scree caonsap Gepvsamnse caatatecopmventoeessesiiss 
98-314......... American Gold Star emg: oy Incorporated, recognition. 
AN ACT To recognize the tion known as the 


98-315......... District of Columbia Self-Government and Governmental 
Reo tion Act, amendment. AN ACT To amend 
the rict of Columbia Self-Government and Govern- 


United satay end to oceans! the actteacit of the Gare 
tary of the Treasury to make such loan............c00essssese 


98-316......... District of Columbia Self-Government and Governmental 
ion Act, amendment. AN ACT To amend 

the Distri "of Columbia Belk Goverument kad Govern- 

meni ization Act to increase the amount au- 

thorized to be eh oa a i pea ae ae 

ment to the District 0 OE COMMIS, SEs ae 

98-317......... Harmon Killebrew Day. JOINT RESOLUTION To desig- 
nate June 13, 1984, as “Harmon Killebrew Day” ............ 

98-318......... Baltic Freedom Day. a RESOLTION To designate 
June 14, 1984, as “Baltic Freedom Day”’.............ccecee 

98-319......... National Child Passenger Safety Awareness Day. JOINT 
RESOLUTION To designate June 18, 1984, as  eNation- 

al Child Passenger Safety Awareness. BEY ous ssttpactessceteesis 

98-820......... Helen Keller Deaf-Blind Awareness Week. JOINT RESO- 
LUTION To provide for the designation of the last 

week in June 1984 as “Helen Keller Deaf-Blind Aware- 


rness areas in WISCONSIN ...........0cesssssererereenseeseseeeeeee 


98-322......... Vermont Wilderness Act of 1984. AN ACT To designate 
certain National Forest System lands in the State of 
Vermont for inclusion in the National Wilderness 
ition System and to designate a national recre- 
GRINS ATGA 5 thsh occ oose tors AN Nata dbantcle Leo aes TOD 
98-328......... New ea angas Wilderness Fes) Ae 1984. AN ACT To es- 
tablish wilderness areas Hampshire, and for 


98-324......... North Carolina Wilderness Act of 1984. AN ACT To des- 
ipnate conte ee eS eee 
tions to the National Wilderness Preservation System .. 

98-325......... Bankruptcy provisions, continuation. AN ACT To contin- 
ue the ana on provisions of the Bankruptcy Act 
until June 27, 1984, and for other purposes .............:..0 

98-326......... General Accounting Office Senior Executive Service, addi- 
tional experts and consultants. AN ACT To amend title 
31, United States Code, to provide for certain addition- 


Accounting Office Recher itive 


within the 

Service, and for other purposes .......sssssssesvssssssessesseeserseess 
98-327... Great Dismal Minnesota Valley, and San Fran- 

cisco Bay aay eae appropriation au- 

thorizations. AN ACT To authorize appropriations 


through fiscal Valle ai 1986 for the Great Dismal Swamp. 
Minnesota V. and San Francisco Bay National 
Wildlife Satta PES AAT RUEI PEAS EIRIT ie RECS RI I A 78 BS 


June 12, 1984 


June 12, 1984 


June 12, 1984 


June 12, 1984 
June 15, 1984 


June 15, 1984 


June 18, 1984 


June 18, 1984 


June 19, 1984 


June 19, 1984 


June 19, 1984 


June 19, 1984 


June 20, 1984 


g 


235 


237 


242 
243 
244 
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98-328......... Oregon Wilderness Act of 1984. AN ACT To designate 
certain national forest system and other lands in the 
State of Oregon for inclusion in the National Wilder- 
ness Preservation System, and for other purposes .......... 

98-329......... Methaqualone, bitten 3 transfer. AN ACT To peevice for 
the Soares Bd methaqualone into schedule I of 
the Controlled Substances Act, and for other purposes.. 

98-330......... Veterans’ Preference Month. JOINT RESOLUTION To 
designate the month of June 1984 as “Veterans’ Pref- 
]ronce: Monte 2: 45nd cscsrsoaconcereecouccertoeseot eo ecteotoasaes 


98-381......... Year of the Ocean. JOINT RESOLUTION To designate 
he period ee degre through July 1, 1985, as the 
“Year of og Nika na? Telmeia earipaieth RAS Seas 


98-382......... aeioe ulture, supplemental appropriation. 
RESOLUTION Making an nt supplemental 
i are for re mene pty en September 30, 


or the Department of Agriculture ...........sss00s-0 
98-383......... National Ice Cream Month and National Ice Cream Da: 2 
JOINT RESOLUTION To proclaim the month of J: 4 

1984 as “National Ice Cream Month” and July 1 
1984, as “National Ice Cream Day” ....4:s.isiesssesossserssersnesneees 
98-334......... Goose Lake Basin Compact, congressional consent. AN 
ACT To consent ta. bos care: abe sameeHesavert be, 
tween the States of California and Oregon..... x 
98-885......... Hugo Labayette Black Day. JOINT RESOLUTION To au- 
rize and request the President to designate Febru- 
ary 27, 1986, as “Hugo LaFayette Black Day”’............00: 
98-336......... Coast Guard Day. JOINT RESOLUTION To designate 
August 4, 1984, as “Coast Guard Day’? .........s:scsessrreserees 
98-387......... National Birds *¢ Prey Conservation Week. JOINT RESO- 
es To te the week of October 7, 1984 
ugh October 1984 as “National Birds of Prey 


a Week’ 3 Saccecgensatganscnstekesnipteopatalienesbaa ta ae casak vind 
98-338......... National Drunk and erkt te quot Tek 
JOINT RESOLUTION f De- 
cember 9, 1984, through etieber 16. Lettre as : “Na 
tional Drunk ata Diners Deneed Decent iving Awareness Week”... 


98-339.......001 Washington State Wilderness Act of 1984. AN ACT To 
designate certain National Forest System lands in the 

State of Washington for inclusion in the National Wil- 

derness Preservation System, and for other purposes... 

98-340......... Directives to the Architect of the Capitol, the District of 
veceretray and the Secretary o, ys Greed concerning real 

fo and te ACT To direct Architect of the Cap- 

itol and the District of Columbia to enter into an 


erate certain t tion im) ments on Federal 
property, and to direct the itect of the Capitol to 
provide W m Metropolitan 


98-341......... National Duck Stamp Week and Golden Anniversary 
Year of the Duck rn ais JOINT or wer hd Desig- 
nating the week of July 1 through duly 8, 1984, as 
“National Duck Stam os eek” and 1984 as the “Golden 
Anniversary Year of the Duck Stamp” ............:0s::te+0 

98-342......... Publict debt limit, increase. AN ACT To increase the 
statutory limit on the public debt ...................::cccsssseececessees 

98-848......... National Adoption Week. JOINT RESOLUTION To des- 

te the week beginning November 19, 1984, as ‘‘Na- 
tonal: Adoption Woekk” sii. j.ccisseocscccsssssicssscesessseanesestssissssevevese 


Date Page 
June 26, 1984............. 272 
June 29, 1984............. 280 
June 30, 1984............. 281 
July 2, 1984...............: 282 
July 2, 1984...........0000 283 
July 2, 1984... 290 
July 2, 1984........0se000 291 
July 8, 1984........00000 294 
July 3, 1984............. 295 
July 3, 1984... 296 
July 8, 1984... 297 
duly 3, 1984... 299 
Suly 3, 1984... cree 308 
July 3, 1984......c0ccrsue 311 
July 6, 1984............... 313 
July 9, 1984.0... 314 


LIST OF PUBLIC LAWS 


98-344......... Pueblo de Cochiti, lands in trust. AN ACT To declare 
that the United States holds certain lands in trust for 
the Pueblo de Cochita 55.20 ES Be 

98-846......... S Exploration Day. JOINT RESOLUTION To desig- 

*nate duly 2 1984, as “Space Exploration Day’”.............. 

98-346......... National School- Child Care Awareness Week, JOINT 
RESOLUTION te the week Sep- 
tember 2, cee ational School-Age Care 


98-347......... Bon Secour National Wildlife additional lands. 
AN ACT To provide for the selection of additional 
lands for inclusion within the Bon Secour National 


98-348......... ei of Labor Statistics, one hundredth anniversary. 
JOINT RESOLUTION To commemorate the one hun- 

dredth anniversary of the Bureau of Labor Statistics... 
98-349......... Food for Peace Day. JOINT RESOLUTION To pibclain 
July 10, 1984, as XFood for Peace Day’ ............ccccsesseeseeeer 


98-350......... National Neighborhood Housing Services Week. JOINT 
RESOL IN 


98~-351......... African Re, Relief Day. JOINT RESOLUTION To 
eee ly 9, 1984, as “African Refugees Relief 

98-352......... Small Business Secondary Market Ii vements Act of 
prove the operation of the Small Business Act to im. 

ti) ion secondary market for loans 

tend to the Small Business Administration ......... 

98-353......... Bonkrupty Amendments and Federal Ji hip Act of 
1984. AN ACT To amend title 28 of the United States 


pagetass, ge jurisdiction of bankru proceedings, 
to estab see Beceral’ iadkcaadpeuitioae te emeed 
title 11 of the United States Code, and for other pur- 


98-354......... William R. , Panama Canal Commission mem- 
bership. AN ible erm re ne ferle 


Panama Canal Commission after his retirement as an 

officer of the Department of Defense...............:sccseseesesees 

98-355......... Pyosrennicl Political Party Presidential National Nomi- 
— Conventions, contribution increase. AN ACT To 

crease the Federal contribution for the Quadrennial 

Political Party Presidential National Nominating Con- 

VONLIONS .....sssicheasescnci leith obsess oats asks ENE OSS 


Seaway Day. JOINT = IN To designate 1 1984 


98-357......... Black Cinsea pa the Gunnison National Monument, 
bounda ACT To establish a 


Black Canyon of the Gunnison Natoma Hemet 
and for other PRP IN car sstccca stra rezttasononk asteccctctcepesvestaoee 


the pre ition we: a feasib rs for the 
ment of a system of high intercity rail Poco 


98-359......... Postal Sonne System Statute of Limitations Act. AN 
ACT Ti lish a one-year limitation on the filing of 
claims yi unpaid accounts formerly maintained in the 
PRataL SAVAGE PMO gcc sssvcconnvenesscepsauavsessovevvecesecessssesszcsess 


io 
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July 9, 1984... 315 
July 9, 1984............0 318 
uly 9, 1984.........cccec0e 319 
July 9, 1984... 321 
July 9, 1984.........e000000 323 
July 9, 1984... 325 
uly 9, 1984... 326 
July 9, 1984...........00000 327 
July 10, 1984.........006 329 
July 10, 1984........00000 333 
July 10, 1984.......... 393 
July 11, 1984............. 394 
July 11, 1984...........004 395 
July 13, 1984........... 397 
July 13, 1984.............. 399 


LIST OF PUBLIC LAWS 


Re ond water development, appropriations. AN ACT 
i sppropeianone for energy and water develo 

ment for the fiscal year ending September 30, 1985, 
BM LOL OPEL: DUT TOM OE ini vesonsstsntsnesencingeryegseinons vcisbptovnccconie 

National Aeronautics and S, Administration Authori- 
zation Act, 1985. AN ACT To authorize a riations 
to the National Aeronautics and i ation 
for research and development, s flight, control and 
data communications, construction of facilities, and re- 
search and program management, and for other pur- 
poses 


98-362.......< Small Business Computer Security and Education Act of 
1984. AN ACT To amend the Small Business Act to es- 
tablish a small business computer security and educa- 
tion program, and for other purposes...........scssssesesseseee 
Surface Transportation Assistance Act of 1982, amend- 
ment. AN ACT To amend the Surface Transportation 
Pees ce Act sy 1982 to a to use at — 
per centum of their highway yy apportionmen 
for developing and implementing comprehensive pro- 
grams concerning the use of child restraint systems in 
motor vehicles, and for other purposes .....,......+:sssesssseees 
Marine Mammal Protection Act of 1972, amendment. AN 
ACT To authorize appropriations to carry out the 
Marine Protection Act of 1972, for fiscal 
years 1985 through 1988, and for other purposes............. 
Land Remote-Sensing Commercialization Act of 1984. AN 
ACT To establish a system to promote the use of land 
. remote-sensing satellite data, and for other purposes..... 
Barrow Gas Field Transfer Act of 1984. AN ACT Enti- 
tled, the “Barrow Gas Field Transfer Act of 1984” ......... 
islative Branch Aver i see Bad ing al ner 
appropriati ‘or islative ‘or 
the fiscal year ending September 30, 1985, and for 
OCHOR: PULP a... s0c9ss sts ncasees-dnscss+<sthlesieacebedanebonteceeoainacedd 
The President's Commission on Organized Crime, wit- 
nesses attendance and testimony, etc. JOINT RESOLU- 
TION Authorizing the President’s Commission on Or- 
ganized Crime to compel the attendance and testimony 
of witnesses and the production of information, and for 
OCH OL, PUT POMC sccicisnsscssencssnscocennsdskfucgeveackachyp <csatassianbeasestieaces’ 
Deficit Reduction Act of 1984. AN ACT To provide for 
tax reform, and for deficit reduction .....svccsssersessennenseee 
Renewable Energy Industry Development Act of 1983. AN 
ACT To amend the Ene Policy and ation 
Act to facilitate coumumnca be the domestic renewable 
energy industry and related service industries...............-. 


Department of Housing and Urban Develo, t—Inde- 
ndent. Agencies ll alg Act, 1985. AN ACT 
Making appropriations for the Department of Housing 
and Urban Development, and for sundry independent 
agencies, boards, commissions, rations, offices 
for the fiscal year ending September 30, 1985, and for 
en Ne OER TELE ELTA AIL PE LE EICTY 
Polish ion of American Veterans, U.S.A., recognition. 
i nization known as the 


AN ACT To the 
Polish Legion of eaten Ve U.S.A 


98-372......... 


July 16, 1984 


July 16, 1984 


July 16, 1984 


July 17, 1984 


July 17, 1984 


July 17, 1984 
July 17, 1984 


duly 17, 1984 


July 17, 1984 


July 18, 1984 


July 18, 1984 


July 18, 1984 


July 23, 1984 


Ae eeenecenenns. 
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Arctic research, national policy. AN ACT To provide for a 
comprehensive national policy d with national 
research needs and objectives in the ic, for a Na- 
tional Critical Materials Council, for development of a 
continuing and comprehensive national materials 
policy, for prog n to carry out that policy, 
including of advanced materials re- 
search and ponciont logy, and for innovation in basic in- 
dustries, and for other purposes .............:::sssscsssesseseeesenees 


Polish American Heri Month. JOINT RESOLUTION 

as “Polish American Herit- 

Christopher Columbus Quincentenary Jubilee Act. AN 
ACT To establish the Christopher Columbus Quincen- 
tenary Jubilee Commission 

Insider Trading Sanctions Act o 
amend the Securities ct of 1984 to increase 
the sanctions against in securities while in pos- 
session of material Soni information «0.0... 


Education for Economie Security Act. AN ACT To pro- 
vide assistance to im elementary, secondary, and 
postsecon education in mathematics and science; 
to le a national policy for engineering, technical, 
an scientific personnel; to provide cost sharing by the 
private sector in training such personnel; to e 
creation of new engineering, technical, and scienti 
jobs, and for other purpoSes.........ccsssseccsssesescseesseenssecoeenvenes 

oo Support Enforcement Amendments of 1984. AN 

rT amend prt of ile I ofthe Socal Securty 
yer to assure, through mandatory income withholding, 
incentive pa peysnen’ to States, and other improvements 
in the chil port enforcement program, that all 
children in the Uni ited States who are in need of assist- 
= in financial support a their parents 

will receive such assistance regardless of their circum- 
stances, and for other purposes ...............sesssseseeseseeseseseessenee 

Indian tribes, community impact planni 
ACT ‘To author the Secretary of Deense to prove 
assistance to certain Indian tribes for expenses in: 
curred for community epee pie planning activities relat- 
ing to the planned of the MX missile 
ee eee in this cari toate Chat 

tate and local governments were provided assistance 
FOR SUCH CORPO <n canls vans deaveradencotineteceeovesttedeastadinacst 

National Sewing Month. JOINT RESOLUTION To desig- 
nate the month of September 1984 as “National 
Serwwhnigg, Maorntan? 55s ae asc cscakssateatebvascicseacica bsotsdeteineseocts 

Be" Power soy Bae of rkiga AN ACT To mig 

Secretary of terior to construct, operate, an 
maintain certain facilities at Hoover Dam, and for 
ORIOL PUN DOM a cass cessctnectegnssersoe exoeeabuontar napeeentisvepee ntsc ines 
— re Veterans sof ae Oni States of Americ, 
incorporated, recognition. To recognize 
tion known as the Catholic War Veterans of the 
nited States of America, Incorporated ............:+c+++000 
a tod Se eh a JON RL 
as “Hawaii State- 
hood Silver Jubilee Day’’..........cccsescescssessevssveentonessesssensencenees 

Warsaw uprising and Polish resistance, recognition of an- 
niversaries. J JOINT RESOLUTION the an- 
niversaries of the Warsaw uprising and the Polish re- 
sistance to invasion of Poland durine World War II....... 


1984. AN ACT To 
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Date Page 

duly 31, 1984.............. 1242 
Aug. 7, 1984... 1255 
Aug. 7, 1984.........00000 1257 
Aug. 10, 1984............. 1264 
Aug. 11, 1984...........0 1267 
Aug. 16, 1984.......000.. 1305 
Aug. 16, 1984............ 1331 
Aug. 17, 1984 ............. 1382 
Aug. 17, 1984............. 1333 
Aug. 17, 1984............. 1343 
Aug. 17, 1984... 1347 
Aug. 17, 1984............. 1349 


XxX LIST OF PUBLIC LAWS 


98-385......... Neteee Abuse Education and Prevention Week. 
ioe 23, IO8L, theongh a Soteanes o 198 oe = ND. 

r . “ ‘ae 

tional Drug Abuse Education and Prevention Week”’..... 


98-386......... National Bagi ac: | Leadership Week. JOINT RESOLU- 
TION To designate the week beginning on Se ber 
9, 1984, as “National Community Leadership Week” ..... 


98-387......... National Jerome Kern Day. JOINT RESOLUTION To 
ce January 27, 1985, as “National Jerome Kern 


Steen ene eA ee Rene en ERNE RAEN ERMC OHO een NOHO ERESEHOnDNEFHAUO GREEN OE EHOEDE DEES OGMSORARALEES 


98-388......... Cotcon Awareness Month. JOINT RESOLUTION Desig- 
nati tert month of August 1984 as “Ostomy Aware- 
FCO AOI caress essays aasctrea cio aidersteestneni anes seen eas paseo sober 


98-389......... Youth o, the week Week. JOINT RESOLUTION To desig 
nate t! were September 2, 1984, as “Yo 
Of America Wiehe oo isco cccciiscrsecsereasstsocsaastnsisncsrtan ecesnstorouss 
98-390......... Creek Nation, Pg gpa of judgement funds. AN ACT 
To provide for the dane gules fe certain undistributed 
judgment funds awarded the Cone Nate NS GOR crcsscecsesssorsosnee 


98-391......... Jewish basil Veterans of we Piette ee of — In- 
corporated, recognition. 'o recognize a 
nization known as the Jewish War Veterans of tt the 
United States of America, Incorporated ........:ccsssssesssseeses 


98-392......... American Folklife Center, appropriations authorization. 
AN ACT To authorize appropriations for the American 
Polife Center for fiscal years 1985 and 1986, = for 


98-393... Carl Albert Federal Building, desi ion. AN ACT To 
name the Federal Building in McAlester, Oklahoma, 
the ‘Carl Albert Federal Beanies th ecevescnscnse 


98-394......... United States Olympic teams, co tulations, JOINT 
RESOLUTION To congratulate the athletes of the 
United States Olympic team for their performance and 
achievements in the 1984 winter Olympic games in Sa- 
rajevo, Yugoslavia and the 1984 summer Olympic 
games in Los Angeles, California .2....0.0.0.0.cccccccccssseseeeeees 


98-395......... Small Business Development Center Improvement Act of 
1984. AN ACT To amend the Small Business Act to 
extend and strengthen the Small Business Develop. 
ment Center Program, and for other purposes..........<:+++ 


98-396.......4 Second Supplemental Appropriations Act, 1984. AN ACT 
Making popriementel none for the fiscal 
year ending September 1984, and for other pur- 


98-397......... Retirement Equity Act of 1984. AN ACT To amend the 
Employee Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1954 to improve the de- 
livery of retirement benefits and provide for greater 
equity under private pension plans for workers and 
their spouses and dependents by taking into account 
changes in work pattern, this vtabiar Ot tierringe'as'an 
economic Leraborse rae 2 and the substantial contribution 
to that ership of spouses who work both in and 
outside home, sd for other purpOses............cssereereene 

98-398......... Illinois and Michigan Canal National Heritage Corridor, 
Gass ier nai etc. AN ACT To establish the Illinois 
and n Canal National Heritage Corridor in the 
State of ois, and for other PUTpOSeS........+..:ecssesrereeee 

98-399......... Martin Luther King, Jr. Federal Holiday Commission, es 
tablishment. ACT To 


establish a commission 
assist in the first observance of the Federal legal hole 


day honoring Martin Luther King, Jr ..........c.sssescseseseseseee 


Date Page 
Aug. 21, 1984.0... 1351 
Aug. 21, 1984 ....-....000 1352 
Aug. 21, 1984... 1353 
Aug. 21, 1984... 1354 
Aug. 21, 1984............ 1855 
Aug. 21, 1984... 1356 
Aug. 21, 1984............. 1358 
Aug. 21, 1984.........00. 1362 
Aug. 21, 1984............. 1364 
Aug, 21, 1984.00.00. 1365 
Aug. 21, 1984............. 1366 
Aug. 22, 1984 ............ 1369 
Aug. 28, 1984 ............ 1426 
Aug. 24, 1984 ....cccc000 1456 
Aug, 27, 1984 .....scss0s 1473 


LIST OF PUBLIC LAWS 


98-400......... Olathe, Colorado, land grants. AN ACT To amend the 
conditions of a grant of certain lands to the town of 
Olathe, Colorado, and for other purposes .............ssseseseees 


98-401......... Brigham City, Utah, land conveyance. AN ACT To re- 
. quire the of the Interior to convey to the city 

of Brigham City, Utah, certain land and improvements 

in Box Elder County, Utalr..........ccsccccsccssssssssorsssserscessoeseers 

98-402......... McClintock House, Waterloo, New York, titie acquisition. 
on ACT To ood section ee Public Law 96- 

to permit Secretary terior to ire 

title in fee simple to McClintock House at 16 East Wil. 

liams Street, Waterloo, New York .........cssessesesssessseesseeeseens 


98-403......... Cotton classi: volun grading and pes ay segn serv- 
ps Nt ; ation and ince sees Agricul 
continuing a i iculture 
for recovering costs associated with cotton peeing 
services to producers and to authorize the Secretary o 
Agriculture to invest funds derived from fees for cer- 
tain voluntary grading and inpection services ..........+-.++ 


98-404......... The Reclamation Safety of ae Act Amendments of 


1984. AN ACT To amend Reclamation Safety of 
Dams Act of 1978, and for other purposes...........0:0ss:s0+0 


98-405......... National Trails System Act, amendment. AN ACT To 
amend the National Trails System Act by adding the 
California Trail to the study list, and for other pur- 


98-406......... Arizona Wilderness Act of 1984. AN ACT To designate 
certain national forest lands in the State of Arizona as 
wilderness, and for other purpOseS...........ccccessscsessesecsensenene 

98-407......... Military Construction Authorization Act, 1985. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1985, and for other purposes............. 


98-408......... Zuni Indian Tribe, land con AN ACT To convey 
certain lands to the Zuni ian Tribe for religious 


98-409......... State Mining and Mineral Resources Research Institute 
m, establishment. AN ACT To establish a State 
i and Mineral Resources Research Institute pro- 


gram, and for other purposes ............:s:cscecscsseeesnensseenecetserens 
98-410......... Conn. of Ba: arts to “cme recognition. irk 
RESO Recognizing important contribu- 
tions of the arts to a complete education...............csses0e 
98-411......... Departments of Commerce, Justice, and State, the Judici- 


. , and Related Agencies Appropriation Act, cis ee 


Commerce, ice, and « Judiciary, and relat- 
ed agencies for the fiscal year ending A 
1985, and for other purposes ..............cccecssecseseesserseeeeesseneesees 


98-412......... Agricultural Trade and Export Policy Commission Act. 
JOINT RESOLUTION To amend ture and 
Food Act of 1981 to provide for the i t of a 
pape study a make a con- 
cerning agriculture- trade export policies, 
programs, and practices of the United States..... = yee 
98-413......... National Adult Day Care Center Week. JOINT RESOLU- 
> TION i week begi Se; 


1984, as“ ot Aen Day Care Center Week” - “0 


98-414......... Emergency Medicine Week. JOINT RESOLUTION Desig- 
nating the week of mber 16 through 22, 1984 as 

“Emergency Medicine Week”’.............siscsssssssssessessessrenrenees 

98-415......... eg Baad 2 Aces and poe lg - Ppa ac gl 
'o designate September 21, as “Wor! ar 

I Aces and Aviators Day” ........csccssssssessescessessscsesarsecsenneneses 


Date 


Aug. 27, 1984 


Aug. 27, 1984 


Aug. 28, 1984 


Aug. 28, 1984 


Aug. 28, 1984 


Aug, 28, 1984 


Aug. 28, 1984 


1479 


1576 


1581 


1583 


xxii LIST OF PUBLIC LAWS 


98-416......... National Historically Black Col Week. JOINT RESO- 
LUTION To designate the week of September 23, 1984 
as “National Historically Black Colleges Week”’.............. 


98-417......... we Price Competition and Patent Term Restoration Act 
1984. AN ACT To amend the Federal Food, Drug, 

and Cosmetic Act to revise the procedures for new 

drug applications, to amend title 35, United States 

Code, to authorize the extension of the patents for cer- 

tain regulated products, and for other purposes ............ 

98-418......... National Spina Bifida Month. JOINT RESOLUTION To 
designate the month of October 1984 as “National 

Spire Baila Monty .cssersrresessvevwinne titiodor Ptcrverdchleatussorke 

98-419......... Deepwater Port Act Amendments of 1984. AN ACT To 
amend the Deepwater Port Act of 1974, and for other 


98-420......... Wheeling Creek Watershed Protection and Flood Preven- 
tion District Compact, congressional consent, AN ACT 


Granting the io ‘of Co to an amendment to 
the Wheeling Creek Watershed Protection and Flood 
Prevention Compact entered into by the States 


of West Virwinis and Pennsylvania .............-.:sssssesseseseeseeee 


98-421......... Okefenoke Rural Electric Membership Corporation, reim- 
bursement. AN ACT cto aca camer fe 
the Okefenoke Rural Electric Membership Corporation 
for the costs incurred in installing electrical service to 
the Cumberland Island National POS ccractiantonssiace 


98-422......... Saint Croix Island ce peat Historic Site, vey” 
tion. JOINT RESOLUTION Redesignating t 
Croix Island National oo in the State of Maine 
as the “Saint Croix Island International Historic Site’ . 


98-428......... National Hospice Month. JOINT RESOLUTION To pro- 
vide for the ation of the month of November 
1984, as “Nati PIR LIENS oesianesaocergenrtrysarraorsvntone 


98-424......... National Tourism Week. JOINT RESOLUTION To desig- 
nate the week beginning on May 19, 1985, as “National 
ourriom Week 55 6aicctessciseatissgucsths-siseruonncapead boi neanins ss 


98-426......... Cali, ‘ornia Wilderness Act of 1984. AN ACT Entitled the 
ifornia Wilderness Act of 19847 .........cccccsesccscseeeseseeees 


98-426......... — and Harbor Workers’ Compensation Act 
Amendments of 1984. AN ACT Entitled the the “Longshore 
and Harbor Workers’ Compensation Act Amendments 


98-427.......... Library of Congress Mass Book Deacidi ion Facility, 
Girect the Ldicestin a Conigeas) acldecs ss tke pacers: 

e Librarian 0} ject to the su 

sion and authority of a Federal, civilian, or military 

ency, to proceed with the construction of the Library 

of Congress Mass Book Deacidification Facility, and for 

OCHO PUP BONN sso csinsnrceccestoesobesssnniiaas Sacto cerpnosicbasdventeseonsonone 

98-428......... Utah Wilderness Act of 1984. AN ACT To designate cer- 
tain national forest system lands in the State of Utah 

for inclusion in the National Wilderness Preservation 

System to release other forest lands for multiple use 

management, and for other purposes ............ccccscssseseeneeesess 

98-429......... A Time p Bese yer JOINT RESOLUTION To pro- 
claim r 23, 1984, as “A Time of Remembrance” 

for all victims of terrorism throughout the world............ 


98-430......... Florida Wilderness Act of 1983. AN ACT To designate 
en ec es of the National Wilderness Preservation 
System in the State of Florida ..........-:s:ssssssesessessesseeeeerseeees 
98-431......... National High-Tech Week. JOINT RESOLUTION 
nating the week of September 30 through Ontobee: 
1984, as “National High-Tech Week” ............:ccccccesssereenee 


Date Page 
Sept. 24, 1984............. 1584 
Sept. 24, 1984............ 1585 
Sept. 25, 1984........c06 1606 
Sept. 25, 1984.0... 1607 
Sept. 25, 1984............. 1611 
Sept. 25, 1984............. 1613 
Sept. 25, 1984... 1615 
Sept. 25, 1984.......00 1617 
Sept. 25, 1984... 1618 
Sept. 28, 1984.0... 1619 
Sept. 28, 1984.0... 1639 
Sept. 28, 1984............ 1656 
Sept. 28, 1984............ 1657 
Sept. 28, 1984....cc. 1664 
Sept. 28, 1984....0.00..... 1665 
Sept. 28, 1984............. 1670 


LIST OF PUBLIC LAWS 


98-432......... Shoalwater Bay Indian Tribe— pager te Claim 
Settlement Act. AN ACT Entitled the fern” moe Bay 
= Tribe—Dexter-by-the-Sea Claim Settlement 


98-433......... National Children’s Week. JOINT RESOLUTION To des- 
bss the week beginning October 7, 1984, as “Nation- 
CRraN ean BW I naar cosas coe cece coonzsesteesecssecesobrtocccessneicscodeesees 


98-434......... High Plains States Groundwater Demonstration Program 
rd a a is Me Rc ais Bs it se Naa 
retary nterior to engage in a igre 
the potential for water recharge in the High 
Plains States, and for other purposes............::esessrssssesssess 
98-435......... Voting Accessibility for the Elderl Bg ol and en ogi go 
AGerly incividuate to regiieration feciities ent polling 
elderly to tion ities polli 
places for Federal elections ............c:.csssssessssesecsesseseenesseens 


98-436......... National Quality Month. JOINT RESOLUTION To desig- 
nate the month of October 1984 as “National Quality 


98-487.......... National Down's Syndrome Month. JOINT RESOLU- 
een To eg wag the month of October 1984 as “‘Na- 
Down's Syndrome Month” o.0.....c..csccsscssseseceeseeseseneeees 


98-438......... Ne nal Women Veterans Recornes Week. JOINT 
LUTION ting the week sce Se 
vember 11, en ational Women Veterans 


98-439......... Payson, 7 ae land conveyence. AN ACT To authorize 
a land conveyence from the Department of Agriculture 

to SIRENS, APRN ret ccs oeoch os osatheos chocsnSaesucstsaore tae Pisaroenineta> 

98-440......... — Mortgage Moree Enhancement Act of A er 

To amend the Securities Exchange Act 

1934 wi respect to the treatment of mortgage backed 

securities, to increase the authority of the Federal Na- 

tional Mortgage Association and the Federal Home 

Loan Mortgage Corporation, and for other purposes esha 

98-441......... Continui tions for fiscal year 1985. JOINT 
RESOL continuing appropriations for 

the fiscal year 1985, and for other purposes............00+0 


98-442......... National Pearl Harbor Remembrance et JOINT RESO- 


98-448......... Civil Aeronautics Board Sunset Act o; cae a an ACT To 
amend the Federal Aviation Act of 1958 to _eoee 
certain functions of the Civil Aeronautics Board, to 
ately Ce  Dnnee Ete Eoere, > te Becre: 
tary of Transportation, and for other purposes................ 


98-444......... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act to permit the 
control of the lamprey eel in the Pere uette River 
and to designate a portion of the Au le River, 
Michigan, as a component of the National Wild and 
Scenic Rivers System ..0...:.....:ccssevessscsccsessosessseneevevececescosenenee 

98-445......... Eastern Pacific Tuna Licensing Act of 1984. AN ACT To 
implement the Eastern Pacific Ocean Tuna Fish 
Agre ment, signed in San Jose, Costa Rica, March 1 

98-446......... Women in iculture Week. JOINT SON a 
_ te week of November 11, 1984, — 

r 17, 1984, as “Women in Agriculture W: i cee 


xxiii 

Date Page 

Sept. 28, 1984............. 1671 
Sept. 28, 1984............. 1674 
Sept. 28, 1984............. 1675 
Sept. 28, 1984............. 1678 
Sept. 28, 1984............. 1681 
Sept. 28, 1984............. 1683 
Sept. 28, 1984............. 1685 
Sept. 28, 1984............. 1687 
Oct. 3; 1984 ........:5:.5.. 1689 
Oct. 8; 1985 ........6.0000. 1699 
Oct, 8, 1984............00+ 1702 
Oct24 IGB4 .........c0000.0 1703 
Oct. 4, 1984 ...........0008 1714 
O6E. 4 ABBA o...sscccsese000 1715 
CE, AS 1984 iccsssssecs. 1720 


xxiv LIST OF PUBLIC LAWS 


98-447......... US. sepraiioe to torture by any foreign government. 
JO RESOLUTION Regarding the implementation 
of the policy of the United States Government in oppo- 
sition to the practice of torture by any foreign govern- 
DENI oiss1s<ossesisiseorsdeahe seesasanennnqeetacpieerenceppegaiperiipeinnanpsoassiesere 

98-448......... National Housing Week. JOINT RESOLUTION To desig- 
nate the week of October 14, 1984, through October 21, 
1984, as “National Housing Week”’............cs:ssssesssseeeeeee 

98-449......... Indian Financing Act Amendments of 1984. AN ACT To 
reauthorize and amend the Indian Financing Act........... 

98-450......... Record Rental Amendment of 1984. AN ACT To amend 
title 17 of the United States Code with respect to 
rental, lease, or lending of sound recordings .......-....:+s10+ 

98-451......... Indian funds held in trust by U.S., variable interest rates. 
AN ACT To allow le interest rates for Indian 
funds held in trust by the United States .........ccssssreessee 

98-452......... Federal oil and gas lease terms, extension. AN ACT To 
extend the lease terms of Federal oil and gas lease 
MARA GNM UCU ULL sicsscsscsoceccoutssscossveccenakssosessispaonsennseensebceseye 


98-453......... Continuing a; iations for fiscal year 1985. JOINT 
RESOLOTION Making. farther continuing appropria- 
tions for fiscal year 1985 .............::sssssenssesesessssescesserensarenee 

98-454......... Guam, the Virgin Islands, American Samoa, and the 
Northern Mariana Islands, economic development. AN 
ACT To enhance the economic development of Guam, 
the Virgin Islands, American Samoa, the Northern 
Mariana Islands, and for other purposes ..........s0:.ss00 

98-455......... Continui iations for fiscal 1985. JOINT 
RESOLUTION Mak ing further codanaitig appropria- 
tions for fiscal year 1985 .............sssecesessossesonsssssecasseseessevers 

98-456......... Electoral vote count, date change. JOINT RESOLUTION 

ing the date for the counting of the electoral 


98-457......... Child Abuse Amendments of 1984. AN ACT To extend 
and improve provisions of laws relating to child abuse 
and neglect and adoption, and for other purposes........... 

98-458......... Mental Iliness Awareness Week. JOINT RESOLUTION 

i the week begi on October 7, 1984, as 
“Mental Awareness Week”” ...........:ccscsssesssreseeeseereree 

98-459......... Older Americans Act Amendments of 1984. AN ACT To 
extend the authorization of app ions for, and to 
revise the Older Americans Act of 1965.........:c:sesesessesesses 

98-460......... Social Security Laon yr Ms br Fe Act of 1984. 
AN ACT To amend titles II and of the Social Se- 
curity Act to provide for reform in the disability deter- 
FHSAA AONE PROC etic tocttres orttttacsssssnscertas sProsvceesnctiestasertesceets 

98-461......... Continui ropriations for fiscal year 1985. JOINT 
RESOLUTION further continuing appropria- 
tions for fiscal year 1985 .........:cssccesccrssssresssesscenensseenseesnsesees 

98-462......... National Cooperative Research Act of 1984. AN ACT To 
promote research and development, encourage innova- 
tion, stimulate trade, and make necessary and appro- 

riate modifications in the operation of the antitrust 
2 eR LET AN CNR NONI ORR ARON TR TNE TOA 

98-463......... National Epidermolysis Bullosa Awareness Week. JOINT 
RESOLUTION To provide for the designation of the 
week of November 25 through December 1, 1984, as 
“National Epidermolysis Bullosa Awareness Week’’....... 

98-464......... Natural Gas Pipeline Safety Act of 1968 and the Hazard- 
ous Liquid Pipeline Safety Act of 1979, appropriation 
authorizations. AN ACT To authorize ay, Pog a 
for fiscal year 1985 to out the Natural Pipe- 
line Safety Act of 1968 and the Hazardous Liquid Pipe- 
line Safety Act of 1979, and for other purposes................ 


Date Page 
Oct. 4, 1984 ...........c00 1721 
(3 5e SB bo) en 1724 
Oct. 4, 1984... 1725 
Oct. 4, 1984 ......esesseeee 1727 
Oct. 4, 1984 ......cccceseees 1729 
Oct:.4, 1984 ...cssssreseese 1730 
Oct, 5, 1984 .........cse0 1731 
RPOE, Oy RAR M scoscscesetsnise 1732 
Oct:'6, 1984... 1747 
Oct, 9) TOS ....csessrevsiee 1748 
Oct. 9, T1984 u.ccssiescso 1749 
Oct. 9, 1984 .......-000r00+ 1765 
Oct. 9, 1984 .issssssscsses.s 1767 
Oct: 9, TOBE ......0cs.005.. 1794 
Oct. 10, 1984.............. 1814 
Oct. 11, 1984 ...0:...00 1815 
Oct. 11, 1984.............. 1820 
Oct. 11, 1984... 1821 


LIST OF PUBLIC LAWS 


98-465......... National Home Care Week. JOINT RESOLUTION ae 
te the week of November 25, 1984, through De- 
1, 1984, as “National Home Care Week” ssciccsson 


98-466......... Agee Bergen and Department of Transportation 
rules a ions, study. AN ACT To direct the 
Becretary of the Department of outa cevaes to con- 
duct an inc t study to determine the wer avy 
on 


98-467......... Smokey Bear Week. JOINT RESOLUTION To designate 
the week a ce a 1984, through October 13, 1984, 
as “Smokey Boar Week” yaaicsscacssccssersssivsescsversiesssusibiviccinnsssbes 


98-468......... National Christmas poe Month. JOINT RESOLUTION 
Designating the month of November 1984 as “National 
Christmas Manan” sisi vscsics ct casicdssosteectatentssscisiscceatsithaees 


98-469......... ir aye Budget Reconciliation Act of 1981, amendment. 
AN ACT To extend September 30, 1988, the 
cieieg during which ents to the United States 
Act contained in section 155 of the 
Ousibes Budget Reconciliation Act of 1981 remain ef- 
fective, and for other purposes.........srcsssssnesssvesrsresneeneeseners 


98-470........ Frenchman Unit of the Pick-Sloan osoare River Basin 
Program, contract amendments. AN ACT To authorize 
amendments to a certain conamanant and water service 
contract for the Frenchman Unit of the Pick-Sloan 
Missouri River Basin Program............-s-:csssssessseseersseeneeesee 


98-471......... National Blood Pressure Awareness Week. JOINT RESO- 
LUTION Designating the week on Novem- 
- cy 1984, as “National Blood Awareness 


98-472......... thenia Gravis Awareness Week. JOINT RESOLU- 
MON To penne for ake tion of the week of Oc- 

tober 14 through October 20, 1984, as “Myasthenia 

Gravis Awareness Week” i Seaeg -stallecndecpp tab iacabe ces \enarea ae 


98-473.....00 Continui ions for fiscal year 1985. JOINT 
RESOLUTION. continuing appropriations for 
the fiscal year 1985, _ for other Purposes.........sseseses 


98-474......... “abla nai Smoking Education Act. AN ACT to es- 
lish a national tie health to increase the availability 
of information on Comrene teens of smoking, 

to amend the Federal Cigarette Labeling and Advertis- 
ing Act to change the label requirements for ciga- 
rettes, and for other purpOSes ..........:..-cssserssssseseresereeersreeees 

98-475......... Public debt limit, increase. JOINT RESOLUTION In- 

creasing the statutory limit on the public debt................ 

98-476......... World Food Day. JOINT RESOLUTION To proclaim Oc- 

tober 16, 1984, as “World ee 2 ARR SLES I 


98-477... Central tral Intelligence ee hoe J mation Act. AN ACT To 
ty Act of 1947 to regulate 

public disclosure of tistieanation held by the Central In- 

telligence Agency, and for other purposeS.............:0+:0000» 

98-478... Federal Timber Contract Payment Modification Act, AN 
ACT Entitled the “Federal Timber Contract Payment 

Modificntion Bere siisictcsccccsccttoctrcomtiiaeencstospecedsontacvonssncdoeosbos 


98-479......... Housing and Community Development Technical Amend- 
ments Act of 1984. AN a To make technical and 
conforming amendments in certain laws relating to 
housing and community development..............+ss::ssssvesee 

98-480......... Library Services and Construction Act, amendment. AN 
ACT To amend and extend the Library Services and 
SPOTAECENON FROGS. assisssinscsccssasssnatocsssveaserstccaciseniattsinseansectesvies 


Date 


Oct. 11, 1984 


Oct. 11, 1984 


Oct. 11, 1984 


Oct. 11, 1984 


Oct. 15, 1984 


Oct. 16, 1984 


Oct, 17, 1984 


Oct. 17, 1984 


2236 


xxvi LIST OF PUBLIC LAWS 


98-481......... Coos, Lower Ui and Siuslaw Restoration Act. AN 
ACT To provide for restoration of Federal recognition 
to the Confederated Tribes of Coos, Lower Umpqua, 
and Siuslaw Indians, to institute for such Tribe those 
Federal services provided to Indians who are recog- 
nized by the Federal Government and who receive 
such services because of Federal trust responsibility, 
and for other PUrpOSes...........ccrsssessssecssersssnssersseguenseesencesseeses 


98-482......... Fire Island National Seashore Amendments Act of 1984. 
AN ACT To modify Federal land acquisition and dis- 

policies carried out with respect to Fire Island 

ational Seashore, and for other purposes ........sessevsses 

98-483......... National Historic Preservation Act, amendment. AN ACT 
To amend the National Historic Preservation Act, and 

FOL OUROY HOPONN io 6 canss ts iecihonerstdenrneer other nteh eovennosasisd 


98-484......... Pike National Forest, boundary modification. AN ACT 
To modify the boundary of the Pike National Forest in 
the State of Colorado, and for other purposes ..............:... 

98-485......... Lincoln County, Nevada, land withdrawal. AN ACT To 
withdraw certain public lands in Lincoln County, 
Nevada, and for other purposes............cscssssseceseeseeseeeerenee 

98-486......... Jewish War Veterans, U.S.A. National Memorial, Incor- 
porated, tax exemption. AN ACT To exempt from tax- 
ation by the District of Columbia certain property of 
the Jewish War Veterans, U.S.A. National Memorial, 


Trscorporested sti2isi ississises<sSicclooobotes po peckerosdocebeansaidceeeee a vesseveee 
98-487......... Federal Meat Inspection Act and the Poultry Products In- 
spection Act, amendments. AN ACT To amend the Fed- 


eral Meat Inspection Act and the Poultry Products In- 
spection Act to exempt restaurant central kitchens 
under certain conditions from Federal inspection re- 


HUERTA G icits Gi heats casas staan hls aap saneabNansd eRisatigaionen 
98-488......... Jamie Whitten Delta States Research Center, designation. 

AN ACT To designate the Delta States 

Center in Stoneville, Mississippi, as the “Jamie Whit- 

ten Delta States Research Center’ .......cccsscccscsescsesnevesenceees 
98-489......... Big Thicket National Preserve, Texas, administrative site. 


ACT To provide for the acquisition of a visitor con- 
tact and administrative site for the Big Thicket Na- 
tional Preserve in the State of Texas .......:sscscssescseseceensseeee 


98-490... Delaware River Basin Co: amendment. AN ACT 
Granting the consent of to an amendment to 
the Delaware River Basin Compact ...........:scssesssessssereenees 


98-491......... Toy Safety Act of 1984. AN ACT To enable the Consumer 
luct Safety Commission to protect the public by or- 

dering notice and repair, replacement or refund of cer- 

tain toys or articles inten for use by children if 

such toys or articles contain a defect which creates a 

substantial risk of injury to Children..............ccsecsssssssseees 


98-492......... John F. Kilkenny United States Post Office and Court- 
house, designation. AN ACT To designate the United 
States Post Office and Courthouse in Pendleton, 
Oregon, as the “John F, Kilkenny United States Post 
Office and Courtine es nso conecsccesesossonsowedevescossoonepevecsoseoen 


98-498......... Group Hospitalization, Inc., amendment. AN ACT To 
amend the Act iding for the in tion of cer- 
tain persons as Group Hospitalization, Inc. ................+-+ 


98-494......... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act by designating 
a en coange of the Illinois River in nm and the 
oe ee River in Oregon as components of the Nation- 
al Wild and Scenic Rivers System, and for other pur- 


Date Page 
Octe17, A984...........-.. 2250 
Oot. LT 1984 cccicccess 2255 
Oct. 17, 1984 ........000 2258 
Oct: 17; 1984 ...sscccores 2259 
Oct! 17; FOG ......s205510. 2261 
Oct. 17, 1984.........0. 2263 
Octes 17,1984 ...crssrorisis 2264 
Oct. 17, 1984 .......0000 2266 
Oct. 17, 1984... 2267 
Oct. 17, 1984 .......00008 2268 
Oct. 17, 1984 occ 2269 
Oct. 17, 1984 .............. 2271 
Oct: 17, 1984 «............. 2272 
Oct. 19,'1984 .........:..4. 2274 


LIST OF PUBLIC LAWS 


98-495......... South Sealy sf State Commission ao habe ie land con- 


nce. ACT To direct Agricul- 
tre 1 release o Beal of the coreeeriae 


vey certain 
sf or interests of S Onuoditauion de ach ond to 
such Commission, and for other purposes ...........:ss:s 


98-496......... South Carolina, land exchange. AN ACT To facilitate the 
exchange of certain lands in South Carolina .. Rake ie Dilaneera§ 


3 wat for oe PUTPOSES...0.6....0005 
98-498......... Marine Protection, Research, and ager gh Act of 1972, 
therzation of authorization. AN ACT To provide au- 

tion of Sonepat for title III of the Marine 
tection, Research, and Sanctuaries Act of 1972, and 
for ic ae SVAT POONA biscsctseecntcesssies<odocbt sis snsakateet Castesel sted tonyess 
98-499......... Aviation -Trafficking Control Act. AN ACT To 
amend the Federal Aviation Act of 1958 to provide for 

the revocation of the airman certificates and = 

tional ties for the transportation by aircraft of 

controlled substances, and for other purposes ........-..:::.+: 


98-500......... Old Age Assistance Claims Settlement Act. AN ACT To 
compensate heirs of deceased Indians for improper 
pegnnents frome ups qrveiee te Scaate te litical sub- 

visions thereof as reimbursements for old age assist- 
ance received by decedents during their lifetime............. 


98-501......... National — on oe Works ei voiatast te estab- 
lishment, etc. AN ACT To establish a National Council 
on Public Works Improvement to prepare three annual 
reports on the state of the Nation’s infrastructure, to 
auvene. ee the provisions of. sie 31, United Acres Code, 
re President’s udget. to uire it to sepa- 
ieiely cae and summarize the aehtal investment 
expenditures of the United States, and for other pur- 


98-502......... ar Audit Act of 1984. AN ACT To establish uniform 
audit Ae nash yr for State and local governments, re- 
ceiving Federal financial assistance................ccsssseseseees 

98-503......... Sitka National Historical Park, Alaska, ae Spprces sateen 
authorization. AN ACT To amend the of October 
18, 1972, to authorize additional authorization of ap- 
propriations for Sitka National Historical Park, Alaska 


98-504......... Art Barn in Rock Creek Park, District of Columbia, pres- 
ervation. AN ACT To authorize the Secretary of the In- 
terior to enter into contracts or cooperative agree- 
ments with the Art Barn Association to assist in the 

rvation and interpretation of the Art Barn in 
k Creek Park in the District of Columbia, and for 
OCRSr PUP DORON sca access Bass csasteesucectstbesamccetventelabbeaslsdesnsscttecds 

98-506......... Sleeping Bear Dunes National Lakeshore, additional 
funds, per ange = at et gs han es a | 
7 ohh acquisitions at Sleeping Bear Dunes Nation. 

98-506.......... Harry R.E. Hampton Visitor Center, designation. AN 
ACT To amend the Act rma Be establishment 
of the Congaree Swamp National ument to provide 
that at such time as cipal visitor center is es- 
tablished, such center 1 designated as the 

R.E. Hampton Visitor Center”, and for other 


ae 

Date Page 
Oct. 19, 1984 .........000+ 2276 
Oct, 19, °1984.............. 2279 
Oct. 19,1984 .....:..005... 2280 
Oct. 19;:1984.............. 2296 
Oot.-19; 1984 .3.c.isii. 2312 
Oct..19, T9B4..........r000s 2317 
Oct. 19, 1984.2... 2320 
WCE EF; TOBE nnn ecorosrnes 2327 
Oct. 19, 1984............... 2385 
Oct. 19, 1984 ......00 2336 
Oct. 19, 1984 .........000 2337 
Oct. 19, 1984..........++ 2338 
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Public Law 


98-507......... National Organ lant Act. AN ACT To provide for 
the establishment of the Task Force on Trans- 
plantation and the Organ Procurement and 
tation Network, to authorize financial assistance for 
organ procurement organizations, and for other pur- 


98-508......... Arkansas Wilderness Act of 1984. AN ACT To designate 
certain national forest system lands in the State of Ar- 
kansas for inclusion in the National Wilderness Pres- 
ervation System, and for other purposes «......:....0s:sssesseses 


98-509......... Alcohol Abuse, Abuse, and Mental Health Amend- 
ments of 1984. ACT To amend the Public Health 
Service Act to revise and extend the authorities of that 
Act for assistance for alcohol and drug abuse and 
Mental health Ser viCws,.....<c5.<ccciencsoecsstasecsecesanprosgnsncesadecnsenrese 


98-510......... Washington Dulles International Airport, renaming. AN 
ACT To rename Dulles International Airport in Vir- 
a as the “Washington Dulles International Air- 


98-511......... Biacetiin ca’ pred of 1984. ~ ACT To extend the 


98-512......... Public Health Service «Act, amen 2 Remap AN ACT To 
revise and extend the programs of assistance under 
titles X and XX of the Public Health Service Act........... 


98-5138......... Lake Traverse Indian Reservation, North Dakota and 
South Dakota, inheritance of lands. AN ACT Pertain- 

to the inheritance of trust or restricted land on the 

e Traverse Indian Reservation, North Dakota and 

South Dakota, and for other purposes...ii....-s.:ccccseeseereees 


98-514......... Georgia Wilderness Act of 1984. AN ACT To designate 
certain National Forest System lands in the State of 
Georgia as wilderness, and for other purposes................. 


98-515......... Misciecicgs National Forest Wilderness Act of poy. AN 
ome certain National Forest System 
lands in the State of Mississippi as wilderness, and for 
WOGUUET PPPOE goo crates capa sasics Scccsnspsaepstieieepbentonestascosasnsoven 
98-516......... eo Penn and Hannah Callowhill Penn, eecarge 
JOINT RESOLUTION To grant posthumous} 
rights of citizenship to William Penn and to 
CaMorw hail: Pestany 555 oii caboose Sen satsectacanevannsepertooansesoeses 


98-517......... Ness! Reye’s raapaniicay Week. JCINT RESOLUTION 
te the week of November 12, 1984, through 
Novem r 18, 1984, as EN crane Reye’s Syndrome 


98-518......... Pat Diabetes Month. JOINT RESOLUTION To des- 
ignate November 1984, as National Diabetes Month ...... 


98-519......... Neel ati = Palsy ao. JOINT argneeradbcar’ 
uthorizing an uesting Presiden esigna 
January 1985 as “National Cerebral Palsy Month”’........ 


98-520......... Navy Wives Clubs of America, recognition. AN ACT To 
recognize the organization known as the Navy Wives 
Clubs of América tinl..acwae. cals. Gaia dia ee 


98-521......... James O. ee United States Courthouse, designa- 
tion. AN ACT To designate the United States Bost 
Office and Courthouse’ located “at 248; East, Capital 
Street in Jackson, Mississippi, as the “James O. 
land United States Courthouse” ...ccccscscssssvsssssseesesesssssssee 


98-522......... Doctor A.H. McCoy Federal Buildi n. AN 
ACT To designate that hereafter the Fedral ‘buildin 
at 100 West Capital Street in Jackson, Miss I Budine 
be known as the Doctor A.H. McCoy Federal Bui 


Date Page 
Oct. 19, 1984.0... 2339 
Oct.:19, 1984 ......cccoeses 2349 
Oct,.19, 1984... 00: 2353 
Oct. 19,1984... sccsssses 2365 
Pet I951GSS4 ........-s0000 2366 
Oct. 19,1984 ........00000 2409 
Oct. 19,.1984 .......0000 2411 
Oct.:19) 1984 .......-ccse: 2416 
Oct, 19, 1984 .:.........05 2420 
GGG, 191984. ccvescses 2423 
Oct. 19, 1984 sicc.cci.0-00. 2424 
Oct. 19, 1984... 2426 
Oct. 19, 1984 .........006+ 2427 
Oct: 19, 1984 w..cseieceses 2428 
Oct. 19, 1984 ........00008 2431 
Oct. 19, 1984.0... 2432 


LIST OF PUBLIC LAWS 


98-523......... General Post Building, possies to Smithsonian In- 
stitution. ACT To aortas the Administrator of 
General Services to transfer to the Smithsonian Insti- 
tution without reimbursement the General Post Office 
Building and the site thereof located in the District of 
Columbia, and for other purposes .........s:ccescssseserereeseseeee 


98-524......... Carl D. Perkins Vocational Education Act. se ACT To 
amend ee Poe rege Act ve Mya g a 
strengthen expand economic base o} 
Nation, develop human resources, — structural 


pe I nt, increase uctivity, and hen 

apecepiornte eehy p ea 
ex] im Pp 

of of wocational- technica education, tnd "ie pur- 


98-525......... hee rtment of Defense Authorization Act, 1985. AN ACT 
fo authorize appro for military functions of 
Department of d 


personne | levels for the Department of Defense for 
a 10 Seven ee eee oe one Doe 
ment, compensation, and management programs, to es- 
tablish new defense educational assistance programs, 
to vino -o appropriations for national security pro- 
grams of the Department of Energy, en te 


98-526......... Craig: Connty, 1 inia, land conveyance. AN ACT To 
the Backhary ol f Agriculture to convey certain 
National Forest System lands to Craig County, Virgin- 


98-527......... Drmetopments! far Disabilities ig of 1984. a AGED 
revise ani programs for persons wii P- 
mental aa. eceas poeiaesatteoenes ig RSION 

98-528......... Veterans’ Health Care Act of 1984, AN ACT To amend 
ti tle 38, United States nip oor paneer aod 
erans’ Administratio and to im 
security and law pot as a eterans’ 
tion facilities; and for other purposes.............::ceseseeseers 


98-529......... Cue Christi, Texas, and Port Hueneme, ce espe i 
and gas leasing. AN ACT To remove an im 


Chiat, Tose and Son ‘onan al land in Cor for 


98-530......... Ak-Chin Indian Community, water rights. AN ACT Re- 
lating to the later ee ae the AleChin Indian Com- 
BTRUUTATEY’ 2.0; ssibcessastepsoadessacsetcespennstcceaseenarHilabametewace ooeteenatee tse 


98-531......... Bankruptcy ji retirement. AN ACT To amend the 
Bankruptcy endments and Federal Sgro ye 
of 1984 to make technical corrections with respect to 
the retirement of certain bankruptcy judges, and for 
CORDED: DUT DOWN cs vissrecscsiscepssesssbocaiassrvapsvees cocoebosegeneessbeaceniapey+ sees 

98-532......... Reorganization Plans, pe bela AN ACT To ment 
disruption of the structure and functioning of f the Gov. 
ernment by ratifying all reorganization plans as a 
SISO SOE TINUE a sascartensatesssicnkwaestalli rated eaters Rtanietrt eseticoseeasies 


combat international terrorism ................ce0cscsssesessseeseeeseenee 


98-5384......... National Law En, t Heroes Memorial, establish- 
ment. JOINT. LUTION Authorizing the Law En- 
forcement Officers Memorial Fund to establish a me- 
morial in the District of Columbia or its environs........... 


98-535......... Anne Legendre Armstrong, Smithsonian Institution citi- 
zen regent reappointment. JOINT RESOLUTION Pro- 
viding for reappointment of Anne Legendre Armstrong 
as a citizen regent of the Smithsonian Institution........... 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct, 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 
Oct. 19, 1984 
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98-536......... A. Leon Higginbotham, Junior, Smithsonian Institution 
citizen regent reappointment. JOINT RESOLUTION 

Providing for reappointment of A. Leon Higginbotham, 

on as a citizen regent of the Smithsonian Institu- 

IIRL, s-nsasssépsavsiy Saket ea Gane ek Redonath Weniads cabin soit 

98-587 ......4.. Kahlil Gibran Centennial Foundation, memorial estab- 
lishment. JOINT RESOLUTION  Authorizi the 

Kahlil Gibran Centennial Foundation to establish a 

memorial in the District of Columbia or its environs..... 

98-538......... National Head Injury Awareness Month. JOINT RESO- 
LUTIO. ignating ret ageed 1984 as “National Head 


98-539......... Lithuanian Ii mdence be JOINT RESOLUTION 
Designating © ruary 16, 1985, as “Lithuanian Inde- 
PRTUCURTNCNS ENG cso os oc scrsccskcis accesses saapaicninQacocoenssaazeksevacadesesnies 


98-540......... Volunteers in the Parks Act of 1969, amendment. AN 
ACT To amend the Volunteers in the Parks Act of 
1969, and for other Purposes .........-....sssscsepssesesesereesencarsnseeres 
98-541......... Trinity River Basin, California, restoration of fish and 
wildlife. AN ACT To provide for the restoration of the 
fish and wildlife in the Trinity River Basin, California, 
And for Other PUrPOBOW -..0cssniccnsesseressasecavatnovesessopsenissachnorsensnee 
98-542......... Veterans’ Dioxin and Radiation Exposure Compensation 
Standards Act. AN ACT To require the Administrator 
of Veterans’ Affairs to prescribe regulations regarding 
the determination of service connection of certain dis- 
abilities of veterans who were exposed to dioxin in the 
Republic of Vietnam while performing active military, 
naval, or air service or to radiation from nuclear deto- 
nations while performing such service, to ide in- 
terim benefits for certain disabilities and ths, and 
TOP OCROL POL OO 5556s ch as tet ces csekassstbcctaenaecristniDaerenseo tp eadEn 
98-543......... Veterans’ Benefits Improvement Act of 1984. AN ACT To 
amend title 38, United States Code, to increase the 
rates of disability compensation for disabled veterans 
and of dependency and indemnity compensation for 
surviving spouses and children of veterans, to increase 
the rates of subsistence and educational assistance al- 
lowances for veterans ing vocational rehabilita- 
evr poses ane c r 31 of such title and ie 
veterans and e ie persons programs of 
education or training under chapter 3, 35, or 36 of 
such title, to increase the opportunities for vocational 
rehabilitation of certain veterans receiving disability 
compensation, and to provide vocational training op- 
age ego for certain veterans receiving pension; and 
OP ORGY. AIF BORON TE. cid, pdevVebeachealtt oodalailimlanelanstintcee 
98-544... Local Government Antitrust Act of 1984. AN ACT To 
clarify the application of the Clayton Act to the official 
conduct of local governments, and for other purposes.... 
98-545......... Office International de la Vigne et du Vin, U.S. participa- 
tion. AN ACT To authorize United States adseinution 
in the Office International de la view et du Vin (the 
International Office of the Vine and Wine)...................-. 
98-546......... Armistead I. Selden Lock and Dam, designation. AN 
ACT To designate the lock and dam on the Warrior 
River in Hale County, Alabama, as the “Armistead I. 
Selden Lock amd Denman?” 0...22s.ciiiisse.sitisiscsctke ses deststasaisisiersieses 
98-547......... Motor Vehicle Theft Law Enforcement Act of 1984. AN 
ACT To amend the Motor Vehicle and Information 


motor vehicles and major ment parts to have 
identifying numbers or symbols, and for other purposes 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 25, 1984 


Page 


LIST OF PUBLIC LAWS 


Public Law 


98-548......... Wetlands Loan Act, extension. AN ACT To extend the 
Weoatlandis Eine Beh. 6 co nncetscteyss Sorte che css Tenens 


98-549......... Cable Communications Policy Act of 1984. AN ACT To 
amend the Communications Act of 1934 to provide a 
national policy regarding cable television..................000.-. 


98-550......... The Wyoming Wilderness Act of 1984. AN ACT To desig- 
nate certain national forest system lands in the State 
of Wyoming for inclusion in the National Wilderness 
Preservation System, to release other forest lands for 
multiple use ment, to withdraw designated wil- 


derness areas in Wyoming from minerals activity, and 


98-551......... Health Promotion and Disease Prevention Amendments 
of 1984. AN ACT To revise and extend provisions of 
the Public Health Service Act relating to health pro- 
motion and disease prevention, to ide for the es- 


tablishment of centers for and demonstra- 
tions concerning health promotion and disease preven- 
tion, and for other purposes ............:-cs:cesessessreceseveneserenensveen 


98-552......... Douglas County, Nevada, land transfer, AN ACT To au- 
thorize Douglas County of the te of Nevada to 
transfer certain land to a private OWNET .........-<:seee 

98-553......... Nuclear ene! Commission, appropriation authoriza- 
tion. AN ACT To authorize appropriations to the Nu- 
clear prea | Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, and section 
305 of the Energy Reorganization Act of 1974..............0 


98-554......... Tandem Truck ety Act of 1984. AN ACT To provide 
for exemptions, on safety concerns, from certain 
le and width limitations for commercial motor ve- 
hicles, and for other purposes ............ccccesseesssssssessecseeseeseeees 

98-555......... Preventive Health Amendments of 1984. AN ACT To 
revise and extend programs for provision of health 
services and preventive health services, and for other 

98-556......... Maritime Appropriation Authorization Act for Fiscal 
Year 1985. ‘AN ACT To authorize the appropriation of 
pag for certain maritime programs for year 

98-557......... Coast Guard Authorization Act of 1984, AN ACT To au- 
thorize cupnromriarione for the Coast Guard for fiscal 
years 1985 and 1986, and for other purposes .............000 

98-558......... Human. Services Reauthorization Act. AN ACT To extend 
programs under the Head Start Act, and for other pur- 


98-559......... Hazardous Materials Transportation Act, amendment. 
AN ACT To amend the Hazardous Materials Transpor- 
tation Act to authorize appropriations for fiscal years 
1985 and 1986, and for other purposes ..........:..ccvesssesservee 

98-560......... Jennings Randolph Federal Center, designation. AN ACT 
To name the Federal Building in Elkins, West Virgin- 
ia, the “Jennings Randolph Federal Center’’.................... 

98-561......... National Society, Poulan of the American Colonists, 
charter grant. AN ACT To grant a Federal charter to 
the National Society, Daughters of the American Colo- 


98-562......... Space, cooperative East-West ventures. JOINT RESOLU- 
TION Relating to cooperative East-West ventures in 


IROG a svcssancopessasnaspepcoratanny pi <asnses VAR ypdens Gagis teens iaapcaakacodsid> 
98-563......... Foreign-flag vessels, transporting passengers. AN ACT To 
rmit the rtation of passengers between 
erto Rico and United States ports on foreign- 


flag vessels when United States flag service for such 
transportation is not available.............0...c0.c.ccccceseecttcceeeene 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 


Oct. 30, 1984 
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98-564......... Increasing the claim amount inst the U.S. AN ACT 
To amend sections 2733, 2734, and 2736 of title 10, 
United States Code, and section 715 of title 32, United 
States Code, to increase the maximum amount of a 
claim against the United States that may be paid ad- 
ministratively under those sections and to ive in- 
creased delegation of authority to settle and pay cer- 
tain of those claims, and for other purposes ...............00.. 


98-565......... 369th Veterans’ Association, charter grant. AN ACT To 
grant a Federal charter to the 369th Veterans’ Associa- 
[> 7. RU nperer sees Ment Si cae Asean tS aAeeDARLE SS Ser tke Gad) STE GST 


98-566......... Vietnam Veterans National Medal Act. AN ACT To re- 
quire the Secretary of the Treasury to coin and sell a 
national medal in honor of the members and former 
members of the Armed Forces of the United States 
who served in the Vietnam Conflict ............:cccscsescseneneneee 


98-567......... Cigarette Safety Act of 1984. AN ACT To establish an 
interagency committee and a technical study group on 
CHRP WERES BUNCE ois. ccaccanicasicostossotccececasancsoeeosescnececvsuresaseopnbionos 
98-568......... Chattahoochee River National Recreation Area, Georgia. 
AN ACT To amend the Act of August 15, 1978, regard- 
ing the Chattahoochee River National Recreation Area 
in the State of Georgia...) 2126 lle 


98-569......... Colorado River Basin Salinity Control Act, amendment. 
AN ACT To amend the Colorado River Basin Salinity 
Control Act to authorize certain additional measures 
to assure accomplishment of the objectives of title IT of 
such Act, and for other purposes..............:ccsrsssesersereeerses 


98-570......... Russell Lakes Waterfowl M ment Area, establish- 
ment. AN ACT To amend title I of the Reclamation 

Project Authorization Act of 1972 in order to provide 

for the establishment of the Russell Lakes Waterfowl 

ment Area as a replacement for the authorized 

Mis National Wildlife Refuge, and for other pur- 


98-571......... Sabine National Forest, land conveyance. AN ACT To 
direct the Secretary of Agriculture to convey, for cer- 
tain specified consideration, to the Sabine River Au- 
thority approximately thirty-one thousand acres of 
land within the Sabine National Forest to be used for 
the purposes of the Toledo Bend project, Louisiana and 
Texas, and for other purposes........::csccecsecssssrsesesnesssnsenencenens 


98-572......... Santa Monica Mountains National Recreation Area, land 
exchange. AN ACT To authorize the exchange of cer- 
sad the City of Lexckasaslon Bee uepemmmettie Sark 
and the city of es for of the San’ 
Monica Socitiee National Recreation Area..........000: 


98-578......... Trade and Tariff Act of 1984. AN ACT To amend the 
trade laws, authorize the negotiation of trade agree- 
ments, extend trade preferences, change the tariff 
treatment with respect to certain articles and for other 


98-574......... Texas Wilderness Act of 1984. AN ACT To designate vari- 
ous areas as components of the National Wilderness 
Preservation System in the national forests in the 
PORE LI i caccacsknscacbsticap tab tonsescscivaectsahbevecssxsescueiwees 


98-575......... Commercial Space Launch Act. AN ACT To facilitate 
commercial space launches, and for other purposes........ 


98-576......... Osage Indians, tax exemption. AN ACT To provide that 
any Osage headright or restricted real estate or funds 
which is part of estate of a deceased Osage Indian 
who did not possess a certificate of competency at the 
time of death shall be exempt from any estate or in- 
heritance tax imposed by the State of Oklahoma............ 


Date Page 
Oct. 30, 1984 ........000 2918 
Oct. 30, 1984 .........:008 2920 
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Oct. 30, 1984 .......:000000 2928 
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Oct. 30, 1984 ............. 3055 
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98-577 .....000 Small Business and Federal Procurement Competition 
Enhancement Act of 1984. AN ACT To amend the 
Small Business Act, the Federal Property and Admin- 
istrative Services Act of 1949, and the of Federal 
Procurement Policy Act to enhance competition in 
Government procurement, and for other purposes.......... 


98-578......... Tennessee Wilderness Act of 1984. AN ACT To designate 
certain lands in the Cherokee National Forest, Tennes- 
see, as wilderness areas, and to allow management of 
certain lands for uses other than wilderness..............:0 


98-579......... Golden-Collum Memorial Federal ilding and United 
States Courthouse, designation. AN ACT To designate 
the Federal Building and United States Courthouse in 
Ocala, Florida, as the ‘““Golden-Collum Memorial Feder- 
al Building and United States Courthouse” .................... 


98-580......... Leo J. Ryan Memorial Federal Archives and Records 
Center, designation. AN ACT To designate the Federal 
Archives and Records Center in San Bruno, California, 
as the “Leo J. Ryan Memorial Federal Archives and 
Beensturecdin Cogintieet sacs cae cscttemicteercecticdcpeteernscresntcspees cotetteeeesnesree 
98-581......... Office of Environmental Quality and Council on Environ- 
mental Quality, appropriation authorizations. AN ACT 
To authorize appropriations for the Office of Environ- 
mental Quality and the Council on Environmental 
Quality for fiscal years 1985 and 1986, and for other 


98-582......... Byron G. Rogers Federal Building and United States 
Courthouse, designation. AN ACT To designate the 
Federal Building and United States Courthouse at 
1961 Stout Street, Denver, Colorado, as the “Byron G. 
_— Federal Building and United States Court- 
UID. -2.nscecStcnseBbvin ochibhassihah sodbeesdicasUidessepscteseldloepbatb tea anpess 


98-583......... Foley Federal Building and United States Courthouse, 
designation. AN ACT To designate the Federal Build- 
ing and United States Courthouse in 
Nevada, as the “Foley Federal Building and United 
States Courth 


98-584......... Women’s Army Corps Veterans’ Association, recognition. 
AN ACT To recognize the organization known as the 
Women’s Army Corps Veterans’ Association...............:-. 
98-585......... Pennsylvania Wilderness Act of 1984. AN ACT To desig- 
nate certain areas in the Allegheny National Forest as 
wilderness and recreation Areas .........:c.ccccceestsseseseeesesneneee 
98-586......... Virginia Wilderness Act of 1984, AN ACT To designate 
certain national forest system lands in the State of 
Virginia as wilderness, and for other purposes................ 
98-587......... United States Secret Service, authorities ted. AN 
ACT To amend section 3056 of title 18, United States 
Code, to update the authorities of the United States 
Secret Service, and for other purposes.............:.ssnesessees 
98-588......... John J. Pershing Veterans’ Administration Medical 
Center, designation. AN ACT To redesignate the Veter- 
ans’ Administration Medical Center located in Poplar 
Bluff, Missouri, as the “ John J. Pershing Veterans’ 
Administration Medical Center” .............ssscsecsessssssenseenenvere 
98-589......... Clemente Ruiz Nazario United States Courthouse, desig- 
nation. AN ACT To designate the United States Court- 
house Building in Hato Puerto Rico, as the ‘“Cle- 
mente Ruiz Nazario United States Courthouse’.............. 
98-590......... Honey Research, Promotion, and Consumer Information 
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98-596......... Criminal Fine Enforcement Act of 1984. AN ACT To 
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98-598......... Dea oe Columbia Retired Judge Service Act. AN ACT 
lish certain procedures regarding the judicial 

one of retired judges of District of tary courts, 

and for other PurpOses......+..-sssorveresecrsesnesneeseeevecsnrenseasenvessesee 


98-599......... Families of Americans missing or unaccounted for in 
Southest Asia, commemorative medal. AN ACT To clar- 

ify the intent of Congress with to the families 

ible for a commemorative authorized for the 

families of Americans missing or otherwise unaccount- 

ed for in Southeast Asia ...............ccccsssssessessssssesssessessscosnseneees 


98-600......... Panama Canal Act of 1979, amendment. AN ACT To 
amend the Panama Canal Act of 1979 to authorize 
quarters allowances for certain employees of the De- 
cba of Defense serving in the area formerly 

own as the Canal Zone. ...........cccccssssssesesseseseseeesseseacenssensses 


98-601......... Tax Equity and Fiscal Responsibility Act of 1982, amend- 
ment. AN ACT To amend the Tax Equity and Fiscal 
Responsibility Act of mor with respect to the effect of 
the 1985 increase in the Federal unemployment tax 
rate on certain small business provisions contained in 
State unemployment compensation laws..........:.....:.000 


98-602......... Wyandotte Tribe of Oklahoma and the Three Affiliated 
Tribes of Fort hold Reservation, j Phe, sorb funds. 

AN ACT To provide for the use and distribution of cer- 

tain funds awarded the Wyandotte Tribe of Oklahoma 

and to restore certain mineral rights to the Three Af- 

filiated Tribes of the Fort Berthold Reservation.............. 


98-603......... San Juan Basin Wilderness Protection Act of 1984. AN 
ACT Entitled: “The San Juan Basin Wilderness Protec- 
tion Act of SBA Ns, aiTBiiain de Bese oats obat tas pcnssSadastaeneeees 


98-604.......... Cost-of-living increases, AN ACT To ensure the pa‘ t 
on 1985 of cost-of-living increases under the € ASDI 
program in title Il of the Social Security Act, and to 

provide for a study of certain changes which might be 

made in the provisions authorizing cost-of-living ad- 

justments under that program.............0.c0ccccecceesesseeteeeee 
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98-605......... One Tribe of Indians Technical Corrections Act of 1984. 
AN ACT To make certain technical corrections in vari- 
ous Acts relating to the Osage Tribe of Indians of 
RAT osc scaensacicass an wsitaennniennsnseeczeass Seaadinncnsnanveepiph be eRe 

98-606......... River and Harbor Act of 1946, amendment. AN ACT To 
amend the River and Act OF 1946 .0....cccscssseveeseossses 


98-607......... Richmond-Petersburg Turnpike, elimnate toll restrictions. 
AN ACT To eliminate restrictions with respect to the 
peas te and sures of tolls wv! a sng see 
tersburg Turnpike u repaymen mmon- 
wealth of Virginia ot coeass Federal-aid highway 
funds used on such turnpike ...........:..:scseeseesseesrscssesnensensses 


98-608.......-. Act ef penn 12, 1983, technical corrections. JOINT 
LUTION To make technical corrections in the 
Act of January 12, 1983 (Public Law 97-459)... 
98-609......... National Medical Transcriptionist Week. JOINT RESO- 
LUTION To ignate the week son acto, ae: 20, 
1985, as “National Medical Transcriptionist Week ’ ....... 
98-610......... Big Brothers and Big Sisters, recognition of volunteers. 
OINT RESOLUTION Designating the week beginning 
February 17, 1985, as a time to recognize volunteers 
who give their time to become Big Brothers and Big 
Sisters to youths in need of adult companionship............ 
98-611......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
2 years the exclusion from gross income with 
to educational assistance programs, and for other pur- 


98-612......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
one year the exclusion from gross income with respect 
to group legal services plans, and for other purposes ..... 

98-618......... Atlantic Striped Bass Conservation Act. AN ACT To pro- 
vide for the conservation and management of Atlantic 
striped bass, and for other purposes ............c:0+esseesseeeseees 

98-614......... Reorganization Act Amendments of 1984. AN ACT To 
extend and revise the authority of the President under 
chapter 9 of title 5, United States Code, to transmit to 


the Co plans for the reo’ ization of the agen- 
cies of the executive branch of the Government, and 


98-615......... Civil Service Retirement Spouse pe Act of 1984. AN 
ACT To provide retirement equity for former spouses 
of civil service retirees, and for other purposes................ 

98-616......... The Hazardous and Solid Waste Amendments of 1984. 
AN ACT To amend the Solid Waste Disposal Act to au- 
thorize Se for the fiscal years 1985 through 
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98-617......... Social Security Act, amendment. AN ACT To amend part 
A of title XVilt of the Social Security Act with respect 
to the payment rates for routine home care and other 
services included in hospice CAL .............sesecssssseseseeenesesere 

98-618......... Intelligence Authorization Act for fiscal year 1985. AN 

To authorize appropriations for fiscal year 1985 
for intelligence and intelligence-related activities of 
the United States Government, the Intelligence Com- 
munity Staff, and the Central Intellligence Agency Re- 
tirement and Disability System, and for other purposes 

98-619......... Departments of Labor, Health and Human Services, and 

ucation and Related Agencies Appropriation Act, 
1985. AN ACT Making appropriations for the ry om 
ments of Labor, Health and Human Services, and - 
cation, and related agencies, for the fiscal year ending 
September 30, 1985, and for other purposes..............0.....+. 
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98-621......... Saint Elizabeths Hospital and District of Columbia 
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ness of the patent laws, and for other purposes............... 
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of Charles Gaudencio Beeman, Amado 
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98-24... Grietje Rhea Pietens Beumer et al. AN ACT For the 
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98-38........... Tomoko Jessica Kyan. AN ACT For the relief of Tomoko 
SOMANEE GBB Gy cess sthiowssnrvineivacatsanvinedrssuatereiaancnsvetenseisanrintesince 
98-39... Phillip Harper. AN ACT For the relief of Phillip Harper . 
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extentions. AN ACT Providing for an —— until 
April 21, ~ Pl ~~ tents — to oral hypogly- 
mic drugs sulfonylurea Class ...........s:sesessreseeseeee 
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98-54... Joseph Karel Hasek, AN ACT For the relief of Joseph 
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Government he Columbia. Commendation for drug 
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House o, resentatives and Senate. ea 

from Rerme 1984 and May 24 26-31, 
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PUBLIC LAW 98-370—JULY 18, 1984 98 STAT. 1211 


Public Law 98-370 
98th Congress 
An Act 


To amend the Energy Policy and Conservation Act to facilitate commerce by the 
domestic renewable energy industry and related service industries. 


Be it enacted by the Senate and House “A iteatalbie, of the 
United States of America in Congress assembled, That this Act may 
io ee as the “Renewable Energy Industry Development Act of 


Src. 2. Part B of title Il of the Energy Policy and Conservation Act 
(42 U.S.C. 6271 and following), relating to the international energy 
program, is amended by adding at the end thereof the following: 


“DOMESTIC RENEWABLE ENERGY INDUSTRY AND RELATED SERVICE 
INDUSTRIES 


“Sec. 256. (a) It is the purpose of this section to implement the 
responsibilities of the United States under chapter VII of the inter- 
national energy program with respect to development of alternative 
energy by facilitating the overall abilities of the domestic renewable 
oneney, industry and related service industries to create new 
mar 


Sth Before the later of— 
Ps 6 months after the date of the enactment of this section, 


an 

“(B) May 31, 1985, 
the Secretary of Commerce shall conduct an evaluation regarding 
the domestic renewable energy industry and related service indus- 
tries and submit a report of his findings to the Congress. 

“(2) Such evaluation shall include— 

“(A) an assessment of the technical and commercial status of 
the domestic renewable energy industry and related service 
industries in domestic and foreign markets; 

“(B) an assessment of the Federal Government’s activities 
affecting commerce in the domestic renewable energy industry 
and related service industries and in consolidating and coordi- 
nating such activities within the Federal Government; and 

“(C) an assessment of the aspects of the domestic renewable 
energy industry and related service industries in which im- 
provements must be made to increase the international com- 
mercialization of such industry. 

“(c1) On the basis of the evaluation under subsection (b), the 
Secretary of Commerce shall, consistent with existing law, establish 
a program for enhancing commerce in renewable energy technol- 
ogies and consolidating or coordinating existing activities for such 


Pp 
“) Such program shall provide for— 
“(A) the broadening of the be pasticinetion by the domestic 
renewable energy in indus lated service industries in 
such activities; 
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Effective date. 
42 USC 6276 
note, 


“(B) the promotion of the domestic renewable energy industry 
and related service industries on a worldwide basis; 

‘(C) the participation by the Federal Government and the 
domestic renewable penn: Berean’ and related service indus- 
tries in international -setting activities; and 

we the establishment of an information program under 
which— 

“(i) technical information about the domestic renewable 
ene industry and related service industries shall be 
provided to appropriate public and private officials engaged 
in commerce, and 

“Gi) marketing information about export opportunities 
shall be available to the domestic renewable energy indus- 
try and related service industries. 

“(3) Necessary funds required for carrying out such program shall 
Hes ites in connection with fiscal years beginning after Septem- 

r 

“(d) There shall be established an intereneny working group 
which, in consultation with the representative industry groups and 
relevant agency heads, shall make recommendations to coordinate 
the actions and programs of the Federal Government affecting 
commerce in renewable pegs oA products and related services. The 
Secretary of Energy shall be the chairman of such group. The heads 
of appropriate agencies may detail such personnel and may furnish 
such services to such working group, with or without reimburse- 
ment, as may be necessary to carry out its functions.” 

(b) The table of contents for such Act is amended by inserting the 
following item after the item relating to section 255: 
“Sec. 256. Domestic renewable energy industry and related service industries.” 

Sec. 3. The amendments made by this Act shall take effect on the 
date of the enactment of this Act. 


Approved July 18, 1984. 
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Public Law 98-371 


98th Congress 
An Act 
Making ions for the Department of Housing and Urban and 
ai ra Tg Noy 


Be it enacted by the spe and sees cnsemtted Seat the fi of the 
United States of America in Co ees = the foll 

sums are appropriated, ou’ any money in the 

otherwise appropriated, for the Department of Housing and rban 
Development, and for sundry independent agencies, boards, commis- 

sions, corporations, and offices for ~ fi year ending September 
30, 1985, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Housinc ProGRAMs 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housin roved 
Act of 1937, as amended (42 U.S.C. be — heretofore approv 
in appropriations Acts, is in vi 
$11,215,073 of such contract authority Seale erdlianle nahi for 
contracts using contract authority released oy Acts of Congress 
prior to 1976: Provided further, That the budget authority obligated 
under contracts for annual ee ae be increased above 
amounts heretofore provided se a cart Acts by 
$10,759,482,775: Provi rther, That of the budget authority pro- 
vided herein, $812,760,000 shall be for assistance in financing the 
bole ge or acquisition cost of public nes for Indian ai 
lies; $1,725,000,000 shall be for modernization ae 
housing projects pursuant to section 14 of — Ace oso US. 4371), 
of which (a) $75,000,000 shall be for the modernization of vacant 
uninhabitable dwelling units in vacant buildings located in public 
housing projects, uant to section 14 of such Act, other than 
section 14(f) of suc 1 Act and other than projects for bo budget 
authority for this p et, was reserved or obligated du fiscal 
years 1988 or 1984, (b) $100,000,000 shall be made a’ le for 
modernization under such section 14, other than section Mai of such 
ao sata ier ene oo 30, 1985, and any balances of such authority 

rved after such date shall only be available for the 


aectidn ase We ening ho a term of one hundred 
pei rien, ty mon Neh USK C. Tasty $774,287, 500 shall be for assist- 


ayments in the housing voucher program under section 8(0) of 
the t nited States Housing Act of 1987, as amended (42 U.S.C. 1487f); 
$1,709,040,000 shall be for assistance for pro — developed for the 
elderly or handicapped under section 202 of the Housing of 1959, 
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97 Stat. 1177. 
42 USC 1487d. 


97 Stat. 1181, 


97 Stat. 1175. 


42 USC 14371. 


as amended (12 U.S.C. 1701q); and, $2,620,687,500 shall be for the 
section 8 existing housing program (42 U.S.C. 1437f); $419,250,000 
shall be for the section 8 moderate rehabilitation program (42 U.S.C. 
1437f); and $945,000,000 shall be used other than for low-income 
posing f= Indian families for public housing new construction, 
notwi ding sections 6 (h) and (i) of the United States Housing 
Act of 1937, as amended, or may be used for acquisition with or 
without rehabilitation for use as public housing if ep eee housing 
authority certifies to the Secretary of Housing and Urban Develop- 
ment before a reservation is made, that comparable dwelling units 
exist which may be used for its public housing program: Provided 
ene That the Secretary shall not approve the use of any of the 

udget authority provided herein (except such amounts as are 
provided for in the third proviso of this paragraph), or reserved and 
obligated in years prior to fiscal year 1985, for assistance under the 
housing voucher program authorized under section 8(0) of the 
United States Housing Act of 1937, as amended: Provided further, 
That any balances of authorities made available prior to the enact- 
ment of this Act which are or become available for obligation in 
fiscal year 1985 shall be added to and merged with the authority 
aye herein, and such merged amounts shal] be made subject 
only to terms and conditions of law applicable to authorizations 
becoming available in fiscal year 1985: Provided further, That none 
of the eee amounts available for obligation in 1985 shall be 
subject to the provisions of section 213(d) of the Housing and Com- 
prunity, Revels’ Act of 1974, as amended (42 U.S.C. 14389): 
Provided further, That all amounts of aT ay authority equal to the 
amounts of such budget authority which are recaptured during 
fiscal year 1985 shall be rescinded. 

The paragraph under the heading ‘ANNUAL CONTRIBUTIONS FOR 
ASSISTED HOUSING” in the Department of Housing and Urban Devel- 
Ser aa arene 1 encies Aperopeiean Act, 1984 (Public Law 
98-45, 97 Stat. 219, 220), as amended by section 127 of Public Law 
98-151, making further continuing appropriations for fiscal year 
1984 (97 Stat. 964, 980), is further amended by (a) deleting 
“$1,550,000,000” in the second proviso and inserting in lieu thereof 
“$1,612,982,000”; (b) striking out in the seventh proviso thereof the 
second citation to section 1437f of title 42, United States Code 
(including the ntheses), and inserting in lieu thereof the follow- 
ing: ‘‘, $261,675,000 of budget authority shall only be made available 
for the section 8 voucher program (section 8(0) of the United States 
eng Act of 1937, as re Kd section 207 of the Housing and 
Urban-Rural Recovery Act of 19838, Public Law 98-181, 97 Stat. 1153, 
1155, 1181), including payment of fees to Public Housing Agencies”; 
(c) deleting, in the clause numbered (1) in the ninth proviso, “shall 
not become available until March 31, 1984, and at such time”, and in 
that clause deleting “such heading” and inserting in lieu thereof 
“this heading”; (d) deleting ‘$2,217,150,000" in the seventh and 
ninth provisos and inserting in each such proviso in lieu thereof 
“$3,820,320,000”; and (e) deleting the period at the end thereof and 
inserting a colon in lieu thereof and the following: “Provided fur- 
ther, That, notwithstanding any proviso hereof, any amounts of 
budget scp and becoming available for obligation 
in fiscal year 1984 in excess of $2,500,000,000 shall be made available 
only for use under section 14 of the United States Housing Act of 
1937, as amended: Provided further, That the amount of contracts 
for annual contributions, not otherwise provided for, as authorized 
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by section 5 of the United States Housing Act of 1937, as amended 
(42 U.S.C. 1437c), and heretofore approved in appropriation Acts, is 
increased by $69,490,893, of which $6,160,000 s available for 
contracts using contract authority released by Acts of Congress 
prior to 1976: Provided further, That budget authority in the amount 
of $300,000,000 shall be available as an appropriation of funds only 
for rental rehabilitation grants to authorized grantees pursuant to 
section 17(a)(1(A) of the United States Housing Act of 1937, as 97 Stat. 1196. 
amended, as authorized in section 17(a\(8)A) of that Act, to remain 42 USC 14370. 
available until September 30, 1986: Provided further, That 
$150,000,000 of such budget authority shall not be available until 
October 1, 1984: Provided further, That, notwithstanding the provi- 
sions of section 17(b)(4) of such Act, any rental rehabilitation grant 
amounts not obligated at the end of year 1984 shall not be 
added to the amount available for allocation for such grants for 
fiscal year 1985 but shall remain available for ondennon accordin, 
to the fiscal year 1984 allocation and consistent with the terms an 
conditions of law applicable as of September 30, 1984: Provided 
cee That budget authority in the amount of $315,000,000 shall 
available as an appropriation of funds only for development 

ants to authorized grantees pursuant to section 17(a(1B) of the 

nited States Housing Act of 1937, as authorized in section 
17(aX(3\(B) of that Act, to remain available until September 30, 1986: 
Provided further, That $115,000,000 of such budget authority shall 
not be available until October 1, 1984.”. 

Notwithstanding any other provision of this Act, the immediately Effective date. 
pene paragraph shall become effective upon enactment of this 

ct. 


RENT SUPPLEMENT 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s) is reduced in fiscal year 1985 by not more than 42 USC 1451, 
$81,617,000 in uncommitted balances of authorizations provided for 146°. 
this purpose in appropriation Acts. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal # a by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1985 by not more than $7,631,000 in uncom- 
mitted balances of authorizations provided for this purpose in appro- 
priation Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In 1985, $600,000,000 of direct loan obligations may be made under 
section 202 of the Housing Act of 1959, as amended (12 U.S.C. 1701q), 
utilizing the resources of the fund authorized by subsection (a)(4) of 
such section, in accordance with aph (C) of such subsection: 
Provided, That such commitments shall be available only to quali- 
fied nonprofit sponsors for the purpose of providing 100 per centum 
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12 USC 1701q 


note. 
12 USC 1701q. 


42 USC 8001 
note. 


42 USC 1487/. 


12 USC 1701x. 


12 USC 1701. 


loans for the development of housing for the elderly or handicapped, 
with any cash equity or other financial commitments imposed as a 
condition of loan approval to be returned to the sponsor if sustaining 
oo is achieved in a reasonable period of time: Provided 
further, That the full amount shall be available for permanent 
financing (including construction financing) for ir projects for 
the elderly or handicapped: Provided further, That the Secretary 
may borrow from the Secretary of the deeumece in such amounts as 
are necessary to provide the loans authorized herein: Provided 
further, That, notwithstanding any other provision of law, the re- 
ceipts and disbursements of the aforesaid fund shall be included in 
the totals of the Budget of the United States Government: Provided 
further, That, notwi ding section 202(aX3) of the Housing Act 
of 1959, loans made in fiscal year 1985 shall bear an interest rate 
which does not exceed 9.25 per centum, including the allowance 
adequate in the judgment of the Secretary to cover administrative 
costs and probable losses under the program. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the beh. shag Housing Services Act of 
1978, $4,144,000, to remain available until September 30, 1986. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies for operating subsidies 
for low-income housing projects as authorized by section 9 of the 
United States Housing Act of 1987, as amended (42 U.S.C. 1487g), 
$1,138,500,000: Provided, That of the authority provided herein, not 
more than $15,000,000 shall be obligated to public housing agencies 
by April 1, 1985, for planning costs associated with the preparation 
of applications submitted to the Secre in fiscal year 1985 for 
modernization assistance under section 14 of such Act, without 
offset by any amount of operating subsidy payment to which a 
public housing agency may otherwise be entitled. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and homeown- 
ers—both current and prospective—with res to property mainte- 
nance, financial management, and such other matters as may 
appropriate to assist them in improving their housing conditions 
and meeting the responsibilities of tenancy or homeownership, in- 
cluding provisions for training and for support of voluntary agencies 
and services as authorized by section 106(a\1)iii) and section 
106(a)(2) of the Housing and Urban Development Act of 1968, as 
amended, $3,500,000. 


TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of agile multifamily housing 
projects insured, or formerly insured, under the Nation od 
Act, as amended, in the program of operating subsidies for trouble 
multifamily housing projects under the Housing and Community 
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Development Amendments of 1978, all unobligated balances of 42 USC 5301 
excess rental charges and any collections after September 30, 1984, 9% 

to remain available until September 30, 1986: Provided, That assist- 

ance payments to an owner of a multifamily housing, project as- 

sisted, but not insured, under the National Housing Act may be 12 USC 1701. 
made if the project owner and oe wee. have provided or 

agreed to provide assistance to the gee in a manner as deter- 

mined by the Secretary of Housing ‘es rban Development. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $387,683,000, to remain available until ex- 


nded. 
During 1985, within the resources available, gross obligations for 

direct loans are authorized in such amounts as may be necessary to 

carry out the purposes of the National Housing Act, as amended. 12 USC 1701. 
During 1985, additional commitments to guarantee loans to carry 

out the purposes of the National Housing Act, as amended, shall not 

exceed $50,900,000,000 of loan principal. 
During fiscal year 1985, gross obligations for direct loans of not to 

exceed $65,448,000 are authorized for payments under section 230(a) 

of the National Housing Act, as amended, from the insurance fund 12 USC 1715u. 

chargeable for benefits on the mortgage covering the property to 

which the payments made relate, and payments in connection with 

such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During 1985, within the resources and authority available, gross 
ae ore for the principal amounts of direct loans shall not exceed 
1,880,000. 


GOVERNMENT NATIONAL MortTGAGE ASSOCIATION 


PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account 
of outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the 
Government National Mortgage Association) authorized by the Inde- 
pendent Offices and Department of Housing and Urban Develop- 
ment Appropriation Act, 1968, to be issued pursuant to section 302(c) 51 Stat. 341. 
of the Federal National Mortgage Association Charter Act, as 
amended (12 U.S.C. 1717), $745,000. 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During 1985, new commitments to issue guarantees to carry out 
the purposes of section 306 of the National Housing Act, as amended 
(12 U.S.C. 1721g), shall not exceed $68,250,000,000 of loan principal. 12 USC 1721. 
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note. 
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SPECIAL ASSISTANCE FUNCTIONS FUND 


(TRANSFER OF FUNDS) 


The Secretary shall transfer all assets acquired and liabilities 
incurred pursuant to section 305 of the Federal National Mortgage 
Association Charter Act, as amended (12 U.S.C. 1720), to the man- 
agement and liquidating functions fund established pursuant to 
section 306 of such Act (12 U.S.C. 1721): Provided, That on October 1, 
1984, each outstanding obligation issued by the Secretary of Housing 
and Urban Development to the Secretary of the Treasury pursuant 
to section 305(d) of such Act, together with any promise to repay the 
principal and unpaid interest which has accrued on each obligation, 
and any other term or condition specified by each such obligation, is 
canceled. 

EMERGENCY MORTGAGE PURCHASE ASSISTANCE 


(TRANSFER OF FUNDS) 


The Secretary shall transfer all assets acquired and liabilities 
incurred pursuant to section 313 of the Federal National Mortgage 
Association Charter Act, as amended (12 U.S.C. 1723e), to the man- 
agement and liquidating functions fund established pursuant to 
section 306 of such Act (12 U.S.C. 1721): Provided, That on October 1, 
1984, each outstanding obligation issued by the Secretary of the 
Housing and Urban Development to the Secretary of the Treasury 
pursuant to section 313(c) of such Act, together with any promise to 
repay the principal and unpaid interest which has accrued on each 
obligation, and any other term or condition specified by each such 
obligation, is canceled. 


SoLtarR ENERGY AND ENERGY CONSERVATION BANK 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


For financial assistance and other expenses, not otherwise 
hla for, to carry out the provisions of the Solar Energy and 


nergy Conservation Bank Act of 1980 (12 U.S.C. 3601), $15,000,000, 
to remain available until September 30, 1986. 


COMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


ih. prices to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grant poem as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,472,000,000, to remain available until 
September 30, 1987: Provided, That not to exceed 20 per centum of 
any Sed made with funds appropriated herein shall be expended 
for “Planning and Management elopment” and “Administra- 
tion” as defined in regulations promulgated by the Department of 
Housing and Urban Development. 

During 1985, total commitments to guarantee loans, as authorized 
ped section 108 of the aforementioned Act, shall not exceed 
$225,000,000 of contingent liability for loan principal. 
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URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban development action grant programs 
authorized in section 119 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5801), pursuant to section 42 USC 5318. 
103 of that Act, $440,000,000, to remain available until September 42 USC 5303. 
30, 1988: Provided, That $2,500,000 of such amount shall be made 
available for technical assistance grants under section 119(q) of such _97 Stat. 1169. 
Act: Provided further, That notwithstanding section 119(q) such 42 USC 5318. 
$2,500,000 shall be made available for such grants only to cities and 
urban counties eligible for assistance under section 119 which have 
not been grantees before fiscal year 1985 for programs under section 
119 of such Act: Provided further, That with respect to funds 
provided herein the provisions of section 119(i) shall be construed as 97 Stat. 1169. 
not applying to such $2,500,000. 


REHABILITATION LOAN FUND 


During 1985, collections, unexpended balances of prior appropria- 
tions (including any recoveries of prior reservations) and any other 
amounts in the revolving fund established pursuant to section 312 of 
the Housing Act of 1964, as amended (42 U.S.C. 1452b), after Septem- 
ber 30, 1984, are available and may be used for commitments for 
loans and operating costs and the capitalization of delinquent inter- 
est on delinquent or defaulted loans notwithstanding section 312(h) 
of such Act, 

URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
for losses incurred under the urban homesteading program (12 
U.S.C. 1706e), and for reimbursement to the Administrator of Veter- 
ans Affairs and the Secretary of Agriculture for properties conveyed 
by the Administrator of Veterans Affairs and the Secretary of 
Agriculture, respectively, for use in connection with an urban home- 
steading program approved by the Secretary of Housing and Urban 
Development pursuant to section 810 of the Housing and Com- 
munity Development Act of 1974, as amended, $12,000,000, toremain 12 USC 1706e. 
available until expended: Provided, That up to $1,000,000 of the 
budget authority provided herein shall be made available for the 
demonstration program authorized pursuant to section 810(i), and 97 Stat. 1171. 
for evaluation of such demonstration program pursuant to section 12 USC 1706e. 
810(j), of such Act. 7 ear ae 


CoMMUNITY DEVELOPMENT GRANTS 


(FISCAL YEAR 1984) 


Of the funds appropriated under this heading in the Depart- 
ment of Housing and Urban Development-Independent Agencies 
Appropriations Act, 1984 (Public Law 98-45), not more than 97 Stat. 222. 
$2,000,000 shall be available immediately to carry out a neighbor- 
hood development demonstration pursuant to section 123 of the ee 
Housing and Urban-Rural Recovery Act of 1983. 12 USC 5818 
note. 
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42 USC 3601, 


Pouicy DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secretary under 
section 1(a)1)(i) of Reorganization Plan No. 2 of 1968, $16,900,000, to 
remain available until September 30, 1986: Provided, That of the 
funds provided herein $500,000 shall be used in addition to the 
$4,000,000 ie vided for the modernization study in Public Law 98-45 
(97 Stat. 223, 224): Provided further, That not more than a total of 
$500,000 of the funds available for use on the modernization study 
shall be used for the energy analysis and program evaluation compo- 
nent of the study: Provided further, That $500,000 of the funds 
provided herein shall be for the design and implementation of the 
housing voucher demonstration evaluation, including a comparison 
of the housing voucher program with fifteen year assistance con- 
tracts under the section 8 existing housing program. 


Farr HoustinGc AND EquaL OPpPpoRTUNITY 


FAIR HOUSING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, $6,700,000, to remain available until September 30, 1986. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $4,000 for official reception and 
representation expenses, $577,320,000, of which $282,085,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion. 

ADMINISTRATIVE PROVISION 


Section 1305 of title 31, United States Code, is amended by adding 
to the end thereof the following new paragraphs to provide for 
indefinite appropriations to be available currently and permanently: 


“ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


“(7) to make payments required under contracts made under 
ramp < = nited States Housing Act of 1937, as amended (42 
S.C. 1487c). 


“COLLEGE HOUSING GRANTS 


“(8) to make payments required under contracts made under title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.). 
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“RENT SUPPLEMENT PROGRAM 


“(9) to make payments required under contracts under section 101 
of the Housing and Urban Development Act of 1965, as amended (12 
U.S.C. 1701s). 42 USC 1451, 


“HOMEOWNERSHIP AND RENTAL HOUSING ASSISTANCE 


“(10) to make payments required under contracts under sections 
235 and 236, respectively, of the National Housing Act, as amended 
(12 U.S.C. 1715z, 17152z-1).”. 


TITLE II 
INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries when required by 
law of such countries; $11,065,000: Provided, That where station 36 USC 121b. 
allowance has been authorized by the Department of the Army for 
officers of the Army serving the Army at certain foreign stations, 
the same allowance shall be authorized for officers of the Armed 
Forces assigned to the Commission while serving at the same foreign 
stations, and this appropriation is hereby made available for the 
payment of such allowance: Provided further, That when traveling 36 USC 122. 
on business of the Commission, officers of the Armed Forces serving 
as members or as Secretary of the Commission may be reimbursed 
for expenses as provided for civilian members of the Commission: 
Provided further, That the Commission shall reimburse other Gov- 36 USC 122a. 
ernment agencies, including the Armed Forces, for salary, pay, and 
allowances of personnel assigned to it. 


CoNSUMER Propuct SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as author- 
ized Pd 5 U.S.C. 3109, but at rates for individuals not to exceed the 
pee m rate equivalent to the rate for GS-18, and not to exceed 

for official reception and representation expenses, $36,000,000: 

Provided, That funds provided by this appropriation for laboratories 

— be available only for the acquisition or conversion of existing 
boratories. 
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42 USC 6948, 
6949, 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Idiers’ and Airmen’s Home National Cemetery, including the 
urchase of one passenger motor vehicle for replacement only, 
$7. 759,000, to remain available until expended: Provided, That reim- 
bursement shall be made to the applicable military appropriation 
for the pay and allowances of any military personnel performing 
services primarily for the purposes of this appropriation. 


ENVIRONMENTAL PROTECTION AGENCY 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; and not 
to exceed $3,000 for official reception and representation expenses; 
$656,275,000: Provided, That none of these funds may be expended 
for purposes of Resource Conservation and Recovery Panels estab- 
lished under section 2003 of the Resource Conservation and Recov- 
ery Act, as amended (42 U.S.C. 6913). 


RESEARCH AND DEVELOPMENT 


For research and development activities, $193,000,000, to remain 
available until September 30, 1986. 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, $447,500,000, to 
remain available until aan bey 30, 1986: Provided, That none of 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection ncy, $12,000,000, to remain available until 
expended: Provided, t none of the funds available under this 
heading may be obligated for construction of new facility projects 
without the prior approval of the Committees on Appropriations. 
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PAYMENT TO THE HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For payment to the Hazardous Substance Response Trust Fund as 
authorized by the Comprehensive Environmental Response, Com- 
Srey and Liability Act of 1980 (42 U.S.C. 9601 et et seq.), 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For necessary e apes to carry out the Comprehensive Environ- 
mental Response, pensation, and Liability Act of 1980, includ- 
ing sections 111 a (c\(5), (cX6), and (eX4) (42 U. S.C. 9611), 
S600, 000,000, to be derived from the Hazardous Substance Response 
Trust d, to remain available until expended: Provided, That not 
to exceed $87, 573,000 shall be available for rag eg ena expenses. 
ds appropriated under this account Pog! be allocated to other 
Federal agencies in accordance with section 111(a) of Public Law 96- 
510: Provided further, That for performance of specific activities in 
accordance with section 104(i) of Pr Public Law 96-510, the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980, $14,620,000 shall made available to the Department of 
Health and Human Services on October 1, 1984, to be derived by 
transfer from the Hazardous Substance Response Trust Fund, of 
which no less than $5,125,000 shall be available for toxicological 
testing of hazardous substances. 


CONSTRUCTION GRANTS 


For necessary i. to carry out title II of the Federal Water 
Pollution Contro ended, other than sections 201(m) (1)- 
(3), 201(n)(2), 206, 308. and 209, $2,400,000,000, to remain available 
until expended 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa. 
tion expenses, and hire of passenger motor vehicles, $700,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technol Policy. anization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 667 1), of passenger motor vehicles, services as 
authorized by 5 U.S. C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $2,194,000: Provided, That the Office of 
Science and Technol Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 


98 STAT. 1223 


42 USC 9611. 


42 USC 9604, 


33 USC 1281. 
33 USC 1281, 
1286, 1288, 1289. 


42 USC 4321 
note. 

42 USC 4871 
note; 5 USC app. 


42 USC 6601 
note. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), 
$100,000,000, to remain available until expended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; uniforms, or allowances therefor, as 
authorized by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed the per diem rate 
equivalent to the rate for GS-18; expenses of attendance of cooperat- 
ing officials and individuals at meetings concerned with the work of 
emergency preparedness; transportation in connection with the con- 
tinuity of government program to the same extent and in the same 
manner as permitted the Secretary of a Military Department under 
10 U.S.C. 2632; and not to exceed $2,000 for official reception and 
representation expenses, $130,149,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Disaster Relief Act of 1974, as amended 
(42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 
1977, as amended (42 U.S.C. 7701 et seq.), the Federal Fire Preven- 
tion and Control Act of 1974, as amended (15 U.S.C. 2201 et seq.), the 
Strategic and Critical Materials Stock Piling Act, as amended (50 
U.S.C. 98 et seq.), the Federal Civil Defense Act of 1950, as amended 
(50 U.S.C. App. 2251 et seq.), the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061 et seq.), section 103 of the National 
Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 of 1978, 
$331,219,000: Provided, That of this amount $4,778,000 for expenses 
under section 1362 of the National Flood Insurance Act of 1968, as 
lene (42 U.S.C. 4103, 4127), shall be available until September 


NATIONAL FLOOD INSURANCE FUND 


For repayment under notes issued by the Director of the Federal 
Emergency Management Agency to the Secretary of the Treasury 
pursuant to section 15(e) of the Federal Flood Insurance Act of 1956, 
as amended (42 U.S.C. 2414(e)), $200,205,000. In fiscal year 1985, not 
to exceed (1) $87,045,000 for operating expenses, (2) $59,283,000 for 
agents’ commissions and taxes, and (3) $8,500,000 for interest on 
Treasury borrowings shall be available from the National Flood 
Insurance Fund without the approval of the Committees on Appro- 
priations. 
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GENERAL SERVICES ADMINISTRATION 


CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S:C. 3109, $1,149,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the pperopr aot, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $4,449,000. Admin- 
istrative expenses of the Consumer Information Center in fiscal year 
1985 shall not exceed $1,449,000. Appropriations, revenues and col- 
lections accruing to this fund during fiscal year 1985 in excess of 
$4,449,000 shall remain in the fund and s not be available for 
expenditure except as authorized in appropriation Acts. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $2,096,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; includ- 
ing not to exceed (1) $155,500,000 for a space station; (2) $195,000,000 
for space telescope development; (3) $120,200,000 for the gamma ray 
observatory; (4) $92,400,000 for upper stages; (5) $92,500,000 for the 
Venus radar mapper mission; and (6) $56,100,000 for Galileo; with- 
out the aperore: of the Committees on Appropriations; 
$2,422,600,000, to remain available until September 30, 1986; includ- 
ing $155,500,000 for a space station, of which $5,500,000 shall be 
made available from prior year sopropeiasone: Provided, That of 
this amount, $63,800,000 is available for space station systems defi- 
nition and integration studies, including $6,300,000 for systems 
engineering and integration support activities: Provided further, 

That within this amount, NASA shall conduct a study of an option Study. 
which “phases-in” the permanently manned features of the station, 
as one of the reference configurations to be examined in the defini- 
tion studies: Provided further, That the result of this study shall be Report. 
reported to the House and Senate Committees on Appropriations 
prior to the selection by the Administrator of a configuration for the 
Derenanee ey manned space station: Provided further, That of this 
amount, $57,500,000 shall be withheld from obligation or expendi- 
ture until April 1, 1985: Provided further, That the recommenda- 
tions contained in the report required under the “Research and 
Program Management” be incorporated in any contract entered into 
as part of the systems definition and integration studies. 
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97 Stat. 219. 
Jet Propulsion 
Laboratory. 
California 
Institute of 
Technology. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for; in support of 
space flight, spacecraft control and communications activities of the 
National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal proper- 
ty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; and including not to exceed (1) $1,510,600,000 for 
space shuttle production and operational capability; and (2) 
$1,339,000,000 for space transportation operations; without the ap- 
proval of the Committees on Appropriations; $3,601,800,000, to 
remain available until September 30, 1986. 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and for 
the acquisition or condemnation of real property, as authorized by 
law, $150,000,000, to remain available until September 30, 1987: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this heading by this appropriation Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or reim- 
bursement such contractor investment, unless an appropriation Act 
specifies the lease or contract pursuant to which such facilities are 
to be constructed or leased or such facility is otherwise identified in 
such Act: Provided further, That the Administrator may authorize 
such facility lease or construction, with the approval of the Commit- 
tees on Appropriations, if he determines that deferral of such action 
until the enactment of the next appropriation Act would be incon- 
sistent with the interest of the Nation in aeronautical and space 
activities: Provided further, That with funds appropriated under the 

h and Development account and the Space Flight, Control 
and Data Communications account to NASA in this Act, and subse- 
quent appropriations Acts, NASA may enter into a contract with 
the California Institute of Technology to amortize the Central Engi- 
neering Building over a twelve-year period for a total cost of not to 
exceed $17,000,000, plus applicable financing costs equal to the 

rime rate plus 2 percent, under the authority granted under Public 

w 98-45. The building shall be built at the Jet Propulsion Labora- 
tory with title to be vested initially in the California Institute of 
Technology, and to revert to NASA upon completion of payments. 
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RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, in- 
cluding uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; lease, hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed thirty for replace- 
ment only) and hire of passenger motor vehicles; and maintenance 
and repair of real and personal property, and not in excess of 
$100,000 per project for construction of new facilities and additions 
to existing facilities, repairs, and rehabilitation and modification of 
facilities; $1,317,000,000: Provided, That contracts may be entered 
into under this appropriation for maintenance and operation of 
facilities, and for other services, to be provided during the next fiscal 
year: Provided further, That not to exceed $85,000 of the foregoing 
amount shall be available for scientific consultations or extraordi- 
nary expense, to be expended upon the approval or authority of the 
Administrator and his determination shall be final and conclusive: 
Provided further, That the National Aeronautics and Space Admin- 
istration may test a flat rate per diem = for employee travel 
allowances under regulations prescribed by the Administrator: Pro- 
vided further, That the rates will be consistent with those author- 
ized by the Administrator of the General Services Administration: 
Provided further, That per diem allowances paid employees under a 
flat rate per diem system shall be amounts determined by the 
Administrator of NASA to be sufficient to meet normal and neces- 
sary expenses in the area in which travel is performed, but in no 
event will the travel allowances exceed $75 for each day in travel 
status within the continental United States, unless the statutory 
maximum rate of $75 per day is increased by the Congress and 
implemented by the Administrator of the General Services Adminis- 
tration: Provided further, That the test approved under this section 
shall expire on September 30, 1985, or upon the effective date of 
permanent legislation establishing a flat rate per diem system for 
civilian personnel, whichever occurs first: Provided further, That Report. 
the Administrator shall establish an Advanced Technology Advisory 
Committee in conjunction with NASA's Space Station program and 
that the Committee shall prepare a report by April 1, 1985, identify- 
pr, hs dg space station systems which advance automation and 
robotic technologies, not in use in existing spacecraft, and that the 
development of such systems shall be estimated to cost no less than 
10 per centum of the total Space Station costs. 


GENERAL PROVISIONS 


The National Aeronautics and Space Administration has au- Computers. 
thority, notwithstanding any other provision of law, to take such 
actions as the Administrator deems necessary to provide to the 
National Science Foundation, on a fully reimbursable basis, Class VI 
Computers, otherwise acquired for service at NASA installations 
under authorized acquisition procedures, with apy cape © aA 
ripheral equipment, as requested by the Foundation: Provided, That 
the National Science Foundation is authorized to receive from the 
National Aeronautics and Space Administration, Class VI Comput- 
ers, with such accompanying peripheral equipment as NASA makes 
available, and, upon receipt, to sell said computer and peripheral 
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equipment to an institution of higher education under such terms as 
it deems appropriate notwithstanding any other provision of law. 


NATIONAL CREDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


During 1985, obligations of the Central Liquidity Facility for new 
loans to member credit unions as authorized by the National Credit 
Union Central Liquidity Facility Act (12 U.S.C. 1795) shall not 
exceed $600,000,000: Provided, That administrative expenses of the 
acne Liquidity Facility in fiscal year 1985 shall not exceed 


NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the Na- 
tional Science Foundation Act of 1950, as amended (42 U.S.C. 1861- 
1875), title IX of the National Defense Education Act of 1958 (42 
U.S.C. 1876-1879), and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 
3109; maintenance and operation of aircraft and purchase of flight 
services for research support; hire of passenger motor vehicles; not 
to exceed $2,500 for official reception and representation expenses; 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); rental of conference rooms in the District of Columbia; 
and reimbursement of the General Services Administration for 
security guard services; $1,301,912,000, to remain available until 
September 30, 1986: Provided, That of the funds appropriated in this 
Act, or from funds appropriated previously to the Foundation, not 
more than $70,302,000 shall be available for program development 
and management in fiscal year 1985: Provided further, That con- 
tracts may be entered into under the program development and 
management limitation in fiscal year 1985 for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year: Provided further, That receipts for scientific 
support services and materials furnished by the National Research 
Centers and other National Science Foundation supported research 
facilities may be credited to this appropriation: Provided further, 
That to the extent that the amount appropriated is less than the 
total amount authorized to be appropriated for included program 
activities, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally: Provided further, That not to exceed 
$9,000,000 shall be available for the very long baseline array and 
such funds shall not be obligated before April 1, 1985: Provided 
further, That the Foundation is authorized to indemnify grantees, 
contractors, and subcontractors associated with the ocean drilling 
program under the provisions of section 2354 of title 10 of the 
United States Code, with all approvals and certifications required 
thereby made by the Director of the National Science Foundation. 
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UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the U.S. Antarctic Program pursuant to the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875); maintenance and operation of aircraft and purchase of 
flight services for research and operations support; maintenance 
and operation of research ships and charter or lease of ships for 
research and operations support; hire of passenger motor vehicles; 
not to exceed $1,000 for official reception and representation ex- 
penses; $110,080,000, to remain available until expended: Provided, 
That receipts for support services and materials. provided to individ- 
uals for non-Federal activities may be credited to this appropriation: 
Provided further, That no funds in this account shall be used for the Prohibition. 
purchase of aircraft. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science education pro- 
grams and activities pursuant to the purposes of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), 
including award of graduate fellowships, services as authorized by 5 
U.S.C. 3109, and rental of conference rooms in the District of 
Columbia, $87,000,000, to remain available until September 30, 1986: 
Provided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities or 
their subactivities shall be reduced proportionally: Provided further, 
That $5,000,000 shall be transferred from funds provided under this 
head to and merged with funds made available under “Research and 
related activities” for the purpose of conducting research on teach- 
ing and learning: Provided further, That $2,000,000 shall be made 
available for a contract to develop a science education plan and 
management structure for the Foundation. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States, for scientific activities, as authorized by law, 
$2,800,000, to remain available until September 30, 1986: Provided, 
That this appropriation shall be available in addition to other 
appropriations to the National Science Foundation for payments in 
the foregoing currencies. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Rs Soy gn Reinvestment Corporation Act (42 U.S.C. 8101-8107), 


98 STAT. 1230 PUBLIC LAW 98-371—JULY 18, 1984 


50 USC app. 540. 


38 USC 801 et 
seg., 1500 et seq., 
1651-1770 et seq., 
1901 et seg., 3001 
et seq., 3101 et 


re 3201 et seq., 
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SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 

rsonnel assigned to the Selective Service System, as authorized by 
aw (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$27,780,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO LOCAL GOVERNMENT 
FISCAL ASSISTANCE TRUST FUND 


For payments to the Local Government Fiscal Assistance Trust 
Fund, $4,566,700,000. 


OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 


For necessary expenses of the Office of Revenue Sharing, includ- 
ing hire of passenger motor vehicles, $7,941,000. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation, pensions, gratuities, and allow- 
ances, including burial awards, plot allowances, burial flags, head- 
stones and grave markers, emergency and other officers’ retirement 
pay, adjusted-service credits and certificates, and other benefits as 
authorized by law; and for payment of premiums due on commercial 
life insurance policies guaranteed under the provisions of article [IV 
of the Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, 
$13,992,900,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 31, 
84-36, 39, 51, 53, 55, and 61), $1,137,800,000, to remain available 
until expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
as authorized by law (88 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
$11,000,000, to remain available until expended. 
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MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of tempo employees and purchase of materials; uniforms or 
allowances therefor, as oe Frets (5. U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 641); and not to exceed 
$2,000,000 to fund cost com n studies as referred to in 38 U.S.C. 
5010(a\(5); $8,792,165,000, plus reimbursements. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development, as authorized by law, to 
are available until September 30, 1986, $192,695,000, lite reim- 

ursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction and supply, re- 
search, employee education and training activities, as authorized oe 
law, $70,0 0, plus reimbursements: Provided, That the total 
FTEE for the following offices within the Department of Medicine 
and Surgery not exceed 106 FTEE during fiscal year 1985: (1) 
Program Analysis and Development; (2) Health, Systems Planning 
Service; (3) Planning Methods and Systems Develo arent Service; (4) 
Facilities whens a Se rvice; and (5) MEDIPP field personnel, with- 
out the appro’ the Committees on Appropriations. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
su porches of twelve passenger motor vehicles, for use in ceme- 

operations, and hire of passenger motor vehicles; and reim- 
bursement of the General Services Administration for security 
guard services, and the Ln of Defense for the cost of 
overseas employee mail; $750,454 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the pu set forth in pe ie 1004, 
1006, 5002, 5008, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, including planning, ‘architectural and engineering services, 
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and site acquisition, where the estimated cost of a project is 
$2,000,000 or more or where funds for a project were made available 
in a previous major ag appropriation, $568,194,000, to remain 
available until expended: Provi That, except for advance plan- 
ning of projects funded through the advance planning fund and the 
design of projects funded through the Design Fund, none of these 
funds shall be used for any project which has not been considered 
and approved by the Congress in the budgetary process: Provided, 
That, notwithstanding any other provision of law, no funding pro- 
vided in this or any other Act shall be available in fiscal year 1984 
for the Design Fund and not to exceed $15,000,000 in fiscal year 1985 
shall be available for the Design Fund: Provided further, That funds 
opt in the appropriation “Construction, major projects” for 

al year 1985, for each approved project shall be obligated (1) by 
the awarding of a working drawings contract by September 30, 1985 
and (2) by the awarding of a construction contract by September 30, 
1986: Provided further, That the Administrator shall promptly 
report in writing to the Comptroller General and to the Committees 
on Appropriations any approved major construction project in which 
obligations are not incurred within the time limitations established 
above; and the Comptroller General shall review the report in 
accordance with the procedures established by section 1015 of the 
Impoundment Control Act of 1974 (title X of Public Law 93-344): 
Provided further, That no funds from any other account may be 
obligated for constructing, altering, extending, or improving a 
project which was approved in the budget process and funded in this 
account until one year after final acceptance by the Veterans 
Administration: Provided further, That prior to the issuance of a 
bidding document for any construction contract for a project ap- 
proved under this heading (excluding completion items), the director 
of the affected Veterans Administration medical facility must cer- 
tify that the design of such project is acceptable from a patient care 
standpoint. 

CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $200,200,000, to remain available until expended, along 
with unobligated balances of previous Construction, minor projects 
appropriations which are hereby made available for any project 
where the estimated cost is less than $2,000,000: Provided, That not 
more than $39,104,000 shall be available for expenses of the Office of 
Construction: Provided further, That funds in this account shall be 
available for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Veterans Administration which are 
necessary because of loss or damage caused by any natural disaster 
or catastrophe and (2) temporary measures necessary to prevent or 
to minimize further loss by such causes. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
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existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans, as authorized by law (38 
Ser -ceapeeatien $34,500,000, to remain available until September 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding or improving 
State veterans’ cemeteries as caniaeacd by law (88 U.S.C. 1008), 
$5,000,000, to remain available until September 30, 1987. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 682), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1986. 


LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


During 1985, the Loan guaranty revolving fund shall be available 
for expenses for property acquisitions, payment of participation 
sales insufficiencies, and other loan eed and insurance oper- 
ations, as authorized by law (38 U.S.C. chapter 37, except adminis- 38 USC 1801 et 
trative expenses, as authorized by section 1824 of such title): Pro- %¢¢- . 
vided, That the unobligated balances, including retained earnings of °° USC 1824. 
the Direct loan revolving fund, shall be available, during 1985, for 
transfer to the Loan guaranty revolving fund in such amounts as 
may be necessary to provide for the timely payment of obligations of 
such fund, and the Administrator of Veterans Affairs shall not be 
required to pay interest on amounts so transferred after the time of 
such transfer. 
During 1985, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are author- 
ized in such amounts as may be necessary to carry out the purposes 
of the “Loan guaranty revolving fund”. 


DIRECT LOAN REVOLVING FUND 


During 1985, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans is authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 38 USC 1801 et 


seq. 
ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Not to exceed 5 per centum of any appropriation for 1985 for 
“Compensation and pensions’, “Readjustment benefits”, and ‘“‘Vet- 
erans insurance and indemnities” may be transferred to any other 
of the mentioned appropriations, but not to exceed 10 per centum of 
the appropriations so augmented. 

Appropriations available to the Veterans Administration for 1985 
‘or ies an mses shall be available for services as author- 
ized by 5 U.S.C. 3109. 


98 STAT. 1234 


31 USC 9101 et 
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No part of the appropriations in this Act for the Veterans Admin- 
istration (except the appropriations for “Construction, major 
projects” and ‘“‘Constructicn, minor projects’’) shall be available for 
the purchase of any site for or toward the construction of any new 
hospital or home. 

° Lay of any sum appropriated or otherwise made available in 
this Act for the Veterans Administration may be obligated or 
expended for the purchase of any site for, or toward the construction 
of, any new hospital to replace the Allen Park Veterans’ Adminis- 
tration Hospital, prior to the rc by the Administrator of Veter- 
ans Affairs of the ongoing General Accounting Office study of such 
replacement project, except that such funds may be obligated or 
expended for design and engineering studies for such replacement 
a without iy ane to the limitation under this paragraph. 

o part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

One or more pilot programs shall be conducted to determine the 
effectiveness of utilizing private contractual services to assist in the 
administrative collection of various types of delinquent debts or 
other funds due the Government. 


TITLE II 


CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as 
amended, are hereby authorized to make such expenditures, within 
the limits of funds and borrowing authority available to each such 
corporation or agency and in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Act as may be necessary in 
carrying out the programs set forth in the budget for 1985 for such 
corporation or agency except as hereinafter provided: Provided, 
That collections of these corporations and agencies may be used for 
new loan or mortgage purchase commitments only to the extent 
expressly provided for in this Act (unless such loans are in support 
of other forms of assistance provided for in this or prior appropria- 
tion Acts), except that this proviso shall not apply to the mortgage 
insurance or guaranty operations of these corporations, or where 
loans or mortgage purchases are necessary to protect the financial 
interest of the United States Government. 


FEDERAL HoME LOAN BANK Boarp 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $67,565,000 shall be available for expenses 
of the Federal Home Loan Bank Board, which amount shall include 
nonadministrative expenses for the examination and supervision of 
Federal and State-chartered institutions in an amount not to exceed 
$43,184,000, including $500,000 which shall be available only for 
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purposes of training State examiners, and administrative expenses 
in an amount not to exceed $24,381,000, and said total amount shall 
be available for procurement of services as authorized by 5 U.S.C. 
3109, and contracts for such services with one organization may be 
renewed annually, and uniforms or allowances therefor in accord- 
ance with law (5 U.S.C. 5901-5902), and said amount shall be derived 
from funds available to the Federal Home Loan Bank Board, includ- 
ing those in the Federal Home Loan Bank Board revolving fund and 
receipts of the Board for the current fiscal year and prior fiscal 
years, and the Board may utilize and may make payment for 
services and facilities of the Federal Home Loan Banks, the Federal 
Reserve Banks, the Federal Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Mortgage Corporation, and other 
agencies of the Government (including payment for office space): 
Provided, That, with the prior approval of the Committees on 
Appropriations, not to exceed 10 per centum of the lesser of the 
limitations on administrative and nonadministrative expenses may 
be transferred between said limitations: Provided further, That 
expenses for special examinations of Federal and State-chartered 
institutions determined by the Board to be necessary, all necessary 
expenses in connection with the conservatorship or liquidation of 
institutions insured by the Federal Savings and Loan Insurance 
Corporation, liquidation or handling of assets of or derived from 
such insured institutions, payment of insurance, and action for or 
toward the avoidance, termination, or minimizing of losses in the 
case of such insured institutions, or activities relating to section 
5A(f) or 6(i) of the Federal Home Loan Bank Act, section 5(d) of the 12 USC 1425a, 
Home Owners’ Loan Act of 1933, section 12(i) of the Securities 1426. 
Exchange Act of 1934, or section 406(c), 407, or 408 of the National {? es ig 
Housing Act and all necessary expenses (including services per- jo jsc 
formed on a contract or fee basis, but not including other personal 1729-1730a. 
services) in connection with the handling, including the purchase, 
sale, and exchange, of securities on behalf of Federal home loan 
, and the sale, issuance, and retirement of or payment of 
interest on, debentures or bonds, under the Federal Home Loan 
Bank Act, as amended, shall be excluded from the above limitations: 12 USC 1421. 
Provided further, That members and alternates of the Federal 12 USC 1428a 
Savings and Loan Advisory Council may be compensated subject to "°- 
the provisions of section 7 of the Federal Advisory Committee Act, 5 USC app. 
and shall be entitled to reimbursement from the Board as approved 
by the Board for transportation expenses incurred in attendance at 
meetings of or concerned with the work of such Council and may be 
paid in lieu of subsistence per diem not to exceed the dollar amount 
set forth in 5 U.S.C. 5703: Provided further, That not to exceed 
$1,500 shall be available for official reception and representation 
expenses: Provided further, That, notwithstanding any other provi- 
sions of this Act, except for the limitation in amount hereinbefore 
specified, the ee and other obligations of the Board shall be 
incurred, allowed, and paid in accordance with the provisions of the 
Federal Home Loan k Act of July 22, 1932, as amended (12 
U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,343,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive 
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of interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
insured institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, legal fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve banks, the 
Federal Home Loan Bank Board, the Federal Home Loan Mortgage 
Corporation, and other agencies of the Government: Provided, That, 
notwithstanding any other provisions of this Act, except for the 
limitation in amount hereinbefore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1934, as amended (12 U.S.C. 1724-17306). 


TITLE IV 


GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974 to site-related travel performed in connection with the 
Comprehensive Environmental Response, Compensation, and Lia- 
bility Act of 1980; or to payments to interagericy motor pools where 
separately set forth in the budget schedules. 

Sec. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 

or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 
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Sec. 404. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
peers so provided herein. 

Ec. 405. No funds appropriated by this Act may be expended— Funds. 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifica- 
tion, and without such a voucher or abstract, is specifically 
authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 


audit. 

Sec. 406. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of the 
Secretary of the Department of Housing and Urban Development, 
who, under title 5, United States Code, section 101, is exempted from 
such limitation. 

Sec. 407. None of the funds provided in this Act may be used for Research and 
payment, through grants or contracts, to recipients that do not development. 
share in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of inter- 
est of the grantee or contractor and the Government in the research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a Same) at more than the daily equivalent 
of the maximum rate paid for GS-18, unless specifically authorized 


by law. 

Sec. 409. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations without the approval of the Committees on 
Appropriations. 

Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 
2056 et seq.). 15 USC 2056. 

Sec. 411. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 

ublic inspection, and (2) thereafter included in a publicly available 
ist of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
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Contracts with 
US. 


Regulations. 


quarterly and shall include a narrative description of the work to be 
rformed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared and 
(B) the contractor who prepared the report pursuant to such con- 
tract. 

Sec. 413. No part of any appropriation contained in this Act shall 
be available to implement, administer, or enforce any regulation 
which has been disapproved pursuant to a resolution of disapproval 
avy adopted in accordance with the applicable law of the United 

tates. 

Sec. 414. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 


agency. 
Src. 415. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 
This Act may be cited as the “Department of Housing and Urban 
Development—Independent Agencies Appropriation Act, 1985”. 


Approved July 18, 1984. 
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Public Law 98-372 
98th Congress 
An Act 


To recognize the organization known + D 4 Polish Legion of American Veterans, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The Polish Legion of American Veterans, U.S.A., a 
nonprofit corporation organized under the laws of the State of 
Illinois, is hereby recognized as such and is granted a charter. 


POWERS 


Src. 2. The Polish Legion of American Veterans, U.S.A. (herein- 
after referred to as the “‘corporation”), shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation. The corporation shall func- 
tion as a veterans’ and patriotic organization as authorized by the 
laws of the State or States where it is incorporated. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 
race, color, religion, or national origin. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated 
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OFFICERS OF CORPORATION 


Src. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of eee of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to poe the pay- 
ment of reasonable compensation to the officers of the corporation 
or reim| or a necessary expenses in amounts 
approved by the board of directors. 

) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. ‘ 

(c) The peed ph a and any officer and director of the corporation, 
acting as : or director, shall not contribute to, support or 
otherwise perenne in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 

nor are or pay any dividends. 
to decl dividends 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving es its members, the howd of directors, 
or any committee having authority under the board of directors. The 
compass shall keep at its principal office a record of the names 
and addresses of all members the right to vote. All books and 

ds of such corporation may be inspected by any member having 
the right to vote, or by any agent or omg of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under the 
Federal law”, approved A 80, 1964 (86 U.S.C. 1101), is amended 
by adding st the end thereof the following: 

“(58) Polish Legion of American Veterans, U.S.A.”. 


ANNUAL REPORT 
Sec. 12. The corporation shall report annually to the Congress 


concerning the activities of the corporation during the preceding 
iscal year. Such annual report shall be submitted at the same time 
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as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF STATE 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX EXEMPT STATUS 


Src. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 

Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act, the charter granted hereby 
shall expire. 


Approved July 23, 1984. 
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Public Law 98-373 
98th Congress 
An Act 


To provide for a comprehensive national policy d with national research needs 
and objectives in the Arctic, for a National cre terials Sounetl for develop- 


_duly 31, 1984 ment of a continuing and comprehensive national materials policy, for programs 
[S. 373] necessary to carry out that policy, including Federal programs of a vanced materi- 
als research and technology, an ‘for innovation in basic materials industries, and 

for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


Arctic Research TITLE I—ARCTIC RESEARCH AND POLICY 
ae nae Act of 


SHORT TITLE 


15 USC 4101 Sec. 101. This title may be cited as the “Arctic Research and 
note. Policy Act of 1984”. 


FINDINGS AND PURPOSES 


15 USC 4101. Sec. 102. (a) The Congress finds and declares that— 

(1) the Arctic, onshore and offshore, contains vital energy 
resources that can reduce the Nation’s dependence on foreign 
oil and improve the national balance of payments; 

(2) as the Nation’s only common border with the Soviet 
Union, the Arctic is critical to national defense; 

(3) the renewable resources of the Arctic, specifically fish and 
other seafood, represent one of the Nation’s greatest commer- 
cial assets; 

(4) Arctic conditions directly affect global weather patterns 
and must be understood in order to promote better agricultural 
management throughout the United States; 

(5) industrial pollution not Ask geet in the Arctic region 
collects in the polar air mass, has the pep to disrupt global 
weather patterns, and must be controlled through international 
cooperation and consultation; 

(6) the Arctic is a natural laboratory for research into human 
health and adaptation, physical and psychological, to climates 
of extreme cold and isolation and may provide information 
crucial] for future defense needs; 

(7) atmospheric conditions peculiar to the Arctic make the 
Arctic a unique testing ground for research into high latitude 
communications, which is likely to be crucial for future defense 


n > 

(8) Arctic marine technology is critical to cost-effective recov- 
- and transportation of energy resources and to the national 

efense; 

(9) the United States has important security, economic, and 
environmental interests in developing and maintaining a fleet 
of icebreaking vessels capable of operating effectively in the 
heavy ice regions of the Arctic; 
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(10) most Arctic-rim countries, particularly the Soviet Union, 
possess Arctic technologies far more advanced than those cur- 
rently available in the United States; 

(11) Federal Arctic research is fragmented and uncoordinated 
at the present time, leading to the neglect of certain areas of 
research and to unnecessary duplication of effort in other areas 
of research; 

(12) improved logistical coordination and iy oe for Arctic 
research and better dissemination of research data and infor- 
mation is necessary to increase the efficiency and utility of 
national Arctic research efforts; 

(13) a comprehensive national policy and program plan to 
organize and fund currently neglected scientific research with 
respect to the Arctic is necessary to fulfill national objectives in 
Arctic research; 

(14) the Federal Government, in cooperation with State and 
local governments, should focus its efforts on the collection and 
characterization of basic data related to biological, materials, 
geophysical, social, and behavioral phenomena in the Arctic; 

(15) research into the long-range health, environmental, and 
social effects of development in the Arctic is necessary to miti- 
gate the adverse consequences of that development to the land 
and its residents; 

(16) Arctic research expands knowledge of the Arctic, which 
can enhance the lives of ic residents, increase opportunities 
for international cooperation among Arctic-rim countries, and 
facilitate the formulation of national policy for the Arctic; and 

(17) the Alaskan Arctic provides an essential habitat for 
marine mammals, migratory waterfowl, and other forms of 
wildlife which are important to the Nation and which are 
essential to Arctic residents. 

(b) The purposes of this title are— 

(1) to establish national policy, priorities, and goals and to 
provide a Federal program plan for basic and applied scientific 
research with ena to the Arctic, including natural resources 
and materials, physical, biological and health sciences, and 
social and behavioral sciences; 

(2) to establish an Arctic Research Commission to promote 
Arctic research and to recommend Arctic research policy; 

(3) to designate the National Science Foundation as the lead 
agency responsible for implementing Arctic research policy; and 

(4) to establish an Inte ncy Arctic Research Policy Com- 
mittee to develop a national Arctic research policy and a five 
year plan to implement that policy. 


ARCTIC RESEARCH COMMISSION Establishment. 


Sec. 103. (a) The President shall establish an Arctic Research 15 USC 4102. 
Commission (hereafter referred to as the ‘‘Commission’’). 
(b\1) The Commission shall be composed of five members ap- 
inted by the President, with the Director of the National Science 
‘oundation serving as a nonvoting, ex officio member. The members 
appointed by the President shall include— 
(A) three members appointed from among individuals from 
academic or other research institutions with expertise in areas 
of research relating to the Arctic, including the physical, biolog- 
ical, health, environmental, social, and behavioral sciences; 
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(B) one member appointed from among indigenous residents 
of the Arctic who are representative of the needs and interests 
of Arctic residents and who live in areas directly affected by 
Arctic resource development; and 

(C) one member appointed from among individuals familiar 
with the Arctic and representative of the needs and interests of 
— industry undertaking resource development in the 

rctic. 

(2) The President shall designate one of the appointed members of 
the Commission to be chairperson of the Commission. 

(c(1) Except as provided in perogrent (2) of this subsection, the 
term of office of each member of the Commission appointed under 
subsection (b)(1) shall be four years. 

(2) Of the members of the Commission originally appointed under 
subsection (b\1)— 

(A) one shall be appointed for a term of two years; 

(B) two shall be appointed for a term of three years; and 

(C) two shall be appointed for a term of four years. 

(3) Any vacancy occurring in the membership of the Commission 
shall be filled, after notice of the vacancy is published in the Federal 
Register, in the manner provided by the preceding provisions of this 
section, for the remainder of the unexpired term. 

(4) A member may serve after the expiration of the member’s 
term of office until the President appoints a successor. 

(5) A member may serve consecutive terms beyond the member’s 
original appointment. 

(d(1) Members of the Commission may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code. A member of the Commission not 
presently employed for compensation shall be compensated at a rate 
equal to the daily equivalent of the rate for GS-16 of the General 
Schedule under section 5382 of title 5, United States Code, for each 
day the member is engaged in the actual performance of his duties 
as a member of the Commission, not to exceed 90 days of service 
each year. Except for the purposes of chapter 81 of title 5 (relating to 
compensation for work injuries) and chapter 171 of title 28 (relating 
to tort claims), a member of the Commission shall not be considered 
an employee of the United States for any pu i 

(2) The Commission shall meet at the call of its Chairman: or a 
majority of its members. 

(3) Each Federal agency referred to in section 107(b) may desig- 
nate a representative to participate as an observer with the Commis- 
sion. These representatives shall report to and advise the Commis- 
sion on the activities relating to Arctic research of their agencies. 

(4) The Commission shall conduct at least one public meeting in 
the State of Alaska annually. 


DUTIES OF COMMISSION 


Sec. 104. (a) The Commission shall— 
(1) develop and recommend an integrated national Arctic 
research policy; 
(2) in cooperation with the Interagency Arctic Research Policy 
Committee established under section 107, assist in establishing 
a national Arctic research program plan to implement the 
Arctic research policy; 
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(3) facilitate cooperation between the Federal Government 
and State and local governments with respect to Arctic re- 


search; 

(4) review Federal research programs in the Arctic and sug- 
gest improvements in coordination among programs; 

(5) recommend methods to improve logistical planning and 
sup. for Arctic research as may be appropriate and in ac- 

ce with the findings and purposes of this title; 

6) suggest methods for improving efficient sharing and dis- 
semination of data and information on the Arctic among inter- 
ested public and private institutions; 

(7) offer other recommendations and advice to the Inter- 
agency Committee established under section 107 as it may find 
appropriate; and 

(8) cooperate with the Governor of the State of Alaska and 
with agencies and organizations of that State which the Gover- 
nor may designate with respect to the formulation of Arctic 
research age 

PP Sa Not later January 31 of each year, the Commission 


(1) publish a statement of goals and objectives with respect to 
Arctic research to guide the Interagency Committee established 
under section 107 in the performance of its duties; and 
(2) submit to the President and to the Congress a report Report. 
describing the activities and oe of the Commis- 
sion during the immediately preceding fiscal year. 


COOPERATION WITH THE COMMISSION 


Sec. 105. (a1) The Commission may acquire from the head of any 15 USC 4104. 
Federal agency unclassified data, reports, and other nonproprietary 
information with respect to Arctic research in the _—- of the 
—— which the Commission considers useful in the discharge of 
its duties. 
(2) Each agency shall cooperate with the Commission and furnish Confidentiality. 
all data, reports, and other information requested by the Commis- 
sion to the extent permitted by law; except that no agency need 
furnish any information which it is permitted to withhold under 
section 552 “of title 5, United States 
(b) With the consent of the appropriate agency head, the Commis- 
sion may utilize the facilities and services of any Federal agency to 
the extent that the facilities pas services are needed for the estab- 


bursement to be agreed upon co the Commission and the agency 
head and be every feasible step to avoid duplication of effort. 
(c) All Federal agencies shall consult with the Conisteilies on before 


ADMINISTRATION OF THE COMMISSION 


Sec. 106. The Commission may— 15 USC 4105, 
(1) in accordance with the civil service laws and subchapter 
III of chapter 53 of title 5, United States Code, appoint and fix 5 USC 5331. 
the compensation of an Executive Director and necessary addi- 
tional staff personnel, but not to exceed a total of seven compen- 
sated personnel; 
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(2) procure temporary and intermittent services as authorized 
by section 3109 of title 5, United States Code; 

(3) enter into contracts and procure supplies, services, and 
personal property; an 

(4) enter into agreements with the General Services Adminis- 
tration for the procurement of necessary financial and adminis- 
trative services, for which payment shall be made by reimburse- 
ment from funds of the Commission in amounts to be agreed 
upon by the Commission and the Administrator of the General 
Services Administration. 


LEAD AGENCY AND INTERAGENCY ARCTIC RESEARCH POLICY COMMITTEE 


15 USC 4106. Sec. 107. (a) The National Science Foundation is designated as the 
lead agency responsible for implementing Arctic research policy, 
and the Director of the National Science Foundation shall insure 
that the requirements of section 108 are fulfilled. 

Establishment. (bX1) The President shall establish an Interagency Arctic Re- 
search Policy Committee (hereinafter referred to as the “Inter- 
agency Committee’’). 

(2) The Interagency Committee shall be composed of representa- 
tives of the following Federal agencies or offices: 
(A) the National Science Foundation; 
(B) the Department of Commerce; 
(C) the Department of Defense; 
(D) the Department of Energy; 
(E) the Department of the Interior; 
(F) the Department of State; 
(G) the Department of Transportation; 
(H) the Department of Health and Human Services; 
(I) the National Aeronautics and Space Administration; 
(J) the Environmental Protection Agency; an 
(K) any other agency or office deemed appropria 
(8) The representative of the National Science Foundation shall 
serve as the Chairperson of the Interagency Committee. 


DUTIES OF THE INTERAGENCY COMMITTEE 


15 USC 4107. Sec. 108. (a) The Interagency Committee shall— 

(1) survey Arctic research conducted by Federal, State, and 
local agencies, universities, and other public and private institu- 
tions to help determine priorities for future Arctic research, 
including natural resources and materials, physical and biologi- 
cal sciences, and social and behavioral sciences; 

(2) work with the Commission to develop and establish an 
integrated national Arctic research policy that will guide Fed- 
eral agencies in developing and implementing their research 
programs in the Arctic; 

(3) consult with the Commission on— 

(A) the development of the national Arctic research 
policy and the 5-year plan implementing the policy; 

(B) Arctic research programs of Federal agencies; 

(C) recommendations of the Commission on future Arctic 
research; and 

(D) guidelines for Federal agencies for awarding and 
administering Arctic research grants; 
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(4) develop a 5-year plan to implement the national policy, as 
provided for in section 109; 

(5) provide the necessary coordination, data, and assistance 
for the Budget re of a single integrated, coherent, and multi- 
agency budget request for Arctic research as provided for in 
section 1 

(6) rie ih cooperation between the Federal Government 
and State and local governments in Arctic research, and recom- 
mend the undertaking of neglected areas of research in accord- 
ance with the findings and purposes of this title; 

(7) coordinate and promote cooperative Arctic scientific re- 
search programs with other nations, subject to the foreign 
policy guidance of the Secretary of State 

(8) cooperate with the Governor of the State of Alaska in 
fulfilling its responsibilities under this title; 

(9) promote Federal interagency coordination of all Arctic 
research activities, including— 

(A) logistical planning and coordination; and 

(B) the sharing of data and information associated with 
Arctic research, subject to section 552 of title 5, United 
States Code; and 

(10) provide public notice of its meetings and an opportunity 
for the public to participate in the i lana and implemen- 
tation of national Arctic research policy 

(b) Not later than January 31, 1986, and biennially thereafter, the 
Interagency Committee shall submit to the Congress through the 
President, a brief, concise report con — 

(1) a statement of the activities and accomplishments of the 
Interagency Committee since its last report; and 

(2) a description of the activities of the Commission, detailing 
with particularity the recommendations ‘of the Commission with 
respect to Federal activities in Arctic research. 


5-YEAR ARCTIC RESEARCH PLAN 


Sec. 109. (a) The Interagency Committee, in consultation with the 
Commission, the Governor of the State of Alaska, the residents of 
the Arctic, the private sector, and public interest groups, shall 
prepare a comprehensive 5-year program plan (hereinafter referred 
to as the “Plan’”’) for the overall Federal effort in Arctic research. 
The Plan shall be prepared and submitted to the President for 
transmittal to the Congress within one year after the enactment of 
this Act and shall be revised biennially thereafter. 

(b) The Plan shall contain but need not be limited to the following 
elements: 

(1) an assessment of national needs and problems regarding 
the Arctic and the research necessary to Gdlled those needs or 
problems; 

(2) a statement of the goals and objectives of the Interagency 
Committee for national Arctic research; 

(3) a detailed listing of all existing Federal programs relating 
to Arctic research, including the existing goals, funding levels 
for each of the 5 following fiscal years, and the funds currently 
being expended to conduct the programs; 

(4) recommendations for necessary program changes and 
other proposals to meet the requirements of the policy and goals 
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as set forth by the Commission and in the Plan as currently in 
effect; and 

(5) a description of the actions taken by the Interagency 
Committee to coordinate the budget review process in order to 
ensure interagency coordination and cooperation in (A) carrying 
out Federal Arctic research programs, and (B) eliminating un- 
necessary duplication of effort among these programs. 


COORDINATION AND REVIEW OF BUDGET REQUESTS 


Sec. 110. (a) The Office of Science and Technology Policy shall— 
(1) review all agency and department budget requests related 
to the Arctic transmitted pursuant to section 108(a)(5), in ac- 
cordance with the national Arctic research pony aie the 5-year 
a ee under section 108(a)(2) and section 109, respectively; 
an 
(2) consult closely with the Interagency Committee and the 
Commission to guide the Office of Science and Technology 
Policy’s efforts. 

(b\1) The Office of Management and Budget shall consider all 
Federal agency requests for research related to the Arctic as one 
integrated, coherent, and multiagency request which shall be re- 
viewed by the Office of Management and Budget prior to submission 
of the President’s annual budget request for its adherence to the 
Plan. The Commission shall, after submission of the President’s 
annual budget ee review the request and report to Congress on 
adherence to the Plan. 

(2) The Office of Management and Budget shall seek to facilitate 
planning for the ries ht veep oa maintenance, deployment, 
and operations of icebreakers needed to provide a platform for 
Arctic research by allocating all funds necessary to support ice- 
breaking operations, except for recurring incremental costs associ- 
ated with specific projects, to the Coast Guard. 


AUTHORIZATION OF APPROPRIATIONS; NEW SPENDING AUTHORITY 


Sec. 111. (a) There are authorized to be appropriated such sums as 
may be necessary for carrying out this title. 

(b) Any new spending authority (within the meaning of section 401 
of the Congressional Budget Act of 1974) which is provided under 
this title shall be effective for any fiscal year only to such extent or 
in such amounts as may be provided in appropriation Acts. 


DEFINITION 


Sec. 112. As used in this title, the term “Arctic” means all United 
States and foreign territory north of the Arctic Circle and all United 
States territory north and west of the boundary formed by the 
Porcupine, Yukon, and Kuskokwim Rivers; all contiguous seas, 
including the Arctic Ocean and the Beaufort, Bering, and Chukchi 


Seas; and the Aleutian chain. 


TITLE II—NATIONAL CRITICAL MATERIALS ACT OF 1984 
SHORT TITLE 


Sec. 201. This title may be cited as the “National Critical Materi- 
als Act of 1984”. 
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FINDINGS AND PURPOSES 


Sec. 202. (a) The Congress finds that— 30 USC 1801. 
(1) the pvalleeey a of odecnate me supplies of strategic and criti- 
cal industrial minerals continues to be essential 


in pee national security, Jeera og tain and industrial pro- 
ucti 

(2) nee United States is increasingly dependent on foreign 
sources of materials and vulnerable to supply interruption in 
the case of many of those minerals and materials essential to 
the Nation’s defense and economic well-being; 

(3) together with increasing import dependence, the Nation’s 
industrial base, including the capacity to process minerals an 
materials, is deteriorating—both in terms of facilities and in 
terms of a trained labor force; 

(4) research, development, and technological innovation, espe- 
cially related to improved materials and new processing tech- 
nologies, are important factors which affect our long-term capa- 
bility for economic competitiveness, as well as for adjustment to 
interruptions in supply of critical minerals and materials; 

(5) while other nations have developed and implemented s we. 
cific long-term research and techno programs to develop 
high-pe sess Materials, no cindy policy and program evolu- 
tion has occurred in the United 

(6) establishing critical mont reserves, by both the eeelic 
and private sectors and with proper organization and man: 
ment, represents one means of responding to the genuine = 
to our economy and national defense from dependency on for- 
eign sources; 

(7) there exists no single Federal entity with the authority 
and responsibility for establishing paneer ecg policy and 
for coordinating and implementing that policy; 

(8) the importance of materials to nitionala uires an 
<a means for establishing responsibilities for mate- 

and for the coordination, within and at a suit- 
mae ” hig level of the Executive Office of the President, with 
other existing policies within the Federal Government. 
(b) It is the pu of this title— 

(1) to establish a National Critical Materials Council under 

opera reporting to the Executive Office of the President which 


(A) establish responsibilities for and provide for ngowmary 
coordination of critical pelos p aoe, including 
facets of research and technol ng the various agen- 
cies and de ents of the F AG Siaeunsaente and make 
recommendations for the implementation of such policies; 

(B) bring to the attention of the President, the Congress, 
and the general public such materials issues and concerns, 
including research and development, as are deemed critical 
to the economic and strategic health of the Nation; and 

(C) ensure adequate and continuing consultation with the 
private sector concerning critical materials, materials re- 
search and develo es use of materials, Federal materi- 
als policies, and related matters; 

(2) to establish a national Federal program for advanced 
materials research and technology, including basic phenomena 
through processing and manufacturing technology; and 
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Report. 


(3) to stimulate innovation and technology utilization in basic 
as well as advanced materials industries. 


ESTABLISHMENT OF THE NATIONAL CRITICAL MATERIALS COUNCIL 


Sec. 203. There is hereby established a National Critical Materials 
Council (hereinafter referred to as the “Council’”’) under and report- 
ing to the Executive Office of the President. The Council shall be 
composed of three members who shall be appointed by the President 
and who shall serve at the pleasure of the President. Members so 
appointed who are not already Senate-confirmed officers of the 
Government shall be appointed by and with the advice and consent 
of the Senate. The President shall designate one of the members to 
serve as Chairman. Each member shall be a person who, as a result 
of training, experience, and achievement, is qualified to carry out 
the duties and functions of the Council, with particular emphasis 
placed on fields relating to materials policy or materials science and 
engineering. In addition, at least one of the members shall have a 
background in and understanding of environmentally related issues. 


RESPONSIBILITIES AND AUTHORITIES OF THE COUNCIL 


Sec. 204. (a) It shall be the primary responsibility of the Council— 
(1) to assist and advise the President in establishing coherent 
national materials policies consistent with other Federal poli- 
cies, and making recommendations necessary to implement 
such policies; 

(2) to assist in establishing responsibilities for, and to coordi- 
nate, Federal materials-related policies, programs, and research 
and technology activities, as well as recommending to the Office 
of Management and Budget budget priorities for materials ac- 
tivities in each of the Federal departments and agencies; 

(3) to review and appraise the various programs and activities 
of the Federal Government in accordance with the a and 
directions given in the National Materials and Minerals Policy, 
Research and Development Act of 1980 (30 U.S.C. 1601), and to 
determine the extent to which such programs and activities are 
contributing to the achievement of such policy and directions; 

(4) to monitor and evaluate the critical materials needs of 
basic and advanced technology industries and the Government, 
including the critical materials research and development needs 
of the private and public sectors; 

(5) to advise the President of mineral and material trends, 
both domestic and foreign, the implications thereof for the 
United States and world economies and the national security, 
and the probable effects of such trends on domestic industries; 

(6) to assess through consultation with the materials academic 
community the meet rw and quality of materials-related edu- 
cational institutions and the supply of materials scientists and 


engineers; 

(7) to make or furnish such studies, analyses, reports, and 
recommendations with respect to matters of materials-related 
policy and legislation as the President may request; 

(8A) to prepare a report providing a domestic inventory of 
critical materials with projections on the prospective needs of 
Government and industry for these materials, including a long- 
range assessment, prepared in conjunction with the ice of 
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Science and Technology Policy in accordance with the National 
Materials and Minerals Policy, Research and Development Act 
of 1980, and in conjunction with such other Government depart- 
ments or agencies as may be considered necessary, of the pro- 
oe major critical materials problems which the United 

tates is likely to confront in the immediate years ahead and 
providing advice as to how these problems may best be ad- 
dressed, with the first such report being due on April 1, 1985, 
and (B) review and update such report and assessment as 
a i and report thereon to the Congress at least bienni- 
ally; an 

(9) to recommend to the Congress such changes in current 
policies, activities, and regulations of the Federal Government, 
and such legislation, as may be considered necessary to carry 
out the intent of this title and the National Materials and 
Minerals Policy, Research and Development Act of 1980. 

(b) In c ing out its responsibilities under this section the 
Council shall have the authority— 

(1) to establish such special advisory panels as it considers 
necessary, with each such panel consisting of representatives of 
industry, academia, and other members of the private sector, 
not to exceed ten members, and being limited in scope of subject 
and duration; and 

(2) to establish and convene such Federal interagency commit- 
br as it considers necessary in carrying out the intent of this 
title. 

(c) In ene hee achieve the goals of this title and related Acts, the 
Council and other Federal departments and agencies with responsi- 
bilities or jurisdiction related to materials or materials policy, in- 
cluding the National Security Council, the Council on Environmen- 
tal Quality, the Office of Management and ona and the Office of 
Science and Technology Policy, shall work collaboratively and in 
close cooperation. 


PROGRAM AND POLICY FOR ADVANCED MATERIALS RESEARCH AND 
TECHNOLOGY 


Sec. 205. (a) In addition to the responsibilities described in section 
204, the Council shall be responsible for coordination with appropri- 
ate agencies and departments of the Federal Government relative to 
Federal materials research and development policies and programs. 
Such policies and programs shall be consistent with the policies and 

oals described in the National Materials and Minerals Policy, 
Socmten and Development Act of 1980. In carrying out this respon- 
sibility the Council shall— 

(1)(A) establish a national Federal program plan for advanced 
materials research and development, recommend the designa- 
tion of the key responsibilities for carrying out such research, 
and to provide for coordination of this plan with the Office of 
Science and Technology Policy, the Office of Management and 
Budget, and such other Federal offices and agencies as may be 
deemed appropriate, and (B) annually review such plan and 
report thereon to the Congress; 

(2) review annually the materials research, development, and 
technology authorization requests and budgets of all Federal 
agencies and departments; and in this activity the Council shall 
make recommendations, in cooperation with the Office of Sci- 


30 USC 1601 
note. 
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30 USC 1804. 
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ence and Technology Policy, the Office of Management and 
Budget, and all other Federal offices and agencies deemed 
appropriate, to ensure close coordination of the goals and direc- 
tions of such programs with the policies determined by the 
Council; and 

(3) assist the Office of Science and Technology Policy in the 
preparation of such long-range materials assessments and re- 
ports as may be — by the National Materials and Miner- 
als Policy, arch and Development Act of 1980, and assist 
other Federal entities in the preparation of analyses and report- 
ing relating to critical and advanced materials. 

(b) The Office of Management and Budget, in reviewing the 
materials research, development, and technology authorization re- 
quests of the various Federal departments and agencies for any 
fiscal year, and the recommendations of the Council, shall consider 
all of such requests and recommendations as an integrated, coher- 
ent, multiagency request which shall be reviewed by the Office of 
Management and Budget for its adherence to the national Federal 
materials program plan in effect for such fiscal year under subsec- 
tion (a). 


INNOVATION IN BASIC AND ADVANCED MATERIALS INDUSTRIES 


Sec. 206. (aX1) In order to promote the use of more cost-effective, 
advanced technology and other means of providing for innovation 
and increased productivity within the basic and advanced materials 
industries, the Council shall evaluate and make recommendations 
regarding the establishment of Centers for Industria] Technology as 
provided in Public Law 96-480 (15 U.S.C. 3705). 

(2) The activities of such Centers shall focus on, but not be limited 
to, the following generic materials areas: corrosion; welding and 
joining of materials; advanced processing and fabrication technol- 
ogies; microfabrication; and fracture and fatigue. 

(b) In order to promote better use and innovation of materials in 
design for improved safety or efficiency, the Council shall establish 
in cooperation with the appropriate Federal agencies and private 
industry, an effective mechanism for disseminating materials prop- 
erty data in an efficient and timely manner. In carrying out this 
responsibility, the Council shall consider, where appropriate, the 
establishment of a computerized system taking into account, to the 
maximum extent practicable, existing available resources. 


COMPENSATION OF MEMBERS AND REIMBURSEMENTS 


Src. 207. (a) The Chairman of the Council, if not otherwise a paid 
officer or employee of the Federal Government, shall be paid at the 
rate not to exceed the rate of basic pay. provided for level II of the 
Executive Schedule. The other members of the Council, if not 
otherwise paid officers or employees of the Federal Government, 
shall be paid at a per diem rate comparable to the rate not to exceed 
the rate of basic pay provided for level III of the Executive Schedule. 

(b) Subject to existing law and regulations governing conflicts of 
interest, the Council may accept reimbursement from any private 
nonprofit o} ization or from any department, agency, or instru- 
mentality of the Federal Government, or from any State or local 
government, for reasonable travel expenses incurred by any 
member or employee of the Council in connection with such mem- 
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ber’s or employee's attendance at any conference, seminar, or simi- 
lar meeting. 


POSITION AND AUTHORITIES OF EXECUTIVE DIRECTOR 


Sec. 208. (a) There shall be an Executive Director (hereinafter 30 USC 1807. 
referred to as the “Director”), who shall be chief administrator of 
the Council. The Director shall be appointed by the Council full time 
and shall be paid at the rate not to exceed the rate of basic pay 
provided for level III of the Executive Schedule. 

(b) The Director is authorized— 

(1) to employ such personne] as may be necessary for the 
Council to carry out its duties and functions under this title, but 
not to exceed twelve compensated employees; 

(2) to obtain the services of experts and consultants in accord- 
ance with the provisions of section 3109 of title 5, United States 
Code; and 

(3) to develop, subject to approval by the Council, rules and 
regulations necessary to carry out the purposes of this title. 

(c) In exercising his responsibilities and duties under this title, the 
Director— 

(1) may consult with representatives of academia, industry, 
labor, State and local governments, and other groups; and 

(2) shall utilize to the fullest extent possible the services, 
facilities, and information (including statistical information) of 
public and private agencies, organizations, and individuals. 

(d) Notwithstanding section 867(b) of the Revised Statutes (31 
U.S.C. 665(b)), the Council may utilize voluntary and uncompensated 31 USC 1342. 
labor and services in carrying out its duties and functions. 


RESPONSIBILITIES AND DUTIES OF THE DIRECTOR 


Sec. 209. In carrying out his functions the Director shall assist 30 USC 1808. 
and advise the Council on policies and programs of the Federal 
Government affecting critical and advanced materials by— 

(1) providing the professional and administrative staff and 
support for the Council; 

(2) assisting the Federal agencies and departments in apprais- 
ing the effectiveness of existing and proposed facilities, pro- 
grams, policies, and activities of the Federal Government, 
including research and development, which affect critical mate- 
rials availability and needs; 

(3) cataloging, as fully as possible, research and development 
activities of the Government, private industry, and public and 
private institutions; and 

(4) initiating Government and private studies and analyses, 
including those to be conducted by or under the auspices of the 
Council, designed to advance knowledge of critical or advanced 
materials issues and develop alternative proposals, including 
— and development, to resolve national critical materials 
problems. 


AUTHORITY 


Sec. 210. The Council is authorized— 30 USC 1809. 
(1) to establish such internal rules and regulations as may be Regulations. 
necessary for its operation; 
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(2) to enter into contracts and acquire materials and supplies 
necessary for its operation to such extent or in such amounts as 
are provided for in appropriation Acts; 

(3) to publish, consistent with title 44 of the United States 
Code, or arrange to publish critical materials information that 
it deems to be useful to the public and private industry to the 
extent that such publication is consistent with the national 
defense and economic interest; 

(4) to utilize such services or personnel as may be provided to 
the Council on a reimbursable basis by any agency of the United 
States; and 

(5) to exercise such authorities as may be necessary and 
incidental to carrying out its responsibilities and duties under 
this title. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 211. There are hereby authorized to be appropriated to carry 
out the provisions of this title a sum not to exceed $500,000 for the 
fiscal year ending September 30, 1985, and such sums as may be 
necessary thereafter: Provided, That the authority provided for in 
this title shall expire on September 30, 1990, unless otherwise 
authorized by Congress. 

DEFINITION 


Sec. 212. As used in this title, the term “materials” has the 
meaning given it by section 2(b) of the National Materials and 
Minerals Policy, Research and Development Act of 1980. 


Approved July 31, 1984. 


LEGISLATIVE HISTORY—S. 373: 
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CONGRESSIONAL RECORD: 
Vol. 129 (1983): June 27, considered and passed Senate. 
Vol. 130 (1984): Apr. 24, considered and passed House, amended. 
June 21, Senate concurred in House amendments with amend- 
ment. 
June 26, House concurred in Senate amendments. 
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Public Law 98-374 
98th Congress 
Joint Resolution 


Designating August 1984 as “Polish American Heritage Month”. 


Whereas since the first immigration of Polish settlers to Jamestown 
in the seventeenth century, Poles and Americans of Polish descent 
have distinguished themselves by contributing to the development 
of the United States of America in the arts, sciences, government, 
military service, athletics, and education; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other sons of 
Poland came to our shores to fight in the American War for 
Independence and to give their lives and fortunes for the creation 
of the United States; 

Whereas the Polish Constitution of May 3, 1791, was directly mod- 
eled after the Constitution of the United States, i is recognized as 
the second written constitution in history, and is revered by Poles 
and Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish nation to regain its freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
— poner Poland’s greatest native son, His Holiness Pope John 

‘a 

Whereas Poles and Americans of Polish descent take great pride in 
and honor Nobel Peace Laureate, Lech Walesa, the founder of the 
Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August of 
1980 and is continuing its struggle against the oppression of the 
Polish Government; and 

Whereas the Polish "American Congress is observing its fortieth 
anniversary this year and is celebrating August 1984 as Polish 
American Heritage Month: Now, therefore, be it 


Aug. 7, 1984 
(HJ. Res. 577] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress Genel, That August 1984 is 
designated “Polish American Heritage Month”. The President is 
requested to issue a proclamation calling upon the people of the 
United States to observe such month with appropriate ceremonies 
and activities. 


Approved August 7, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 577 (S.J. Res. 323): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 26, considered and passed House. 
July 31, considered and passed Senate. 
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Public Law 98-375 
98th Congress 
An Act 


To establish the Christopher Columbus Quincentenary Jubilee Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma: 
be cited as the “Christopher Columbus Quincentenary Jubilee Act’. 


FINDINGS AND DECLARATIONS 


Sec. 2. The Congress finds and declares that— 

(1) October 12, 1992, marks the five hundredth anniversary of 
the voyages of discovery of Christopher Columbus; 

(2) the governments and people of Spain and Italy should be 
recognized and commended for their historic role and contribu- 
tion to those voyages; 

(3) all persons in this country should look with pride on the 
achievements and contributions of their ancestors with respect 
to those historic voyages; and 

(4) as the Nation rar the quincentennial of the voy- 
ages of discovery of Christopher Columbus, it is appropriate to 
celebrate and commemorate this anniversary through local, 
national, and international observances and activities planned, 
encouraged, coordinated, and conducted by a national commis- 
sion representative of appropriate individuals and public and 
private authorities and organizations. 


ESTABLISHMENT; COMPOSITION 


Sec. 3. (a) There is established a commission to be known as the 
Christopher Columbus Quincentenary Jubilee Commission (herein- 
after in this Act referred to as the “Commission”) to plan, encour- 
age, coordinate, and conduct the commemoration of the voyages of 
discovery of Christopher Columbus. 

i A The Commission shall be composed of thirty members as 
ollows: 

(1) seven members appointed by the President upon the rec- 
ommendation of the majority leader of the Senate in consulta- 
tion with the minority leader of the Senate; 

(2) seven members appointed by the President upon the rec- 
ommendation of the Speaker of the House of Representatives 
in consultation with the minority leader of the House of 
Representatives; 

(3) ten members appointed by the President, which members 
shall be broadly representative of the people of the United 
seni and not otherwise officers or employees of the United 

tates; 

(4) the Secretary of State; 

(5) the Archivist of the United States; 

(6) the Librarian of Congress; 

(7) the Chairman of the National Endowment for the Arts; 
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Spain. 


Report. 


(8) the Chairman of the National Endowment for the Human- 
ities; and 
(9) the Secretary of Commerce. 

(c) The President is hereby authorized and requested to invite the 
governments of Spain and Italy each to appoint, within ninety days 
after the date of the enactment of this Act, one individual to serve 
as a nonvoting participant in the activities of the Commission. 

(d) The Secretary of State shall call the first meeting for the 
purpose of electing a Chairman and Vice Chairman, both of whom 
shall be from among the members of the Commission appointed 
under subsection (b)(3). The Commission may appoint honorary 
members, and may establish an Advisory Council to assist the 
Commission in its work. 

(e) Appointments under subsection (b) shall be made within ninety 
days after the date of the enactment of this Act. Vacancies shall be 
i in the same manner in which the original appointments were 
made. 


DUTIES 


Sec. 4. (a) It shall be the duty of the Commission to prepare a 
comprehensive program for commemorating the quincentennial of 
the voyages of discovery of ps oh Columbus, and to plan, 
encourage, coordinate, and conduct observances and activities com- 
memorating the historic events associated with those voyages. In 
carrying out this subsection, the Commission shall particularly 
examine the historic role of the government and people of Spain in 
order to promote a greater public awareness, understanding, and 
appreciation of the contributions made by Spain with respect to 
those voyages. 

(b) Within two years after the date of the first meeting called 
pursuant to section 3(d) of this Act, the Commission shall submit to 
Congress a comprehensive report incorporating its recommenda- 
tions for the commemoration of the quincentennial of the voyages of 
discovery of Christopher Columbus. The report required by this 
subsection shall include— 

(1) recommendations for appropriate activities for the com- 
memoration, including— 

(A) the production, publication, and distribution of books, 
pamphlets, films, and other educational materials focusing 
on the history, culture, and political thought of the lands 
Christopher Columbus traveled from and to during the 
voyages of discovery; 

B) bibliographical and documentary projects and publica- 

tions; 

(C) conferences, convocations, lectures, seminars, and 
other similar programs; 

(D) the development of libraries, museums, and exhibits, 
including mobile exhibits; 

(E) ceremonies and celebrations commemorating specific 
events; 

(F) programs focusing on the international significance of 
the voyages of discovery of Christopher Columbus; and 

(G) the design, inscriptions, and other specifications relat- 
ing to the issuance of commemorative coins, medals, and 
stamps, by the United States; 
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(2) recommendations for the allocation of financial and ad- 
ministrative responsibility among the public agencies and pri- 
vate organizations recommended for participation by the Com- 
mission; and 

(3) recommendations for such legislation and administrative 
actions as the Commission deems necessary to carry out the 
commemoration of the voyages of discovery. 

The President shall transmit the Commission's report to the Con- 
gress together with such comments and additional recommendations 
for legislation and administrative actions as the President deems 
appropriate. 

(c) The Commission shall prepare and submit to the Congress an 
annual report on the activities of the Commission, including an 
accounting of funds received and expended. 

(d) In preparing its plans and programs, the Commission shall 
consider any related plans and programs developed by State and 
local, and foreign governments, and private groups, including the 
1992 World’s Fair to be held in Chicago, Illinois, and in Seville, 
Spain. The Commission shall endeavor to plan and conduct its 
activities in such manner as to ensure that activities conducted 
pursuant to this Act do not duplicate activities of the 1992 World’s 
Fair, which the Commission recognizes to be a major highlight of 
the quincentenary celebration. 

(e) The Commission may designate special committees and invite 
representatives from such public agencies and private organizations 
to assist the Commission in carrying out this section as the Commis- 
sion deems appropriate. 


ADDITIONAL FUNCTIONS 


Sec. 5. In carrying out the purposes of this Act, the Commission is 
authorized to provide for— 

(1) the preparation, distribution, dissemination, exhibition, 
and sale of historical, commemorative, and informational mate- 
rials and objects which will contribute to public awareness of, 
and interest in, the quincentennial, except that any commemo- 
rative coins, medals, or stamps issued by the United States shall 
be sold only by an agency of the United States; 

(2) competitions, commissions, and awards for historical, 
scholarly, artistic, literary, musical, and other works, programs, 
and projects relating to the quincentennial; and 

(3) a quincentennial calendar or register of programs and 
projects, and in other ways provide a central clearinghouse for 
information and coordination regarding dates, events, places, 
documents, artifacts, and personalities of quincentennial histor- 
ical and commemorative significance. 


COORDINATION OF EFFORTS 


Sec. 6. (a) In carrying out the purposes of this Act, the Commis- 
sion shall consult, cooperate with, and seek adyice and assistance 
from appropriate Federal departments and agencies, State and local 
public bodies, foreign governments, learned societies, and historical, 
patriotic, philanthropic, civic, professional, and related organiza- 
tions. Such Federal departments and agencies are authorized and 
requested to cooperate with the Commission in planning, encourag- 
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ing, coordinating, and conducting appropriate commemorative 
activities. 

(b) The Secretary of State shall undertake a study of appropriate 
cooperative actions which might be taken with foreign governments 
to preserve and develop historic sites related to the voyages of 
discovery of Christopher Columbus, at such time and in such 
manner as will ensure that fitting observances and exhibits may be 
held at each such site during the commemoration. (In particular, the 
Secretary may consult with the governments of the nations of the 
Western Hemisphere which share the Columbian heritage and with 
the governments of Spain and Italy with respect to joint participa- 
tion in events in the United States and in such nations.) The 
Secretary shall submit the results of the study to the Commission, 
together with his recommendations, affording the Commission an 
opportunity to review the study, and to incorporate such of its 
findings and recommendations as the Commission may deem appro- 
priate in the report required by section 4 of this Act. 

(c) The Chairman of the National Endowment for the Arts, and 
the Chairman of the National Endowment for the Humanities shall 
cooperate with the Commission, especially in the encouragement 
and coordination of scholarly works and presentations focusing on 
the history, culture, and political thought of the period surrounding 
the voyages of discovery. 

(d) The Librarian of Congress, the Secretary of the Smithsonian 
Institution, and the Archivist of the United States shall cooperate 
with the Commission, especially in the development and display of 
exhibits and collections, and in the development and distribution of 
bibliographies, catalogs, and other materials relevant to the period. 

(e) Nothing in this Act shall be construed to restrict, abridge, or 
otherwise limit the planning, development, conduct, operations, or 
activities of the 1992 World’s Fair to be held in Chicago, Illinois, and 
in Seville, Spain, nor shall any provision of this Act be construed to 
vest in the Commission any right or responsibility to regulate or 
otherwise oversee the planning, development, conduct, operations, 
or activities of such Fair. 


DONATIONS 


Sec. 7. (a) The Commission may accept donations of money, 
property, or personal services, except that the Commission may not 
accept donations— 

(1) the aggregate value of which exceeds $25,000, in the case of 
donations from an individual; or 

(2) the aggregate of which exceeds $50,000, in the case of 
donations from a foreign government, a corporation, a partner- 
ship, or any other person. 

(b) All books, manuscripts, miscellaneous printed matter, memo- 
rabilia, relics, and other materials relating to the period and dona- 
ted to the Commission may be deposited for preservation in national, 
State, or local libraries or museums or be otherwise disposed of by 
the Commission after consultation with the Librarian of Co 
the Secretary of the Smithsonian Institution, the Archivist of the 
Unite? States, or the Administrator of General Services, as the case 
may be. 
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ADMINISTRATION 


Sec. 8. (a1) The Chairman, with the advice of the Commission, 
shall appoint, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, a 
Director who may be compensated at a rate not to exceed the rate of 
basic pay payable for level IV of the Executive Schedule established 
under section 5315 of such title and a Deputy Director who may be 
compensated at a rate not to exceed the rate of basic pay payable for 
level V of the Executive Schedule established under section 5316 of 
such title. Such officers shall serve at the pleasure of the Chairman. 

(2) The Commission shall delegate such powers and duties to the 
Director as may be necessary for the efficient operation and man- 
agement of the Commission. 

(b) Subject to such rules and regulations as may be adopted by the 
Commission, the Commission may— 

(1) appoint and fix the compensation of such additional per- 
sonnel, not to exceed twenty staff members, as it deems advisa- 
ble, without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and 
without regard to chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General Schedule pay 5 USC 5101 et 
rates, but at such rates not in excess of the maximum rate for 8¢4-, 5831. 
peg GS-18 of the General Schedule under section 5332 of such 
title; 

(2) appoint such advisory committees as it deems necessary; 

(3) procure supplies, services, and property; make contracts; Contracts with 
expend in furtherance of this Act funds appropriated, donated, US. 
or received in pursuance of contracts hereunder; 

(4) enter into agreements with the General Services Adminis- Contracts with 
tration for procurement of necessary financial and administra- U-5. 
tive services, for which payment shall be made by reimburse- 
ment from funds of the Commission in such amounts as may be 
agreed upon by the Chairman and the Administrator of the 
General Services Administration; and 

(5) use the United States mails in the same manner and upon 
the same conditions as other departments and agencies of the 
United States. 

(cX1) Upon request of the Commission, the head of any Federal 
agency may detail any of the personnel of such agency to the 
Commission to assist the Commission in carrying out its duties 
under this Act. Details under this subsection shall be without 
reimbursement by the Commission to the agency from which the 
employee concerned was detailed. 

(2) The Commission may accept the services of not to exceed 
twenty employees under this subsection at any time. 


COMPENSATION 


Sec. 9. (a) Members of the Commission appointed under section 
3(b) of this Act shall serve without compensation, but may be 
reimbursed for travel, subsistence, and other necessary expenses 
incurred by them in the performance of their duties. 

(b) Persons appointed, designated, or invited to assist the Commis- 
sion under section 3(c), the second sentence of section 3(d), section 
4(e), or section 8(b\(2) of this Act shall serve without compensation, 
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and shall not be entitled to reimbursement for travel, subsistence, or 
other expenses incurred by them in the performance of their duties. 


PENALTY 


Sec. 10. (a) The Commission shall prescribe rules and regulations 
regarding the use of any logos, symbols, or marks originated under 
authority of and certified by the Commission for use in connection 
with the commemoration of the quincentennial, or any facsimile 
thereof. Under the rules and regulations, the Commission may not 
sell, lease, or otherwise grant to any person the right to use any 
such logo, symbol, or mark in connection with the production or 
manufacture of any commercial goods, as part of an advertisement 
promoting any commercial goods or services, or as part of an 
endorsement for any such goods or services. 

(b) Any person who, except as authorized under rules and regula- 
tions issued by the Commission, knowingly manufactures, repro- 
duces, or uses any such logos, symbols, or marks, or any facsimile 
thereof, or in such a manner as suggests any such logos, symbols, or 
marks, shall be fined not more than $10,000, or imprisoned not more 
than one year, or both. This section shall only apply in the case of 
such logos, symbols, and marks for which the Commission has 
published in the Federal Register a notification of certification. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 11. (a) There are authorized to be appropriated to carry out 
the provisions of this Act, $220,000 per fiscal year for each of the 
fiscal years beginning after September 30, 1983, and ending before 
October 1, 1992; and $20,000 for the period beginning on October 1, 
1992, and ending on November 15, 1992. 

(b) Amounts appropriated under this section for any fiscal year 
shall remain available until November 15, 1992. 

(c) The total appropriations authorized under this or any other 
Act for the purposes of this Act shall not exceed $2,000,000. 


TERMINATION 


Sec. 12. (a) A final report shall be made to the Congress no later 
than November 15, 1992, upon which date the Commission shall 
terminate. 
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(b) Any property acquired by the Commission remaining upon its 
termination may be used by the Secretary of the Interior for pur- 
poses of the National Park Service, or may be disposed of in 
accordance with the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 471 et seq.). 


Approved August 7, 1984. 


LEGISLATIVE HISTORY—H.R. 1492 (S. 500): 


HOUSE REPORTS: No. 98-150 (Comm. on Post Office and Civil Service) and No. 
98-876 (Comm. of Conference). 
SENATE REPORT No. 98-194 accompanying S. 500 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): June 21, considered and passed House. 
Vol. 130 (1984): Feb. 1, considered and Senate, amended, in lieu of S. 500. 
June 27, Senate to conference report. 
July 25, House agreed to conference report. 
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Public Law 98-376 
98th Congress 
An Act 


To amend the Securities Exchange Act of 1934 to increase the sanctions against 
trading in securities while in possession of material nonpublic information. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Insider Trading Sanc- 
tions Act of 1984’’. 

Sec. 2. Section 21 of the Securities Exchange Act of 1934 is 
amended by redesignating subsection (d) as subsection (d)(1), and 
adding at the end thereof the following new paragraph: 

“(2)(A) Whenever it shall appear to the Commission that any 
person has violated any provision of this title or the rules or 
regulations thereunder by purchasing or selling a security while in 

ion of material nonpublic information in a transaction (i) on 
or through the facilities of a national securities exchange or from or 
through a broker or dealer, and (ii) which is not of a public 
offering by an issuer of securities other than standardized options, 
the Commission may bring an action in a United States district 
court to seek, and the court shall have jurisdiction to impose, a civil 
penalty to be paid by such person, or any person aiding and abetting 
the violation of such person. The amount of such penalty shall be 
determined by the court in light of the facts and circumstances, but 
shall not exceed three times the profit gained or loss avoided as a 
result of such unlawful purchase or sale, and shall be payable into 
the Treasury of the United States. If a Sg upon whom such a 
penalty is imposed shall fail to pay such penalty within the time 
prescribed in the court’s order, the Commission shall refer the 
matter to the Attorney General who shall recover such B ecg by 
action in the appropriate United States district court. The actions 
authorized by this paragraph may be brought in addition to any 
other actions that the Commission or the Attorney General are 
entitled to bring. For purposes of section 27 of this title, actions 
under this paragraph shall be actions to enforce a liability or a duty 
created by this title. The Commission, by rule or regulation, may 
exempt from the provisions of this paragraph any class of persons or 
transactions. 

“(B) No person shall be subject to a sanction under venkt gacie h 
(A) of this paragraph solely because that person aided and abetted a 
transaction covered by such subparagraph in a manner other than 
by communicating material nonpublic information. Section 20(a) of 
this title shall not apply to an action brought under this paragraph. 
No person shall be liable under this paragraph solely by reason of 
employing another person who is liable under i aph. 

“(C) For purposes of this paragraph ‘profit gained’ or ‘loss avoided’ 
is the difference between the purchase or sale price of the security 
and the value of that security as measured by the trading price of 
the security a reasonable period after public disseminaton of the 
nonpublic information. 
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“(D) No action may be brought under this paragraph more than Prohibitions. 
five years after the date of the purchase or sale. This passereph 
shall not be construed to bar or limit in any manner any action by 
the Commission or the Attorney General under any other provision 
of this title, nor shall it bar or limit in any manner any action to 
recover penalties, or to seek any other order regarding penalties, 
imposed in an action commenced within five years of such 
transaction.”. 
Sec. 3. Section 32 of the Securities Exchange Act of 1934 is 15 USC 78ff. 
amended by oe al from subsection (a) and inserting in 
lieu thereof ‘‘$100,000”. 
Sec. 4. Section 15(c\4) of the Securities Exchange Act of 1934 is 15 USC 780. 
amended to read as follows: 
“(4) If the Commission finds, after notice and opportunity for a 
hearing, that any person subject to the provisions of section 12, 13, 
14, or subsection (d) of section 15 of this title or any rule or 15 USC 738i, 
regulation thereunder has failed to comply with any such provision, *8™-780. 
rule, or regulation in any material respect, the Commission may 
publish its findings and issue an order requiring such person, and 
any person who was a cause of the failure to comply due to an act or 
omission the person knew or should have known would contribute to 
the failure to comply, to comply, or to take steps to effect compli- 
ance, with such provision or such rule or regulation thereunder 
upon such terms and conditions and within such time as the Com- 
mission may specify in such order.”’. 
Sec. 5. tion 20 of the Securities Exchange Act of 1934 is 15 USC 78t. 
amended by adding at the end thereof the following: 
“(d) Wherever communicating, or purchasing or selling a security 
while in possession of, material nonpublic information would vio- 
late, or result in liability to any purchaser or seller of the security 
under any provision of this title, or any rule or regulation thereun- 
der, such conduct in connection with a purchase or sale of a put, 
call, straddle, option, or privilege with respect to such security or 
with respect to a group or index of securities including such secu- 
rity, shall also violate and result in comparable liability to any 
purchaser or seller of that security under such provision, rule, or 
regulation.”. 
EC. 6. (a) Section 3(a\(39) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(a)(39)) is amended— 
(1) by inserting before the semicolon at the end of subpara- 
graph (A) the following: “, contract market designated pursuant 
to section 5 of the Commodity Exchange Act (7 U.S.C. 7), or 
futures association registered under section 17 of such Act (7 
U.S.C. 21), or has been and is denied trading privileges on any 
such contract market”; 
(2) by inserting before the semicolon at the end of subpara- 
graph (B) the following: “, or is subject to an order of the 
Commodity Futures Trading Commission denying, suspending, 
or revoking his registration under the Commodity Exchange 
Act (7 U.S.C. 1 et seq.)’’; and 
(3) by inserting after ‘municipal securities dealer,” in sub- 
paragraph (C) the following: “or while associated with an entity 
or person required to be registered under the Commodity 
Exchange Act,’. 
(b) Section 15(b\(4) of such Act (15 U.S.C. 780(b)\(4)) is amended— 15 USC 780. 
(1) by striking out “or fiduciary” in subparagraph (B)(ii) and 
inserting in lieu thereof ‘fiduciary, or any entity or person 
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required to be registered under the Commodity Exchange Act (7 
U.S.C. 1 et seq.)”; 
(2) in subparagraph (C)— 

(A) by inserting ‘entity or person required to be regis- 
tered under the Commodity Exchange Act,” before “or 
municipal securities dealer”; and 

(B) by inserting “entity or person required to be regis- 
tered under such Act,” before “or insurance company”; and 

(3) by inserting “the Commodity Exchange Act,” after “In- 
vestment Company Act of 1940,” each place it appears in 
subparagraphs (D) and (E). 
Effective date. Sec. 7. The amendments made by this Act shall become effective 
15 USC 78c note. immediately upon enactment of this Act. 


Approved August 10, 1984. 


LEGISLATIVE HISTORY—H.R. 559 (S. 910); 
HOUSE REPORT No. 98-355 (Comm. oh Energy and Commerce). 
CONGRESSIONAL RECORD: 


Vol. 129 (1983): Sept. 19, considered and passed House, 
Vol. 180 (1984): aa trs considered and passed Senate, amended, in lieu of 
10 


July 25, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 33 (1984): 
Aug. 11, Presidential statement. 
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Public Law 98-377 
98th Congress 
An Act 


To provide assistance to improve elementary, secondary, and postsecondary education 
in mathematics and science; to provide a national policy for engineering, technical, _ Aug. 11, 1984 
and scientific personnel; to provide cost sharing by the private sector in training [H.R. 1310) _ 
such personnel; to encourage creation of new engineering, technical, and scientific 
jobs; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Education for 


: “ : ; ; ” Economic 
be cited as the “Education for Economic Security Act”. Security Act. 
STATEMENT OF PURPOSE lig cpdlaaiaid 


Sec. 2. It is the purpose of this Act to improve the quality of 20 USC 3901. 
— and science teaching and instruction in the United 
tates. 


DEFINITIONS 


Sec. 3. For the purpose of this Act— 20 USC 3902. 
(1) The term “area vocational education school” has the same 
meaning given that term under section 195(2) of the Vocational 
Education Act of 1965. 20 USC 2461. 
(2) The term “Director’’ means the Director of the National 
Science Foundation. 
(8) The term “elementary school” has the same meaning 
iven that term under section 198(a\(7) of the Elementary and 
ndary Education Act of 1965. 20 USC 2854. 
(4) The term “Governor” means the chief executive of a State. 
(5) The term “Foundation” means the National Science 
Foundation. 
(6) The term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965. 20 USC 1141. 
(7) The term “local educational agency” has the same mean- 
ing given that term under section 198(a\(10) of the Elementary 
and Secondary Education Act of 1965. 20 USC 2854. 
(8) The term “secondary school” has the same meaning given 
that term under section 198(a\7) of the Elementary and Second- 
ary Education Act of 1965. 
(9) The term “Secretary’’ means the Secretary of Education. 
(10) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Northern Mariana Islands. 
(11) The term “State agency for higher education’”’ means the 
State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher educa- 
tion, or, if there is no such officer or agency, an officer or agency 
ea for the purpose of this title by the Governor or by 
tate law. 
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(12) The term “State educational agency” has the meanin 


= that term under section 198(a)(17) of the Elementary an 
ondary Education Act of 1965. 


TITLE I—NATIONAL SCIENCE FOUNDATION MATHEMATICS 
AND SCIENCE PROGRAMS 


Part A—TEACHER INSTITUTES 


GRANTS FOR TEACHER INSTITUTES AUTHORIZED 


Sec. 101. The Foundation is authorized, in accordance with the 
provisions of this part, to make grants to State and local educational 
agencies and institutions of higher education, applying jointly, for 
the establishment and operation of teacher institutes for the en- 
hancement of the subject matter skills of public and private elemen- 
tary and secondary school teachers of mathematics and physical and 
life sciences. 


APPLICATIONS 


Sec. 102. (a) Each local educational agency and institution of 
prea education, and each State educational agency and institution 
of higher education desiring to receive a grant under this part shall 
submit a joint application at such time, in such manner, and 
containing or accompanied by such information as the Director may 
require. One or more local educational agencies may apply jointly 
with one or more institutions of higher education under the provi- 
sions of this section. A State educational agency may apply jointly 
with one or more institutions of higher education. 

(b) Each such application shall— 

(1) describe the establishment and operation of a teacher 
institute for elementary and secondary school teachers of math- 
ematics and physical and life sciences, including— 

(A) the designation of the institute as a full-time summer 
or paretine school year, or both; 
(B) a description of the courses of study to be offered at 


the institute; 

(C) an estimate of the number of teachers, including the 
number of teachers from private elemen and secondary 
schools, to attend the institute and describe the selection 
procedures; 


(D) the nature and location of existing facilities to be used 
in the operation of the institute; 
(E) the teaching and administrative staff for the institute; 
(F) the academic credits, if any, to be awarded for the 
completion of the courses of study to be offered at the 
institute; and 
(G) a schedule of stipends to be paid teacher participants 
in the institute, including (i) allowances for subsistence and 
other expenses for teachers attending the institute and 
their dependents and (ii) provisions assuring that there will 
be no duplication of Federal benefits paid to participants; 
(2) provide assurances that the design and operation of the 
institute will involve the participation of both the subject 
matter departments or divisions of each institution of higher 
education making application as well as the teacher education 
department or division, if any, of each such institution; 
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(3) provide for prior and continuing consultation with the 
State educational agency in the formulation and operation of 
the institute; and 

(4) provide such additional assurances as the Director deems 
essential to assure compliance with the requirements of this 

art. 

7 DISTRIBUTION OF ASSISTANCE 


Sec. 113. (a) In approving applications under this part, the Direc- 20 USC 3913. 
tor shall assure that there is an equitable distribution of institutes 
established and operated under approved applications among States 
and within States. The Director shall award not less than one 
institute in each State, except that the Director ay waive the 
requirements of this sentence if there is no proposal from a State 
that meets the requirements of this part. 

(b) No grant to a single applicant may exceed $200,000 in any 
fiscal year. 

COOPERATION WITH BUSINESS CONCERNS 


Sec. 114. Institutes assisted under this part may, to the extent 20 USC 3914. 
possible, involve the cooperation of advanced technology business 
concerns and other business concerns which are able to supply 
assistance in the teaching of mathematics and science. 


SPECIAL CONSIDERATION OF UNDERREPRESENTED AND UNDERSERVED 
POPULATIONS 


Sec. 115. In providing financial assistance under this part the 20 USC 3915. 
Foundation shall make every effort to ensure that consideration is 
given to applications which contain provisions designed to meet the 
needs of underrepresented and underserved populations. 


Part B—MaTHEMATICS AND SCIENCE EDUCATION DEVELOPMENT 
PROGRAMS 


PROGRAM AUTHORIZED 


Sec. 121. The Foundation is authorized, in accordance with the 20 USC 3921. 
gitbewer of this part, to enter into agreements with institutions of 
igher education or local educational agencies for— 

(1) developing and disseminating programs and materials for 
training, retraining, and inservice training for elementary and 
secondary school teachers in the fields of mathematics, science, 
including physical and life sciences, computer learning; and 

(2) the research, development, and dissemination of instruc- 
tional programs and materials for courses of study in elemen- 
tary and secondary schools in the fields of mathematics, science, 
including physical and life sciences, and computer learning. 


APPLICATIONS 


Sec. 122. (a) No grant may be made under this part unless an Grants. 
eligible applicant, at such time, in such manner, and containing or 20 USC 3922. 
accompanied by such information as the Director may reasonably 
require. Each application shall contain assurances— 

(1) that (A) in the case of an institution of higher education, 
the institution will enter into a cooperative agreement with one 
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or more local educational agencies, (B) in the case of a State or 
local educational agency, the agency will enter into a coopera- 
tive agreement with one or more institutions of higher educa- 
tion in the case of a profession of a society or association 
described in subsection (b\(3) the association or society will enter 
into a cooperative agreement with one or more local educational 
agencies and one or more institutions of higher education, for 
the purpose of furnishing the activities authorized by this part; 

(2) that the planning and implementation of the cooperative 
agreement will involve the participation of both the subject 
matter departments or divisions of each institution of higher 
education as well as the teacher education department or divi- 
sion, if any, of each such institution; and 

(3) that the applicant has consulted with, as appropriate, the 
State agency for higher education or the State educational 
agency in the development of the program for which assistance 
is sought, and will assure appropriate participation of such 
agencies in the program. 

(b) For the purpose of this part an eligible applicant means— 

(1) an institution of higher education, 

(2) a State or local educational agency, and 

(3) a professional society or association, in the fields of mathe- 
matics, physical or biological sciences, or engineering. 


SPECIAL CONSIDERATION OF UNDERREPRESENTED AND UNDERSERVED 
POPULATIONS 


Sec. 123. In 8, pt financial assistance under this part, the 
Foundation shall make every effort to ensure that consideration is 
given to applications which provide for the development and im- 
provement of instructional programs and materials designed to 
meet the needs of underrepresented and underserved populations. 


Part C—CONGRESSIONAL MERIT SCHOLARSHIPS 
SHORT TITLE 


Sec. 131. This part may be cited as the “Congressional Merit 
Scholarships in Mathematics, Science, and Engineering Education”. 


MERIT SCHOLARSHIPS ESTABLISHED 


Sec. 132. (a) The Foundation is authorized, in accordance with the 
provisions of this part, to award scholarships to individuals who are 
enrolled in institutions of Higher education and who demonstrate 
outstanding potential for, and who plan to pursue, a career in 
Lenenng in the fields of mathematics, science, and engineering. 

(b) Scholarships under this part shall be awarded for such period 
as the Foundation may prescribe, but for not to exceed four aca- 
demic years. 

(cX1) A student awarded a scholarship under this part may attend 
any institution of higher education offering courses of study de- 
signed to prepare them for teaching careers. Such awards shall be 
available for periods of study commencing not sooner than the third 
undergraduate year. 

(2) In order to be eligible for a scholarship under this part, each 
individual shall— 
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(A) concentrate, at the undergraduate level, in mathematics 
or science, and indicate a serious intent to teach at the elemen- 
tary school level; or 

(B) concentrate, at the undergraduate level, in mathematics 
or science, and indicate a serious intent to teach mathematics or 
science at the secondary school level; or 

(C) concentrate, at the undergraduate level, in engineering 
and indicate a serious intent to teach at the postsecondary level, 
in an engineering discipline in which the Foundation has deter- 
mined a shortage of qualified teachers. 

(d) Not to exceed 25 per centum of the scholarships available 
under this part shall be available for students meeting the criteria 
of subsection (c2\C). 


SELECTION OF MERIT SCHOLARS 


Src. 133. (a) The Foundation shall establish criteria for the selec- 20 USC 3932. 
tion of merit scholars under this part. 
(b) The Foundation shall adopt selection procedures which are 
designed to assure that— 
(1) the number of individuals to be selected will not exceed the 
product of the number of Members of Congress for each State, 
multiplied by two, and that the individuals will be selected from 
among the residents of each State (and in the case of the 
District of Columbia and the Commonwealth of Puerto Rico, not 
to exceed ten individuals will be selected); and 
(2) each recipient of a merit scholarship will enter into an 
agreement with the Foundation under which the recipient will 
agree— 
(A) to comply with provisions of paragraph (2) of section 
142(c) relating to concentration of study; and Ante, p. 1270. 
(B) to pursue a career in teaching, as prescribed in section 
142(c) for not less than two years for each academic year in 
which a merit scholarship award is received. 


STIPENDS AND SCHOLARSHIP CONDITIONS 


Src. 134. (a) Each student awarded a merit scholarship under this 20 USC 3933. 
— shall receive an award of $5,000 for each academic year of 
study. 

(b) Each student awarded a merit scholarship under the provisions 
of this part shall continue to receive payments provided under this 
part for such scholarship only during such period as the Foundation 
determines that the student is maintaining satisfactory progress in, 
and devoting full time to, the course of study for which the scholar- 
ship is awarded. 

(c) The Foundation is authorized to require reports containing 
such information in such form and to be filed at such time as the 
Foundation determines to be necessary from any student awarded a 
merit scholarship under the provisions of this part. Such reports 
shall be accompanied by a certificate from any appropriate official 
of the institution of higher education, approved by the Foundation, 
stating that such student is making satisfactory progress in, and is 
es essentially full time to, the study described in subsection 
(b). 
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Part D—DiscreETIONARY FUNDS OF THE DIRECTOR 


AUTHORIZATION 


Sec. 141. (a) From funds available for this part, the Director is 
authorized to make grants to and to enter into contracts with any 
public agency or any private organization to carry out any activity 
authorized by this title. In addition, from such funds, the Director is 
authorized, directly or by way of grant or contract, to conduct— 

(1) a faculty exchange program between institutions of higher 
education (particularly institutions having established and na- 
er ad recognized research facilities) and eligible institutions; 


(2) programs of national significance promoting the improve- 
ment of instruction in the fields of mathematics, science, and 
engineering. 

In carrying out the provisions of this part, the Director shall give 
special consideration to programs and activities for women in sci- 
ence and minorities in science which have been assisted by the 
Foundation prior to the date of enactment of this Act. 

(b) For the purpose of this section the term “eligible institution” 
means an institution of higher education in any State which— 

(1A) has an enrollment which includes a substantial percent- 
age of students who are members of a minority group or who 
are economically or educationally disadvantaged; or 

(B) is located in a community that is not within commuting 
distance of a major institution of higher education; and 

(2) demonstrates a commitment to meet the special educa- 
tional needs of students who are members of a minority group 
or are economically or educationally disadvantaged. 


Part E—GENERAL PROVISIONS 


ADMINISTRATIVE PROVISIONS 


Sec. 161. (a) In order to carry out the provisions of this title, the 
Foundation is authorized to— 

(1) appoint and fix the compensation of such personnel as may 
be necessary to carry out the provisions of this title, except that 
in no case shall employees be compensated at a rate to exceed 
the rate provided for employees in grade GS-18 of the General 
Schedule set forth in section 5332 of title 5, United States Code; 

(2) procure temporary and intermittent services. of experts 
and consultants as are necessary to the extent authorized by 
section 3109 of title 5, United States Code, but at rates not to 
exceed the rate specified at the time of such service for grade 
GS-18 of section 5332 of such title; 

(3) prescribe such regulations as it deems necessary governing 
the manner in which its functions shall be carried out; 

(4) receive money and other property donated, bequeathed, or 
devised, without condition or restriction other than it be used 
for the purposes of this Act; and to use, sell, or otherwise dispose 
of such property for the purpose of carrying out the functions of 
the Foundation under this Act; 

(5) accept and utilize the services of voluntary and noncom- 
pensated personnel and reimburse them for travel expenses, 
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including per diem, as authorized by section 5703 of title 5, 
United States Code; 

(6) enter into contracts, grants, or other arrangements, or Contracts with 
modifications thereof, to carry out the provisions of this title, U.S. 
and such contracts or modifications thereof may, with the Grants. 
concurrence of two-thirds of the members of the National Sci- 
ence Board, be entered into without performance or other 
bonds, and without regard to section 3709 of the Revised Stat- 
utes, as amended (41 U.S.C. 5); 

(7) make advances, progress, and other payments which the 
Board deems necessary under this title without regard to the 
provisions of section 3324 of title 31, United States Code; and 

(8) make other necessary expenditures. 

(b) The Foundation shall submit to the President and to the Report. 
Congress an annual report of its operations under this title. 


PARTICIPATION OF TEACHERS FROM PRIVATE SCHOOLS 


Sec. 162. The Foundation shall, after consultation with appropri- 20 USC 3952. 
ate private school representatives, make provision for the benefit of 
teachers in private elementary and secondary schools in the pro- 
grams authorized by this title, in order to assure equitable participa- 
tion of such teachers. 


PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 


Sec. 163. The provisions of section 432 of the General Education 20 USC 3953. 
Provisions Act, relating to prohibition against Federal control of 20 USC 1232a. 
education, shall apply to each program authorized by this title. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 164. (a) There are authorized to be appropriated $20,000,000 20 USC 3954. 
for each of the fiscal years 1984 and 1985 to carry out the provisions 
of part A of this title. 
(b) There are authorized to be appropriated $20,000,000 for the 
fiscal year 1985 to carry out the provisions of part B of this title. 
(c) There are authorized to be appropriated $5,000,000 for the 
fiscal year 1984 and $15,000,000 for the fiscal year 1985 to carry out 
the provisions of part C of this title. 
(d) There are authorized to be appropriated $3,000,000 for the 
fiscal year 1985 to carry out the provisions of part D of this title. 
(e) There are authorized to be appropriated to the Foundation 
$20,000,000 for the fiscal year 1984 and $21,000,000 for the fiscal 
2 sed 1985 to carry out the graduate fellowship program under the 
ational Science Foundation Act of 1950. 42 USC 1861 
note. 


TITLE II—EDUCATION FOR ECONOMIC SECURITY 


STATEMENT OF PURPOSE 


Sec. 201. It is the purpose of this title to make financial assistance 20 USC 3961. 
available to State and local educational agencies, and to institutions 
of higher education, to improve the skills of teachers and instruction 
in mathematics, science, computer learning, and foreign languages, 
and to increase the access of all students to such instruction, and 
tes contribute to strengthening the economic security of the 
United States. 
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DEFINITION 


Sec. 202. As used in this title, the term “junior or community 
college” means an institution of higher education— 

(1) that admits as regular students individuals who are 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to 
benefit from the training offered by the institution; 

(2) that does not provide an educational program for which it 
wee ap bachelor’s degree (or an equivalent degree); and 

(3) that— 

(A) provides an educational program of not less than two 
years that is acceptable for full credit toward such a degree, 


or 

(B) offers a two-year program designed to prepare a stu- 
dent to work as a technician or at the semiprofessional level 
in engineering, scientific, or other technological fields re- 
quiring the understanding and application of basic engi- 
neering, scientific, or mathematical principles of 
knowledge. 

PROGRAM AUTHORIZED 


Sec. 203. (a) The Secretary is authorized to make grants to States 
and to make discretionary grants, in accordance with the provisions 
of this title, for strengthening the skills of teachers and instruction 
in mathematics, science, computer learning, and foreign languages. 

(b) There are authorized to be sppropriaes $350,000,000 for the 
fiscal year 1984, and $400,000,000 for the fiscal year 1985 to carry 
out the provisions of this title. 


ALLOTMENT TO STATES 


Sec. 204. (a1) From 90 per centum of the amount appropriated to 
carry out this title for each fiscal year, the Secretary shall allot to 
each State an amount which bears the same ratio to such 90 per 
centum as the number of children aged five to seventeen, inclusive, 
in the State bears to the number of such children in all States, 
except that no State shall receive less than one-half of 1 per centum 
of the amount available under this subsection in any fiscal year. 

(2) The Secret: shall reserve the remaining 10 per centum to 
carry out section 212, relating to discretionary grants of national 
significance. 

(3) For the purpose of this subsection, the term “State’’ does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. 

(4) The number of children aged five to seventeen, inclusive, in the 
State and in all States shall be determined by the Secretary on the 
basis of the most recent satisfactory data available to him. 

(b) The amount of any State’s allotment under subsection (a) for 
pa fiscal year to carry out this title which the Secretary determines 
will not be required for that fiscal year to carry out this title shall be 
available for reallotment. from time to time, on such dates during 
that year as the Secretary may fix, to other States in proportion to 
the original allotments to those States under subsection (a) for that 

ear but with such proportionate amount for any of those other 
tates being reduced to the extent it exceeds the sum the Secretary 
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estimates that State needs and will be able to use for that year; and 
the total of those reductions shall be similarly reallotted among the 
States whose proportionate amounts were not so reduced. Any 
amounts venlleted to a State under this subsection during a year 
shall be deemed a part of its allotment under subsection (a) for that 
year. 

(c) There are authorized to be appropriated for each fiscal year for Appropriations 
the purpose of this subsection amounts equal to not more than 1 per authorization. 
centum of the amount appropriated for such year under this title. 

The Secretary shall allot the amount appropriated pursuant to this 
subsection among Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands according to their respective needs for assistance under this 
title. In addition for each fiscal year the Secretary shall allot from Indians. 
not less than one-half of such amount, to such agency as the 
Secretary deems appropriate, for programs authorized by this title 
for children in elementary and secondary schools operated for 
Indian children by the Department of the Interior. The terms upon 
which payments are made under the previous sentence shall be 
determined by such criteria as the Secretary determines will best 
carry out the purpose of this title. 


IN-STATE APPORTIONMENT 


Sec. 205. (a) For each of the fiscal years 1984 and 1985, 70 per 20 USC 3965. 
centum of each State’s allotment under section 204 of this title shall 
be used for elementary and secondary education programs in accord- 
ance with section 206. 
(b) For each of the fiscal years 1984 and 1985, 30 per centum of 
each State’s allotment under section 204 of this title shall be used 
for higher education programs in accordance with section 207. 


ELEMENTARY AND SECONDARY EDUCATION PROGRAMS 


Src. 206. (a) The amount apportioned under section 205(a) from 20 USC 3966. 
each State’s allotment under this title shall be used by the State 
educational agency to strengthen elementary and secondary educa- 
tion p ms in accordance with the provisions of this section. 
(bX1) Not less than 70 per centum of the amount available under 
this section shall be distributed to local educational agencies within 
the State. Each local educational agency shall use funds distributed 
under this ph for— 

(A) the ss rea and improvement of inservice training and 
retraining of teachers and other appropriate school personnel in 
the fields of mathematics and science, including vocational 
education teachers who use mathematics and science in the 
courses of study the teachers teach; or 

(B) if the local educational agency determines that the agency 
has met its need for such training and retraining and subject to 
the provisions of section 210(c), computer learning and instruc- 
tion, foreign language instruction, and instructional materials 
and equipment related to mathematics and science instruction. 

Such training and instruction may be carried out through 

ments with public agencies, private industry, institutions of higher 
education, and nonprofit private organizations, including museums, 
libraries, educational television stations, | ph comapences science, math- 
ematics and engineering associations, and other appropriate institu- 
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tions. A local educational agency may carry out the activities au- 
thorized by this paragraph with one or more other local educational 
agencies within the State, or with the State educational agency, or 
both. Each local educational agency shall assure that programs of 
inservice training and retraining will take into account the need for 
greater access to and participation in mathematics, science, and 
computer learning programs and careers of students from histori- 
cally underrepresented groups, including females, minorities, indi- 
viduals with limited-English proficiency, the handicapped, and 


migrants. 

(2A) The State educational agency shall distribute 50 per centum 
of the funds available under this subsection to local educational 
agencies within the State according to the relative number of chil- 
dren enrolled in public and nonpublic schools within the school 
districts of such agencies. 

(B) The State educational agency shall distribute 50 per centum of 
the funds available under this subsection based on the relative 
number of children aged five to seventeen who— 

(i) are from families below the poverty level as determined 
under section 111(cX2A) of the Elementary and Secondary 
Education Act of 1965; and 

(ii) are from families above the poverty level as determined 
under section 111(c\(2B) of the Elementary and Secondary 
Education Act of 1965; 

_ the public schools of the local educational agencies within the 
tate 


(3) The State educational agency shall renew payments to local 
educational agencies under this subsection based upon the criteria 
set forth in paragraph (2) of this subsection and a determination by 
the State educational agency that the local educational agency is 
implementing the program assisted under this title so that a sub- 
stantial number of teachers in the public and private schools in the 
school district of such agency are served and several grade levels of 
instruction in such schools are involved in the program. 

(cX1) If a local educational agency is spending funds under subsec- 
tion (b\1\B), not to exceed 30 per centum of the funds available to 
the local educational agency under subsection (b) may be used for 
the purchase of computer and computer-related instructional 
equipment. 

(2) If a local educational agency is spending funds under subsec- 
tion (b\1\B), not to exceed 15 per centum of the funds available to 
the local educational agency under subsection (b) may be used to 
ee instruction in foreign languages. 

(d) Not less than 20 per centum of the amount available under this 
section shall be used by the State educational agency for demonstra- 
tion and exemplary programs for— 

(1) teacher training and retraining and inservice upgrading of 
teacher skills in the fields of mathematics and science, foreign 
lan e instruction, and computer learning, 

(2) instructional equipment and materials in such fields and 
necessary technical assistance, 

(3) special projects for historically underrepresented and un- 
derserved populations and for gifted and talented students, and 

(4) the dissemination of information to all local educational 
agencies within the State relating to the exemplary programs in 
the fields of mathematics, science, foreign languages, and com- 
puter learning. 
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In providing financial assistance for such demonstration and exem- Minorities. 
plary programs, the State educational neepey shall reserve not less Handicapped 
than 20 per centum of the amount available under this subsection rants 
for special projects in mathematics and science, foreign languages, 3 
and computer education to historically underrepresented and under- 
served populations of students, including females, minorities, handi- 
capped individuals, individuals with limited-English proficiency, and 
migrant students, and to programs for gifted and talented students. 
The programs for gifted and talented students may include assist- 
ance to magnet schools for such students. 

(e) Not less than 5 per centum of the amount available under this 
section may be used by the State educational agency to provide 
technical assistance to local educational agencies, institutions of 
higher education, and nonprofit organizations, including museums, 
libraries, and educational television stations, in the conduct of 
programs specified under subsection (b). 

(f) Not to exceed 5 per centum of the amount available under this 
section may be used by the State educational agency for— 

Hv e State assessment required by section 208 of this title; 
an 
(2) the costs of administration and evaluation of the program 
assisted under this title. 


HIGHER EDUCATION PROGRAMS 


Src. 207. (a) The amount apportioned under section 205(b) from 20 USC 3967, 
each State’s allotment under this title shall be used by the State 
agency for higher education for higher education programs in ac- 
cordance with the provisions of this section. 
(bX1A) Not less than 75 per centum of the amount available for 
this section shall be used by the State agency for higher education 
for grants to institutions of higher education in accordance with the 
provisions of this subsection. 
(B) The State agency for higher education shall make funds 
available on a competitive basis to institutions of higher education 
in the State which apply for payments under this section. The State 
agency for higher education shall make every effort to ensure 
pa participation of private and public institutions of higher 
education. 
(2) The amount available under this subsection shall be used for— 
(A) establishing traineeship programs for new teachers who 
will specialize in teaching mathematics and science at the 
bigest school level; 
(B) retraining of secondary school teachers who specialize in 
disciplines other than the teaching of mathematics and science 
to specialize in the teaching of mathematics, science, or com- 
puter learning, including provision of stipends for participation 
in institutes authorized under title I; cae 
(C) inservice training for elementary, secondary, and voca- 
tional school teachers and training for other appropriate school 
personnel to improve their teaching skills in the fields of mathe- 
matics and science, and computer learning, including stipends 
for participation in institutes authorized under title I. 
Each institution of higher education receiving a grant under this Minorities. 
subsection shall assure that programs of training, retraining, and Handicapped 
inservice training will take into account the need for greater access [jy 00e 
to and participation in mathematics, science, and computer learning ; 
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and careers of students from historically underrepresented and 
underserved groups, including females, minorities, individuals with 
limited-English proficiency, the handicapped, migrants, and the 
gifted and talented 

(3) No institution of higher education may receive assistance 
under paragraphs (2) (B) and (C) of this subsection unless the 
institution enters into an agreement with a local educational 
agency, or consortium of such agencies, to provide inservice training 
and retraining for the elementary and secondary school teachers in 
the public and private schools of the school district of each such 


agency. 

(c1) Not less than 20 per centum of the amount available under 
this section shall be used by the State agency for higher education 
for cooperative programs among institutions of higher education, 
local educational agencies, State educational agencies, private 
industry, and private nonprofit organizations, including museums, 
libraries, educational television stations, and professional mathe- 
matics, science, and engineering societies and associations for the 
development and dissemination of projects designed to improve 
student understanding and performance in science, mathematics, 
and critical foreign languages. In carrying out this subsection, the 
State agency for higher education shall give special consideration to 
programs involving consortial arrangements which include local 
educational agencies. 

(2) For the purpose of paragraph (1) of this subsection, critical 
foreign languages include foreign languages designated by the Sec- 
retary pursuant to section 211(d). 

(d) Not to exceed 5 per centum of the amount available under this 
section may be used by the State agency for higher education for— 

the State assessment required by section 208 of this title; 
an 

(2) the costs of administration and evaluation of the program 
assisted under this title incurred by the State higher education 
agency. 


STATE ASSESSMENT OF MATHEMATICS, SCIENCE, FOREIGN LANGUAGES, 
AND COMPUTER LEARNING 


Sec. 208. (a) Each State which desires to receive grants under this 
title shall Le igen not later than nine months following the date for 
which funds under this title become available, a preliminary assess- 
ment of the status of mathematics, science, foreign language, and 
yoo teed learning within the State. Such preliminary assessment 
shall be made available to all local educational agencies within the 
State to assist the local educational agencies to carry out the 
requirements of section 210. A final version of such assessment shall 
be submitted to the Secretary not later than the end of the first year 
for which funds under this title are made available. Each first 
assessment shal] be prepared after an examination of the local 
assessments submitted under section 210. Each such assessment 
shall include a description and a hat hag projection of— 

(1) the availability of qualified mathematics, science, foreign 

language, and computer learning teachers at the secondary and 
ndary education levels within the State; 

(2) the qualifications of teachers in mathematics, science, 

foreign languages, and computer learning at the secondary and 

postsecondary education levels, and the qualifications of teach- 
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ers at the elementary level to teach mathematics, science, 
foreign languages, and computer learning; 

(3) the State standards for teacher certification, including any 
special exceptions currently made, for teachers of mathematics, 
science, foreign ory chp and computer learning; 

(4) the availability of adequate curricula, instructional mate- 

i and equipment, in mathematics, science, foreign lan- 
guages, and computer learning; and 

(5) the degree of access to instruction in mathematics, science, 
foreign are. ge and computer learning of historically under- 
represented and underserved individuals and of the gifted and 


(b) Each such assessment shall also describe the programs, initia- 
tives, and resources committed or projected to be undertaken within 
the State to— 

(1) improve teacher recruitment and retention; 

(2) improve teacher qualifications and skills in the fields of 
mathematics, science, foreign languages, and computer and 
computer learning; 

(3) improve curricula in mathematics, science, foreign lan- 
guages, and computer learning including instructional materi- 
als and equipment; and 

(4) improve access for historically underrepresented and un- 
derserved populations, and for the gifted and talented, to 
instruction in mathematics, science, foreign languages, and 
computer learning. 

(c(1) Each State assessment shall be develo in consultation 
with the Governor, the State legislature, State rd of Education, 
local educational agencies within the State, and representatives of— 

(A) vocational secondary schools and area vocational educa- 
tion schools, 

(B) public and private institutions of higher education, 

(C) teacher peapitiee tions, 

(D) private industry, 

(E) other public organizations, including libraries, museums, 
and educational television stations, and professional scientific 
and mathematics associations, and 

(F) private elementary and secondary schools, 

within the State. 

(2) Each State assessment shall be submitted jointly by the State 

educational agency and the State agency for higher education. 


STATE APPLICATION 


Sec. 209. (a) Each State which desires to receive grants under this Grants. 
title shall file an application with the Secretary at such time, in 20 USC 3969. 
such manner, and containing or accompanied by such information 
as the Secretary may reasonably require. 

(b) Each such application ] 

(1) designate the State educational agency for the purpose of 
che pe described in section 206, and the State agency for 

igher education for programs described in section 207 as the 
agency or agencies responsible for the administration and su- 
pervision of the programs described in sections 207 and 208, as 
the case may be; 

(2) describe the programs for which assistance is sought under 
the application; 
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(3) provide assurances that payments will be distributed by 
the State in accordance with the provisions of sections 207 and 
208, as the case may be; 

(4) provide procedures— 

(A) for submitting applications by local educational agen- 
cies, institutions of higher education, junior or community 
colleges, and other organizations for programs described in 
section 206 for distribution of payments under this title 
within the State, and 

(B) for approval of applications by the appropriate State 
agency, including appropriate procedures to assure that the 
appropriate State agency will not disapprove an application 
without notice and opportunity for a hearing; 

(5) provide assurances that— 

(A) the State will prepare and submit the assessment 
required under section 208; 

(B) in the second year for which funds are available under 
this title, the State will use funds for purposes consistent 
with the findings of the State assessment under section 208; 

(C) for programs described in section 206, the provisions 
of sections 210 and 211 will be carried out; and 

(D) to the extent feasible, evaluations of the program 
assisted under this title will be performed; 

(6) provide assurances that Federal funds made available 
under this title for any fiscal year will be so used as to supple- 
ment, and to the extent practicable, to increase the level of 
funds that would, in the absence of such funds, be available for 
the purposes described in sections 207 and 208, and in no case 
supplant such funds; and 

(7) provide such fiscal control and accounting procedures as 
may be necessary (A) to ensure proper accounting of Federal 
funds paid to the applicant under this title, and (B) to ensure 
the verification of the programs assisted under the application. 

(c) The Secretary shall expeditiously approve any State plan that 
meets the requirements of this section. 


LOCAL EDUCATIONAL AGENCY ASSESSMENT 


Sec. 210. (a) Each local educational agency which desires to 
receive a payers from the State educational agency pursuant to 
section 206 shall provide to the State educational agency an assess- 
ment of the local educational agency’s need for assistance in— 

(1) teacher training, retraining, and inservice training and 
the training of appropriate school personnel in the areas of 
mathematics, science, foreign languages, and computer learn- 
ing, including a description of the availability and qualifications 
of teachers in the areas of mathematics, science, foreign lan- 
guage, and computer learning, including the qualifications of 
teachers at the elementary level to teach in such areas; 

(2) improving instructional materials and equipment related 
to mathematics and science education; and 

(3) improving the access to instruction in mathemactics, sci- 
ence, foreign languages, and computer learning of historically 
underserved and underrepresented individuals and of the gifted 
and talented, and an assessment of the current degree of access 
to such instruction of such individuals. 
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(b) Such assessment shall also describe the types of services to be 
Lsiier a pursuant to the program assisted under section 206, a 
lescription of how the services assisted will meet the program needs 
of the local educational agency, and in the second year for which 
funds under this title are made available, a description of how the 
ne assisted will address unmet needs described under section 
(c) If a local educational agency determines, pursuant to section 
206(b\(1), that the agency has met its teacher retraining and inserv- 
ice training needs in mathematics and science and desires to expend 
its funds on other activities prescribed in section 206(b\(1\B), the 
local educational agency may request the State educational agency 
to waive such training requirements. If the State educational agency 
determines that the local educational agency has met such teacher 
training needs, the State educational agency shall grant the waiver. 


PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE SCHOOLS 


Sec. 211. (a) To the extent consistent with the number of children 20 USC 3971. 
in the State or in the school district of each local educational agenc 
who are enrolled in private elementary and secondary schools, suc 
State or agency shall, after consultation with appropriate private 
school representatives, make provision for including services and 
pois. cee for the benefit of such children as will assure the 

— ped ahs ge of such children in the purposes and benefits 
of this title. 

(b) To the extent consistent with the number of children in the 
State or in the school district of a local educational pinged who are 
enrolled in private elementary and secondary schools, such State, 
State educational agency, or State agency for higher education shall, 
after consultation with appropriate private school representatives, 
make provision, for the benefit of such teachers in such schools, for 
such inservice and teacher training and retraining as will assure 
pr ores participation of such teachers in the purposes and benefits 
of this title. 

(c) If by reason of any provision of law a State or local educational 
agency is prohibited from providing for the participation of children 
or teachers from private schools as required by subsections (a) and 
(b), or if the Secretary determines that a State or local educational 
agency has substantially failed or is unwilling to provide for such 
participation on an equitable basis, the Secretary shall waive such 
ps. ag a and shall arrange for the provision of services to such 
children or teachers which shall be subject to the requirements of 
this section. Such waivers shall be subject to consultation, withhold- 
ing, notice, and judicial review uirements in accordance with 
sections 557(b) (3) and (4) of the Education Consolidation and Im- 
provement Act of 1981. 20 USC 3806. 


SECRETARY'S DISCRETIONARY FUND FOR PROGRAMS OF NATIONAL 
SIGNIFICANCE 


Sec. 212. (a) From 10 per centum of amounts appropriated under Grants. 
section 203(b), the Secretary shall make grants in accordance with 20 USC 3972. 
this section. 

(bX1) From 75 per centum of the amount available under this Grants. 
section in each fiscal year, the Secretary shall make grants to State 
and local educational agencies, institutions of higher education, and 
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private nonprofit organizations, including museums, libraries, edu- 
cational television stations, and professional science, mathematics, 
and engineering societies and associations for programs of national 
significance in mathematics and science instruction, computer 
learning, and foreign language instruction in critical languages. The 
Secretary shall give special consideration to provide assistance to 
local educational agencies, or consortia thereof, to establish or 
improve magnet schools for gifted and talented students. In award- 
ing of grants the Secretary shall give special consideration to local 
educational agencies, institutions of higher education, and private 
nonprofit organizations, including museums, libraries, educational 
television stations, and professional science, mathematics, and engi- 
neering societies and associations providing special services to his- 
torically underserved and underrepresented populations in the 
fields of mathematics and science. 

(2) The Secretary, from the amount available under paragraph (1) 
for each fiscal year, shall reserve not to exceed $3,000,000 in each 
such year for the Director of the National Institute of Education for 
the purpose of conducting evaluation and research activities. Such 
evaluation and research activities shall include— 

(A) a policy analysis of alternative methods to improve in- 
struction in mathematics and science; 
(B) an annual evaluation of the programs assisted under this 
title; an 
(C) research on improving teacher training, retraining, inserv- 
ice training, and retention, as well as the development of cur- 
riculum and materials in the fields of mathematics and science. 
One-half of the funds reserved under this paragraph shall be used 
for the research activities described in clause (C). 

(c) From 25 per centum of the amount available in each fiscal 
year, the Secretary shall make grants to institutions of higher 
education for the improvement and expansion of instruction in 
critical foreign languages. 

(d) In determining which languages are critical to national secu- 
rity, economic, and scientific needs, the Secretary shall consult with 
the Secretary of State, the Secretary of Defense, the Secretary of 
Health and Human Services, and the Director of the National 
Science Foundation. The Secretary shall publish in the Federal 
Register a list of critical foreign languages. 


PAYMENTS 


Sec. 213. (a) From the amounts appropriated under section 203(b), 
the Secretary shall pay, in accordance with the provisions of this 
title, the costs of the programs and activities described in the 
application approved under section 209, and the costs of programs of 
national significance under section 211. 

(b) Payments under this title shall be made as soon after approval 
of the application as practicable. 
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TITLE IN—NATIONAL SCIENCE FOUNDATION PROGRAM  Partnershi 
FOR PARTNERSHIPS IN EDUCATION FOR MATHEMATICS, areca 
SCIENCE, AND ENGINEERING Me ant 

Engineering Act. 


SHORT TITLE 


Sec. 301. This title may be cited as the “Partnerships in Education 20 USC 3981 
for Mathematics, Science, and Engineering Act”. note. 


STATEMENT OF PURPOSE 


Sec. 302. It is the purpose of this title to supplement State and 20 USC 3981. 
local resources to— 
(1) improve the quality of instruction in the fields of mathe- 
matics, science, an aid engineering in the State; 
(2) furnish additional resources and support for research, 
student scholarships, and faculty exchange programs in the 
fields of mathematics, science, and engineering; and 
(3) encourage partnerships in education between the business Business and 
community, institutions of higher education, and elementary industry. 
and secondary schools in the community. 


DEFINITIONS 


Sec. 303. As used in this title— 20 USC 3982. 

(1) the term “applicant” means with respect to activities 
described in section 305(a) an institution of higher education 
and the other participants described in paragraph (3) of section 
305(a), and with respect to activities described in section 305(b) a 
local educational agency and the other participants described in 
paragraph (3) of section 305(b); 

(2) the term “equipment” includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provision 
of educational services, including items such as instructional 
equipment and necessary furniture, printed, published, and 
audio-visual instructional materials, and books, periodicals, doc- 
uments, and other related materials; 

(3) the term “Foundation” means the National Science 
Foundation; 

(4) the term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965; 20 USC 1141. 

(5) the term “States” includes the fifty States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands; and 

(6) the term ‘State agency for higher education” means the 
State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher educa- 
tion, or if there is no such officer or agency, an officer or agency 
designated by the Governor or by State law. 


98 STAT. 1284 PUBLIC LAW 98-377—AUG. 11, 1984 


Grants. 
20 USC 3983. 


Appropriations 
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20 USC 3984. 
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industry. 


Business and 
industry. 


PROGRAM AUTHORIZED 


Sec. 304. (a) The Foundation is authorized, in accordance with the 
provisions of this title, to make grants to applicants to pay the 
Federal share of the costs of the activities described in section 305. 

(b) There are authorized to be appropriated $30,000,000 for the 
fiscal year 1984, and $60,000,000 for the fiscal year 1985, to carry out 
the provisions of this title. 


AUTHORIZED ACTIVITIES 


Sec. 305. (a1) An applicant may use payments received under 
this title in any fiscal year for higher education programs and 
activities described in this subsection. 

(2) Grants under this subsection may be used for partnership in 
education programs— 

(A) for the improvement of instruction in mathematics, sci- 
ence, computer science, and engineering education at the post- 
secondary level; 

(B) for awarding scholarships to students at institutions of 
higher education in the fields of mathematics, science, computer 
science, and engineering; 

(C) for the operation of faculty exchange programs by the 
institutions of higher education and business concerns within 
the State; 

(D) for research in the fields of mathematics, science, 
computer science, and engineering; 

(E) for the acquisition, rehabilitation, and renovation of equip- 
ment and instrumentation for use in instruction in the fields of 
mathematics, science, computer science, and engineering; and 

(F) to promote public understanding of science, mathematics, 
and computer science. 

(3) Education partnerships under this subsection may include 
institutions of higher education, business concerns, nonprofit pri- 
vate organizations, local educational agencies, professional mathe- 
matic and scientific associations, museums, libraries, educational 
television stations, and if the State so desires, appropriate State 
agencies. 

(b\1) An applicant may use payments received under this title in 
any fiscal year for programs and activities described in this 
subsection. 

(2) A local educational agency may carry out an elementary and 
secondary school partnership’ in education program under which— 

(A) elementary and secondary school teachers in the schools 
of local educational agencies who teach mathematics, science, or 
computer science are made available to local business concerns 
and business concerns with establishments located in the com- 
munity to serve in such concerns or establishments; 

(B) personnel of local business concerns and business concerns 
with establishments located in the community serve as consult- 
ants, lecturers, teaching assistants, or teachers of mathematics, 
science, or computer science in the elementary and secondary 
schools within the State; 

(C) training and retraining is furnished to elementary and 
secondary school teachers of mathematics, science, and com- 
puter science under a cooperative arrangement between the 
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State or local educational agency and appropriate business 
concerns; 

(D) secondary school students observe, participate, and work 
in local business concerns and business concerns with establish- 
ments located in the community; and 

(E) computer clubs and extracurricular activities involving 
modern technologies are established in elementary and second- 
ary schools. 

(3) Partnerships under this subsection may include local educa- Business and 
tional agencies, business concerns, nonprofit private organizations, industry. 
institutions of higher education, professional mathematic and scien- 
tific associations, museums, libraries, educational television sta- 
tions, and, if the State so desires, appropriate State agencies. 


APPLICATION 


Sec. 306. (a) Any applicant which desires to receive a grant under Grants. 
this title shall submit an application approved under section 307 to 20 USC 3985. 
the Foundation, at such time, in such manner, and accompanied by 
such additional information as the Foundation may reasonably 
require. Each such application shall— 

(1) describe the activities for which assistance under this title 
is sought; 

(2) provide assurances that not more than 5 per centum of the 
amount received by the applicant in any fiscal year may be 
expended on administrative expenses; 

(3) with respect to each program for which assistance is 
sought, provide assurances that— 

(A) 30 per centum of the funds for each such project will 
be furnished by business concerns within the community; 
(B) 20 per centum of the funds will be supplied by— 

(i) the State, 

(ii) the institution of higher education or the local 
educational agency, as the case may be, participating in 
the program; and 

(ili) the other parties participating in the program; 

(C) no stipend will be paid directly to employees of a 
profitmaking business concern; and 

(D) teachers participating in the exchange program mes 
not be employed by the participating business concern wit 
which the teacher served within three years after the end 
of the exchange program unless the teacher repays the full 
cost of the exchange program to the State and local educa- 
tional agency, as the case may be; and 

(4) provide assurances that whenever the program for which 
assistance is sought includes scholarships, the scholarships be 
awarded to undergraduate students at institutions of higher 
education within the State who wish to pursue a course of study 
in mathematics or science, a pagar 3 or computer science, 
and that each student awarded a scholarship under this title 
will receive a stipend which shall not exceed the cost of tuition 
at the institution of higher education plus a stipend of not to 
exceed $750 for each academic year of study for which the 
scholarship is awarded; 

(5) set forth policies and procedures to assure that whenever 
the application includes a local educational agency, to the 
extent consistent with the number and location of children in 
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20 USC 3986. 


20 USC 3987. 


20 USC 3988. 


the school district of such agency who are enrolled in private 
elementary and secondary schools, provision is made for the 
participation of such children in the program assisted under 
this title; 

(6) provide assurances that consideration is given to programs 
and activities designed to meet the needs of underrepresented 
and underserved populations; 

(7) provide assurances that in the consideration of applica- 
tions submitted under section 307(a) that equitable consider- 
ation is given to applications submitted by private and public 
institutions of higher education; and 

(8) provide such additional assurances as the Foundation 
determines essential to ensure compliance with the require- 
ments of this title. 

(b) A regional consortium of applicants in two or more States may 
file a joint application under the provisions of subsection (a) of this 
section. 

SUBMISSION OF APPLICATIONS 


Sec. 307. Each applicant within a State which desires to receive a 
grant under this title shall submit the application prepared in 
accordance with section 306 to the State agency on higher education 
or the State educational agency, as the case may be, for approval 
and shall submit the approved application to the Foundation under 
section 306. Each such application shall be submitted jointly by the 
local educational agency in the case of activities described in section 
305(a), or an institution of higher education in the case of activities 
described in section 305(b), and each business concern or other party 
that is to participate in the program for which assistance is sought. 


APPROVAL OF APPLICATIONS 


Sec. 308. (a1) The Foundation shall establish criteria for ap- 
proval of applications under this title. 

(2) No application may be approved by the Foundation unless the 
State educational agency or the State agency for higher education, 
as the case may be, determines that the application is consistent 
with State plans for elementary and secondary education or State 
plans for higher education, as the case may be, in the State. 

(b) The Foundation shall adopt approval procedures designed to 
—— that there is equitable distribution of grants among the 

tates. 
PAYMENTS; FEDERAL SHARE; LIMITATION 


Sec. 309. (a1) The Foundation shall pay, to each applicant having 
an application approved under section 308, the Federal share of the 
cost of the program described in the application. 

(2) The Federal share for each fiscal year shall be 50 per centum. 

(3) The non-Federal share of payments under this title may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
services. 

(b) Not more than 15 per centum of the funds appropriated under 
te title in any fiscal year may be paid to applicants in any single 

tate. 
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TITLE IV—PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN MATHEMATICS AND SCIENCE 


PRESIDENTIAL AWARDS 


Sec. 401. (a) The President is authorized to make Presidential 
Awards for Teaching Excellence in Mathematics and Science to 
elementary and secondary school teachers of mathematics or science 
who have demonstrated outstanding teaching qualifications in the 
field of teaching mathematics or science. 

(b) Each year the President is authorized to make one hundred 
awards under subsection (a) of this section. In selecting elementary 
and reaper Bee rae teachers for the award authorized by this 
section, the ident shall select at least one elementary school 
teacher and one secondary school teacher from each of the several 
oe the District of Columbia, and the Commonwealth of Puerto 

co. 


ADMINISTRATIVE PROVISIONS 


Sec. 402. The President shall carry out the provisions of this title, 
including the establishment of the selection procedures, after con- 
sultation with the Secretary of Education, the Director of the Na- 
tional Science Foundation, and other appropriate officials of Federal 
agencies. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 403. (a) There are authorized to be appropriated $1,000,000 for 
the fiscal year 1985 to carry out the provisions of this title. 

(b) Amounts appropriated pursuant to subsection (a) shall be 
available for i awards under this title, for administrative 
expenses, for necessary travel by teachers selected under this title, 
= id special activities related to carrying out the provisions of 

e. 


TITLE V—ASBESTOS SCHOOL HAZARD ABATEMENT 


Sec. 501. This title may be cited as the “Asbestos School Hazard 
Abatement Act of 1984’’. 


FINDINGS AND PURPOSES 


Sec. 502. (a) The Congress finds that— 

(1) exposure to asbestos fibers has been identified over a long 
period of time and by reputable medical and scientific evidence 
as significantly increasing the incidence of cancer and other 
severe or fatal diseases, such as asbestosis; 

(2) medical evidence has suggested that children may be 
particularly vulnerable to environmentally induced cancers; 

(3) medical science has not established any minimum level of 
pes to asbestos fibers which is considered to be safe to 
individuals exposed to the fibers; 

(4) substantial amounts of asbestos, particularly in sprayed 
form, have been used in school buildings, cauetinily during the 
period 1946 through 1972; 

(5) partial surveys in some States have indicated that (A) in a 
number of school buildings materials containing asbestos fibers 
have become damaged or friable, causing asbestos fibers to be 
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dislodged into the air, and (B) asbestos concentration far exceed- 
ing normal ambient air levels have been found in school build- 
ings containing such damaged materials; 

(6) the presence in school buildings of friable or easily dam- 
aged asbestos creates an unwarranted hazard to the health of 
the school children and school employees who are exposed to 
such materials; 

(7) the Department of Health and Human Services and the 
Environmental Protection Agency, as well as several States, 
have attempted to publicize the potential hazards to school 
children and employees from exposure to asbestos fibers, but 
there is no systematic program for remedying hazardous condi- 
tions in schools; 

(8) because there is no Federal health standard regulating the 
concentration of asbestos fibers in noncommercial workplace 
environments such as schools, school employees and students 
may be exposed to hazardous concentrations of asbestos fibers 
in the school buildings which they use each day; 

(9) without a program of information distribution, technical 
and scientific assistance, and financial support, many local 
educational agencies and States will not be able to mitigate the 
potential asbestos hazards in their schools; and 

(10) the effective regulation of interstate commerce for the 
protection of the public health requires the establishment of 
programs under this title to mitigate hazards from exposure to 
asbestos fibers and materials emitting such fibers. 


(b) It is the pu of this title to— 


(1) direct the Administrator of the Environmental Protection 
Agency to establish a program to assist States and local educa- 
tional agencies to ascertain the extent of the danger to the 
health of school children and employees from asbestos materials 
in schools; 

(2) provide continuing scientific and technical assistance to 
State and local agencies to enable them to identify and abate 
asbestos hazards in schools; 

(3) provide financial assistance for the abatement of asbestos 
— to the health and safety of school children or employees; 


(4) assure that no employee of any local educational agency 
suffers any disciplinary action as a result of calling attention to 
potential asbestos hazards which may exist in schools. 


ASBESTOS HAZARD ABATEMENT PROGRAM 


Sec. 503. (a1) There is hereby established a program within the 


20 USC 4012. Environmental Protection Agency to be known as the Asbestos 


ecto! Abatement Program (hereinafter in this title referred to as 
“ a), 
(by) T The duties of the Administrator in implementing and effectu- 


ating the Program shall include— 


(1) the compilation of medical, scientific, and technical infor- 
mation including, but not limited to— 
(A) the health and safety hazards associated with asbestos 
materials; 
(B) the means of identifying, sampling, and testing mate- 
rials suspected of emitting asbestos fibers; and 
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(C) the means of abating the threat posed by asbestos and 
asbestos containing materials; 

(2) the distribution of the information described in paragraph 
(1) (in any appropriate form such as pamphlets, reports, or 
instructions) to State and local agencies and to other institu- 
a for the purpose of carrying out activities described in this 
title; 

(3) the development within forty-five days of enactment of this 
title of an interim or final application form, which shall be 
distributed promptly to local educational agencies; and 

(4) the review of applications for financial assistance, and the 
sppraval or disapproval of such applications, in accordance with 
the provisions of section 505. 


STATE PLANS 


Sec. 504. (a) Not later than three months after the date of 20 USC 4013. 
enactment of this title, the Governor of each State shall submit to 
the Administrator a plan which describes the procedures to be used 
by the State for maintaining records on— 

(1) the presence of asbestos materials in school buildings of 
local educational agencies; 

(2) the asbestos detection and abatement activities conducted 
by local educational agencies (including activities relating to the 
replacement of the asbestos materials removed from school 
buildings with other appropriate building materials); 

(3) repairs made to restore school buildings to conditions 
comparable to those which existed before the abatement activi- 
ties referred to in subparagraph (B) were undertaken. 

(b)(1) Not later than six months after the date of enactment of this 
title, and annually thereafter, the Governor of each State shall: 

(A) submit to the Administrator and the Secretary of the 
Department of Education a priority list of all schools under the 
authority of a local educational agency within the State, with- 
out regard to the public or private nature of the school involved, 
that are candidates for abatement; 

(B) forward to the Administrator and the Secretary of the 
Department of Education for each candidate for abatement all 
applications for financial assistance prepared by the local edu- 
cational agencies in accordance with the provisions of section 
503(b\(3) and section 505; and 

(C) forward to the Secretary of the Department of Education a 
copy of all information submitted to the Administrator in ac- 
cordance with subsection (b\(3). 

(2) The priority list shall rank the potential candidates for abate- 
ment action based on the nature and magnitude of the existing and 
potential exposure presented by the asbestos materials. 

(3) For each school listed, the Governor shall certify that the 
statement of need contained in the application for assistance accu- 
rately reflects the financial resources available to the local educa- 
tional agency for the asbestos abatement program. 

(4) For the pu of determining the adequacy of the financial 
resources available to a local educational agency for the abatement 
of asbestos threats the Governor shall, to the extent practicable, 
consider the following: 

(A) A measure of financial need used by the State in which 
the local educational agency is located. 


31-194 - 0 - 86 - 5: QL. 3 Part 2 


98 STAT. 1290 PUBLIC LAW 98-377—AUG. 11, 1984 


Report. 


20 USC 4014, 


Study. 


(B) The estimated per capita income of the locality of such 
agency or of those directly or indirectly providing financial 
support for such agency. 

(C) The extent to which the local school millage rate falls 
above or below (i) the millage rate average of the State and (ii) 
the millage rate of other local educational agencies with compa- 
rable enrollment, per capita income and resource base. 

(D) The ratio, expressed as a percentage, of the estimated cost 
of the project to the total budget of the local educational agency. 

(E) The borrowing Gy peg of the local educational agency. 

(F) Any other factor that demonstrates that the local educa- 
tional agency has limited financial resources. 

(c) Not later than nine months after the submission of the plan 
described in subsection (a), and each twelve months thereafter, the 
Governor shall submit to the Administrator a report which de- 
scribes the actions taken by the State in accordance with its plan 
under such subsection. 


FINANCIAL ASSISTANCE 


Sec. 505. (a) There is hereby established within the Environmen- 
tal Protection Agency an Asbestos Hazards Abatement Assistance 
Program (hereinafter in this Act referred to as the ‘Assistance 
Program”), which shall be administered in accordance with this 
section. 

(b\1) Applications for financial assistance shall be submitted by a 
local educational agency, to the Governor, or the Governor’s desig- 
nee, who shall establish a priority list based on the criteria of 
section 504(b)(2). 

(2) Pursuant to section 504, applications shall be submitted, to- 
gether with the Governor’s report and priority list, to the Adminis- 
trator who shall review and rank such applications pursuant to 
section 505(c\2) and propose financing pursuant to the criteria of 
section 504(b)4). 

(3) Within sixty ny of receipt of the information described in 
section 504(b\1), the Secretary of the Department of Education shall 
review such information and, in the Secretary’s discretion, provide 
to the Administrator comments and recommendations based upon 
the needs of local educational agencies for financial assistance. 
Within sixty days of receipt of the Secretary’s report, or expiration 
of the time allowed for such report, the Administrator shall approve 
or disapprove ppetications for financial assistance. 

(cX1) The Administrator shall provide financial assistance on a 
ee basis to local educational agencies in accordance 
with other provisions of this section to carry out projects for— 

(A) abating the threat posed by materials containing asbestos 
to the health and safety of children or employees; 

(B) replacing the asbestos materials removed from school 
buildings with other aperoniaye building materials; and 

(C) restoring school buildings to conditions comparable to 
those existing before abatement activities were undertaken pur- 
suant to this section. 

(2) The Administrator shall review and list in priority order 
yi cece for financial assistance. In ranking applications, the 
Administrator shall consider— 

(A) the priority assigned to the abatement program by the 
Governor pursuant to section 504(b\(2); 
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(BG) the likelihood of release of asbestos fibers into a school 
environment; 

(ii) any other evidence of the risk caused by the a isd 
asbestos including, but not limited to, situations in which 
is a substantial quantity of dry loose ‘asbestos-containing hee 
rial on horizontal surfaces or asbestos-containing material is 
substantially deteriorated or damaged, and there is asbestos- 
containing material in an air plenum or in a high traffic area, 
confined space or within easy reach of a passerby; 

(iii) the extent to which the corrective action proposed by the 
applicant will reduce the exposure of school children and school 
employees; and 

(iv) the extent to which the corrective action proposed by the 
———. is cost-effective compared to other techniques includ- 

ng management of material containing asbestos. 

(3) Pf determining whether an applicant is eligible for assistance, 
and the nature and amount of financial assistance, the Administra- 
tor shall consider— 

(A) the financial resources available to the applicant as certi- 
fied by the Governor pursuant to section 504(b\(4); and 

(B) the report, if any, of the Secretary of Education pursuant 
to section 504(b)(5). 

(d) In no event shall financial assistance be provided under this 
title to an applicant if the Administrator determines that such 
applicant has resources adequate to support an a asbestos 
materials abatement program. In making such a determination, the 
Administrator may consult with the Secretary of Education. 

(eX1) An applicant for financial assistance may be granted a loan Loans. 
of up to 100 per centum of the costs of an abatement program or, if Grants. 
the Administrator determines the applicant is unable to undertake 
and complete an asbestos materials abatement program with a loan, 
such — may also receive a grant (alone or in combination 
with a loan) not to exceed 50 per centum of the total costs of 
abatement, in the amount which the Administrator deems 
necessary. 

(2) In approving any grant, the Administrator shall state with Grants. 
particularity the reasons why the applicant is unable to undertake 
and complete the abatement program with loan funds. 

(f) Loans under this section shall be made pursuant to agreements Loans. 
which shall provide for the following: 

(1) the loan shall not bear interest; 

(2) the loan shall have a maturity period of not more than 
twenty years (as determined by the Administrator) and shall be 
repayable during such period at such times and in such 
amounts as the Administrator may specify in the loan 
agreement; 

(3) repayment shall be made to the Secretary of the Treasury 
for deposit in the general fund; and 

(4) such other terms and conditions that the Administrator 
determines necessary to protect the financial interest of the 
United States. 

at ag No financial assistance may be provided under this section 

an application has been submitted to the Administrator 
ee the five-year period beginning on the effective date of this 
itle. 

(2) The Administrator shall not approve an application unless— 
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(A) the application contains such information as the Adminis- 
trator may require, including but not limited to information 
describing— 

(i) the nature and extent of the asbestos problem for 
which the assistance is sought; 

(ii) the asbestos content of the material to be abated; 

(iii) the methods which will be used to abate the asbestos 
materials; 

(iv) the amount and type of financial assistance 
requested; 

(v) a description of the financial resources of the local 
educational agency; and 

(vi) a justification for the type and amount of the finan- 
cial assistance requested. 

(B) the application contains a certification that— 

(i) any employee engaged in an asbestos material abate- 
ment program will be trained and equipped pursuant to 
section 506(b\(2)(B); and 

(ii) no child or inadequately informed or protected school 
employee will be permitted in the vicinity of any asbestos 
abatement activity; 

(C) the application contains assurances that the local educa- 
tional agency will furnish such information as is necessary for 
peer mapapigl to make the report required by section 507 of 
this title. 

(3) No financial assistance may be provided by the Administrator 
under this section for projects described in subsection (a2) on which 
abatement action was completed prior to January 1, 1984. 

(B) Except as provided in section 512(b)(1) in approving are 
cations the Administrator shall provide assistance to the local 
educational agencies having the highest priority among applica- 
tions being considered in order of ranking until the appropri- 


ated funds are expended. 
Regulations. Sec. 506. (a) The Administrator shall promulgate rules and regula- 
20 USC 4015. — - necessary to implement the authorities and requirements of 
this title. 


(b) The Administrator shall also establish— 

(1) procedures to be used by local educational agencies, in 
programs for which financial assistance is made available under 
section 505 for— 

(A) abating asbestos materials in school buildings; 

(B) replacing the asbestos materials removed from school 
buildings with other appropriate building materials; and 

(C) restoring such school buildings to conditions compara- 
ble to those existing before asbestos containment or 
removal activities were undertaken; and 

(2) within ninety days, standards for determining— 

(A) which contractors are qualified to carry out the activi- 
ties referred to in paragraph (1), and 

(B) what training, equipment, protective clothing and 
other information and material must be supplied to ade- 
quately advise and protect school employees utilized to 
carry out the activities in paragraph (1). 

(3) nothing contained in this title shall be construed, inter- 
preted or 2 to diminish in any way the level of protection 
required under State or Federal worker protection laws. 
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(c) In order to effectuate the purposes of this title, the Administra- 
tor may also adopt such other procedures, standards and regulations 
as the Administrator deems necessary, including— 

(1) procedures for testing the level of asbestos fibers in 
schools, including safety measures to be followed in conducting 
such tests; 

(2) standards for evaluating (on the basis of such tests) the 
likelihood of the leakage of asbestos fibers into the school 
environment; and 

(3) periodic reporting with respect to the activities that have 
taken place using funds loaned or granted under this title. 


ANNUAL REPORT 


Sec. 507. During each of the ten calendar years after the ‘year in Loans. 
which this title is enacted, the Administrator shall prepare and ae ase 
submit not later than February 1 of each year a report to the ’ 
Committee on Environment and Public Works of the United States 
Senate and the Committee on Energy and Commerce of the United 
States House of Representatives on the loan and amy program 
authorized by section 505 of this title. The report shall— 

(1) describe the number of applications received; 

(2) describe the number of loans and grants made in the 
preceding calendar year and specify each applicant for and 
recipient of a loan or grant; 

(3) specify the number of loan or grant applications which 
were disapproved during the preceding calendar year and de- 
scribe the reasons for such disapprovals; 

(4) describe the types of programs for which loans or grants 
were made; 

(5) specify the estimated total costs of such programs to the 
recipients of loans or grants and specify the amount of loans or 
grants made under the program authorized by this section; and 

(6) estimate the number of schools still in need of assistance. 

Sec. 508. (a1) As a condition of the award of any financial Suits. 
assistance under section 505, the recipient of any such loan or grant 20 USC 4017. 
shall permit the United States to sue on behalf of such recipient any 
person determined by the Attorney General to be liable to the 
recipient for the costs of any activities undertaken by the recipient 
under such sections. 

(2) The proceeds from any judgment recovered in any suit brought 
by the United States under paragraph (1) (or, if the recipient files a 
similar suit on its own behalf, the proceeds from a judgment recov- 
ered by the recipient in such suit) shall be used to repay to the 
United States, to the extent that the proceeds are sufficient to 
provide for such repayment, an amount equal to the sum of— 

(A) the amount (i) outstanding on any loan and (ii) of any 
grant made to the recipient; and 

(B) an amount equal to the interest which would have been 
charged on such loan were the loan made by a commercial 
lender at prevailing interest rates (as determined by the 
Administrator). 

(b) The Attorney General shall, where appropriate, proceed in an 
expeditious manner to recover the amounts expended by the United 
States to carry out this title from the persons identified by the 
Attorney General as being liable for such costs. 
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Sec. 509. No State or local educational agency receiving assistance 
under this title may discharge any employee or otherwise discrimi- 
nate against any employee with respect to the employee’s compensa- 
tion, terms, conditions, or privileges of employment because the 
employee has brought to the attention of the public information 
concerning any asbestos problem in the school buildings within the 
jurisdiction of such agency. 

Sec. 510. Except as otherwise provided in section 508, nothing in 
this title shall— 

(1) affect the right of any party to seek hapa redress in 
connection with the purchase or installation of asbestos ma- 
terials in schools or any claim of disability or death related 
to exposure to asbestos in a school setting; or 

(2) affect the rights of any party under any other law. 

Sec. 511. For purposes of this title— 

(1) the term “‘asbestos’” means— 

(A) oe. amosite, or crocidolite; or 

(B) in fibrous form, tremolite, anthophyllite, or actinolite; 

(2) the term “Attorney General” means the Attorney General 
of the United States; 

(3) the term “threat” or “hazard’’ means that an asbestos 
material is friable or easily damaged, or within each reach of 
students or employees or otherwise susceptible to damage 
(including damage from water or air circulation) which 
could result in the dispersal of asbestos fibers into the school 
environment; 

(4) the term “local educational agency” means— 

(A) any local educational agency as defined in section 
198(a\(10) of the Elementary and Secondary Education Act 
of 1965; and 

(B) the governing authority of any nonprofit elementary 
or secondary school; g 

(5) the term “nonprofit elementary or school’’ means— 

(A) any elementary or secondary school as defined in 
section 198(aX7) of the Elementary and Secondary Educa- 
tion Act of 1965 owned and operated by one or more 
nonprofit corporations or associations no part of the net 
earnings of which inures, or may lawfully inure, to the 
benefit of any private shareholder or individual; and 

(B) any school of any agency of the United States; 

(6) the term “school buildings’”’ means— 

(A) structures suitable for use as classrooms, laboratories, 
libraries, school eating facilities, or facilities used for the 
preparation of food; 

(B) any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an aca- 
demic course in physical education; 

(C) other facilities used for the instruction of students, for 
research, or for the administration of educational or 
research programs; and 

(D) maintenance, storage, or utility facilities essential to 
the operation of the facilities described in subparagraphs 
(A) through (C) of this paragraph; 

(7) the term ‘Administrator’’ means the Administrator of the 
—— Protection Agency, or the Administrator’s 

esignee; 
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(8) the term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and the 
Bureau of Indian Affairs. 

Sec. 512. (aX1) There are hereby authorized to be appropriated for Appropriations 
the asbestos abatement program not more than $50,000,000 for the aut orization. 
fiscal year ending on September 30, 1984, $50,000,000 for the fiscal 2? USC 4021. 
year ending on September 30, 1985, and $100,000,000 for each of the 
five succeeding fiscal years. 

(2) The sums appropriated under this title shall remain available 
until expended. 

(bX1) A State with qualified applicants shall receive no less than 
one-half of 1 per centum of the sums appropriated under this title or 
the total of the amounts requested by such applicants, whichever is 
less. Those amounts available in each fiscal year under this para- 
graph shall be obligated before the end of that fiscal year. For the 
purposes of this paragraph the term “State” means each of the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Bureau of Indian Affairs and, taken together, 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(2) Of those sums appropriated for the implementation of this 
title, up to 10 per centum shall be reserved during the fiscal year 
ending September 30, 1984, and up to 5 per centum for the fiscal 
year ending September 30, 1985, for the administration of this title 
and for programs including, but not limited to, the following: 

(A) the establishment of a training center for contractors, 
engineers, school employees, parents and other personnel to 
provide instruction on asbestos assessment and abatement; 

(B) the development and dissemination of abatement guidance 
documents to assist in evaluation of potential hazards, and the 
determination of proper abatement programs; 

(C) the development of rules and regulations regarding inspec- 
tion, reporting and record-keeping; and 

(D) the development of a comprehensive testing and technical 
assistance program. 


TITLE VI—EXCELLENCE IN EDUCATION PROGRAM Excellence in 
Education Act. 
SHORT TITLE 
4 Src. 601. This title may be cited as the “Excellence in Education 20 use 4031 
ct”’. note. 


STATEMENT OF PURPOSE 


Sec. 602. It is the purpose of this title to make awards to local 20 USC 4031. 
educational agencies, after a competitive selection process, in order 
to carry out programs of excellence in individual schools of such 
agencies designed to achieve excellence in education, which— 
(1) demonstrate successful techniques for improving the qual- 
ity of education, 
(2) can be disseminated and replicated, and 
(3) are conducted with the participation of school principals, 
schoolteachers, parents, and business concerns in the locality. 
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DEFINITIONS 


Sec. 603. For the purpose of this title— 
(1) The term “elementary school” has the same meaning 
iven that term under section 198(a\7) of the Elementary and 
Recontacy Education Act of 1965. 

(2) The term “local educational agency” has the same mean- 
ing given that term under section 198(a\(10) of the Elementary 
and ndary Education Act of 1965. 

(3) The term “secondary school” has the same meaning given 
that term under section 198(a\7) of the Elementary and Second- 
ary Education Act of 1965. 

(4) The term “Secretary” means the Secretary of Education. 

(5) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(6) The term “State educational agency’’ has the same mean- 
ing given that term under section 198(a\(17) of the Elementary 
and Cocondars Education Act of 1965. 


SCHOOL EXCELLENCE AWARDS AUTHORIZED 


Sec. 604. (a) The Secretary is authorized, in accordance with the 

send of this title, to make awards to local educational agencies 
or school excellence programs which are consistent with the pur- 
pose of this title. 

(bX1) There are authorized to be appropriated $16,000,000 for each 
ag fiscal years 1984 and 1985 to carry out the provisions of this 

e. 

(2) From the amount cupropriated in each fiscal year, the Secre- 
tary shall reserve $3,000, in each fiscal year to carry out the 
provisions of section 607. 

(3) From the amount appropriated in each fiscal year, the Secre- 
tary shall reserve $1,000, in each fiscal year to carry out the 
provisions of section 608. 


SELECTION OF SCHOOLS FOR AWARDS 


Sec. 605. (a1) The Secretary is authorized to establish, in accord- 
ance with the provisions of this section, criteria for the selection of 
schools rs receive awards under — — Each local ee 
agency desiring to participate in the awards program authori y 
this title shall submit a propesal nominating each specific school of 
that agency for school improvement activities designed to carry out 
the poy of this title. h such submission shall be made to the 
chief State school officer of the State in which the local educational 
agency is located. 

(2) The criteria required by paragraph (1) of this subsection shall 
include standards for each local educational agency to nominate 
schools of that —- 

ee “pn ve the potential to experiment with standards of 
qu 5 an 

(B) which show promise of demonstrating that the school will 
carry out well-planned, creative, or innovative activities 
designed to carry out the purposes of this title in a successful 


manner. 
(3) Each proposal submitted under this subsection shall contain— 


PUBLIC LAW 98-377—AUG. 11, 1984 98 STAT. 1297 


(A) a description of the activities which will be conducted in 
the school nominated, 

(B) assurances that the school to be nominated will carry out 
the activities so described, and 

(C) such other information as may be necessary to carry out 
paragraph (2) of this subsection. 

(bX1A) The chief State school officer of each State shall in each 
fiscal year from the proposed nominations made pursuant to subsec- 
tion (a) select twenty-five schools for submission to the Secretary. 

(B) In the case of the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands, the chief educational 
officer of such jurisdiction shall nominate five schools in accordance 
with this subsection. 

(2) In selecting schools from proposed nominations submitted 
under subsection (a), the chief State school officer shall assure a fair 
and equitable distribution of schools within the State, after 
considering— 

(A) all categories of elementary and secondary schools within 
the State, including elementary schools, junior high schools, 
secondary schools, vocational-technical schools, or any combina- 
tion of two or more of the schools; 

(B) socioeconomic conditions in the State; 

(C) geographic distribution within the State; 

(D) school size; 

(E) the size and location of the community in which the school 
is located; 

(F) the local governmental arrangements between the govern- 
ment and the local educational agency making the nomination; 

(G) the potential for the proposed project to successfully 
demonstrate techniques for improving the quality of education 
which can be disseminated and replicated; and 

(H) such other relevant factors as the Secretary may 
prescribe. 

(3) Each State shall submit to the Secretary the school nomina- 
tions made in accordance with this subsection. Each such submis- 
sion may include such additional information as the chief State 
school officer (the chief educational officer as prescribed in para- 
graph (1\B)), and the local educational agency concerned deem 
appropriate, 

(c(1) The Secretary shall select not more than five hundred 
schools from among the nominations submitted pursuant to subsec- 
tion (b) of this section. The selection under this subsection shall be 
made by the Secretary after an impartial review panel has consid- 
ered each submission. The review and selection shall be based upon 
the factors described in subsection (b)(2) and in accordance with 
uniform criteria developed by the Secretary. 

(2) In making the selections under paragraph (1), the Secretary 
shall give priority to proposals which have the highest potential for 
successfully demonstrating techniques to improve the quality of 
education and which can be disseminated and replicated. In addition 
the Secretary shall give priority to proposals which have as their 
purposes— 

(A) modernization and improvement of secondary school cur- 
ricula to improve student achievement in academic or voca- 
— subjects, or both, and competency in basic functional 
skills; 
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(B) the elimination of excessive electives and the establish- 
ment of increased graduation requirements in basic subjects; 

(C) improvement in student attendance and discipline 
through the demonstration of innovative student motivation 
techniques and attendance policies with clear sanctions to 
reduce student absenteeism and tardiness; 

(D) demonstrations designed to increase learning time for 
students; 

(E) experimentation providing incentives to teachers, and 
teams of teachers for outstanding performance, including finan- 
cial awards, administrative relief such as the removal of paper- 
work and extra duties, and professional development; 

(F) demonstrations to increase student motivation and 
achievement through creative combinations of independent 
study, team teaching, laboratory experience, technology utiliza- 
tion, and improved career guidance and counseling; or 

(G) new and promising models of school-community and 
school-to-school relationships including the use of nonschool 
personnel to alleviate shortages in areas such as math, science, 
and foreign language instruction, as well as other partner- 
ships between business and education, including the use of 
equipment, 


AMOUNT AND CONDITIONS OF AWARDS 


Sec. 606. (a1) A school award made to a local educational agency 
pursuant to this title may not exceed $25,000 in any fiscal year or a 
total of $40,000. 

(2) The amount of each individual school award made pursuant to 
this title shall be determined by the Secretary based upon the size of 
the school, the number of students enrolled in the school, and the 
number of teachers teaching in the school. 

(b) Awards made under this title may not be made for more than 
two school years. No individual school may be eligible for any 
additional award under this title. 


SPECIAL SCHOOL AWARDS 


Sec. 607. (a) From the amount reserved under section 604(b\(2) in 
any fiscal year, the Secretary is authorized to make awards to 
schools nominated in accordance with the provisions of section 605 
to pay the Federal share of the activities described in the proposal if 
the local educational agency provides further assurances that funds 
from the private sector will be contributed for carrying out the 
activities for which assistance is sought. 

(b) For purposes of this section, the Federal share for each fiscal 
year shall be not less than 67% per centum nor more than 90 per 
centum. The Secretary shall set the Federal share for categories of 
school awards based upon uniform criteria established by the 
Secretary. 


RESEARCH, EVALUATION, DISSEMINATION, AND MONITORING ACTIVITIES 


Src. 608. (a) From the amount set aside under section 604(b\(3), the 
Secretary shall conduct research, evaluation, and dissemination 
activities to assure that exemplary projects and practices which are 
developed with assistance provided under this title are made avail- 
able to local educational agencies throughout the United States. 
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(b) The Secretary shall use such amount of the funds reserved 
pursuant to section 604(bX3) as is — to carry out the provi- 
sions of this subsection. The Secretary shall establish an independ- 
ent panel to monitor the success of the programs assisted by this 
title in achieving the national objectives in improving instruction 
and the achievement of the students. 


TITLE VII—MAGNET SCHOOLS ASSISTANCE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 701. There are authorized to be appropriated $75,000,000 for 
each of the fiscal years 1984, 1985, and 1986 to carry out the 
provisions of this title. 


ELIGIBILITY 


Sec. 702. A local educational agency is eligible to receive assist- 
ance under this title if the local educational agency— 

(1) has received $1,000,000 less in the first fiscal year after the 
repeal of the Emergency School Assistance Act by section 5 of 
the Omnibus Budget Reconciliation Act of 1981 as a result of 
the repeal of that Act; or 

(2) is implementing a = undertaken pursuant to a final 
order issued by a court of the United States, or a court of any 
State, or any other State agency or official of competent juris- 
diction, and which requires the desegregation of minority group 
is erg children or faculty in the elementary and secondary 
schools of such agency; or 

(3) without having been required to do so, has adopted and is 
implementing, or will, if assistance is made available to it under 
this title, adopt and implement, a plan which has been a — 
by the Secretary as adequate under title VI of the Civil Rights 
Act of 1964 for the desegregation of minority group segregated 
children or faculty in such schools. 


STATEMENT OF PURPOSE 


Sec. 703. It is the purpose of this title— 

(1) to provide financial assistance to eligible local educational 
agencies to enable such agencies to establish and operate 
magnet schools; 

(2) to meet the special needs incident to the elimination of 
minority group segregation and discrimination among students 
and faculty in elementary and secondary schools; 

(3) to encourage the voluntary elimination, reduction, or pre- 
vention of minority group isolation in elementary and second- 
ary schools with substantial proportions of minority group 
students; and 

(4) to encourage the development of courses of instruction 
within magnet schools that will substantially strengthen the 
knowledge of academic subjects and the grasp of tangible and 
marketable vocational skills of students attending such schools. 


PROGRAM AUTHORIZED 


Sec. 704. The Secretary is authorized, in accordance with the 
provisions of this title, to make grants to eligible local educational 
agencies for use in magnet schools which are part of an approved 


98 STAT. 1299 


Independent 
Monitoring 
Panels. 


20 USC 4051. 


20 USC 4052. 


20 USC 3191. 


Discrimination, 
prohibition. 


42 USC 2000d. 


20 USC 4053. 


Discrimination, 
prohibition. 


Grants. 
20 USC 4054. 


98 STAT. 1300 PUBLIC LAW 98-377—AUG., 11, 1984 


20 USC 4055. 


Grants. 
20 USC 4056. 


20 USC 4057. 


Discrimination, 
prohibition. 


desegregation plan and which are designed to bring students from 
different social, economic, ethnic, and racial backgrounds together. 


DEFINITION 


Sec. 705. For the purpose of this title the term “magnet school” 
means a school or education center that offers a special curriculum 
capable of attracting substantial numbers of students of different 
racial backgrounds. 


USES OF FUNDS 


Sec. 706. (a) Grants made under this title may be used by eligible 
local educational agencies for the planning for, and conduct of, 
programs in magnet schools, including— 

(1) courses of academic instruction offered at magnet schools; 

(2) courses of instruction in magnet schools offering secondary 
education or vocational education which is designed to increase 
the tangible and marketable skills of secondary school students 
and vocational school students; 

(3) the purchase of books, materials, and equipment including 
computers, which directly contribute to academic excellence 
and the purposes of this title; and 

(4) the payment of or subsidization of the compensation of 
elementary and secondary school teachers in magnet schools 
who are certified or licensed by the State and who are necessary 
to ed out the courses of instruction for which assistance is 
sought. 


APPLICATIONS AND REQUIREMENTS 


Sec. 707. (a) Each eligible local educational agency which desires 
to receive assistance under this title shall submit an application to 
the Secretary. Each such application shall be in such form as the 
Secretary may reasonably require. Each such application shall con- 
tain assurances that the local educational agency will meet the 
conditions enumerated in subsection (b). 

(b) As part of the annual application required by subsection (a), 
each eligible local educational agency shall certify that the agency 
agrees— 

(1) to use funds made available under this title for the pur- 
poses specified in section 703; 

(2) to employ teachers in the courses of instruction assisted 
under this title who are certified or licensed by the State to 
teach the subject matter of the courses of instruction; 

(8) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in the hiring, promotion, or assignment 
of employees of the agency or other personnel for whom the 
agency has any administrative responsibility; 

(4) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in the mandatory assignment of stu- 
dents to schools or to courses of instruction within schools of 
such agency except to carry out the approved plan; 

(5) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in designing or operating extracurric- 
ular activities for students; and 
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(6) to provide such other assurances as the Secretary deter- 
mines necessary to carry out the provisions of this title. 

(c) No application may be approved under this section unless the 

Assistant retary of Education for Civil Rights determines that 

the assurances contained in clauses (3), (4), and (5) will be met. 


SPECIAL CONSIDERATION 


Sec. 708. In approving applications under this title the Secretary 20 USC 4058. 
shall give special consideration to— 

(1) the recentness of the implementation of the approved plan 
or modification thereof; 

(2) the proportion of minority group children involved in the 
approved plan; 

(3) the need for assistance based on the expense or difficulty of 
effectively carrying out an approved plan and the program or 
projects for which assistance is sought; and 

(4) the degree to which the program or project for which 
aero is sought affords promise of achieving the purposes of 

is title. 


PROHIBITION 


Sec. 709. Grants under this title may not be used for consultants, 20 USC 4059. 
for transportation, or for any activity which does not augment 
academic improvement, or for the courses of instruction the sub- 
stance of which is secular humanism. 


LIMITATION ON PAYMENTS 


Sec. 710. (a) No local educational agency may receive a grant 20 USC 4060. 
under this title for more than one fiscal year unless the Secretary 
determines that the program for which assistance was provided in 
the first fiscal year is making satisfactory progress in achieving the 
purposes of this title. 

(b) No local educational agency may expend more than 10 percent 
of the amount that the agency receives in any fiscal year for 
planning. 

(c) No State shall reduce the amount of State aid with respect to 
the provision of free public education or the amount of assistance 
received under chapter 2 of the Education Consolidation and 
Improvement Act of 1981 in any school district of any local educa- 20 USC 3811 et 
tional agency within such State because of assistance made or tobe 5¢¢- 
made available to such agency under this title, except that a State 
may reduce the amount of assistance received under such chapter 2 
if the amount is attributable to clause (3) of section 577 (as in effect 20 USC 3832. 
Seed to the date of enactment of section 502 of the Education for 

momic Security Act) but only to the extent the amount is so 

attributable. The Secretary may waive the prohibition against the 
reduction of assistance received under chapter 2 and permit such a 20 USC 3811 et 
reduction if the State demonstrates that the assistance under such #¢9. 
chapter 2 is not necessary to the local education agency concerned. 


PAYMENTS 


Sec. 711. (a) The Secretary shall pay to each local educational 20 USC 4061. 
agency having an application under this title the amount set forth 
in the application. Payments under this title for a fiscal year shall 
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remain available for obligation and expenditure by the recipient 
until the end of the ee fiscal year. 

(b\1) If a local educational agency in a State is prohibited by law 
from providing for the participation of children and staff enrolled or 
employed in private nonprofit elementary and secondary schools as 
required by this title, the Secretary may waive such requirement 
with respect to local educational agencies in such State and, upon 
the approval of an Ws emacs from a local educational agenc 
within such State, s arrange for the provision of services to suc 
children enrolled in, or teachers or other educational staff of, any 
nonprofit private elementary or secondary school located within the 
school district of such agency if the participation of such children 
and staff would assist in achieving the purpose of this title. The 
services to be provided through arrangements made by the Secre- 
tary under this paragraph shall be comparable to the services to be 
provided by such local educational agency under such application. 

(2) In determining the amount to be paid pursuant to paragraph 
(1), the Secretary shall take into account the number of children and 
teachers and other educational staff who, except for provisions of 
State law, might reasonably be expected to participate in the pro- 
gram carried out under this title by such local educational agency. 

(3) If the Secretary determines that a local educational agency has 
substantially failed to provide for the participation on an equitable 
basis of children and staff enrolled or employed in private nonprofit 
elementary and secondary schools, the Secretary shall arrange for 
the provision of services to children enrolled in, or teachers or other 
educational staff of, the nonprofit private elementary or secondary 
school or schools located within the school district of such local 
educational agency, which services shall, to the maximum extent 
feasible, be identical with the services which would have been 
provided such children or staff had the local educational agenc 
carried out such assurance. The Secretary shall pay the cost of suc 
services from the grant to such local educational agency and shall 
have the authority for this purpose of recovering from such agency 
any funds paid to it under such grant. 


WITHHOLDING 


Sec. 712. The provisions of sections 453 and 454 of the General 
Education Provisions Act, relating to withholding and cease and 
desist orders, shall apply to the program authorized by this title. 


TITLE VIII—THE EQUAL ACCESS ACT 
SHORT TITLE 
Sec. 801. This title may be cited as “The Equal Access Act”. 
DENIAL OF EQUAL ACCESS PROHIBITED 


Sec. 802. (a) It shall be unlawful for any public secondary school 
which receives Federal financial assistance and which has a limited 
open forum to deny equal access or a fair opportunity to, or discrimi- 
nate against, any students who wish to conduct a meeting within 
that limited open forum on the basis of the religious, political, 
philosophical, or other content of the speech at such meetings. 

(b) A public secondary school has a limited open forum whenever 
such school grants an offering to or opportunity for one or more 
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noncurriculum related student groups to meet on school premises 
during noninstructional time. 

(c) Schools shall be deemed to offer a fair opportunity to students 
who wish to conduct a meeting within its limited open forum if such 
school uniformly provides that— 

(1) the meeting is voluntary and student-initiated; 

(2) there is no sponsorship of the meeting by the school, the 
government, or its agents or employees; 

(3) employees or agents of the school or government are 
present at religious meetings only in a nonparticipatory 
capacity; 

(4) the meeting does not materially and substantially inter- 
fere with the orderly conduct of educational activities within 
the school; and 

(5) nonschool persons may not direct, conduct, control, or 
regularly attend activities of student groups. 

(d) Nothing in this title shall be construed to authorize the United 
States or any State or political subdivision thereof— 

(1) to influence the form or content of any prayer or other 
religious activity; 

(2) to require any person to participate in prayer or other 
religious activity; 

(3) to expend public funds beyond the incidental cost of pro- 
viding the space for student-initiated meetings; 

(4) to compel any school agent or employee to attend a school 
meeting if the content of the speech at the meeting is contrary 
to the beliefs of the agent or employee; 

(5) to sanction meetings that are otherwise unlawful; 

(6) to limit the rights of groups of students which are not of a 
specified numerical size; or 

(7) to abridge the constitutional rights of any person. 

(e) Notwithstanding the availability of any other remedy under 
the Constitution or the laws of the United States, nothing in this 
title shall be construed to authorize the United States to deny or 
withhold Federal financial assistance to any school. 

(f) Nothing in this title shall be construed to limit the authority of 
the school, its agents or employees, to maintain order and discipline 
on school premises, to protect the well-being of students and faculty, 
and to assure that attendance of students at meetings is voluntary. 


DEFINITIONS 


Sec. 803. As used in this title— 20 USC 4072. 

(1) The term “secondary school” means a public school which 
provides secondary education as determined by State law. 

(2) The term “sponsorship” includes the act of promoting, 
leading, or participating in a meeting. The assignment of a 
teacher, administrator, or other school employee to a meeting 
for custodial purposes does not constitute sponsorship of the 
meeting. 

(3) The term “meeting” includes those activities of student 
groups which are agarose under a school’s limited open forum 
and are not directly related to the school curriculum. 

(4) The term “noninstructional time’”’ means time set aside by 
the school before actual classroom instruction begins or after 
actual classroom instruction ends. 
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SEVERABILITY 


Sec. 804. If any provision of this title or the application thereof to 
any person or circumstances is judicially determined to be invalid, 
the provisions of the remainder of the title and the application to 
other persons or circumstances shall not be affected thereby. 


CONSTRUCTION 


Sec. 805. The provisions of this title shall supersede all other 
poe of Federal law that are inconsistent with the provisions of 
is title. 


Approved August 11, 1984. 
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Public Law 98-378 
98th Congress 
An Act 


To amend part D of title IV of the Social Security Act to assure, through mandatory 
income withholding, incentive payments to States, and other improvements in the 
child support enforcement program, that all children in the United States who are 
in need of assistance in securing financial support from their parents will receive 

such assistance regardless of their circumstances, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. This Act rod be cited as the “Child Support Enforce- 
ment Amendments of 1984”. 


TABLE OF CONTENTS 


. Short title; table of contents. 

. Purpose of the program. 

. Improved child support enforcement through required State laws and 
procedures. 

Federal matching of administrative costs. 

Space: etmoe te ankedied used 

i rcent matchi ‘or automated management systems in income 

withholding and other required procedures. 

. Continuation ee enforcement for AFDC recipients whose benefits are 

termi. a 

. Special project grants to promote improvements in interstate enforcement. 

. Periodic review of effectiveness of State programs; modification of penalty. 

10. Extension of section 1115 demonstration authority to child support enforce- 

ment program. 

11. Child support enforcement for certain children in foster care. 

. Enforcement with respect to both child and spousal support. 

13. Modifications in content of annual report of the Secretary. 

14. Requirement that availability of child support enforcement services be 

publicized. 

15. State Commissions on child support. 

16. Inclusion of medical support in child support orders. 

17. Increased availability of Federal parent locator service to State agencies. 

18. State guidelines for child support awards. 

19. Availability of social security numbers for child support enforcement 


purposes. 

20. Extension of eli iva under title XIX when support collection results in 

termination o eligibility. 

21. Collection of past-due support from Federal tax refunds. 

22. Wisconsin child support initiative. 

23. Sense of the Congress that State and local governments should focus on the 
problems of child custody, child support, and related domestic issues. 


Ce a Ane ONY 


EEE 8 REREE FRR PE F RRS Bee 


PURPOSE OF THE PROGRAM 


Sec. 2. Section 451 of the Social rea Act is amended by 
striking out “‘and obtaining child and spousal support,” and insert- 
ing in lieu thereof “obtaining child and spousal support, and assur- 
ing that assistance in obtaining support will be available under this 


Aug. 16, 1984 _ 
[H.R. 4325] 


Child Support 
Enforcement 
Amendments of 
1984. 

42 USC 1305 
note. 


42 USC 651. 
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42 USC 601. 


42 USC 654. 


42 USC 666. 
Supra. 


Ante, p. 1145. 
Post, p. 1317. 


42 USC 602. 
Post, p. 1318. 


Post, pp. 1310, 


1319, 1324. 
42 USC 654. 


part to all children (whether or not eligible for aid under part A) for 
whom such assistance is requested,”’. 
IMPROVED CHILD SUPPORT ENFORCEMENT THROUGH REQUIRED STATE 
LAWS AND PROCEDURES 


= Pa Section 454 bag A esges Seguity a oe 
y striking out “and” at the end of paragrap ~ 
(2) by striking out the period at the end of paragraph (19) and 
inserting in lieu thereof “; and”; and 
(3) by adding after paragraph (19) the following new 


paragraph: | : , 
“(20) provide, to the extent Pp by section 466, that the 
State (A) shall have in effect of the laws to improve child 
support enforcement effectiveness which are refe to in that 
section, and (B) shall implement the procedures which are 
prescribed in or pursuant to such laws.”’. 
(b) Part D of title IV of such Act is further amended by adding at 
the end thereof the following new section: 


“REQUIREMENT OF STATUTORILY PRESCRIBED PROCEDURES TO IMPROVE 
EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT 


“Sec. 466. (a) In order to satisfy section 454(20)(A), each State must 
have in effect laws requiring the use of the following procedures, 
consistent with this section and with regulations of the Secretary, to 
increase the effectiveness of the program which the State adminis- 
ters under this part: 

“(1) Procedures described in subsection (b) for the withholding 
from income of amounts payable as support. 

(2) Procedures under which — processes (determined 
in accordance with regulations of the Secretary) are in effect 
under the State judicial system or under State administrative 
processes (A) for obtaining and enforcing support orders, and (B) 
at the option of the State, for establishing paternity. The Secre- 
tary may waive the provisions of this agra Ih with respect to 
one or more political subdivisions withi e State on the basis 
of the effectiveness and timeliness of support order issuance and 
enforcement within the political subdivision (in accordance with 
the grogral rule for exemptions under subsection (d)). 

“(3) Procedures under which the State child support enforce- 
ment agency shall request, and the State shall provide, that for 
the purpose of enforcing a support order under any State plan 
approved under this part— 

“(A) any refund of State income tax which would other- 
wise be payable to an absent parent will be reduced, after 
notice has been sent to that absent parent of the proposed 
reduction and the procedures to be followed to contest it 
(and after full compliance with all procedural due process 
requirements of the State), by the amount of any overdue 
support owed by such absent parent; 

‘(B) the amount by which such refund is reduced shall be 
distributed in acco ce with section 457 (b)(4) or (d)\(3) in 
the case of overdue support assigned to a State pursuant to 
section 402(a\(26) or 471(a\(17), or, in the case of overdue 
support which a State has agreed to collect under section 
454(6), shall be distributed, after deduction of any fees 
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im by the State to cover the costs of collection, to the 
child or parent to whom such support is owed; and 

“(C) notice of the absent parent’s social security account 
number (or numbers, if he has more than one such number) 
and home address shall be furnished to the State agency 
requesting the refund offset, and to the State agency enforc- 

ing the order. f 
“(4) Procedures under which liens are imposed against real 
and personal property for amounts of overdue support owed by 
an nt parent who resides or owns property in the State. 
“(5) Procedures which permit the establishment of the pater- 
pity of any child at any time prior to such child’s eighteenth 


irthday. 

(6) Pini ed which require that an absent parent give 
security, post a bond, or give some other guarantee to secure 
payment of overdue support, after notice has been sent to such 
Feral wo oa of the proposed action and of the procedures to be 
followed to contest it (and after full compliance with all proce- 
dural due process requirements of the State). 

“(7) Procedures by which information regarding the amount 
of overdue support owed by an absent parent residing in the 
State will be made available to any consumer reporting agency 
(as defined in section 603(f) of the Fair Credit Reporting Act (15 
U.S.C. 1681a(f))) upon the request of such agency; except that (A) 
if the amount of the overdue ia as involved in any case is less 
than $1,000, information regarding such amount shall be made 
available only at the option of the State, (B) any information 
with respect to an absent parent shall be made available under 
such procedures only after notice has been sent to such absent 
parent of the pro action, and such absent parent has been 
given a reasonable opportunity to contest the accuracy of such 
information (and after full compliance with all p ural due 
process requirements of the State), and (C) a fee for furnishing 
such information, in an amount not exceeding the actual cost 
thereof, may be imposed on the eet agency by the State. 

“(8) Procedures under which all child support orders which 
are issued or modified in the State will include provision for 
withholding from wages, in order to assure that withholding as 
a means of collecting child support is available if arrearages 
occur without the necessity of filing application for services 
under this part. 

Notwithstanding section 454(20)(B), the procedures which are re- Ante, p. 1306. 
quired under paragraphs (3), (4), (6), and (7) need not be used or 

applied in cases where the State determines (caing guidelines which 

are generally available within the State and which take into ac- 

count the payment record of the absent parent, the availability of 

other remedies, and other relevant considerations) that such use or 

application would not carry out the purposes of this part or would be 

otherwise inappropriate in the circumstances. 

“(b) The procedures referred to in subsection (a)(1) (relating to the Withholding of 
withholding from income of amounts payable as support) must income. 
provide for the eect 5 : 

“(1) In the case of each absent parent against whom a support 
order is or has been issued or modified in the State, and is being 
enforced under the State ge so much of such parent’s wages 
(as defined by the State for purposes of this section) must be 
withheld, in accordance with the succeeding provisions of this 


98 STAT. 1308 


42 USC 503. 


42 USC 601. 
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subsection, as is necessary to comply with the order and provide 
for the payment of any fee to the employer which may be 
required under paragraph (6)(A), up to the maximum amount 
permitted under section 303(b) of the Consumer Credit Protec- 
tion Act (15 U.S.C. 1678(b)). If there are arrearages to be col- 

, amounts withheld to satisfy such arrearages, when added 
to the amounts withheld to pay current support and provide for 
the fee, may not exceed the limit permitted under such section 
303(b), but the State need not withhold up to the maximum 
amount permitted under such section in order to satisfy 


arrearages. 

“(2) Such withholding must be provided without the necessity 
of any application therefor in the case of a child (whether or not 
eligible for aid under part A) with respect to whom services are 
already being provided under the State plan under this part, 
and must be provided in accordance with this subsection on the 
basis of an application for services under the State plan in the 
case of any other child in whose behalf a support order has been 
issued or modified in the State. In either case such withholding 
must occur without the need for any amendment to the support 
order involved or for any further action (other than those 
actions required under this part) by the court or other entity 
which issued such order. 

“(3) An absent parent shall become subject to such withhold- 
ing, and the advance notice required under paragraph (4) shall 
be given, on the earliest of— 

“(A) the date on which the payments which the absent 
parent has failed to make under such order are at least 
equal to the support 2a reap for one month, 

“(B) the date as of which the absent parent requests that 
such withholding begin, or 

“(C) such earlier date as the State may select. 

“(4)(A) Such withholding must be carried out in full compli- 
ance with all procedural due process requirements of the State, 
and (subject to subparagraph (B)) the State must send advance 
notice to each absent parent to whom paragraph (1) applies 
regarding the ‘Propoen withholding and the procedures such 
absent parent should follow if he or she desires to contest such 
withholding on the grounds that withholding (including the 
amount to be withheld) is not proper in the case involved 
because of mistakes of fact. If the absent parent contests 
such withholding on those grounds, the State shall determine 
whether such withholding will actually occur, shall (within no 
more than 45 days after the provision of such advance notice) 
inform such parent of whether or not withholding will occur 
and (if so) of the date on which it is to begin, and shall furnish 
such parent with the information contained in any notice given 
to the employer under paragraph (6A) with respect to such 
withholding. 

“(B) The requirement of advance notice set forth in the first 
sentence of subparagraph (A) shall not apply in the case of any 
State which has a system of income withholding for child 
support ae in effect on the date of the enactment of this 
section if such system provides on that date, and continues to 
provide, such procedures as may be necessary to meet the 
procedural due process requirements of State law. 
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‘(5) Such withholding must be administered by a public 
agency designated by the State, and the amounts withheld must 
be 5) each ad distributed by the State or such agency in 
accordance with section 457 under procedures (specified by the 
State) adequate to document payments of support and to track 
and monitor such payments, except that the State may establish 
or permit the establishment of alternative procedures for the 
collection and distribution of such amounts (under the supervi- 
sion of such public agency) otherwise than through such public 
agency so long as the entity making such collection and distri- 
bution is publicly accountable for its actions taken in carrying 
out such procedures, and so long as such procedures will assure 
prompt distribution, provide for the keeping of adequate records 
to document poreenis of support, and permit the tracking and 
monitoring of such payments. 

“(6)(A\i) The employer of any absent parent to whom para- 
graph (1) applies, upon being given notice as described in clause 
(ii), must be required to withhold from such absent parent’s 
wages the amount specified by such notice (which may include a 
fee, established by the State, to be paid to the employer unless 
waived by such employer) and pay such amount (after deducting 
and retaining any portion thereof which represents the fee so 
established) to the appropriate agency (or other entity author- 
ized to collect the amounts withheld under the alternative 
procedures described in paragraph (5)) for distribution in 
accordance with section 457. 

“(ii) The notice given to the employer shall contain only such 
information as may be necessary for the employer to comply 
with the withholding order. 

“(B) Methods must be established by the State to simplify the 
withholding process for employers to the greatest extent i- 
ble, including permitting any employer to combine all withheld 
amounts into a single payment to each appropriate agency or 
entity (with the portion thereof which is attributable to each 
individual employee being separately designated). 

“(C) The employer must be held liable to the State for any 
amount which such employer fails to withhold from wages due 
an employee following receipt by such employer of proper notice 
under subparagraph (A), but such employer shall not be re- 
quired to vary the normal pay and disbursement cycles in order 
to comply with this paragraph. 

“(D) Provision must Se made for the imposition of a fine 
against any cungeoyer who discharges from employment, refuses 
to employ, or takes disciplinary action against any absent 
parens subject to wage withholding required by this subsection 

ause of the existence of such withholding and the obligations 
or additional obligations which it imposes upon the employer. 

“(7) Support collection under this subsection must be given 
priority over any other legal process under State law against 
the same wages. 

“(8) The State may take such actions as may be necessary to 
extend its system of withholding under this subsection so that 
such system will include withholding from forms of income 
other than wages, in order to assure that child support owed by 
absent parents in the State will be collected without regard to 
the types of such absent parents’ income or the nature of their 
income-producing activities. 
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42 USC 657. 
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42 USC 654. 


Exemption. 


“(9) The State must extend its withholding system under this 
subsection so that such system will include withholding from 
income derived within such State in cases where the applicable 
support orders were issued in other States, in order to assure 
that child support owed by absent parents in such State or any 
other State will be collected without regard to the residence of 
the child for whom the support is payable or of such child’s 
custodial parent. 

“(10) Provision must be made for terminating withholding. 

“(c) Any State may at its option, under its plan approved under 
section 454, establish procedures under which support payments 
under this part will be made through the State agency or other 
entity which administers the State’s income withholding system in 
any case where either the absent parent or the custodial parent 
requests it, even though no arrearages in child support payments 
are involved and no income withholding procedures have been 
instituted; but in any such case an annual fee for handling and 
processing such payments, in an amount not exceeding the actual 
costs incurred by the State in connection therewith or $25, which- 
ever is less, shall be imposed on the requesting parent by the State. 

“(d) If a State demonstrates to the satisfaction of the Secretary, 
through the presentation to the Secretary of such data pertaining to 
caseloads, processing times, administrative costs, and average sup- 
port collections, and such other data or estimates as the Secretary 
may specify, that the enactment of any law or the use of any 
procedure or procedures required by or P erkiaemg to this section will 
not increase the effectiveness and efficiency of the State child 
support enforcement program, the Secretary may exempt the State, 
subject to the Secretary’s continuing review and to termination of 
the exemption should circumstances change, from the requirement 
to enact the law or use the procedure or procedures involved. 

“(e) For purposes of this section, the term ‘overdue support’ means 
the amount of a delinquency pursuant to an obligation determined 
under a court order, or an order of an administrative process 
established under State law, for support and maintenance of a 
minor child which is owed to or on behalf of such child, or for 
support and maintenance of the absent parent’s spouse (or former 
spouse) with whom the child is living if and to the extent that 
spousal support (with respect to such spouse or former spouse) would 
be included for purposes of paragraph (4) or (6) of section 454. At the 
option of the State, overdue support may include amounts which 
otherwise meet the definition in the first sentence of this subsection 
but which are owed to or on behalf of a child who is not a minor 
child. The option to include support owed to children who are not 
minors shall apply independently to each procedure specified under 
this section.”’. 

(c) Section 454(6)(B) of such Act is amended to read as follows: “(B) 
an application fee for furnishing such services shall be imposed, 
which shall be paid by the individual applying for such services, or 
recovered from the absent parent, or paid by the State out of its own 
funds (the payment of which from State funds shall not be consid- 
ered as an administrative cost of the State for the operation of the 
plan, and shall be considered income to the program), the amount of 
which (i) will not exceed $25 (or such higher or lower amount (which 
shall be uniform for all States) as the Secretary may determine to be 
appropriate for any fiscal year to reflect increases or decreases in 
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administrative costs), and (ii) may vary among such individuals on 
the basis of ability to pay (as determined by the State), and”. 
(d) Section 454 of such Act (as amended by subsection (a) of this 
bare Nuhakinn ont “ond Ri Ate A Ante, p. 1306. 
(1) by striking out “and” at the end of paragrap ; 
(2) by striking out the period at the end of paragraph (20) and 
inserting in lieu thereof “; and”; and 
(3) by adding after paragraph (20) the following new 
paren 
“(21)(A) at the option of the State, impose a late payment fee 
on all overdue support (as defined in section 466(e)) under any Ante, p. 1306. 
obligation being enforced under this part, in an amount equal to 
a uniform percentage determined by the State (not less than 3 
percent nor more than 6 percent) of the overdue support, which 
shall wed Sager by the absent parent owing the overdue sup- 


port; an 

“(B) assure that the fee will be collected in addition to, and 
only after full payment of, the overdue support, and that the 
imposition of the late payment fee shall not directly or indi- 
rectly result in a decrease in the amount of the support which is 
— to the child (or spouse) to whom, or on whose behalf, it is 
owed.”’. 

(e) Section 454(5) of such Act is amended by inserting after 42 USC 654. 
“directly to the family” the following: “, and the individual will be 
oo at least annually of the amount of the support payments 
collected;”’. 

(f) Section 454 of such Act is further amended by adding at the end 
thereof (after and below paragraph (21) (as added by subsection (d) of 
this section)) the following new sentence: Supra. 

“The State may allow the jurisdiction which makes the collection 
involved to retain any application fee under paragraph (6B) or any Ante, p. 1310. 
late payment fee under paragraph (21).”. 

(gX1) Except as provided in paragraphs (2) and (3), the amend- Effective dates. 

nee made by this section shall become effective on October 1, 42 USC 654 note. 
_ (2) Section 454(21) of the Social Security Act (as added by subsec- 

tion (d) of this section), and section 466(e) of such Act (as added by Supra. 

subsection (b) of this section), shall be effective with respect to Ante, p. 1306. 

support owed for any month beginning after the date of the enact- 

ment of this Act. 

(3) In the case of a State with respect to which the Secretary of 
Health and Human Services has determined that State legislation is 
required in order to conform the State plan approved under part D 
of title IV of the Social Security Act to the requirements im by 42 USC 651. 
any amendment made by this section, the State plan shall not be 

arded as failing to comply with the requirements of such news 
solely by reason of its failure to meet the requirements imposed by 
such amendment prior to the beginning of the fourth month begin- 
ning after the end of the first session of the State legislature which 
ends on or after October 1, 1985. For pu of the preceding 
sentence, the term “session” means a ceealar, aeevial, budget, or 
other session of a State legislature. 


FEDERAL MATCHING OF ADMINISTRATIVE COSTS 


Sec. 4. (a) Section 455(a) of the Social Security Act is amended— 42 USC 655. 
(1) by inserting “(1)” after “(a)”; 
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42 USC 652. 


Effective date. 
42 USC 652 note. 


42 USC 658. 


42 USC 602. 
Post, p. 1318. 


;: - ho ing out “, beginning with the quarter commencing 
uly 1, ae 

(3) by striking out paragraph (2) and redesignating para- 
graphs (1) and (3) as subparagraphs (A) and (B), respectively; 
: . by amending paragraph (1)(A) as so redesignated to read as 
ollows: 

“(A) equal to the fore specified in paragraph (2) of the 
total amounts expended by such State during such quarter for 
the operation of the plan approved under section 454, and”; 

(5) in A neg as (1B) as so redesignated, by striking out 
“specified in clause (1) or (2)” and inserting in lieu thereof 
“specified in subparagraph (A)”’; and 

(6) by adding at the end thereof the following new paragraph: 

‘(2) The percent applicable to quarters in a fiscal year for pur- 
poses of paragraph (1)(A) is— 

“(A) 70 percent for fiscal years 1984, 1985, 1986, and 1987, 

‘(B) 68 percent for fiscal years 1988 and 1989, and 

“(C) 66 percent for fiscal year 1990 and each fiscal year 
thereafter.”’. 

(b) Subsections (d)(1)(B), (dX 2A), (d2)(B), and (e) of section 452 of 
such Act are each amended by striking out “455(a)(3)” and inserting 
in lieu thereof ‘455(aX1\B)”. 

(c) The amendments made by this section shall apply to fiscal 
years after fiscal year 1983. 


FEDERAL INCENTIVE PAYMENTS 


Sec. 5. (a) Section 458 of the Social Security Act is amended to 
read as follows: 


“INCENTIVE PAYMENTS TO STATES 


“Sec. 458. (a) In order to encourage and reward State child 
support enforcement programs which perform in a cost-effective and 
efficient manner to secure support for all children who have sought 
assistance in securing support, whether such children reside within 
the State or elsewhere and whether or not they are eligible for aid to 
families with dependent children under a State plan approved under 
part A of this title, and regardless of the economic circumstances of 
their parents, the Secre' shall, from support collected which 
would otherwise represent the Federal share of assistance to fami- 
lies of absent parents, La fe each State for each fiscal year, on a 
quarterly basis (as descri in subsection (e)) beginning with the 
quarter commencing October 1, 1985, an incentive payment in an 
amount determined under subsection (b). 

“(b\(1) Except as provided in paragraphs (2), (3), and (4), the 
incentive payment shall be equal to— 

“(A) 6 percent of the total amount of support collected under 
the plan during the fiscal year in cases in which the support 
obligation involved is assigned to the State pursuant to section 
402(a\(26) or section 471(a)(17) (with such total amount for any 
fiscal year being hereafter referred to in this section as the 
State’s ‘AFDC collections’ for that year), plus 

al cedar of the total amount of support collected durin, 
the fi year in all other cases under this part (with such to 

amount for any fiscal year being hereafter referred to in this 
section as the State’s ‘non-. collections’ for that year). 
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“(2) If subsection (c) opalies with respect to a State’s AFDC 
collections or non-AFDC collections for any fiscal year, the percent 
ified in paragraph (1) (A) or (B) (with to such collections) 
be increased to the higher percent determined under such 
subsection (with respect to such collections) in determining the 
State’s incentive payment under this subsection for that year. 

“(3) The dollar amount of the portion of the State's incentive 
payment for any fiscal year which is determined on the basis of its 
non-AFDC collections under paragraph (1B) (after adjustment 
under subsection (c) if applicable) shall in no case exceed— 

“(A) the dollar amount of the portion of such payment which 
is determined on the basis of its AFDC collections under para- 
graph (1)(A) (after adjustment under subsection (c) if applicable) 
in the case of fiscal year 1986 or 1987; 

hag percent of such dollar amount in the case of fiscal 

ear 

“(C) 110 percent of such dollar amount in the case of fiscal 
year 1989; or 

‘(D) 115 percent of such dollar amount in the case of fiscal 
pone 1990 or any fiscal year the r. 

“(4) The Secretary shall make such additional payments to the 
State under this part, for fiscal year 1986 or 1987, as may be 
necessary to assure that the total amount of payments under this Ante, p. 1311. 
section and section 455(a)(1A) for such fiscal year is no less than 80 
percent of the amount that would have been payable to that State 
and its political subdivisions for such fiscal year under this section 
and section 455(a)(1A) if those sections (including the amendment 
made by section 5(c)(2A) of the Child Borpore ‘orcement Amend- 
ment ge ged) had remained in effect as they were in effect for fiscal Ante, p. 1312. 

ear i 

“(c) If the total amount of a State’s AFDC collections or non-AFDC 
collections for any fiscal year bears a ratio to the total amount 
expended by the State in that year for the operation of its plan 
approved under section 454 for which payment may be made under 42 USC 654. 
section 455 (with the total amount so expended in any fiscal year 42 USC 655. 
being hereafter referred to in this section as the State’s ‘combined 
AFDC/non-AFDC administrative costs’ for that year) which is equal 
to or greater than 1.4, the relevant percent specified in subpara- 
graph (A) or (B) of subsection (b)(1) (with respect to such collections) 
shall be increased to— 

“(1) 6.5 percent, plus 

(2) one-half of 1 percent for each full two-tenths by which 
such ratio exceeds 1.4; 

except that the percent so specified shall in no event be increased 
(for either AFDC collections or non-AFDC collections) to more than 
10 percent. For purposes of the preceding sentence, laboratory costs 
incurred in determining fai yd in any fiscal year may at the 
option of the State be excluded from the State’s combined AFDC/ 
non-AFDC administrative costs for that year. 

“(d) In computing incentive payments under this section, support 
which is collected by one State on behalf of individuals et in 
another State shall be treated as having been collected in full by 
each such State. 

“(e) The amounts of the incentive payments to be made to the 
various States under this section for any fiscal year shall be esti- 
mated by the Secretary at or before the beginning of such year on 
the basis of the best information available. The Secretary shall 
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Ante, p. 1306. 


Effective dates. 


42 USC 658 note. 


Ante, p. 1312, 


Ante, p. 1145. 


42 USC 658 note. 


Ante, p. 1145. 


42 USC 654. 


Ante, p. 1311. 


make such payments for such year, on a quarterly basis (with each 
quarterly ee being made no later t the beginning of the 
quarter involved), in the amounts so estimated, reduced or increased 
to the extent of any overpayments or underpayments which the 
Secretary determines were made under this section to the States 
involved for pair periods and with respect to which adjustment has 
not already been made under this subsection. Upon the making of 
any estimate by the Secretary under the preceding sentence, any 
appropriations available for payments under this section shall be 
deemed obligated.”’. 
(b) Section 454 of such Act (as amended by subsections (a), (d), and 
0 of ey striking out “and!” et the end of h (20) 
y striking out “and” at the end of paragrap : 
(2) by striking out the period at the end of paragraph (21) and 
inserting in lieu thereof“; and”; and - 
_ (8) by inserting immediately after paragraph (21) the follow- 


new paragraph: 
29) in order for the State to be eligible to receive any 
incentive payments under section 458, provide that, if one or 
more political subdivisions of the State Rowe te in the costs 
of carrying out activities under the State plan during any 
period, each such subdivision shall be entitled to receive an 
appropriate share (as determined by the State) of any such 
incentive payments made to the State for such period, taking 
into account the efficiency and effectiveness of the activities 
carried out under the State poe by such political subdivision.”’. 

(cX1) The amendments made by the Srecedbig provisions of this 
section shall become effective on ber 1, 1985. 

(2A) Effective until September 30, 1985, section 458(a) of the 
Social Security Act is amended by striking out ‘distributed as 
provided in section 457 to reduce or repay assistance payments” and 
inserting in lieu thereof “distributed as provided in paragraphs (1), 
(2), and (4A) of section 457(b)”’. 

(B) The reference to provisions of section 457(b) of the Social 
Security Act in the amendment made by subparagraph (A) of this 
paragraph is a reference to such provisions as in effect after the 
effective date of section 2640(b) of the Deficit Reduction Act of 1984. 


90-PERCENT MATCHING FOR AUTOMATED MANAGEMENT SYSTEMS USED 
IN INCOME WITHHOLDING AND OTHER REQUIRED PROCEDURES 


Sec. 6. (a) Section 454(16) of the Social Security Act is amended by 
striking out “and (D)” and inserting in lieu thereof the following: 
“(D) to facilitate the development and improvement of the income 
withholding and other procedures required under section 466(a) 


through the monitoring of support payments, the maintenance of 
accurate records regarding the payment of support, and the prompt 
provision of notice to appropriate officials with to any 


arrearages in support payments which may occur, and (K)”. 
(b) Section 4 BX1 XB) of such Act (as redesignated by section 4(a) 
of this Act) is amended— 

(1) by inserting after “automatic data processing and informa- 
tion retrieval system” the following: “(including in such sums 
the full cost of the hardware components of such system)”; and 

(2) by inserting before the semicolon at the end thereof the 
following: “, or meets such requirements without regard to 
clause (D) thereof’. 
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(c) The amendments made by this section shall apply with respect Effective date. 
to quarters beginning on or after October 1, 1984. 42 USC 654 note. 


CONTINUATION OF SUPPORT ENFORCEMENT FOR AFDC RECIPIENTS 
WHOSE BENEFITS ARE BEING TERMINATED 


Sec. 7. (a) Section 457(c) of the Social Security Act is amended— 42 USC 657. 
(1) by striking out “may” in the matter Peper paragraph 
(1) and inserting in lieu thereof “‘shall’’; an 
(2) by striking out “the net amount of” in paragraph (2), and 
by striking out “to the family” and all that follows in such 
paragraph and inserting in lieu thereof “to the family (without 
requiring any formal reapplication and without the imposition 
of any application fee) on the same basis as in the case of other 
oa who are not receiving assistance under part A of 42 USC 601. 
is title,”. 
(b) The amendments made by subsection (a) shall become effective Effective date. 
October 1, 1984. 42 USC 657 note. 


SPECIAL PROJECT GRANTS TO PROMOTE IMPROVEMENTS IN INTERSTATE 
ENFORCEMENT 


Sec. 8. Section 455 of the Social Security Act is amended by adding 42 USC 655. 
at the end thereof the following new subsection: 
“(e\(1) In order to encourage and promote the development and 
use of more effective methods of enforcing support obligations under 
this part in cases where either the children on whose behalf the 
support is sought or their absent pereees do not reside in the State 
where such cases are filed, the tary is authorized to make 
ants, in such amounts and on such terms and conditions as the 
retary determines to be appropriate, to States which propose to 
undertake new or innovative methods of support collection in such 
cases and which will use the proceeds of such grants to carry out 
special projects designed to demonstrate and test such methods. 
“(2) A grant under this subsection shall be made only upon a 
finding by the Secretary that the project involved is likely to be of 
significant assistance in carrying out the purpose of this subsection; 
and with respect to such project the Secretary may waive any of the 
requirements of this part which would otherwise be applicable, to 
such extent and for such tanto as the Secretary determines is 
on or desirable in order to enable the State to carry out the 
project. 
28) At the time of its application for a grant under this subsection Reports. 
the State shall submit to the Secretary a statement describing in 
reasonable detail the project for which the proceeds of the grant are 
to be used, and the State shall from time to time thereafter submit 
to the Secretary such reports with respect to the project as the 
Secretary may specify. 
“(4) Amounts expended by a State in carrying out a special project 
assisted under this section shall be considered, for purposes of 
section 458(b) (as amended by section 5(a) of the Child Support 
Enforcement Amendments of 1984), to have been expended for the Ante, p. 1312. 
operation of the State’s plan aperaved under section 454, 42 USC 654. 
“(5) There is authorized to be appropriated the sum of $7,000,000 Appropriation 
for fiscal year 1985, $12,000,000 for fiscal year 1986, and $15,000,000 authorization. 
for each fiscal year thereafter, to be used by the Secretary in 
making grants under this subsection.”. 
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42 USC 652. 


Infra. 


42 USC 602. 


42 USC 603. 


42 USC 651. 


Supra. 


PERIODIC REVIEW OF EFFECTIVENESS OF STATE PROGRAMS; 
MODIFICATION OF PENALTY 


Src. 9. (aX1) Section 452(a\(4) of the Social Security Act is amended 
by striking out “not less often than annually” and inserting in lieu 
thereof “‘not less often than once every three years (or not less often 
than annually in the case of any State to which a reduction is being 
applied under section 403(h)(1), or which is yi cranes under a correc- 
tive action plan in accordance with section 403(h)(2))”. 

(2) Section 402(aX27) of such Act is amended by striking out 
“operate a child support program in conformity with such plan” and 
inserting in lieu thereof “operates a child support program in 
substantial compliance with such plan”. 

(b) Section 403(h) of such Act is amended to read as follows: 

“(h)(1) Notwithstanding any other provision of this Act, if a State’s 
program operated under part D is found as a result of a review 
conducted under section 452(a)(4) not to have complied substantially 
with the st ag ge of such part for any quarter beginning after 
September 30, 1983, and the Secretary determines that the State’s 
program is not complying substantially with such requirements at 
the time such finding is made, the amounts otherwise payable to the 
State under this part for such quarter and each subsequent quarter, 
prior to the first quarter throughout which the State program is 
found to be in substantial compliance with such requirements, shall 
be reduced (subject to paragraph (2)) by— 

“(A) not less than one nor more than two percent, or 

“(B) not less than two nor more than three percent, if the 
finding is the second consecutive such finding made as a result 
of such a review, or 

“(C) not less than three nor more than five percent, if the 
finding is the third or a subsequent consecutive such finding 
made as a result of such a review. 

“(2(A) The reductions required under paragraph (1) shall be 
suspended for any quarter if— 

“(i) the State submits a corrective action plan, within a period 
prescribed by the Secretary following notice of the finding 
under paragraph (1), which contains steps necessary to achieve 
substantial compliance within a time period which the Secre- 
tary finds to be appropriate; 

“(ii) the Secretary approves such corrective action plan (and 
any amendments thereto) as being sufficient to achieve substan- 
tial compliance; and 

“(iii) the Secretary finds that the corrective action plan (and 
any amendment thereto approved by the Secretary under clause 
(ii)), is being fully implemented by the State and that the State 
is progressing in accordance with the timetable contained in the 

lan to achieve substantial compliance with such requirements. 

“(B) A suspension of the penalty under subparagraph (A) shall 
continue until such time as the Secretary determines that— 

“(i) the State has achieved substantial compliance, 

my the State is no longer implementing its corrective action 
plan, or 

“(iii) the State is implementing or has implemented its correc- 
tive action plan but has failed to achieve substantial compliance 
within the appropriate time period (as specified in subpara- 
graph (A)(i)). 
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“(C\i) In the case of a State whose penalty suspension ends 
pursuant to subparagraph (B)(i), the penalty shall not be applied. 

“(ii) In the case of a State whose penalty suspension ends pursu- 
ant to subparagraph (B)ii), the penalty shall be applied as if the 
suspension had not occurred. 

“(iii) In the case of a State whose penalty suspension ends pursu- 
ant to subparagraph (B\(iii), the penalty shall be applied to all 
quarters ending after the expiration of the time period specified in 
such subparagraph (and prior to the first quarter throughout which 
the State program is found to be in substantial compliance). 

“(8) For purposes of this subsection, section 402(a\(27), and section Ante, p. 1316. 
452(a\(4), a State which is not in full compliance with the require- Ante, p. 1316. 
ments of this part shall be determined to be in substantial compli- 
ance with such requirements only if the Secretary determines that 
any noncompliance with such requirements is of a technical nature 
which does not adversely affect the performance of the child support 
enforcement p' 

(c) The amendments made by this section shall be effective on and Effective date. 
after October 1, 1983. 42 USC 602 note. 


EXTENSION OF SECTION 1115 DEMONSTRATION AUTHORITY TO CHILD 
SUPPORT ENFORCEMENT PROGRAM 


Sec. 10, (a) Section 1115(a) of the Social Security Act is amended— 42 USC 1315. 
(1) by striking out “part A” in the matter preceding para- 
ce oi and inserting in lieu thereof “part A or D”; 
(2) b out ‘‘402,” in paragraph (1) and inserting in 
lew thereof 402, at ine Ih (2) and 
stri out “403,” in paragrap and inserting in 
lieu thereof “408, 455,” 
(b) Section 1115 of such Act is further amended by adding at the 42 USC 1315. 
end thereof the following new subsection: 
“(c) In the case of any experimental, pilot, or demonstration 
project undertaken under subsection (a) to assist in promoting the 
objectives of part D of title IV, the project— 42 USC 651. 
“(1) must be designed to improve the financial well-being of 
eae or otherwise improve the operation of the child support 


nt) may not permit modifications in the child suppo port pro- 
gram which would aia the effect of disadvantaging children in 
need of support; and 

“(3) must not result in increased cost to the Federal Govern- 
ee under the program of aid to families with dependent 
c en. 


CHILD SUPPORT ENFORCEMENT FOR CERTAIN CHILDREN IN FOSTER CARE 


Sec. 11. (a)(1) Section 457 of the Social Security Act is amended by 42 USC 657. 
adding at the end thereof the following new subsection: 

“(d) Notwithstanding the preceding provisions of this section, 
amounts collected by a State as child support for months in any 
— on behalf of a child for whom a public agency is making 

oster care maintenance payments under part E— 42 USC 670. 
(1) shall be retained by the State to the extent necessary to 
reimburse it for the foster care maintenance payments made 
with respect to the child during such period (with appropriate 
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reimbursement of the Federal Government to the extent of its 
participation in the financing); 

(2) shall be paid to oe public agency responsible for super- 
vising the placement of the child to the extent that the amounts 
collected exceed the foster care maintenance payments made 
with respect to the child during such period but not the 
amounts required by a court or administrative order to be paid 
as support on behalf of the child during such period; and the 
responsible agency may use the payments in the manner it 
determines will serve the best interests of the child, including 
setting such payments aside for the child’s future needs or 
making all or a part thereof available to the person responsible 
for m the child’s day-to-day needs; and 

(3) be retained by the State, if any portion of the 
amounts collected remains after making the payments required 
under paragraphs (1) and (2), to the extent that such portion is 
necessary to reimburse the State (with appropriate reimburse- 
ment to the Federal Government to the extent of its participa- 
tion in the financing) for any past foster care maintenance 
payments (or payments of aid to families with dependent chil- 
dren) which were made with respect to the child (and with 
respect to which past collections have not previously been 
retained); 

and any balance shall be paid to the State agency responsible for 
supervising the placement of the child, for use by such agency in 
accordance with paragraph (2).”. 
Ante, p. 1145. (2) Section 457b) ofa ath Act is amended by inserting “(subject to 
42 USC 657. subsection (d))” after “shall” in the matter preceding paragraph (1). 
(b) Part D of title IV of such Act is further amended— 


Post, p. 1319. (1) in section 454(4\B), by inserting “including an assignment 
with respect to a child on whose behalf a State agency is making 
42 USC 670. foster care maintenance payments under part E,” immediately 


after “such assignment is eae , and by inserting “or E” 
immediately after “part A”; an 
Ante, p. 1167. (2) in section 456(a), by doartindé © ‘or secured on behalf of a 
42 USC 656. child receiving foster care maintenance payments” immediately 
after “section 402(a)(26)”. 
42 USC 671. (c) i 471(a) of such ae) is amended HY 
by striking out “and” at the end of paragrap 
o by striking out the period at the end of paragraph (16) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(17) provides that, where appropriate, all steps will be taken, 
including cooperative efforts with the State agencies adminis- 
42 USC 601, 651. tering the plans approved under parts A and D, to secure an 
assignment to the State of any rights to support on behalf of 
cock child receiving foster care maintenance payments under 


Post, p. 1822. (d) Sean 464(a) of such Act is amended— 
oe re inserting “or section 471(aX17)” after “402(a\(26)”; and 
(2) by striking out “457(b)(3)” and inserting in lieu thereof 
“457 Oa) or (d)(3)”. 
Effective date. (e) The amendments made by this section shall become effective 
42 USC 654 note. oipes de 1, 1984, and shall apply to collections made on or after that 
te. 
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ENFORCEMENT WITH RESPECT TO BOTH CHILD AND SPOUSAL SUPPORT 


= (a) Section 454(4\(B) of the Social Security Act is 42 USC 654. 
en — 
(1) by striking out “and, at the option of the State,” and 
inserting in lieu thereof “ , and”; and 
(2) by inserting “ , and only ‘if the support obligation estab- 
lished with respect to the child is being enforced under the 
plan” immediately after “but only if a support obligation has 
been established with respect to such spouse’”’. 
(b) Clause (A) of section 454(6) of such Act is amended— 
(1) by striking out “, at the option of the State,”; and 
(2) by inserting “, and only if the support obligation estab- 
lished with respect to the child is being enforced under the 
plan” immediately after “but only if a support obligation has 
been established with respect to such spouse”’. 
(c) The amendments made by this section shall become effective Effective date. 
October 1, 1985. 42 USC 654 note. 


MODIFICATIONS IN CONTENT OF ANNUAL REPORT OF THE SECRETARY 


Sec. 13. (a) Section 452(a\(10XC) of the Social Security Act is 42 USC 652. 
amended to read as follows: 
“(C) the following data, with the data required under 
each clause being separately stated for cases where the 
child is receiving aid to families with dependent children 
(or foster care maintenance payments under part E), cases 
where the child was formerly receiving such aid or Pay: 
ments and the State is continuing to collect support 
signed to it under section 402(a\(26) or 471(aX17), and all 42 USC 602. 
other cases under this part: Ante, p. 1318. 
“(i) the total number of cases in which a support 
obligation has been established in the fiscal year for 
which the report is submitted, and the total amount of 
such obligations; 
“(ii) the total number of cases in which a support 
obligation has been established, and the total amount 
of such obligations; 
“(iii) the number of cases described in clause (i) in 
which support was collected during such fiscal year, 
and the total amount of such collections; 
“(iv) the number of cases described in clause (ii) in 
which support was collected during such fiscal year, 
and the total amount of such collections; and 
“(v) the number of child support cases filed in each 
State in such fiscal year, and the amount of the collec- 
tions made in each State in such fiscal year, on behalf 
of children residing in another State or against parents 
residing in another Sta 
(b) Section 452%aX10) of sot Act is farther amended— 42 USC 652. 
(1) by striking out “and” at the end of subparagraph (G); 
(2) by striking out aie period at the end of subparagraph (H) 
and inserting in lieu thereof ‘‘; and”; and 
(3) by inserting immediately after subparagraph (H) the fol- 
lowing new subparagraph: 
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Effective date. 


42 USC 652 note. 


Ante, p. 1314. 


Effective date. 


42 USC 654 note. 


42 USC 654 note. 
42 USC 601, 651. 


rt. 
Pu lic 
availability. 


“() the amount of administrative costs which are 
expended in each functional borat of expenditures, in- 
cluding establishment of paternity 

(c) The amendments made by this section shall be effective for 
reports for fiscal year 1986 and lich fiscal year thereafter. 


REQUIREMENT THAT AVAILABILITY OF CHILD SUPPORT ENFORCEMENT 
SERVICES BE PUBLICIZED 


Sec. 14. (a) Section 454 of the Social Security Act (as amended by 
the Deer recinineeat of = a is op mi eri 21). 

(1) by out “and” at the end of paragraph ( 

(2) by striking out the pee at the end of paragraph (22) and 
inserting in lieu thereof “; and 

(3) by mit immediately ‘after paragraph (22) the follow- 
ing new paragra’ 

(23) provide oh the State will regularly and feeinently 
publicize, through public service announcements, the availabil- 
ity of child aah enforcement services under the plan and 
otherwise, including information as to any application fees for 
such services and a telephone number or postal address at 
which further information may be obtained.”. 

(b) The amendments made by sileection (a) shall become effective 
October 1, 1985. 


STATE COMMISSIONS ON CHILD SUPPORT 


Sec. 15. (a) As a condition of the State’s eligibility for Federal 
payments under part A or D of title IV of the Social Security Act for 
quarters beginning more than 30 days after the date of the enact- 
ment of this Act and ending prior to October 1, 1985, the Governor 
of each State, on or before December 1, 1984, shall eae to 
subsection (f)) appoint a State Commission on Child Suppo 

(b) Each State apne appointed under subsection | @ shall be 
com of members ap ey ee representing all of “99 
child support system, including custodial and non parents, 
the agency or organizational unit administering the Sainte plan 
under part D of such title IV, the State judiciary, the executive and 
legislative branches of the State government, child welfare and 

services agencies, and others. 

(c) It shall be the function of each State Commission to examine, 
investigate, and study the operation of the State’s child support 
system for the “te aot purpose of determining the extent to which 
such system has been successful in securing support and parental 
involvement both for children who are eligible for aid under a State 
plan approved under part A of title IV of such Act and for children 
who are not eligible for such aid, giving particular attention to such 
p> pone problems (among others) as Heamearg is the establishment 
of appropriate objective standards for Sigg the enforcement of 
interstate obligations, the availability, cost, and effectiveness 
of services both to children who are e le for such aid and to 
children who are not, and the need for a ational State or Federal 
legislation to obtain support for all children. 

(d) Each State Commission shall submit to the Governor of the 
State and make available to the public, no later than October 1, 
1985, a full and complete report of its findings and recommendations 
resulting from the examination, investigation, and study under this 
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section. The Governor shall transmit such report to the Secretary of 
= and Human Services along with the Governor’s comments 
thereon. 

(e) None of the costs incurred in the establishment and operation 
of a State Commission under this section, or incurred by such a 
Commission in carrying out its functions under subsections (c) and 
(d), shall be considered as expenditures qualifying for Federal pay- 
ments under part A or D of title IV of the Social Soearity Act or be 42 USC 601, 651. 
otherwise payable or reimbursable by the United States or any 
agency thereof. 

(f) If the Secretary determines, at the request of any State on the 
basis of information submitted by the State and such other informa- 
tion as may be available to the Secretary, that such State— 

(1) has placed in effect and is implementing objective stand- 
ards for the determination and enforcement of child support 
obligations, 

(2) has established within the five years prior to the enact- Ante, p. 1305. 
ment of this Act a commission or council with substantially the 
same functions as the State Commissions provided for under 
this section, or 

(3) is making satisfactory progress toward fully effective child 
support enforcement and will continue to do so, 

then such State shall not be required to establish a State Commis- 
sion under this section and the preceding provisions of this section 
shall not apply. 


INCLUSION OF MEDICAL SUPPORT IN CHILD SUPPORT ORDERS 


Sec. 16. Section 452 of the Social Security Act is amended by 42 USC 652. 
adding at the end thereof the following new subsection: 

“(f) The Secretary shall issue regulations to require that State Regulations. 
agencies administering the child support enforcement program 
under this petition for the inclusion of medical support as part 
of any child support order whenever health care coverage is avail- 
able to the absent parent at a reasonable cost. Such regulation shall 
also provide for improved information exchange between such State 
agencies and the State ncies administering the State medicaid 
programs under title with respect to the availability of health 42 USC 1396. 
insurance coverage.”. 


INCREASED AVAILABILITY OF FEDERAL PARENT LOCATOR SERVICE TO 
STATE AGENCIES 


Sec. 17. Section 453(f) of the Social Security Act is amended by 42 USC 653. 
striking out “, after determining that the absent parent cannot be 
located through the procedures under the control of such State 
agencies,”’. 


STATE GUIDELINES FOR CHILD SUPPORT AWARDS 
Sec. 18. (a) Part D of title IV of the Social Security Act (as 


amended by section 3(b) of this Act) is further amended by adding at Ante, p. 1306. 
the end thereof the following new section: 


“STATE GUIDELINES FOR CHILD SUPPORT AWARDS 


“Sec. 467. (a) Each State, as a condition for having its State plan 42 USC 667. 
approved under this part, must establish guidelines for child support 
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Effective date. 


42 USC 667 note. 


42 USC 653. 


26 USC 6103. 


Ante, p. 820. 


42 USC 606. 


42 USC 651. 


42 USC 1396. 


Effective date. 


42 USC 606 note. 


Supra. 


Ante, p. 1104. 
42 USC 1396a. 


42 USC 664. 
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award amounts within the State. The guidelines may be established 
by law or by judicial or administrative action. 

“(b) The guidelines established pursuant to subsection (a) shall be 
made available to all judges and other officials who have the power 
P determine child support awards within such State, but need not 
nour upon such judges or other officials. 

“(c) The Secretary shall furnish technical assistance to the States 
for establishing the guidelines, and each State shall furnish the 
Secretary with copies of its guidelines.”’. 

(b) The amendment made by subsection (a) shall become effective 

on October 1, 1987. 


AVAILABILITY OF SOCIAL SECURITY NUMBERS FOR CHILD SUPPORT 
ENFORCEMENT PURPOSES 


PP 19. (a) Section 453(b) of the Social Security Act is amended by 
ing “the social security account number (or numbers, if the 

individeal involved has more than one such number) and” before 
“the most recent add 

(bX1) Section 61080\6XAXi) of the Internal Revenue Code of 1954 
is amended by inserting “‘social security account number (or num- 
bers, if the individual involved has more than one such number),” 
before “address”. 

(2) Section 6108(\(8XA) of such Code is amended by inserting 
** security account numbers,” before “‘net earnings”. 
EXTENSION OF ELIGIBILITY UNDER TITLE XIX WHEN SUPPORT COLLECTION 

RESULTS IN TERMINATION OF AFDC ELIGIBILITY 


Sec. 20. (a) Section 406 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(h) Each dependent child, and each relative with whom such a 
child is living (including the spouse of such relative as described in 
subsection (b)), who becomes ineligible for aid to families with 
dependent children as a result (wholly or partly) of the collection or 
increased collection of child or spousal support under part D, and 
who has received such aid in at least of the six months 
immediately preceding the month in which such ineligibility begins, 
shall be deemed to be a recipient of aid to families with dependent 
children for purposes of title XIX for an additional four calendar 
months beginning with the month in which such ineligibility 


) The amendment made by subsection (a) shall apply only with 
respect to individuals becoming ineligible for aid to families with 
dependent children (as described in section 406(h) of the Social 
Security Act as added by such subsection) on or after the date of the 
enactment of this Act and before October 1, 1988. 

(c) Section 1902(aX10A)iXD of such Act is amended by inserting 
“or 406(h)” after “402(a)(37)’. 


COLLECTION OF PAST-DUE SUPPORT FROM FEDERAL TAX REFUNDS 


Sec. 21. (a) Section 464(a) of the Social Security Act (as amended 
by section 12(d) of this Act) is further amended by inserting “(1)” 
after ‘Sec. 464. (a)” and by adding at the end thereof the following 
new paragraphs: 
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(2A) Upon receiving notice from a State agency administering a 
plan approved under this part that a named individual owes past- 
due support (as that term is defined for purposes of this iparnere h 
under subsection (c)) which such State has agreed to collect under 
section 454(6), and that the State agency has sent notice to such Ante, p. 1310, 
individual in accordance with paragraph (3)(A), the Secretary of the — _ 
Treasury shall determine whether any amounts, as refunds of Fed- si saan 
eral taxes paid, are payable to such individual (regardless of 
whether such individual filed a tax return as a married or unmar- 
ried individual). If the Secretary of the Treasury finds that any such 
amount is payable, he shall withhold from such refunds an amount 
equal to such past-due support, and shall concurrently send notice to 
such individual that the withholding has been made, including in or 
with such notice a notification to any other person who may have 
filed a joint return with such individual of the steps which such 
other person may take in order to secure his or her proper share of 
the refund. The Secretary of the Treasury shall pay the amount 
withheld to the State agency, and the State shall pay to the Secre- 
tary of the Treasury any fee imposed by the retary of the 
Treasury to cover the costs of the withholding and any required 
notification. The State agency shall, subject to paragraph (3)(B), 
distribute such amount to or.on behalf of the child to whom the 
NE) Tots. pecnasinphs: shall apeiescnly with funds 

(B) This paragraph s apply only with respect to refunds Effective date. 
payable under section 6402 of the Internal Revenue Code of 1954 Ante, p. 1154. 
after December 31, 1985, and before January 1, 1991. 

“(3A) Prior to notifying the Secretary of the Treasury under 
[rage (1) or (2) that an individual owes past-due support, the 

tate shall send notice to such individual that a withholding will be 
made from any refund otherwise payable to such individual. The 
notice shall also (i) instruct the individual owing the past-due sup- 
port of the steps which may be taken to contest the State’s determi- 
nation that past-due support is owed or the amount of the ue 
support, and (ii) provide information, as may be prescri by the 
Secretary of Health and Human Services by regulation in consulta- 
tion with the Secretary of the Treasury, with respect to procedures 
to be followed, in the case of a joint return, to protect the share of 
the refund which may be pores to another person. 

“(B) If the Secretary of the Treasury determines that an amount 
should be withheld under paragraph (1) or (2), and that the refund 
from which it should be withheld is based upon a joint return, the 
Secretary of the Treasury shall notify the State that the withholding 
is being made from a refund based upon a joint return, and shall 
furnish to the State the names and addresses of each taxpayer filing 
such joint return. In the case of a withholding under paragraph (2), 
the State may delay distribution of the amount withheld until the 
State has been notified by the Secretary of the ee that the 
other person filing the joint return has received his or her proper 
share of the refund, but such delay may not exceed six months. 

“(C) If the other person filing the joint return with the named 
individual owing the past-due support takes saga action to 
secure his or her proper share of a refund from which a withholding 
was made under aph (1) or (2), the Secretary of the Treasury 
shall pay such share to such other person. The of the 
Treasury shall deduct the amount of such payment from amounts 
subsequently payable to the State agency to which the amount 
originally withheld from such refund was paid. 
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Ante, p. 1322. 


42 USC 664. 


Ante, p. 1322. 


42 USC 664. 


Ante, p. 1322. 


Ante, p. 1307. 


“(D) In any case in which an amount was withheld under para- 
ar (1) or (2) and paid to a State, and the State subsequently 

etermines that the amount certified as past-due support was in 
excess of the amount actually owed at the time the amount withheld 
is to be distributed to or on behalf of the child, the State shall pay 
the excess amount withheld to the named individual thought to 
have owed the past-due support (or, in the case of amounts withheld 
on ee basis of a joint return, jointly to the parties filing such 
return).”. 

(bX1) Section 464(aX1) of such Act (as redesignated by subsection 
(a) of this section) is amended by striking out “and pay” in the 
second sentence and inserting in lieu thereof the following: “shall 
concurrently send notice to such individual that the withholding has 
been made (including in or with such notice a notification to any 
other person who may have filed a joint return with such individual 
of the steps which such other person may take in order to secure his 
or her proper share of the refund), and shall pay”. 

(2) Section 464(b) of such Act is amended— 

(A) by inserting “(1)” after “(b)’’; 

(B) by striking out “The regulations shall ~ pg in the 
second sentence and inserting in lieu thereof “The regulations 
shall be consistent with the provisions of subsection (a)(3), shall 
spec ; 

(C) by striking out “and provide” and inserting in lieu thereof 
“and shall oo: 

(D) by a ding at the end of paragraph (1) as so redesignated 
the following: “Any fee paid to the Secretary of the Treasury 
pursuant to this subsection may be used to reimburse appro- 
priations which bore all or part of the cost of applying such 
procedure.”; and 

(E) by adding at the end thereof the following new pateeesne: 

(2) In the case of withholdings made under subsection (a\(2), the 
regulations promulgated pursuant to this subsection shall include 
the following requirements: 

“(A) The tmp, ener apply only in the case where the 
State determines that the amount of the past-due support which 
will be owed at the time the withholding is to be made, 
upon the pattern of payment of support and other enforcement 
actions being pursued to collect the past-due support, is equal to 
or greater than $500. The State may limit the $500 threshhold 
amount to amounts of past-due support accrued since the time 
that the State first began to enforce the child support order 
involved under the State plan, and may limit the application of 
the withholding to past-due support accrued since such time. 

“(B) The fee which the Secre’ of the Treasury may impose 
to cover the costs of the withholding and notification may not 
exceed $25 per case submitted.”’. 

(c) Section 464(c) of such Act is amended— 

(1) by striking out ‘(c) As used in this part” and inserting in 
lieu thereof “(cX1) Except as provided in paragraph (2), as used 


in this part’; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) For purposes of subsection (a)(2), the term ‘past-due support’ 
means only past-due support owed to or on behalf of a minor child.”. 
(d) Section 454(6) of the Social Security Act (as amended by section 
3(c) of this Act) is further amended— 
(1) by redesignating clause (C) as clause (D); 
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(2) by striking out “fee so imposed” in clause (D) as so 
aaa and inserting in lieu thereof “fees so imposed”; 


ane) by striking out “, and” at the end of clause (B) and 
inserting in lieu thereof “, (C) a fee of not more than $25 may pe 
imposed in any case where the State requests the Secre 
the Treasu rl withhold past-due su a owed to or on be 
of such i — from a tax refund pursuant to section 
464(a)(2), an Ante, p. 1822. 
(ott) Section ~02Kc) of the Internal Revenue Code of 1954 is 26 USC 6402. 
amen 
(A) by striking out “to which such support has been oe 
and inearting in lieu thereof “collecting such support’; 
(B) by inserting before the last sentence thereof the fallowiner 
“A uction under this subsection shall be applied first to 
satisfy any past-due support which has been assigned to the 
yey caer as ae tar ay ca pase of ap hoi paoewee 
ct, and s }) to sa’ any other ue support 42 USC 602. 
after any other peo allowed by law (but before a credit Ante, p. 1318. 
agate future liability for an internal revenue tax) have been 
made. 
(2) Section 6402 of such Code (as amended by section 2653 of the Ante, p. 1154. 
Deficit Reduction Act of 1984) is further amended by os 
subsection (g) as subsection (h), and by inserting after subsection ( 
the following new subsection: 
aA ieecigr at oF evga 9 A . to Srates.—The mained ea ay. 
provide or purposes of determining interest, the awa ts) 
any amount ‘eee eg under subsection (c) toa State alt batcee 
as a paymen rson or persons making the scare re 
(f(1) Section 61030). of such Code (as so amended) is etter Ante, p. 1155 
amended by adding at the end thereof the following new paragraph: 
“(11) DiscLoSURE OF CERTAIN INFORMATION TO AGENCIES RE- Supra. 
QUESTING A REDUCTION UNDER SECTION 6402(c).— 
“(A) RETURN INFORMATION FROM INTERNAL REVENUE 
SERVICE.—The Secretary shall, — — a written 
peo disclose to officers and em _ of a State agency 
a reduction under section Be 
Ra) the fact that a reduction hee by been made or has 
a been can under such subsection with respect to 


Gi) the am amount of such reduction; 

wtih) whether such a filed a joint return; 

“(iv) apap identi rmation with respect to 
the henpeyee against whom a reduction was made or 
me made and of any other person filing a joint return 

th such taxpayer; and 

mew) the fact that a payment was made (and the 
amount of the ent on the basis of a joint return in 
accordance with section 464(a)(3) of the Social Security Ante, p. 1322. 


Act. 

“(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.— 
Any officers and employees of - agency receiving return 
information under subparagraph (A) shall use such infor- 
mation only for the purposes of, and to the extent necessary 
in, establishing appropriate agency records or in the 
Sefenee of an ny itigation or administrative Frocniure ensu- 

u 


ing from a ction made under section 64 Supra. 
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Ante, p. 1155. 
Ante, p. 1155. 
Ante, p. 1156. 
Ante, p. 1156. 


Effective date. 
26 USC 6103 


note. 
Ante, p. 1325. 


Waiver. 
42 USC 602 note. 
42 USC 601, 651. 


42 USC 607. 
42 USC 606. 


Public 
availability. 


42 USC 601, 651. 


Medical 
assistance 
eligibility. 

42 USC 1396. 


42 USC 601. 


Reports. 


Audit. 
Public 
availability. 


PUBLIC LAW 98-378—AUG. 16, 1984 


(2) Section 6103(p\(3)(A) of such Code (as so amended) is further 
ee by striking out “or (10)” and inserting in lieu thereof “(10), 
or (11)”. 

(83) Section 6103(p\(4) of such Code (as so amended) is further 
= by striking out “or (10)” and inserting in lieu thereof “(10), 
or (11)”. 

(4) Section 6103(p)(4)(F ii) of such Code (as so amended) is further 
Parry i by striking out “or (10)” and inserting in lieu thereof “(10), 
or (11)”. 

(5) Section 7213(a)(2) of such Code (as so amended) is further 
soar by striking out “or (10)” and inserting in lieu thereof “(10), 
or (11)”. 

(g) The amendments made by this section shall spely with res 
to refunds payable under section 6402 of the Internal Revenue 
of 1954 after mber 31, 1985. 


‘ode 


WISCONSIN CHILD SUPPORT INITIATIVE 


Src. 22. (a)(1) If the State of Wisconsin requests the Secretary of 
Health and Human Services to waive the requirements of parts A 
and D of title IV of the Social Security Act, or to waive the 
requirements of part D and only those requirements of part A of 
such Act as relate to the provision of aid to dependent children as 
defined (without regard to section 407) in section 406(a) of the Social 
Security Act (hereafter referred to in this section as “dependent 
children in single-parent families’), in order to permit the State to 
make an ayy sky test in any county or counties, or throughout the 
State, of its Child Support Initiative, the Secretary shall waive such 
requirements if— 

(A) the State provides a complete description, in accordance 
with paragraph (2), of the program, known as the Initiative, 
which it will operate in place of the programs under such parts 
A and D, and makes the description readily available to the 
public throughout the State; 

(B) the Governor provides assurances that, under the Initia- 
tive, assistance will be provided to all children in need of 
financial Sa poi: and the State will continue to operate an 
effective child support enforcement program; 

(C) the State agrees that, during the conduct of such test, it 
will continue to determine eligibility for medical assistance 
under the State plan approved under title XIX of the Social 
Security Act, applying the criteria (insofar as may be applicable 
to members of families with dependent children aff by the 
Initiative) in effect under its State plan approved under part A 
of title IV for the month preceding the month in which the 
Initiative (approved under this section) becomes effective, 
except that such criteria shall be deemed to have been chan 
to the extent necessary to comply with generally applicable 
changes in Federal law or regulations occurring after the date 
of the enactment of this Act; 

(D) the State specifies measurable performance objectives, 
submits an evaluation plan (including criteria for evaluating 
the Initiative), and agrees to submit interim and final evalua- 
tions and reports, at such time or times and containing such 
information, as the Secretary may require; and 

(E) the State agrees to obtain, at least once every two years, a 
financial and compliance audit of the funds received under this 
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section and to obtain, after the close of the operation of the 
Initiative under this section, such an audit and make it public 
within the State on a timely basis and provide a copy to the 


Secretary within 30 days after its completion. 
(2) The program — provided under ph (1A) shall 
describe in detail how the proposed Initiative will affect children 


and families, with specific reference to the ts a for calculating 
benefits and establishing and enforcing child support obligations. 
The description shall also include estimates of cost and program 
effects and provide other relevant information n for the 
Secretary to determine whether the financial well-being of children 
en red families will be adversely affected by the operation of the 
itiative. 
(b) The Child ng Initiative proposed by the State of Wiscon- Effective date. 
sin as detailed in the program description submitted to the Secre- 
pe and the related requested waivers, shall become effective 
within 120 days after its submission unless the Secretary deter- 
mines that the financial well-being of children in the State will be 
adversely affected by the Initiative. The Secretary shall notify the 
State in writing that, effective with the beginning of the following 
quarter (or of such later quarter as the State may select), the State 
may operate its Child Support Initiative instead of its programs of 
aid to families with dependent children (or, if the State had so 
requested, instead of its program of aid to dependent children in 
single-parent families) and child support enforcement in such 
county or counties, or on a statewide is, as the State has indi- 
cated in its request. pi as specifically provided in subsection (c), 
no amount will be payable for any quarter under section 403(a) (or 42 USC 603. 
under section 403(a) with respect to single-parent families, if the 
State had so requested), 455(a), or 458 of the Social Security Act with Ante, pp. 1311, 
respect to such county or counties in which the Initiative is in effect. 1312. 
(cX1) For each quarter during which such program is in effect 
throughout the State, the Secretary will pay to the State the sum of 
pt te secre share (as defined in paragraph (4)(A)) of each of the 
‘ollowing: 
(A) the amount advanced by the Secretary to all the other 
States (as defined in section 1101(a) of the Social Security Act) 42 USC 1301. 
yr such quarter with respect to section 403(a) (1) and (2) of such 42 USC 603. 


(B) the amount so advanced by the Secretary with respect to 
section 403(a\3) of such Act; 
(C) the amount so advanced by the Secretary with respect to Ane, p. 1311. 
section 455(a) of such Act; and 
(D) the amount so advanced by the Secretary with respect to Ante, p. 1312. 
section 458(a) of such Act, 
reduced by so much of its proportionate share of support collections 
on be of individuals receiving aid to families with dependent 
children (as defined in paragraph (4)(B)) as would have been credited 
to the Federal Government under section 457(b) of such Act had Ante, p. 1318. 
such collections been made in the last quarter of fiscal year 1986. 
(2) If in any r the Initiative approved under this section is 
in operation in fewer than all the counties in the State, the amount 
paid to the State with respect to the counties to which the waiver 
under subsection (a) ee shall equal (in lieu of the amount 
i in paragraph (1)) the proportionate share with respect to 
the counties in which the Initiative is operated (as defined in 
paragraph (5)A)) of the amount advanced to the State under the 
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Ante, p. 1318. 


42 USC 601, 651. 


42 USC 603. 


Ante, p. 1311. 


Ante, p. 1312. 


four authorities specified in paragraph (1) with respect to all the 
other counties for such quarter, reduced by so much of the propor- 
tionate share of support collections (as defined in paragraph (5)(B)) 
with respect to the counties in which the Initiative is operated, as 
would have been credited to the Federal Government under section 
457(b) of such Act had such collections been made in the last quarter 
of fiscal year 1986. 

(3) Payment under this subsection shall be estimated the 
Secretary before the beginning of each quarter during which the 
Initiative is in effect on the basis of the advances made under parts 
A and D of title IV of the Social Security Act for such quarter, and 
the Secretary shall make payments for such quarter on a monthly 
basis (with each payment made no later than the beginning of the 
month involved), in the amounts so estimated, and adjusted as 
necessary to reflect the amount of any previously made overpay- 
ment or underpayment under this section. Payment of any amount 
determined with respect to paragraphs (1A) and (1B) shall be 
made from amounts appropriated to carry out part A of title IV of 
the Social Security Act for the appropriate fiscal year; fei of 
any amount determined with respect vorneraaranbs (1)C) and (1D) 
shall be made from amounts appropriated to carry out part D of title 
IV of the Social Security Act. 

(4A) The State’s proportionate share of each amount enumerated 
in paragraph (1) shall be the portion of such amount that bears the 
same ratio to such amount as the corresponding portion advanced to 
the State for quarters in fiscal years 1984 through 1986 bears to the 
total corresponding amount advanced to all the other States for such 


quarters. 

(B) The State’s proportionate share of support collections means 
the amount that bears the same ratio to such collections on behalf of 
individuals receiving aid to families with dependent children by all 
the other States for the quarter involved as such collections by the 
State for quszeers in years 1984 through 1986 bear to the total 
of such collections by all the other States for such quarters. 

(5XA) The proportionate share with respect to the counties in 
which the Initiative is operated, in the case of— 

(i) the amount advanced to the State with res to all other 
counties under section 403(a\(1) of the Social Security Act; 
(ii) the amount so advanced under section 403(a\(3) of such 


cl; 
a the amount so advanced under section 455(a) of such Act; 


an 

(iv) the amount so advanced with respect to section 458(a) of 
such Act, 

is the sum of such amounts, each having been multiplied by the 

ratio of (I) the corresponding amount advanced with res to such 

counties for all quarters in years 1984 through 1986 to (ID the 

corresponding amount advanced with respect to all the other coun- 

ties in the State for all such quarters. 

(B) The proportionate share of support collections for any quarter, 
with respect to the counties in which the Initiative is operated, 
means the amount that bears the same ratio to such collections on 
behalf of individuals receiving aid to families with dependent chil- 
dren with respect to all the other counties in the State for such 
quarter as such collections by such counties for quarters in fiscal 
years 1984 through 1986 bear to the total of such collections by all 
the other counties in the State for such quarters. 
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(6) If the State requests, under subsection (a), waiver of only those 
requirements under part A of title IV of the Social Security Act as 42 USC 601. 
relate to the provision of aid to dependent children in single-parent 
families, and continues to operate its program of aid to families with 
= children deprived by reason of the unemployment of a 

n — 
(A) the State’s proportionate share of the amount specified in 
paragraph (1)(A) (and only that amount) shall be computed 
under paragraph (4) by application of the ratio of (i) the amount 
advanced to the State, under section 403(a\1) of the Social 
Security Act for quarters in fiscal years 1984 through 1986 with 42 USC 603. 
respect to expenditures in the form of aid to dependent children 
in single-parent families, to (ii) the amount advanced to all the 
other States, under section 403(a) (1) and (2) of such Act with 
respect to such expenditures, rather than by application of the 
ratio specified in a aph (4); and 
(B) part A of title IV of such Act shall continue to apply tothe 42 USC 601. 
State’s a of aid to families with dependent children 
deprived by reason of the unemployment of a parent; except 
that section 403(a)(3) shall not apply during the period that, or 42 USC 603. 
in the part or parts of the State where, the Initiative is in effect. 

(d\1) The State may cease to conduct the Initiative under this 
section and (if it so chooses) return to the administration of its plans 
approved under part A and part D of title IV of the Social Security 42 USC 601, 651. 
Act upon the provision to the Secretary of at least 3 months advance 
notice (or such greater advance notice as may be necessary so that 
administration of such plans will resume at the beginning of a 
quarter in the fiscal year). 

(2) The Secretary may terminate approval of the Initiative upon 
the giving of at least 3 months advance notice (or such greater 
advance notice as may be necessary as specified in ph (1)) to 
the State if it is determined that the financial well- ~~ of children 
in ee ee, — * counties nse igen ges x pep] 
achieved by the operation of programs under an to) 
title IV of the Social Security hee 

(e) This section shall be in effect for quarters beginning after Effective date. 
September 30, 1986, and ending before October 1, 1994. 


SENSE OF THE CONGRESS THAT STATE AND LOCAL GOVERNMENTS 
SHOULD FOCUS ON THE PROBLEMS OF CHILD CUSTODY, CHILD SUP- 
PORT, AND RELATED DOMESTIC ISSUES 


Sec. 23. (a) The Congress finds that— 

(1) the divorce rate in the United States has reached alarming 
proportions and the number of children being raised in single 
parent families has grown accordingly; 

(2) there is a critical lack of child support enforcement, which 
Congress has undertaken to address ugh the child support 
eg gente ah ‘ 

is strengthening that program to recognize the 
needs of all children; 

(4) related domestic issues, such as visitation rights and child 
custody, are often intricately intertwined with the child support 
problem and have received inadequate consideration; and 

(5) these related issues remain within the jurisdiction of State 
and local governments, but have a critical impact on the health 
and welfare of the children of the Nation. 
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(b) It is the sense of Congress that— 

(1) State and local governments must focus on the vital issues 
of child support, child custody, visitation rights, and other 
related domestic issues that are properly within the jurisdic- 
tions of such governments; 

(2) all individuals involved in the domestic relations process 
should recognize the seriousness of these matters to the health 
and welfare of our Nation’s children and assign them the 
highest priority; and 

(3) a mutual recognition of the needs of all parties involved in 
divorce actions will greatly enhance the health and welfare of 
America’s children and families. 


Approved August 16, 1984. 
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Public Law 98-379 
98th Congress 
An Act 


To, ncsthoortanlthne: Gece teen teeter penile aaiemeee te San eaed sis 
for expenses incurred for community impact planning activities a the 
planned deployment of the MX missile system in Nevada and Utah in same 
manner that State and local governments were provided assistance for such 
expenses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Defense may provide community impact planning assistance to 
assist Indian tribes located near sites which on October 10, 1980, 
were considered to be potential sites for the MX missile system. 
Such assistance shall be provided for the same purposes and in 
accordance with the same program under which the Secretary 
provided community planning assistance under section 801 of the 
Military Construction Authorization Act, 1981 (Public Law 96-418; 
94 Stat. 1775) to State and local governments near such areas. The 
Secretary may provide such assistance using amounts which were 
made available to the Air Force under Public Law 96-436 for the 
purpose of assisting State and local governments in community 
impact planning in potential MX basing areas and which remain 
available for obligation. 

Sec. 2. This Act shall apply only with respect to assistance for 
which a request was received by the Secretary of Defense before 
April 16, 1982, and which relates to expenses for community impact 
planning activities incurred before October 2, 1981. 


Approved August 16, 1984. 


LEGISLATIVE HISTORY—H.R. 4952: 


HOUSE REPORT No. 98-661 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
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Aug. 1, considered and passed Senate. 
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94 Stat. 1864, 
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Aug. 17, 1984 


[S.J. Res. 302] 


Public Law 98-380 
98th Congress 
Joint Resolution 


To designate the month of September 1984 as “National Sewing Month’’. 


Whereas the sewing industry annually honors the approximately 
fifty million people who sew at home and the approximately forty 
million people who sew at least part of their wardrobe; 

Whereas the home sewing industry generates over $3,500,000,000 
annually for the economy of the United States; and 

Whereas innumerable careers in fashion, retail merchandising, 
design, patternmaking, and textiles have had their genesis in the 
home and in elementary school home economics classes: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the month of Septem- 
ber 1984 is designated “National Sewing Month”. The President is 
requested to issue a proclamation calling upon the people of the 
United States to observe that month with appropriate ceremonies 
and activities. 


Approved August 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 302: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
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Public Law 98-381 


98th Congress 
An Act 
To authorize the Secretary of the Interior to construct, operate, and maintain certain _ Aug. 17, 1984 
ae ar tnabiiee obtieowns Dest aatta oler parma. ~ {S.268) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Hoover Power 


Section 1. Act may be cited as the “Hoover Power Plant Act ing Act of 


erg 
TITLE I 43 USC 619 note. 


Boga 101. ia) ee Secretary of the Interior is soreae’) toincrease 43 USC 619. 
the capacity of existing generating equipment and appurtenances at 
Hoover cf rn (hereinafter in this aa Sie to - “uprating 
program”); an improve parking, visitor facilities, and roadways 
and to provide additional elevators, and other facilities that will 
contribute to the safety and sufficiency of visitor access to Hoover 
Dam and Powerplant (hereinafter in this Act referred to as “visitor 
facilities program”’). 
(b) The aan Mg the Interior is authorized to construct a 
Colorado River bridge crossing, including suitable aperonch spans, 
immediately downstream from Hoover Dam for iP .puupoe of 
alleviating traffic congestion and reducing safety . This 
bridge shall not be a part of the Boulder Canyon project and shall 
neither be funded nor repaid from the Colorado River Dam Fund or 
the Lower Colorado River Basin Development Fund. 
Sec. 102. (a) Section 403(b) of the Colorado River Basin Project Act 
of 1968 (82 Stat. 894, as amended, 43 U.S.C. 1543) is amended b: 
inserting “(1)” after “(b)” and adding the following new paragrap 
at the end thereof: : 
“(2) Except as a in subsection 309(b), as amended, sums 43 USC 1528. 
advanced by non-Federal entities for the purpose of ot be. out the 
rovisions of title III of this Act shall be credited to the opment 43 USC 1521. 
nd and shall be available without further appropriation for such 


purpose.”. 
(b) Po. gs (1) of section 403(c) of the Colorado River Basin 
Project Act of 1968 (82 Stat. 894, as amended, 43 U.S.C. 1543(c)) is 
revised to read as follows: 
“(1) all revenues collected in connection with the operation of 
facilities authorized in title II in furtherance of the purposes of 
this Act (except entrance, admission, and other recreation fees 
or charges and proceeds received from recreation concession- 
aires), until completion of repayment requirements of the 
Central Arizona project;”. 
(c) Paragraph (2) of section 403(c) is revised by inserting immedi- 43 USC 1543. 
con eee the existing proviso: “Provided. however, That for 
ulder Canyon project commencing June 1, 1987, and for the 
Parker-Davis project commencing June 1, 2005, and until the end of 
the ee for the Central Arizona project described in 
section 301(a) of this Act, the Secretary of Energy shall provide for 43 USC 1521. 
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43 USC 617a. 


43 USC 617b. 


43 USC 617 note. 


43 USC 618. 


43 USC 1543. 


43 USC 618a. 


surplus revenues by including the equivalent of 4% mills per 
kilowatthour in the rates charged to purchasers in Arizona for 
application to the purposes specified in subsection (f) of this section 
and by including the equivalent 24% mills per kilowatthour in the 
rates charged to purchasers in California and Nevada for applica- 
tion to the purposes of subsection (g) of this section as amended and 
supplemented: Provided further, That after the repayment period 
for said Central Arizona project, the equivalent of 24% mills per 
kilowatthour shall be included by the Secretary of Energy in the 
rates charged to purchasers in Arizona, California, and Nevada to 
provide revenues for application to the purposes of said subsection 
(g) of this section:”. 

Sec. 103. (a) The Boulder Canyon Project Act of 1928 (45 Stat. 
1057, as amended, 43 U.S.C. 617 et seq.), as amended and supple- 
mented, is further amended: 

(1) In the first sentence of section 2(b), by striking out “except 
that the ate amount of such advances shall not exceed 
the sum of $165,000,000”, and by replacing the comma after the 
word “Act” with a period. 

(2) In section 3, by vera f “$165,000,000.” and inserting in 
lieu thereof ‘$242,000,000, of which $77,000,000 (October 1983 
price levels) shall be adjusted plus or minus such amounts as 
may be justified by reason of ordinary fluctuations of construc- 
tion costs as indicated by he, sea cost indices Aopen’ to 
the type of construction involved herein. Said $77,000,000 repre- 
sents the additional amount required for the uprating program 
and the visitor facilities program.” 

(b) Except as amended by this Act, the Boulder Canyon Project 
Act of 1928 (45 Stat. 1057, as amended, 43 U.S.C. 617 et seq.), as 
amended and supplemented, shall remain in full force and effect. 

Sec. 104. (a) The Boulder Canyon Project Adjustment Act of 1940 
(54 Stat. 774, as amended, 43 U.S.C. 618), as amended and supple- 
mae Tie a it he phr d th od 

section y deleting the ase “during the peri 
beginning June 1, 1937, and ending Seay 31, 1987” appearing in 
the introductory h of section 1 and in section 1(a) and 
inserting in lieu thereof “beginning June 1, 1987”. 

(2) In section 1(b) by deleting the phrase ‘‘and such portion of 
such advances made on and r June 1, 1937, as (on the basis 
of repayment thereof within such fifty-year period or periods as 
the bien may determine) will be repayable prior to June 1, 
1987” and inserting in lieu thereof “and such advances made on 
and after June 1, 1937, over fifty-year periods”. 

(3) In section 1 by deleting the word “and” at the end of 
subsection (c); deleting the period at the end of subsection (d) 
and inserting in lieu thereof “; and”, and by adding after 
subsection (d) the following new subsection (e): 

‘(e) To provide, by aap pain of the increments to rates specified 
in section 403(c\2) of the Colorado River Basin Project Act of 1968, 
as amended and supplemented, revenues, from and after June 1, 
1987, for application to the purposes there specified.”. 

(4) In section 2: 

(i) by deleting the first sentence and subsection (a) and 
inserting in lieu thereof: “‘All receipts from the project shall 
be paid into the Colorado River Dam Fund and shall be 
available, without further appropriation, for: 
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“(a) Defraying the costs of operation (including purchase of sup- 
plemental energy to meet tem deficiencies in firm eearey 
which the Secretary of Energy is obligated by contract to supply), 
maintenance and replacements of, and e ameraoncy eapee ditures for, 
all facilities of the project, wi within such soperete itations as may 
be included in annual appropriations Acts;” 
(ii) by amen subsection (e) to baa as follows: 
“(e) Transfer to the Lower Colorado River Basin Development 
Fund established by title IV of the Colorado River Basin Project Act 
of 1968, as amended and ,supplemented, of the revenues referred to 43 USC 1541. 
in section 1(e) of this A 43 USC 618. 
(5) By deleting the final period at the end of section 6 and 43 USC 618e. 
inserting in lieu thereof the following: “: Provided, That the 
respective rates of interest on appropriated funds advanced for 
the visitor facilities program, as described in section 101(a) of 
the Hoover Power Plant Act of 1984, shall be determined by the Ante, p. 1333. 
Secretary of the Treasury, taking into consideration ave 4 
market * sr abe on outstanding marketable obligations of t 
United States with remaining Periods to maturity pen oto 
to Setiics tha fecat es period re ag geo pore the month 
p the fiscal year in whic e of the program are 
incurred. To the extent that more than one interest rate is 
rote ess pr ee coe — g sentence, the renin of 
e Treasury repayment purposes an interest 
rate at a weighted average of the rates so determined.” . 
(6) In section 12, in the paragraph beginning with “Replace- 43 USC 618k. 
ments”, by deleting “during the period from June 1, 1937, to 
May 31, rt jinelusive” anc and inserting in lieu thereof “hegin- 
“ne une 
(b) Except as ‘amended by this Act, the Boulder Canyon Project 43 USC 618 note. 
Adjustment Act of 1940 (54 Stat. 774, as amended, 43 U.S.C. 618), as 43 USC 6180. 
amended and supplemented, shall remain in full force and effect. 
Sxc. 105. (a1) The Secretary of Energy shall offer: Contracts with 
(A) To each contractor for power generated at Hoover Dam a US. 
renewal contract for delivery commencing June 1, 1987, of the 4% USC 619a. 
amount of capacity and firm energy specified for that contractor in 
the following table: 


SCHEDULE A 


Lone Term ConTINGENT CAPACITY AND ASSOCIATED FIRM ENERGY RESERVED FOR 
RENEWAL ConTrRACT Orrers TO CURRENT BouLDER CANYON Prosect CONTRACTORS 


Metropolitan Water District of 1,291,974 


Southern eee 
City of Los Angeles ........-ssssssrsssessssssssnees 698,193 
Southern Cali Prats Edison Company.. 250,694 
City of Glendale........csssssessesssssnseesesssssnses 47,398 67,711 
ity of Pasadena........ . 40,655 58,079 
yin Of Burbank ......sscsssesvees ; 21,158 
Arizona Power Authority .........:s:s:0s00 189,000 645,989 


. River Commission 


FEES, 2,631,651 | 1,128,136 


80,000 
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(B) To purchasers in the States of Arizona, Nevada and California 
eligible to enter into such contracts under section 5 of the Boulder 
Canyon Project Act, contracts for delivery commencing June 1, 1987, 
or as it thereafter becomes available, of capacity resulting from the 
uprating program and for delivery commencing June 1, 1987, of 
associated firm energy as specified in the following table: 


SCHEDULE B 


ContTINGENT Capacity RESULTING FroM THE UPRATING PROGRAM AND ASSOCIATED 
Firm ENERGY 


eae oben 148,000 
ra 99,850 


ssevssectossessestecensincontetconsestoPorvereeh 767,214 


Provided, however, That in the case of Arizona and Nevada, such 
contracts shall be offered to the Arizona Power Authority and the 
Colorado River Commission of Nevada, respectively, as the agency 
specified by State law as the agent of such State for purchasing 
power from the Boulder Canyon project: Provided further, That in 
the case of California, no such contract under this subparagraph (B) 
shall be offered to any purchaser who is offered a contract for 
capacity exceeding 20,000 kilowatts under subparagraph (A) of this 


paragraph. 

(C) To the Arizona Power Authority and the Colorado River 
Commission of Nevada and to purchasers in the State of California 
eligible to enter into such contracts under section 5 of the Boulder 
Canyon Project Act, contracts for delivery commencing June 1, 1987, 
of such energy generated at Hoover Dam as is available respectively 
to the States of Arizona, Nevada, and California in excess of 
4,501.001 million kilowatthours in any year of operation (hereinafter 
called excess energy) in accordance with the following table: 
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SCHEDULE C 
Excess ENERGY 
Priority of entitlement to excess energy State 


First: Meeting Arizona’s first priority right to delivery of excess Arizona 


ene which is equal in each year of operation to million 

we Piso st He however, it in the event excess energy 
in the amount of 200 million kilowatthours is not ited 
during any year of operation, Arizona a first 


ion kilowa 
psi on! feenlenagerge grog 3° gis ou, sn Be igh peo 
ery accrue at a rate of 200 million kilowatthours ear 
for each year excess ene fey in ie dance GF 900 ion 
ote ps a is not venueeted: less amounts of excess energy 


Caan Orne ters r Dam contractual obligations under sched-~ 0... 
A of section ION and under e B of section 
i0anaX not exceeding 26 million kilowatthours in each year of 


Third: Meeting the energy f requirements of ihe three S such i 
available excess energy to be divided equall penne tm Nat “Nevada, 
California 


(2) The total eee of the Secretary of Energy to deliver firm 
energy aor schedule A of section 105(aX1A) and schedule B 
of section 105A 1XB) i is 4,527.001 million kilowatzhours i in each year 
of operation. To the extent that the actual generation at Hoover 
Ketone ta in Re year of operation (less deliveries thereof to 
Arizona y its first priority under ape C of section 
105(aX1KC) 1 whenever actual generation in any year of operation is 
in excess of 4,501.001 million kilowatthours) is less than 4,527.001 
million kilowatthours, such deficiency shall be borne by the ‘holders 
of contracts under said schedules A and B in the ratio that the sum 
of the quantities of firm energy to which each contractor is entitled 
pursuant to said schedules bears to 4,527.001 million rte 
At the request of any such contractor, the Secretary of Ene 
aah sary — to meet that contractor’s deficiency at suc bon 
tractor’s expe 
(3) Subdivision E of the “General Consolidated Power Marketing 
the Federal Registor May 6, 1989 (48 Federal Repister commencing 
e Fede r r commencing 
at 20881), hereinafter re: erred to as the “Criteria” or as the “ 
lations” shall be deemed to have been modified to conform to t 
Fedurel Reglater s nctice doufotaing the text of Sead Regulate the Regist 
le r a notice conforming fe) tions ster, 
such modifications. publication, 
(4) Each contract offered under subsection (aX1) of this section 


(A) expire September 30, 2017; 

(B) not restrict use to which the capacity and energy con- 
tracted for by the Metropolitan Water District of Southern 
California may be placed within the State of California: Pro- 
— That to the extent practicable and consistent with sound 

ter management and conservation practice, the Metropolitan 
Water District of Southern California shall use such capacity 
and energy to pump available Colorado River water prior to 
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43 USC 617t. 


43 USC 617d. 


po ds such capacity and energy to pump California State water 


water; an 
press conform to the applicable provisions of subdivison E of the 
Criteria, commencing at 48 Federal r 20881, modified as 


rovided in this section. To the extent that said provisions of the 
iteria, as so modified, are applicable to contracts entered into 
under this section, t those provisions are hereby ratifi 

(b) Nothing in the Criteria shall be construed to prejudice any 
rights conferred by the Boulder Canyon Project Act, as amended and 
supplemented, on the holder of a contract described in subsection (a) 
of this section not in default thereunder on September 30, 2017. 

(cX1) The Secretary of Energy shall not execute a contract de- 
poe in subsection (aX(1A) of tt this section with any entity which is 

to the yee entitled the “State of Nevada, et al. against the 

nite: States of America, et al.” in the United States District Court 
for the District of Nevada, case numbered CV LV ‘82 441 RDF, 
unless that. pha ee agrees to file in that action a stipulation for 
voluntary dismissal with prejudice of its claims, or counterclaims, or 
crossclaims, as the case may be, and also to file with the 
a document releasing the United tates, its officers and 

agents, and all other parties to that action who join in that stipula- 
tion from any claims arising out of the disposition under this section 
of by seed and energy from the Boulder anne project. The Attor- 
ney General shall join on behalf of the si States, its officers and 
agents, in any such vo gia farsa y=. d shall have the authority 
to approve on behalf nited States the form of each release. 

(2) If after a reasonable period of time as determined by the 
Secretary, the Secretary is precluded from executing a contract with 
an entity by reason of paragraph (1) of this subsection, the 
shall offer the ca; peyane energy thus available to other entities in 
the same State eli to enter into such contracts under section 5 
of the Boulder Canyon Project Act. 

og The uprating program authorized under section 101(a) of this 

ct shall be Seton ga ga with funds advanced under contracts made 
oth the Secretary of the sparg ly! non-Federal purchasers de- 
scribed in subsection (a1)(B) of this section. Funding provided by 
non-Federal purchasers shall be advanced to the jit of the 
Interior pursuant to the terms and conditions of such contracts. 

(e) Notwithstanding any other provisions e the law, funds ad- 
vanced by non-Federal purchasers for use in the pprating poe 
shall be deposited in the Colorado River Dam Fund an 
available for the uprating p: 

(f) Those amounts advan y non-Federal purchasers shall be 
financially integrated as pm costs with other ponies costs for 
rate-setting purposes, and shall be returned to those purchasers 
advancing funds throughout the contract prciet through credits 
which include interest costs incurred by such purchasers for funds 
contributed to the Secretary of the Interior for the uprating 


Pr The 

(g) The pda of this fection. constitute an exercise by the 
Congress of the right reserved by it in section 5(b) of the Boulder 
Canyon Project Act, as amended and su upplemented, to prescribe 
terms and conditions for the renewal of contracts for electrical 
energy generated at Hoover Dam. This section constitutes the exclu- 
sive method for disposing of capacity and energy from Hoover Dam 
on = period beginning Tet 1, 1987, and ending September 30, 
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(hX1) Notwithstanding any other provision of law, any claim that 
the provisions of subsection (a) of this section violates any rights to 
capacity or energy from the Boulder Canyon 7 a Sa is barred unless 
the complaint is filed within one year after the date of enactment of 
this Act in the United States Claims Court which shall have exclu- 
sive jurisdiction over this action. Any claim that actions taken by 
any administrative agency of the United States violates any right 
under this title or the Boulder Canyon Project Act or the Boulder 43 USC 617t. 
Canyon Project Adjustment Act is barred unless suit asserting such 43 USC 6180. 
‘Claim is filed in a Federal court of competent jurisdiction within one 
yess ar final refusal of such agency to correct the action com- 

p of. 

(2) ig Sy ege entered into pursuant to section 105 or section 
107 of this Act shall contain provisions by which any dispute or 
i ment as to interpretation or performance of the provisions 
of this title or of applicab le regulations or of the contract may be 
determined by arbitration or court p . The Secretary of 
Energy or the Secretary of the Interior, as the case may be, if 
authorized to act for the United States in such arbitration or court 
proceedings and, except as provided in paragraph (1) of this subsec- 
tion, jurisdiction is conferred upon any district court of the United 
States of proper venue to determine the dispute. 

(i) It is the — of subsections (c), (g), and (h) of this section to 
ensure that the rights of contractors for capacity and energy from 
the Boulder Canyon Lae for the period handing June 1, 1987, 
and ending September 30, 2017, will vest with certainty and finality. 

me ‘7 BP ccqmecire saempies of pe ce by povihae m a 43 USC 619b. 
chasers for the uprating program s a repaymen uiremen 
of the Boulder conven project beginning with the first day of the 
month following completion of segment thereof. The cost of the 
visitor facilities program as defined in section 101(a) of this Act shall 
become a repayment requirement beginning June 1, 1987, or when 
substantially completed, as determined by the Secretary of the 
Interior, if later. 

Sec. 107, (a) Subject to the provisions of any existing layoff 42 USC 7133 
contracts, electrical ae and energy associated with the United note. 
States’ interest in the Navajo generating station which is in excess 
of the pumping requirements of the Central Arizona project and any 
such needs for desalting and protective pumping facilities as may be 
Pe eo under section 101(b\2\B) of the Colorado River Basin 

inity Control Act of 1974, as amended (hereinafter in this Act 43 USC 1571. 

referred to as “Navajo surplus”) shall be marketed and exchanged 
by the Secretary of En ursuant to this section. 

(b) Navajo surplus s marketed by the Secretary of Energy 

ursuant to the plan adopted under subsection (c) of this section, 
Firectl y to, with or through the Arizona Power Authority and/or 
other entities having the status of preference entities under the 
reclamation law in accordance with the preference provisions of 
section 9(c) of the Reclamation Project Act of 1939 and as provided 43 USC 485h. 
in part IV, section A of the Criteria. 

(c) In the marketing and opchanaing of Navajo surplus, the Secre- 
tary of the Interior adopt plan deemed most acceptable, 
after consultation with the ae of Energy, the Governor of 
Arizona, and the Central Arizona Water Conservation District (or 
its successor in interest to the repayment obligation for the Central 
Arizona project), for the purposes of optimizing the availability of 
Navajo surplus and providing financial assistance in the timely 
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43 USC 389. 


Fish and fishing. 
16 USC 839b 


note. 


43 USC 371 note. 
16 USC 839 note. 


Contracts 
with US. 
Conservation. 
42 USC 7275. 


construction and repayment of construction costs of authorized 
features of the Central Arizona project. The Secretary of the Inte- 
rior, in concert with the Secretary of Energy, in accordance with 
section 14 of the Reclamation Project Act of 1989, shall grant 
electrical power and energy exchange rights with Arizona entities as 
necessary to implement the adopted plan: Provided, however, That if 
exchange rights with Arizona entities are not required to implement 
the adopted plan, exchange rights may be offered to other entities. 

(d) For the prpoece provided in subsection (c) of this section, the 
Secretary of Energy, or the marketing entity or entities under the 
adopted plan, are authorized to establish and collect or cause to be 

lished and collected, rate components, in addition to those 
currently authorized, and to deposit the revenues received in the 
Lower Colorado River Basin Development Fund to be available for 
such purposes and if required under the adopted plan, to credit, 
utilize, pay over directly or assign revenues from such additional 
rate components to make repayment and establish reserves for 
repayment of funds, including interest incurred, to entities which 
have advanced funds for the purposes of subsection (c) of this 
section: Provided, however, That rates shall not exceed levels that 
allow for an appropriate saving for the contractor. 

(e) To the extent that this section may be in conflict with any 
other provision of law relating to the marketing and exchange of 
Navajo surplus, or to the disposition of any revenues therefrom, this 
section s control. 

Sec. 108. Recognizing the expiration of Colorado River storage 
project (CRSP) contracts in 1989, prior to final reallocation of P 
power pursuant to existing law, and within one year after enact- 
ment of this Act, the Secretary of Energy, acting through the 
Western Area Power Administration, shall report, to the Committee 
on Interior and Insular Affairs of the House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate, on all Colorado River storage pee (CRSP) power 
resources, including those presently allocated to the Lower Division 
States, which may be used to rips mg the development of 
authorized projects in the States of the Upper Division (as that term 
is used in article II of the Colorado River Compact) of the Colorado 
igec. 109, The See f the Interior, acting t to Federal 

EC. 109. The Secretary of the rior, ursuan’ le 
reclamation law (Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof and rig era thereto) and in accordance 
with the Pacific Northwest Electric Power Planning and Conserva- 
tion Act (94 Stat. 2697) is authorized to design, construct, operate, 
and maintain fish facilities within the Yakima River Basin, 
and to accept funds from any entity, public or private, to design, 
construct, operate, and maintain such facilities. 


TITLE II 


Sec. 201. (a) Each long-term firm power service contract entered 
into or amended subsequent to one year from the date of enactment 
of this Act by the Secretary of wer acting by and through the 
Western Area Power Administration (hereinafter “Western”), shall 
contain an article requiring the development and implementation 
by the purchaser thereunder of an energy conservation program. A 
long-term firm power service contract is any contract for the sale by 
Western of firm capacity, with or without energy, which is to be 
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delivered over a period of more than one year. The term “pur- 
chaser” includes parent-type entities and their distribution or user 
members. If more o— _ such contract exists with a purchaser, 
only one program will be required for that purchaser. Each such 
contract article shall— 

(1) contain time schedules for meeting program goals and 
delineate actions to be taken in the event such schedules are not 
met, which may include a reduction of the allocation of capacity 
or energy to such purchaser as would otherwise be provided 
under such contract; and 

(2) provide for review and modification of the energy conser- 
vation program at not to exceed five year intervals. 

mB! For purposes of this title, an energy conservation program 
8 — 


(1) apply to all uses of energy and capacity which are provided 
from any Federal project; 

(2) contain definite goals; 

(3) encourage customer consumption efficiency improvements 
and demand management practices which ensure that the avail- 
able supply of hydroelectric power is used in an economically 
efficient and environmentally sound manner. 

Src. 202. (a) Within one year after the date of enactment of this Regulations. 
Act, Western shall amend its existing regulations (46 Fed. Reg. 42 USC 7276. 
56140) to reflect— 

(1) the elements to be considered in the energy conservation 
programs required by this title, and 

(2) Western’s criteria for evaluating and approving such 


programs 
Such amended regulations shall be promulgated only after public Public 
notice and opportunity to comment in accordance with the Adminis- information. 
trative Procedure Act (5 U.S.C. 551-706). 5 USC note prec. 
(b) The following elements shall be considered by Western in 551. 
evaluating energy conservation programs: 
(1) energy consumption efficiency improvements; 
(2) use of renewable energy resources in addition to hydroelec- 
tric power; 
(3) load management techniques; 
(4) cogeneration; 
(5) rate design improvements, including— 
(i) cost of service pricing; 
(ii) elimination of declining block rates; 
(iii) time of day rates; 
(iv) seasonal rates; and 
(v) interruptible rates; and 
(6) production efficiency improvements. 
(c) Where a purchaser is implementing one or more of the forego- 
ing elements under a program responding to Federal, State, or other 
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initiatives that apply to conservation and renewable energy develop- 
ment, in evaluating that purchaser’s energy conservation program 
submitted pursuant to this title, Western shall make due allowance 
for the incorporation of such elements within the energy conserva- 
tion program required by this title. 


Approved August 17, 1984. 
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Public Law 98-382 


98th Congress 
An Act 
To recognize the organization known as the Catholic War Veterans of the United — Aug. 17, 1984 
States of America, Incorporated. (S. 1145] 


Be it enacted by the Senate and House fey Representatives of the 
United States of America in Congress assemb. 


CHARTER 


Section 1. The Catholic War Veterans of the United States of Corporation. 
America, Incorporated, organized and incorporated under the laws 36 USC 2601. 
of the State of New York, is hereby recognized as such and is 
granted a charter. 

POWERS 


Sec. 2. The Catholic War Veterans of the United States of Amer- 36 USC 2602, 
ica, Incorporated, (hereinafter referred to as the Fi toniper gl shall 
have only those powers granted to it through its bylaws and articles 
of incorporation filed in the State or States in w it is incorpo- 
rated and subject to the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 36 USC 2603. 
provided in its articles of incorporation and include a continu- 
ing commitment, on a national basis, to— 

(a) preserve, protect, and defend the Constitution of the 
United States and the laws of the several States; 
(b) commemorate the wars, campaigns, and military actions of 
the United States in order to reflect profound respect, high 
honor, and great tribute on the glorious dead and the surviving 
veterans of those wars, campaigns, and actions and to give all 
Americans a greater understanding of and appreciation for the 
sacrifices of those who participated in them on behalf of all 
Americans; 
(c) stimulate to the highest degree possible the interest of the 
“aoa in the problems of veterans, their widows, and 
0: 
a) cooperate to the fullest extent and in a harmonious 
manner with all veterans’ organizations in common projects 
designed to serve the interests of all veterans of all wars in 
which the United States of America has participated; 

(e) collate, preserve, and encourage the study of historical 
episodes, chronicles, mementos, and events pe: ing to the 
yori campaigns, and military actions of the United States of 

erica; 

it) iar ieite an enduring love of country, a deep and abiding 
sense of patriotism, and a profound commitment to American- 
ism among all the people of the United States; 
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36 USC 2605. 


36 USC 2606, 


36 USC 2607. 


36 USC 2608. 


(g) encourage, among the youth of our Nation, respect for our 
national flag, anthem, and for the traditions of America; 

(h) preserve the freedoms of all of the people, national peace, 
prosperity, tranquility, good will, the permanence of free insti- 
tutions, and the defense of the United States; 

(i) foster the association of veterans of the Catholic faith who 
have served in the Armed Forces of the United States; 

(j) encourage morality in government, labor, management, 
economic, social, fraternal, and all other phases of American 


ife; 

(k) promote the realization that the family is the basic unit of 
society; 

(1) increase our love, honor, service to God, and to our fellow 
man without regard to race, creed, color, or national origin; and 

(m) function as a veterans’ and patriotic organization as 
authorized by the laws of the State or States where it is 
incorporated. 

SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
coy with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 

RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to provent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. . 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation s have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 
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LIABILITY 


Src. 9. The corporation shall be liable for the acts of its officers 36 USC 2609. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 36 USC 2610. 

and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right of vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(60) Catholic War Veterans of the United States of America, 
Incorporated.”. 
ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 36 USC 2611. 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly Congress. 
reserved to the Congress. 36 USC 2612. 


DEFINITION OF “STATE” 


Src. 14. For purposes of this Act, the term “State” includes the 36 USC 2613. 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 36 USC 2614. 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 26 USC | et sey. 
granted hereby shall expire. 
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TERMINATION 
36 USC 2615. Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted? hereby 


shall expire. 
Approved August 17, 1984. 


LEGISLATIVE HISTORY—S. 1145 (H.R. 1199): 


SENATE REPORT No. 98-315 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed Senate. 
Vol. 130 (1984): Aug. 6, considered and passed House. 
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Public Law 98-383 
98th Congress 
Joint Resolution 


Designating August 21, 1984, as “Hawaii Statehood Silver Jubilee Day”. 


Whereas, on March 12, 1959, Americans were thrilled to learn that 
the United States House of Fie ear gt by a vote of three 
hundred and twenty-three to eighty-nine, had approved statehood 
for Hawaii, following the favorable United States Senate vote of 
seventy-six to fifteen the day before; 

Whereas President Dwight D. Eisenhower signed the Hawaii State- 
hood Bill on March 18, 1959; 

Whereas pursuant to the provisions of the Hawaii Statehood Act, a 
plebiscite was held in the territory of Hawaii and on June 27, 
1959, the people of Hawaii voted one hundred and thirty-two 
thousand nine hundred to seven thousand eight hundred in favor 
of statehood; 

Whereas President Eisenhower proclaimed Hawaii the fiftieth State 
on August 21, 1959; 

Whereas the admission of Hawaii to the Union has proven to be of 
arg benefit both to the United States itself and the State of 

awaili; 

Whereas Hawaii is essential to our national security as the site of 
the headquarters of United States military and naval forces in the 
Pacific at Pearl Harbor, and is the location of the Army’s Scho- 
field Barracks, the Air Force’s Hickam and Wheeler Air Force 
Bases, the Kaneohe Marine Corps Air Station, and other defense 
facilities; 

Whereas Hawaii is our Nation’s largest producer of sugarcane and 
pineapple and its only major domestic source of coffee, macadamia 
nuts, and certain species of decorative flowers, and is a leader in 
the development of commercial aquaculture; 

ereas Hawaii is also outstanding as a leader in astronomy, in 
ocean science, and alternate energy research and development, 
and in the extent and quality of its tourism industry; 

Whereas the State of Hawaii contributes significantly to the 
national balance of trade, operating Hawaii Foreign-Trade Zone 
numbered 9 and Subzone numbered 9-A, welcoming hundreds of 
thousands of foreign tourists, and serving as a mid-Pacific base for 
United States and foreign commercial interchange; 

Whereas Hawaii is the site of the unique, congressionally-funded 
a for Cultural and Technical Interchange between and 

est, 

Whereas Hawaii is blessed with great natural beauty, clean waters, 

ure air, and extraordinary scenery; and 

ereas Hawaii’s multiethnic people, in their personal lives and in 
the various social and civil institutions and policies they have 
formed, show a warm spirit of aloha, and have expressed this 
spirit in their Constitution’s Preamble, “. . . with an understand- 
ing and compeene? heart toward all the peoples of the Earth 
. . .’: Now, therefore, be it 


_Aug. 17, 1984 _ 
[S.J. Res. 248] 


98 STAT. 1348 PUBLIC LAW 98-383—AUG. 17, 1984 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 21, 1984, be 
known throughout our Nation as “Hawaii Statehood Silver Jubilee 
Day” in honor of the twenty-fifth anniversary—the Silver Jubilee— 
of Hawaii’s Statehood. 

Sec. 2. The President be requested and authorized to issue a 
roclamation calling upon the people of the United States and all 
ederal, State, and local governments to observe ‘Hawaii Statehood 

Silver Jubilee Day” with observances and ceremonies appropriate to 
its importance. 


Approved August 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 248: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 11, considered and passed Senate. 
Aug. 8, considered and passed House. 


PUBLIC LAW 98-384—AUG. 17, 1984 98 STAT. 1349 
Public Law 98-384 


98th Congress ; : 
Joint Resolution 
Recognizing the anniversaries of the Warsaw u and the Polish resistance to 7 
invasion of Poland during War IL. fag: 27. 2008 


[S.J. Res. 272] 

Whereas August 1, 1984, marks the fortieth anniversary of the 
Warsaw uprising, an event of major significance in the history of 
World War II; 

Whereas on August 1, 1944, the Polish Home Army under the 
command of General Tedeusz Bor-Komorowski rose up against the 
Nazis who had begun evacuating Warsaw in the face of the Soviet 
advance through Eastern Europe, held major portions of the city 
for sixty-three days against insuperable odds, and suffered ex- 
treme hardship, retribution, and personal sacrifice throughout a 
heroic engagement in which approximately two hundred and fifty 
thousand Poles were killed, wounded, or missing; 

Whereas September 1, 1984, marks the forty-fifth anniversary of the 
invasion of Poland by the Army and Air Force of the Third Reich, 
which was followed just sixteen days later by the Soviet invasion 
from the East and the subsequent occupation of a zone populated 
by thirteen million Poles, these events having led to the develop- 
ment of a strong underground movement directed by the Polish 
Government in exile; 

Whereas the three wartime leaders of the Polish Home Army, 
Lieutenant General Stefan Rowecki, murdered by the Gestapo in 
1944, Lieutenant General Bor-Komorowski, imprisoned by the 
Nazis and died in London in 1966, and Major General Leopold 
Okulicki, imprisoned by the Soviets and perished in a Soviet jail 
in 1945, symbolize the supreme personal sacrifice and commit- 
ment to the cause of freedom and self-determination; 

Whereas the spirit of Polish resistance to foreign oppression and 
domination is symbolized by these historic events and remains a 
vital element in the Polish national character as manifested by 
pe emergence of the Solidarity Trade Union movement in 1980; 


Whereas, in prior years, the President has granted special recogni 
tion to these important days in Polish history, with nedticutas 
regard to the crucial role of the Polish Home Army in the Allied 
war effort, and to the leaders of the Polish Home Army: Now, 
therefore, be it 


Resolved by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That the United 
States joins in recognizing the anniversary of the Warsaw uprising, 
which stands as a poignant reminder to the world of the power of 
the human spirit over adversity, and the anniversary of the Polish 
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resistance to the World War II invasion of Poland and the leaders of 
one ae ae, bi ge y sp ae = — congining #6 s e 
fs) ‘0. people an oJ oving e everywhere in the 
preservation of their liberties and in fulfillment of their national 
aspirations. 


Approved August 17, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 272: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
July 27, considered and passed Senate. 
Aug. 1, considered and passed House. 
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Public Law 98-385 
98th Congress 
Joint Resolution 


To designate the week of September 23, 1984, through Sontemibes 29, 1984, as = Aug. 21, 1984 
“National Drug Abuse Education and Prevention Week’ (HJ. Res. 529] 


Whereas the illegal drug trade consists of approximately 
$79,000,000,000 in retail business per year; 

Whereas removing the demand for drugs would reduce the illegal 
drug trade; 

Whereas abuse destroys the future of many of the young people 
and adults in the Nation; 

Whereas the eradication of drug abuse requires a united mobiliza- 
tion of national resources, including law enforcement and edu- 
cational efforts; and 

Whereas the most effective deterrent to drug abuse is education of 
parents and children in the home, classroom, and community: 
Now, therefore, be it 


Resolved by the Senate and House a Representatives of the 
United States of America in Congress mbled, T That the week of 
September 23, 1984, through September 2 39, 1984, is mere as 
“National Drug Abuse Education and Prevention Week” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to participate in drug abuse 
education and prevention programs in their communities and 
encouraging parents and children to investigate and discuss drug 
abuse problems and possible solutions. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 529: 


CONGRESSIONAL RECORD, Vol. 188 at: 
Aug. 8, considered and ‘passed H ouse. 
Aug. 10, considered and passed Senate. 
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Aug. 21, 1984 


[H.J. Res. 574] 


Public Law 98-386 
98th Congress 
Joint Resolution 


To designate the week beginning ing on September 9, 1984, as “National Communit 
™ artis Week”. J 


Whereas local communities form the foundation of our Nation; 

Whereas qualified and well-trained leadership of our local communi- 
ties helps sustain our democratic institutions; 

Whereas, throughout local communities in the United States, com- 
munity leadership programs have been instituted to identify and 
train citizens for leadership positions in their communities; and 

Whereas hundreds of community leadership programs have pro- 
duced thousands of talented and well-trained local leaders who 
are aware of the unique problems confronting their communities 
and can propose solutions to such problems: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning on September 9, 1984, is designated as “National Commu- 
nity Leadership Week”, and the President is authorized and 
requested to issue a proclamation calling upon local communities 
and the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—H.J Res. 574: 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


Aug. 8, considered and ore House. 
Aug. 10, considered and passed Senate. 
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Public Law 98-387 
98th Congress 
Joint Resolution 


To designate January 27, 1985, as “National Jerome Kern Day”. 


Whereas Jerome D. Kern is considered “The Father of the American 
Musical Theater”; 

Whereas Jerome Kern composed over 1,000 songs and 108 complete 
theatrical scores, including the renowned favorites “Lovely to 
Look At”, “Smoke Gets in Your Eyes”, “All the Things You Are”, 
“Look for the Silver Lining”, and his most popular score, 
“Showboat”; 

Whereas Jerome Kern was the honored recipient of two Academy 
Awards during his lifetime for his works “The Way You Look 
Tonight” and “The Last Time I Saw Paris”; 

Whereas the works of Jerome Kern have not only enriched the lives 
of countless Americans, but are enjoyed to this day by millions of 

Bo throughout the world; 

reas January 27, 1985, marks the 100th anniversary of Jerome 
Kern’s birth; and 

Whereas the music industry is planning a year-long tribute to 

Jerome Kern’s Centenary: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co peak Fer>. That Jan 27, 1985, 
is designated “National Jerome Kern Day”, and the ident is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 583 (S.J. Res. 287): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 8, considered and passed House. 
Aug. 10, considered and passed Senate. 


31-194 - 0 - 86 - 7 : QL. 3 Part 2 


Aug. 21, 1984 _ 
(HJ. Res. 583] 
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{H.J. Res. 587] 


Public Law 98-388 
98th Congress 
Joint Resolution 


Designating the month of August 1984 as “Ostomy Awareness Month”. 


Whereas the word ostomy refers to a type of surgical operation, such 
as colostomy, ileostomy, and urostomy, that is required when a 
person has lost the normal function of the bowel or bladder as a 
result of birth defect, disease, injury, or other disorder; 

Whereas nearly 125,000 new ostomy surgeries are performed each 
year; 

Whereas an ostomy allows normal body wastes to be expelled 
through a surgical opening (stoma) on the abdominal wall; 

Whereas more than 1.5 million individuals in the United States are 
ostomates, including persons of every age, race, occupation, and 
ethnic background; 

Whereas the United Ostomy Association is dedicated to helping 
ostomates in North America overcome the trauma associated with 
this type of surgery and return to normal living and community 
responsibility through mutual aid, moral support, education about 
proper ostomy care, exchange of ideas, assistance in improving 
ostomy equipment and supplies, support of research, and public 
information; and 

Whereas the United Ostomy Association, a nonprofit agency of 
nearly 650 chapters, is dedicated to improving the quality of life of 
all pays grennd adults, and senior adults whose lifestyle has 
been changed because of this radical surgical procedure: Now, 
therefore, be it 


Resolved by the Senate and House of Hepreeanta tives of the United 
States of America in Congress assembled, t the month of August 
1984 is designated as “(Ostomy Awareness Month”. The President is 
requested to issue a proclamation calling upon all Federal and State 
departments and agencies, public education groups, the media, the 
health care community, and the people of the United States to 
observe that month with appropriate ceremonies and activities. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 587 (S.J. Res. 330): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 8, considered and House. 
Aug. 10, considered and passed Senate. 
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Public Law 98-389 
98th Congress 
Joint Resolution 


To designate the week beginning September 2, 1984, as “Youth of America Wi 


Whereas the children of our Nation, numbering more than fifty 
million, are this Nation’s most valuable natural resource; 
Whereas when adults share ast knowledge, ‘or calle and 


(HJ. Res. 597] 


ety 
Whereas all people’ in the Uniled States cau, tagethor, strengtivn 
this Nation’s commitment to nurture in our children the develop- 
ment of strong democratic principles and sound, moral, and spirit- 
ual values which will help to make these United States a better 
place for all to live: Now, be it 


Resolved by the Senate and House or gota ager At United 
States of America in Congress the week beginning 
Sector 2 190, ceiqnated "rout of Ameren Wen ‘the 

to issue a upon the 
people of the United States to observe that week with appropriate 
ceremonies and activities. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 597 (S.J. Res. 327): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 8, considered and House. 
Aug. 10, considered and passed Senate. 
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Aug. 21, 1984 


(S. 1224] 


Indians. 
Oklahoma. 
25 USC 788b 
note. 

25 USC 788a- 
788h. 

80 Stat. 1057. 


25 USC 788b 
note. 

25 USC 788a- 
79 Stat. 81. 


25 USC 788b 
note. 


Public Law 98-390 


98th Congress 
An Act 
To provide for the disposition of certain undistributed judgment funds awarded the 
Creek Nation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t, notwithstand- 
ing Public Law 90-506 and any other provision of law, any funds 
appeoprmed by Public Law 89-697 in satisfaction of a judgment 
awarded the Muscogee (Creek) Nation of Oklahoma in docket num- 
bered 276 of the Indian Claims Commission which have not been 
distributed on the date of enactment of this Act (including all 
interest and investment income accrued thereon) shall be distrib- 
uted by the Secretary of the Interior to the Muscogee (Creek) Nation 
of Oklahoma as needed to make expenditures for any plan or 
program authorized by ordinance of such Nation. 

Src. 2. (a) Notwithstanding Public Law 90-504 and any other 
provision of law, any funds appropriated by Public Law 89-16 in 
satisfaction of a judgment awarded the Creek Nation of Indians in 
docket numbered 21 of the Indian Claims Commission which have 
not been distributed on the date of enactment of this Act (includi 
all interest and investment income accrued thereon) shall be 
and distributed in accordance with the provisions of this section. 

(bX1) The Secretary of the Interior (hereinafter in this section 
referred to as the “Secretary”) shall allocate— 

(A) 81.6196 per centum of the funds described in subsection (a) 
to the Muscogee (Creek) Nation of Oklahoma, and 

(B) 18.8804 per centum of the funds described in subsection (a) 
to the Eastern Creeks. 

(2) The funds allocated to the Muscogee (Creek) Nation of Okla- 
homa under ph (1) shall be distributed to such Nation by the 
Secretary as needed to make expenditures for any plan or program 
authorized by ordinance of such Nation. 

(3A) The funds allocated to the Eastern Creeks under paragraph 
(1) shall be held in trust and invested by the Secretary for the 
benefit of the Eastern Creeks. 

Sec. 3. (a) If one or more of the Eastern Creek entities that have 
filed a petition for Federal acknowledgement are acknowledged to 
be an Indian tribe on or before December 30, 1984, such tribe or 
tribes shall be deemed to be a successor entity to the original 
Eastern Creek group for purposes of distribution of the residual 
funds in docket numbered 21, and the funds held in trust for the 
benefit of the Eastern Creeks under section 2 of this Act eroding 
all interest and income accrued thereon) shall be distributed to suc 
tribe or tribes by the soma a as needed to make any expenditures 
for any plan or program authorized by ordinance or resolution of 
such tribe or tribes. 

(b) If more than one tribal entity is recognized by the Secretary, 
such funds shall be prorated between the tribes on the basis of their 
respective base membership rolls on the date of acknowledgement. 
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(c) If none of the Eastern Creeks which have filed a petition for 
acknowledgement are recognized as an Indian tribe by the 
prior to December 30, 1984, the funds held in trust for the Eastern 
Creeks under this Act (including all interest and income ae 
thereon) shall be distributed by the Secretary in the form of 
capita payments in addition to any amount appropriated in sa 
tion of a judgment awarded the Eastern Creeks in docket conbaeed 
275 of the Indian Claims Commission. 

Ssc. 4. If Federal recognition as an Indian tribe is extended to any 25 USC 788b 
Eastern Creek entity prior to distribution of the funds awarded in °te- 
docket numbered 272 and 275, such tribe or tribes shall be entitled 
to amend the existing distribution plans for these awards by filing 
with the Secretary an alternative distribution plan for its propor- 
tionate share of funds in these dockets. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—S. 1224: 


HOUSE et No. 98-869 (Comm, on Interior and Insular Affairs). 
SENATE REPORT No. 98-421 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 10, considered and passed Senate. 

Aug. 6, considered and passed House. 
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Aug. 21, 1984 


[S. 1806] 


Corporation. 
36 USC 2701 


36 USC 2702. 


36 USC 2703. 


Public Law 98-391 
98th Congress 
An Act 


To recognize the organization known as the Jewish War Veterans of the United 
States of America, Incorporated. 


Be it enacted by the Senate and House o, (Res Representatives of the 
United States of America in Congress assembled, That (a) the Jewish 
War Veterans of the United States of America, Incorporated, orga- 
nized and incorporated as a nonprofit entity under the laws of the 
State of New York, is hereby recognized as such and is granted a 
Federal charter. 

(b) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
of New York. 

POWERS 


Src. 2. The Jewish War Veterans of the United States of America, 
Incorporated (hereinafter referred to as the “corporation’’), shall 
have only those powers granted to it through its bylaws and articles 
of incorporation filed in the State or States in which it is 
incorporated and subject to the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include a continu- 
ing commitment, on a national basis, to— 

(1) maintain true allegiance to “the United States of America; 

(2) foster and perpetuate true Americanism; 

(3) combat whatever tends to impair the efficiency and perma- 
nency of our free institutions; 

(4) uphold the fair name of the Jew and fight his battles 
wherever unjustly assailed; 

(5) encourage the doctrine of universal liberty, equal rights 
and full justice to all men; 

(6) combat the powers of bigotry and darkness wherever 
originating and whatever the target; 

(7) preserve the spirit of comradeship by mutual helpfulness 
to comrades and their families; 

(8) cooperate with and support existing educational institu- 
tions and establish educational institutions, and foster the edu- 
cation of ex-servicemen and ex-servicewomen and members of 
the corporation in the ideals and principles of Americanism; 

(9) instill love of country and flag and to promote sound minds 
and bodies in members of the corporation and their youth; and 

(10) preserve the memories and records of patriotic service 
performed by the men and women of the Jewish faith and to 
honor their memory and shield from neglect the graves of our 
heroic dead. 
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SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 36 USC 2704. 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 


Sec. 5. Eligibility for membership in the corporation and the 36 USC 2705. 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the bylaws and constitution of the corpora- 
tion. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 36 USC 2706. 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 36 USC 2707. 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 2708. 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation have no power to issue any shares of 
stock nor to declare or pes lege dividends. 

(d) The corporation 1 not claim congressional approval or 
Federal Government authority for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 36 USC 2709. 
and agents when acting within the scope of their authority. 
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36 USC 2710. 


36 USC 2711. 


36 Use 2712. 


36 USC 2713. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of accounts and shall keep minutes of any proceeding of 
the corporation oof ge _—e its membe the booed ofcioats of directors, 
= any committee having authority under the Pewee of directors. The 

ration shall keep at its principal office a record of the names 
“ addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under the 
Federal law”, approved August 30, 1964 (36 U.S.C. 1101), is amended 
by adding at the end thereof the following: 

“(62) Jewish War Veterans of the United States of America.”. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 
Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF STATE 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


PUBLIC LAW 98-391—AUG. 21, 1984 98 STAT. 1361 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 


granted hereby shall expire. 
TERMINATION 
Sec. 16. If the corporation shall fail to comply with any of the 


restrictions or provisions of this Act, the charter granted hereby 
shall expire. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—S. 1806 (H.R. 3775): 


SENATE REPORT No. 98-386 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 26, considered and passed Senate. 
Aug. 6, considered and passed House, amended, in lieu of H.R. 3775. 
Aug. 10, Senate concurred in House amendment. 


36 USC 2714. 


36 USC 2715. 
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[S. 2556] 


Public buildings 
and grounds. 

Day care center. 
40 USC 214b. 


Public Law 98-392 
98th Congress 
An Act 


To authorize appropriations for the American Folklife Center for fiscal years 1985 
and 1986, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress Guaemnhled, That section 8 of 
the American Folklife Preservation Act (20 U.S.C. 2107) is 
amended— 
(1) by striking out “and” after “1983,”; and 
(2) by inserting after “1984” the following: “, $838,549 for the 
fiscal year ending September 30, 1985, and $867,898 for the 
fiscal year ending September 30, 1986”’. 

Sec. 2. Section 8 of the American Folklife Preservation Act (20 
U.S.C. 2107), as amended by the first section of this Act, is further 
amended— 

(1) by inserting before “There” the following: “(a)”; and 
(2) by adding at the end the following new subsection: 

“(b) No amount authorized by subsection (a) of this section for the 
fiscal year ending September 30, 1985, or the fiscal year ending 
September 30, 1986, may be used for pay, benefits, or other expenses 
of any personnel position established after the date of the enactment 
of this subsection.”. 

Sec. 3. (a) Notwithstanding any other provision of-law and subject 
to the provisions of paragraph (1) of subsection (b), the Capitol Police 
Board is authorized to designate certain portions of the Capitol 

unds (other than a portion within the area bounded on the North 
y Constitution Avenue, on the South by Independence Avenue, on 
the East by First Street, and on the West by First Street) for use 
exclusively as play areas for the benefit of children attending a da 
care center which is established for the omg purpose of provid- 
ing child care for the children of Members and employees of the 
Senate or the House of Representatives. 

(bX1) In the case of any such designation referred to in subsection 
(a) involving a day care center established for the benefit of children 
of Members and employees of the Senate, the designation shall be 
with the approval of the Senate Committee on Rules and Adminis- 
tration, and in the case of such a center established for the benefit of 
children of Members and employees of the House of Representa- 
tives, the pe, rela shall be with the approval of the House 
Committee on House Administration, with the concurrence of the 
House Office Building Commission. 

(2) The Architect of the Capitol shall enclose with a fence any area 
designated pursuant to subsection (a) as a play area. 

(3) The authority to use an area designated pursuant to subsection 
(a) as a play area may be terminated at any time by the Committee 
which approved such designation. 

(c) Nothing in this or any other Act shall be construed as prohibit- 
ing any day care center referred to in subsection (a) from placing 
playground equipment within an area designated pursuant to sub- 
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section (a) for use solely in connection with the operation of such 
center, subject to, in the case of a day care center established for the 
benefit of children of Members and employees of the Senate, the 
approval of the Senate Committee on Rules and Administration, and 
in the case of such a center established for the benefit of children of 
Members and employees of the House of Representatives, the ap- 
proval of the House Committee on House Administration, with the 
concurrence of the House Office Building Commission. 
ee Res. 269, Ninety-eighth 
Congress, first a day care center for which space may be 
designed under sultmectionst for use as a play area. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—S. 2556 (H.R. 5886): 
HOUSE REPORT No. tad accompanying H.R. 5886 (Comm. on House Administra- 
ti 
SENATE REPORT No. 98-433 (Comm. on rome and Administration). 
CONGRESSIONAL RECORD, Vol. 130 eee 
May 22, considered and pened Se nate. 
ae | 8, H.R. 5886 considered and passed House; S. 2556, amended, passed in 


ie ‘9, Senate concurred in House amendments. 


98 STAT. 1364 PUBLIC LAW 98-393—AUG. 21, 1984 


Aug. 21, 1984 


[S. 2820] 


Public Law 98-393 
98th Congress 
An Act 


To name the Federal Building in Monee Oklahoma, the “Carl Albert Federal 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Building in McAlester, Oklahoma, is hereby designated as the “Carl 
Albert Federal Building”. Any reference to such Federal building in 
any law, regulation, map, document, record, or other paper of the 
United States shall be deemed to be a reference to the Carl Albert 
Federal Building. 

Sec. 2. The Federal building located at 550 Main Street, Cincin- 
nati, Ohio, shall hereafter be named and designated as the “John 
Weld Peck Federal Building”. Any reference in a law, map, regula- 
tion, document, record, or other paper of the United States to such 
building shall be held to be a reference to the “John Weld Peck 
Federal Building”. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—S. 2820 (H.R. 5945): 


HOUSE REPORT No. 98-927 accompanying H.R. 5945 (Comm. on Public Works 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 ons 
Aug. 8, considered and Sena 
Aug. 9, H.R. 5945 considered and oe House; S. 2820 passed in lieu. 
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Public Law 98-394 
98th Congress 
Joint Resolution 
To congratulate the athletes of the United States Olympic team for their perform- Aug 21, 1984 


ance and achievements in the 1984 winter Olympic games in Sarajevo, Yugoslavia —— —— 
and the 1984 summer Olympic games in Los pion rel California. [S.J. Res. 338] 


Whereas the attention of millions of people around the world has 
focused on the 1984 winter Olympic games in Sarajevo, Yugo- 
slavia and the 1984 summer Olympics in Los Angeles, 
California; 

Whereas the contingent of athletes from the United States include 
come of the finest athletes and competitors ever produced by the 

ation; 

Whereas the athletes representing the United States have achieved 
great success personally and for the Nation; and 

Whereas the United States Olympic athletes have represented 
themselves and the Nation with extraordinary grace and courage: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, the athletes of the 
United States Olympic team are congratulated for their perform- 
ance and achievements in the 1984 winter and summer Olympics 
and the Nation takes great pride in the qualities of commitment to 
excellence, grace under pressure, and good will toward other com- 
petitors exhibited by such athletes. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 338: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 3, considered and passed Senate. 
Aug. 8, considered and passed House. 
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Aug. 21, 1984 
(S. 1429] 


Small Business 
Development 
Center 
Improvement 


c 
of 1984. 


15 USC 631 note. 


15 USC 648. 


Public Law 98-395 
98th Congress 
An Act 


To amend the Small Business Act to extend and strengthen the Small Business 
Development Center Program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Small Business Develop- 
ment Center Improvement Act of 1984’. 

Sec. 2. Section 21 of the Small Business Act is amended as follows: 

(1) by adding at the end of paragraph (1) of subsection (a) the 
following: “The term of such grants shall be made on a calendar 
year basis or to coincide with the Federal fiscal year.”; 

(2) by striking paragraph (2) of subsection (a) and inserting 
the following: 

“(2) The Small Business Development Center Program shall be 
under the general management and oversight of the Administra- 
tion, but with recognition that a partnership exists under this 
section between the Administration and the applicant for the deliv- 
ery of assistance to the small business community. Services shall be 
provided pursuant to a negotiated cooperative agreement with full 
participation of both parties. 

“(3) Except as provided in paragraph (4), the Administration shall 
require, as a condition to any grant (or amendment or modification 
thereof) made to an applicant under this section that an additional 
amount (excluding any fees collected from recipients of such assist- 
ance) equal to the amount of such grant be provided from sources 
other than the Federal Government: Provided, That the additional 
amount shall not include any amount of indirect costs or in-kind 
contributions paid for under any Federal program, nor shall such 
indirect costs or in-kind contributions exceed 50 per centum of the 
non-Federal additional amount: Provided further, That no recipient 
of funds under this section shall receive a grant which would exceed 
its pro rata share of a $65,000,000 program based upon the popula- 
tion to be served by the Small Business Development Center as 
compared to the total population in the United States, or $200,000, 
whichever is greater. 

“(4) In lieu of the matching funds required in paragraph (3), the 
Administration shall require as a condition of any grant (or amend- 
ment or modification thereof) made to an applicant under this 
section, that a matching amount (excluding any fees collected from 
recipients of such assistance) equal to the amount of such grant be 
provided from sources other than the Federal Government, to be 
comprised of not less than 50 per centum cash and not more than 50 
per centum of indirect costs and in-kind contributions as follows: 

“(A) for grants for performance commencing on or after 
October 1, 1987 if the applicant is located in a State which 
received its grant for performance under this section on or 
before August 1, 1984; 
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“(B) for ts for performance commencing on or after Octo- 
ber 1, 1988 if the applicant is located in a State which receives 
its initial grant for performance under this section commencing 
after August 1, 1984 and prior to October 1, 1986; and 

“(C) for ts for performance commencing on or after Octo- 
ber 1, 1986 if the applicant is located in a State which receives 
its initial grant for pptemance under this section commencing 
after October 1, 1986: 

Provided, That this matching amount shall not include any indirect 
costs or in-kind contributions derived from any Federal program: 
Provided further, That no recipient of funds under this section shall 
receive a grant which would exceed its pro rata share of a 
$65,000,000 program based upon the population to be served by the 
Small Business Development Center as compared to the total popu- 
lation in the United States, or $200,000 whichever is greater.”; 

(3) by at from aothy oe oy (1) of subsection (b) “During 
fiscal years 1981, 1982, and 1983, financial” and by inserting in 
lieu thereof “Financial”; 

(4) by inserting after the period at the end of the first sen- 
tence of paragraph (2) of subsection (c) the following: “The 
facilities and staff of each Small Business Development Center 
shall be located in such places as to provide maximum accessi- 
bility and benefits to the small businesses which the center is 
intended to serve.”; 

(5) by amending subparagraph (2)(A) of subsection (c) to read 
as follows: 

“(A) a full-time staff, including a full-time director who 
shall have the authority to make expenditures under the 
center’s budget and who shall manage the program 
activities;”; 

(6) by striking subsection (e) and inserting in lieu thereof the 
following: 

‘“(e) The National Science Foundation is authorized and directed 
to cooperate with the Administration and with the Small Business 
Development Centers in developing and establishing programs to 
support the centers.”; 

(7) by striking from the second sentence of par ph (2) of 
subsection (h) the word “quarterly” and inserting in lieu thereof 
“semiannually”; 

(8) by striking from peregraph (1) of subsection (i) the word 
“may” and inserting in lieu thereof “shall”; and 

(9) by striking su ion (j) and inserting in lieu thereof the 
following: 

“Q) Within six months of the date of enactment of the Small 
Business Development Center Improvement Act of 1984, the Admin- 
istration shall develop and implement a en proposal for onsite 
evaluation of each Small Business Development Center. Such eval- 
uation shall be conducted at least once every two years and shall 

rovide for the participation of a representative of at least one other 
a Business Development Center on a _ cost-reimbursement 
asis.”’. 

Sec. 3. Section 20 of the Small Business Act is amended as follows: 

(1) by inserting the following after the second sentence in 
subsection (a): “For fiscal year 1986 and every year thereafter, 
there are hereby authorized to be appropriated such sums as 
may be necessary and appropriate to be available solely (1) to 
carry out the provisions and purposes of the Small Business 


98 STAT. 1367 


Public 
availability. 


National Science 
Foundation. 


Study. 
Ante, p. 1366. 


15 USC 631 note. 
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Ante, p. 1366. 


Appropriations 
authorization. 


97 Stat. 1125. 
15 USC 648 note. 


15 USC 636. 


Development Center Program in section 21, but not to exceed 
the level as specified in subsection (a) of such section, (2) to pay 
the expenses of the National Small Business Development 
Center Advisory Board as provided in section 21(h), and (3) to 
reimburse centers for participation in evaluations as provided 
in section 21(j).”; and 

(2) by adding the following new subsection: 

“(t) There are hereby authorized to be appropriated for fiscal year 
1985, $30,000,000 to be available solely (1) to carry out the provisions 
and purposes of the Small Business Development Center Program in 
section 21, (2) to pay the expenses of the National Small Business 
Development Center Advisory Board as provided in subsection 21(h), 
and (8) to reimburse centers for participation in evaluations as 
provided in subsection 21(j).” 

Src. 4. Section 204 of the Small Business Development Center Act 
of 1980 (Public Law 96-302), as amended, is further amended by 
striking “January 1, 1985” and by inserting in lieu thereof 
“October 1, 1990”. 

Sec. 5. Section 7(d\(1) of the Small Business Act is amended to 
read as follows: 

“(dX1) The Administration shall not fund any Small Business 
Development Center or any variation thereof, except as authorized 
in section 21 of this Act.”’. 


Approved August 21, 1984. 


LEGISLATIVE HISTORY—S. 1429 (H.R. 4013) (HR. 5334): 


HOUSE REPORTS: No. 98-739 accompanying H.R. 5334 (Comm. on Small Business) 
and No. 98-955 (Comm. of Conference). 
SENATE REPORT No. 98-309 (Comm. on Small Business). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 17, considered and passed Senate. 
Vol. 130 (1984): May 14, H.R. 5334 considered and passed House; S, 1429, 
amended, passed in lieu. 
Aug. 6, Senate agreed to conference report. 
Aug. 8, House agreed to conference report. 
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Public Law 98-396 


98th Congress 
An Act 
Making supplemental appropriations for the fiscal year ending September 30, 1984, Aug. 22, 1984 
and for other purposes. (H.R. 6040] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Second 
sums are appropriated, out of any money in the Treasury not Gayelenents! 
otherwise appropriated, to supply supplemental appropriations for ‘4PPTag° °°" 
the fiscal year ending September 30, 1984, and for other purposes, 
namely: 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


AGRICULTURAL RESEARCH SERVICE 
BUILDINGS AND FACILITIES 


For an additional amount for acquisition of land, construction, 
repair, improvement, extension, alteration, and purchase of fixed 
equipment or facilities of or used by the Agricultural Research 
Service, $50,200,000, to remain available until expended. 

The Secretary of Agriculture may transfer the public use restric- 
tions on land conveyed to Oklahoma State University in 1954 from 
that land to land ‘of equal or greater value, as determined by the 
Secretary. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for expenses, not otherwise provided 
for, necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
aphid and to protect the environment, as authorized by law, 

2) ’ 


AGRICULTURAL MARKETING SERVICE 


None of the funds appropriated or made available under this or 
any other Act for fiscal year 1984 may be used by the Secretary of 
Agriculture to implement any amendment to an order applicable to 
a fruit, vegetable, nut or specialty crop issued pursuant to section 8c 
of the Agricultural Adjustment Act, as amended and reenacted by 
the agricultural Marketing Agreement Act of 1937 (7 U.S.C. 608c), 50 Stat. 246. 
unless each such amendment thereto is submitted to a separate 7 USC 601. 
vote. 
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97 Stat. 1250. 


16 USC 2201, 
2202, 2204. 


FEDERAL Crop INSURANCE CORPORATION 
SUBSCRIPTION TO CAPITAL STOCK 


To enable the Secretary of the Treasury to subscribe and pay for 
additional capital stock of the Federal Crop Insurance Corporation, 
as provided in section 504(a) of the Federal Crop Insurance Act 
(7 U.S.C. 1504), $50,000,000. 


FARMERS HOME ADMINISTRATION 


PREVENTING FARM FORECLOSURES 


The $250,000,000 transferred to insured and guaranteed operating 
loans on July 9, 1984, by the Secretary of Agriculture is available to 
prevent foreclosure of farm loans through extending the period of 
repayment of existing loans or refinancing of loans, or other means, 
as authorized by 7 U.S.C. 1981a. 

Should such sum be insufficient to meet the need to extend or to 
refinance farm loans to avoid foreclosure, the Commodity Credit 
Corporation has authority under law to provide this type of finan- 
cial assistance in order to protect farm income and provide for 
adequate supplies of food and fiber as authorized by 15 U.S.C. 714. 


AGRICULTURAL CREDIT INSURANCE FUND 


Additional loans may be insured or guaranteed, or made to be sold 
and insured, under this fund in accordance with and subject to the 
provisions of 7 U.S.C. 1928-1929, as follows: farm ownership loans, 
$25,000,000; and guaranteed operating loans, $150,000,000, to remain 
available until September 30, 1985. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation, as authorized by sec- 
tion 522 of the Housing and Urban-Rural Recovery Act of 1983 
a ine 98-181), $15,000,000, to remain available until Septem- 

r 30, , 


Sor CONSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures as provided by 
sections 403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 
2203-2205), $12,000,000, to remain available until expended, as 
authorized by 16 U.S.C. 2204. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount for emergency measures as provided by 
sections 401, 402, and 404 of the Agricultural Credit Act of 1978 
(16 U.S.C. 2201-2205), $12,000,000, to remain available until ex- 
pended, as authorized by 16 U.S.C. 2204. 
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1985 WHEAT PROGRAM 


Notwithstanding any other provision of law, in carrying out acre- 
age limitation and land diversion programs for the 1985 crop of 
wheat, the Secretary shall permit all or any part of the acreage 
diverted from production under such programs by participating 
producers to be devoted to grazing except during five of the principal 
growing months, as determined for each State by the State com- 
mittee established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act. 


Foop AND NUTRITION SERVICE 
FOOD STAMP PROGRAM 


For an additional amount for the “Food stamp program”, 
$700,000,000. 


FOOD DONATIONS PROGRAMS 


Funds provided for the “Food donations programs” for 1984 shall 
remain available until September 30, 1985. 


FOREIGN AGRICULTURAL SERVICE 
PUBLIC LAW 480 


For an additional amount for “Public Law 480”, for financing the 
sale of agricultural commodities for convertible foreign currencies 
and for dollars on credit terms, pursuant to titles I and III of said 
Act, $175,000,000, of which $175,000,000 is hereby appropriated, to 
remain available until September 30, 1985. 


RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
BUILDINGS AND FACILITIES 
For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 


Food and Drug Administration, where not otherwise provided, 
$13,867,000, to remain available until expended. 


CHAPTER II 
DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $3,700,000, 
to remain available until expended. 


16 USC 590h. 


7 USC 1691 note. 


7 USC 1701, 
1727, 
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Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic development assistance 
programs’, $26,000,000, to remain available until expended, pursu- 
ant to 42 U.S.C. 3151(f) of which $7,000,000 is for a grant to the 
Institute for Technology Development in the State of Mississippi, 
and of which $19,000,000 is for a grant to Boston University in the 
State of Massachusetts, for the construction and related costs of the 
university engineering and technical training center. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties’’, $9,255,000, to remain available until expended: Provided, That 
$750,000 shall be made available to the Year of the Ocean Founda- 
tion, of which $250,000 shall be made available contingent on a 
matching fund basis from private sources. 


NATIONAL BurEAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For an additional amount for “Scientific and technical research 
and services”’, $4,900,000, to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MARITIME ADMINISTRATION 
OPERATIONS AND TRAINING 


For an additional amount for “Operations and training”, 
$2,500,000, to remain available until expended: Provided, That these 
funds shall be made available to the ‘Association for the Preserva- 
tion of the Yacht, Potomac” only when matched by an additional 
$2,500,000 in contributions from State or local governments or 
private sources. In addition, for the acquisition and preconversion 
costs for a training vessel to be used at the State University of New 
York Maritime College, $8,500,000, to remain available until 
expended, of which not to exceed $1,000,000 shall be used for precon- 
version costs: Provided further, That these funds shall be made 
available for obligation six months following the enactment of this 
Act only if a suitable surplus vessel has not been made available to 
the State University of New York Maritime College: Provided fur- 
ther, That all appropriate Federal agencies are hereby authorized 
and shall expedite making any vessel of this class available which is 
declared surplus by a Federal agency and that upon the bona fide 
sale, approved by the Maritime Administration, of the current 
schoolship utilized by the State University of New York Maritime 
College, the proceeds of such sale shall be applied by the Maritime 
Administration toward the rehabilitation of the schoolship acquisi- 
tion provided for herein. 
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INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $250,000. 


OFFICE OF THE UNITED States TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’, $500,000. 


DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


In the appropriation eon under this head in Public Law 
98-166, delete ‘“‘of which $556,000 is to remain available until ex- 97 Stat. 1080. 
pended for the Federal Justice Research Program’’. 


WORKING CAPITAL FUND 


For additional capital, $800,000, to remain available until ex- 
pended and to be derived from current operating income. 


Unritep States PAROLE COMMISSION 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $449,000. 


GENERAL LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and expenses, general 
legal activities”, $7,882,000: Provided, That of amounts appropriated 
under this head for fiscal year 1984, not to exceed $10,374,000 for 
a support contracts shall remain available until September 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, United 
States attorneys and marshals”, $4,936,000 of which $3,855,000 is to 
be derived by transfer from ‘ ‘Support of United States Prisoners”: 
Provided, That $1,100,000 shall remain available until September 
30, 1985, for the United States Attorney’s office in the a bd 
Columbia for the purpose of relocating, renovating, installing eq 
ment, and ereete se space: Provided further, That i ,436,000 ‘shall ie 
available until September 30, 1985, for the purpose of paying sala- 
ries and expenses of employees supporting the District of Columbia 
Superior Court. 
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97 Stat. 1082. 


International 
Criminal! Police 
Organization 
(INTERPOL). 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States Pris- 
oners”’, $5,000,000, to remain available until expended: Provided, 
That this amount shall be for the Cooperative Agreement Program 
and shall be subject to the same terms and conditions ap licable to 
this program in Public Law 98-166 under the heading “Support of 
United States Prisoners”. In addition to the amount made available 
in the appropriation under this head, the language governing the 
Cooperative Agreement Program for fiscal years 1982, 1983, 1984, 
and 1985, and hereafter is amended to permit State and local jail 
systems to renovate, construct, and equip facilities that will house 
non-Federal prisoners: Provided, That such expenditure is made 
under agreements with State and local jail systems which make 
apace of equal or greater value available to house Federal prisoners 
than would otherwise have been provided under the conditions 
established by the relevant appropriations Acts. 


FEES AND EXPENSES OF WITNESSES 


Funds appropriated under this head in Public Law 98-166 shall be 
available for use of facilities required as command posts in the 
protection of witnesses, and for official phone calls made from 
command posts. 

Of funds appre riated under this head in Public Law 98-166, not 
to exceed $850,000 shall be available for planning, construction, 
renovation, maintenance, remodeling, and repair of buildings and 
ey purchase of equipment incident thereto for protected witness 
safesites. 


INTERAGENCY LAw ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


Of funds available under the above head, $10,692,000 for purchase 
of automated data processing and telecommunication equipment 
and $7,773,000 for undercover operations shall remain available 
until September 30, 1985. 


FEDERAL Prison SySTEM 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, Federal 
Prison System” $15,760,000, of which $8,500,000 shall be available 
until September 30, 1985. 


NATIONAL INSTITUTE OF CORRECTIONS 


For an additional amount for ‘‘National Institute of Corrections”’, 
$3,300,000, to remain available until expended. 


GENERAL PROVISION 


Notwithstanding the provisions of 31 U.S.C. 1342, the Attorney 
General is hereby authorized to accept, receive, hold, and administer 
on behalf of the United States, gifts of money, personal property, 
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and services, for the purpose of hosting the meeting of the General 
Assembly of the International Criminal Police Organization 
(INTERPOL) in the United States in September and October, 1985. 
All moneys received for this purpose shall be credited to the appro- 
priation ‘Salaries and srpeeses, general legal activities” notwith- 
standing 31 U.S.C. 3302. The Attorney General is further authorized 
to use otherwise available funds from the appropriation “Salaries 
and expenses, general legal activities” for fiscal years 1984, 1985, 
and 1986 as he deems necessary, to pay expenses of hosting such 
General Assembly meeting, including but not limited to reception 
and representation expenses. The authority of the Attorney General Expiration date. 
under this section shall continue through September 30, 1986. 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Salaries and expenses”, $279,000, 
and in addition, $4,723,000, to be derived by transfer from “Contri- 
butions to international organizations’ and $10,879,000, to be de- 
rived by transfer from ‘Contributions for international peacekeep- 
ing activities’: Provided, That of the funds appropriated under this 
heading in Public Law 97-275, $3,500,000 shall remain available 96 Stat. 1185. 
until September 30, 1985. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


For an additional amount for “Acquisition, operation, and mainte- 
nance of buildings abroad”, $17,140,000, to remain available until 
expended: Provided, That of the funds appropriated under this 
heading in Public Law 97-275, $3,000,000 shall remain available 96 Stat. 1185. 
until September 30, 1985. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for  Romment to the Foreign Service 
retirement and disability fund”, $5,399,000. 


RELATED AGENCIES 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


Notwithstanding section 8(b) of the Board for International Broad- 
casting Act of 1973, as amended, the amounts placed in reserve, or 22 USC 2877. 
which would be fg op in reserve, in fiscal year 1984 pursuant to 
that section, shall be available to the Board for carrying out that 
Act until September 30, 1985. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 


For necessary expenses for the Christopher Columbus Quincen- 
tenary Jubilee Commission as authorized by the Christopher Colum- 
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41 USC 5. 


bus Quincentenary Jubilee Act, $220,000, to remain available until 
expended. 
THE JUDICIARY 


SuPREME CouRT OF THE UNITED STATES 


CARE OF THE BUILDING AND GROUNDS 


For an additional amount for “Care of the building and grounds”, 
$600,000, to remain available until expended: Provided, That this 
additional amount shall be available for obligation without regard 
to section 3709 of the Revised Statutes, as amended. 


Courts or APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


DEFENDER SERVICES 


For an additional amount for “Defender services’, $4,000,000, to 
remain available until expended. 


EXPENSES OF OPERATION AND MAINTENANCE OF THE COURTS 


For an additional amount for “Expenses of Operation and Mainte- 
nance of the Courts”, $1,125,000, to remain available until expended. 


BANKRUPTCY COURTS, SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Bankruptcy Courts, salaries and 
expenses”, $2,500,000, and in addition, $1, 000, 000, to be derived by 
transfer from “Space and Facilities’. 


CHAPTER III 
DEPARTMENT OF DEFENSE—MILITARY 
Miuitary PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military personnel, Army”, 
$3,200,000. 
MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military personnel, Marine Corps”, 
$2,800,000. 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and maintenance, 
Army”, $81,400,000, and in addition, the amount available under 
this heading that can be used for emergencies and extraordinary 
expenses is increased to $11,098,000. 
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OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy”, $107,400,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and maintenance, 
Marine Corps”, $14,200,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force’, $41,200,000, and in addition, the amount available under 
this heading that can be used for emergencies and extraordinary 
expenses is increased to $5,020,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, De- 
fense Agencies”, $20,400,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and maintenance, Army 
Reserve’, $1,300,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve’, $500,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and maintenance, Air 
Force Reserve’, $2,600,000 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard’”’, $4,300,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Air 
National Guard”’, $2,600,000. 


PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force’, 
=e to remain available for obligation until September 30, 


GENERAL PROVISIONS 


Section 731 of the Department of Defense Appropriation Act, 1984 Repeal. 
(Public Law 98-212), is hereby repealed. 97 Stat. 1444. 
Section 765(c) of the Department of Defense Appropriation Act, 
1984 (Public Law 98-212), is hereby repealed. 97 Stat. 1450. 
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Section 781 of the Department of Defense Appropriation Act, 1984 
(Public Law 98-212), is hereby amended by inserting the following 
language at the end of the provision: “This limitation shall apply 
only to ejection seats procured for installation on aircraft produced 
or assembled in the United States.” 

Section 799B of the Department of Defense Appropriation Act, 
1984 (Public Law 98-212), is hereby amended to read as follows: 

“Sec. 799B. Within the funds made available under title III of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $4,461,000, to carry out the provisions of section 430 of 
title 37, United States Code: Provided, That after August 31, 1984, 
none of the funds appropriated to the Department of Defense for the 
travel and transportation of dependent students of military person- 
nel stationed overseas shall be obligated for a transportation allow- 
ance for travel within or between the contiguous United States.”’. 

None of the funds available to the Department of Defense may be 
used for the floating storage of petroleum or petroleum products 
except in vessels of or belonging to the United States. 


(TRANSFER OF FUNDS) 


Of the funds made available to the Department of Defense, 
$300,000 shall be transferred to the Department of Education which 
shall grant such sum to the Board of Education of the Highland 
Falls-Fort Montgomery, New York central school district. The funds 
transferred by this section shall be in addition to any assistance to 
which the Board may be entitled under subchapter 1, chapter 13 of 
title 20, United States Code. 


(TRANSFER OF FUNDS) 


Of the amount available to the Department of Defense within the 
“Shipbuilding and Conversion, Navy 1980/1984” appropriation, not 
less than $52,000,000 shall be transferred to the “Shipbuilding and 
Conversion, Navy 1984/1988” appropriation for the procurement of 
roll-on/roll-off strategic sealift vessels for the National Defense 
rere Fleet, to remain available for obligation until September 30, 


An additional $336,200,000 shall be available for the battleship 
Missouri reactivation from amounts appropriated in “Shipbuilding 
and Conversion, Navy, 1984/1988”. 

Of the amounts available for “Aircraft Procurement, Air Force, 
1984/1986”, $64,200,000 shall be available only for the purchase of at 
least thirty-two B-707 aircraft. 


CHAPTER IV 
DEPARTMENT OF DEFENSE 
DEPARTMENT OF THE ARMY 


Corps oF ENGINEERS—CIVIL 
CONSTRUCTION, GENERAL 


For an additional amount for “Construction, general”, to enable 
the Secretary of the Army, acting through the Chief of Engineers, 
pursuant to Public Law 98-213, to be agent for and to allow the 
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construction, operation, maintenance and training of personnel of 

the hydroelectric project authorized pursuant to section 101 of 

Public Law 96-205, $8,000,000, to remain available until expended. 48 se 1681 
note. 


GENERAL PROVISION 


Notwithstanding any other provision of law, there is hereby ap- Flood control. 
propriated the sum of $2,000,000, to remain available until ex- St. Francis 
pate, to pay for flood damages (not to exceed $2,000,000) resulting River. Ark. 
rom equipment malfunction and subsequent operation of the W. G. 

Huxtable Pumping Station, St. Francis River, near Marianna, 
Arkansas, during May and June 1983. 


DEPARTMENT OF THE INTERIOR 
BuREAU OF RECLAMATION 


CONSTRUCTION PROGRAM 


Of the total amount appropriated in Public Law 94-438 for rey. 90 Stat. 1415. 
ment of claims resulting from the Teton Dam failure, $10,300,000 
may be used to perform work on the Colorado River Front Work and 
Levee System. 
If the State of Washington, the Yakima Indian Nation, or any 
other entity, public or private, prior to an authorization or the 
roviding of an appropriation of funds to the Secretary of the 
nterior to construct the Yakima River Basin Water Enhancement 
Project (hereinafter, Yakima Enhancement Project), shares in the 
costs of or constructs any pees element of that project, including 
any reregulating dam or fish passage facility, and conveys the same 
to the United States, the costs incurred by the State, the Yakima 
Indian Nation, or von other entity in the construction of such 
elements shall be credited to the total amount of any costs to be 
borne by the State, the Yakima Indian Nation, or any other entity 
as contributions toward payment of the cost of the Yakima Enhance- 
ment Project; except that no such credit shall be given for any 
element constru by the State, the Yakima Indian Nation, or any 
other entity unless the element has been approved by the Secretary 
of the Interior prior to its construction. The Secretary shall grant 
such approval, when requested by the State, the Yakima Indian 
Nation, or other entity, if the Secretary determines that the element 
roposed for construction would be an integral part of the Yakima 
nhancement Project. The Secretary is authorized to accept title to 
any reregulating dam or fish passage facility constructed by the 
State, the Yakima Indian Nation, or any other entity, pursuant to 
this section, without giving compensation therefor, and thereafter to 
operate and maintain such facilities. Any such facility shall be 
operated by the Secretary in a manner consistent with the treaty 
rights of the Yakima Indian Nation, Federal reclamation law, and 
water rights established pursuant to State law, including the valid 
contract rights of irrigation users. The Secretary of the Interior 
shall negotiate and enter into agreements for the payment of oper- 
ation and maintenance costs pursuant to Federal reclamation law 
and other applicable law: Provided, That operation and mainte- 
nance costs related to anadromous fish, including costs at facilities 
in the Yakima River Basin authorized to be constructed by the 
Secretary of the Interior, which are in excess of present obligations, 
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42 USC 1437c. 


12 USC 17152. 


as determined by the Secretary, shall be nonreimbursable and 
nonreturnable. 


ADMINISTRATIVE PROVISION 


A sum of $6,000,000 allocated to flood control work on the Gila 
River Channel, within the Wellton-Mohawk Irrigation and Drainage 
District, Gila Project, Arizona, shall be nonreimbursable and nonre- 
turnable under Federal reclamation law. 


INDEPENDENT AGENCIES 
FUNDS APPROPRIATED TO THE PRESIDENT 
APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 


For an additional amount to carry out the ECR authorized b 
the Appalachian Regional Development Act of 1965, as amended, 
$5,000,000 to remain available until expended. 


CHAPTER V 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc ProGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housing 
Act of 1937, as amended (42 U.S.C. 14387c), is increased by 
$15,000,000: Provided, That such contract authority shall be used for 
the homeownership assistance program under section 235 of the 
National Housing Act, as amended (12 U.S.C. 1715z), notwithstand- 
ing the sPavanons of the last two sentences of section 235(h)(1) of the 
National Housing Act, as amended, and notwithstanding that the 
iy pare contract authority is not authorized under section 5(c)(1) of 
the United States Housing Act of 1937, as amended: Provided fur- 
ther, That the budget authority obligated under such contracts shall 

inc above amounts heretofore provided in appropriation 
Acts by $150,000,000: Provided further, That none of the authority 
provided herein shall be for the homeownership assistance program 
aninoreet by section 235(q) of the National Housing Act, as 
amended. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be reed in any fiscal P seal by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1), is 
further reduced in fiscal year 1984 by not more than $21,912,000 in 
uncommitted balances of authorizations provided for this purpose in 
appropriation Acts. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


The funds appropriated under this heading in the Department of 
Housing and Urban Development-Independent Agencies Appropria- 


PUBLIC LAW 98-396—AUG. 22, 1984 98 STAT. 1381 


tion Act, 1984 (Public Law 98-45), shall remain available for obliga- 
tion for the fiscal year ending September 30, 1985, and shall be used 
by the Secretary for fiscal year 1985 requirements in accordance 
with section 9(a), notwithstanding section 9(d) of the United States 
Housing Act of 1937, as amended. 


COMMUNITY PLANNING AND DEVELOPMENT 


URBAN HOMESTEADING 


Of the funds appropriated under this heading in the Department 
of Housing and Urban Development-Independent Agencies Appro- 
priation Act, 1984 (Public Law 98-45), not more than $1,000,000 
shall be available for the demonstration program authorized pursu- 
ant to section 810(i), and for the evaluation of such demonstration 
ae pursuant to section 810(j) of the Housing and Community 

velopment Act of 1974, as amended. 


Po.ticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For an additional amount for “Research and technology”, 
$200,000, to remain available until September 30, 1985. 


ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$3,000,000, to remain available until September 30, 1985. 


ABATEMENT, CONTROL, AND COMPLIANCE 


For an additional amount for “Abatement, control, and compli- 
ance’’, $50,000,000, to remain available until expended: vi 
That this amount shall be available for the purposes of the Asbestos 
School Hazards Abatement Act of 1984 (including up to 10 per 
centum for administrative expenses as provided for in said Act): 
Provided further, That this sum shall not be available for asbestos 
removal projects until the Environmental Protection Agency de- 
velops comprehensive guidelines to classify and evaluate asbestos 
hazards and appropriate abatement options. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For an additional amount to carry out the Comprehensive Envi- 
ronmental Response, Compensation, and Liability Act of 1980, 
$50,000,000, to be derived from the Hazardous Substance Response 
Trust Fund, to remain available until expended: Provided, That the 
limitation on administrative expenses of the Hazardous Substance 
Response Trust Fund is increased to $66,989,000. 


CONSTRUCTION GRANTS 


Notwithstanding any other provision of law, for an additional 
amount for “Construction grants’, $5,000,000, for initial planning 
and design of an operable sewage treatment facility at or adjacent to 

Diego, California for the purpose only of intercepting and 
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treating wastewater originating in Mexico, to remain available until 
September 30, 1986: Provided, That the total Federal contribution of 
the facility shall not exceed $32,000,000: Provided further, That any 
facility constructed with these funds shall not have a treatment 
capacity exceeding 30,000,000 gallons per day: Provided further, 
That such funds shall, prior to receipt of any reimbursements, 
represent not more than 90 per centum of the initial planning and 
design cost: Provided further, That construction funds shall not be 
made available unless the President of the United States certifies to 
the Congress that the Government of Mexico has agreed to reim- 
burse the United States for the cost of such facility in such a 
manner as the President of the United States in his discretion 
deems acceptable. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


Of the amounts appropriated under this heading in Public Law 
98-181, $175,000 shall be available for the necessary expenses of the 
Council on Environmental Quality and the Office of Environmental 
Quality, in carrying out their functions under the National Environ- 
mental Policy Act of 1969 (Public Law 91-190), the Environmental 
Quality Improvement Act of 1970 (Public Law 91-224), and Reorga- 
— Plan No. 1 of 1977, to remain available until September 30, 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $70,000,000 to the Federal 
Emergency Management Agency, to remain available until Decem- 
ber 31, 1984, to carry out an emergency food and shelter program. 
Notwithstanding any other provision of this or any other Act, such 
amount shall be made available under the terms and conditions of 
the following paragraphs: 

The Director of the Federal Emergency Management Agency 
shall, as soon as practicable after enactment of this Act, constitute a 
national board for the purpose of determining how the program 
funds are to be distributed to individual localities. The national 
board shall consist of seven members. The United Way of America, 
the Salvation Army, the National Council of Churches of Christ in 
the U.S.A., the National Conference of Catholic Charities, the Coun- 
cil of Jewish Federations, Inc., the American Red Cross, and the 
Federal Emergency Management Agency shall each designate a 
representative to sit on the national board. The representative of 
the Federal Emergency Management Agency shall chair the na- 
tional board. 

Each locality designated by the national board to receive funds 
shall constitute a local board for the purpose of determining how its 
funds will be distributed. The local board shall consist, to the extent 
practicable, of representatives of the same organizations as the 
national board except that the mayor or appropriate head of govern- 
meat} will replace the Federal Emergency Management Agency 
member. 
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The Director of the Federal Emergency Management Agency 
shall award a grant for $70,000,000 to the national board within 
thirty days after enactment of this Act for the purpose of providing 
emergency food and shelter to needy individuals through private 
voluntary organizations and through units of local government. 

Eligible private voluntary organizations should be nonprofit, have 
a voluntary board, have an accounting system, and practice 
nondiscrimination. 

Participation in the program should be based upon a private 
voluntary organization's or unit of local government’s ability to 
deliver emergency food and shelter to needy individuals and such 
other factors as are determined by the local boards. 

Total administrative costs shall not exceed 2 per centum of the 
total appropriation. 

As authorized by the Charter of the Commodity Credit Corpora- 
tion, the Corporation shall process and distribute surplus food 
owned or to be purchased by the Corporation under the food distri- 
bution and emergency shelter program in cooperation with the 
Federal Emergency Management Agency. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For an additional amount for “Emergency management planning 
and assistance’, $2,000,000, to remain available until September 30, 
1986: Provided, That this amount shall be for expenses under section 
1862 of the National Flood Insurance Act of 1968, as amended 
(42 U.S.C. 4103, 4127). 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


The National Aeronautics and Space Administration is author- 
ized, notwithstanding any other provision of law, to acquire for and 
otherwise take such actions as the Administrator deems necessary 
to provide to the National Science Foundation, on a reimbursable 
basis, a Class VI Computer, with accompanying peripheral equip- 
ment as requested by the Foundation. NASA is further authorized 
to lease as a replacement on a two year basis, a compatible upgraded 
computer, with such peripheral equipment as it deems necessary to 
conduct requisite research operations. $13,000,000 is appropriated 
only for this purpose and shall remain available until expended. 

Of the funds ego under this heading in the Department 
of Housing and Urban Development-Independent Agencies Appro- 
priation Act, 1988 (Public Law 97-272), $20,000,000 shall remain 96 Stat. 1169. 
available for obligation for the fiscal year ending September 30, 
1985, and shall be used only for the Advanced Communications 
Technology Satellite (ACTS) flight test development program. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 
SALARIES AND EXPENSES 


For payment to the National Institute of Building Sciences as 
authorized by section 809 of the Housing and Community Develop- 
ment Act of 1974, as amended (12 U.S.C. 1701j-2), $250,000. 
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TRUST FUND 


There is appropriated out of funds not otherwise appropriated, the 
sum of $5,000,000 to a ‘‘National Institute of Building Sciences Trust 
Fund” which is hereby established in the Treasury of the United 
States: Provided, That the Secretary shall invest such funds in U.S. 
Treasury special issue securities at a fixed rate of ten per centum 
per annum, that such interest shall be credited to the Trust Fund on 
a quarterly basis, and that the Secretary shall make quarterly 
disbursements from such interest to the National Institute of Build- 
ing Sciences: Provided further, That the total amount of such pay- 
ment during any fiscal year may not exceed $500,000 or the amount 
equivalent to non-Federal funds received by the Institute during the 
preceding fiscal year, whichever is less: Provided further, That any 
amount of interest not used for any such annual payment shall be 
paid into the general fund of the Treasury: Provided further, That 
the appropriation of $5,000,000 made in this paragraph shall revert 
to the Treasury, on October 1, 1989, and the National Institute of 
Building Sciences Trust Fund shall terminate following the final 
quarterly disbursement of interest provided for in this paragraph. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


The National Science Foundation is authorized to receive, from 
the National Aeronautics and Space Administration, a Class VI 
Computer, with such accompanying peripheral equipment as NASA 
makes available, and, upon receipt, to transfer said computer and 
peripheral equipment to an institution of higher education under 
such terms as it deems appropriate. The Foundation is directed to 
reimburse NASA for the costs of such transfer. Funds in the amount 
of $1,500,000 are appropriated for this purpose and shall remain 
available until expended. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


For an additional amount for the Neighborhood Reinvestment 
Corporation, $500,000, to remain available until expended. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for ‘Compensation and pensions”, 
$284,900,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For an additional amount for “Readjustment benefits”, 
$82,200,000, to remain available until expended. 


MEDICAL CARE 


For an additional amount for “Medical care’, $15,000,000: Pro- 
vided, That the amount available in the current fiscal year for 
expenses of travel is increased by $1,000,000. 
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GENERAL OPERATING EXPENSES 


For an additional amount for “General operating expenses’, 
$3,588,000. 


LOAN GUARANTY REVOLVING FUND 


For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (38 U.S.C. chapter 37, except ad- 
ministrative expenses, as authorized by section 1824 of such title), 
$100,000,000, to remain available until expended. 


GENERAL PROVISION 


The language ‘“‘without the approval of the Committees on Appro- 
priations” contained in “Title [V, General Provisions, Section 409” 
in Public Law 98-371 is hereby repealed. 


CHAPTER VI 
DEPARTMENT OF THE INTERIOR 


BuREAU oF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for ‘Management of lands and re- 
sources’, $44,141,000: Provided, That funds available under this 
head are available to acquire land in the vicinity of Doyle, Califor- 
- a leased to the Bureau of Land Management by the State of 

ifornia. 


CONSTRUCTION AND ACCESS 


For an additional amount for “Construction and access”, 
$1,370,000, to remain available until expended. 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $4,500,000, to 
remain available until expended, for expenses necessary to carry out 
the provisions of section 11 of Public Law 93-531, as amended, 
including administrative expenses and acquisition of lands or 
waters, or interest therein. 


ADMINISTRATIVE PROVISION 


The first section of the Educational Mining Act of 1982 (96 Stat. 
2031), is amended by deleting the phrase “comprising approximately 
seventy-six acres’, and 2 amending the land description ‘to read 
“That portion of Mineral Survey 2407, Alaska, situated in Sections 8 
and 9, Township 2 North, Range 1 East, Fairbanks Meridian, 
Alaska, as depicted on the Supplemental Plat of Sections 8 and 9 
that was accepted for the Director, Bureau of Land Management, on 
March 24, 1983, comprising approximately 59.59 acres.” 

Notwithstanding the provisions of section 906(fX2) of the Alaska 
National Interest Lands Conservation Act (94 Stat. 2440), the State 
of Alaska may relinquish its selection, under section 6(b) of the 
Alaska Statehood Act (72 Stat. 340), of the public lands described in 
the Educational Mining Act of 1982, as amended by this Act. 
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Notwithstanding the provisions of section 2 of the Educational 
Mining Act of 1982, within thirty days of the date of receipt by the 
Secretary of the Interior of the State of Alaska’s relinquishment of 
its selection, under section 6(b) of the Alaska Statehood Act (72 Stat. 
340), of the lands described in the Educational Mining Act of 1982, 
as amended by this Act, or the date of the enactment of this Act or 
the date upon which all the requirements of the Educational Mining 
Act of 1982 are satisfied, whichever occurs last, the Secretary of the 
Interior is directed to convey to the University of Alaska whatever 
right, title and interest the United States has in the approximately 
59.59 acres of land described in the Educational Mining Act of 1982. 


UNITED STATES FIsH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for “Resource management’, 
$1,785,000, of which $300,000 for pine vole research shall remain 
available for obligation until September 30, 1985. 


CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous 
fish’’, $6,630,000, to remain available until expended. 


LAND ACQUISITION 


For an additional amount for “Land acquisition’, $10,000,000, to 
be derived from the Land and Water Conservation Fund, to remain 
available until expended, for the acquisition of land or waters, or 
interest therein, in the Atchafalaya Basin, Louisiana, in accordance 
with statutory authority applicable to the United States Fish and 
Wildlife Service, including the Fish and Wildlife Act of 1956. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the national park 
system’”’, $6,100,000: Provided, That of the funds appropriated under 
this heading in Public Law 98-146, and unobligated as of September 
30, 1984, $180,000 shall remain available for obligation until Septem- 
ber 30, 1985, of which $30,000 is to be made available for the 
operation, maintenance and protection of the several archaeological 
and historic sites at South Point on the Big Island of Hawaii, as 
authorized by subsection 2(e) of the Act of August 21, 1935 (49 Stat. 
666), and of which $150,000 is to be made available for the operation 
and maintenance of the New River Gorge National River: Provided 
further, That section 3 of the Act entitled “An Act to improve the 
administration of the Historic Sites, Buildings and Antiquities Act 
of 1935 (49 Stat. 666)”, approved September 8, 1980 (Public Law 
96-344), is repealed. 

CONSTRUCTION 


For an additional amount for ‘“‘Construction’’, $22,653,000, to 
remain available until expended. 
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LAND AND WATER CONSERVATION FUND 
(RESCISSION ) 


The contract authority provided for fiscal year 1984 by 16 U.S.C. 16 USC 460/-10a. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For an additional amount for “Land acquisition and State assist- 
ance’’, $30,000,000, to be derived from the Land and Water Conser- 
vation Fund, to remain available until expended. 


GEOLOGICAL SURVEY 
BARROW AREA GAS OPERATION, EXPLORATION, AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of Public Law 
98-366, $30,000,000, of which $17,000,000 shall be derived by transfer Ante, p. 468. 
from “Exploration of the National Petroleum Reserve in Alaska”, to 
remain available until expended. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For an additional amount for “Regulation and technology”, 
$4,775,000. 


BuREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian Programs”, 
$27,000,000: Provided, That for fiscal year 1984, no more than 
$19,700,000 in total may be obligated or expended for any activities 
related to automatic data processing operations: Provi further, 
That the Act making Sg eens A Laie gyre for fiscal year 
1983 (Public Law 98-63: 97 Stat. at 326 and 327) is amended under 
the heading “Bureau of Indian Affairs” and the subheading “‘Oper- 
ation of Indian Programs” as follows: 

(1) delete the words “no more than 15.25 acres, excluding 
roads” and insert in lieu thereof: “30 acres, excluding roads as 
described in the Memorandum of Understanding dated June, 
1984 between the Alaska Area Native Health Service and the 
Department of Education of the State of Alaska. Such descrip- 
tion shall be published in the Federal Register by the Secretary 
of the Interior”. 

(2) delete the first sentence in the second undesignated para- 
graph and insert in lieu thereof: 

“No final conveyance of any title, interest, or right shall be made 
unless the State of Alaska has executed an a ment i October 1, 
1984 to begin operating a Mount Edgecumbe boarding school facility 
no later than September 30, 1985, and does in fact open such a 
facility for school operations by September 30, 1985. To assist the 
State of Alaska in opening such a facility, and notwithstanding the 
provisions of title 31 U.S.C. 6308, the $22,000,000 appropriated under 
this heading for use by the State of Alaska in renovating the Mount 
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Edgecumbe school shall be made immediately available, in full, to 
the State of Alaska upon the execution of the aforementioned 
agreement, but such funds shall only be expended for facilities to be 
located within the lands conveyed by this statute. A failure on the 
part of the State of Alaska to begin operating a Mount Edgecumbe 
boarding school facility no later than September 30, 1985 shall cause 
the interim conveyance made under this heading to terminate.”. 
(3) insert before the period at the end of the third sentence of 
the third undesignated paragraph the following: “if the State of 
Alaska opens a Mount Edgecumbe boarding school facility for 
school operations by September 30, 1985; if the State of Alaska 
does not open such a facility for school operations by September 
30, 1985, then the interim conveyance terminates as of October 
1, 1985, and all interest in the lands covered by the interim 
conveyance, together with all improvements thereon, revert to - 
the United States”: Provided further, That of the unobligated 
balances in “Construction”, $856,405 is hereby transferred to 
“Operation of Indian programs”. 


CONSTRUCTION 


For an additional amount for “Construction”, $17,000,000, to 
remain available until expended. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Administration of territories’, 
$2,440,000, and $250,000 to be derived by transfer from unobligated 
balances of grants to the judiciary in American Samoa for compen- 
sation and expenses, to remain available until expended. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For an additional amount for “Trust Territory of the Pacific 
Islands’’, $2,000,000, to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 


NATIONAL FOREST SYSTEM 


For an additional amount for ‘‘National forest system”, 
$34,301,000. 
LAND ACQUISITION 


For an additional amount for ‘Land acquisition”’, $1,500,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended. 
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ADMINISTRATIVE PROVISION 


Notwithstanding section 202(a) of title 23, United States Code, the 
Secretary of Transportation shall, after making the transfer pro- 
vided by section 204(g) of title 23, United States Code, on October 1, 
1984, allocate $33,000,000 from the authorization for forest highways 
provided for the fiscal year ending September 30, 1985, by section 
105(a\(6) of the Surface Transportation Act of 1982 and, on October 96 Stat. 2099. 
1, 1985, allocate $33,000,000 from the authorization for forest high- 
ways provided for the fiscal year ending September 30, 1986, by 
section 105(a)(6) of the Surface Transportation Assistance Act of 
1982, in the same percentage as the amounts allocated for expendi- 
ture in each State and the Commonwealth of Puerto Rico from 
funds authorized for forest highways for the fiscal year ending June 
30, 1958, adjusted to (1) eliminate the 0.003,243,547 per centum for 
the State of Iowa, because of the conveyance of all national forest 
lands in Iowa to the State by deed executed May 26, 1964, and (2) 
redistribute the above percentage formerly apportioned to the State 
of Iowa for the other participating States on a proportional basis. 
The remaining funds authorized to be appropriated for forest high- 
ways for the fiscal years ending September 30, 1985, and September 
30, 1986, shall be allocated pursuant to section 202(a) of title 23, 
United States Code. 


DEPARTMENT OF ENERGY 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For an additional amount for ‘‘Fossil energy research and develop- 
ment’, $2,948,000, to remain available until expended. 


ECONOMIC REGULATION 


For an additional amount for “Economic regulation”, $1,395,000. 
STRATEGIC PETROLEUM RESERVE 


For an additional amount for “Strategic petroleum reserve”, 
$459,190,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


None of the funds made available by this or any other Act may be 
used to implement section 303 of the Supplemental Appropriations 
Act, 1982 (Public Law 97-257) as it relates to the Economic Reg- 96 Stat. 873. 
ulatory Administration and the Energy Information Administra- 
tion: Provided, That notwithstanding any other provision of law, the 
minimum employment level established in Public Law 97-257 and 96 Stat. 873. 
amended in Public Law 98-63 for the Office of the Assistant Secre- 97 Stat. 328. 
tary for Fossil Energy is reduced to 700 of which not less than 
135 employees shall be assigned to activities of the headquarters 
organization. 
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DEPARTMENT OF EDUCATION 


VOCATIONAL AND ADULT EDUCATION 
(TRANSFER OF FUNDS) 


For expenses necessary to establish a model retraining program 

for displaced workers to be conducted in the Johnstown, Pennsylva- 

20 USC 2401. nia, area under section 171(a1) of the Vocational Education Act, 
$570,000, to remain available until expended, is hereby transferred 

from funds available under the head “Department of the Interior, 

Bureau of Mines, Mines and Minerals’: Provided, That none of 

these funds shall be used for the construction of facilities: Provided 

further, That up to 3 per centum of the funds transferred may be 

used for related Department of Education administrative expenses. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $100,000 to 
pay a certified claim for losses filed under the Arts and Artifacts 
20 USC 971 Indemnity Act of 1975. 


note. 
GENERAL PROVISIONS 


Public lands. None of the funds appropriated herein or for fiscal year 1985 from 
the Land and Water Conservation Fund for the Bureau of Land 
Management or the Forest Service shall be obligated for the acquisi- 
tion of lands or waters, or interests therein unless and until the 
seller has been offered, and has rejected, an exchange, pursuant to 
current authorities, for specific lands of comparable value (within 
plus or minus 25 per centum) and utility, if such potential exchange 
lands are available within the boundary of the same State as the 
lands to be acquired: Provided, That condemnations, declarations of 
taking, or the acquisition of scenic, conservation, or development 
easements shall not be subject to this provision: Provided further, 
That acquisition of tracts of lands of less than forty acres shall not 
be subject to this provision. 

Indians. Section 306(b\2) of the Indian Elementary and Secondary School 

Education. Assistance Act, Public Law 92-318 (20 U.S.C. 24lee(b)(2)) is amended 
to read as follows: 

“(2) No payments shall be made under this title to any local 
educational agency for any fiscal year unless the State educational 
agency finds that the combined fiscal effort (as determined in 
accordance with regulations of the Secretary of Education) of that 
agency and the State with respect to the provision of free public 
education by that agency for the preceding fiscal year was not less 
than 90 per centum of such combined fiscal effort for that purpose 
for the second preceding fiscal year. In addition, the Secretary may 
waive this requirement for exceptional circumstances for one year 


, 


only.”. 
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CHAPTER VII 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for “Training and employment serv- 
ices’’, $21,700,000, to be available for obligation for the period July 1, 
1984 through June 30, 1985, and which shall be for the renovation 
and repair of Job Corps facilities and equipment replacement. 
For an additional amount for migrant and seasonal farmworker 
programs authorized by section 402 of the Job Training Partnershi 
Act, notwithstanding the  Seteso of sections 3(aX8A) and 402(f) 29 USC 1672. 
of the Act, $5,117,000, to be available for oan for the period 29 USC 1502. 
July 1, 1984 through June 30, 1985: Provided, t funding provided 
herein shall be distributed to the States so that each State’s total 
program year 1984 allocation is at least equal to its annualized 
allocation for the period October 1, 1983 through June 30, 1984. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


Public Law 98-139 is amended by deleting under this heading 97 Stat. 872. 
“$587,310,000” and inserting in lieu thereof “$567,310,000”. 


BuREAv OF LABOR STATISTICS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, for enhanc- 


ing service sector activities, $750,000 to remain available until 
September 30, 1985. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CENTERS FOR DisEASE CONTROL 


DISEASE CONTROL 
For an additional amount for “Disease control’, $1,750,000. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For an additional amount for ‘National Cancer Institute”, 


J ’ 
NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For an additional amount for “National Institute of Allergy and 
Infectious Diseases’’, $4,150,000. 


RESEARCH RESOURCES 
For an additional amount for ‘Research resources”, $400,000. 
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42 USC 201 
note. 


97 Stat. 964. 


42 USC 6031. 


42 USC 3030d. 


42 USC 3030f. 


42 USC 601, 
670. 


42 USC 645. 


ALcoHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for carrying out the Public Health 
Service Act with respect to mental health, drug abuse, alcohol 
abuse, and alcoholism, $1,175,000. 


SociAt Security ADMINISTRATION 
OFFICE OF REFUGEE RESETTLEMENT 
REFUGEE AND ENTRANT ASSISTANCE 


For purposes of section 101(c) of Public Law 98-151, the current 
rate for refugee and entrant assistance activities for fiscal year 1984 
is $541,761,000, of which not less than $71,700,000 shall be available 
for social services (exclusive of targeted assistance), and not less 
than $77,500,000 shall be available for targeted assistance. 

Funds available for refugee and entrant targeted assistance activi- 
ties under section 101(c) of Public Law 98-151 shall remain available 
through September 30, 1985. 


OrriceE OF HUMAN DEVELOPMENT SERVICES 
DEVELOPMENTAL DISABILITIES ASSISTANCE 


For an additional amount for carrying out Part B of the Develop- 
mental Disabilities Assistance and Bill of Rights Act, $387,000. 


SOCIAL SERVICES BLOCK GRANT 


For an additional amount for “Social services block grant’, 
$25,000,000. 
HUMAN DEVELOPMENT SERVICES 


For an additional amount for “Human development services”, 
$15,000,000, of which amount $10,000,000 shall be available for part 
B of title III of the Older Americans Act of 1965 and $5,000,000 shall 
be available for subpart 2 of part C of such title. 


FAMILY SOCIAL SERVICES 


For an additional amount for “Family social services”, 
$60,000,000, for parts A and E of title IV of the Social Security Act, 
of which $43,200,000 is for foster care and $16,800,000 is for adoption 
assistance. 


WORK INCENTIVES 


Section 445(b\(1) of the Social Security Act is amended by striking 
out “June 30, 1984,” and inserting in lieu thereof “June 30, 1985,”. 

Section 445(b1E) of such Act is amended by striking out “prime 
sponsors under the Comprehensive Employment and Training Act 
of 1973,” and inserting in lieu thereof ‘service delivery areas under 
the Job Training Partnership Act,”. 

Section 445(d) of such Act is amended by inserting before the 
period at the end of the first sentence the following: ‘‘, except that in 
the case of a State which has submitted a letter of application on or 
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ere une 30, 1984, such program may continue in force until June 

Section 445(e) of such Act is amended by striking out the third 
sentence and inserting in lieu thereof the following new sentence: 
“The second evaluation shall be conducted three years from the date 
of the Secretary's approval of the demonstration p sf; 

Section 445(f) of such Act is amended by adding the following new 
paragraph: 

“(3) The Secretary of Health and Human Services shall conduct, 
in consultation with the States, a thorough study of the allocation 
formula described in paragraph (1) of this subsection and report to 
Congress no later than April 1, 1985, on the findings of this study 
with recommendations, if appropriate, for modifying the allocation 
formula to take into account State performance and to provide for 
the equitable distribution of funds.”’. 

These provisions shall become effective on the date of the enact- 
ment of this Act. 


DEPARTMENT OF EDUCATION 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For an additional amount for carrying out section 418 of the 
Higher Education Act, $750,000. 


SPECIAL PROGRAMS 


For an additional amount for ‘Special programs’, $500,000 for the 
arose of Public Law 92-506, to remain available until September 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


The last two sentences of section 5(c) of the Act of September 30, 
1950 (Public Law 874 Eighty-first Pies goal (as added by section 23 
of Public Law 98-211) are redesignated as subsection (h) of section 5 
of that Act. This amendment shall be effective December 8, 1983. 

For an additional amount for “School assistance in federally 
affected areas’, $15,000,000 which shall remain available until ex- 
sativa and shall be for payments under section 7 of the Act of 

ptember 30, 1950, as amended (20 U.S.C. ch. 13): Provided, That no 
payments shall be made under section 7 of said Act to any local 
educational agency whose need for assistance under that section 
fails to exceed the lesser of $10,000 or 5 per centum of the district’s 
current operating expenditures during the fiscal haa Seg 2 the 
one in which the disaster occurred: Provided further, That all funds 
appropriated in fiscal year 1984 under this heading for section 7 of 
said Act may be used for disasters occurring after October 1, 1983. 


EDUCATION FOR THE HANDICAPPED 


For an additional amount for regional resource centers, 
$1,200,000. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For an additional amount for ‘Rehabilitation services and handi- 
capped research’, $34,200,000, of which $33,900,000 shall be for 
allotments under section 100(bX1) of the Rehabilitation Act of 1973, 
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86 Stat. 907. 
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98 STAT. 1394 PUBLIC LAW 98-396—AUG. 22, 1984 


as amended, and $300,000 shall be for the Helen Keller National 
Ante, p. 32. Center Act. 
a me HIGHER EDUCATION 


Funds appropriated in 1984 for the endowment grant program 
97 Stat. 708. under section 333 of the Higher Education Act of 1965 shall remain 
20 USC 1065a. available until September 30, 1985. 


SPECIAL INSTITUTIONS 
GALLAUDET COLLEGE 

For an additional amount for “Gallaudet College”, $2,000,000. 
HOWARD UNIVERSITY 


For an additional amount for “Howard University”, $11,000,000, 
of which $1,490,000 shall be for construction and shall remain 
available until expended: Provided, That $5,000,000 of the foregoing 
amount shall be derived by transfer from Department of Education 
“Office for Civil Rights”. 


DEPARTMENTAL MANAGEMENT 
OFFICE OF THE INSPECTOR GENERAL 
(TRANSFER OF FUNDS) 


For an additional amount for “Office of the Inspector General”, 
$1,717,000 to be derived by transfer from Department of Education, 
“Higher education”. 

RELATED AGENCIES 


ACTION 
OPERATING EXPENSES 


For an additional amount for “Operating expenses’’, $6,269,000, of 
which $3,169,000 shall be for title I, part A of the Domestic Volun- 
42 USC 4951. teer Service Act of 1973. 


CORPORATION FOR PusBLic BROADCASTING 


PUBLIC BROADCASTING FUND 


For additional payment to the Corporation for Public Broadcast- 
ing, as authorized by the Federal Communications Commission 


97 Stat, 1467. Authorization Act of 1983, Public Law 98-214, the following 
47 USC 609 amounts, which shall be available within limitations specified by 
note, said Act, are appropriated: For fiscal year 1984, $7,500,000; for fiscal 


year 1985, $20,500,000; and for fiscal year 1986, $29,500,000. 
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CHAPTER VII 
LEGISLATIVE BRANCH 
SENATE 


SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE VICE PRESIDENT 


For an additional amount for “Office of the Vice President’, 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 


For an additional amount for “Offices of the Majority and Minor- 
ity Whips”’, $100,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For an additional amount for “Offices of the Secretaries of the 
ioe of the Majority and the Conference of the Minority”, 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For an additional amount for “Administrative, clerical, and legis- 
lative assistance to Senators’, $94,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For an additional amount for “Office of the Sergeant at Arms and 
Doorkeeper’’, $100,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For an additional amount for “Senate Policy Committees”, 
$100,000. 


SECRETARY OF THE SENATE 
For an additional amount for ‘Secretary of the Senate’, $55,000. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For an additional amount for “Sergeant at Arms and Doorkeeper 
of the Senate’, $1,652,000. 


MISCELLANEOUS ITEMS 
For an additional amount for ‘Miscellaneous Items’, $130,000. 


ADMINISTRATIVE PROVISION 


Sec. 1. (a) Subject to the approval of the Senate Committee on 
Rules and Administration, the Architect of the Capitol shall have 
authority to borrow (and be accountable for), from time to time, 
from the appropriation account, within the contingent fund of the 


40 USC 174j-9. 
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Senate, for “Miscellaneous Items”, such amount as he may deter- 
mine necessary to carry out the provisions of the joint resolution 
entitled “Joint Resolution transferring the management of the 
Senate Restaurants to the Architect of the Capitol, and for other 
purposes”, approved July 6, 1961, as amended (40 U.S.C. 174j-1 
through 174j-8), and resolutions of the Senate amendatory thereof 
or supplementary thereto. 

(b) Any such loan authorized pursuant to subsection (a) of this 
section shall be for such amount and for such period as the Senate 
Committee on Rules and Administration shall prescribe, and shall 
be made by the Secretary of the Senate to the Architect of the 
Capitol upon a voucher approved by the Chairman of the Senate 
Committee on Rules and Administration. 

(c) All proceeds from the repayment of any such loan shall be 
deposited in the appropriation account, within the contingent fund 
of the Senate, for “Miscellaneous Items’’, shall be credited to the 
fiscal year during which such loan was made, and shall thereafter 
be available for the same purposes for which the amount loaned was 
initially appropriated. 


House or REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For payment to the estate of Clement J. Zablocki, late a Repre- 
sentative from the State of Wisconsin, $69,800. For payment to the 
estate of Edwin B. Forsythe, late a Representative from the State of 
New Jersey, $72,600. For payment to Verna J. Perkins, widow of 
So ein Perkins, late a Representative from the State of Kentucky, 


HOUSE LEADERSHIP OFFICES 
For an additional amount for ‘House leadership offices”, $116,000. 
SALARIES, OFFICERS AND EMPLOYEES 


For an additional amount for “Salaries, officers and employees”, 
$171,000. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For an additional amount for the “Committee on Appropriations”, 
$300,000. 


MEMBERS’ CLERK HIRE 
For an additional amount for ‘Members’ clerk hire’’, $7,322,000. 
ALLOWANCES AND EXPENSES 


For an additional amount for “Allowances and expenses”, 
$18,760,000. 
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JOINT ITEMS 


CONTINGENT EXPENSES OF THE SENATE 
JOINT COMMITTEE ON INAUGURAL CEREMONIES OF 1985 


For construction of platform and seating stands and for salaries 
and expenses of conducting the inaugural ceremonies of the Presi- 
dent and Vice President of the United States, January 21, 1985, in 
accordance with such program as may be adopted by the joint 
committee authorized by Senate Concurrent Resolution 122, Ninety- 
eighth Congress, agreed to June 29, 1984, $786,000, to remain avail- 
able until September 30, 1985. 


OFFICE OF THE ATTENDING PHYSICIAN 


For an additional amount for the ‘Office of the attending physi- 
cian”, $129,000, of which $51,000 shall not become available until 
October 1, 1984 and shall remain available until September 30, 1985: 
Provided, That the reimbursement to the Department of the Navy 
for fiscal year 1985 shall be increased by $46,200: Provided further, 
That the number of assistants eligible to receive the monthly allow- 
ance during fiscal year 1985 shall be increased by two. 


CAPITOL POLICE 
For an additional amount for “General expenses”, $125,000. 
OFFICIAL MAIL COSTS 
For an additional amount for “Official mail costs’’, $10,200,000. 


ARCHITECT OF THE CAPITOL 
CONTINGENT EXPENSES 


For an additional amount for “Contingent expenses”, $150,000, to 
remain available until expended 


CAPITOL BUILDINGS 
(INCLUDING RESCISSION OF FUNDS) 


For an additional amount for “Capitol buildings’, $2,650,000, to 
remain available until expended: Provided, That the cost limitation 
for security installations authorized by House Concurrent Resolu- 
tion 550, Ninety-second Co , agreed to September 19, 1972, is 86 Stat. 1581. 
hereby further increased by $1 ,900, 000. 

Of the amounts appropriated under this heading in Public Law Ante, p. 482. 
98-367, $72,000 are rescinded. 


CAPITOL GROUNDS 


For an additional amount for “Capitol grounds”, $200,000: Pro- 
vided, That the paragraph under this heading in Public Law 98-51 97 Stat. 273. 
ering by striking out “$10,000” and inserting in lieu thereof 
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41 USC 5. 


Contracts with 
US. 


SENATE OFFICE BUILDINGS 


For an additional amount for “Senate office buildings’, $7,000,000 
to remain available until expended. 


HOUSE OFFICE BUILDINGS 


For an additional amount for “House office buildings’, $152,000, 
to remain available until expended. 


LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For an additional amount for ‘Structural and mechanical care’’, 
$81,500,000, to remain available until expended: Provided, That not 
to exceed $81,000,000 of this amount shall be for the renovation and 
restoration of the Jefferson and Adams Buildings of the Library of 
Congress and that funds available under this proviso shall be avail- 
able for obligation without regard to section 3709 of the revised 
statutes, as amended. 


Liprary OF CONGRESS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$11,500,000, to remain available until expended, for the construction 
of a mass book deacidification facility. 


CHAPTER IX 
MILITARY CONSTRUCTION 


Miuitary CONSTRUCTION, NAVY 


For an additional amount for “Military construction, Navy”, 
— to remain available for obligation until September 30, 


MILITARY CONSTRUCTION, AIR FORCE 


For an additional amount for “Military construction, Air Force”, 
pers 8 to remain available for obligation until September 30, 
1988. 


GENERAL PROVISIONS 


None of the funds appropriated by this or any other Act for 
military construction in the United States territories and posses- 
sions in the Pacific and on Kwajalein Island, may be used to award 
any contract estimated by the Government to exceed $5,000,000 toa 
foreign contractor: Provided, That this paragraph shall not be appli- 
cable to contract awards for which the lowest responsive bid of a 
United States contractor exceeds the lowest responsive bid of a 
foreign contractor by greater than 20 per centum: Provided further, 
That the Secretary of Defense may waive the applicability of this 
section when he determines that such a waiver is in the public 
interest. 
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Notwithstanding any other provision of law, funds appropriated Medical center, 
for the design of the renovation of and addition to Brooke Army Ft. Sam 
Medical Center at Fort Sam Houston, Texas, are also available for Houston. Tex. 
the design of a replacement facility. 

The appropriation, “Military Construction, Defense Agencies 
1984/1988” (Public Law 98-116) is amended by inserting the follow- 97 Stat. 798. 
ing after “Provided,”: “That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction as he may designate, to be merged with and to 
be available for the same purposes, and for the same time period, as 
the appropriation or fund to which transferred: Provided further,” 

Unexpended balances in the Military Family Housing Manage- Housing. 
ment Account established pursuant to section 2831 of title 10, 

United States Code, as well as any additional amounts which would 

otherwise be transferred to the Military Family Housing Manage- 

ment Account during fiscal year 1984, shall be transferred to the 
appropriations for Family Housing provided in the fiscal year 1984 

Military Construction Appropriation Act, Public Law 98-116, Octo- 

ber 11, 1988, as determined by the Secretary of Defense, based on 97 Stat. 797, 798. 
the sources from which the funds were derived, and shall be avail- 

able for the same purposes, and for the same time period, as the 

appropriation to which they have been transferred. 

Notwithstanding any other provision of law, the Secretary of the Naval base, Port 
Navy may utilize part of the funds from the sale of property at the Hueneme, Calif. 
Naval Base, Port Hueneme, California, as specified in section 812 of 
Public Law 98-115, to build replacement facilities. 97 Stat. 790. 


CHAPTER X 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Operating expenses’, $6,000,000 to 
be derived by transfer from “Retired pay”: Provided, That none of 
the funds appropriated under this or any other Act may be used to 
take any measure to reduce below five vessels the polar icebreaker 
fleet operated by the Coast Guard. 


FEDERAL AVIATION ADMINISTRATION 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


For the settlement of promissory notes issued to the Secretary of 
the Treasury pursuant to the Supplemental Appropriations Act, 
1983, $102,490,000, to remain available until expended together with 97 Stat. 301. 
such sums as may be necessary for the payment of interest due 
under the terms and conditions of such notes. 
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45 USC 720. 


49 USC app. 
1604. 


FEDERAL RAILROAD ADMINISTRATION 
RAIL SERVICE ASSISTANCE 


For an additional amount for “Rail service assistance”’, $5,678,000, 
to remain available until expended, for payment to the Secretary of 
the Treasury for debt reduction, together with such sums as may be 
necessary for the payment of interest due to the Secretary of the 
Treasury under the terms and conditions of such debt. 


CONRAIL LABOR PROTECTION 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Conrail labor protection’, 
$10,000,000, to remain available until expended, together with 
$15,000,000 to be derived from the unobligated balances of Conrail 
Workforce Reduction (section 702) funds. 


SETTLEMENTS OF RAILROAD LITIGATION 


For the settlement of promissory notes pursuant to section 210(f) 
of the Regional Rail Reorganizational Act of 1973 (Public Law 93- 
236) as amended, $286,079,000, to remain available until expended, 
together with such sums as may be necessary for the payment of 
interest due to the Secretary of the Treasury under the terms and 
conditions of such notes. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount for “Grants to the national railroad 
passenger corporation”, $1,119,636,000, to remain available until 
expended, for payment to the Secretary of the Treasury for debt 
reduction, along with such sums as may be necessary for the pay- 
ment of interest due to the Secretary of the Treasury under the 
terms and conditions of such debt. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


For an additional amount for ‘Railroad rehabilitation and im- 
provement financing funds’, $667,000, to remain available until 
expended, for payment to the Secretary of the Treasury for debt 
reduction, together with such sums as may be necessary for the 
payment of interest due to the Secretary of the Treasury under the 
terms and conditions of such debt. 


URBAN MASS TRANSPORTATION ADMINISTRATION 


The last sentence of section 5(a\(3)(A) of the Urban Mass Transpor- 
tation Act of 1964 is amended by inserting before the period at the 
end thereof the following: ‘‘, except that such sums may also be 
available for expenditure for bus and bus related facilities if there 
are no commuter rail or fixed guideway systems in operation 
and attributable to the urbanized area in the fiscal year of 
apportionment”. 
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RELATED AGENCY 


PANAMA CANAL COMMISSION 


OPERATING EXPENSES 


(RESCISSION) 
Of the funds provided for ‘‘operating expenses’’ for fiscal year 
1984 in Public tae 98-78, $17,750,000 are rescinded. 97 Stat. 468. 
CAPITAL OUTLAY 
(RESCISSION) 
Of the funds provided for “capital irri for fiscal year 1984 in 
Public Law 98-78, $7,625,000 are rescinded 97 Stat. 469. 
CHAPTER XI 


DEPARTMENT OF THE TREASURY 


Unirtep States Customs SERVICE 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, United 
States Customs Service”, $3,000,000, to be derived by transfer from 
“Salaries and expenses, United States Secret Service”, to remain 
available until expended. 


BureEAvU OF GOVERNMENT FINANCIAL OPERATIONS 
POSTAL SAVINGS SYSTEM LIQUIDATION 


For necessary funds to be held in trust for payment of claims by or 
on behalf of depositors to the Postal Savings m, as authorized 
St 000,000. 2 of Public Law 92-117, approved August 13, 1971, 31 USC 1322. 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE oF MANAGEMENT AND BUDGET 


OFFICE OF FEDERAL PROCUREMENT POLICY 


Notwithstanding the limitation on expenses for travel contained 
in the House passed bill (H.R. 4139) and carried forward by Public 
Law 93-151, expenses for travel within the level of existing re- 97 Stat. 982. 
sources, such amounts as are necessary are hereby authorized. 
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INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 


FEDERAL BuILpINGs FuND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1984, 
$50,000 shall be made available for such purposes and shall remain 
available until expended for the construction and acquisition of 
facilities, as follows: 

Payment of Construction Claim: 

Kansas: Topeka, Federal Building, Courthouse, and Parking 
Facility, $50,000: Provided, That the immediately foregoing 
limit may be exceeded to the extent that savings are effected in 
other such projects but by not to exceed 10 per centum: Pro- 
vided further, That claims against the Government of less than 
$10,000 arising from direct construction projects, acquisitions of 
buildings, and purchase contract projects pursuant to Public 
Law 92-313 be liquidated with prior notification of the Commit- 
tees on Appropriations of the House and Senate to the extent 
savings are effected in other such projects: Provided further, 
That any revenues and collections and any other sums accruing 
to this fund during fiscal year 1984, excluding reimbursements 
under section 210(f\6) in excess of $2,016,277,000 shall remain in 
the fund and shall not be available for expenditure except as 
authorized in appropriation Acts. 


OrFicr or PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS FROM TRUST FUNDS) 


Notwithstanding the limitation on expenses for travel contained 
in the House passed bill (H.R. 4139) and carried forward by Public 
Law 98-151, expenses for travel within the level of existing re- 
sources, to carry out the requirements of the Voting Rights Act of 
1965, such amounts as are necessary are hereby authorized. 


PAYMENT TO CiviL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retire- 
ment and Disability Fund’’, $238,081,000. 


REVOLVING FuNpD 


Pursuant to section 4109(d)(1) of title 5, United States Code, not to 
exceed $12,000 shall be for entertainment expenses of the Presi- 
dent’s Commission on Executive Exchange. 
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Unttep States Tax Court 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $400,000, 
to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Section 301(a)(3) of the Omnibus Budget Reconciliation Act of 1982 
(5 U.S.C. 8340 note) is amended by adding at the end thereof the 
following new sentence: “If the percentage increase in the price 
index for fiscal year 1985 (as determined by the Office of Personnel 
Management under section 8340(b) of title 5, United States Code) is 
less than the assumed increase in the price index for that year, then 
the increase in the annuity or retired or retainer pay of an early 
retiree under paragraph (1) taking effect in that fiscal year shall be 
equal to the percentage increase in the price index for that year (as 
so determined).”. 

Section 8344(d) of title 5, United States Code, is amended by 
striking out “in the same amount on termination of the employ- 
ment,” and inserting in lieu thereof ‘on termination of the employ- 
ment in the amount equal to the sum of the amount of the annuity 
the member was receiving immediately before the commencement 
of the employment and the amount of the increases which would 
have been made in the amount of the annuity under section 8340 of 
this title during the period of the employment if the annuity had 
been payable during that period,”’. 


CHAPTER XII 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


HEALTH, DEVELOPMENT ASSISTANCE 


For an additional amount for “Health, development assistance”’, 
$7,500,000: Provided, That these funds shall be transferred to ‘‘Inter- 
national disaster assistance”: Provided further, That these funds 
shall remain available until September 30, 1985: Provided further, 
That these funds shall be used only for assistance for Miskito and 
other Indian groups in Honduras dislocated or otherwise suffering 
as a result of the strife in that region, for food, medicine and medical 
care, clothing, temporary shelter, transportation for supplies and 
ies aaa and similar assistance to alleviate the suffering of such 
people. 

DEPARTMENT OF STATE 


INTERNATIONAL ORGANIZATIONS AND PROGRAM 


For an additional amount for “International organizations and 
programs’, $1,000,000: Provided, That this amount shall be avail- 
able only for lg or to the International Atomic Energy Agency: 
Provided further, That of the amount made available for the Inter- 
national Atomic Energy Agency under this chapter and the funds 
made available for the International Atomic Energy Agency in 
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22 USC 2151 
note. 


Public Law 98-151, not less than $7,000,000 shall be available only 
for the safeguards program. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
Retirement and Disability Fund”, $4,083,000. 


INTERNATIONAL DISASTER ASSISTANCE 


For an additional amount for ‘International disaster assistance”’, 
$16,000,000: Provided, That this sum shall be available only for 
emergency inland transportation associated with food relief efforts 
in Africa. 

OPERATING EXPENSES 


For an additional amount for “Operating Expenses”, $3,700,000, to 
remain available until September 30, 1985. 


ECONOMIC SUPPORT FUND 


For an additional amount for the “Economic Support Fund”, 
$50,000,000, to be available only for the Dominican Republic and to 
remain ’available until March 31, 1985. 


CLEMENT J. ZABLOCKI MEMORIAL OUTPATIENT FACILITY IN POLAND 


For an additional amount for the “Economic Support Fund”, to 
carry out Public Law 98-266, $10,000,000, to remain available until 
expended. 

DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and refugee assistance”, 
$7,650,000, to remain available until March 31, 1985, of which 
$2,000,000 shall be transferred to the Agency for International 
Development and shall be made available for “International disas- 
ter assistance” to be used only for medical and medically related 
assistance for Afghan refugees. 


CENTRAL AMERICA DEMOCRACY, PEACE AND DEVELOPMENT 
INITIATIVE 


For expenses necessary to enable the President to carry out the 
provisions of the Central America Democracy, Peace and Develop- 
ment Initiative Act of 1984, the Foreign Assistance Act of 1961, as 
amended, and for other purposes, for assistance for Central Ameri- 
can countries, to remain available until March 31, 1985, in addition 
to amounts otherwise made available for such purposes: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION 


For an additional amount for “Agriculture, rural development, 
and nutrition, Development Assistance”, $10,000,000. 
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HEALTH 


For an additional amount for “Health, Development Assistance”, 
$18,000,000 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT 


For an additional amount for ‘Education and human resources 
development, Development Assistance’’, $10,00,000: Provided, That 
of this amount not less than $2,000,000 shall be available only for 
the International Student Exchange Program. 


ENERGY AND SELECTED DEVELOPMENT ACTIVITIES 


For an additional amount for “Energy and selected development 
activities, Development Assistance”, $.30-000,000. 


ECONOMIC SUPPORT FUND 


For an additional amount for the “Economic Support Fund”, 
$290,500,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For an additional amount for ‘Operating expenses of the Agency 
for International Development”, $2,489,000: Provided, That not less 
than $727,000 shall be available only for the activities of the Inspec- 
tor General’s office. 


INDEPENDENT AGENCY 


PEace Corps 


For an additional amount to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $2,000,000. 


MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE PROGRAM 
For an additional amount for ‘Military assistance”, $140,000,000, 


notwithstanding the limitations and restrictions contained in sec- 
tion 101(b) of Public Law 98-151: Provided, That not more than 


$70,000,000 of the funds made available by this paragraph shall be £1 Salvad 


for El Salvador. 
GENERAL PROVISIONS 


Funds under this chapter are made available notwithstanding 
section 10 of Public Law 91-672 and section 15(a) of the State 
Department Basic Authorities Act of 1956. 

None of the funds made available by this chapter shall be re- 
stricted for obligation or disbursement solely as a result of the 
policies of any multilateral institution. 

None of the funds appropriated in this Act for the purpore of 
providing military assistance to the Government of El Salvador 
shall be available after October 1, 1984, for obligation or expenditure 


22 USC 2501 
note. 


97 Stat. 964. 
or. 


22 USC 2412. 
22 USC 2680. 


El Salvador. 
President of U.S. 
Report. 
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unless the President has, by that date, prepared and transmitted to 
the Congress a report stating his determination that the Govern- 
ment of El Salvador has demonstrated progress towards free elec- 
tions, land reform, freedom of association, the establishment of the 
rule of law and an effective judicial system, and the termination of 
the activities of the so-called death squads, including vigorous action 
against members of such squads who are guilty of crimes and 
or to the extent possible of such members who are past 
offenders. 


CHAPTER XIII 
DISTRICT OF COLUMBIA 


District oF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental direction and sup- 
port’, $250,000, which shall be derived from the earnings of the 
applicable retirement funds, to pay legal, management, investment, 
and other fees and administrative expenses of the District of Colum- 
bia Retirement Board: Provided, That notwithstanding any other 
provision of law, the District of Columbia Retirement Board shall 
transfer to the District of Columbia $748,000 from the District of 
Columbia Police Officers and Fire Fighters’ Retirement Fund and 
$1,199,000 from the District of Columbia Teachers’ Retirement Fund 
in conformity with appropriation transfers contained in this Act: 
Provided further, That all budget requests and justifications for the 
District of Columbia government shall start with the amounts ap- 
propriated in the most recently enacted appropriation Act and then 
explain changes from those amounts to the current budget request. 


ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Economic development and regula- 
tion”, $3,912,300, of which $1,313,000 shall be derived by transfer 
from the appropriation “Human support services” and $2,563,300 
shall be derived by transfer from the appropriation “Public works”: 
Provided, That notwithstanding the provision regarding the calcula- 
tion of repayments by the District of Columbia Housing Finance 
Agency under the heading “Economic development and regulation” 
in the District of Columbia Appropriation Act, 1984, approved Octo- 
ber 13, 1983 (97 Stat. 820, 821; Public Law 98-125), for the fiscal year 
ending September 30, 1984, the District of Columbia Housing 
Finance Agency established by section 201 of the District of Colum- 
bia Housing Finance Agency Act, effective March 3, 1979 (D.C. Law 
2-135; D.C. Code, sec. 45-2111), based upon its capability of repay- 
ments as determined each year by the Council of the District of 
Columbia from the agency’s annual audited financial statements to 
the Council of the District of Columbia, shall repay to the general 
fund an amount equal to the appropriated administrative cost plus 
interest at a rate of 4 percent per annum for a term of fifteen years, 
with a deferral of payments for the first four years. 
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PUBLIC SAFETY AND JUSTICE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Public safety and justice’, 
$4,318,000 of which $967,000 shall be payable from the revenue 
sharing trust fund: Provided, That $246,000 of this appropriation 
shall be derived by transfer from the appropriation “Governmental 
direction and support”, $15,000 shall be derived by transfer from the 
appropriation “Economic development and regulation”, $2,815,000 
shall be derived by transfer from the appropriation “Public educa- 
tion system”, and $479,000 shall be derived by transfer from the 
appropriation “Human support services”. 


HUMAN SUPPORT SERVICES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Human support services”, 
$15,181,000, of which $287,000 shall be derived by transfer from the 
appropriation ‘‘Economic development and regulation”, and 
$437,000 shall be derived by transfer from the appropriation ‘‘Public 
education system”’. 

PUBLIC WORKS 


(TRANSFER OF FUNDS) 


For an additional amount for “Public works’, $4,926,300, of which 
$611,000 shall be derived by transfer from the appropriation “Gov- 
ernmental direction and support’, $97,300 shall be derived by trans- 
fer from the appropriation “Economic development and regulation”, 
$3,660,000 shall be derived by transfer from the appropriation 
“Public education system”, and $558,000 shall be derived by transfer 
from the appropriation ‘“‘Human support services”. 


ADJUSTMENTS 


In addition to the reduction in authorized appropriations and 
expenditures within object class 30A (energy) required by Public 
Law 98-125 (97 Stat. 823), the Mayor is authorized and directed to 
further reduce authorized appropriations and expenditures for the 
fiscal year ending September 30, 1984, in the amount of $12,000,300 
within one or several of the various appropriation headings in the 
District of Columbia Appropriation Act, 1984, approved October 13, 
1983 (Public Law 98-125), as amended by this Act: Provided, That 
notwithstanding the provision regarding reductions within object 
class 13 under the heading ‘‘Adjustments” in the District of Colum- 
bia Appropriation Act, 1984, approved October 13, 1983 (97 Stat. 823; 
Public Law 98-125), the Mayor shall not be required to reduce 
authorized appropriations and expenditures within object class 13 
(additional gross pay) in the amount of $361,800 for the fiscal year 
ending September 30, 1984: Provided further, That the Mayor is 
authorized and directed to further reduce authorized appropriations 
and expenditures as follows: $210,800 from “Governmental direction 
and support”, $57,000 from “Economic development and regula- 
tion”, and $94,000 from “Human support services’’. 
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WASHINGTON CONVENTION CENTER FUND 


For the “Washington Convention Center”, $6,072,000: Provided, 
That the Convention Center Board of Directors, established by 
section 3 of the Washington Convention Center Management Act of 
1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
all ene en costs for performance of the annual convention center 
audit. 


CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, $14,663,000: 
Provided, That $827,000 shall be available for project management 
and $788, 000 for design by the Director of the Department of Public 
Works or by contract for architectural engineering services, as may 
be determined by the Mayor. 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 
(RESCISSION) 


Of the funds eppropriaten for “Washington Convention Center 
Enterprise Fund” for fiscal year 1984, by the District of Columbia 
Appropriation Act, 1984, approved October 13, 1983 (97 Stat. 824; 
Public Law 98-125), $9,617,000 are rescinded. 


TITLE II—INCREASED PAY i faa FOR THE FISCAL YEAR 


For additional amounts for appropriations for the fiscal year 1984, 
for increased pay costs authorized by or pursuant to law as follows: 


LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and employees”, $6,752,000 

“Office of the Legislative Counsel of the Senate”, $38,000: 
“Senate Policy Committees” » $86, 000; 
“Inquiries and investigations”, $1, 218, 000; 


House or REPRESENTATIVES 


“House leadership offices’, $94,000; 
“Salaries, officers and em lovee , $1, 121,000; 
“Committee Seeayene’ 
namie on Appropriations (Studies and investigations)’, 
“Members’ clerk hire”, $4,634,000 
“Special and select committees” “$1, 400,000; 


Joint ITEMS 


“Joint Economic Committee”, $75,000; 
“Joint Committee on Printing’’, $21,000; 
“Joint Committee on Taxation’, $88,000; 
“Capitol Guide Service’’, $19,000; 
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OrFice oF TECHNOLOGY ASSESSMENT 
“Salaries and expenses’, $178,000; 


CONGRESSIONAL BUDGET OFFICE 
“Salaries and expenses”’, $423,000; 


ARCHITECT OF THE CAPITOL 


Office of the Architect - the Capitol: “Salaries”, $100,000; 
“Capitol buildings’, $100 000; 
“Capitol grounds”, $50, 
“Senate office buildings”, $300, 000; 
“House office buildings”, $171,000; 
“Capitol power plant”’, $60,000; 
once buildings and grounds: “Structural and mechanical care”, 
Botanic GARDEN 


“Salaries and expenses”, $40,000; 


LIBRARY OF CONGRESS 


“Salaries and expenses’, $2,448,000; 
Copyright Office: ‘Salaries and expenses”, $141,000; 
see Research Service: “Salaries and expenses”, 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses”, $4,549,000; 


THE JUDICIARY 
Unirtep States Court OF APPEALS FOR THE FEDERAL CIRCUIT 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $50,000, to be derived by transfer from 
“Fees of Jurors and Commissioners”; ; 


Unrrtep States Court oF INTERNATIONAL TRADE 


(TRANSFER OF FUNDS) 


“Salaries and 2 $50,000, to be derived by transfer from 
“Fees of Jurors and Commissioners’; 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


(TRANSFERS OF FUNDS) 


“Salaries of judges”, $3,775,000, of which $3,625,000 shall be de- 
rived by transfer from Re ys of Operation and Maintenance of 
oe comin and $150,000 s be derived by transfer from “Space 
and Facilities’’; 
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“Salaries of supporting personnel”, $2,500,000, of which $1,000,000 
shall be derived by transfer from “Fees of Jurors and Commis- 
wer i and $1,500,000 shall be derived by transfer from “Space and 

‘acilities”; 

“Defender services”, $465,000, of which $375,000 shall be derived 
y transfer from “ Expenses nses of ‘Ope ration and Maintenance of the 

urts” and $90,000 1 be derived by transfer from “Space and 
Facilities”; 

“Bankruptcy courts, Salaries and expenses”, $3,400,000, to be 
derived by transfer from “Space and Facilities”; 


FEDERAL JUDICIAL CENTER 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $120,000, to be derived by transfer from 
“Space and Facilities’; 


EXECUTIVE OFFICE OF THE PRESIDENT 


Wuite House OFFICE 
“Salaries and expenses”, $356,000; 


EXECUTIVE RESIDENCE AT THE WHITE House 
“Operating expenses”, $82,000; 
OFFICE OF MANAGEMENT AND BUDGET 
“Salaries and expenses’, $403,000; 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
“Salaries and expenses’, $128,000; 
FUNDS APPROPRIATED TO THE PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


“Operating expenses of the Agency for International Develop- 
ment” $4, 790, 000. 


DEPARTMENT OF AGRICULTURE 
(INCLUDING TRANSFERS OF FUNDS) 


“Office of the Secretary”, $50,00 
4 Aira amicieteation”: for budget and program analy- 
sis, $44,000; for personnel, finance and management, a phe 
information resources management, minority affairs; small and dis- 
advantaged business utilization, and regulatory hearings and deci- 
sions; $239,000; making a total of $283,000; 
“Office of Governmental and Public Affairs” , $59,000; 
“Office of the Inspector General”, $417,00 
“Office of the General Counsel”, $330, O00. 
“Agricultural Research Service”, $3,448,000; 
“National Agricultural Library”, $59,000; 
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“Animal and Plant Health Inspection Service’, $2,344,000; 
“Agricultural Cooperative Service’’, $38,000; 

“Economic Research Service”, $488, 000; 

“Statistical Reporting Service’’, $527,000; 

“World Agricultural Outlook Board”, $33,000 

“Foreign Agricultural Service”, $266, 000; 

“Not to exceed an additional $45, 000 may be transferred from the 
Commodity Credit Corporation funds to support the General Sales 
Manager’; 

RuRAL ELECTRIFICATION ADMINISTRATION 


“Salaries and expenses”’, $320,000; 


FARMERS HOME ADMINISTRATION 
“Salaries and expenses’’, $3,254,000 
“Office of the Rural Development Policy”, $17,000; 
Som CONSERVATION SERVICE 
“Conservation Operations”, $8,138,000; 


AGRICULTURAL MARKETING SERVICE 


“Funds for strengthening markets, income and supply” (section 
ec (increase of $58,000 in limitation, “marketing agreements and 
orders”); 

“Salaries and expenses”, $301,000; 

“Office of Transportation’, $26,000; 


Foop SAFETY AND INSPECTION SERVICE 
“Salaries and expenses’, $5,112,000; 


Foop AND NuTRITION SERVICE 


“Food Program Administration”, $1,710,000; 
“Human Nutrition Information Service”, $34,000; 


Forest SERVICE 
(TRANSFERS OF FUNDS) 
Bakrnew research”, $848,000, to be derived by transfer from ‘“‘Con- 


structi 

“National forest system”, $9,769,000, to be derived by transfer 
from “Construction”; 

“State and private forestry”, $174,000 to remain available until 
expended to carry out activities authorized in Public Law 95-313, to 
be derived by transfer from “Construction”; 

“Land acquisition”, $23,000 to remain available until expended, to 
be derived by transfer from “Construction”; 
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DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
(TRANSFER OF FUNDS) 


“Salaries and expenses”, $516, 000, to be derived by transfer from 
“Regional development programs”; 


BUREAU OF THE CENSUS 
(TRANSFER OF FUNDS) 


“Salaries and expenses”, $700, 000, to be derived by transfer from 
“Regional development programs”; 


Economic DEVELOPMENT ADMINISTRATION 
“Salaries and expenses”, $220,000; 


INTERNATIONAL TRADE ADMINISTRATION 

“Operations and administration”, $975,000, to remain available 

until expended; 
Minority Business DEVELOPMENT AGENCY 
(TRANSFER OF FUNDS) 

“Minority business development”, $205,000, to be derived by 

transfer from “Regional development programs’; 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

“Operations, research, and facilities’, $11,800,000, to remain 

available until expended; 
PATENT AND TRADEMARK OFFICE 


“Salaries and expenses”, $1,200,000, to remain available until 
expended; 
NATIONAL BuREAU OF STANDARDS 


(TRANSFER OF FUNDS) 


“Scientific and technical research and services”, $1,659,000, to . 
derived by transfer from “Regional development programs”, 
remain available until expended; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $100, 000, to be derived by transfer from 
“Regional development programs”, to remain available until 
expended; 
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DEPARTMENT OF DEFENSE—MILITARY 
Miuitary PERSONNEL 


{INCLUDING TRANSFER OF FUNDS) 


“Military personnel, Army”, $337, 100,000 
“Military personnel, Navy”, $244, '630, ‘000, and in addition, 
oo 000,000 shall be derived by transfer from “Retired Pay, Defense, 
1 
“Military personnel, Marine Corps’, $83,710, 000; 
“Military personnel, Air Force”, $287,360, 
“Reserve personnel, Navy”, $17, 700,000; 
“Reserve personnel, Air Force” ; $8,750,000; 


OPERATION AND MAINTENANCE 


“Operation and maintenance, Army’’, $161,330,000; 
“Operation and maintenance, Navy’’, $198,410,000; 
“Operation and maintenance, Marine Corps’’, $8,920,000; 
“Operation and maintenance, Air Force’, $102,050,000; 
“Operation and maintenance, Defense Agencies”, $80, 862, 000; 
“Operation and maintenance, Army Reserve”, $7,240,000; 
“Operation and maintenance, Navy Reserve”, $1,590, 000; 
“Operation and maintenance, Marine Corps Reserve”, Sa 000; 
“Operation and maintenance, Air Force Rieorve” , $6, 950,000 
“Operation and maintenance, Army National Guard”, 
$13,900,000; 
“Operation and maintenance, Air National Guard”, $15,750,000; 
“National Board for the Promotion of Rifle Practice, Army”, 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CEMETERIAL ExpENSES, ARMY 
“Salaries and expenses”, $99,000; 
Corps OF ENGINEERS—CIVIL 
(TRANSFERS OF FUNDS) 
“General investigations’, $2,000,000 to remain available until 
expended to be derived from “Construction, general”; 
‘General expenses’, $2,800,000 to remain available until ex- 
pended to be derived from “Construction, general”; 
Sotprers’ AND AIRMEN’s HoME 
“Operation and maintenance’, $362,000; 
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DEPARTMENT OF EDUCATION 


DEPARTMENTAL MANAGEMENT 
(TRANSFER OF FUNDS) 


“Office of the Inspector General’, $255,000, to be derived by 
transfer from “Higher education”; 


DEPARTMENT OF ENERGY 


“Energy Information een $521,000; 
“Economic regulation”, $575,000 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


“Salaries and expenses”, $7,368,000, of which $890,000 shall be 
derived by transfer from ‘Health resources and services” including 
$627,000 from unobligated prior year funds; 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


“Indian health services”, $1,500,000 and in addition, $6,904,000 to 
be derived by transfer of unobligated balances from “Health re- 
sources and services”; 


CENTERS FOR DisEASE CONTROL 
(INCLUDING TRANSFER OF FUNDS) 


“Disease control”, $4,235, 000 to be derived by transfer from 
“Health resources and services”; 


NATIONAL INSTITUTES OF HEALTH 
(INCLUDING TRANSFER OF FUNDS) 


“National Cancer Institute’, $2,278,000; 
“National Heart, Lung and Blood Institute” St ee 000; 
“National Institute of Dental Research”’, $511,00 
“National ert i Arthritis, Diabetes, at Digestive and 
Kidney Diseases”, 
“National tpt of Netrological and Communicative Disorders 
and Stroke’, $678,000 
si aetna Institute of Allergy and Infectious Diseases”, 
“National Institute of General Medical Sciences”, $293,000; 
se) Ge Institute of Child Health and Human Development”, 
“National Eye Institute”, $448,000; 
“National Institute of Environmental Health Sciences”, $791,000; 
“National Institute on Aging”, $371,000; 
“Research Resources”, $141, 000; 
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“John E. Fogaet International Center’, $71,000 to be derived by 
transfer | of unobligated balances from “Health resources and 
services” 

“National Library of Medicine’’, $607,000 to be derived by transfer 
of unobligated balances from ‘ ‘Health resources and services’; 

“Office of the Director”, $616,000 to be derived by transfer of 
unobligated balances from “Health resources and services”; 


ALcoHOL, DruGc ABUSE, AND MENTAL HEALTH ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 


“Alcohol, drug abuse, and mental health’, $1,619,000, of which 
$985,000 shall be derived by transfer of unobligated balances from 
“Health resources and services”; 

“Federal Subsidy for Saint Elizabeths Hospital”, $2,082,000 to be 
cure’ by transfer of unobligated balances from ‘“‘Health resources 
and services’; 


Socrat Securtry ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 
“Low income home energy assistance”, $44,000 to be derived by 


transfer | of unobligated balances from “Health resources and 
services” 


“Refugee and entrant assistance’’, $104,000 to be derived by trans- 
fer of unobligated balances from “Health resources and services’; 


OFrFIce oF COMMUNITY SERVICES 
(TRANSFER OF FUNDS) 


“Community services block tt”, $69, 000 to be derived by trans- 
fer from “Health resources and services”; 


DEPARTMENTAL MANAGEMENT 
(TRANSFER OF FUNDS) 


“Office of the Inspector General”, $1,474,000 to be derived by 
transfer of unobligated balances from “Health resources and 


services”; 
DEPARTMENT OF THE INTERIOR 
Bureau oF LAND MANAGEMENT 
“Management of lands and resources’’, $6,023,000; 
Unirep Srates Fish AND WILDLIFE SERVICE 
“Resource management”, $4,446,000; 
NATIONAL ParK SERVICE 
“Operation of the national park system’”’, $9,195,000; 
GEOLOGICAL SURVEY 

“Surveys, investigation, and research’’, $4,242,000; 


98 STAT. 1416 PUBLIC LAW 98-396—AUG. 22, 1984 


MINERALS MANAGEMENT SERVICE 
“Leasing and royalty management”, $1,064,000; 
Orrice oF SURFACE MINING RECLAMATION AND ENFORCEMENT 
“Regulation and technology”, $470,000; 
BUREAU OF RECLAMATION 
“General investigations’’, $226,000; 
BUREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $5,871,000; 
OrFice OF TERRITORIAL AND INTERNATIONAL AFFAIRS 
“Administration of territories”, $54,000; 
DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
“Salaries and expenses’, $1,025,000; 


Unrrtep States PAROLE COMMISSION 
“Salaries and expenses’, $161,000; 


LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $3,370,000; 
“Salaries and expenses, Antitrust Division’’, $754,000; 
seu and expenses, Foreign Claims Settlement Commission”, 
or aanlatioe and expenses, United States Attorneys and Marshals”, 


“Salaries and expenses, Community Relations Service”, $131,000; 
INTERAGENCY LAW ENFORCEMENT 
“Organized Crime Drug Enforcement’, $1,132,000; 
FEDERAL BuREAU OF INVESTIGATION 

“Salaries and expenses”, $16,936,000; 

DruG ENFORCEMENT ADMINISTRATION 
‘Salaries and expenses”, $4,500,000; 

IMMIGRATION AND NATURALIZATION SERVICE 

“Salaries and expenses’’, $9,381,000; 


FEDERAL PRISON SYSTEM 
“Salaries and expenses”, $7,506,000; 
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“Limitation on administrative and vocational it expenses, 
Federal Prison Industries, Incorporated”’ ( increase of $19,000 in the 
limitation on Administrative expenses and $65,000 on Vocational 
Training expenses); 


OFFICE OF JUSTICE ASSISTANCE 
(TRANSFER OF FUNDS) 


“Research and Statistics”, es 000, to be derived by transfer from 
“Law Enforcement 


DEPARTMENT OF LABOR 


EMPLOYMENT STANDARDS ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,806,000, together with not to exceed 
$9,000 which may be ex nded from the Special Fund in accordance 
with sections 3k c) and 44(j) of the Longshoremen’s and Harbor 33 USC 939, 944. 
Workers’ Compensation Act; 
“Black lung disability trust fund”, $328,000 which shall be avail- 
able for transfer to Employment Standards Administration, “Sala- 
ries and expenses”’; 


DEPARTMENTAL MANAGEMENT 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $500,000, together with not to exceed 
$108,000 which may be expended from the Employment peces 
Administration account in the Unemployment Prost Fun d and of 
= marae 000 shall be for carrying into effect the provisions of 38 

“Office of the Inspector General”, $293,000; 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
“Salaries and expenses”, $10,196,000; 
INTERNATIONAL COMMISSIONS 
International Boun and Water Commission, United States 
and Mexico: “Salaries and expenses”, $125 
“American Sections, international commissions”, $38,000; 
DEPARTMENT OF TRANSPORTATION 
FEepERAL HiGHWAY ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 
“Motor carrier safety’, $100,000 to be derived from the unob- 
ligated balances of “ “Railroad d research and development”; 


“Limitation on general operating expenses” (increase of 
$1,700,000 in the limitation on general operating expenses); 
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NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


“Operations and research’’, $300,000, of which $100,000 shall be 
derived from the Highway Trust Fund; 


FEDERAL RAILROAD ADMINISTRATION 


(TRANSFER OF FUNDS) 
“Office of the administrator”, $174,000 to be derived from the 
unobligated balances of “Railroad research and development”; 
UrBan Mass TRANSPORTATION ADMINISTRATION 


(TRANSFER OF FUNDS) 
“Administrative expenses’, $200,000 to be derived from the unob- 
ligated balances of “Railroad research and development”; 


FEDERAL AVIATION ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


“Operations”, $35,000,000, of which $1,200,000 shall be derived by 
transfer from the unobligated balances of “Interstate Commerce 
Commission, Salaries and expenses’, and of which $3,800,000 shall 
be derived by transfer from the unobligated balances of “Civil 
Aeronautics Board, Payments to air carriers’; 

“Operation and maintenance, Metropolitan Washington Air- 
ports’, $276,700 to be derived from the unobligated balances of 
“Construction, Metropolitan Washington Airports”; 


Coast GUARD 


(INCLUDING TRANSFERS OF FUNDS) 
“Operating expenses”, $9,000,000 together with $7,000,000 to be 
derived by transfer from the appropriation “Retired pay”; 


“Reserve training”, $550,000 to be derived by transfer from the 
appropriation ‘Retired pay”; 


OFFICE OF THE SECRETARY 


(TRANSFER OF FUNDS) 


“Salaries and expenses’’, $300,000 to be derived from the unobli- 
gated balances of “Railroad research and development”; 


DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
“Salaries and expenses”, $1,409,000; 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
“Salaries and expenses”, $183,000; 
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BurREAU or ALCOHOL, TOBACCO AND FIREARMS 
“Salaries and expenses’’, $2,293,000; 


Unrrep States Customs SERVICE 
“Salaries and expenses’’, $11,538,000; 


INTERNAL REVENUE SERVICE 


“Salaries and expenses’, $1,694,000; 
“Taxpayer service and returns Fe i0.0 ae , $13,150,000; 
“Examinations and appeals”, $26 

“Investigation and collections” , $19, 676, 000; 

Any appropriation made available to the Internal Revenue Serv- 
ice for the current fiscal year by — Act may be transferred to any 
other Internal Revenue Service appropriation to the extent neces- 
sary for increased pay costs aut sorined by or pursuant to law; 


Unrrep States Secret SERVICE 
“Salaries and expenses’, $1,597,000; 
ENVIRONMENTAL PROTECTION AGENCY 
“Salaries and expenses’’, $4,900,000; 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


“Research and program management”, $17,582,000: Provided, 
That the amount available in the current fiscal year ‘for expenses of 
travel is increased by $500,000: Provided further, That the amount 
available for expenses of travel from the “Research and program 
management” appro —- in the Department of Housing and 
Urban Develo aprnents ndependent see uot Appropriation Act, 1985 Ante, p. 1227. 
(Public Law 98-371), is increased by 


OFFICE OF PERSONNEL MANAGEMENT 


(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses’, $898,000 for current fiscal year adminis- 
trative expenses for the retirement and insurance programs to be 
transferred from the appropriate trust funds of the Office of Person- 
nel —— in amounts to be determined by the Office of 
Personnel Management without regard to other statutes; 


SMALL BUSINESS ADMINISTRATION 


“Salaries and expenses’, $3,900,000, of which $2,000,000 shall be 
derived by transfer from the “Disaster loan fund”; 


VETERANS ADMINISTRATION 


“Medical care”, $158,688,000 

“Medical and prosthetic research”, $1,381,000; 

“Construction, minor projects”, an increase of $334,000 in the 
limitation on the expenses of the Office of Construction; 
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OTHER INDEPENDENT AGENCIES 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
“Salaries and expenses”, $23,000; 


Apvisory CouNCIL ON Historic PRESERVATION 
“Salaries and expenses”, $15,000; 


Arms CONTROL AND DISARMAMENT AGENCY 
“Salaries and expenses”, $128,000; 


Crviz AERONAUTICS BoaRD 


(TRANSFER OF FUNDS) 


“Salaries and expenses’’, $714,000 to be derived from the unobli- 
gated balances of “Payments to air carriers”; 


ComMISSION ON CiviL RIGHTS 
“Salaries and expenses”, $123,000; 


Commonity Futures TRADING COMMISSION 
“Commodity Futures Trading Commission”, $339,000; 


CoNnsuUMER Propuct SAFety COMMISSION 
“Salaries and expenses”, $250,000; 


Equa. EMPLOYMENT OPPORTUNITY COMMISSION 
“Salaries and expenses’’, $2,640,000; 


FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses’”’, $1,900,000; 


FEDERAL ELECTION COMMISSION 
“Salaries and expenses’, $95,000; 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,131,000, of which not to exceed 
$400,000 shall be derived from “State and local assistance”, and of 
which not to exceed $307,000 shall be derived from “Emergency 
i and assistance”, to remain available until September 30, 


FEDERAL LABOR RELATIONS AUTHORITY 
“Salaries and expenses”, $168,000; 
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FEDERAL MARITIME COMMISSION 
“Salaries and expenses’, $190,000; 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


“Salaries and expenses”’, $97,000; 


FEDERAL TRADE COMMISSION 
“Salaries and expenses’’, $650,000; 


INTELLIGENCE COMMUNITY STAFF 
“Intelligence Community Staff’, $144,000; 


INTERGOVERNMENTAL AGENCIES 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


“Salaries and expenses”, $16,000; 


INTERNATIONAL TRADE COMMISSION 
“Salaries and expenses’, $464,000; 


Merit Systems PROTECTION BOARD 


“Salaries and expenses”’, $273,000; 
“Office of Special Counsel, Salaries and expenses’, $85,000; 


NATIONAL CapiTraL PLANNING COMMISSION 
“Salaries and expenses’, $28,000; 


NATIONAL FOUNDATION ON THE ARTS AND HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
“Salaries and expenses”, $123,000; 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
“Salaries and expenses”, $118,000; 


NATIONAL SCIENCE FOUNDATION 


“Research and related activities”, $460,000 (and an increase of 
$460,000 in the limitation on program development and manage- 
ment); 

“United States Antarctic program activities”, $356,000, to remain 
available until expended; 


NATIONAL TRANSPORTATION SAFETY BOARD 
“Salaries and expenses’’, $190,000; 
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SECURITIES AND EXCHANGE COMMISSION 
“Salaries and expenses”’, $1,000,000; 
SELECTIVE SERVICE SYSTEM 
“Salaries and expenses”, $369,000; 
SMITHSONIAN INSTITUTION 


“Salaries and expenses’’, $1,420,000; 
“Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $18,000; 


OrHER TEMPORARY COMMISSIONS 


NAvAJO AND Hopi INDIAN RELOCATION COMMISSION 
“Salaries and expenses”, $22,000; 


Unrrtep States HoLocaust MEMORIAL COUNCIL 
“United States Holocaust Memorial Council’, $11,000; 


Unrrep States INFORMATION AGENCY 
“Salaries and expenses”’, $3,160,000; 
Unitep States Tax Court 
“Salaries and expenses’’, $400,000. 


TITLE Ill 


GENERAL PROVISIONS 


Sec. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
— so provided herein. 

EC. 302. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within sppropriatsens, 
or provisions affecting a i ey or other funds, available 
during the fiscal year 1984, limiting the amount which may be 
expended for personal services, or for purposes involving personal 
services, or amounts which may be transferred between appropria- 
tions or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Postal Service Sec. 303. None of the funds made available to the United States 


employee _ Postal Service under this Act or any other Act may be used to 
$9 L oe restructure employee compensation practices as in effect under the 
ad most recently effective collective bargaining agreement under sec- 


tion 1206 of title 39, United States Code, except in accordance with 
the results of procedures set forth in section 1207 of such title. 
Bonneville Lock Sec. 303a. The project for Bonneville Lock and Dam, Second 
and Dam, Wash. Powerhouse, Washington and Oregon, is hereby modified to author- 
and Ore;  alife ize the Secretary of the Army, acting throug! the Chief of Engi- 
project. neers, to acquire in the Steigerwald Lake Wetlands Area, Clark 
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County, Washington, not more than one thousand acres of land at 
an estimated cost of $8,500,000 for the fish and wildlife mitigation 
purposes associated with this pepe. The Secretary is further au- 
thorized to undertake initial development of such lands and convey 
without monetary consideration the lands to the Department of the 
Interior, United States Fish and Wildlife Service for operation and 
maintenance. 

An additional amount of $8,500,000, to remain available until 
expended, is hereby appropriated for “‘Construction, general”, Corps 
of Engineers—Civil, Department of the Army to carry out the 
provisions of this section. 

Sec. 304. No funds appropriated by this or any other Act to the FCC television 
Federal Communications Commission may be used to implement the _ licensing. 
Commission’s decision adopted on July 26, 1984, in Docket GEN 
83-1009 as it eo to television licenses, prior to April 1, 1985, or 
for sixty days r the Commission’s reconsideration of its decision 
in this matter, whichever is later. The term “implement” shall 
include but not be limited to processing, review, approval, or acquisi- 
tion of any interest in or the transfer or assignment of television 


licenses. 
Sec. 305. (a) The Congress finds and declares that— Farmers, 
(1) the competing credit demands by State and local govern- ey of 
ments, agriculture, business, and consumers, aggravated by ‘Te 


massive Federal debt financing and increasing credit demands 
by foreign governments, continue to cause serious economic 
disruption in rural America; 

(2) the United States has a vital interest in protecting the 
economic health of American farmers; 

(3) the American farmer has been caught in an unprecedented 
credit squeeze; 

(4) monetary and fiscal policies have substantially caused real 
interest rates to remain at two or three times historic levels of 
such rates; 

(5) high real interest rates have dramatically increased the 
value of the dollar to the detriment of farmers who devote at 
least one out of three acres of land to production for export; 

(6) the average value of an acre of farm land fell this year for 
the third year in a row, the longest sustained decline since the 
Great Depression; 

(7) the total amount of debt owed by American farmers is 

203,800,000,000; 

(8) last oye Brazil, Mexico, Argentina, and Venezuela held 
$260,000,000,000 in external debt and the interest payments on 
these loans alone totaled more than $20,000,000,000; 

(9) the Governments of Brazil, Mexico, Argentina, and Ven- 
ezuela have been successful in securing postponements in debt 
and principal repayments, favorable renegotiations, new loan 
guarantees, and other — arrangements through private 
negotiations, assistance from the United States Government, 
and the International ssean ah dedlnpa and 

(10) American farmers have been unsuccessful in obtaining as 
favorable special treatment from private banks or the Federal 
Government. 

(b) It is therefore the sense of the Congress that— 

(1) the President, in cooperation with the Board of Governors 
of the Federal Reserve System, should exercise appropriate 
authority to assure that an adequate flow of credit be available 
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5 USC 5532. 
Legal Services 
Corp., funds. 


Post, p. 1563. 


97 Stat. 1088. 


Poultry. 
Exports. 


to American farmers at reasonable rates and that American 
farmers be treated no less favorably than foreign borrowers 
with yooh, Sead levels of risk, and 

(2) the ident, in cooperation with the Board of Governors 
of the Federal Reserve System, should take noninflationary 
actions n to reduce interest rates which are currently at 
levels abnormally above the historic real cost of money. 

Sec. 306. Section 5532(f(2) of title V, United States Code, is 
amended by striking “December 31, 1984” and inserting ‘‘December 
31, 1985” in lieu thereof. 

Sec. 307. ye the enactment of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1985, the first proviso under the heading “Legal Services 
Corporation, Payment to the Legal Services ee: ’, in title II 
of the Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1985, is amended to read 
as follows: ‘Provided, That the funds appropriated in this paragraph 
shall be expended in accordance with the provisions under the 
heading ‘Legal Services Corporation, Payment to the Legal Services 
Corporation’ contained in Public Law 98-166 except that ‘fiscal year 
1984’, wherever it ——- in such provisions, shall be construed as 
‘fiscal year 1985’, ‘fiscal year 1983’, wherever it appears in such 
provisions, shall be construed as ‘fiscal year 1984’; ‘January 1, 1984’ 
shall be construed as ‘January 1, 1985’; ‘$6.50’ shall be construed as 
‘$7.61’; and ‘$13’ shall be construed as ‘$13.57’; and shall not be 
denied to any grantee or contractor which received funding from the 
Corporation in fiscal year 1984 as a result of activities which during 
fiscal year 1984 have been found by an independent hearing officer 
appointed by the President of the Corporation not to constitute 
grounds for a denial of refunding:”. 

Sec. 308. (a) The Congress finds that— 

(1) the export of American poultry meat products has reduced 
our Nation’s annual trade deficit by over $275,000,000 but has 
declined for two straight years; 

(2) an even more drastic decline in the exports of American 
shell eggs has occurred over the same period of time and many 
foreign markets have been completely lost; 

(8) the decline of such exports is largely a result of the use of 
unfair trade subsidies for poultry and egg exports by countries 
of the European Economic Community and Brazil; 

(4) the United States has been engaged for almost three years 
in negotiations with such countries to end the use of such 
subsidies but has been unable to make substantial progress in 
ending such subsidies; and 

(5) further negotiations to end the use of such subsidies are 
expected to be held in October 1984. 

(b) It is the sense of the Congress that— 

(1) the President should use all practicable means to necessi- 
tate an end to the use of unfair trade subsidies for poultry and 
egg exports by countries of the European Economic Community 
and Brazil in order to permit American —— to compete 
more spore in international markets and to avoid the imposi- 
tion of such subsidies by the United States; and 

(2) the President should use all of the authorities available, 
including the Commodity Credit Corporation, to move United 
States agricultural products in world trade at competitive 
prices. 
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Sec. 309. The Secretary of Commerce is directed to submit, within Fishermen’s 
thirty days of the date of enactment of this Act, to the appropriate — Fund. 
committees of the Congress a report specifying a proposal to meet FePort: 
the funding obligations of the Fishermen’s Guarantee Fund. 

This Act may be cited as the “Second Supplemental Appropria- 
tions Act, 1984”. 


Approved August 22, 1984. 


LEGISLATIVE HISTORY—H.R. 6040: 
HOUSE REPORTS: No. jh pe ye on Appropriations) and No. 98-977 (Comm. of 


Confe 
SENATE REPORT No. 98-570 ( (Comm. on Appropriations). 
CONGRESSIONAL no pe Vol. 130 ee vit 

Aug. 1, pypese os and passed 

Aug. 7.8 ee considered and passed feats, amended. 

Aug. 10, House agreed to conference report, receded and concurred in certain 

nate amendments, and in others with amendments. Senate agreed to 
conference report, receded and concurred in House amendments. 


98 STAT. 1426 PUBLIC LAW 98-397—AUG. 23, 1984 


Aug. 23, 1984 


(H.R. 4280] 


Retirement 
uity Act of 


1984. 
29 USC 1001 
note. 


29 USC 1001 
note. 


Public Law 98-397 
98th Congress 
An Act 


To amend the Em oP An Retirement Income Security Act of 1974 and the Internal 
Revenue Code to improve the delivery of retirement benefits and provide 
for greater equity under private pension plans for workers and their spouses and 
dependents by into account changes in work patterns, the status of marriage 
as an economic partnership, and the substantial contribution to that partnership of 
spouses who work both in and otside the home, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Retirement Equity Act of 1984”. 


TITLE I — AMENDMENTS TO THE 
EMPLOYEE RETIREMENT INCOME SE- 
CURITY ACT OF 1974 


SEC. 101. AMENDMENT OF ERISA. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Employee 
Retirement Income Security Act of 1974. 


SEC. 102. MODIFICATIONS OF MINIMUM PARTICIPATION AND VESTING 
STANDARDS. 


(a) AGE LimITATION FOR MINIMUM PARTICIPATION STANDARDS Low- 
ERED From AGE 25 To AGE 21.— 
(1) IN GENERAL.—Clause (i) of section 202(aX1XA) (29 U.S.C. 
egenbanaei SA. is amended by striking out “25” and inserting in 
- thereof “21”. 

) SPECIAL ae FOR CERTAIN PLANS. —Clause (ii) of section 
203aXIKB) (29 U.S.C. 1052(a\X1\BXii)) is amended by Poa 
out “ ‘80’ for ‘25’” and inserting in lieu thereof “ ‘26’ for ‘21’’ 

(b) Years or Service Arrer AGE 18 SaareeD | oF AGE 22) TAKEN 
Into AccouNT FOR DETERMINING NONFORFEIT LE PERCENTAGE.— 
Subp ah (A) of section 203(b\(1) (29 USC. 1053(bX1A)) is 
smaedat te riking out “22” and inserting in lieu thereof “18”. 

(c) sade = ate FOR VESTING UNDER INDIVIDUAL ACCOUNT 
Pians.—Subparagraph (C) of section 203(b3) (29 U.S.C. 
a ile is amended— 

(1) by ae out “any 1-year break in service” and domertin 
in hed. thereof “5 consecutive lagears breaks in service”, 

(2) by striking out “such bre ach ae it appears ana 
inserting in lieu thereof “such 5-year peri 

(d) Rute or Parity ror NoNvVESTED PartIciPANTts To BE APPLIED 
ONLY 1F BREAK IN SERVICE Exceeps 5 YEARS.— 
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(1) MINIMUM PARTICIPATION STANDARDS.—Paragraph (4) of sec- 
tion 202(b) (29 U.S.C. 1052(b)(4)) is amended to a as follows: 
“(4XA) For purposes of paragraph (1), in the case of a nonvested 
participant, years of service with the employer or employers main- 
ining the plan before any period of consecutive 1-year breaks in 
service shall not be ired to be taken into account in computing 
the period of service if the number of consecutive 1-year breaks in 
service oon such period equals or exceeds the greater of— 
“(i) 5, or 
“(ii) the aggregate number of years of service before such 


riod. 

«(B) If any years of service are not required to be taken into 
account by reason of a pied of breaks in service to which subpara- 
graph (A) applies, such years of service shall not be taken into 
account in applying subparagraph (A) to a subsequent period of 

in service. 

“(C) For purposes of sub’ h (A), the term ‘nonvested partic- 
ipant’ means a participant who Sas not have ay nonforfeitable 
right under the plan to an accrued benefit derived from employer 
contributions.”. 

(2) MINIMUM VESTING STANDARDS.—Subparagraph (D) of sec- 
tion 203(bX3) (29 U.S.C. 1053(bX3XD)) is amended to read as 
ows: 


“(I) the aggregate number of years of service before such 
period. 

“(i) If any years of service are not required to be taken into 
account by reason of a period of breaks in service to which clause (i) 
applies, such years of service shall not be taken into account in 
applying clause (i) to a subsequent period of breaks in service. 

‘(iii) For purposes of clause (i), the term ‘nonvested participant’ 
means a participant who does not have any nonforfeitable right 
under the plan to an accrued benefit derived from employer 
contributions.”’. 

(e) CerTAIN MATERNITY OR Paternity ApseNces Not TREATED AS 
BrEAKS IN SERVICE.— 

(1) MINIMUM PARTICIPATION STANDARDS.—Subsection (b) of sec- 
tion 202 (29 U.S.C. 1052(b)) is amended by adding at the end 
thereof the following new Ll Ss, ge 

Bhasin the case of each individual who is absent from work for 
any perioaq— 

“(i) by reason of the pregnancy of the individual, 

“(ii) by reason of the birth of a child of the individual, 

“(iii) by reason of the placement of a child with the individual 
a connection with the adoption of such child by such individ- 

, or 

“(iv) for purposes of caring for such child for a period begin- 
ning ‘enmetiatety following such birth or placement, 
the plan shall treat as hours of service, solely for purposes of 
determining under this subsection whether a 1-year break in service 
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29 USC 1053. 


29 USC 1052. 


(as unt in section 203(b\3)A)) has occurred, the hours described 
in su Pp. 

“(B) The hours described i in this subparagraph are— 

“(i) the hours of service which cherwies would normally have 
been credited to such individual but for such absence, or 
“(ii) in any case in which the plan is unable to determine the 
— described in clause (i), 8 hours of service per day of such 
nce, 
except that ‘the total number of hours treated as hours of service 
under this subparagraph by reason of any such pregnancy or place- 
ment shall - exceed 501 hours 

“(C) The hours described in subparagraph ®) shall be treated as 

hours of service She orator in this paragrap 
“(i) only in the year in which the abeence from work begins, if 
a participant would be prevented from incurring a 1-year break 
in service in such year solely because the period of absence is 
treated as hours of service as provided in ely followin (A); or 
“(ii) in any other case, in the immediately following year. 

“(D) For purposes of this paragraph, the term ‘year’ means the 
period used in computations pursuant to section 202(aX(3)(A). 

“(E) A plan may provide that no credit will be given pursuant to 
this paragraph unless the individual furnishes to the plan adminis- 
trator such timely information as the plan may reasonably require 
to establish— 

“(i) that the absence from work is for reasons referred to in 
subparagraph (A), an 
“(ii) the number of days for which there was such an 


— 

2) MINIMUM VESTING sTANDARDS.—Section 203(bX3) (29 U.S.C. 
1058X3) | is amended by adding at the end thereof the following 
new sub aph: 

“(EXi) In the case of each individual who is absent from work for 
any period— 
“O by reason of the pregnancy of the individual, 
by reason of the birth of a child of the individual, 
“(III) by reason of the placement of a child with the individual 
nf connection with the adoption of such child by such individ- 
, Or 
“(IV) for purposes of caring for such child for a period begin- 
ning enenaitiatiie following such birth or placement, 
the plan shall treat as hours of service, solely for purposes of 
determining under this paragraph whether a 1-year break in service 
has occurred, the hours described in clause (ii). 
“(ii) The hours described in this clause are— 
“(I the hours of service which otherwise would normally have 
been credited to such individual but for such absence, or 
“(ID in any case in which the plan is unable to determine the 
hours descri in subclause (I), 8 hours of service per day of 


absence, 
except that the total number of hours treated as hours of service 
under this clause by reason of such pregnancy or placement shall 
not exceed 501 hours. 
“(iii) The hours described in clause (ii) shall be treated as hours of 
service as provided in this subparagraph— 
“(1) only in the year in which the absence from work begins, if 
a participant would be prevented from incurring a l-year break 
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in service in such year solely because the period of absence is 
treated as hours of service as provided in clause (i); or 
“UD in any other case, in the immediately following year. 
“(iv) For purposes of this ec ph, the term ‘year’ means the 
period used in computations te ote sce (2). 

Pete) A plan may provide no credit be given pursuant to 
this subparagraph unless the individual furnishes to plan ad- 
ministrator such timely information as the plan may ee 
require to establish— 

“(I) that the absence from work is for reasons referred to in 
clause (i), and 

“ID the number of days for which there was such an 
absence.”’. 

(3) ABSENCES DISREGARDED UED BENEFIT 

REQUIREMENTS.—Subparagraph (A) of secti of section "204(bN3) ( (29 U.S.C. 

1054(bX3XA)) is amended by inserting “, determined without 
regard to section 202(bX5)” after “section 202(b)”. 

(f) APPLICATION OF BREAK IN SERVICE RULES TO ACCRUED BENE- 
Firs.—Subsection (e) of section 1 204 (29 Uv. S.C. 1054(e)) is amended by 
striking out ‘ ‘any 1-year break in service” and inserting in lieu 
thereof “5 consecutive 1-year breaks in service”. 


SEC. 103. REQUIREMENT OF JOINT AND SURVIVOR ANNUITIES AND PRE- 
RETIREMENT SURVIVOR ANNUITIES. 


(a) GENERAL RuLe.—Section 205 (29 U.S.C. 1055) is amended to 
read as follows: 


“REQUIREMENT OF JOINT AND SURVIVOR ANNUITY AND 
PRERETIREMENT SURVIVOR ANNUITY 


ae Se fe asagnion panna mae mnennction nation shalt 


“(1) in the case of a vested participant who retires under the 
plan, the accrued benefit payable to such participant shal be 
on the form of a qualified Bree ate arte 


ans(a) in the case of a vested t who dies before the 


“(B) any individual account plan which is. subject to the 
funding standards of section 302, and 29 USC 1082. 
“(C) ay participant under any other individual account plan 


— lan provides that the ipant’s nonforfeit- 
Rapes benefit is payable in Fill on on the death of the 
st cer adh to the participant's ae gol ye if 
there is no surviving spouse or the survi 
sents in the manner required under eabuaction (CXOXA), ion a 
designated beneficiary), 
“Gi) such particionnt does not elect the payment of bene- 
ga Nec sores ape pie and 
“Cii) with respect to such participant, such plan is not a 
transferee of a plan which is described in subparagraph (A) 
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or (B) or to which this clause applied with respect to the 


participant. 
(2A) In the case of — 
“(i) a tax credit employee stock ownership plan (as defined in 
Ante, p. 852. section 409(a) of the Internal Revenue Code of 1954), or 
“(ii) an employee stock ownership plan (as defined in section 
26 USC 4975. 4975(eX7) of such Code), ; 


subsection (a) shall not apply to that portion of the employee’s 
Ante, p. 852. accrued benefit to which the requirements of section 409(h) of such 


Code apply. 

“(B) ca sete (A) shall not apply with respect to any partici- 
pant unless the requirements of clause (i), (ii), and (iii) of paragraph 
(1XC) are met with respect to such participant. 

“(cX1) A plan meets the requirements of this section only if— 

“(A) under the plan, each participant— 

“(i) may elect at any time during the applicable election 
iod to waive the goniien joint and survivor annuity 
‘orm of benefit or ified retirement survivor 
annuity form of benefit (or both), an 
“(ii) may revoke any such election at any time during the 
applicable election period, and 

a the plan meets the requirements of paragraphs (2) 
and (3). 

“(2) Each plan shall ide that an election under paragraph 
(1 AXi) shall not take e unless— 

“(A) the spouse of the participant consents in writing to such 
election, and the spouse’s consent acknowledges the effect of 
such election and is witnessed by a plan representative or a 
notary public, or 

“(B) it is established to the satisfaction of a plan representa- 
tive that the consent required under subparagraph (A) may not 
be obtained because there is no spouse, because the spouse 
Steck 9 botanical wy deena er alii 

tary may ions p' ibe. 
Any consent by a (or echtioltiame that the consent of a 
spouse may not be obtained) under the preceding sentence shall be 
effective only with respect to such spouse. 

“(8XA) Each plan shall — to each participant, within a 
reasonable period of time the annuity starting date (and 
consistent with such regulations as the Secretary of the Treasury 
may prescribe) a written explanation of— 

“(j) the terms and conditions of the qualified joint and survi- 
vor annuity, 

“Gii) the participant’s right to make, and the effect of, an 
election under paragraph (1) to waive the joint and survivor 
annuity form of benefit, 

“Gii) the rights of the participant’s spouse under paragraph 


(2), and 
“(iv) the right to make, and the effect of, a revocation of an 
election under paragraph (1). 

Age limitation. “(B) Each plan shall provide to each participant, within the period 
beginning with the first day of the plan year in which the partici- 
pant attains age 32 and ending with the close of the plan year 
preceding the P sai year in which the participant attains age 35 (and 
consistent with such regulations as the Secretary of the Treasury 
may prescribe), a written explanation with respect to the qualified 
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preretirement survivor annuity comparable to that required under 
bag 2 SG (A). 

“(4(A) The requirements of this subsection shall not apply with 
respect to the qualified joint and survivor annuity form of benefit or 
the qualified preretirement survivor annuity form of benefit, as the 
ber yd be, if the pm! ron et oan ee 

‘ ‘or purposes of sul p ,ap subsidizes the 
costs of a benefit if under the aan the failure to =e such benefit 
by a participant would not result in a decrease in any plan benefits 
with respect to such participant and would not result in increased 
contributions from such participant. 

“(5) If a plan fiduciary acts in accordance with part 4 of this 
subtitle in— 29 USC 1101. 

“(A) Py on a consent or revocation referred to in para- 
graph (1)(A), or 
“(B) making a determination under paragraph (2), 

then such consent, revocation, or determination shall be treated as 
valid for purposes of discharging the plan from liability to the 
extent of payments made pursuant to such act. 

“(6) For purposes of this subsection, the term ‘applicable election 


period’ means— 

“(A) in the case of an election to waive the qualified joint and 
survivor annuity form of benefit, the 90-day period ending on 
the annuity starting date, or 

“(B) in the case of an election to waive the qualified preretire- 
ment survivor annuity, the period which begins on the first day 
of the plan Pheer in which the participant attains age 35 and 
ends on the date of the participant’s death. 

In the case of a participant who is separated from service, the 
applicable election period under subparagraph (B) with respect to 
benefits accrued before the date of such separation from service 
shall not begin later than such date. 

“(d) For purposes of this section, the term ‘qualified joint and 
survivor annuity’ means an annuity— 

“(1) for the life of the participant with a survivor annuity for 
the life of the spouse which is not less than 50 percent of (and is 
not ter than 100 percent of) the amount of the annuity 
which is payable during the joint lives of the participant and 
the spouse, an 

“(2) which is the actuarial equivalent of a single annuity for 
the life of the participant. 

Such term also includes any annuity in a form having the effect of 
an annuity described in the preceding sentence. 
“(e) For purposes of this section— 

“(1) Except as provided in paragraph (2), the term ‘qualified 
preretirement survivor annuity’ means a survivor annuity for 
the life of the surviving spouse of the participant if— 

“(A) the payments to the surviving spouse under such 
annuity are not less than the amounts which would be 
payable as a survivor annuity under the qualified joint and 
survivor annuity under the plan (or the actizaridl equiva- 
lent thereof) if— 

“(i) in the case of a participant who dies after the 
date on which the participant attained the earliest 
retirement age, such participant had retired with an 
immediate qualified joint and survivor annuity on the 
day before the participant’s date of death, or 
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“(ii) in the case of a participant who dies on or before 
the date on which the participant would have attained 
the earliest retirement age, such participant had— 

“(I) separated from service on the date of death, 
“(II survived to the earliest retirement age, 
“(II]) retired with an immediate qualified joint 
and peers annuity at the earliest retirement 
age, an 
“(IV) died on the day after the day on which such 
participant would have attained the earliest retire- 
ment age, and 

“(B) under the plan, the earliest period for which the 
surviving spouse may receive a payment under such annu- 
ity is not later than the month in which the participant 
would have attained the earliest retirement age under the 


lan. 

“() In the case of any individual account plan or participant 

described in subparagraph (B) or (C) of A a pom (bX(1), the 

term ‘qualified preretirement survivor annuity’ means an annu- 

ity for the life of the surviving spouse the actuarial equivalent 

of which is not less than 50 percent of the account balance of the 
icipant as of the date of death. 

“(f)(1) Except as provided in paragraph (2), a plan may provide 
that a qualified joint and survivor annuity (or a qualified preretire- 
ment survivor annuity) will not be provided unless the participant 
and spouse had been married throughout the 1-year period ending 
on the earlier of— 

“(A) the icipant’s annuity starting date, or 
“(B) the date of the participant’s death. 
“(2) For purposes of paragraph (1), if— 
“(A) a icipant marries within 1 year before the annuity 
*tB) the fe tic d th h 
Be e participant and the participant’s spouse in suc 
marriage have been married for at least a yore period ending 
on or before the date of the participant’s death, ? 
such participant and such spouse shall be treated as having been 
married throughout the 1-year period ending on the participant’s 
annuity starting date. 

“(g1) A plan may provide that the present value of a qualified 
joint and survivor annuity or a qualified preretirement survivor 
annuity will be immediately distributed if such value does not 
exceed $3,500. No distribution may be made under the precedi 
sentence after the annuity starting date unless the participant an 
the spouse of the participant (or where the participant has died, the 
ue spouse) consent in writing to such distribution. 

“(A) the present value of the qualified joint and survivor 
enmity the qualified preretirement survivor annuity exceeds 
,OUU, an 
“(B) the participant and the spouse of the participant (or 
where the icipant has died, the surviving spouse) consent in 
writing to the distribution, 
the plan may immedi«tely distribute the present value of such 
annuity. 
“(8) For purposes of paragraphs (1) and (2), the present value of a 


qualified joint and survivor annuity or a qualified preretirement 
survivor annuity shall be determined as of the date of the distribu- 
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tion and by using an interest rate not greater than the interest rate 

which would be used (as of the date of the distribution) by the 

Pension Benefit Guaranty Corporation for purposes of determining 

the resent value of a lump sum distribution on plan termination. 
) For purposes of this section— 

“(1) the term ‘vested participant’ means any participant who 
has a nonforfeitable right (within the meaning of section 3(19)) 29 USC 1002. 
to any portion of the accrued benefit derived from employer 
contributions, 

“(2) the term ‘annuity starting date’ means the first day of the 
first Foci for which an amount is received as an annuity 
(whether by reason of retirement or disability), and 

“(8) the term ‘earliest retirement age’ means the earliest date 
on which, under the plan, the participant could elect to receive 
retirement benefits. 

“(i) A plan may take into account in any equitable manner (as 
determined by the Secretary of the Treasury) any increased costs 
resulting from providing a qualified joint or survivor annuity or a 

qualified preretirement survivor annuity. 

ie prescribing regulations under this pip pas ie Secretary of 
the Treasury shall consult with the Secretary of 

(b) CtericaL AMENDMENT.—The table of eee in section 1 is 
amended by striking out the item relating to section 205 and 
inserting inl lieu thereof the following new item: 


“Sec. 205. Requirement of joint and survivor annuity and preretirement survivor 
annuity.”’. 


SEC. 104. SPECIAL RULES FOR ASSIGNMENTS IN DIVORCE, ETC., 
PROCEEDINGS. 


(a) IN GENERAL.—Section 206(d) (29 U.S.C. 1056(d)) is amended by 
adding at the end thereof the following new paragraph: 

“(8A) Paragraph (1) shall apply to the creation, assignment, or 
recognition of a right to any benefit payable with respect to a 
participant pursuant to a domestic relations order, except that 
prea hh (1) shall not apply if the order is determined to be a 

domestic relations order. se cage plan shall provide 
for ag payment of benefits in acco ce with the applicable 
requirements of any qualified domestic relations order. 

“(B) For purposes of this paragraph— 

“(i) the term ‘qualified domestic relations order’ means a 
domestic relations order— 

“(D) which creates or recognizes the existence of an alter- 
nate payee’s Tight to, or assigns to an alternate payee the 
right to, receive all or a portion of the benefits payable with 
respect to a participant under a plan, and 

“(ID with to which the requirements of subpara- 
graphs (C) and (D) are met, and 

“(ii) the term ‘domestic relations order’ means any judgment, 
decree, or order (including approval of a property settlement 
agreement) which— 

“(I) relates to the provision of child support, alimony 
permeates or marital property rights to a spouse, former 
spouse, child, or other dependent of a participant, and 

“(I is made pursuant to a State domestic relations law 
(including a community property law). 
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“(C) A domestic relations order meets the requirements of this 
ae re only if such order clearly ifies— 

“(i) the name and the last known mailing address (if any) of 
the participant and the name and mailing address of each 
alternate payee covered by the order, 

“(ii) the amount or percen of the participant’s benefits to 
be paid by the plan to each such alternate payee, or the manner 
in which such amount or percentage is to be determined, 

“(iii) the number of payments or period to which such order 
applies, and 

‘(iv) each plan to which such order applies. 

“(D) A domestic relations order meets the requirements of this 
subparagraph only if such order— 

“(@) does not require a plan to provide any type or form of 
benefit, or any option, not otherwise provided under the plan, 

“(ii) does not require the plan to provide increased benefits 
(determined on the basis of actuarial value), and 

“(iii) does not require the payment of benefits to an alternate 
payee which are required to be paid to another alternate payee 
under another order previously determined to be a qualified 
domestic relations order. 

“(E\i) In the case of any payment before a icipant has sepa- 
rated from service, a domestic relations order s not be treated as 
failing to meet the requirements of clause (i) of subparagraph (D) 
solely because such order requires that payment of benefits be made 
to an alternate payee— 

“(1) on or after the date on which the participant attains (or 
would have attained) the earliest retirement age, 

“() as if the participant had retired on the date on which 
such payment is to begin under such order (but taking into 
account only the present value of benefits actually accrued and 
not taking into account the present value of any employer 
subsidy for early retirement), and 

“I in any form in which such benefits may be paid under 
the plan to the participant (other than in the form of a joint and 
survivor annuity with respect to the alternate payee and his or 
her subsequent spouse). 

For purposes of subclause (II), the interest rate assumption used in 
determining the present value shall be the interest rate specified in 
the plan or, if no rate is specified, 5 percent. 

“Gi) For pape of this subparagraph, the term ‘earliest retire- 
ment age’ the meaning given such term by section 205(h\3), 
except that in the case of any individual account plan, the earliest 
retirement age shall be the date which is 10 years before the normal 
retirement age. 

Bs. To the extent provided in any qualified domestic relations 
order— 

“(i) the former spouse of a participant shall be treated as a 
eh pe) spouse of such participant for purposes of section 205, 
an 


“(i) if married for at least 1 year, the former spouse shall be 
treated as meeting the requirements of section 205(f). 
“(G\i) In the case of any domestic relations order received by a 


“(D the plan administrator shall promptly notify the partici- 
pant and any other alternate payee of the receipt of such order 


PUBLIC LAW 98-397—AUG. 23, 1984 98 STAT. 1435 


and the plan’s procedures for determining the qualified status 
of domestic relations orders, and 

“(ID within a reasonable period after receipt of such order, 
bene 98 administrator shall determine whether such order is a 
qualified domestic relations order and notify the participant 

and each alternate payee of such determination. 

“(i) Each plan shall establish reasonable procedures to determine 
the qualified status of domestic relations orders and to administer 
distributions under such qualified orders. Such procedures— 

“(I) shall be in writing, 

“(II shall provide for the notification of each person oa 
in a domestic relations order as entitled to payment of benefits 
under the plan (at the address included in the domestic rela- 
tions order) of such procedures promptly upon receipt by the 
plan of the domestic relations order, and 

“(IID shall permit an alternate payee to designate a repre- 
sentative for receipt of copies of notices that are sent to the 
alternate payee with respect to a domestic relations order. 

“(H)\(i) During any period in which the issue of whether a domestic 
relations order is a qualified domestic relations order is being 
determined (by the plan administrator, by a court of competent 
jurisdiction, or otherwise), the plan administrator shall segregate in 
a separate account in the plan or in an escrow account the amounts 
which would have been parents to the alternate payee during such 
period if the order had determined to be a qualified domestic 
relations order. 

“(ii) If within 18 months the order (or modification thereof) is 
determined to be a qualified domestic relations order, the plan 
administrator shall pay the segregated amounts (plus any interest 
thereon) to the person or persons entitled thereto. 

“(iii) If within 18 months— 

“(1 it is determined that the order is not a qualified domestic 
relations order, or 

““(II) the issue as to whether such order is a qualified domestic 
relations order is not resolved, 

then the plan administrator shall pay the mareguie’ amounts (plus 
any interest thereon) to the person or persons who would have been 
entitled to such amounts if there had been no order. 

“(iv) Any determination that an order is a qualified domestic 
relations order which is made after the close of the 18-month period 
shall be applied prospectively only. 

ee a plan fiduciary acts in accordance with part 4 of this 29 USC 1101. 
subtitle in— 

“() treating a domestic relations order as being (or not being) 
a Sen ons ee eye res order, or nap 

ii) taking action under subparagra ‘ 
then the plan’s obligation to the caricpest and each alternate 
payee shall be discharged to the extent of any payment made 
pursuant to such act. 

“(J) A person who is an alternate payee under a qualified domestic 
relations order shall be considered for p of any provision of 
this Act a beneficiary under the plan. Nothing in the A i 
sentence shall permit a requirement under section 4001 of the 29 USC 1301. 
payment of more than 1 premium with respect to a participant for 


any Bio : 7 
“(K) The term ‘alternate payee’ means any spouse, former spouse, 
child, or other dependent of a participant who is i by a 
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26 USC 1 et seq. 


26 USC 410. 


domestic relations order as having a right to receive all, or a por- 
tion of, the benefits payable under a plan with respect to such 


participant. 
“(L) In prescribing regulations under this paragraph, the Secre- 
shall consult with the Secretary of the Treas 
) CLARIFICATION OF PREEMPTION PROVISION.— ubsection (b) of 
section 514 (29 U.S.C. 1144(b)) is amended by adding at the end 
thereof the follo new paragraph: 
“(7) Subsection (a) shall not apply to qualified domestic relations 
orders (within the meaning of section 206(d)\(8)\(BXi)).”. 


SEC. 105. RESTRICTIONS ON MANDATORY DISTRIBUTIONS. 


(a) GENERAL Rute.—Section 203 (29 U.S.C. 1053) is amended by 
adding at the end thereof the following new subsection 

“(e\(1) If the - peonent vols value of any accrued benefit eaneeas $3,500, 
such benefit not be treated as nonforfeitable if the plan 
provides that the present value of such benefit naa be immediately 
distributed without the consent of the participan 

(2) For purposes of paragraph (1), the onan value shall be 
calculated by using an interest rate not greater than the interest 
rate which would be used (as of the date of the distribution) by the 
Pension Benefit Guaranty Corporation for purposes of determinin 
the present value of a lump sum distribution on plan termination.’ 

(b) CONFORMING AMENDMENT.—Paragraph (1) oF section 204(d) (29 
U.S.C. 1054(d\{1)) i is amended by olka o oa “$1,750” and inserting 
in lieu thereof ‘$3,500 


SEC. 106. PARTICIPANT TO BE NOTIFIED THAT BENEFITS MAY BE FOR- 
FEITABLE. 


Subsection (c) of section 105 (29 U.S.C. 1025(c)) is amended b 
inserting at the end thereof the following new sentence: “Suc 
statement shall also include a notice to the participant of any 
a which are forfeitable if the participant dies before a certain 


TITLE II—AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1954 


SEC. 201. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 


SEC. 202. MODIFICATIONS OF MINIMUM PARTICIPATION AND VESTING 
STANDARDS. 


(a) AGE LIMITATION FOR ee PARTICIPATION STANDARDS Low- 
ERED re AGE 25 To AGE 2 
(1) In aimeari—-Debpilimgeapia (AXi) of section 410(aX1) 
relating to minimum age requirement for participation is 
amended by striking out “25” and inserting in lieu thereof “21”. 
(2) SPECIAL RULE FOR CERTAIN PLANS.—Subparagraph (B\ii) of 
section 410(a\(1) (relating to special rules for certain plans) is 
amended by striking out “ ‘30’ for ‘25’” and iewertinie in lieu 
thereof “ 2B for ‘21’”’. 
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(b) Years or Service Arrer AGE 18 (InsTEAD oF AGE 22.) TAKEN 
Into AccoUNT FOR DETERMINING NONFORFEITABLE PERCENTAGE.— 
Subparagraph (A) of section 411(a\(4) (relating to service included in 26 USC 411. 
determination of nonforfeitable percentage) is amended by striking 
out “22” and inserting in lieu thereof “18”. 

(c) BREAK IN SERVICE FoR VesTING UNpER DEFINED CONTRIBUTION 
Pians, Erc.—Subparagraph (C) of section 411(a\6) (relating to 1- 
year break in service under defined contribution plan) is amended— 

(1) by striking out ‘“‘1-YEAR BREAK IN SERVICE” in the subpara- 
graph heading and inserting in lieu thereof “5 CONSECUTIVE 1- 
YEAR BREAKS IN SERVICE’, 

(2) by striking out “any 1-year break in service” and insertin 
in lieu thereof “5 consecutive l-year breaks in service”, an 

(3) by striking out “such break” each place it appears and 
inserting in lieu thereof “such 5-year period”. 

(d) Rute or Parity ror Nonvestep Participants To Be APPLIED 
ONL Ly iF Break IN SERVICE ExceEps 5 YEARS.— 

(1) MINIMUM PARTICIPATION STANDARDS.—Subparagraph (D) of 
section 410(a)(5) (relating to breaks in service) is amended to 26 USC 410. 
read as follows: 

“(D) NONVESTED PARTICIPANTS.— 

“(j) IN GENERAL.—For purposes of paragraph (1), in 
the case of a nonvested participant, years of service 
with the employer or employers maintaining the plan 
before any period of consecutive 1-year b in serv- 
ice shall not be required to be taken into account in 
computing the period of service if the number of con- 
secutive l-year breaks in service within such period 
aan eg the greater of— 

, or 
“(ID the te number of years of service 
before such poring i 

“(ii) YEARS OF SERVICE NOT TAKEN INTO ACCOUNT.—If 
any years of service are not required to be taken into 
account by reason of a period of breaks in service to 
which clause (i) applies, such years of service shall not 

en into account in applying clause (i) to a subse- 
quent period of breaks in service. 

“(iii) NONVESTED PARTICIPANT DEFINED.—For pur- 
poses of clause (i), the term ‘nonvested participant’ 
means a participant who does not have any nonforfeit- 
able right under the plan to an accrued benefit derived 
from employer contributions.”. 

(2) MINIMUM VESTING STANDARDS.—Subparagraph (D) of sec- 26 USC 411. 
tion 411(a\6) (relating to breaks in service) is amended to read 
as follows: 

“(D) NONVESTED PARTICIPANTS.— 

“(ij) IN GENERAL.—For purposes of paragraph (4), in 
the case of a nonvested participant, years of service 
with the employer or employers peste digg plan 
before any period of consecutive 1-year breaks in serv- 
ice shall not be required to be taken into account if the 
number of consecutive 1-year breaks in service within 
such rene equals or exceeds the greater of— 

“(D 5, or 
“(II) the aggregate number of years of service 
before such ponch 
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“(ii) YEARS OF SERVICE NOT TAKEN INTO ACCOUNT.—If 
any years of service are not required to be taken into 
account by reason of a period of breaks in service to 
which clause (i) applies, such years of service shall not 
be taken into account in applying clause (i) to a subse- 
quent period of breaks in service. 

“(iii) NONVESTED PARTICIPANT DEFINED.—For pur- 
poses of clause (i), the term ‘nonvested participant’ 
means a participant who does not have any nonforfeit- 
able right under the plan to an accrued benefit derived 
from employer contributions.”. 


(e) CerTAIN MATERNITY OR PATERNITY Apsences Nor TREATED AS 


BREAKS IN SERVICE.— 


26 USC 410. 


26 USC 411. 


(1) MINIMUM PARTICIPATION STANDARDS.—Paragraph (5) of sec- 
tion 410(a) (relating to breaks in service) is amended by adding 
the i thereof the following new subparagraph: 


RULE FOR MATERNITY OR PATERNITY 


“(i) GENERAL RULE.—In the case of each individual 
who is absent from work for any period— 

“(I) by reason of the fap vig eng of the individual, 

_ “(i) by reason of the birth of a child of the 


“(II1) by reason of the placement of a child with 
the individual in connection with the adoption of 
such child by such individual, or 

at for purposes of caring for such child for a 
period beginning immediately following such birth 
or placement, 

the plan shall treat as hours of service, solely for 
pg! se of determining under this paragraph whether 

-year in service (as defined in section 
éL1@iO¥A) has occurred, the hours described in clause 


“(ii) HouRS TREATED AS HOURS OF SERVICE.—The 
hours described in this clause are— 

“(1 the hours of service which otherwise would 
normally have been credited to such individual but 
for such en Sa or 

in any case in which the plan is unable . 

determine the hours described in subclause (I), 8 

hours of service per day of such absence, 

except that the total number of hours treated as hours 

of service under this clause by reason of any such 

pregnancy or placement shall not exceed 501 hours. 

“(iii) YEAR TO WHICH HOURS ARE CREDITED.—The 

hours described in clause (ii) shall be treated as hours 
of service as provided in this subparagraph— 

“(D only in Mieq year in which the absence from 
work begins, if icipant would be prevented 
from incurring 5 -year break in service in such 
year solely because the period of absence is treated 
as hours of service as provided in clause (i); or 

“(I) in any other case, in the immediately follow- 
ing year. 
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“(iv) YEAR DEFINED. —For purposes of this subpara- 
graph, the term ‘year’ means the period used in compu- 
tations t to paragraph (3). 

“(y) RMATION REQUIRED TO BE FILED.—A plan 
shall not fail to satisfy the requirements of this sub- 
sap sa solely because it provides that no credit will 

ven pursuant to this subparagraph unless the 
individual furnishes to the plan administrator such 
—— _- as the plan may reasonably require 


“(D) that the absence ae work is for reasons 
referred to in clause (i), an 

“UD the number of ae for which there was 
diiiaeeee an absence.”. 

(2) MINIMUM VESTING STANDARDS.—Paragraph (6) of section 26 USC 411. 
411(a) (relating to breaks in service) is amended by adding at the 
end thereof the following new subparagraph: 

: SPECIAL RULE FOR MATERNITY OR PATERNITY 
“(j) GENERAL RULE.—In the case of each individual 
who is absent from work for any period— 

“(T) by reason of the pregnancy of the individual, 

“(ID by reason of the birth of a child of the 
individual, 

“() by reason of the placement of a child with 
the individual in connection with the adoption of 
such child by such individual, or 

“([V) for purposes of caring for such child for a 
period beginning immediately following such birth 
or placement, 

the plan Bern treat as pec y Bs service, pole ‘od 
purposes of determining under paragraph whether 
a l-year break in service has occurred, the hours de- 
scribed in clause (ii). 
“Gi) HouRS TREATED AS HOURS OF SERVICE.—The 
hours described in this clause are— 

“() the hours of service which otherwise would 
normally have been credited to such individual but 
for such absence, or 

“(ID in any case in which the plan is unable 3 
determine the hours described in subclause (I), 8 
hours of service per day of absence, 

except that the total number of hours treated as hours 
of service under this clause by reason of any such 
pregnancy or placement shall not exceed 501 hours. 
“(@ii) YEAR TO WHICH HOURS ARE CREDITED.—The 
hours described in clause (ii) shall be treated as hours 
of service as provided in this subparagraph— 

“() only in the year in which the absence from 
work begins, if a pareneens would be prevented 
from incurring a 1-year break in service in such 
year solely because the period of absence is treated 
as hours of service as provided in clause (i); or 

“(II) in any other case, in the immediately follow- 
ing year. 
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26 USC 411. 


26 USC 401. 


Trust. 


Post, p. 1441. 


26 USC 412. 


Post, p. 1441. 


“(iv) YEAR DEFINED.—For purposes of this subpara- 
graph, the term ‘year’ means the period used in compu- 
tations pursuant to paragraph (5). 

“(y) INFORMATION REQUIRED TO BE FILED.—A plan 
shall not fail to satisfy the requirements of this sub- 
pecagrants solely because it provides that no credit will 

given pursuant to this subparagraph unless the 
individual furnishes to the plan administrator such 
timely information as the plan may reasonably require 
to establish— 
“(I) that the absence from work is for reasons 
referred to in clause (i), and 
“(II) the number of days for which there was 
such an absence.”’. 

(3) ABSENCES DISREGARDED FOR PURPOSES OF ACCRUED BENEFIT 
REQUIREMENTS.—Subparagraph (A) of section 411(b)(3) (relating 
to year of participation) is amended by inserting “, determined 
without regard to section 410(aX5\E)” after “section 410(a)(5)”. 

(f) APPLICATION OF BREAK IN SERVICE RULES TO ACCRUED BENE- 
Fits.—Subparagraph (C) of section 411(a)(7) (defining accrued bene- 
fit) is amended by ean g, | out “any one-year break in service” and 
inserting in lieu thereof ‘5 consecutive 1-year breaks in service”. 


SEC. 203. REQUIREMENT OF JOINT AND SURVIVOR ANNUITIES AND PRE- 
RETIREMENT SURVIVOR ANNUITIES. 


(a) GENERAL RuLE.—Paragraph (11) of section 401(a) eli to 
— of joint and survivor annuities) is amended to read as 
ollows: 


“(11) REQUIREMENT OF JOINT AND SURVIVOR ANNUITY AND 
PRERETIREMENT SURVIVOR ANNUITY.— 
“(A) IN GENERAL.—In the case of any plan to which this 
paxeerarh applies, except as provided in section 417, a trust 
‘orming of such plan shall not constitute a qualified 
trust under this section unless— 

“(i) in the case of a vested participant who retires 
under the plan, the accrued benefit payable to such 
participant is provided in the form of a qualified joint 
and survivor annuity, and 

“(ii) in the case of a vested participant who dies 
before the annUey starting date and who has a surviv- 
ing spouse, a qualified preretirement survivor annuity 
is provided to the surviving spouse of such participant. 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to— 

“(i) any defined benefit plan, 

“(ii) any defined contribution plan which is subject to 
the funding standards of section 412, and 

“(jii) any participant under any other defined contri- 
bution plan unless— 

“() such plan provides that the participant’s 
nonforfeitable accrued benefit is payable in full, on 
the death of the participant, to the participant’s 
surviving spouse (or, if there is no surviving spouse 
or the surviving spouse consents in the manner 
required under section 417(a\(2\A), to a designated 
beneficiary), 
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“(ID such icipant does not elect a eearentet of 
ee suche aap ese lt 
" with respect to suc pant, such p 
is not a direct or indirect transferee of a lan 
which is described in Tague (i) or & or to which 
this clause applied with respect to the participant. 
“(C) EXCEPTION FOR CERTAIN ESOP BENEFITS.— 
“(i) IN GENERAL.—In the case of— 
“(I) a tax credit employee stock ownership plan 


(as defined in section 409(a)), or Ante, p. 852. 
“(D) an emp ployee ee stock ownership plan (as de- 
fined in section 4975(eX7)), 26 USC 4975. 


subparagraph (A) shall not apply to that portion of the 
employee's accrued benefit to which the requirements 
of oe 409(h) apply. Ante, p. 852. 
“(ii) NONFORFEITABLE BENEFIT MUST BE PAID IN FULL, 
Etc.—In the case of any participant, clause (i) ie 


“(i) provisions under which participants may elect to 


waive the requirements of this h, and 
ye other — tions and es for purposes 
of this paragrap’ 
see section 417.”. 


(b) Derinirions AND SpeciaL Ruies.—Subpart B of part I of 
subchapter D of chapter 1 is amended by adding at the end thereof 
the following new section: 


“SEC. 417. DEFINITIONS AND SPECIAL RULES FOR PURPOSES OF MINIMUM = 26 USC 417. 
SURVIVOR ANNUITY REQUIREMENTS. 


“(a) ELection To WAIVE QUALIFIED JOINT AND SURVIVOR ANNUITY 

ALIFIED PRERETIREMENT SURVIVOR 

“(1) IN GENERAL.—A plan meets the requirements of section 
401(aXii) only if— 

“(A) bad the men each participant— 

‘i) may elect at — time ae the applicable 
election period to waive the Seger pa and survivor 
annuity form of benefit or ed preretirement 
survivor amney form of benefit (or both), and 

“(ii) may revoke any such election at any time during 
“Be ee peri the eee ts of hs (2) 
: plan m e requirements of paragrap 
and (3) of this subsection. 

“(2) SPOUSE MUST CONSENT TO —Each plan shall 
provide that an election under SS mea CXAXA) not take 
= WA) th of the 

i spouse participant consents in writing to 
such election, and the ig gourd 's consent acknowledges the 
effect of such election and is witnessed by a plan represent- 
ative or a notary public, or 

“(B) it is established to the satisfaction of a plan repre- 
sentative that the consent required under subparagraph (A) 
may not be obtained because there is no spouse, because the 
spouse cannot be located, or because of such other circum- 
stances as the Secretary may by regulations prescribe. 
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Any consent by a ace (or establishment that the consent of a 
spouse may not be obtained) under the preceding sentence shall 
be effective only with respect to such spouse. 

“(3) PLAN TO PROVIDE WRITTEN EXPLANATIONS.— 

Oo EXPLANATION OF JOINT AND SURVIVOR ANNUITY.— 
ester shall provide to each participant, within a rea- 
mable opis of time before the annuity starting date (and 

pee with such regulations as the Secretary may pre- 
scribe), a written explanation of— 
“(i) the terms and conditions of the qualified joint 
and survivor annuity, 
“(ii) the participant’s right to make, and the effect of, 
poate apne ¢ aoa paragraph (1) to waive the joint and 
form of benefit, 
oeeaii) ‘hie. ee ae of the participant’s spouse under 


“Civ) paragraph and right to make, ane the effect of, a revocation 
of an election under paragraph (1). 
“(B) a OF QUALIFIED PRERETIREMENT ete 
fan all provide to ——— participan 


within the period baglining sith the fst of the plan 
year in ach participant attains age oo and ending 
with the close of the plan year the plan year in 
which the participant attains age 35 (and consistent with 
such regulations as the Secretary ), a written 
explanation with to the qualified preretirement 
survivor a comparable to that required under sub- 


4“ 


5 Beans: RULES WHERE PLAN FULLY SUBSIDIZES COSTS.— 
7 IN pan aparece requirements of this mbesction 
shall not appl respect to the qualified joint and 
survivor annui = of of Lenefit or the Gwualified preretire- 
ment survivor ny. form of benefit, as the case may be, 


if oo fully - the costs < such benefit. Pn 
plan tally petaieiendice coaee ot otbenatt i ceties the plan 


the failure to waive such benefit by a ee would not 
result in a decrease in plan benefits with respect to 
such participant and would not result in increased contri- 
Sy ess from such participant. 
“(5) APPLICABLE ELECTION PERIOD DEFINED.—For purposes of 
this subsection, the term ‘applicable election period’ means— 
“(A) in the case of an election to waive the qualified joint 
ending eh ae Back heh png the d0-day period 
en on the ann , or 
in the case of .an election to waive the qualified 
vboberieateaee survivor annuity, the period which begins on 
the first day of the plan year in which the participant 
— age 35 and ends on the date of the participant’s 
eal 
In the case of a participant who is separated from service, the 
applicable election period under subparagraph (B) with respect 
to benefits accrued before the date of such separation from 
service shall not begin later than such date. 


“(b) DEFINITION OF QUALIFIED JOINT AND Survivor ANNuITY.—For 


Ante, p. 1440. purposes of this section and section 401(a\11), ie term ‘qualified 
joint and survivor annuity’ means an annuity— 
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“(1) for the life of the participant with a survivor annuity for 
the life of the spouse which is not less than 50 percent of (and is 
not ter than 100 percent of) the amount of the annuity 
which is payable during the joint lives of the participant and 
the spouse, and 

“(2) which is the actuarial equivalent of a single annuity for 
the life of the participant. 

Such term also includes any annuity in a form having the effect of 
an annuity described in the preceding sentence. 
“(c) DEFINITION OF QUALIFIED PRERETIREMENT SuRVIVOR ANNU- 
1ry.—For purposes of this section and section 401(aX11)— Ante, p. 1440. 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘qualified preretirement survivor annuity’ means a survi- 
oo annuity or the life of the surviving spouse of the participant 

“(A) the payments to the surviving spouse under such 
annuity are not less than the amounts which would be 
payable as a survivor annuity under the qualified joint and 
survivor annuity under the plan (or the Suarial equiva- 
lent thereof) if— 

“(i) in the case of a participant who dies after the 
date on which the participant attained the earliest 


retirement such t had retired with an 
immediate qualified join t ana ei survivor annuity on the’ 
e participant’ 


day before 8 date of death, or 
‘(ii) in the case of a participant who dies on or before 
the date on which the partici would have attained 


the earliest retirement age, such participant had— 
“(TD separated from service on the date of death, 
“(ID survived to the earliest a pmo 
“(IID retired with an immediate qualified joint 
and hada annuity at the earliest retirement 
age, an 
“(IV) died on the day after the day on which such 
participant would have attained the earliest retire- 
ment age, and 
“(B) under the plan, the earliest period for which the 
surviving mes may receive a payment under such annu- 
ity is not later than the month in which the participant 
would have attained the earliest retirement age under the 


lan. 
«) SPECIAL RULE FOR DEFINED CONTRIBUTION PLANS.—In the 
case of any defined contribution plan or grees gre described in 
clause (ii) or (iii) of section 401(aX11XB), the term ‘qualified Ante, p. 1440. 
preretirement survivor annuity’ means an annuity for the life 
of the surviving spouse the actuarial equivalent of which is not 
less than 50 pest of the account balance of the participant as 
of the date of death. 
“(d) Survivor ANNuitTIEs NEED Nor BE Provipep IF PARTICIPANT 
AN SED IN sischot saperiiad h (2), a plan 
Y GENERAL,— as provided in paragraph (2), a p 
shall not be treated as failing to meet the requirements of 
section 401(a)(11) merely because the plan provides that a quali- Ante, p. 1440. 
fied joint and survivor annuity (or a qualified preretirement 
survivor sna) will not be provided unless the participant 
and spouse had been married throughout the 1-year period 
ending on the earlier of— 
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“(A) the cipant’s annuity ayer date, or 
“B) the a te of the participant’s dea: 

“(2) TREATMENT OF CERTAIN MARRIAGES WITHIN 1 YEAR OF 
ANNUITY STARTING DATE FOR PURPOSES OF QUALIFIED JOINT AND 
SURVIVOR ANNUITIES.—For purposes of paragraph (1), if— 

“(A) a participant marries within 1 year before the annu- 

ity starting date, and 
“(B) the per Same and the t’s spouse in such 
marriage have been married for ny east a l-year period 
ending on or before the date of the participant’s death, 
such participant and such spouse shall be treated as having 
been married throughout the 1-year period ending on the par- 


ticipant’s annuity 
“(e) RESTRICTIONS eect gal 


“(1) PLAN MAY REQUIRE DISTRIBUTION IF PRESENT VALUE NOT IN 
EXCESS OF $3,500.—A plan may provide that the — vale ot of 


a qualified joint and eg ER annui 
ment survivor annuity will immediately Seted GE if a 


value does not exceed 35 500. No distribution may be made 
under the preceding sentence after the annuity starting date 
unless the lnart acear ga and the poo of the participant (or 
where the participant has died, the surviving spouse) consents 
in writing to such distribution. 

“(2) PLAN MAY DISTRIBUTE BENEFIT IN EXCESS OF $3,500 ONLY 
WITH CONSENT.—If— 

“(A) the present value of the qualified joint and survivor 
annuity or the qualified preretirement survivor annuity 
onct) tive vectors t and th f the parti t ( 

" e ci and the spouse of the cipant (or 
where the participant has died, the surviving spouse) con- 
sent in writing to the distribution, 

the plan may immediately distribute the present value of such 
annui 


“(3) DETERMINATION OF PRESENT VALUE.—For purposes of 
paragraphs (1) and (2), the present value of a qualified joint and 
survivor annuity or a qualified preretirement survivor = 
shall be determined as of the date of the distribution and b y 
using an interest rate not greater than the interest rate whic 
would be used (as of the date of the distribution) by the Pension 
Benefit Guaranty Corporation for purposes of determining the 

t value of a lump sum ution on plan termination. 
ONS AND SPECIAL Ru.Ees.—For purposes of this 


Ante, p. 1440. section and — 401(aX11)— 


26 USC 411. 


“(1) VESTED PARTICIPANT.—The term ‘vested participant’ 
means any participant who has a nonforfeitable t (within 
the meaning of section 411(a)) to any portion of the accrued 
benefit derived from employer contributions. ¥ 

“(2) ANNUITY STARTING DATE.—The term ‘annuity starting 
date’ means the first day of the first period for which an amount 
is a eres as an annuity (whether by reason of retirement or 


“(3) 3) Eaauresr RETIREMENT AGE.—The term ‘earliest retire- 
ment age’ means the earliest date on which, under the plan, the 
participant could elect to receive retirement benefits. 

“(4) MAY TAKE INTO ACCOUNT INCREASED costs.—A plan 
may take into account in any equitable manner (as determined 
by the Secretary) any increased costs resulting from providing a 
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qualified joint or survivor annuity or a qualified preretirement 
survivor annuity. 
“(5) CONSULTATION WITH THE SECRETARY OF LABOR.—In pre- 
scribing regulations under this section and section 401(a)(11), Ante, p. 1440. 
the Soeetiny shall consult with the Secretary of Labor.’ 
(c) CLERICAL AMENDMENT.—The table of sections for subpart B of 
part I of subchapter D of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 417. Definitions and special rules for purposes of minimum survivor 
annuity requirements.”. 


SEC. 204. SPECIAL RULES FOR ASSIGNMENTS IN DIVORCE, ETC., PROCEED- 
INGS. 


(a) PROHIBITION AGAINST ASSIGNMENT Not To Appty IN Divorce, 
, ProceeDINGs.—Paragraph (13) of section 401(a) (relating to 26 usc 401. 
assignment of benefits) i is amended— 
(1) by striking out “(18) A trust” and inserting in lieu thereof 
the following: 
“(18) ASSIGNMENT AND ALIENATION.— 
Wh bp cokiectitee thes iaeiain xr eae ii h (A), and 
yy correcting the margin for such subparagrap , an 
(8) by adding at the end thereof the following new sub- 
paragraph: 
“(B) SPECIAL RULES FOR DOMESTIC RELATIONS ORDERS.— 
Subparagraph (A) shall apply to the creation, assignment, 
or recognition of a right to any benefit payable with respect 
to a participant pursuant to a domestic relations order, 
except that sub ph (A) shall not apply if the order is 
determined to a qualified domestic relations order.”. 

(b) QuALIFIED Domestic RELATIONS OrpER Derinep.—Section 414 Ante, p. 875. 
is amended by adding at the end thereof the following new 26 USC 414. 
subsection: 

“(p) QUALIFIED Domestic RELATIONS OrpER DeFiIneD.—For pur- 
poses of this subsection and section 401(a)(13)— 

(1) IN GENERAL.— 

“(A) QUALIFIED DOMESTIC RELATIONS ORDER.—The term 
‘qualified domestic relations order’ means a domestic rela- 
tions order— 

“Gi) which creates or recognizes the existence of an 
alternate ge right to, or assigns to an alternate 
yee the right to, receive all or a portion of the 
ere rot gs le with respect to a participant under a 


Pea with res' to which the requirements of para- 
4 5: hs (2) and (3) are met. 

“(B) DoMESTIC RELATIONS ORDER.—The term ‘domestic re- 
lations order’ means any judgment, decree, or order (includ- 
ing approval of a property settlement agreement) which— 

‘(i) relates to the provision of child support, alimon ey 
payments, or marital property rights to a spouse, chil 
or other dependent of a participant, and 

“(ii) is made pursuant to a State domestic relations 
law (including a community property law). 
“(2) ORDER MUST CLEARLY SPECIFY CERTAIN FACTS.—A domestic 
relations order meets the requirements of this paragraph only if 
such order clearly specifies— 
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Ante, p. 1441. 
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“(A) the name and the last known mailing address (if 
any) of the participant and the name and mailing address of 
each alternate payee covered by the order, 

“(B) the amount or percentage of the participant’s bene- 
fits to be paid by the plan to each such alternate payee, or 
the manner in which such amount or percentage is to 
determined, 

“(C) the number of payments or period to which such 
order applies, and 

“(D) each plan to which such order applies. 


“(3) ORDER MAY NOT ALTER AMOUNT, FORM, ETC., OF BENEFITS.— 
A domestic relations order meets the requirements of this 
paragraph only if such order— 


“(A) does not require a plan to provide any type or form 
of benefit, or any option, not otherwise boride under the 


plan, 

“(B) does not require the plan to provide increased bene- 
fits, (determined on the basis of actuarial value), and 

“(C) does not require the payment of benefits to an 
alternate payee which are required to be paid to another 
alternate payee under another order rere determined 
to bea qualit ed domestic relations order. 


“(4) EXCEPTION FOR CERTAIN PAYMENTS MADE AFTER EARLIEST 


AGE.— 

“(A) IN GENERAL.—In the case of any es before a 
participant has separated from service, a domestic relations 
order shall not be treated as failing to meet the require- 
ments of mie te ae (A) of paragraph (8) solely because 
such order requires that payment of benefits be made to an 
alternate payee— 

“@ on or after the date on which the participant 
attains (or would have attained) the earliest retirement 


age, 

““ii) as if the participant had retired on the date on 
which such payment is to begin under such order (but 
taking into account only the present value of the bene- 
fits actually accrued and not taking into account the 
present value of any employer subsidy for early retire- 
ment), and 

“(iii) in any form in which such benefits may be paid 
under the plan to the participant (other than in the 
form of a joint and survivor annuity with respect to the 
alternate payee and his or her subsequent spouse). 

For p of clause (ii), the interest rate assumption 
used in determining the present value shall be the interest 
rate specified in the plan or, if no rate is specified, 5 
percent. . 
“(B) EARLIEST RETIREMENT AGE.—For p of this 
paragraph, the term ‘earliest retirement age’ e mean- 
ing given such term by section 417(f3), except that in the 
case of any defined contribution plan, the earliest retire- 
ment age shall be the date which is 10 years before the 
rie * eat age (within the meaning of section 


“(5) TREATMENT OF FORMER SPOUSE AS SURVIVING SPOUSE FOR 
PURPOSES OF DETERMINING SURVIVOR BENEFITS.—To the extent 
provided in any qualified domestic relations order— 
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Bis the former spouse of a participant shall be treated as 
surviving spouse of such participant for purposes of sec- 
tions 401(a\(11) and 417, and Ante, pp. 1440, 
“(B) if married for at least 1 year, the surviving spouse 1441. 
roa treated as meeting the requirements of section 
A plan shall not be treated as failing to meet the requirements Prohibition. 
of subsection (a) or (k) of section 401 which prohibit payment of 26 USC 401. 
benefits before termination of employment solely by reason of 
payments to an alternate payee pursuant to a qualified domes- 
tic relations order. 
“(6) PLAN PROCEDURES WITH RESPECT TO ORDERS.— 
“(A) NOTICE AND DETERMINATION BY ADMINISTRATOR.—In 
the case of any domestic relations order received by a 


qualified status & domestic relations 


“(ii) within a reasonable period after receipt of such 
order, the plan administrator shall determine whether 
such order is a qualified domestic relations order and 
notify the participant and each alternate payee of such 
determination. 

“(B) PLAN TO ESTABLISH REASONABLE PROCEDURES.—Each 
plan shall establish reasonable procedures to determine the 
qualified status of domestic relations orders and to adminis- 
ter distributions under such qualified orders 

“(7) PROCEDURES FOR PERIOD DURING WHICH DETERMINATION IS 
BEING MADE.— 

“(A) IN GENERAL.—During any period in which the issue 
of whether a domestic relations order is a qualified domes- 
tic relations order is being determined (by the plan adminis- 
trator, by — court of Rosey 9" jurisdiction, or otherwise), 
the plan administrator s segregate in a separate ac- 
count in the plan or in an escrow account the amounts 
which would Sore been payable to the alternate payee 

ing such period if the order had been determined to be a 
qualified domestic relations order 

“(B) PAYMENT TO ALTERNATE PAYEE IF ORDER DETERMINED 
TO BE QUALIFIED DOMESTIC RELATIONS ORDER.—If within 18 
months the order (or modification thereof) is determined to 
be a ed domestic — order, the ay administra- 
tor s pay the segregated amounts (plus any interest 
thereon) to the person or persons entitled thereto. 

“(C) PAYMENT TO PLAN PARTICIPANT IN CERTAIN CASES.—If 
within 18 months— 

“(i) it is determined that the order is not a qualified 
domestic relations order, or 

(ii) the issue as to whether such order is a qualified 
domestic relations order is not resolved, 

then the plan administrator shall pay the segregated 
amounts (plus any interest thereon) to the person or per- 
sons who would have been entitled to such amounts if there 
had been no order. 


98 STAT. 1448 


Ante, p. 1445. 


26 USC 402. 


26 USC 72. 


Ante, p. 1445. 
26 USC 72. 


Supra. 


26 USC 402. 
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“(D) SUBSEQUENT DETERMINATION OR ORDER TO BE APPLIED 
PROSPECTIVELY ONLY.—Any determination that an order is a 
qualified domestic relations order which is made after the 
close of the 18-month period shall be applied prospectively 


only. 

“(8) ALTERNATE PAYEE DEFINED.—The term ‘alternate payee’ 
means any spouse, former spouse, child or other dependent of a 
participant who is recognized by a domestic relations order as 
having a right to receive all, or a inarene of, the benefits payable 
under a plan with respect to such participant. 

“(9) CONSULTATION WITH THE SECRETARY.—In prescribing regu- 
lations under this subsection and section 401(aX13), the Secre- 
tary of Labor shall consult with the Secretary.”. 


(c) Tax TREATMENT OF Divorce DistTRIBUTIONS.— 


(1) ALTERNATE PAYEE MUST INCLUDE BENEFITS IN GROSS 
INCOME.—Section 402(a) (relating to taxability of beneficiary of 
trust) is amended by adding at the end thereof the following 
new paragraph: 

“(9) ALTERNATE PAYEE UNDER QUALIFIED DOMESTIC RELATIONS 
ORDER TREATED AS DISTRIBUTEE.—For purposes of subsection 
(a)(1) and section 72, the alternate payee shall be treated as the 
distributee of any distribution or payment made to the alter- 
nate payee under a qualified domestic relations order (as de- 
fined in section 414(p)).”. 

(2) ALLOCATION OF INVESTMENT IN THE CONTRACT.—Subsection 
(m) of section 72 (relating to special rules applicable to employee 
annuities and distributions under employee plans) is amended 
by adding at the end thereof the following new paragraph: 

“(10) DETERMINATION OF INVESTMENT IN THE CONTRACT IN THE 
CASE OF QUALIFIED DOMESTIC RELATIONS ORDERS.—Under regula- 
tions prescribed by the Secretary, in the case of a distribution or 
payment made to an alternate payee pursuant to a qualified 
domestic relations order (as defined in section 414(p)), the in- 
vestment in the contract as of the date prescribed in such 
regulations shall be allocated on a pro rata basis between the 
present value of such distribution or payment and the present 
value of all other benefits area with respect to the partici- 
pant to which such order rela 

(3) ROLLOVER OF DISTRIBUTIONS UNDER QUALIFIED DOMESTIC 
RELATIONS ORDERS.—Paragraph (6) of section 402(a) (relating to 

special rules for rollovers) is a by adding at the end 
thereof the following new subparagraph 
“(F) QUALIFIED DOMESTIC RELATIONS ORDERS.—If— 

“(i) within 1 taxable year of the recipient, the balance 
to the credit of the recipient by reason of any qualified 
domestic relations order (within the meaning of section 
414(p)) is distributed or paid to the recipient, 

“Gii) the recipient transfers any portion of the 
property the recipient receives in such distributions 
to an eligible retirement plan described in subclause (I) 
or (II) of paragraph (5)\E\iv), and 

“(iii) in the case of a distribution of property other 
~ money, the amount so transferred consists of the 

perty distributed, 
pa thes portion of the distribution so transferred shall be 
treated as a distribution described in paragraph (5)(A).”. 
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(4) CLARIFICATION OF ELIGIBILITY OF PARTICIPANT FOR LUMP 
SUM TREATMENT.—Paragraph (4) of section 402(e) (relating to tax 26 USC 402. 
on lump sum distributions) is amended by adding at the end 
thereof the following new subparagraph: 
“(M) BALANCE TO CREDIT OF EMPLOYEE NOT TO INCLUDE 
AMOUNTS PAYABLE UNDER QUALIFIED DOMESTIC RELATIONS 
ORDER.—For purposes of this subsection, subsection (a)(2) of 
this section, and section 403(a)(2), the balance to the credit 26 USC 403. 
of an employee shall not include any amount payable to an 
alternate payee under a qualified domestic relations order 
(within the meaning of section 414(p)).”. Ante, p. 1445. 


SEC. 205. RESTRICTION ON MANDATORY DISTRIBUTIONS. 


(a) GENERAL Rute.—Subsection (a) of section 411 (relating to 26 USC 411. 
minimum vesting standards) is amended by adding at the end 
thereof the following new paragraph: 
“(11) RESTRICTIONS ON CERTAIN MANDATORY DISTRIBUTIONS.— 
“(A) IN GENERAL.—If the present value of any accrued 
benefit exceeds $3,500, such benefit shall not be treated as 
nonforfeitable if the plan provides that the present value of 
such benefit could be immediately distributed without the 
consent of the participant. 
“(B) DETERMINATION OF PRESENT VALUE.—For purposes of 
subparagraph (A), the present value shall be calculated by 
using an interest rate not greater than the interest rate 
which would be used (as of the date of the distribution) by 
the Pension Benefit Guaranty Corporation for Prpoees of 
determining the present value of a lump sum distribution 
on plan termination.”. P 
(b) CONFORMING AMENDMENT.—Subparagraph (B) of section 
411(aX7) (relating to effect of certain distributions) is amended by 26 USC 411. 
striking out “$1,750” and inserting in lieu thereof “$3,500”. 


SEC. 206. PARTICIPANT TO BE NOTIFIED THAT BENEFITS MAY BE 
FORFEITABLE. 


Subsection (e) of section 6057 (relating to individual statement to 26 USC 6057. 
participants) is amended by adding at the end thereof the following 
new sentence: “Such statement also include a notice to the 
participant of any benefits which are forfeitable if the participant 
dies before a certain date.”. 


SEC. 207. WRITTEN EXPLANATION OF ROLLOVER TREATMENT REQUIRED 
TO BE GIVEN TO RECIPIENT OF DISTRIBUTIONS ELIGIBLE 
FOR ROLLOVER TREATMENT. 


(a) GENERAL RuLe.—Section 402 (relating to taxability of benefici- 26 USC 402. 
ary of employees trusts) is amended by adding at the end thereof the 
following new subsection: 

“(f) WrIrTeN EXPLANATION TO RECIPIENTS OF DisTRIBUTIONS ELIGI- 
BLE FOR ROLLOVER TREATMENT.— 

“(1) IN GENERAL.—The plan administrator of any plan shall, 
when making a qualifying rollover distribution, provide a writ- 
ten explanation to the recipient— 

“(A) of the provisions under which such distribution will 
not be subject to tax if transferred to an eligible retirement 
plan within 60 days after the date on which the recipient 
received the distribution, and 
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“(B) if applicable, the provisions of subsections (a\2) and 
(e) of this section. 

“(2) DeFINITIONS.—For lurposes of this subsection, the terms 
qoshy ee» rollover distribution’ and ‘eligible retirement plan’ 
an ne respective meanings given such terms by subsection 
a 

(b) PENALTY FoR Famure To Provipe WritTen ExpLANATION.— 
Ante, p. 963. Section 6652 (relating to penalty for failure to file certain informa- 
26 USC 6652. tion returns, registration statements, etc.) is amended by redesignat- 
ing subsection (j) as subsection (k) and by inserting after subsection 
(i) (i) the following new subsection: 
“G) Farure To Give Wrirren EXPLANATION TO RECIPIENTS OF 
CERTAIN QUALIFYING ROLLOVER sc ay —In the case of each 
Ante, p. 1449. failure to provide a written explanation as required by section 402(f), 
at the time prescribed therefor, unless it is shown that such failure 
is due to reasonable cause and not to willful neahock, there shall be 
paid, on notice and demand of the Secretary and in the same 


manner as tax, by the person fai to provide such written expla- 
nation, an amount equal to the $1 is each such failure, but the 
total amount im on such epg “eg all such failures during 


any calendar year shall not exceed $5,000 
TITLE III—GENERAL PROVISIONS 


SEC. 301. TREATMENT OF CERTAIN PLAN AMENDMENTS AND ACTUARIAL 
ASSUMPTIONS. 


(a) CrrTAIN PLAN AMENDMENTS TREATED AS REDUCING 
BENEFITS.— 

(1) AMENDMENT OF INTERNAL REVENUE CODE OF 1954.—Para- 
26 USC 411. graph (6) of section “41 1¢a) of the Internal Revenue Code of 1954 
(relating to accrued benefit not to be decreased by amendment) 

is amended to read as follows: 
“(6) ACCRUED BENEFIT NOT TO BE DECREASED BY AMENDMENT.— 
“(A) IN GENERAL.—A plan shall be treated as not satisfy- 
ing the requirements of this section if the accrued benefit of 
a icipant is decreased by an amendment of the plan, 


26 USC 412. other than an amendment described in section 412(cX oe, ‘a 
section 4281 of the Employee Retirement Income Securi 
29 USC 1441. Act of 1974. 


“(B) TREATMENT OF CERTAIN PLAN AMENDMENTS.—For 
purposes of subparagraph (A), a plan amendment which has 
the effect of— 
“() eliminating or reducing an earky retirement ben- 
oh or a retirement-type subsidy (as defined in regula- 
ions), or 
“(ii) gpm, tag optional form of benefit, 
with respect to benefits attributable to service before the 
amendment shall be treated as reducing accrued benefits. 
In the case of a retirement-type subsidy, the preceding 
sentence shall apply only with res toa icipant who 
satisfies (either before or after the amendment) the pee. 
spender’ ome oie vr 8 rer The caret pen 
y regulations provide su ph s no’ 
apply t to : plan amendment described i in clause (ii) (other 
7m win an amendment having an effect described in 
clause (i 
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(2) AMENDMENT OF EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974,—Subsection (g) of section 204 of the Emplo » 
poet Income Security Act of 1974 is amended to 


follows: 

“(g)\(1) The accrued benefit of a _s op a under a plan may not 
be decreased by an amendment of the plan, other than an amend- 
ment described in section 302(c\8). 

“(2) For purposes of paragraph (1), a plan amendment which has 
the effect of— 

“(A) eliminating or reducing an early retirement benefit or a 
ee subsidy (as defined in regulations), or 

“(B) elim: an optional form of benefit, 
with respect to belie its attributable to service before the amend- 
ment shall be treated as reducing accrued benefits. In the case of a 
retirement-type subsidy, the dk spice Boor sentence shall apply only 
with respect to a participant ws (either before or after the 
—— the oe ae conditions for the subsidy. The 
Secretary of the jury may by regulations provide that this 
subparagraph shall not apply to a — amendment described in 
subparagraph od coon than p lan amendment having an effect 

in su 

(b) REQUIREMENT “ Femi AssumpTIONs Be SPEcIFIED.— 
paistiogts (a) of wt Fahri 401 of = Internal ee = of “ay 
rela oni oy eee t-sharing, and stoc nus p 
is amended by ins after paragraph (24) the following new 


BB) REQUIREMENT THAT ACTUARIAL ASSUMPTIONS BE SPECI- 
FieD.—A defined benefit plan shall not be treated as providing 
definitely SS benefits unless, whenever the amount 
of a benefit is to be determined on the basis of actuarial 
ons, such assum ee are —_ in the plan in a 

tne which precludes employer discretion.” 


SEC. 302. GENERAL EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this section or 
section 303, the amendments made by this Act shall apply to plan 
years after December 31, 1984. 

(b) Spectan RULE FoR COLLECTIVE BARGAINING AGREEMENTS.—In 
nom case of a plan maintained pursuant to 1 or more collective 

agreements between employee representatives and 1 or 
po employers ratified before the date of the enactment of this Act, 
except as provided in subsection (d) or section 303, the amendments 
_— 7 this Act shall not apply to plan years beginning before the 
earlier of— 
(1) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined without 
regard to go extension thereof agreed to after the date of the 
ces of this a or 
(2) camer 1, 198 
vor porpotee Af (1), any plan amendment made pursuant 
a co collective bargaining agree ment relating to the plan which 
amends the plan solely to bon iaen orm to any requirement added by title 
or II a a "eater! as a termination of such collective 


MP 
(c) Notice ita —The amendments made by section 207 
shall apply to distributions after December 31, 19 

(d) SPECIAL RULES FOR TREATMENT OF PLAN AMENDMENTS.— 


98 STAT. 1451 


29 USC 1054. 


29 USC 1082. 


26 USC 401. 


29 USC 1001 
note. 


Post, p. 1452. 


Post, p. 1452. 


Ante, pp. 1426, 
1436. 


Ante, p. 1449. 
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Ante, p. 1450. 


Ante, p. 1450. 
29 USC 1001 


note. 


Ante, pp. 1426, 
1436. 


29 USC 1052, 
1053. 
26 USC 410, 411. 


Supra. 


Ante, pp. 1426, 
1436. 


Ante, pp. 1429, 
1440. 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by section 301 shall apply to plan amend- 
ments made after July 30, 1984. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 1 or more collec- 
tive bargaining agreements entered into before January 1, 1985, 
which are— 

(A) between employee representatives and 1 or more 
employers, and 
B) successor agreements to 1 or more collective bargain- 
ing agreements which terminate after July 30, 1984, and 
before January 1, 1985, 
the amendments made by section 301 shall not apply to plan 
amendments adopted before April 1, 1985, pursuant to such 
successor ments (without regard to any modification or 
reopening r December 31, 1984). 


SEC. 303. TRANSITIONAL RULES. 


(a) AMENDMENTS RELATING TO VESTING RULES; BREAKS IN SERVICE; 
MATERNITY OR PATERNITY LEAVE.— 

(1) MINIMUM AGE FOR VESTING.—The amendments made by 
sections 102(b) and 202(b) shall apply in the case of participants 
who have at least 1 hour of service under the plan on or after 
the first day of the first plan year to which the amendments 
made by this Act apply. 

(2) BREAK IN SERVICE RULES.—If, as of the day before the first 
day of the first plan year to which the amendments made by 
this Act apply, section 202 (a) or (b) or 203(b) of the Employee 
Retirement Income Security Act of 1974 or section 410(a) or 
411(a) of the Internal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this Act) would not 
require any service to be taken into account, nothing in the 
amendments made by subsections (c) and (d) of section 102 of 
this Act and subsections (c) and (d) of section 202 of this Act 
shall be construed as requiring such service to be taken into 
account under such section 202 (a) or (b), 203(b), 410(a), or 411(a); 
as the case may be. 

(3) MATERNITY OR PATERNITY LEAVE.—The amendments made 
by sections 102(e) and 202(e) shall apply in the case of absences 
from work which begin on or after the first day of the first plan 
year to which the amendments made by this Act apply. 

(b) SpectaL RULE FOR AMENDMENTS RELATING TO TERNITY OR 
Paternity ABsENCES.—If a plan is administered in a manner which 
would meet the amendments made by sections 102(e) and 202(e) 
(relating to certain maternity or paternity absences not treated as 
breaks in service), such plan need not be amended to meet such 
requirements until the earlier of— 

(1) the date on which such plan is first otherwise amended 
after the date of the enactment of this Act, or 
Ag deere: of the first plan year beginning after Decem- 

r 31, i 

(c) REQUIREMENT OF JOINT AND Survivor ANNUITY AND PRERE- 
TIREMENT SURVIVOR ANNUITY.— 

(1’ REQUIREMENT THAT PARTICIPANT HAVE AT LEAST 1 HOUR OF 
SERVICE OR PAID LEAVE ON OR AFTER DATE OF ENACTMENT.—The 
amendments made by sections 103 and 203 shall apply only in 
the case of participants who have at least 1 hour of service 
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under the plan on or after the date of the enactment of this Act 
or have at least 1 hour of paid leave on or after such date of 
enactment. 
(2) REQUIREMENT THAT PRERETIREMENT SURVIVOR ANNUITY BE 
PROVIDED IN CASE OF CERTAIN PARTICIPANTS DYING ON OR AFTER 
DATE OF ENACTMENT.—In the case of any Seige ap 
(A) who has at least 1 hour of service under the plan on or 
after the date of the enactment of this Act or has at least 1 
hour of paid leave on or after such date of enactment, 
(B) who dies before the annuity starting date, and 
(C) who dies on or after the date of the enactment of this 
Act and before the first day of the first plan year to which 
the amendments made by this Act apply, 
the amendments made by sections 103 and 208 shall be treated Ante, pp. 1429, 
as in effect as of the time of such participant’s death. 1440. 
(3) SPOUSAL CONSENT REQUIRED FOR CERTAIN ELECTIONS AFTER 
DECEMBER 31, 1984.—Any election after December 31, 1984, and 
before the first day of the first plan year to which the amend- 
ments made by this Act apply not to take a joint and survivor 
oper shall not be effective unless the requirements of section 
205(cX2) of the Employee Retirement Income Security Act of 
1974 (as amended by section 103 of this Act) and section 417(aX2) Ante, p. 1429. 
of the Internal Revenue Code of 1954 (as added by section 203 of Ante, p. 1441. 
this Act) are met with respect to such election. 

(d) AMENDMENTS RELATING TO ASSIGNMENTS IN Drvorce, Etc., Effective date. 
PROCEEDINGS.—The amendments made by sections 104 and 204 shall Ante, pp. 1433, 
take effect on January 1, 1985, except that in the case of a domestic 1445. 
relations order entered before such date, the plan administrator— 

(1) shall treat such order as a qualified domestic relations 
order if such administrator is paying benefits pursuant to such 
order on such date, and 

(2) may treat any other such order entered before such date as 
a qualified domestic relations order even if such order does not 
meet the requirements of such amendments. 

(e) TREATMENT OF CERTAIN PARTICIPANTS WHO SEPARATE FROM 
SERVICE BerorE DATE oF ENACTMENT.— 

(1) JomnvrT AND SURVIVOR ANNUITY PROVISIONS OF EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 APPLY TO CERTAIN 29 USC 1001 
PARTICIPANTS.—If— note. 

(A) a participant had at least 1 hour of service under the 
plan on or after September 2, 1974, 
(B) section 205 of the puperes Retirement Income Secu- 
rity Act of 1974 and section 401(a\(11) of the Internal Reve- 29 USC 1055. 
nue Code of 1954 (as in effect on the day before the date of 26 USC 401. 
the eran of o Act) se not (but for this para- 
graph) apply to such participan 
© the amendments made by sections 103 and 203 of this 
Act do not apply to such a happen and 
(D) as of the date of the enactment of this Act, the 
participant’s annuity starting date has not occurred and 
the participant is alive, 
then such participant may elect to have section 205 of the 
Employee Retirement Income Security Act of 1974 and section 
401(aX11) of the Internal Revenue e of 1954 (as in effect on 
the day before the date of the enactment of this Act) apply. 
(2) TREATMENT OF CERTAIN PARTICIPANTS WHO PERFORM SERV- 
ICE ON OR AFTER JANUARY 1, 1976.—If— 


98 STAT. 1454 PUBLIC LAW 98-397—AUG. 23, 1984 


Ante, pp. 1429, 
1440. 


29 USC 1001 
note. 
Women. 


(A) a participant had at least 1 hour of service in the first 
plan year beginning on or after January 1, 1976, 

(B) the amendments made by sections 103 and 203 would 
not (but for this paragraph) apply to such participant, 

(C) when such participant separated from service, such 
participant had at least 10 of service under the plan 
and had a nonforfeitable right to all (or any portion) of such 
participant’s accrued benefit derived from employer contri- 
butions, and 

(D) as of the date of the enactment of this Act, such 
participant’s annuity starting date has not occurred and 
such participant is alive, 

then such participant may elect to have the qualified preretire- 
ment survivor annuity requirements of the amendments made 
by sections 103 and 203 apply. 

(3) PERIOD DURING WHICH ELECTION MAY BE MADE.—An elec- 
tion under paragraph (1) or (2) may be made by any participant 
during the period— 

ee beginning on the date of the enactment of this Act, 
an 

(B) ending on the earlier of the participant’s annuity 
starting date or the date of the participant’s death. 

(4) REQUIREMENT OF NOTICE.— 

(A) IN GENERAL.— 

(i) TIME AND MANNER.—Every plan shall give notice 
of the provisions of this subsection at such time or 
times and in such manner or manners as the Secretary 
of the Treasury may prescribe. 

(ii) Penatry.—If any plan fails to meet the require- 
ments of clause (i), such plan shall pay a civil penalty 
to the Recretany of the Treasury equal to $1 per partici- 
pant for each day during the period beginning with the 
first day on which such failure occurs and ending on 
the day before notice is given by the plan; except that 
the amount of such penalty imposed on any plan shall 
not exceed $2,500. 

(B) RESPONSIBILITIES OF SECRETARY OF LABOR.—The Secre- 
tary of Labor shall take such steps (by public announce- 
ments and otherwise) as may be necessary or appropriate to 
bring to public attention the provisions of this su ion. 


SEC. 304. STUDY BY COMPTROLLER GENERAL OF THE UNITED STATES. 


(a) GenERAL RuLE.—The Comptroller General of the United 
States shall conduct a detailed study (based on a reliable scientific 
sample of typical pension plans of various designs and sizes) of the 
effect on women of participation, vesting, funding, integration, sur- 
one features, and other relevant plan and Federal pension 


es. 

(b) GenerRAL AccountTING OrFice Access TO Recorps.—For the 
pe of conducting the study under subsection (a), the Comptrol- 
er General, or any of his duly authorized representatives, shall 
have access to and the right to examine and copy— 

(1) any pension plan books, documents, papers, records, or 
other recorded information within the possession or control of 
the plan administrator or sponsor, or any person providing 
services to the plan, and 
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(2) any payroll, employment, or other related records within 
the possession or control of any employer contributing to or 
sponsoring a pension plan, 
that is pertinent to such study. The Comptroller General shall 
disclose the identity of any individual or Fence! er in making an 
information obtained under this subsecti qnailable to the public. 
(c) Dertnit1Ions.—For purposes of this sation. the terms “pension 
plan”, “administrator”, “plan sponsor”, and “employer” are defined 
in section 3 of the Employee Retirement Income Security Act of 
1974, as amended. 29 USC 1001a. 
(d) CoopERATION WitH OrHer Feperat AGencies.—In conducting 
the study under subsection (a), the Comptroller General shall con- 
sult with the Internal Revenue Service, the Department of Labor, 
and other interested Federal agencies so as to prevent any duplica- 
tion of data compilation or analyses 
(e) Report.—Not later then Jen January 1, 1990, the Comptroller 
General shall submit a report on the study conducted under this 
section to the Committee on Ways and Means of the House of 
Representatives, the Committee on Education and Labor of the 
House of Representatives, the Committee on Finance of the Senate, 
the Committee on Labor and Human Resources of the Senate, and 
the Joint Committee on Taxation. 


Approved August 23, 1984. 
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PUBLIC LAW 98-398—AUG. 24, 1984 
Public Law 98-398 


98th Congress 
An Act 
To establish the Illinois and Michigan Canal National Heritage Corridor in the State 
of Illinois, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SHORT TITLE 


Sec. 101. This title may be cited as the “Illinois and Michigan 
Canal National Heritage Corridor Act of 1984”. 


FINDINGS; PURPOSE 


_ Sec. 102. (a) Finpincs.—The Congress makes the following find- 
ings: 

(1) An abundance of sites and structures within the corridor 
defined by the Illinois and Michigan Canal from Chicago, Illi- 
nois, to LaSalle-Peru, Illinois, symbolize in physical form the 
cultural evolution from prehistoric aboriginal tribes living in 
naturally formed ecosystems through European exploration, 
nineteenth century settlement, commerce, and industry right 
up to present-day social patterns and industrial technology. 

(2) The corridor has become one of the most heavily industri- 
alized regions of the Nation and has potential for further 
economic expansion and modernization. The area in which the 
corridor is located is currently experiencing high rates of unem- 
ployment and industrial migration. Establishment of the corri- 
dor as provided in this Act may provide the stimulus required to 
retain existing industry and to provide further industrial 
growth and commercial revitalization. 

(3) Despite efforts by the State, political subdivisions of the 
State, volunteer associations, and private business, the cultural, 
historical, natural, and recreational resources of the corridor 
have not realized full potential social value and may be lost 
without assistance from the Federal Government. 

(b) PurPose.—It is the ig a of this title to retain, enhance, and 
interpret, for the benefit and inspiration of present and future 
generations, the cultural, historical, natural, recreational, and eco- 
nomic resources of the corridor, where feasible, consistent with 
industrial and economic growth. 


DEFINITIONS 


Sec. 103. For purposes of this title— 
(1) the term “canal” means the Illinois and Michigan Canal, 
as depicted on the map referred to in section 104(b); 


PUBLIC LAW 98-398—AUG. 24, 1984 98 STAT. 1457 


(2) the term “Commission” means the Illinois and — 
Canal — Heritage Corridor Commission establi in 
section 105; 

(3) the term “corridor” means the Illinois and Michigan Canal 
National Heritage Corridor established in section 104(a); 

(4) the term “Governor” means the Governor of the State of 


ois; 

(5) the term “National Park Service report” means the report 
of the National Park Service, dated November 1981, which 
contains a conceptual plan and implementation strategies for 
the corridor; 

(6) the term “plan” means the goals, objectives, and action 
statements of the conceptual plan which— 

(A) is contained in the National Park Service report; and 
e may be modified by the Commission under section 


08(h); 
(7) the term “political subdivision of the State” means any 
poss subdivision of the State of Illinois, any part of which is 
ocated in or adjacent to the corridor, including counties, town- 
ships, cities, towns, villages, park districts, an forest preserve 


©) the term “Secretary” means the Secretary of the Interior; 
an 
(9) the term “State” means the State of Illinois. 


ESTABLISHMENT, BOUNDARIES, AND ADMINISTRATION OF CORRIDOR 


Sec. 104. (a) EstaBLisHMENT.—To carry out the purpose of this 16 USC 461 note. 
title, there is established the Illinois and Michigan Canal National 
Heritage Corridor. 
(b) Bounpartes.—(1) The corridor shall consist of the areas 
depicted on the map dated May 1983, and numbered IMC-80,000, 
entitled “Illinois and Michigan Canal National Heritage Corridor’. 
Such map shall be on file and available for public a in the Public _ 
oom of the Commission and in the offices of the National Park vailability. 
rvice. 
(2) Upon a request of the Commission signed by: not less than 
twelve members of the Commission, the Secretary may make minor 
oe in the pent ae < — ni coon 3 pro then gc Effective date. 
e effect upon publication by the in the e i e 
ter of a revised boundary map. ~~ oe 
(c) ADMINISTRATION.—The corridor shall be administered in ac- ? : 
cordance with this Act. 


ESTABLISHMENT OF ILLINOIS AND MICHIGAN CANAL NATIONAL 
HERITAGE CORRIDOR COMMISSION 


Sec. 105. There is established a commission to be known as the 16 USC 461 note. 
Illinois and Michigan Canal National Heritage Corridor Commission 
which shall carry out the duties specified in section 109. 


ORGANIZATION OF COMMISSION 


Sec. 106. (a) MemBersHip.—The Commission shall be composed of 16 USC 461 note. 
nineteen members as follows: 
(1) The Director of the National Park Service, ex officio, or a 
delegate. 


98 STAT. 1458 PUBLIC LAW 98-398—AUG. 24, 1984 


(2) Three individuals, nominated by the Governor and ap- 
yeas by the Secretary, who will represent the interests of 

tate and local government. 

(8) One member of the board of a forest preserve district, an 
pee of which is located in or adjacent to the corridor, who shall 

nominated by the Governor and appointed by the Secretary. 
Appointments made under this paragraph shall rotate among 
the three forest preserve districts, parts of which are located in 
the corridor, in a manner which will ensure fairly equal repre- 
sentation on the Commission for each such district. 

(4) One member of the county board of each county, any part 
of which is located in the corridor (other than the county which 
is represented on the Commission by the member appointed 
under paragraph (5)), who shall be nominated by the Governor 
and appointed by the Secretary. 

(5) Five individuals, nominated by the Governor and ap- 

inted by the Secretary, who will represent the interests of 

istory, archaeology, and historic preservation; of recreation; 
and of conservation. 
(6) Five individuals, nominated by the Governor and ap- 
pointed by the Secretary, who will represent the interests of 
business and industry. 
The Secretary may request that additional names be submitted for 
members appointed pursuant to paragraphs (2) through (6). Mem- 
bers appointed under p re he (5) and (6) shall be selected with 
due consideration to equitable geographic distribution. A vacancy in 
the Commission shall be filled in the manner in which the original 
appointment was made. 

) Terms.—(1) Except as Ls ng in paragraphs (2) and (3), 
members of the Commission be appointed for terms of three 


years. 
(2) Of the members of the Commission first appointed under 
paragraphs (2), (3), (4), (5), and (6) of subsection (a)— 
(A) six shall be appointed for terms of one year; 
(B) six shall be appointed for terms of two years; and 
(C) six shall be appointed for terms of three years, as desig- 
nated by the Governor at the time of nomination. 

(3) Any member of the Commission appointed to fill a vacancy 
occurring before the expiration of the term for which his predeces- 
sor was appointed shall be appcinted only for the remainder of such 
term. A member of the Commission may serve after the expiration 
of his term until his successor has taken office. 

(c) ComPENSATION.—Members of the Commission shall receive no 
pay on account of their service on the Commission, but while away 

rom their homes or regular places of business in the performance of 
services for the Commission, members of the Commission shall be 
allowed travel expenses, ier | per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 
ment service are allowed expenses under section 5703 of title 5, 
United States Code. 

(d) CHarRPERSON.—(1) The chairperson of the Commission shall be 
elected by the members of the Commission from among members 
appointed under pees (5) and (6) of subsection (a). 

(2XA) Except as provided in subparagraph (B), the term of the 
chairperson shall be two years. 5 ‘ 

(B) If a member is appointed to a term on the Commission which is 
less than two years and is elected chairperson of the Commission, 
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then such member’s term as chairperson shall expire at the end of 
such member’s term on the Commission. 

an sa hee —(1) Ten members of the Commission shall constitute 

uorum, but a lesser number may hold ae 
2) Any member of the Commission may vote by means of a signed 
proxy exercised by another member of the Commission, but any 
member so voting shall not be considered present for purposes of 
establishing a quorum. 

(3) The affirmative vote of not less than ten members of the 
Commission shall be required to approve the budget of the Commis- 
sion. 

(f) Meetincs.—The Commission shall meet at least quarterly at 
the call of the chairperson or ten of its members. Meetings of the 
Commission shall be subject to section 552b of title 5, United States 
Code (relating to open meetings). 


STAFF OF COMMISSION 


Sec. 107. (a) Direcror AND Starr.—(1) The Commission shall have 16 USC 461 note. 
a Director who shall be sno by the Commission and who shall 
be paid at a rate not to exceed the minimum rate of basic pay 
pegebie for level GS-15 of the General Schedule. 5 USC 5382 note. 
(2) The Commission may appoint such additional staff personnel 
as the Commission considers appropriate and may pay such staff at 
rates not to exceed the minimum rate of basic pay payable for level 
GS-15 of the General Schedule. Such staff may include specialists in 
areas such as interpretation, historic preservation, recreation, con- 
servation, commercial and industrial development and revi 
tion, financing, and fundraising. 
x Except as otherwise provided in this subsection, such Director 
(A) shall be appointed subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service; and 
(B) shall be paid in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to 5 USC 5101 et 
classification and General Schedule pay rates. seq., 5331. 
(b) Experts AND CONSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure pn 
rary and intermittent services to the same extent as E authorized 
section 3109(b) of title 5, United States Code, but at rates Geeenined 
by the Commission to be reasonable. 
(c) SrarF oF OTHER AGENCTIES.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out the Commission’s duties 
benssod section 109. 
(2) The Commission may accept the services of personnel detailed 
from the State or any political subdivision of the State and may 
reimburse the State or such political subdivision for such services. 


POWERS OF COMMISSION 


Sec. 108. (a) HEarinGs.—(1) The Commission may, for the purpose 16 USC 461 note. 
of carrying out this title, hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence, as 
the Commission considers appropriate. 
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26 USC 170. 


(2) The Commission may not issue subpenas or exercise any 
subpena authority. 

(b) Powers oF MEMBERS AND AGENTS.—Any member or agent of 
the Commission, if so authorized by the Commission, may take any 
action which the Commission is authorized to take by this title. 

(c) ADMINISTRATIVE Support SERVICES.—The Administrator of 
General Services shall provide to the Commission, on a reim- 
bursable basis, such administrative support services as the Commis- 
sion may request. 

(d) Maits.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) Use or AppROPRIATED AMOUNTS To OxsTAIN FEDERAL FUND- 
1nG.—Notwithstanding any other provision of law, for purposes of 
any law conditioning veg receipt of Federal funding on a non- 
Federal contribution, any portion of the amounts appropriated pur- 
suant to section 116 of this title may, at the election of the Commis- 
sion, be used as such non-Federal contribution. 

(f) Girrs.—(1) Except as provided in subsection (gX2(B), the Com- 
mission may, for purposes of carrying out its duties, seek, accept, 
and dispose of gifts, bequests, or donations of money, personal 
property, or services, received from any source. 

(2) For purposes of section 170(c) of the Internal Revenue Code of 
1954, any gift to the Commission shall be deemed to be a gift to the 
United States. 

(g) Acquisition OF REAL Property.—(1) Except as provided in 
paragraph (2) and except with respect to any leasing of facilities 
under sihecction (c) of this section, the ae may not acquire 
any real property or interest in real propert 

(2) Subject to paragraph (3) of this subsection, the Commission 
may acquire real property, or interests in real property, in the 
corridor— 

(A) by gift or devise; or 

(B) by purchase from a willing seller. 

(3) Any real property or interest in real property acquired by the 
Commission under paragraph (2) shall be conveyed by the Commis- 
sion to an appropriate public or private land managing agency with 
the consent of such agency, as determined by the Commission. Any 
such conveyance shall be made— 

(A) as soon as practicable after such acquisition; 

(B) without consideration; and 

(C) on the condition that the real property or interest in real 
property so conveyed is used for public purposes, consistent with 
the plan 

(h) MopiricaTion or Ptan.—The Commission may modify the 
plan if the Commission determines that such modification is neces- 
sary to carry out the purpose of this Act. No such modification shall 
take effect until— 

(1) the State and any political subdivision of the State which 
would be affected by such modification receives notice of such 
modification; and 

(2) if such modification is significant (as determined by the 
Commission) the Commission— 

(A) provides adequate notice (as determined by the Com- 
mission) of such modification by publication in the area of 
the corridor; and 
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(B) conducts a public hearing with respect to such modifi- 
cation. 

(i) CooPpERATIVE AGREEMENTS.—For purposes of carrying out the 
plan, the Commission may enter into cooperative agreements with 
the State, with any political subdivision of the State, or with any 
0am Any such cooperative agreement shall, at a minimum, estab- 

ish procedures for providing notice to the Commission of any action 
proposed by the State, such political subdivision, or such person 
which may affect the implementation of the plan. 

(j) Apvisory Groups.—The Commission may establish such advi- 
sory groups as the Commission deems necessary to ensure open 
communication with, and assistance from, the State, political subdi- 
visions of the State, and interested persons. 


DUTIES OF COMMISSION 


Sec. 109. (a) IMPLEMENTATION OF PLAN.—The Commission shall 
implement and oy 0 the plan as follows: / 

a The 2 — shall assist > State, ay el 
subdivision of the State, or any nonprofit organization in the 
appropriate preservation treatment and renovation (in accord- 
ance with the plan) of structures of the canal. 

(B) In providing such assistance, the Commission shall in no 
way infringe upon the authorities and policies of the State or of 
any political subdivision of the State concerning the manage- 
ment of canal property. 

(C) In oeowidiae such assistance or in carrying out any other 
provision of this Act, the Commission shall not be required to 
adopt the specifics recommended in the Historic American En- 
gineering Record study published in April 1981. : 

(2(A) The Commission shall assist the State or any political 
subdivision of the State in establishing and maintaining inter- 
mittent recreational trails which are compatible with economic 
development interests in the corridor. 

(B) In providing such assistance, the Commission shall in no 
way infringe upon the authorities and policies of the State or of 
any political subdivision of the State. 

3) The Commission shall encourage private owners of prop- 
erty which is located in or adjacent to the corridor to retain 
voluntarily, as a good — policy, a strip of natural 
tion as a visual screen and natural barrier between recreational 
— established under paragraph (2) and development in the 
corridor. 

(4) The Commission shall assist in the preservation and en- 
hancement of Natural Areas Inventory, prepared by the Illinois 
Department of Conservation— 

(A) by encouraging private owners of such natural areas 
to — voluntary measures for the preservation of such 
natural areas; or 

(B) by ey with the State or any political subdivi- 
sion of the State in acquiring, on a willing seller basis, any 
such natural area. 

In providing such assistance, the Commission shall in no way 
infringe upon the authorities and policies of the State or of any 
political subdivision of the State. 

(5) The Commission shall assist in the enhancement of public 
awareness of, and appreciation for, the historical, architectural, 


16 USC 461 note. 
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and engineering structures in the corridor and the archaeologi- 
cal and eee resources and sites in the corridor— 
(A) by consulting with the Secretary with respect to 
ca to be completed by the Secretary under section 
(B) by encouraging ce owners of structures, sites, 
and resources identified in such inventories to adopt volun- 
measures for the preservation of such structures, sites, 
and resources; or 
(C) by eee with the State or any political subdivi- 
sion of the State in acquiring, on a willing seller basis, any 
structure, site, or resource so identified. 

(6) The Commission may assist the State, any political subdi- 
vision of the State, or any nonprofit organization in the restora- 
tion of any historic building in the corridor. 

Such assistance may include providing technical staff assistance for 
historic preservation and revitalization efforts. 

(7) The Commission shall assist in the interpretation of the 
cultural and natural resources of the corridor— 

(A) by consulting with the Secretary with res to the 

ee a om of the Secretary’s duties under section 
( \. 

(B) by establishing visitor orientation centers in the corri- 


or; 

(C) by encouraging voluntary cooperation and coordina- 
tion between the Federal Government, the State, political 
subdivisions of the State, and nonprofit organizations with 
nospect to ongoing interpretative services in the corridor; 


an 

(D) by encouraging the State, political subdivisions of the 

State, and nonprofit o izations to undertake new inter- 
pretative initiatives with respect to the corridor. 

(8) The Commission shall assist in establishing recognition for 
the corridor by actively octets J the cultural, historical, natu- 
ral, and recreational resources of the corridor on a community, 
oe statewide, national, and international basis. 

(b) ENCOURAGEMENT OF ECONOMIC AND INDUSTRIAL DEVELOP- 
MENT.—The Commission shall encourage, by appropriate means, 
enhanced economic and industrial development in the corridor con- 
sistent with the goals of the plan. 

(c) Access ROUTES AND c.—The Commission shall take 
appropriate action toensure that— _ 

(1) access routes to the canal and related sites are clearly 
identified; and f 

(2) traffic in the corridor is routed away from industrial access 
routes and sites. 

(d) Prorective Features.—1) The Commission may finance the 
installation of a fence, warning sign, or other protective feature in 
the corridor by the State, by any political subdivision of the State, or 
by any person if such fence, sign, or other feature is approved by the 
Commission, any affected governmental body, and the owner and 
any user of property located adjacent to the property on which such 
fence, sign, or other feature is to be installed. ; 

(2) The Commission shall not require the installation of any fence, 
warning sign, or other protective feature. 

(e) REpucine Excessive Liapitiry.—The Commission shall encour- 
age the State to take appropriate action to ensure that owners and 
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users of property located in or adjacent to the corridor will not be 
subject to excessive liability with respect to activities which are 
carried out by such owners and users on such property and which 
affect —_ and property in the corridor. 

(f) ANNUAL Reports.—Not later than May 15 of each year 
(other than the year in which this Act is enacted) the Commission 
shall publish and submit an annual report concerning the Commis- 
sion’s activities to the Governor and to the Secretary. 


RESTRICTIONS ON COMMISSION 


Sec. 110. (a) Restrictions ON CoMMISSION’s DEVELOPMENT.—(1) 
The Commission may not develop any site or structure in any area 
described in paragraph (2) unless such development involves the 
restoration, rehabilitation, or preservation of a facility existing on 
the date of the enactment of this Act. 

(2) The areas referred to in paragraph (1) are the following areas: 

(A) Any area in the corridor designated by the political 
subdivision of the State which has primary responsibility for 
regulating land use in such areas (as determined by the 
Commission) as suitable for industrial development. Areas so 
designated may include any area adjacent to the Illinois and 
Michigan Canal State Park, a conservation site, a historical site, 
or other visitor area. 

(B) The area of the corridor in Grundy County, Illinois, 
extending from Morris, Illinois, to the eastern boundary of 
section 22, Aux Sable Township, but not including— 

(i) lock eight and lock tender’s house (identified as sites 1 
and 2, respectively, on the map described in section 104(b)); 

(ii) Rutherford tavern, the old mule barn, and the historic 
cemetery (identified as sites 3, 4, and 5, respectively, on 
such map); and 

(iii) any trail in such area which follows the historic 
towpath of the canal. : 

(C) The area of the corridor in Will County, Illinois, which 
extends from a line created from Interstate 55 to the center of 
the sailing line in the Des Plaines River, west on center line of 
sailing line to the intersection of the line formed by the eastern 
edge of sections 30 and 31 of Channahon Township east through 
Brandon Pool, but not including the trail in such area which 
follows the historic towpath of the canal. 

(D) The area of the corridor in Will County, Illinois, which 
extends from the southern boun of section 14, Lockport 
Township, to the eastern boundary of section 25, DuPage Town- 


ship. 
(b) RESTRICTIONS ON DEVELOPMENT OF TRAILS.—The Commission 
may not develop any new trail along the canal or historic towpath of 
the canal a industrial sites or railroad rights of way without 
concurrence of the owner, which— 
(1) are located north. of the city of Joliet, Illinois; and 
(2) existed on the date of the enactment of this Act. 


TERMINATION OF COMMISSION 


Sec. 111. (a) Me sort ets pn 3 as provided in subsection (b), 
the Commission shall terminate on the day occurring ten years after 
the date of the enactment of this Act. 


16 USC 461 note. 


16 USC 461 note. 
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(b) Extension.—The Commission may extend the life of the Com- 
mission for a period of not more than five years eS the 


day referred to in subsection (a) if, not later than one h and 
eighty — before such day— 
(1) the Commission determines such extension is necessary in 


order for the Commission to carry out the purpose of this title; 
(2) the Commission submits such ay arpa extension to the 
Committee on Interior and Insular of the House of 
Representatives and to the Committee on Energy and Natural 
Resources of the Senate; and 
(3) the Governor and ‘the Secretary each approve such exten- 
sion. 


DUTIES OF THE SECRETARY 


16 USC 461 note. Sec. 112. To carry out the purpose of this Act, the Secretary shall 
have the following duties: 

(1) Not later than September 30, 1985, and in consultation 
with the Commission, the Secretary shall complete— 

(A) an inventory of sites and structures of historical, 
STR or engineering significance in the corridor; 
an 

(B) a8 inventory of sites and resources of archaeological 
or geological significance in the corridor. 

(2) Not later than September 30, 1986, in consultation with 
pn gma and in accordance with the plan, the Secretary 
s 

(A) develop a thematic structure for the interpretation of 
the heritage story of the corridor; an 

(B) design and fabricate interpretative materials based on 
such thematic structure, including— 

(i) trail guide brochures for exploring such heritage 
story via private auto, bus, bike, boat, or foot, including 
heya for exploring such heritage story in towns 

ong the 

(ii) visitor orientation displays (including video pres- 
entations) at eight locations which are fairly distrib- 
uted along the corridor; 

(iii) a curriculum coma pe fo local schools; and 

ears an appropriate mobile display depicting such 

ritage story. 

(3) The deceukary shall, upon request of the Commission, 
provide technical assistance to the Commission in carrying out 
the provisions of section 109(a\(6). Such assistance may include 
recommendations concerning e Spoccnriate preservation treat- 


ment, adaptive reuse potential es for finding private 
investors, and tax advantages available with respect to such 
rehabilitation. 


(4) The Secretary shall make available to interested persons 
information which explains tax advantages available with 
seepec to the rehabilitation of historical structures in the 
corridor. 

(5) For each fiscal year during the life of the Commission, the 

Secretary shall make available to interested persons brochures 
which explain tax advantages available with respect to the 
rehabilitation of historical structures in the corridor. 
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(6) For each fiscal year during the life of the Commission, the 
Secretary shall detail to the Commission, on a nonreimbursable 
basis, two employees of the Department of the Interior to enable 
met en to carry out the Commission’s duties under 

ion 109. 


DUTIES OF OTHER FEDERAL ENTITIES 


Sec. 113. Any Federal entity conducting or supporting significant 
activities directly affecting the corridor shall— 

(1) consult with the Secretary and the Commission with re- 
spect to such activities; 

(2) cooperate with the Secretary and the Commission in carry- 
ing out their duties under this Act and, to the maximum extent 
practicable, coordinate such activities with the carrying out of 
such duties; an 

(3) to the maximum extent practicable, conduct or support 
such activities in a manner which the Commission determines 
will not have an adverse effect on the resources cited in the 
National Park Service report. 


CONVEYANCE OF CANAL TITLE BY UNITED STATES 


Src. 114. (a) ConveEYANCE To Statge.—(1) Except as provided in 
subsection (b), the United States shall convey to the State by quit- 
claim deed any right, title, or interest of the United States to the 
real prope escribed in the Act entitled “An Act relinquishing to 
the State of Illinois certain right, title, or interest of the United 
States of America, and for other purposes”, approved July 1, 1947 
(61 Stat. 237), comprising approximately two thousand six hundred 
acres. The instrument of conveyance shall require that, except as 
provided in paragraph (2) such real property be used and occupied 
only for highway, park, recreational, or other public purposes, 
including those provided for under this Act. Such real property may 
be eneed for utility or transmission purposes (or may be transferred 
or leased for park, recreation, or other public purposes consistent 
with the plan) if the revenue from any such lease or transfer is used 
for park and recreational purposes within the corridor. 

(2) The State, or its successors or assigns, may continue to lease for 
any pu any portion of the real property described in subsection 
(a) which was leased on or before February 9, 1984, so long as the 
revenue from such lease is used for park or recreational purposes 
within the corridor. Any private person occupying any portion of the 
real property seerriben in subsection (a) may continue to occupy 
such real property with the written permission of the State (or of 
any successor or assign of the State in the case of any property 
"GD Euctpe on veotiled ih tathareeh (oT ay cee), phopety 

cept as provi in paragrap! , if any pro 

conveyed to the State under this section ceases to be teers and 
occupied as provided in paragraph (1), then any right, title, or 
interest in the real ater not so used and Laren ye revert to 
the United States. The conveyance by the United States under this 
subsection shall be subject to the condition that the State of Illinois, 
its successors, and assigns agree to hold the United States harmless 
from claims arising from or through the operations of the lands 
conveyed by the United States due to conditions existing at the time 
of this conveyance. 


16 USC 461 note. 


Real property. 
16 USC 461 note, 


Claims. 
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16 USC 461 note. 


Water. 


(b) Consent or SecreTARY OF Army.—The interests in the canal 
prism and towpath lands (including reserved lands) in township 37 
north, range 11 east, section 14; township 35 north, range 10 east, 
sections 9 and 16; township 35 north, range 10 east, sections 16, 20, 
and 21; township 34 north, range 9 east, section 31; and township 34 
north, range 8 east, sections 22, 23, 25, 26, and 36, necessary for the 
operation and maintenance of the Illinois Waterway navigation 
project may be conveyed under subsection (a) only with the concur- 
rence of the Secretary of the Army with such conditions as neces- 
sary to protect the navigation project. 


EFFECT ON ENVIRONMENTAL AND OTHER STANDARDS; RESTRICTIONS; 
SAVINGS PROVISIONS 


Sec. 115. (a) Errect oN ENVIRONMENTAL AND OTHER STANDARDS.— 
(1) Nothing in this Act shall be deemed to impose any environmen- 
tal, occupational, safety, or other rule, regulation, standard, or 
permit process which is different from those presently applicable, or 
which would be applicable, had the corridor not been established 

(2) The establishment of the corridor shall not impose any change 
in Federal environmental quality standards. No portion of the 
corridor which is subject to part Cr of title I of the Clean Air Act (42 
U.S.C. 7470 et seq.), as amended by the Clean Air Act Amendments 
of 1977, may be designated as class 1 for purposes of such part C 
solely by reason of the establishment of the corridor. 

(3) No State or Federal agency shall impose more restrictive water 
use designations or water quality standards upon uses of, or dis- 
charges to, waters of the State or waters of the United States, within 
or adjacent to the corridor solely by reason of the establishment of 
the corridor. 

(4) Nothing in the establishment of the corridor shall abridge, 
restrict, or alter any applicable rule, regulation, standard or review 
preceuite for permitting of facilities within or adjacent to the 
corridor 

(5) Nothing in the establishment of the corridor shall affect the 
continuing use and operation, as presently located, of all public 
utilities and common carriers. 

(6) Actions taken under this title to achieve the purposes described 
in section 102(b) shall emphasize voluntary cooperation. 

(b) RESTRICTIONS ON COMMISSION AND SEcRETARY.—Nothing in this 
title shall be construed to vest in the Commission or the Secretary 
any authority— 

(1) to require the State, any political subdivision of the State, 
or any private person to participate in any project or program 
carried out by the Commission or the Secretary under this title; 

(2) to intervene as a party in any administrative or judicial 
proceeding concerning the Tuotication or enforcement of any 
regulatory authority of the State or any political subdivision of 
the State, including any authority relating to land use regula- 
tion, environmental quality, licensing, permitting, easements, 
yee land development, or other occupational or access 


3) to establish or modify any regulatory authority of the 
State or of any political subdivision of the State, including any 
authority relating to land use regulation, environmental qual- 
ity, or pipeline or utility crossings; 
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(4) to modify any policy of the State or of any political 
subdivision of the State; or 

(5) to establish or modify any authority of the State or of any 
political subdivision of the State with respect to the acquisition 
of lands or interests in lands. 

(c) Savines Provision.—Nothing in this title shall diminish, en- 
large, or modify any right of the State or of any political subdivision 
of the State— 

" (1) to exercise civil and criminal jurisdiction within the corri- 
or; or 
(2) to tax persons, corporations, franchises, or property, in- 
cluding minerals and other interests in or on lands or waters 
within the corridor. 


AUTHORIZATION OF APPROPRIATIONS; ALLOCATION OF AMOUNTS FOR 
CERTAIN PURPOSES 


Sec. 116. (a) AUTHORIZATION OF APPROPRIATIONS.—(1) For each 
fiscal year which commences after September 30, 1984, there is 
authorized to be appropriated— 

(A) to the Commission a sum not to exceed $250,000 to carry 
we ie ee eg under this beard and ip 
the such sums as may be necessary to carry 
out the Secretary’s duties under this title. 

(2) Any sum aeoereen under paragraph (1) shall remain avail- 
able until expended. 

(b) ALLOCATION OF AMOUNTS FOR CERTAIN PuRpPosES.—Not less 
than 5 per centum of the aggregate amount available to the Com- 
mission from all sources for a fiscal year shall be used for carrying 
out each of the duties of the Commission specified in subsections 
a (aX(2), (aX3), (aX4), (aX5), (aX6), (aX7), (a8), and (b) of section 


COMPLIANCE WITH BUDGET ACT 


Sec. 117. Any new spending authority described in subsection 

(cX2A) of section 401 of the Congressional Budget Act of 1974 which 

is provided under this title shall be effective for any fiscal year only 

y such extent or in such amounts as are provided in appropriation 
cts. 


TITLE II 
Sec. 201. (a) The Act of May 17, 1954 entitled “An Act to provide 


for the construction of the Jefferson National ion Memorial 
at the site of old Saint Louis, Missouri, in general accordance with 
the plan approved by the United States Territorial ion Me- 


morial Commission, and for other purposes” (68 Stat. 98; 16 U.S.C. 
450jj), is amended by inserting r section 3 the following new 


sections: 

“Sec. 4. (a) The of the Interior is further authorized to 
designate for addition to the Jefferson National Expansion Memo- 
rial (hereinafter in this Act referred to as the ‘Memorial’) not more 
than one hundred acres in the city of East Saint Louis, Illinois, 
contiguous with the Mississippi River and between the Eads Bridge 
and the Poplar Street Bridge, as generally depicted on the map 
entitled ‘Boundary Map, Jefferson National Expansion Memorial’, 


98 STAT. 1467 


16 USC 461 note. 


Effective date. 
16 USC 461 note. 
2 USC 651. 


Jefferson 
National 
Expansion 
Memorial 
Amendments 
Act of 1984. 
Saint Louis, Mo., 
and East Saint 
Louis, Ill. 


Public 
availability. 
16 USC 440jj-3. 
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Gateway Arch. 


16 USC 450jj-4. 


16 USC 460/-22. 


Post, p. 1470. 
16 USC 450jj-5. 
Ante, p. 1467. 


numbered MWR-366/80,004, and dated February 9, 1984, which 
shall be on file and available for public inspection in the offices of 
the National Park Service, Department of the Interior. The addi- 
tional acreage authorized by this section is in recognition of the 
historical significance of the Memorial site to the westward expan- 
sion of the United States and the historical linkage of this site on 
the Mississippi in both Missouri and Illinois to such expansion, the 
international recognition of the Gateway Arch, designed by Eero 
Saarinen, as one of the world’s great sculptural and architectural 
achievements, and the increasing use of the Memorial site by mil- 
lions of people from all over the United States and the world. 
“(b) Within the area designated in accordance with this section, 
the Secretary of the Interior may acquire lands and interests in 
lands by donation, purchase with donated or appropriated funds, or 
exchange, except that lands owned by the State of Illinois or any 
political subdivision thereof may be acquired only by donation. 
“Src. 5. Where appropriate in the discretion of the Secretary of 
the Interior, he may transfer by lease or otherwise, to any appropri- 
ate person or governmental entity, land owned by the United States 
(or any interest therein) which has been acquired by the Secretary 
under section 4. Any such transfer shall be consistent with the 
management plan for the area and with the requirements of section 
5 of the Act of July 15, 1968 (82 Stat. 356; 16 U.S.C. 4601-22) and 
shall be subject to such conditions and restrictions as the Secretary 
deems necessary to carry out the purposes of this Act, including 
terms and conditions which provide for— 
“(1) the continuation of existing uses of the land which are 
compatible with the Memorial, 
(2) the protection of the important historical resources of the 
leased area, and 
“(8) the retention shes Secretary of such access and develop- 
ment rights as the retary deems necessary to provide for 
appropriate visitor use and resource management. 
In transferring any lands or interest in lands under this section, the 
Secretary shall take into account the views of the Commission 
established under section 8. 
“Sec. 6. Lands and interests in lands acquired pursuant to section 
4 shall, upon acquisition, be a part of the Memorial. The Secretary 
of the Interior shall administer the Memorial in accordance with 
this Act and the provisions of law generally applicable to units of 
the national park system, including the Act entitled ‘An Act to 
establish a National Park Service, and for other purposes’, approved 
August 25, 1916 (89 Stat. 535; 16 U.S.C. 1-4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). In the development, 
management, and operation of that portion of the Memorial which 
is added to the Memorial under section 4, the Secretary shall, to the 
maximum extent feasible, utilize the assistance of State and local 
overnment agencies and the private sector. For such purposes, the 
tary may, consistent with the management plan for the area, 
enter into cooperative agreements with the State, with any political 
subdivision of the State, or with any person. Any such cooperative 
agreement shall, at a minimum, establish procedures for providing 
notice to the Secretary of any action proposed by the State, such 
political subdivision, or such person, which may affect the area. 
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“Sec. 7. (a) There is hereby established the Jefferson National Jefferson 
Expansion Memorial Commission (hereinafter in this Act referred to National 
as the ‘Commission’). ear 
“(b) The Commission shall be composed of twenty members aS Commission, 
follows: establishment. 
“(1) The county executive of Saint Louis County, Missouri, ex 16 USC 450jj-6. 
officio, or a delegate. 
“(2) The chairman of the Saint Clair County Board of Supervi- 
sors, Illinois, ex officio, or a delegate. 
“(3(A) The executive director of the Bi-State Development 
Agency, Saint Louis, Missouri, ex officio, or a delegate. 
“B) A member of the Bi-State Development ncy, Saint 
Louis, Missouri, who is not a resident of the same State as the 
executive director of such agency, appointed by a majority of 
the members of such agency, or a delegate. 
“(4) The mayor of the city of East Saint Louis, Illinois, ex 
officio, or a delegate. 
“(5) The mayor of Saint Louis, Missouri, ex officio, or a 


aa. 
“(6) The Governor of the State of Illinois, ex officio, or a 
ane. 
“(7) The Governor of the State of Missouri, ex officio, or a 
mK 
“(8) The Secretary of the Interior, ex officio, or a delegate. 
“(9) The Secretary of Housing and Urban Development, ex 
officio, or a delegate. 
“(10) The Secretary of Transportation, ex officio, or a dele- 


gate. 

“(11) The Secretary of the Treasury, ex officio, or a delegate. 

“(12) The Secretary of Commerce, ex officio, or a delegate. 

“(13) The Secretary of the Smithsonian Institution, ex officio, 
or a delegate. 

“(14) Three individuals appointed by the Secretary of the 
Interior from a list of individuals nominated by the mayor of 
itn Saint Louis, Illinois, and the Governor of the State of 

inois. 

“(15) Three individuals appointed by the Secretary of the 
Interior from a list of individuals nominated by the mayor 
of Saint Louis, Missouri, and the Governor of the State of 


Missouri. 
Individuals nominated for appointment under paragraphs (14) and 
(15) shall be individuals who have knowledge and experience in one 
or more of the fields of parks and recreation, environmental protec- 
tion, historic preservation, cultural affairs, tourism, economic devel- 
opment, city planning and management, finance, or public 
administration. A vacancy in the Commission shall be filled in the 
manner in which the original appointment was made. 
“(c)(1) Except as provided in paragraphs (2) and (3), members of 
the Commission s be appointed for terms of three years. 
“(2) Of the members of the Commission first appointed under 
paragraphs (14) and (15) of subsection (c)— 
“(A) two shall be appointed for terms of one year; 
“(B) two shall be appointed for terms of two years; and 
“(C)_ two shall be appointed for terms of three years; 
as designated by the Secretary of the Interior at the time of 
appointment. 
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Infra. 


Termination. 


Extension. 


16 USC 450jj-7. 


“(3) Any member of the Commission appointed to fill a vacancy 
occurring before the expiration of the term for which his predecessor 
was appointed shall be appointed only for the remainder of such 
term. A member of the Commission may serve after the expiration 
of his term until his successor has taken office. 

“(d) Members of the Commission shall receive no pay on account 
of their service on the Commission, but while away from their 
homes or regular places of business in the performance of services 
for the Commission, members of the Commission shall be allowed 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as persons employed intermittently in the Govern- 
ment service are allowed expenses under section 5703 of title 5, 
United States Code. 

“(e) The chairperson of the Commission shall be elected by the 
members of the Commission. 

“(f) Upon request of the Commission, the head of any Federal 

ency represented by members on the Commission may detail any 
of the personnel or such agency, or provide administrative services 
to the Commission to assist the Commission in carrying out the 
Commission’s duties under section 8. 

“(g) The Commission may, for the pu of carrying out the 
Commission’s duties under section 8, seek, accept, and dispose of 
gifts, bequests, or donations of money, personal property, or services, 
received from any source. 

“(h)(1) Except as provided in paragraph (2), the Commission shall 
terminate on the day occurring ten years after the date of enact- 
ment of this section. 

“(2) The Secretary of the Interior may extend the life of the 
Commission for a period of not more than five years inning on 
the day referred to in paragraph (1) if the Commission determines 
that such extension is necessary in order for the Commission to 

out this Act. ’ 

“Sec. 8. (a) Within two years from the enactment of this section, 
the Commission shall develop and transmit to the ig pags! a 
development and management plan for the East Saint Louis, IIli- 
nois, portion of the Memorial. The plan shall include— 

“(1) measures for the preservation of the area’s resources; 

“(2) indications of types and general intensities of develop- 
ment (including visitor circulation and transportation patterns, 
systems, and modes) associated with public enjoyment and use 
of the area, including general locations, timing of implementa- 
tion, and cost estimates; 

“(3) identification of any implementation commitments for 
visitor carrying capacities for all areas of the area; 

“(4) indications of potential modifications to the external 
boundaries of the area, the reasons therefore, and cost esti- 


mates; 

“(5) measures and commitments for insuring that the develop- 
ment, management, and operation of the area in the State of 
Illinois are compatible with the portion of the Memorial in the 
State of Missouri; Ss 

“(6) opportunities and commitments for cooperative activities 
in the development, management, and operation of the East 
Saint Louis portion of the Memorial with other Federal, State, 
and local agencies, and the private sector; and _ 

“(7) effective and appropriate ways to increase local participa- 
tion in the management of the East Saint Louis portion of the 
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Memorial to help reduce the day-to-day eperatianal and man- 
agement responsibilities of the National Park Service and to 
increase opportunities for local employment. 

“(b) The plan shall also identify and include— 

“(1) needs, opportunities, and commitments for the aesthetic 
and economic rehabilitation of the entire East Saint Louis, 
Illinois, waterfront and adjacent areas, in a manner compatible 
with and complementary to, the Memorial, including the appro- 
priate commitments and roles of the Federal, State, and local 
governments and the private sector; and 

“(2) cost estimates and recommendations for Federal, State, 
and local administrative and legislative actions. 

In carrying out its duties under this section, the Commission shall 
take into account Federal, State, and local plans and studies respect- 
ing the area, including the study by the National Park Service on the 
feasibility of a museum of American ethnic culture to be a part of 
any development plans for the Memorial. 
‘Sec. 9. (a) Upon completion of the plan, the Commission shall 16 USC 450jj-8. 
transmit the plan to the secre for his review and oo of its 
e plan, the 


above; 

“(2) The plan is consistent with the Saint Louis, Missouri, 
portion of the Memorial; 

“(3) There are binding commitments to fund land acquisition 
and development, including visitor circulation and transporta- 
tion systems and modes, in amounts sufficient to completely 
implement the plan as recommended by the Commission from 
yen ame than funds authorized to be appropriated in this 

ct; an 

“(4) There are binding commitments to fund or provide the 
equivalent of all costs in excess of $350,000 per annum for the 
continued management, operation, and protection of the East 
Saint Louis, Illinois, portion of the Memorial. 

“(b) The Secretary shall transmit in writing a notice of his 
approval and his certification as to the existence and nature of 
funding commitments contained in the ——— plan to the Com- 
mittee on Interior and Insular Affairs of the House of Representa- 
tives and to the Committee on Energy and Natural Resources of the 
United States Senate. 

“Sec. 10. Pending submission of the Commission’s plan, any Fed- 16 USC 450jj-9. 
eral entit Sig sear dle supporting significant activities ey 
affecting East Saint Louis, Illinois, generally and the site specifi- 
cally referred to in section 4 shall— 

“(1) consult with the Secretary of the Interior and the Com- 
mission with respect to such activities; 

“(2) cooperate with the Secretary of the Interior and the 
Commission in carrying out their duties under this Act, and to 
the maximum extent practicable, coordinate such activities 
with the carrying out of such duties; and 

“(8) to the maximum extent practicable, conduct or support 
such activities in a manner which the Secretary determines will 
not have an adverse effect on the Memorial.”’. 

(b) The Act of May 17, 1954 entitled “An Act to provide for the 
construction of the Jefferson National Expansion Memorial at the 
site of old Saint Louis, Missouri, in general accordance with the plan 
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16 USC 450jj 
note. 


Appropriation 
authorization. 


Effective dates. 


16 USC 450jj-3 
note. 


16 USC 450jj 
note. 


approved by the United States Territorial Expansion Memorial 
prin and for other purposes” (68 Stat. 98; 16 U.S.C. 450jj) is 
amen y— 


(1) redesignating “Sec. 4.” (as so designated prior to the 
peat made in subsection (a) of this saint 5a “Sec. 11. 
a)”; an 


(2) adding at the end thereof the following new subsections: 

“(b) For the purposes of the East Saint Louis portion of the 
Memorial, there is hereby authorized to be appropriated not to 
exceed $1,000,000 for land acquisition and not to exceed $1,250,000 
for development, of which not to exceed $500,000 shall be available 
culy fe landscaping and only for ys par ae a in the ratio of one 
dollar of Federal funds to one dollar of non-Federal funds: Provided, 
That no funds authorized to be appropriated hereunder may be 
appropriated pay) to the approval by the Secretary of the plan 
developed by the Commission. 

“(c) Funds approusiated under subsection (b) of this section shall 
remain available until expended. 

“(d) Authority to enter into contracts or make ents under 
this Act shall be effective for any fiscal year only to the extent that 
appro riations are available for that purpose.”’. 

EC. 202. Bred provision of this title (or any amendment made by 
this title) which, di or indirectly, authorizes the enactment of 
new budget authority described in section 402(a) of the Congres- 
sional Budget Act of 1974 shall be effective only for fiscal years 
hepentiong after September 30, 1983. 

EC. 203. This title may be cited as the “Jefferson National 
Expansion Memorial Amendments Act of 1984”. 


Approved August 24, 1984. 


LEGISLATIVE HISTORY—S. 746 (H.R. 2014): 
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Insular Affairs). 
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Public Law 98-399 
98th Congress 
An Act 


To establish a commission to assist in the first observance of the Federal legal holiday _ Aug. 27, 1984 _ 
honoring Martin Luther King, Jr. [H.R. 5890) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds that— 
(1) January 20, 1986, marks the first observance of the 
Federal legal holiday, established by Public Law 98-144, honor- 97 Stat. 917. 
ing the birthday of Martin Luther King, Jr.; 5 USC 6103. 
(2) such holiday should serve as a time for Americans to 
reflect on the principles of racial equality and nonviolent social 
change espoused by in Luther King, Jr.; and 
(3) it is appropriate for the Federal Government to coordinate 
efforts with Americans of diverse backgrounds and with private 
organizations in the first observance of the Federal legal holi- 
day honoring Martin Luther King, Jr. 
Sec. 2. There is established a commission to be known as the Martin Luther 
Martin Luther King, Jr. Federal Holiday Commission (hereinafter ing, Jr. 


in this Act referred to as the Commission”). Helgley 
Sec. 3. The purposes of the Commission are— Commission, 


(1) to encourage appropriate ceremonies and activities establishment. 
throughout the United States relating to the first observance of 
the Federal legal holiday honoring Martin Luther King, Jr., 
which occurs on January 20, 1986; and 

(2) to provide advice and assistance to Federal, State, and 
local governments and to private organizations with respect to 
the observance of such holiday. 

Src. 4. (a) The Commission shall be composed of— 

(1) four officers from the executive branch, appointed by the 
President; 

(2) four Members of the House of Representatives, appointed 
by the Speaker of the House of Representatives in consultation 
with the minority leader of the House of Representatives; 

(3) four Senators, appointed by the President pro tempore of 
the Senate in consultation with the majority and minority 
leaders of the Senate; 

(4) Coretta Scott King and two other members of the family 
surviving Martin Luther King, Jr., pe mri by such family; 

(5) two individuals py shires td the in Luther King, Jr. 
Center for Non-Violent Social Change (a not-for-profit organiza- 
tion incorporated in the State of Georgia), appointed by such 
organization; and 

(6) fourteen individuals other than officers or employees of 
the United States or Members of Congress, appointed by the 
members of the Commission under paragraphs (1) through (5) of 
this subsection from among individuals representing diverse 
interest groups, including individuals representing labor, busi- 
ness, civil rights, and religious groups, and entertainers. 
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5 USC app. 


(b) Not more than half of the members of the Commission 
appointed under each of paragraphs (2), (3), (5), and (6) of subsection 
(a) shall be of the same political party. 

(c) Members shall be appointed for the life of the Commission. Any 
vacancy in the Commission shall not affect its powers, but shall be 
filled in the manner in which the original appointment was made. 

(d) Members of the Commission shall serve without pay, but may, 
subject to section 7, be allowed travel expenses, including per diem 
in lieu of subsistence, while away from their homes or regular places 
of business in the performance of services for the Commission. 

Sec. 5. (a) The Commission shall first meet within 30 days after 
the date of the enactment of this Act. At this first meeting the 
Commission shall elect a chairperson from among its members and 
shall meet thereafter at the call of the chairperson. 

(b) The Commission may encourage the participation of, and 
accept, use, and dispose of donations of money, property, and per- 
sonal services from, individuals and public and private organizations 
os Mey the Commission in carrying out its responsibilities under 
this Act. 

(c) The provisions of the Federal Advisory Committee Act shall 
not apply to the Commission established under this Act. 

Sec. 6. (a) The Commission may appoint a director and a staff of 
not more than five persons, without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service. Subject to section 7, the Commission shall set the rates of 
pay for the director and staff, except that the director may not be 
paid at a rate in excess of the maximum rate of pay payable for 
grade GS-18 of the General Schedule under section 5332 of title 5, 
United States Code, and no staff member may be paid at a rate in 
excess of the maximum rate of pay payable for grade GS-13 of such 
General Schedule. 

(bX1) Upon the request of the Commission, the head of any 
department or agency of the United States may detail, on a non- 
reimbursable basis, any of the personnel of such department or 
agency to the Commission to assist it in carrying out its responsibil- 
ities under this Act. 

(2) Each head of such department or agency is authorized to 
cooperate with and assist the Commission in carrying out its respon- 
sibilities under this Act. 

Sec. 7. All expenditures of the Commission shall be made from 
donated funds. 
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Sec. 8. Not later than April 20, 1986, the Commission shall submit Report. 
a report to the President and the Congress concerning its activities 


under this Act. 
Sec. 9. The Commission shall cease to exist after submitting its Termination. 


report under section 8. 
Approved Aug. 27, 1984. 


LEGISLATIVE HISTORY—H.R, 5890: 


HOUSE REPORT No. 98-893 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
July 24, considered and passed House. 
Aug. 1, considered and Senate, amended. 
Aug. 8, House concu in Senate amendments. 
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Public Law 98-400 
98th Congress 


An Act 


_ Aug. 27, 1984 ‘To amend the conditions of a grant of certain lands to the town of Olathe, Colorado, 
and for other purposes. 


(S. 1547] 
Water. 


Be it enacted by the Senate and House of se apy gy of the 
United States of America in Congress assem 


led, That the Act 


entitled “An Act to grant certain lands to the town of Olathe, 
Colorado, for the protection of its water supply”, approved March 3, 
1919 “ Stat. 1317), is amended by— 


striking out “to have and to hold said lands for the purpose 
of the protection of the reservoirs and water supply pipelines 
and waterworks system of said town”; 

(2) striking out “And provided further, That title to the land 
shall revert to the United States should the same or any part 
ee ee foe Ceaee to Ke rated iow thie peiepents rein 
provided.” an 

(3) adding at the end thereof the following: “And provided 


further, That in the event that the lands or any thereof are 


sold or otherwise alienated by the town of Olathe on or before 
January 1, 1994, except as a consequence of a judgment at law 
or equity to recover sums owed by the town pursuant to a 
mortgage, sale to trustee, or similar agreement entered into by 
the town in order to secure funds for public purposes, directly 
related to repair, maintenance, or modernization of the reser- 
voirs, water supply ipelines, or waterworks system of the town, 
the proceeds eck sale (excluding the value of any improve- 
ments made y the town) or the fair market value of the lands 
or part thereof (excluding the value of any improvements made 
by the town) at the time of such sale or alienation, whichever 
amount is greater, shall be paid to the United States by the 
town.”. 


Approved August 27, 1984. 


LEGISLATIVE HISTORY—S. 1547 (H.R. 1191): 
HOUSE REPORT No. 98-83 accompanying H.R. 1191 (Comm. on Interior and Insular 


fairs). 
SENATE REPORT No. 98-436 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 129 (1983): May 17, H.R. 1191 considered and passed House. 
Vol. 130 (1984): Aug. 9, considered and Senate. 
Aug. 10, considered and passed House. 
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Public Law 98-401 
98th Congress 
An Act 


To require the of the Interior to convey to the of Brigham City, Utah, 
certain eee iin te Bex Bide Goon Dane 7 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse That notwithstand- 
ing section 209 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1719), when the Secretary of the Interior ceases to 
use the remaining Federal property at the Intermountain Indian 
local deecchiien ok euch praceats Gin tatand ieee wel aoell 
escription of s' property in the r, and s 
convey, by quitclaim deed and without consideration, to the city of 
Brigham City, Utah, all right, title, and interest of the United States 
in and to such land, including any improvements thereon. 


Approved August 27, 1984. 


LEGISLATIVE HISTORY—S. 2036: 


SENATE REPORT No. 98-554 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered “pod ponies Senate. 

Aug. 10, considered passed House. 


Aug. 27, 1984 
[S. 2036] 


Indians. 
Federal 
ister, 
publication. 
25 USC 307 note. 
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Aug. 28, 1984 


(H.R, 4596] 


16 USC 410/17. 


Historic 
preservation. 


Public Law 98-402 


98th Congress 
An Act 
hy amend section 1601(d) of Public Law 96-607 to it the of the Interior 
title in on ae oe at 16 East Williams Street, 


Wa New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
1601(c) of Public Law 96-607 (16 U.S.C. perch is amended by 
stri paragraph “(8)” and inserting the following: 

“(8) McClintock House and related structures, 14 and 16 East 
Williams Street, Waterloo; and”. 

(b) Section 1601(d) is amended Aaa out the word “through” 
and inserting the word “and” in lieu thereof; and by adding at the 
end of the subsection the following: “Within two years of the 
acquisition of the property listed in subsection (c\8) the Secretary 
shall have removed all structures from the property that are not 
relevant to the historic integrity of the McClintock House.”. 


Approved August 28, 1984. 


LEGISLATIVE HISTORY—H.R. 4596 (S. 2331): 


HOUSE REPORT No. 98-722 (Comm. on Interior and Insular Affairs). 
SENATE ae No. 98-558 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, considered and area House. 

Aug. 9, ‘considered and passed Senate. 
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Public Law 98-403 


98th Congress 
An Act 
Ty provi coptnuins Soeenry Je ee 6 
af Revtculbsars be'kataet Rauhs distal ents toes Sor cartule wobeuoncy-qvailing on 
inspection services. 


Be it enacted by the ewe, and ie tn of Re ntatives of the 
United States of America in Co Geena Tha That, effective for 
the period beginning October 1 1” 1984, and ending Se r 30, 
1988, Peection 8a of the Cotton Statistics and Estimates 7 USC. 
473a) is amended to read as follows: 

“Sec. 3a. Effective for the sg ending September 30, 1985, 
September 30, 1986, Se 1987, and September 30, 1 
the Secre' of Agri ture shall ‘make cotton classification serv- 
ices available to producers of cotton and shall provide for the 
collection of caaiineition fees from participating producers, or from 
— who weorety agree to collect and remit the fees on behalf 

producers. Such fees, together with the proceeds from the sales of 
samples submitted under this section, shall cover as nearly as 
practicable the cost of the services provided under this section, 
including administrative and supervisory costs: Provided, That (1) 
the uniform per bale classification fee to be collected from produc- 
ers, or their agents, for such classification service in any year shall 
not exceed the uniform fee collected in the Do age year by more 
than the percentage increase in the Implicit Price Deflator for Gross 
National Product as indexed during most recent twelve-month 
period for which official statistics are available, and (2) the uniform 
per bale classification fee shall not be increased for any year if the 
accumulated reserve exceeds 20 per centum of the cost of the 
classification ore in the grip oe year. Special classification 
services provided at the request of the producer shall not be subj 
to the restrictions s in clauses (1) = (2) of the p 
sentence. All samples ar cotton submitted for classification under 
this section shall become the property of the United States, and 
shall be sold: Provided, That such cotton samples shall not be 
subject to the provisions of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et ae) yd fees collected under 
this section and under section 3d of this Act, late payment penalties, 
the proceeds from the sales of samples, and interest earned from the 
investment of such funds shall be credited to the current appropria- 
tion account that incurs the cost of services provided under this 
section and odor 4 3d and shall remain available without fiscal year 
limitation to pay the expenses of the — incident to providing 
such services. Such funds may be inv by the Secretary in 
insured or eyed collateralized, interest-bearing accounts or, at the 
discretion of the Secretary, by the Secretary of the Treasury in 
United States Government debt instruments. There are authorized 
to be appropriated such sums as may be necessary to carry out the 
re visions of this section to the extent that Snantine is not available 

m fees and the proceeds from the sales of samples.”. 


_ Aug. 28, 1984 


[S. 2085] 


7 USC 473d. 
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Sec. 2. Section 203(h) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1622(h)) is amended by inserting immediately before the first 
complete sentence the following: “Any fees collected under this 
subsection, late payment penalties, the proceeds from the sales of 
samples, and interest earned from the investment of such funds 
shall be credited to the trust fund account that incurs the cost of the 
services provided under this subsection and shall remain available 
without fiscal year limitation to pay the expenses of the Secretary 
incident to providing such services. Such funds may be invested by 
the Secretary in insured or fully collateralized, interest-bearing 
accounts or, at the discretion of the Secretary, by the Secretary of 
the Treasury in United States Government debt instruments.”’. 


Approved August 28, 1984. 


LEGISLATIVE HISTORY—S. 2085: 


SENATE REPORT No. 98-395 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 2, considered and passed Senate. 

May 21, considered and passed House, amended. 

Aug. 10, Senate concurred in House amendments. 
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Public Law 98-404 
98th Congress 
An Act 


To amend the Reclamation Safety of Dams Act of 1978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as “The Reclamation Safety of Dams Act Amendments of 
1984” and that the Reclamation Safety of Dams Act of 1978 (92 Stat. 
2471, 43 U.S.C. 506, et seq.) is amended as follows: 

(1) In subsection 4(b), strike “Costs” and insert the following in 
lieu thereof: “With respect to the $100,000,000 authorized to be 
appropriated in the Reclamation Safety of Dams Act of 1978, costs”. 

(2) After section 4(b), add the following new subsections: 

“(c) With respect to the additional $650,000,000 authorized to be 
appropriated in The Reclamation Safety of Dams Act Amendments 
of 1984, costs incurred in the modification of structures under this 
Act, the cause of which results from new hydrologic or seismic data 
or changes in groan the-art criteria deemed necessary for safety 
purposes, shall be reimbursed to the extent provided in this 
subsection. 

“(1) Fifteen percent of such costs shall be allocated to the 
authorized purposes of the structure, except that in the case of 
Jackson Lake Dam, Minidoka Project, Idaho-Wyoming, such 
costs shall be allocated in accordance with the allocation of 
operation and maintenance charges. 

“(2) Costs allocated to irrigation water service and capable of 
beng repaid by the irrigation water users shall be reimbursed 

50 years of the year in which the work undertaken 
rates to this Act is substantially complete. Costs allocated to 
irrigation water service which are beyond the water users’ 
mone to pay shall be reimbursed in accordance with existing 


acy Costs allocated to recreation or fish and wildlife enhance- 
ment shall be reimbursed in accordance with the Federal Water 
Project Recreation Act (79 Stat. 213), as amended. 

“(4) Costs allocated to the purpose of municipal, industrial, 
and miscellaneous water service, commercial power, and the 
portion of recreation and fish and wildlife enhancement costs 
reimbursable under the Federal Water Project Recreation Act, 
shall be repaid within 50 years with interest. The interest rate 
used shall be determined by the Secretary of the Treasury, 
taking into consideration average market yields on outstanding 
marketable obligations of the United States with remaining 
periods to maturity comparable to the applicable reimburse- 
ment period during the month preceding the fiscal year in 
which the costs are incurred. To the extent that more than one 
interest rate is determined pursuant to the preceding sentence, 
the Secretary of the Treasury shall establish an interest rate at 
the weighted average of the rates so determined. 


31-194 - 0 - 86 - 11 : QL. 3 Part 2 


_ Aug. 28, 1984 
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Contracts with 
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43 USC 506 note. 
43 USC 390 ce. 
43 USC 509. 


43 USC 506 note. 


“(d) The Secretary is authorized to negotiate appropriate contracts 
with project beneficiaries providing for the return of reimbursable 
costs under this Act: Provided, however, That no contract entered 
into pursuant to this Act shall be deemed to be a new or amended 
contract for the purposes of section 203(a) of Public Law 97-293.”. 

(3) In the first sentence of section 5 strike the comma and all that 
follows through “Provided, That no funds” and insert in lieu 
thereof: “and, effective October 1, 1983, not to exceed an additional 
$650,000,000 (October 1, 1983, price levels), plus or minus such 
amounts, if any, as may be justified by reason of ordinary fluctua- 
tions in construction costs as indicated by engineering cost indexes 
applicable to the types of construction involved herein, to carry out 
the provisions of this Act to remain available until expended if so 
provided by the appropriations Act: Provided, That no funds exceed- 
ing $750,000”. 

(4) After section 11, insert the following new sections 12 and 13: 

“Sec. 12. Included within the scope of this Act are Fish Lake, Four 
Mile, Ochoco, Savage Rapids Diversion and Warm Springs Dams, 
Oregon; Como Dam, Montana; Little Wood River Dam, Idaho; and 
related facilities which have been made a part of a Federal reclama- 
tion project by previous Acts of Congress. Coolidge Dam, San Carlos 
Irrigation Project, Arizona, shall also be included within the scope of 


this Act. 

“Sec. 13. The cost of foundation treatment, drainage and instru- 
mentation work planned or underway at Twin Buttes, Texas, and 
Foss Dam, Oklahoma, shall be nonreimbursable and nonreturnable 
under Federal reclamation law.”’. 


Approved August 28, 1984. 


LEGISLATIVE HISTORY—H.R. 1652 (S. 672) (S. Res. 234): 


HOUSE REPORT No. 98-168 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-258 accompanying S. 672 (Comm. on Energy and Natural 


Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 20, considered and passed House. 
Aug. 9, considered and passed Senate, amended. 
Aug. 10, House concurred in Senate amendments. 
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Public Law 98-405 


98th Congress 
An Act 
To amend the National Trails System Act by adding the California Trail to the study 
list, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 5(c) of the National Trails System Act (16 
U.S.C. 1244(c)) is amended by adding at the end thereof the following 
new paragraph: 

“(30) Pony Express Trail, extending from Saint Joseph, Missouri, 
through Kansas, Nebraska, Colorado, Wyoming, Utah, Nevada, to 
Sacramento, California, as indicated on a map labeled ‘Potential 
Pony Express Trail’, dated October 1983 and the California Trail, 
extending from the vicinity of Omaha, Nebraska, and Saint Joseph, 
Missouri, to various points in California, as indicated on a map 
labeled ‘Potential California Trail’ and dated August 1, 1983. Not- 
withstanding subsection (b) of this section, the study under this 
paragraph shall be completed and submitted to the Congress no 
later than the end of two complete fiscal years beginning after the 
date of the enactment of this paragraph. Such study shall be sepa- 
rated into two portions, one relating to the Pony Express Trail and 
one relating to the California Trail.”’. 

Sec. 2. (a) Recognition should be given to the regional significance 
of the contributions of Daniel Boone in the exploration and settle- 
ment of the Nation to assure that a wider segment of the public be 
afforded the opportunity to share in Boone’s contributions to Ameri- 
ca’s heritage through establishment of markings of a Daniel Boone 
Heritage Trail. 

(b) In order that significant route segments and sites, recognized 
as associated with Daniel Boone may be distinguished by suitable 
markers, the Secretary of the Interior is authorized to accept the 
donations of such suitable markers for placement at appropriate 
locations on lands administered by the Secretary of the Interior, and 
with the concurrence of the Secretary of Agriculture and other 
appropriate heads of Federal agencies, on lands under their jurisdic- 
tion. The determination of the placement of markers to commemo- 
rate the routes and sites of Daniel Boone shall be made by the 
Secretary of the Interior in consultation with appropriate private 
interests and affected local and State governments. 


Aug. 28, 1984 
(H.R. 3787] 


97 Stat. 44. 
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Effective date. 


2 USC 652. 


(c) The markers authorized by subsection (b) shall be placed in 
association with the Daniel Boone Trail identified on maps con- 
tained in the study entitled “Final National Trail Study, August, 
1983, Daniel Boone” and submitted to the Congress pursuant to the 
proeeions of section 5 of the National Trails Systems Act (16 U.S.C. 
1244). 

Sec. 3. Any provision of this Act or any amendment made by this 
Act which, directly or indirectly, authorizes the enactment of new 
budget authority described in section 402(a) of the Congressional 
Budget Act of 1974 shall be effective only for fiscal years beginning 
after September 30, 1984. 


Approved August 28, 1984. 


LEGISLATIVE HISTORY—H.R. 3787: 


HOUSE REPORT No. 98-719 (Comm. on Interior and Insular Affairs.) 
SENATE REPORT No. 98-557 (Comm. on Energy and Natural Resources.) 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, considered and passed House. 

Aug. 9, considered and passed Senate. 


PUBLIC LAW 98-406—AUG. 28, 1984 98 STAT. 1485 
Public Law 98-406 


96th Congress 
An Act 
To desienabescortate: nations! torent Reads in the State of Arizona as wilderness, and _ Aug. 28, 1984 
for other purposes. [H.R. 4707] 


Be it enacted by the Senate and House of Representatives of the 
United States o of America in Congress assembled, That this Act may Arizona 


be cited as the “Arizona Wilderness Act of 1984’’. Wilderness 
tae 
TITLE I Wilderness 

Preservation 


Sec. 101. (a) In furtherance of the purposes of the Wilderness Act —. 

(16 U.S.C. 1131-1136), the following lands in the State of Arizona are National Forest 
hereby designated as wilderness and therefore as components of the 
National Wilderness Preservation System: 

(1) certain lands in the Prescott National Forest, which com- 16 USC 1132 
prise approximately five thousand four hundred and twenty note. 
acres, as generally me on a map entitled “Apache Cree 
Wilderness—Proposed’, dated February 1984, and which shall 
be known as the Apache Creek Wilderness; 

(2) certain lands in the Prescott National Forest, which com- 16 USC 1132 
prise approximately fourteen thousand nine hundred and fifty note. 

acres, as generally — on a map entitled “Cedar Benc 


Wilderness—Pro August 1984, and which shall be 
known as the Coda Berich Wi Wilderness; 


(3) certain lands in the Apache-Sitgreaves National Forest, 16 USC 1132 
which comprise approximately eleven thousand and e win note. 
acres, as generally depicted on a map entitled ‘Bear 
Wilderness—Pro; , dated March 1984, and whe shall be 
known as the Bear Wallow Wilderness; 
Be certain lands in the Prescott National Forest, which com- 16 USC 1132 
approximately twenty-six thousand and thirty acres, as_ note. 
gener ae face rat a map entitled “Castle Creek Wilder- 
August 1984, and which shall be known 
es ap Cate rent Wilderness, 

(5) certain lands in the Coronado National Forest, which 
comprise approximately sixty-nine thousand seven hundred 
acres, as generally depicted on a map entitled “Chiricahua 
Wilderness—Proposed”, dated March 1984, and which are 
hereby incorporated in and shall be deemed part of the Chirica- 
hua Wikio. as designated by Public Law 88-577; 16 USC 1131 

6) certain lands in the Coconino National Forest, which note. 
comprise approximately eleven thousand five hundred and fifty aia 1132 
acres, as generally depicted on a map entitled “Fossil Springs "” 
Wilderness—Proposed’, dated April 1984, and which shall be 
known as the Fossil Springs Wilderness; 

(7) certain lands in the Tonto National Forest, which comprise 16 USC 1132 
approximately fifty-three thousand five hundred acres, as gen- note. 
erally depicted on a ae! entitled “Four Peaks Wilderness— 

Proposed”, dated April 1984, and which shall be known as the 
Four Peaks Wilderness; 


System. 
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(8) certain lands in the Coronado National Forest, which 
comprise approximately twenty-three thousand six hundred 
acres, as generall depicted ona dated Ao entitled “Galiuro Wilder- 
ness Additions— ril coda and pe are 

reby incorporated in Ey! 


he be dee a i Bert of the 
Galiuro Wilderness as the Ereacott Public rere 

(9) certain — the ational Forest, which com- 

bag nine thousand eight hundred acres, as 

n ane. on a map entitled “Granite Mountain Wil- 

ree Praoel dated A 1984, and which shall be 
known as Granite Mountain ilderness; 

(10) certain lands in the Tonto National Forest, which com- 
prise approximately de as t pence seven hundred pa 
cay acres, as gamely. mee ona entitled “He 

ilderness— ugust 1984 , and which s i 
known as the He te Wilks 

(11) certain lands in the Prescott National Forest which 
comprise approximately seven thousand six hundred acres, as 
eos wand ds on a map entitled “Juniper Mesa Wilder- 
ness—Pro dated February 1984, and which shall be 
known as Peer Juniper Mesa Wilderness; 

(12) certain lands in the Kaibab and Coconino National For- 
ests, which —— approximately six thousand five hundred 
and ten acres, as generally depicted on a — entitled Lo] 
drick Mountain Wilderness—Proposed”, dated Feb 
and which shall be known as Kendrick Mountain Wil Tenens 

(18) certain lands in the Tonto National Forest, which com- 
prise approximately forty-six thousand six hundred and sevent: ty 
acres, as generally depicted on a map entitled “Mazatzal Wi 
derness Additions—Proposed”, dated A t 1984, and which 
are ee incorporated and "shall be deemed a of the 
Mazatzal Wilderness as designated by Public Law 88-577: Pro- 
vided, That within the lands added to the Mazatzal Wilderness 
by this Act, the provisions of the Wilderness Act shall not be 
construed to prevent the installation and maintenance of hydro- 
logic, meteorologic, or telecommunications facilities, or any 
combination of the foregoing, or limited motorized access to 
such facilities when nonmotorized access means are not reason- 
ably available or when time is of the essence, subject to such 
conditions as the deems desirable, where such facili- 
ties or access are essential to flood warning, flood control, and 
water reservoir operation py 

(14) certain lands ~ t scauals National Forest, which 
comprise approximate: - twenty thousand one hundred and 
ninety acres, as gener. soe depicted on a map entitled “Miller 
Peak Wilderness—Pro: dated February 1984, and which 
shall be known as the Miller Peak Wilderness; 

(15) certain lands in the Coronado National Forest, which 
comprise ane toh ha thousand two hundred and 

sixty acres, as generally depicted on a map entitled “Mt. 
Wrightson Wilderness— ”, dated February 1984, and 
which shall be known as the t. Wrightson Wilderness; 

(16) certain lands in the Coconino National Forest, which 
comprise approximately eighteen thousand one hundred and 
fifty acres, as generally depicted on a map entitled ‘“Munds 
Mountain Wilderness—Proposed”, dated August 1984, and 
which shall be known as the Munds Mountain Wilderness; 
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(17) certain lands in the Coronado National Forest, which 16 USC 1132 
ee 
nty acres, as on a map en’ ari 
Wilderness— Seen hee oe fet aad hich hel be 
known as the Pajarita Wie 


(18) certain a in the Cone Coconino National Forest, which 16 USC 1132 
—— approximately forty-three thousand nine hundred and "ot. 

fifty acres, as generally depicted on a map entitled “Red Rock- 
Secret Mountain Wilderness—Proposed”, dated April 1984, and 
which shall be known as the Red Rock-Secret Mountain 


(19) certain lands in the Coronado National Forest, which 16 USC 1132 
comprise approximately thirty-eight thousand five hundred and note. 
ninety acres, as generall depicted on a map entitled “Rincon 

Mountain Wilderness— dated February 1984, and 

which shall be known as the Rincon Mountain Wilderness; 

(20) certain lands in the Tonto National Forest, which com- 16 USC 1132 
prise approximately eighteen thousand nine hundred and fifty note. 
acres, as generally depicted on a map entitled “Salome Wilder- 
ness—Proposed”, ‘ated August 1984, and which shall be known 
as the Salome Wilderness; 

(21) certain lands in the Tonto National Forest, which com- 16 usc 1182 
prise approximately thirty-two thousand eight hundred acres, note 
as generally depicted on a entitled “Salt River Canyon 
Wilderness—Proposed”’, dated April 1984, and which shall be 
known as the Salt River Canyon ilderness; 

(22) certain lands in the Coconino National Forest, = 16 USC 1132 
comprise approximately eighteen thousand two hundred ac note. 
as generally depicted on a map entitled “Kachina Peaks Wilder. 
ness— posed dated August 1984, and which shall be known 
as the Kac Peaks Wilderness; 

(23) certain lands in the Coronado National Forest, which 16 USC 1132 
pre cr approximately twenty-six thousand seven hundred note. 
and eighty acres, as generally depicted on a map entitled 
“Santa Teresa Wilderness—Proposed”, dated February 1984, 
and which shall be known as the Santa Teresa Wilderness; the 
governmental agency having jurisdictional authority may au- 
thorize limited access to the area, for private and administra- 
tive purposes, from U.S. Route 70 along Black Rock Wash to the 
bari of Black Rock; 

(24) certain lands in the Tonto National Forest, which com- 
prise approximately thirty-five thousand six hundred and forty 
acres, as generally depicted on a map entitled “Superstition 
Wilderness Additions—Proposed”, dated August 1984, and 
which are hereby vite saab in and shall be deemed to be a 
pore of the Superstition Wilderness as designated by Public Law 

16 USC 1131 
oe, certain lands in the Coconino National ial a and Pres- note. 
cott National Forest, which comprise approximate y eight thou- 
sand one hundred and eighty acres, as generally depicted on a 
map entitled “Sycamore Canyon Wilderness Additions—Pro- 
posed”, dated April 1984, and which are hereby incorporated in 
and shall be deemed a part of the LSaenonP Canyon Wilderness 
as designated iy Eire Law 92-24 se USC 1132 

(26) certain in the Cae sins National Forest, which ™ 
comprise approximately thirteen thousand six hundred acres, as 16 6 USC 1132 
generally depicted on a map entitled “West Clear Creek Wilder- 
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ness—Pro; ” dated April 1984, and which shall be known as 
the West Clear Creek Wilderness; 

(27) certain lands in the Coconino National Forest, which 
comprise approximately six thousand seven hundred acres, as 
generally depicted on a map entitled “Wet Beaver Wilderness— 
Proposed”, dated February 1984, and which shall be known as 
the Wet Beaver Wilderness; 

(28) certain lands in the Prescott National Forest, which 
comprise approximately five thousand six hundred acres, as 
generally depicted on a map entitled “Woodchute Wilderness— 
Proposed”, dated August 1984, and which shall be known as the 
Woodchute Wilderness; 

(29) certain lands in the Coconino National Forest, which 
compromise approximately ten thousand one hundred and forty 
acres, as generally depicted on a map entitled “Strawbe 
Crater Wilderness—Proposed”, dated April 1984, and whic 
shall be known as Strawberry Crater Wilderness; 

(30) certain lands in the Apache-Sitgreaves National Forest, 
which comprise approximately five thousand two hundred 
acres, as generally depicted on a map entitled “Escudilla— 
Proposed Wilderness”, dated April 1984, and which shall be 
known as Escudilla Wilderness. 

(b) Subject to valid existing rights, the wilderness areas designated 
under this section shall be administered by the Secretary of Agricul- 
ture (hereinafter in this title referred to as the “Secretary”) in 
accordance with the provisions of the Wilderness Act governing 
areas designated by that Act as wilderness, except that any refer- 
ence in such provisions to the effective date of the Wilderness Act 
(or any similar reference) shall be deemed to be a reference to the 
date of enactment of this Act. 

(c) As soon as practicable after enactment of this Act, the Secre- 
tary shall file a map and a legal description of each wilderness area 
designated under this section with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
with the Committee on Energy and Natural Resources of the United 
States Senate. Such map and description shall have the same force 
and effect as if included in this Act, except that correction of clerical 
and t phical errors in such legal description and map may be 
made. Such map and legal description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
United States Department of Agriculture. 

(d) The — does not intend that designation of wilderness 
areas in the State of Arizona lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within a wilderness shall not, of itself, preclude such activities 
or uses up to the boundary of the wilderness area. 

(eX1) As provided in paragraph (6) of section 4(d) of the Wilderness 
Act, nothing in this Act or in the Wilderness Act shall constitute an 
express or implied claim or denial on the part of the Federal 
Government as to exemption from Arizona State water laws. 

(2) As provided in paragraph (7) of section 4(d) of the Wilderness 
Act, nothing in this Act or in the Wilderness Act shall be construed 
as affecting the jurisdiction or responsibilities of the State of Ari- 
sone we sarpert to wildlife and fish in the national forests located 
in tha ; 
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(f(1) Grazing of livestock in wilderness areas established by this Livestock. 
title, where established prior to the date of the enactment of this 
Act, shall be administered in accordance with section 4(d)(4) of the 
Wilderness Act and section 108 of Public Law 96-560. 16 USC 1133. 
(2) The Secretary is directed to review all policies, practices, and 16 USC 1133 
regulations of the Department of Agriculture regueting livestock ®°- 
grazing in national forest wilderness areas in Arizona in order to 
insure that such policies, practices, and regulations fully conform 
with and implement the intent of Congress regarding grazing in 
such areas, as such intent is expressed in this Act. 
(3) Not later than one year after the date of the enactment of this Report. 
Act, and at least every five years thereafter, the Secretary of 
iculture shall submit to the Committee on Interior and Insular 
‘airs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate a report detailing the progress made by the Forest Service in 
carrying out the provisions of paragraphs (1) and (2) of this section. 
Sec. 102. (a) In furtherance of the purposes of the Wilderness Act, 
the Secretary of Agriculture shall review the following as to their 
suitability or nonsuitability for preservation as wilderness and shall 
submit his recommendations to the President: 
(1) certain lands in the Coronado National Forest, which 
comprise approximately eight hundred fifty acres, as generally 
depicted on a map entitled “Bunk Robinson Wilderness Stud 
Area Additions—Proposed”, dated Feb 1984, and whic 
are hereby incorporated in the Bunk inson Wilderness 
Study Area as designated by Public Law 96-550; 94 Stat. 3223, 
(2) certain lands in the Coronado National Forest, which 
comprise approximately five thousand and eighty acres, as 
generally depicted on a map entitled ‘Whitmire Canyon — 
Area Additions—Proposed”, dated Feb 1984, and whic 
are hereby incorporated in the Whitmire Canyon Wilderness 
Study Area as designated by Public Law 96-550; and 
(3) certain lands in the Coronado National Forest, which 
comprise approximately sixty-two thousand acres, as generally 
depicted on a map entitled “Mount Graham Wilderness Study 
Area”, dated A t 1984, and which shall be known as the 
Mount Graham Wilderness Study Area. 
With respect to the areas named in paragraphs (1) and (2), the President of U.S. 
President shall submit his recommendations to the United States 
House of Representatives and the United States Senate no later 
than January 1, 1986. 
(b) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines other- 
wise, be administered by the Secretary so as to maintain their 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. 
Sec. 103. (a) The Congress finds that— Conservation. 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE ID); 
(2) the Congress has made its own review and examination of 
national forest system roadless areas in Arizona and of the 
environmental impacts associated with alternative allocations 
o), On the bests of h he Co 
e is of such review, the hereby determines Co : 
and directs that— ae 3 — 
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(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to national forest system 
lands in States other than Arizona, such statement shall not be 
subject to judicial review with respect to national forest system 
lands in the State of Arizona; 

(2) with respect to the national forest system lands in the 
State of Arizona which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), except 
those lands designated for wilderness study upon enactment of 
this Act, that review and evaluation or reference shall be 
deemed for the purposes of the initial land management plans 
required for such lands by the Forest and eland Renewable 

urces Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, to be an adequate consider- 
ation of the suitability of such lands for inclusion in the 
National Wilderness Preservation ch vag and the Department 
of Agriculture shall not be required to review the wilderness 
option prior to the revisions of the plans, but shall review the 
wilderness regres when the plans are revised, which revisions 
will ordinarily occur on a ten-year ag or at least every fifteen 
years, unless, prior to such time the Secretary of Agriculture 
finds that conditions in a unit have significantly changed; 

(3) areas in the State of Arizona reviewed in such final 
environmental statement or referred to in subsection (d) and 
not designated wilderness or wilderness study upon enactment 
of this Act shall be managed for multiple use in accordance with 
land management plans pursuant to section 6 of the Forest and 
Rangeland Renewable Rneources Planning Act of 1974, as 
amended hs National Forest Management Act of 1976: 
Provided, t such areas need not be man for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of the initial land management plans; _ 

(4) in the event that revised land management plans in the 
State of Arizona are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be man for the purpose of 
phe aap their suitability for wilderness designation prior to or 

uring revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
i) ing their suitability for wilderness designation as may be 
required by the Forest and eland Renewable Resources 
Planning of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by ess, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of national forest system lands in 
the State of Arizona for the _——- of determining their suit- 
ability for inclusion in the National Wilderness rvation 


yystem. 
(c) As used in this section, and as provided in section 6 of the 


16 USC 1604. Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 
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(d) The provisions of this seetion shall also apply to national forest 
system roadless lands in the State of Arizona which are less than 
five thousand acres in size. 

Sec. 104. Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274) is amended by inserting the following after paragraph (50): 

“(51) Verve, Arizona.—The segment from the boundary between 
national forest and private land in sections 26 and 27, township 13 
north, range 5 east, Gila Salt River meridian, downstream to the 
confluence with Red Creek, as generally depicted on a map entitled 
‘Verde River—Wild and Scenic River’, dated March 1984, which is 
on file and available for oe inspection in the Office of the Chief, 
Forest Service, United States Department of Agriculture; to be 
administered by the Secretary of Agriculture. This designation shall Water. 
not prevent water users receiving Central Arizona Project water 
allocations from diverting that water through an exchange 
ment with downstream water users in accordance with Arizona 
water law. After consultation with State and local governments and 
the interested public and within two years after the date of enact- 
ment of this paragraph, the Secretary shall take such action as is 

uired under subsection (b) of this section.”. 

EC. 105. There are added to the Chiricahua National Monument, 
in the State of Arizona, established by Proclamation Numbered 1692 
of April 18, 1924 (43 Stat. 1946) certain lands in the Coronado 
National Forest which comprise approximately eight hundred and 
fifty acres as generally gps on the map entitled “Bonita Creek 
Watershed”, dated May 1984, retained by the United States Park 
Service, Washington, D.C. The area added by this paragraph shall be 
administered by the National Park Service as wilderness. 


TITLE II Aravaipa 
on 

Sec. 201. The Congress finds that— Wilderness, 

(1) the aa Canyon, situated in the Galiuro Mountains 
in the Sonoran desert region of southern Arizona, is a primitive 
place ot spent natural beauty that, due to the rare presence of a 
perennial stream, supports an extraordinary abundance and 
diversity of native plant, fish, and wildlife, making it a resource 
of national significance; and 

(2) the Aravaipa Canyon should, together with certain adjoin- 
ing public lands, be incorporated within the National Wilderness 
Preservation pe ge in order to provide for the preservation and 
protection of this relatively undisturbed but fragile complex of 
desert, riparian and aquatic ecosystems, and the native plant, 
fish, and wildlife communities dependent on it, as well as to 
protect and preserve the area’s great scenic, geologic, and his- 
torical values, to a greater degree than would be possible in the 
absence of wilderness designation. 

Sec. 202. In furtherance of the pope of the Wilderness Act of 16 USC 1132 
1964 (78 Stat. 890, 16 U.S.C. 1181 et seq.) and consistent with the note. 
policies and provisions of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2748; 43 U.S.C. 1701 et seq.), certain public 
lands in Graham and Pinal Counties, Arizona, which comprise 
approximately six thousand six hundred and seventy acres, as gen- 
erally depicted on a map entitled “Aravaipa Canyon Wilderness— 
Proposed” and dated May 1980, are hereby designated as the Ara- 
vaipa Canyon Wilderness and, therefore, as a component of the 
National Wilderness Preservation System. 
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16 USC 1131 
note. 


16 USC 1133. 


Public 
availability. 


16 USC 1131 
note. 


16 USC 1182 
note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


Sec. 203. Subject to valid existing rights, the Aravaipa Canyon 
Wilderness s be administered by the Secretary of the Interior in 
accordance with the provisions of the Wilderness Act governing 
areas designated by that Act as wilderness. For purposes of this 
title, any references in such provisions to the effective date of the 
Wilderness Act shall be deemed to be a reference to the effective 
date of this Act and any reference to the Secretary of Agriculture 
with regard to administration of such areas shall be deemed to be a 
reference to the Secretary of the Interior, and any reference to 
wilderness areas designated by the Wilderness Act or designated 
national forest wilderness areas shall be deemed to be a reference to 
the Aravaipa Canyon Wilderness. For purposes of this title, the 
reference to national forest rules and regulations in the second 
sentence of section 4(d)(3) of the Wilderness Act shall be deemed to 
be a reference to rules and regulations ger to public lands, as 
defined in section 103(e) of the Federal d Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701, 1702). 

Src. 204. As soon as practicable after this Act takes effect, the 
Secretary of the Interior shall file a map and a legal description of 
the Aravaipa Canyon Wilderness with the Committee on Energy 
and Natural Resources of the United States Senate and with the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives, and such map and description shall have 
the same force and effect as if included in this Act: Provided, That 
correction of clerical and Spopraniica) errors in the legal descrip- 
tion and map ay be made. The map and legal description shall be 
on file and available for public inspection in the offices of the 
Bureau of Land Management, Department of the Interior. 

Sec. 205. Except as her provided in this section, the Aravaipa 
Primitive Area designations of January 16, 1969, and April 28, 
1971, are hereby revoked. 


TITLE Ill 


Sec. 301. (a) In furtherance of the purposes of the Wilderness Act, 
the following lands are hereby designated as wilderness and there- 
os as components of the National Wilderness Preservation 

ystem— 

(1) certain lands in the Arizona Strip District of the Bureau of 
Land Management, Arizona, which comprise approximately six 
thousand five hundred acres, as generally depicted on a map 
entitled “Cottonwood Point Wilderness—Proposed’’, dated May 
1983, and which shall be known as the Cottonwood Point 
Wilderness; 

(2) certain lands in the Arizona Strip District of the Bureau of 
Land Management, Arizona, which comprise approximately 
thirty-six thousand three hundred acres, as generally depicted 
on a map entitled “Grand Wash Cliffs Wilderness—Pro) ip 
dated May 1983, and which shall be known as the Grand Wash 
Cliffs Wilderness; 

(3) certain lands in the Kaibab National Forest and in the 
Arizona Strip District of the Bureau of Land Management, 
Arizona, which comprise approximately seventy-seven thousand 
one hundred acres, as generally depicted on a map entitled 
“Kanab Creek Wilderness—Proposed”, dated May 1983, and 
which shall be known as the Kanab Creek Wilderness; 
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(4) certain lands in the Arizona Strip District of the Bureau of 16 USC 1132 
Land Management, Arizona, which comprise approximately 
fourteen thousand six hundred acres, as amas depicted on a 
map entitled “Mt. Logan Wilderness—Proposed”, dated May 
1988, and which shall be known as the Mount Logan 
Wilderness; 

(5) certain lands in the Arizona Strip District of the Bureau of 16 USC 1132 
Land Management, Arizona, which comprise approximately ote. 
seven thousand nine hundred acres, as generally depicted on a 
map entitled “Mt. Trumbull Wilderness—Proposed”’, dated Ma: 

1983, and which shall be known as the Mount Trumbu 
Wilderness; 

(6) certain lands in the Arizona Strip District of the Bureau of 16 USC 1132 
Land ement, Arizona, which comprise approximately note. 
eighty-four thousand seven hundred acres, as ce yg foes icted 
on a map entitled “Paiute Wilderness—Pro Le May 

1983, and which shall be known as the Paiute Wilderness; 

(7) certain lands in the Arizona Strip District, Arizona, and in 16 USC 1132 
the Cedar City District, Utah, of the Bureau of Land Manage- note. 
ment, which comprise approximately one hundred and ten thou- 
sand acres, as generally depicted on a map entitled ‘Paria 
Canyon-Vermilion Cliffs Wilderness—Proposed”, dated May 
1983, and which shall be known as the Paria Canyon-Vermilion 
Cliffs Wilderness; 

(8) certain lands in the Kaibab National Forest, Arizona, 16 USC 1132 
which comprise big ihre forty thousand six hundred note. 
acres, as generally depicted on a Pp entitled “Saddle Moun- 
tain Wilderness— ”, dated May 1983, and which shall 
be known as the Saddle Mountain Wilderness; and 

(9) certain lands in the Arizona Strip District, Arizona, and in 16 USC 1132 
the Cedar City District, Utah, of the Bureau of Land Manage- »°te. 
ment which comprise approximately nineteen thousand six 
hundred acres, as generally nei oe on a map entitled “Beaver 
Dam Mountains Wilderness—Proposed”, dated May 1983, and 
which shall be known as the Beaver Dam Mountains 
Wilderness. 

(b) The previous classifications of the Paiute Primitive Area and 
the Paria Canyon Primitive Area are hereby abolished. 

Sec. 302. (a) Subject to valid existing rights, each wilderness area 
designated by this title shall be administered by the appropriate 
Secre in accordance with the provisions of the Wilderness Act: 16 USC 1131 
Provi That any reference in such provisions to the effective date note. 
of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act, and any reference to the Secretary of 
Agriculture shall be deemed to be a reference to the Secretary who 
has administrative jurisdiction over the area. 

_ (b) Within the wilderness areas designated by this title, the graz- Livestock. 
ing of livestock, where established prior to the date of enactment of 
this Act, shall be permitted to continue subject to such reasonable 
regulations, policies, and practices as the Secretary concerned 
deems necessary, as long as such regulations, policies, and practices 
fully conform with and implement the intent of Congress regarding 

ing in such areas as such intent is expressed in the Wilderness 


ct. 

Sec. 303. As soon as practicable after enactment of this Act, a map 
and a legal description on each wilderness area ae by this 
title shall be filed by the Secretary concerned with the Committee 
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Public 
availability. 


43 USC 1782. 


on Energy and Natural Resources of the United States Senate and 
the Committee on Interior and Insular Affairs of the House of 
Representatives, and each such map and description shall have the 
same force and effect as if included in this Act: Provided, That 
correction of clerical and typographical errors in each such legal 
description and map may be made by the Secretary concerned 
subsequent to such filings. Each such map and legal description 
shall be on file and available for public inspection in the Office of 
the Chief of the Forest Service, Department of Agriculture or in the 
Office of the Director of the Bureau of Land Management, Depart- 
ment of the Interior, as is appropriate. 

Src. 304. The Congress hereby finds and directs that lands in the 
Arizona Strip District of the Bureau of Land Management, Arizona, 
and those portions of the Starvation Point Wilderness Study Area 
(UT-040-057) and Paria Canyon Instant Study Area and contiguous 
Utah units in the Cedar City District of the Bureau of Land Manage- 
ment, Utah, not designated as wilderness by this Act have been 
adequately studied for wilderness designation pursuant to section 
603 of the Federal Land Policy and Management Act (Public Law 
94-579), and are no nner subject to the requirement of section 
603(c) of the Federal Land Policy and Management Act pertaining to 
the management of wilderness study areas in a manner that does not 
impair the suitability of such areas for preservation as wilderness. 


TITLE IV 


Sec. 401. If any provision of this Act or the application thereof is 
held invalid, the remainder of the Act and the application thereof 
shall not be affected thereby. 


Approved August 28, 1984. 
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Public Law 98-407 
98th Congress 
An Act 


To authorize certain construction at military installations for fiscal year 1985, and for 
other purposes. 


Be it enacted by the Sonate and et pect Re ntatives of the 
United States of America t in Co led. Tha That this Act may 
be cited as the ‘Military Consrodian Authorization Act, 1985”. 


TITLE I—ARMY 
AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION PROJECTS 


Sec. 101. The Secretary of the Army may acquire real property 
and may carry out military construction projects in the amounts 
shown for each of the following installations and locations: 


INSIDE THE UNITED STATES 
UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, Hen rn es 
Fort Campbell, Kentuck pony 

Fort Carson, Colorad 0, $44,300 

Fort Devens, Sicesach nate yet 000. 
Fort Drum, New York, $17, 740, 000. 

Fort Hood, Texas, $70,190,000. 

Fort Indiantown Gap, Pennsylvania, $2,500,000. 
Fort Irwin, California, $19,770,000. 

Fort Lewis, Washington, $344 ;730,000. 
Fort Meade, Maryland, $5. 900,000, 

Fort Ord, California, $14,960,000. 

Fort Polk, Louisiana, $39, 250,000. 

Fort Richardson, Alaska, $7,250,000. 


UNITED STATES ARMY WESTERN COMMAND 


Hawaii, Vorlons. $2,980,000. 
Helemano Military Reservation, eying $4,650,000. 
Schofield Barracks, Hawaii, $37,07 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort Belvoir, Vi $48,400,000. 
Fort Lea og a n, Indians, 18, 400,000. 
Fort Benning, Georgia, $37,650 


Fort Bliss, Texas, $24,550,000. 
Fort Dix, New Jersey, $17.6: 650,06 pe. 
Fort Eustis, Virginia, $3,300 
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Fort Gordon, Georgia, $12,200,000. 

Fort Jackson, South Carolina, $35, 760,000. 
Fort Knox, Kentuc Hy, $13, 600,000 

Fort Leavenworth, sas, $11, 000, 000. 
Fort Lee, Virginia, $1,150,000. 

Fort Leonard Wood, Missouri, $6, 450,000. 
Fort McClellan, Alabama, $6,300,000. 
Fort Pickett, Vi ia, $2,400,000. 

Fort Rucker, Al a, $2, ent 

Fort Sill, Oklahoma, $27. 400 

Fort Story, Virginia, $6,100, 600. 


MILITARY DISTRICT OF WASHINGTON 
Fort Myer, Virginia, $700,000. 


UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS 
COMMAND 


Aberdeen Proving Ground, Maryland, $65,400,000. 
Anniston Army Depot, Alabama, $4 500,000. 

Corpus Christi Army Depot, Texas, $2, 200,000. 

Crane Army Ammunition Activity, Indiana, $3, 600,000. 
Fort Monmouth, New Jersey, $15,650,000. 

New Cumberland Army Depot, Ee” $7,800,000. 
Picatinny Arsenal, New Jersey, $9,7 

Pine Bluff Arsenal, Arkansas, $2,550, 000. 

Radford Army Sa ler a sg vi inia, $26,000,000. 
Red River Army Depot, Texas, $83 

Redstone Arsenal, ama, $1, 300, 000. 

Rock Island Arsenal, Illinois, $50, 900, 000. 

Seneca Army Depot, New York, $6, 900, 000. 

Sharpe Army Depot, California, $49, 000, 000. 

Sierra Army Depot, California, $4,150, 000. 

Tobyhanna Army Depot, Pennsylvania, $810,000. 

White Sands Missile Range, New Mexico, $2,250,000. 
Yuma Proving Ground, Arizona, $1,300,000. 


AMMUNITION FACILITIES 


Holston Army Ammunition Plant, Tennessee, out Bs = 
Indiana Army Ammunition Plant, Indiana, $1,900 

Iowa Army Ammunition Plant, lowa, $1, 790,00 000. 

Louisiana Army Ammunition Plant, Louisiana, $1,600,000. 
Radford Army Rrivpunitibe Plant, Virginia, $2, 940, 000. 
Scranton Army Ammunition Plant, Pennsylvania, $2, 050,000. 


UNITED STATES ARMY COMMUNICATIONS COMMAND 
Fort Huachuca, Arizona, $5,670,000. 
UNITED STATES MILITARY ACADEMY 
United States Military Academy, New York, $950,000. 
UNITED STATES ARMY HEALTH SERVICES COMMAND 


Fitzsimons Army Medical yo nea, $650,000. 
Fort Detrick, Poach step $21,500,0 
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Tripler —_* Medical Center, Hawaii, $115,000,000. 
Walter Reed Army Medical Center, Washington, District of 
Columbia; $4,800,000. 


MILITARY TRAFFIC MANAGEMENT COMMAND 


Bayonne Mili Ocean Terminal, New Jersey, $570,000. 
Oakland Army , California, $2,667,000. 


UNITED STATES ARMY CORPS OF ENGINEERS 
Cold Regions Laboratory, New Hampshire, $3,600,000. 
BALLISTIC MISSILE DEFENSE SYSTEM COMMAND 
Various locations, $12,800,000. 
CLASSIFIED PROJECTS 
Various locations, $3,800,000. 


OuTSIDE THE UNITED STATES 

UNITED STATES ARMY, JAPAN 
Japan, $1,900,000. 

EIGHTH UNITED STATES ARMY 
Korea, $115,840,000. 


UNITED STATES ARMY, SOUTHERN COMMAND 
Honduras, $4,300,000. 


UNITED STATES ARMY, EUROPE 


Germany, $303,650,000. 
Greece, $9,730,000. 


UNITED STATES ARMY, WESTERN COMMAND 
Johnston Island, $21,000,000. 


UNITED STATES ARMY INTELLIGENCE AND SECURITY COMMAND 
OVERSEAS 


Korea, $2,400,000. 
FAMILY HOUSING 


Sec. 102. (a) The Secretary of the Army may construct or acquire 
family housing units Cachan land acquisition) at the following 
installations in the number units shown, and in the amount 
shown, for each installation: 

Sierra A ane Depot, California, one hundred and twenty-five 
units, $660, 

Sierra Arm Depot, California, eighty units, $5,721,000. 

Aberdeen Ground, Maryland, four hundred and 
thirty-nine units, $30,792,000. 

Fort Hood, Texas, twenty units, $1,950,000. 
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Report. 


Babenhausen, Federal Republic of Germany, one hundred 
and six units, $8,856,000. 

Mainz, Federal Republic of Germany, one hundred and 
eighty-six units, $18,233,000. 

(bX1) Of the family housing units authorized by subsection (a) to 
be constructed at Fort Hood, Texas— 

(A) three of those units shall be constructed for assignment to 
general officers who hold positions as commanders or who hold 
special command positions (as designated by the Secretary of 
Defense) and (notwithstanding section 2826 of title 10, United 
States Code) each such unit may be constructed with a maxi- 
mum net floor area of 3,000 square feet; and 

(B) seventeen of those units shall be constructed for assign- 
ment to colonels who hold | yerewecrs as commanders and (not- 
withstanding section 2826 of title 10, United States Code) each 
such unit may be constructed with a maximum net floor area of 
2,100 square feet. 

(2) For the purposes of this subsection, the term “net floor area” 
has the meaning given that term by section 2826(f) of title 10, 
United States Code. 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 103. (a) Subject to section 2825 of title 10, United States Code, 
the Secretary of the Army may make expenditures to improve 
existing military family housing units in an amount not to exceed 
$105,876,000, of which $19,842,000 is available only for energy con- 
servation projects. 

(b) The Secretary of the Army may, notwithstanding the maxi- 
mum amount per unit for an improvement project under section 
2825(b) of title 10, United States Code, carry out a project to improve 
one hundred and eight existing military family housing units at 
Fort Hamilton, New York, in the amount of $3,996,000. 


DESIGN FOR REPLACEMENT FACILITIES, BROOKE ARMY MEDICAL CENTER, 
SAN ANTONIO, TEXAS 


Sec. 104. (a) Not later than 120 days after the date of the enact- 
ment of this Act, the Secretary of the Army shall enter into a 
contract for the ay ay replacement facilities for the Brooke Army 
Medical Center in Antonio, Texas. The contract shall require 
that the design for such replacement facilities B sedi for capacity 
of not less than 450 beds. The contract shall uire that the 
design for such replacement facilities be accomplished in a manner 
that will accommodate future e ion in the event that such 
expansion becomes necessary as the result of increased peacetime 
need or to meet mobilization requirements. 

(b) At the time the Secretary enters into a contract under subsec- 
tion (a), the Secretary shall submit a report to Congress neces the 
initial number of hospital beds with which such replacement facili- 
ties should be equipped. 


LIMITATION ON FUNDS FOR NEW HOSPITAL CONSTRUCTION, FORT LEWIS, 
WASHINGTON 


Sec. 105. During fiscal year 1985, the Secretary of the Army may 
obligate funds for the construction of a new hospital at Fort Lowis, 
Washington, only to accomplish that site preparation construction 
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work that may be accomplished independent of the size of the 
hospital. 
TITLE I—NAVY 


AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS 


Sec. 201. The Secretary of the Navy may acquire real property 
and may carry out military construction projects in the amounts 
shown for each of the following installations and locations: 


INSIDE THE UNITED STATES 


UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, Barstow, California, $5,670,000. 

Marine Corps Air Station, Beaufort, South Carolina, $3, 490,000. 

Camp H. M. Smith, Oahu, Hawaii, $1, 910, 000. 

Marine Corps Base, Camp Lejeune, North Carolina, $36,370,000. 

Marine Corps Base, Camp Pendleton, California, $54,332,000. 

Marine Corps Air Station, Cherry Point, North Carolina, 
$14,810,000. 

Marine Corps Air Station, El Toro, California, $17,610,000. 

Marine Corps Air Station, Kaneohe Bay, Hawaii, $16, oh 000. 

Marine Corps Air Station, New River, North Carolina, $34 

Marine Corps Recruit Depot, Parris Island, South Coes, 
$11,220,000. 

Marine Corps A aaa and Education Command, Quantico, 
Vi inia, $3,710,00 

arine Corps tok Depot, San Diego, Me $18,570,000. 

Marine Corps Air Station, Tustin, California, $15,050 

Marine Corps Air-Ground Combat Center, oe Palms, 
California, $7,830,000. 

Marine Barracks, Washi n, District of Columbia, $2,540,000. 

Marine Corps Air Station, Yuma, Arizona, $14,090,000. 

CHIEF OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, District of Columbia, 
$31,650,000. 


CHIEF OF NAVAL OPERATIONS 


Naval Academy, freee in Maryland, $1,960,000. 

Naval Safety Center, Norfolk, Virginia, $3, 640, 000. 
Pa Hct Data Automation Center, San Diego, California, 
a Support Activity, Washington, District of Columbia, 


gi emmandant Naval District Washington, District of Columbia, 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Brunswick, Maine, $2,510,000. 

Naval Station, Charleston, South Carolina, $11, 930,000. 

Naval Air Station, Jacksonville, Florida, $7,400, 

Naval Amphibious Base, Little Creek, Virginia, $27, 920,000. 

Naval Station, Ma ra ov . Florida, $9,940,000. 

Naval Submarine New London, Connecticut, $23,000,000. 
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yc Fleet Headquarters Support Activity, Norfolk, Virginia, 
Naval Air Station, Norfolk, Virginia, $3,600,000. 
Naval Station, Norfolk, Virginia, $30,615,000. 
Personnel Support Activity, Norfolk, Virginia, $3,470,000. 
Naval Air Station, Oceana, Virginia, $3,565,000. 


COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 


Naval Facility, Adak, Alaska, $3,900,000. 

Naval Station, Adak, Alaska, $5,140,000. 

Naval Air Station, Alameda, California, $5,810,000. 

Naval Submarine Base, Bangor, Washington, $440,000. 

Naval Air Station, Barbers Point, Hawaii, $6,630,000. 

Naval Amphibious Base, Coronado, California, $8,740,000. 

Naval Air Facility, El Centro, California, $1,700,000 

Naval Air Station, Fallon, Nevada, $34,440,000. 

Naval Air Station, Lemoore, California, $580,000. 

Naval Station, Long Beach, California, $990,000. 

Shore Intermediate Maintenance Activity, Long Beach, Califor- 
nia, $11,700,000. 

Naval Magazine, Lualualei, Hawaii, $3,130,000. 

Naval Station, Mare Island, Vallejo, California, $7,690,000. 

Naval Air Station, Miramar, California, $3,460,000. 

Naval Air Station, Moffett Field, California, $6,370,000. 

Naval Air Station, North Island, California, $6,380,000. 

Commander, iain System Pacific, Pearl Harbor, 
Hawaii, $17,000,00 

Naval Station, Peal Harbor, Hawaii, $545,00' 

Naval Submarine Base, Pearl Harbor, Weve, $18,815,000. 

Naval Station, San Diego, California, $17,300,000. 

Naval Submarine Base, San Diego, California, $25,900,000. 

Naval Air Station, Whidbey Island, Washington, $27,880,000. 


NAVAL EDUCATION AND TRAINING COMMAND 


Fleet Ballistic Missile Submarine Training Center, Charleston, 
South Carolina, $710,000. 

Naval Air Station, Chase Field, Texas, $3,315,000. 

Naval Air Station, Corpus Christi, Texas, $4,615,000. 

Personnel Support Activity, Corpus Christi, Texas, $710,000. 

Naval Training Center, Great Lakes, Illinois, $11,950,000. 

Naval Air Station, Kingsville, Texas, $1,470,000. 

Naval Amphibious School, Little Creek, Virginia, $725,000. 

Fleet Training Center, Mayport, Florida, $6,510,000. 

Naval Air Station, Mem his, Tennessee, $10, 360, 000. 

Naval Air Station, Meridian, Mississippi, $2,870, 000. 

Naval Submarine School, New London, Connecticut, $11,050,000. 

Naval Education and Training Center, Newport, Rhode Island, 
$5,360,000. 

Fleet Training Center, Norfolk, Virginia, $4,450,000. 

Naval Training Center, Orlando, Florida, $3,720,000. 

Naval Diving and Salvage Training Center, Panama City, Florida, 
$1,250,000. 

Naval Air Station, Pensacola, Florida, $1,270,000 

Personnel Support Activity, Pensacola, Florida, $2, 510,000. 
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$ ea G00 Construction Training Center, Port Hueneme, California, 
4, 
Fleet Anti-Submarine Warfare Training Center, Pacific, San 
a California, $6,470,000. 
eet Training Center, San Diego, California, $5,250,000. 
Naval Training Center, San Diego, California, $8 8,300, 000. 
Naval Air Station, Whiting Fiel Florida, $3, 950, 000. 


NAVAL MEDICAL COMMAND 


Naval Hospital, Bremerton, Washington, $6,220,000. 
Naval Hospital, Camp Lejeune, North Carolina, $970,000. 
Naval Hospital, Camp Pendleton, California, $1,410,000. 
Naval Hospital, Millington, Tennessee, $410,000. 

Naval Hospital, Oakland, California, $29,140,000. 

Naval Hospital, Orlando, Florida, $1,760,000. 

Naval Hospital, Portsmouth, Virginia, $410,000. 


NAVAL MATERIAL COMMAND 


Naval Air Rework Facility, Alameda, California, $3,820,000. 

Naval Supply Center, Bremerton, Washington, $6,160, 000. 

Naval Supply Center, Charleston, South Carolina, $5, 630, 000. 
saanoeen Naval Shipyard, Charleston, South ‘Carolina, 

Naval Weapons Station, Charleston, South Carolina, $1,630,000. 

Naval Air Rework Facility, Cherry Point, North Carolina, 
$9,700,000. 

Naval Weapons Center, China Lake, California, $630,000. 

Naval Surface Weapons Center, Dahlgren, Virginia, $4,980,000. 

Navy Public Works Center, Great Lakes, Illinois, $1,850,000. 

Naval Construction Battalion Center, Gulfport, Mississippi, 
$20,815,000. 

Naval Air Rework Facility, Jacksonville, Florida, $1,410,000. 

Supervisor of Shipbuilding, Jacksonville, Florida, $1 1,270, 000. 

Naval Submarine Base, Kings Bay, Georgia, $209, 960, 000. 

Portsmouth Naval Shipyard, Kittery, Maine, $11,800 ,000. 

Long Beach Naval Shipyard, Long Beach, California, $3,010,000. 
sinayt, ma Parts Control Center, Mechanicsburg, Pennsylvania, 
ssh aa Systems Center, Newport, Rhode Island, 

Naval Air Rework Facility, Norfolk, bry vere $10,000,000. 

Naval Supply Center, Norfolk, Virginia, $1,420. 

Norfolk Naval Shipyard, Portsmouth, Virginia, $11, 330,000. 

Navy Public Works Center, Norfolk, Virginia, $4,050, 000. 

Naval Air Rework Facility, North Island, i gee $560,000. 

Naval Supply Center, Oakland, California, $9, 510, 

aval Training Equipment Center, Orlando, Flosida, $23,500,000. 

Naval Air Test Center, Patuxent River, Maryland, $4,620, 000. 

Naval Supply Center, Pearl Harbor, Hawaii, $6 $6,680,000 

Navy Public Works Center, Pearl Harbor, Hawaii, $5, 270,000. 

Naval Air Rework Facility, Pensacola, Florida, $5,190,000. 

Navy Public Works Center, Pensacola, Florida, $7, 830, 000. 
sigue Naval Shipyard, Philadelphia, Pennsylvania, 

Pacific Missile Test Center, Point Mugu, California, $21,030,000. 
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Fleet Combat Direction Systems Support Activity, San Diego, 
California, $11,250,000. 
Naval Supply Center, San Diego, California, $4,150,000. 
Navy Public Works Center, San Diego, California, $4,870,000. 
Navy Public Works Center, San Francisco, California, $13,420,000. 
Naval Electronic Systems Engineering Activity, St. Inigoes, Mary- 
land, $2,110,000. 
herd Air Development Center, Warminster, Pennsylvania, 
Naval Weapons Station, Yorktown, Virginia, $1,140,000. 


NAVAL OCEANOGRAPHY COMMAND 


Naval Oceanographic Office, Bay St. Louis, Mississippi, $1,570,000. 
ean. Oceanographic Command, Bay St. Louis, Mississippi, 
NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station, Atlantic, Norfolk, 
Virginia, $1,160,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Adak, Alaska, $320,000. 
wii Group Activity, Northwest Chesapeake, Virginia, 
Naval Security Group Activity, Winter Harbor, Maine, $220,000. 


OUTSIDE THE UNITED STATES 


MARINE CORPS 


Marine Corps Air Station, Iwakuni, Japan, $6,820,000. 
Marine Corps Base, Camp Butler, Okinawa, Japan, $2,330,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Guantanamo Bay, Cuba, $6,480,000. 

Naval Station, Keflavik, Iceland, $33,560,000. 

Naval Facility, Keflavik, Iceland, $2,620,000. 

Naval Station, Panama Canal, Panama, $1,580,000. 

Naval Station, Roosevelt Roads, Puerto Rico, $2,550,000. 

Atlantic Fleet Ags gears Training Facility, Roosevelt Roads, 
Puerto Rico, $600,000 


COMMANDER IN CHIEF, PACIFIC FLEET 


Py y Pine Station, Cubi Point, Republic of the Philippines, 
Naval Support Facility, Diego Garcia, Indian Ocean, $5,930,000. 
Naval Air Station, Guam, Mariana Islands, $300, 

Naval Ship Repair Facility, Guam, Mariana Islands, $2,340,000. 

Naval Air Facility, Misawa, Japan, $9,300 

Naval Station, Subic Bay, Republic of the Philippines, $6,520,000. 

Naval Ship Repair Facility, Subic Bay, Republic of the Philip- 
pines, $710,000. 

Fleet Activities, Yokosuka, Japan, $990,000. 
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COMMANDER IN CHIEF, NAVAL FORCES, EUROPE 


Ped Operations Control Center ne London, England, 
Naval S Station, Rota, Spain, $25,020 
Naval Air Station, Sigonella, Italy, SIL 320, 000. 


NAVAL MATERIAL COMMAND 
Navy Public Works Center, Guam, Mariana Islands, $230,000. 
NAVAL MEDICAL COMMAND 
Naval Hospital, Rota, Spain, $18,400,000. 
NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station Western Pacific, 
Guam, Mariana Islands, $3,210,000. 

Naval Communication Station, San Miguel, Republic of the Phil- 
ippines, $300,000 

Naval Communication Station, Yokosuka, Japan, $980,000. 


NAVAL SECURITY GROUP COMMAND 


esne tos. Security Group Detachment, Diego Garcia, Indian Ocean, 
Naval Security Group Activity, Edzell, Scotland, $340,000. 
sept has, Security Group Detachment, Guam, Mariana Islands, 


HOST NATION INFRASTRUCTURE SUPPORT 
Various locations, $2,790,000. 
FAMILY HOUSING 


Sec. 202. (a) The Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Naval Station, Adak, Alaska, four hundred and five units, 
$53,107,000. 

Marine Corps Base, Camp Pendleton, California, seven hun- 
dred and sixty units, $41,004,000. 

AEGIS Communications Systems Center, Wallops Island, Vir- 
ginia, twenty-eight units, $2,400,000. 

Naval Station, Guantanamo Bay, Cuba, one hundred and 

twenty-five units, $12,430,000. 

(b) Of the housing units authorized by subsection (a) to be con- 
structed at Guantanamo Bay, Cuba, twenty-five of such units shall 
be constructed from savings realized from the construction of other 
family housing units. The provisions of section 803 of the Military 
Construction Authorization Act, 1984 (Public Law 98-115), shall not Post, p. 1524. 
apply to the construction of such units, but performance standards 
for the construction of such units shall be used that permit factory- 
built housing or manufactured housing to compete with conven- 
tional, onsite construction methods. 
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IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 203. (a) Subject to section 2825 of title 10, United States Code, 
the Secretary of the Navy may make expenditures to improve 
$5 G00 G00 military family housing units in an amount not to exceed 

(b) the ‘Secretary of the Navy may, notwithstanding the maxi- 
mum amount per unit for an improvement project under section 
2825(b) of title 10, United States Code, carry out a project to improve 
two hundred and sixty-eight existing sf family housing units 
at the Naval Air Station, Whidbey Isl Washington, in the 
amount of $13,300,000. 


DESIGN AND ENGINEERING FOR SANTA MARGARITA WATER PROJECT 


Sec. 204. (a) Subject to subsection (b), during fiscal year 1985 the 
Secretary of the Navy may obligate not more than $1,500,000 from 
funds appropriated pursuant to the authorization in section 602(a\(4) 
for design and engineering for a project for water supply and flood 
control of the Santa Margarita River, California. 

(b) Funds pe not be obligated for the purpose described in 
subsection (a) unless legislation is enacted after the date of the 
enactment of this Act authorizing the Secretary of the Interior to 
carry out the Santa Margarita project, California, in accordance 
with the Federal reclamation laws and the plan set out in the report 
of the Secretary of the Interior on the project. 


TITLE II—AIR FORCE 


AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


Sec. 301. The Secretary of the Air Force may acquire real 
property and may carry out military construction projects in the 
amounts shown for each of the following installations and locations: 


INSIDE THE UNITED STATES 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $45,733,000. 

McClellan Air Force Base, California, $34, 601,000. 
Newark Air Force Station, Ohio, $840,000. 

Robins Air Force Base, Geo $27,390,000. 
Tinker Air Force Base, Oklahoma, $26,799,000. 
Wright-Patterson Air Force Base, Ohio, $35, 350,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold Engineering hhc rig Center, Tennessee, $7,700,000. 
Brooks Air Force Base, Texas, $4,450,000. 
Cape Canaveral Air Force Station, Florida, $2,750,000. 
Edwards Air Force Base, California, 15. aceite 
lin Air Force Base, Florida, $7, 180,00 

arious locations, Florida, $6,300 
Goddard — Flight Center, Married: $3,500,000. 
Hanscom Air Force Base, Massachusetts, $5, 200, 000. 
Patrick Air Force Base, Florida, $910, 000. 
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Various locations, $1,200,000. 


AIR NATIONAL GUARD 
Base 10, classified location, $2,150,000 


Otis Air National Guard Base, Massachusetts, $810,000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $10,150,000. 
Columbus Air Force Base, ne $5,000,000 
Goodfellow Air Force Base, Texas, $15,200,000. 
Keesler Air Force Base, Mississip e aioe 555,000. 
Lackland Air Force Base, Texas, 
Laughlin Air Force Base, Texas, $6, 00; 000. 
Lowry Air Force Base, Colorado, $1, 320, 000. 
Mather Air Force Base, California, $9,300,000. 
Henciol Air Force Base, Texas, $9,740,000. 
Force Base, Texas, $4,900,000. 
i mt Air Force Base, Texas, $6,300,000. 
Williams Air Force Base, "Arizona, $2,500,000 


AIR UNIVERSITY 
Gunter Air Force Station, Alabama, $9,500,000. 
Maxwell Air Force Base, Alabama, $2,280,000. 
ALASKAN AIR COMMAND 


Burnt Mountain Air Force Station, Aleska, $1,400,000. 
Eielson Air Force , Alaska, $24,4 

Elmendorf Air Force Base, Alaska, $11, B13 000. 
Galena Airport, Alaska, $11, 800,000. 


MILITARY AIRLIFT COMMAND 


Charleston Air Force Base, So ee $15,540,000. 


Eglin A Field 9, Florida, $7,83 

Kirtland Air Force Base, New Mexico, nie 500, 000. 
Little Rock Air Force Base Arkansas, $1 590, 000. 
McChord Air Force Base, Washington, $3,065,000. 
McGuire Air Force Base, New Jersey, $440,000. 
Norton Air Force Base, California, $6,53 000. 
Pope Air Force Base, North Codie. $71 

Scott Air Force Base, Illinois, $19,400, i 

Travis Air Force Base, California, $204,720 


NATIONAL MILITARY COMMAND CENTER 
Pentagon, Virginia, $4,750,000. 
PACIFIC AIR FORCES 
Hickam Air Force Base, Hawaii, $3,800,000. 
SPACE COMMAND 


Falcon Air Force Station, Colorado, $3,000,000. 
Peterson Air Force Base, Colorado, $25,000,000. 
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SPECIAL PROJECT 
Various locations, $53,700,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, ae 995,000. 
Beale Air Force Base, California, $2,240,000. 
Blytheville Air Force Base, Arkansas, $1, 500,000. 
Carswell Air Force Base, Texas, $24,050,000. 

Castle Air Force Base, California, “ po 000. 
Conrad Air Station, Montana, $4,26' 

Dickinson Air Station, North As ity 58.710, 000. 
Dyess Air Force Base, Texas, $54,260, 000. 

Ellsworth Air Force Base, South Dakota, $55,840,000. 
F. E. Warren Air Force Base, Wyoming, $49,220,000. 
Fairchild Air Force Base, Washington, $16,400,000. 
Grand Forks Air Force Base, North Dakota, $2,300,000. 
Griffiss Air Force Base, New York, $4,150,000. 
Grissom Air Force Base, Indiana, $6,820,000. 

K. I. Sawyer Air Force Base, Michigan, $16,850,000. 
Loring Air Force Base, Maine, $31,370,000. 
Malmstrom Air Force Base, Montana, st, 500,000. 
March Air Force Base, California, $9,150,000. 

Minot Air Force Base, North Dakota, $33,800,000. 
Offutt Air Force Base, Nebraska, $51,100,000. 

Pease Air Force Base, New Hampshire, $5,950,000. 
Plattsburgh Air Force Base, New York, $3,650,000. 
Vandenberg Air Force Base, California, $33,910,000. 
Whiteman Air Force Base, Missouri, $4,320,000. 
Wurtsmith Air Force Base, Michigan, $2,925,000. 


TACTICAL AIR COMMAND 


Bergstrom Air Force Base, Texas, $9,800,000. 

Cannon Air Force Base, New Mexico, $2,800,000. 
Davis-Monthan Air Force Base, Arizona, $12,400,000. 
England Air Force Base, Louisiana, $2,950,000. 

George Air Force Base, California, $17,450,000. 

Holloman Air Force Base, New Mexico, $11,610,000. 
Homestead Air Force Base, Florida, $1,050,000. 

Langley Air Force Base, Virginia, $28,530,000. 

Luke Air Force Base, Arizona, $13,660,000. 

MacDill Air Force Base, Florida, $4,610,000. 

Moody Air Force Base, Georgia, $2,030,000. 

Mountain Home Air Force Base, Idaho, $1,490,000. 
Myrtle Beach Air Force Base, South Carolina, $2,795,000. 
Nellis Air Force Base, Nevada, $5,090,000. 
Seymour-Johnson Air Force Base, North Carolina, $20,490,000. 
Shaw Air Force Base, South Carolina, $4,970,000. 
Tyndall Air Force Base, Florida, $4,330,000. 


UNITED STATES AIR FORCE ACADEMY 
United States Air Force Academy, Colorado, $23,460,000. 
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OUTSIDE THE UNITED STATES 
MILITARY AIRLIFT COMMAND 
jes Field, Portugal, $4,550. 


idi Slimane, Morocco, 2,000 
Rhein-Main Air Base, Germany, $2, 940,000. 


PACIFIC AIR FORCES 


Kadena Air Base, Japan, $19,750,000. 
Misawa Air Base, Japan, $20, 000, A 
Yokota Air Base, Japan, $1,000,000. 
Kimhae Air Base, Korea, $253, 600. 


rea, 
Osan Air Base, Korea, $30,490,000. 
Sachon Air Base, Korea, $1,100,000. 
Suwon Air Base, Korea, $3 £290,000. 
Taegu Air Base, Korea, $4,950,000 
Diego Garcia Air Base, Indian Ocean, $16,100,000. 


Clark Air Base, Republic of the Philippines, $42,125, 000. 


Base 11, classified location, $6,100,000. 
Base 14, classified location, $1,700,000. 
Wake Island Airfield, Wake Island, $1,235,000. 


SPACE COMMAND 
Thule Air Base, Greenland, $25,000,000. 
STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, $13,342,000. 
TACTICAL AIR COMMAND 


Howard Air Force Base, Panama, $360,000. 
Oman, various locations, $26,900,000. 


UNITED STATES AIR FORCES IN EUROPE 


Camp New Amsterdam, The Netherlands, $4,510,000. 

Woensdrecht Air Base, The a $2,650,000 

Alzey Radar Site, Germany, $3,150,000 

Bitbung Air , Germany, $4,350, 000. 

Classified location, Germany, $600, 000. 

Various locations, Germany, $14,600,000. 

Ramstein Air Base, Germany, $8,650, 

a oar Air Base, Germany, $420, 000. 
enigerath Air Base, Germany, $2,475,000. 

Wiesbaden Air Base, Germany, $650,000. 

Zweibrucken Air Base, Sr ene bbb. $3,785,000. 

Aviano Air Base, Italy, $1,600 

‘Comiso Air Station, jon ealy, 82:65, ,000. 

Florennes, Be 

San Vito Air Setion® Italy, $2,250,000. 

Torrejon Air ae S 5 vies 


Zaragoza Air ,100,000. 
Ankara Air Seaton Rarkey,’s $1,100,000. 
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Incirlik Air Base, Turkey, $2,600,000. 

RAF Alconbury, United Kingdom, $5,395,000. 
RAF Chicksands, United Kingdom, $3,550,000. 
RAF Greenham Common, United Kingdom, $12,000,000. 
RAF Lakenheath, United Kingdom, $2,100,000. 
RAF Mildenhall, United Kingdom, $4,900,000. 
RAF Upper Heyford, United Kingdom, $5,210,000. 
RAF Welford, United Kingdom, $740,000. 

RAF Woodbridge, United Kingdom, $2,050,000. 
RAF Molesworth, United Kingdom, $15,004,000. 
Base 13, classified location, $2,050,000. 

Base 19, classified location, $2,850,000. 

Classified locations, $2,100,000. 

Various locations, Europe, $16,400,000. 


FAMILY HOUSING 


Src. 302. The Secretary of the Air Force may construct or acquire 
family housing units (including land acquisition) at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Fort MacArthur, California, one hundred and forty units, 
$15,100,000. 

Hanscom Air Force Base, Massachusetts, Trailer Park Expan- 
sion, $500,000. 

Conrad Air Force Station, Montana, forty units, $3,705,000. 

F. E. Warren Air Force Base, Wyoming, two hundred and 
sixty-five units, $17,343,000. 

Comiso, Italy, five hundred and seventy-six units, $50,070,000. 

Osan Air Base, Korea, Utilities Expansion, $2,700,000. 

RAF Greenham Common, United Kingdom, two hundred and 
fifty units, $22,441,000. 


RAF Alconbury, United Kingdom, three hundred units, 
$27,410,000. 

RAF Bentwaters, United Kingdom, two hundred units, 
$20,163,000. 


Classified location, Federal Republic of Germany, one hun- 
dred and eighty units, $17,386,000. 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 303. (a) Subject to section 2825 of title 10, United States Code, 
the Secretary of the Air Force may make expenditures to improve 
existing military family housing units in an amount not to exceed 
$62,173,000, of which $23,751,000 is available only for energy conser- 
vation projects. 

(b) The Secretary of the Air Force may, notwithstanding the 
maximum amount per unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Bergstrom Air Force Base, Texas, one hundred and fifty-six 
units, $4,642,000. 

Moody Air Force Base, Georgia, one hundred and six units, 
$2,772,000. 
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Scott Air Force Base, Illinois, two hundred and fifty units, 
$8,820,000. 


TITLE IV—DEFENSE AGENCIES 


AUTHORIZED CONSTRUCTION PROJECTS AND LAND ACQUISITION FOR THE 
DEFENSE AGENCIES 


Sec. 401. The Secretary of Defense may acquire real propecia ene 
may carry out military construction in the amounts 
for each of the following installations and locations: 


INSIDE THE UNITED STATES 


DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Adak, Alaska, $6,730,000. 

Defense Fuel Support Point, Whittier, Alaska, $12,170, 000. 
Defense Property Disposal Office, Fairbanks, Alaska, re. 
Rag oh gain Disposal Office, Robins Air Force Base, Geo 


ox Ciena Disposal Office, Pearl Harbor Naval Shipyard, 
Hawai ii $1: 950,000. 
sercone Fuel Support Point, Grand Forks, North Dakota, 
Defense Fuel Support Point, Cincinnati, Ohio, $2,600,000. 
Defense Depot, Mechanicsburg, Pennsylvania, $18,000,000. 
Defense Fuel Support Point, Mukilteo, W Washington, $500,000. 


DEFENSE MAPPING AGENCY 


Hydrographic/Topographic Center, Brookmon Maryland, 
$20,100,000. % 


NATIONAL SECURITY AGENCY 
Fort Meade, land, $16,920,000. 
Rosman, North lina, $500,000. 


location, $500,000 
OFFICE OF THE SECRETARY OF DEFENSE 


Presidio of Monterey, California, $22,475,000. 

White Sands Missile Range, New Mexico, $9,000,000. 
Classified activity, Fort et Virginia, 400, 000. 
Classified location, $5,900. 


DEFENSE INVESTIGATIVE SERVICE 
Fort Holabird, Maryland, $220,000. 
DEFENSE NUCLEAR AGENCY 
Fort McClellan, Alabama, $1,000,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 
Maxwell Air Force Alabama, $1,700,000. 


Fort Benning, Georgia, 
Fort Campbell, Kentucky, $7,500, 000. 


98 STAT. 1510 PUBLIC LAW 98-407—AUG. 28, 1984 


Fort Knox, meg $21,961,000. 

United States Military Academy, West Point, New York, 
$3,650,000. 

Fort Bragg, North Carolina, $5,600,000. 

Fort Jackson, South Carolina, $7,372,000. 


OuTSIDE THE UNITED STATES 


DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Pohang, Korea, $15,800,000. 
Defense Fuel Support Point, Roosevelt Roads, Puerto Rico, 
$10,675,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Classified location, $12,900,000. 
NATIONAL SECURITY AGENCY 
Classified locations, $5,200,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 


Amberg, Germany, $1,610,000. 

Bad Kreuznach, Germany, $3,170,000. 

Bad Nauheim, Germany, $1,040,000. 

Bindlach, Germany, $1,510,000. 

Crailsheim, Germany, $1,430,000. 

Frankfurt, Germany, $10,020,000. 

Goeppingen, Germany, $1,790,000. 

Hahn Air Base, Germany, $2,450,000. 

Katterbach, Germany, $3,260,000. 

Ludwigsburg, Germany, $1,830,000. 

Mannheim, Germany, $3,260,000. 

Neubrueke, Germany, $2,330,000. 
Osterholz-Scharmbeck, Germany, $820,000. 
Rhein-Main Air Base, Germany, $1,830,000. 

Ulm, Germany, $2,560,000. 

Wiesbaden, Germany, $720,000. 

Wertheim, Germany, $1,800,000. 

Worms, Germany, $1,930,000. 

Wuerzberg, Germany, $2, "297,000 

Naval Station, Keflavik, Iceland, "$2,890,000. 
Comiso, Italy, $11,290, 000. 

Camp Kinser, Japan, $5,410,000. 

Camp McTureous, Japan, $5,220,000. 

Zukeran, Japan, $2,250,000. 

Seoul, Korea, $1,130,000. 

Brunssum, Netherlands, $2,440,000. 

Subic Bay, Republic of the Philippines, $2,950,000. 
Clark Air Base, Republic of the ag ico’ $4,970,000. 
RAF Chicksands, United Kingdom, $810,000 

RAF Greenham Common, United Kingdom, $10, 410,000. 
RAF High Wycombe, United Kingdom, $5,270,000. 
RAF Woodbridge, United Kingdom, $1,380,000. 
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FAMILY HOUSING 


Sec. 402. The Secretary of Defense may construct or acquire six 
family housing units Goce toe land acquisition) at classified loca- 
tions in the total amount of 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 403. Subject to section 2825 of title 10, United States Code, 
the Secretary of Defense may make expenditures to improve exist- 
$107 000 oped family housing units in an amount not to exceed 


DEFICIENCY AUTHORIZATION FOR EXISTING APPROPRIATIONS 


Sec. 404, Section 604(a) of the Military Construction Authorization 
Act, 1984 (Public Law 98-115; 97 Stat. 779), is amended by striking 
out "$306,386, 000”, “$90,572,000”, and “$143,070,000” and thee inserting 
in lieu thereof “$334,646,000”, “$105,572,000”, and “$156,330,000”, 
respectively. 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


AUTHORITY OF THE SECRETARY OF DEFENSE TO MAKE CONTRIBUTIONS 


Sec. 501. The Secretary of Defense may make contributions for 
the North Atlantic Treaty Organization infrastructure program as 
provided in section 2806 of title 10, "United States e, in an 
cmos Dat to exceed the amount authorized to be appropriated in 

ion 


TITLE VI—AUTHORIZATION OF APPROPRIATIONS AND 
RECURRING ADMINISTRATIVE PROVISIONS 


AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 601. (a) Funds are bere authorized to be app eet for 
fiscal years beginning after September 30, 1984, for itary con- 
struction, land acquisition, and military family ho functions of 
pes Department of the Army in the total amount of $3,140,884,000 as 
ollows: 
(1) For projects authorized by section 101 that are to be 
carried out inside the United States, $1 he 307,000. 
(2) For projects authorized by secti n 101 that are to be 
carried out outside the United States, $428, 820,000. 
(3) For uns ed minor construction projects under section 
2805 . title 10, United States Code, $33, 
(4) For architectural and engineering se services and construc- 
Bo acai under section 2807 of title 10, United States Code, 
(5) For military family housing functions— 
(A) for construction and etn of military family 
housing and facilities, $166,00 
(B) for support of military family ho may be ob ,266,754,000, 
of which not more than $129, obligated or 
expended for the leasing of military family housi units in 
the United States, the Commonwealth ico, and 
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97 Stat. 785. 
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Guam, and not more than $107,378,000 may be obligated or 
expended for the leasing of military family housing units in 
foreign countries. 

(b) Funds appropriated to the Department of Defense for fiscal 
years before fiscal year 1985 for military construction functions of 
the Army that remain available for obligation are hereby authorized 
to be made available, to the extent provided in appropriation Acts 
(1) for military construction projects authorized in section 101 in the 
amount of $198,800,000, and (2) for military family housing projects 
authorized in section 102 in the amount of $20,000,000. 

(c) Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all projects carried out under section 
101 may not exceed the sum of the total amount authorized to be 
appropriated under paragraphs (1) and (2) of subsection (a) and the 
amount specified in subsection (b). 


AUTHORIZATION OF APPROPRIATIONS, NAVY 


Sec. 602. (a) Funds are hereby authorized to be appropriated for 
fiscal years beginning after September 30, 1984, for military con- 
struction, land acquisition, and military family housing functions of 
be Department of the Navy in the total amount of $2,288,803,000 as 
ollows: 

(1) For projects authorized by section 201 that are to be 
carried out inside the United States, $1,223,017,000. 

(2) For projects authorized by section 201 that are to be 
carried out outside the United States, $173,300,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $19,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$150,000,000. 

(5) For advances to the Secretary of Transportation for con- 
struction of defense access roads under section 210 of title 23, 
United States Code, $4,000,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $126,500,000; and 

(B) for support of military family housing, $592,986,000, of 
which not more than $28,000 may be obligated or expended 
for the leasing of military family housing units in the 
United States, the Commonwealth of Puerto Rico, and 
Guam, and not more than $20,052,000 may be obligated or 
expended for the leasing of military family housing units in 
foreign countries. 

(b) Funds appropriated to the Department of Defense for fiscal 
years before fiscal year 1985 for military construction functions of 
the Navy that remain available for obligation are hereby authorized 
to be made available, to the extent provided in appropriation Acts, 
for military construction projects authorized in section 201 in the 
amount of $80,000,000. 

(c) Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all projects carried out under section 
201 may not exceed the sum of the total amount authorized to be 
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appropriated under paragraphs (1) and (2) of subsection (a) and the 
amount specified in subsection (b). 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 603. (a) Funds are hereby authorized to be appropriated for 
fiscal years beginning after September 30, 1984, for military con- 
struction, land acquisition, and military family housing functions of 
the Department of the Air Force in the total amount of 
$2,791,063,000 as follows: 

(1) For projects authorized by section 301 that are to be 
carried out inside the United States, $1,241,351,000. 

(2) For projects authorized by section 301 that are to be 
carried out outside the United States, $347,239,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $21,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 97 Stat. 785. 
$154,000,000. 

(5) For advances to the Secretary of Transportation for con- 
struction of defense access roads under section 210 of title 23, 
United States Code, $21,750,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $244,991,000; and 

(B) for support of military family housing, $760,732,000, of 
whick not more than $53,339,000 may be obligated or 
expended for the leasing of military family housing units in 
foreign countries. 

(b) Funds appropriated to the Department of Defense for fiscal 
years before fiscal year 1985 for military construction functions of 
the Air Force that remain available for obligation are hereby 
authorized to be made available, to the extent provided in appro- 
priation Acts, for military construction projects authorized in section 
301 in the amount of $150,670,000. 

(c) Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variations author- Post, p. 1521. 
ized by law, the total cost of all projects carried out under section 
301 may not exceed the sum of the total amount authorized to be 
appropriated under subsections (1) and (2) of subsection (a) and the 
amount specified in subsection (b). 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


Src. 604. (a) Funds are hereby authorized to be appropriated for 
fiscal years beginning after September 30, 1984, for military con- 
struction, land acquisition, and military family housing functions of 
the Department of Defense (other than the military departments), in 
the total amount of $357,075,000 as follows: 

(1) For projects authorized by section 401 that are to be 
carried out inside the United States, $171,823,000. 

(2) For projects authorized by section 401 that are to be 
carried out outside the United States, $127,452,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $3,000,000. 
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(4) For construction projects under the contingency construc- 
tion authority of the Secre of Defense under section 2804 of 
title 10, United States Code, $5,000,000 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$30,000,000. 

(6) For military family housing functions— 

(A) for construction om paoauieition of military family 
housing and facilities, $800 and 
(B) for support of mili fa housi ng, $19) 000, 000, of 


which not more than $15,773 ligated or 
expended for the leasing military may be aly units in 
foreign countries. 


(b) Funds appropriated to the Department of Defense for fiscal 
years before fiscal year 1985 for military construction functions of 
the Defense Agencies that remain available for obligation are 
hereby authorized to be made available, to the extent provided in 
appropriation Acts, for pert fre og Ha projects authorized in 
section 401 in the amount of $5 

(c) Notwithstanding the cost vorlatods authorized by section 2853 
of title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all rojects carried out under section 
401 may not exceed the sum of the total amount authorized to be 
appropriated under subsections (1) and (2) of subsection (a) and the 
amount specified in subsection (b). 


AUTHORIZATION OF APPROPRIATIONS, NATO 


Sec. 605. Funds are pecehy authorized to be appropriated for fiscal 
ee rs beginning after ras saipaer! 30, 1984, for contributions b bees 
retary of Defense under section "2806 of title 10, United 
Code, for the share of the United States of the cost ‘of monettction 
projects for the North Atlantic Treaty Organization Infrastructure 
program, as authorized by section 501 $131,700,000. 


ACTIVITIES INCLUDED WITHIN AUTHORIZATIONS FOR MILITARY FAMILY 
HOUSING 


Sec. 606. (a) Amounts authorized under sections 601 through 604 
for construction and acquisition of military family housing and 
facilities include amounts for minor construction, improvements to 
existing military family housing units and facilities, relocation of 
military family housing units under section 2827 of title 10, United 
States Code, and architectural and engineering services and con- 
struction design. 

(b) Amounts authorized under sections 601 through 604 for sup- 
port of military family housing include amounts for operating 
expenses, leasing expenses, maintenance of real property expenses, 
payments of principal pel and interest on mortgage debts incurred, and 
payments of mortgage insurance premiums authorized under sec- 
tion 222 of the National Housing ‘Act (12 U.S.C. 1715m). 


EXPIRATION OF AUTHORIZATIONS; EXTENSION OF CERTAIN PREVIOUS 
AUTHORIZATIONS 


Sec. 607. (a1) Except as provided in aph (2), all authoriza- 
tions contained in titles I, II, III, IV, and V for mili construction 
projects, land acquisition, family housing projects, and contributions 
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to the NATO Infrastructure program (and authorizations of 

priations therefor contained in sections 601 through 605) s 

expire on October 1, 1986, or the date of the enactment of the 
Military Construction Authorization Act for fiscal year 1987, which- 


“2) The provisions of paragraph (1) do not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects, and contributions to the NATO Infrastructure program 
(and authorizations of appropriations therefor), for which appropri- 
ated funds have been obligated before October 1, 1986, or the date of 
the enactment of the Military Construction Authorization Act for 
fiscal year 1987, whichever is later, for construction contracts, land 
acquisition, family housing projects, or contributions to the NATO 
Infrastructure program. 

(b) Notwithstanding the provisions of section 606(a) of the Military 
Construction Authorization Act, 1983 (Public Law 97-321; 96 Stat. 
1567), authorizations for the following projects authorized in sec- 
tions 101, 201, and 301 of that Act shall remain in effect until 
October 1, 1985, or the date of enactment of the Military Construc- 
tion Authorization Act for fiscal year 1986, whichever is later: 

(1) Consolidated heating facility in the amount of $1,300,000 
at Giessen, Germany. 

(2) Barracks in the amount of $9,300,000 at Vilseck, Germany. 

(3) Battalion headquarters and classroom in the amount 
of $3,000,000 at Vilseck, Germany. 

(4) Dining facility in the amount of $3,600,000 at Vilseck, 
Germany. 

(5) Bateseks in the amount of $10,600,000 at Vilseck, 
Germany. 

(6) Standby generator plant in the amount of $4,500,000 at the 
Naval Communications Area Master Station Eastern Pacific, 
Honolulu, Hawaii. 

(7) Rapid Deployment Force facilities in the amount of 
$55,000,000 at Ras Banas, Egypt. 

(8) Ammunition Wharf in the amount of $24,000,000 at the 
Naval Magazine, Guam, Mariana Islands. 


ESTABLISHMENT OF CERTAIN AMOUNTS REQUIRED TO BE SPECIFIED BY 
LAW 


Sec. 608. For projects or contracts initiated during the period 
ing on the date of the enactment of this Act or October 1, 
1984, whichever is later, and ending on the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1986 or 
October 1, 1985, whichever is later, the following amounts apply: 
(1) The maximum amount for an unspecified minor military 
construction —— under section 2805 of title 10, United States 
Code, is $1,000,000 
_ (2) The amount of a contract for architectural and engineer- 
services or construction design that makes such a contract 
subject to the reporting en under section 2807 of title 
10, United States Code, is $300. 97 Stat, 785. 
(3) The maximum Red ia gee per unit for an improvement 
project for family housing units under section 2825 of title 10, 
United States Code, is $30,000 
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(4) The maximum annual rental for a family housing unit 
leased in the United States, Puerto Rico, or Guam under section 
2828(b) of title 10, United States Code, is 

(5(A) The maximum annual rental for a family housi 
leased in a foreign country under section 2828(c) of title ai 
United States Code, i is $16,800. 

gt Bis: maximum number of family housing units that may 

ased at ae, one time in foreign countries under section 
B28 of title 10, United States Code, is 30,000. 

(6) The maximum rental per year for family housing facilities, 
or for real property related to family housing facilities, leased in 
a foreign country under section 2828(f) of title 10, United States 
Code, is $250,000. 


EFFECTIVE DATE FOR PROJECT AUTHORIZATIONS 


Sec. 609. Titles I, II, III, IV, and V of this Act (other than section 
. 104) take effect on October 1, 1984. 


SUPPLEMENTAL AUTHORIZATION FOR FISCAL YEAR 1984 


Sec. 610. (a) In addition to the fon Go construction projects 
authorized by section 201 of the Mili nstruction Authoriza- 
tion Act, 1984 (Public Law 98-115; 97 Seat 762), the Secretary of the 
Navy may carry out a mi ilitary construction a outside the 
United States at the Naval Station, Keflavik, Iceland, in the amount 
of $30,000,000. 

(b) The project authorized in subsection (a) is subject to the 
authorizations and limitations applicable to Pe authorized in 
the Military Construction Authorization Act, 1984 (Public Law 98- 
115; 97 Stat. 757), in the same manner as if ‘such project had been 
authorized in that Act. The limit prescribed by section 602(b) of that 

97 Stat. 778. Act on the total cost of all projects carried out under section 201 of 

97 Stat. 762. that Act is hereby in by the additional amount authorized to 
be pppropriated by subsection (c). 

(c) There is hereby authorized to be appropriated for fiscal year 
1984 for the Department of the Navy for the military construction 
pir, sealer authorized by subsection (a) i in addition to the amounts 
authorized to be appropriated by section 602(a)(2) of the Military 

Construction Authorization Act, 1984 (Public Law 98-115; 97 Stat. 

778), the amount of $30,000,000. 


TITLE VII—GUARD AND RESERVE FORCES FACILITIES 
AUTHORIZATION FOR FACILITIES 


Sec. 701. Ret are authorized to be appropriated for fiscal years 
beginning after September 30, 1984, for the costs of acquisition, 
architectural ead ve ri services, and construction of facilities 
for the Guard and e Fo ‘orces, and for contributions therefor, 

10 USC 2231 e¢ under chapter 133 of title 10, United States Code (including the cost 
seq. of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army— 
(A) for the Army National Guard of the United States 

$101,683,000, and 

(B) for ‘the "Army Reserve, $71,700,000 

(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserves, $62,000,000. 
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(8) For the De t of the Air Force— 
(A) for —_ National Guard of the United States 
$121,200,000, and 
(B) for the "Air Force Reserve, $67,800,000. 


MODIFICATION OF GUARD AND RESERVE MINOR CONSTRUCTION 


AUTHORITY 
Sec. 702. Effective on Cre 1, 1984, section 2233a(b) of title 10, Effective date. 
United States Code, is ended by striking out “$50,000” and 


inserting in lieu thereof “$100, 000”. 


FEDERAL CONTRIBUTION FOR CONSTRUCTION TO UPGRADE CRITICAL 
PORTIONS OF ARMORIES 


Sec. 703. (a) Section 2233(aX6) of title 10, United States Code, is 


sion assigned to the unit using the facili 
(b) The amendments made by sells! shall take effect on Effective date. 
October 1, 1984. 10 USC 2288 


RESTRICTION ON USE OF LANDS AT CAMP SHELBY, HATTIESBURG, 
MISSISSIPPI 


Pig ted he elgg el rat herent sari ori ir Pega 
sage a Mississippi (including any ae 
ty Mn gf of the. Armny.on or after the date of the 
cent or tile At pane toate 8 pie oe Cea Sree) Peny 20 be 
aed Oe oo pernons ‘ene than the military training of members wd 
aerating nek ong Me Sania alle 
successfully mission assignments in a conventional 


a 


vironmen( 
(b) to such regulations as the Adjutant General of the 
Pade Bad Tor hunting, agricultural, or forest to in subsec- 


TITLE VIII—GENERAL PROVISIONS 
Part A—Murrary CONSTRUCTION PROGRAM REVISIONS 


LIABILITY OF OCCUPANTS OF MILITARY HOUSING 


Sec. 801. (aX1) Section 2775 of title 10, United States Code, is 
amended to read as follows: 


“§2775. Liability of members for damage to housing and related 
equipment and furnishings 

“(a) A member of the armed forces shall be liable to the United 

for damage to any family h unit or unaccompanied 


housing unit, or damage to or loss of any equipment or 
soi ema of any family housing unit or unaccompanied personnel 
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Regulations. 


Effective date. 


10 USC 2775 
note. 
Ante, p. 1517. 


housing unit, assigned to or provided such member if it is deter- 
mined, under regulations prescribed by the Secretary of Defense, 
that the damage or loss was caused by the abuse or negligence of the 
member (or a dependent of the member) or of a guest of the member 
(or a dependent of the member). 
“(b) Secretary of Defense may establish limitations on liabil- 
ity under this section, including different limitations based upon the 
of abuse or negligence involved, and may compromise or 
waive a claim of the United States under this section. 

“(cX1) The Secretary concerned may deduct from a member’s pay 
an amount sufficient to pay for the cost of any repair or replacement 
made necessary as the result of any abuse or negligence referred to 
in subsection (a) for which the member is liable. Regulations imple- 
menting this section may also provide for the collection of amounts 
owed under this section by any other authorized means. 

“(2) The final determination of an amount to be deducted from the 
pay of an officer of an armed force in accordance with regulations 
prescribed under this section shall be deemed to be a special order 
peng such deduction for the purposes of section 1007 of title 


“(d) Amounts received under this section shall be credited to the 
family prin Agee operations and maintenance account, in the case of 
y housing unit (or the equipment or furnishings of 
a a senor sg unit), or to the operations and maintenance 
account, in the case of damage to an igi genre personnel 
housing unit (or the equipment or furnishings of an unaccom 
personnel housing unit), of the military department or defense 
agency concerned. Amounts so credited shall be available for use for 
the same purposes and under the same circumstances as other funds 
mio) The Secretary of Def shall ibe tions to 
e ‘ense ms to carry 
out the provisions of this section, Fieluding ( D recniatas for 


determining the co pada he 0a canines was 
the result riderred to in abanction tas and 2) 


regulations roviding for limitations of liability, the compromise or 
Waiver sf and the collection of amounts owed under this 


GS) The item Pela to section 2775 in the table of sections at the 
beginning of chapter 165 of such title is amended to read as follows: 


“2715. Liability of members for damage to housing and related equipment and 
furnishings.” 


(bX1) Regulations shall ibed under subsection (e) of sec- 
tion 2775 of title 10, United fa voor as amended by subsection 
(a), not later than 180 days after the date of the enactment of this 
Act. That section shall apply with respect to the liability of a 
ee ee r damage or loss to an unaccompanied 
personnel housing unit (or the equipment or furnishings of an 
unaccompanied personnel housing unit) or for or loss caused 
by a guest of the member or of a dependent of member to a 
family anit (Ge the.ecpinment ox Ssrnishings.of a:fowily 
housing unit) only in the case of Sener on. Ms entieR On Or after 
the date that such tions take effect. 
Se rman ire, the Secretary of Defense under subsection (b) 
ab is applicable to any claim of the United States under 
section, wheter eae Sy arose before, on, or after the date 
Srthe ctleetisenk Of 
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COST VARIATIONS FOR ACQUISITION OF REAL PROPERTY BY 
CONDEMNATION 


Sec. 802. Section 2676 of title 10, United States Code, is 


(1) by inserting ‘ ‘or, in the case of land to be acquired by 
condemnation, the amount to be deposited with the court as just 
compensation for the land” in subsection (cX2) after “upon the 
agreed price for the land”; 

(2) by inserting “ or, in the case of land.to be acquired. by 
condemnation, the amount to be deposited with the court ag Na 
sere price for the rate in subsection (cX2XB) after ‘ 


mili construction jects and 
without regard to the limitations of AB ses (c) and a” 


MAXIMUM AMOUNT FOR ACQUISITION OF OPTIONS ON REAL PROPERTY 


Sec. 803. Section 2677(b) of title Fs United States Code, is 
pyaar ne striking out “5 percent” and inserting in lieu thereof 
percen 


AUTHORITY TO RESTORE LAND OF OTHER AGENCIES USED TEMPORARILY 
BY DEPARTMENT OF DEFENSE 


Sec. 804. (a) Chapter 159 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§2691. Restoration of land used of permit or lease from other 10 USC 2691. 
agencies 


department i ilitary departmen 

weer el paeniey 8 temeataann ie required by the permit or lease 

making land available to the military department. The Secre- 
concerned may carry out this section using funds available for 
perations and maintenance or for military construction. 

Tn) Uniaen ofteocnciek Erchumibed ine laws or Gin terme of the 
a 
the Secretary concerned shall determine, under the provisions of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.), whether another military department or gg agency 
has a use for the land in its existing, improved state. During the 
period required to make such a determination, the Secretary may 
provide for maintenance and repair of improvements on the land to 
the standards established for excess property by the Administrator 
of General Services.”. 

(b) The Me of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2691. Restoration of land used by permit or lease from other agencies.”. 
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10 USC 2692. 


Regulations. 


STORAGE AND DISPOSAL OF NONDEFENSE TOXIC AND HAZARDOUS 
MATERIALS 


Sec. 805. (a) Chapter 159 of title 10, United States Code, is 
amended by adding after section 2691 (as added by section 804) the 
following new section: 


“§ 2692. Storage and disposal of nondefense toxic and hazardous 
materials 


“(a\1) Barger 2 as otherwise provided in this section, the Secretary 

ense may not permit the use of an installation of the Depart- 

ment of Defense for the storage or disposal of any material that is a 

toxic or hazardous material and that is not owned by the Depart- 
ment of Defense. 

“(2) The of Defense shall define by regulation what 
materials are ous or toxic materials for the purposes of this 
section, including specification of the quantity of a material that 
serves to make it hazardous or toxic for the purposes of this section. 
The definition shall include materials referred to in section 101(14) 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(14)) and materials designated 
under section 102 of that Act (42 U.S.C. 9602) and shall include 
materials that are of an explosive, flammable, or pyrotechnic 


nature. 
“(b) Subsection (a) does not apply to— 

“(1) the storage of strategic and critical materials in the 
National Defense Stockpile under an agreement for such stor- 
age with the Administrator of General 

“(2) the temporary storage or disposal of explosives in order to 
protect the public or to assist agencies responsible for Federal 

w enforcement in storing or of explosives when no 
alternative solution is available, if such storage or disposal is 
made in accordance with an agreement between the Secretary 
of Defense and the head of the Federal mcy concern 

“(8) ae ee storage or disposal of explosives in order to 


feasible means of lapel is not available to the contractor, 
taking into consideration public safety, available resources of 


the peg and national defense production ments; 

“(5) the rary storage of nuclear materials or non- 
nuclear materials in cea 3 with an agree- 
ment with the Secretary of Ene 


intended to be used d peacetime civil emergencies in 
see with pone Mie partment of Defense regulations; 


ano the temporary storage of materials a other Federal 
agencies in r to provide assistance and refuge for com- 
prbee carriers of such material during a transportation 


mergency. 
“(e) The Secretary of Defense reat grant exceptions to subsection 
(a) when essential to protect the health and safety of the public from 


imminent danger if the Secretary otherwise determines the excep- 
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tion is essential and if the storage or disposal authorized does not 
compete with private enterprise. 

“(d)\(1) The may assess a charge for any storage or 
disposal provided under this section. Any such charge shall be on a 
reimbursable cost basis. 

(2) In the case of storage under this section authorized because of 
an imminent danger, the storage provided shall be temporary and 
shall cease once the imminent danger no longer exists, In all other 
cases of storage or disposal authorized under this section, the stor- 
age or dis of authorized shall be terminated as determined by the 


retary. . 
(b) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2691 (as added 
by section 804) the following new item: 


“2692. Storage and disposal of nondefense toxic and hazardous materials.”’. 


LEASING AND RENTAL GUARANTEE PROGRAM EXTENSION 


Sec. 806. (a) Section 2828(g) of title 10, United States Code, is 
amended by redesignating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following new paragraph (8): 

“(8) In addition to the contracts authorized by paragraph (7), the 
Secretary of the Army may enter into one contract under this 
subsection for not more than 600 family housing units at one 
location if the contract is necessary in order to provide sufficient 
family housing to accommodate a major restationing action by the 
Army. The Secre of the Army may not enter into a contract 
under this paragraph and an agreement under section 802(g) of the 
port cela Authorization Act, 1984 (Public Law 98-115; 

(b) Section 802 of the Military Construction Authorization Act, 
1984 (Public Law 98-115; 97 Stat. 788), is amended by redesignating 
subsection (g) as subsection (h) and by inserting after subsection (f) 
the following new subsection (g): 

“(g) In addition to the agreements authorized by subsection (f), the 
Secretary of the Army may enter into one agreement under this 
section for not more than 600 family housing units at one location if 
the agreement is necessary in order to provide sufficient family 
housing to accommodate a major restationing action by the Army. 
The Secretary of the Army may not enter into an agreement under 
this subsection and a contract under section 2828(g)(8) of title 10, 
United States Code.”. 

(c) The amendments made by this section shall take effect on 
October 1, 1984. 


AUTHORIZED COST VARIATIONS 


Sec. 807. Section 2853(e) of title 10, United States Code, is 
amended by inserting ‘is more than the amount specified by law as 
the maximum amount for a minor military construction project 
and” after “under the contract” in the second sentence. 


CONTRACTS FOR ARCHITECT AND ENGINEER SERVICES 


a, ta (a) Section 2855 of title 10, United States Code, is 
amended— 
(1) by inserting “(a)” before “Contracts” at the beginning of 
such section; and 


97 Stat. 782. 


Infra. 


10 USC 2821 
note. 


Supra. 
Effective date. 
10 USC 2828 
note. 
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wn adding at the end thereof the following new subsection: 

“OO the case of a contract referred to in subsection (a)— 

“(A) if the Secretary concerned estimates that the initial 

award of the contract will be in an amount greater than or 

equal to the threshold amount determined under yaa (2), 
the contract may noe be set aside exclusively for aw ais ging 


“(B) if the deri concerned estimates that the initial 
award of the contract will be in an amount less than the 


referred to in sicion (a). 
“(3) This subsection does not restrict the award of contracts to 
small business concerns under section 8(a) of the Small Business Act 

(15 U.S.C. 637(a)).”. 

Effective date. (b) Subsection (b) of section 2855 of title 20) United States Code, as 
10 USC 2855 added by subsection (a), shall apply with respect to contracts 
sate. awarded after September 30, 1984, except that the authority of the 
of Defense under ‘paragraph (2) of that subsection shall 
apply only with respect to contracts awarded after September 30, 


ADMINISTRATION OF FOREST PRODUCTS PROGRAM 


leaded (a) Section 2665 of title 10, United States Code, is 

amen 
(1) in subsection (b), striking out “logs wholly or partly 

manufactured by, or Sueione rwise procured for, the Army, Na 

Air Force, or” and inserting in lieu thereof “forest p hicks 

oe a on land owned or leased by a military department or 


(2) in subsection @d), epat striking out “lumber and timber 
products” and inse in lieu thereof “forest products”; 
ome A) by war tel t “timber and timber products” each 
ot r an r 
place yaa and inserting in lieu thereof “forest prod- 


(B) by joing gay percent” and inserting in lieu 
nt’: 
at the end thereof the following new subsection: 
““(f\1) ch by aang the Treasury a reserve account administered by 
of Defense for the purposes of this section. Balances in 
account may be used for tape ae of the military departments— 

“(A) for improvements of forest lands; 

“(B) for unan' contingencies in the administration of 
forest lands and production of forest products for which 
other sources of funds are not available in a timely hae re rn 

“(C) for expenses to enable operations of forest lands and 
emg of forest ——— to continue from the end of one 

through the beginning of the next fiscal year without 


on. 
(2) disruption. to paragraph (3), there shall be deposited into the 
reserve account not later than December 31 of each year, for credit 
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to the preceding fiscal year, an amount equal to one-half of the 
amount (if — remaining of the total amount received by the 
United States during that fiscal year as proceeds from the sale of 
forest products after { (A) the reimbursement of appropriations of the 
Department of Defense under subsection (d) for expenses of produc- 
tion of forest products during that fiscal year, and (B) the payment 
to States under subsection (e) for that fiscal year. 

“(3) The balance in the reserve account may not exceed $4,000,000. 
If a deposit under paragraph (2) would cause the balance in the 
account to exceed that amount, the deposit shall be made only to the 
extent the amount of the deposit would not cause the balance in 


Oe ee ee ge a 
1) Except as provided in paragraph (2), amendments e Effective date. 
subsection (a) shall take effect on October 1, 1984. 10 USC 2665 


(2) The amendment made by subsection (aX2XB) shall apply with 
respect to payments to States for fiscal years beginning after 
Pye aated 30, 1984. 


SALE OF ELECTRICITY FROM ALTERNATE ENERGY AND COGENERATION 
PRODUCTION FACILITIES 


Sec. 810. (a) Chapter 147 of title 10, United States Code, is 
amended by adding at the end thereof the following new pti 


“§ 2483. Sale of electricity from alternate energy and cogeneration 10 USC 2483. 
uction facilities 


“(a) The Secretary of a military department may sell, contract to 
sell, or authorize the sale by a contractor to a public or private 
utility company of electrical energy gene from alternate 
energy or cogeneration type production facilities which are under 
peg win crtheneion adelante wales the jarinliction) 

e Secretary concerned. The sale of such energy shall be made 
eller mush fegebhises Sit qaatiadciniaieuh etree petias ante 
concerned t with the Public Utility 


consistent 
ey ls sells Act of 1978 (16 U.S.C. 2601 et seq.). 
“(b) Proceeds gpl pectin amine be credited to 


the hetcsearn Bi account currently available to the military 
de ee ee ee a, 

) The table of sections beginning of suc! chapter is 
amended by adding at the end thereof the following new item: 
ES Rela 6 SNPS LOE, REO SUPER OR rena: geamertiem See 


INSTALLATION OF TELEPHONE WIRING 


Sec. 811. (a) Section 1348 of title 31, United States Code, is 
ge 5 ta at the end thereof the following new subsection: 
“@) U eacwed_by by the Secretary of Defense, Regulations. 
funds appropriated to the — of Defense are available to 
install, repair, and maintain telephone wiring in residences owned 
or leased by the United ppt Govectinent and, if necessary for 


other private 
(b) The amendment made by subsection .’ shall be effective asof Effective dates. 
January 1, 1984. Funds appropriated to the Department of Defense #1 USC 1348 
may be used to reimburse persons for expenditures made after , 
Seesaiee 31, 1983, for the installation, repair, and maintenance of 
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10 USC 2821 
note. 


Ante, p. 1521. 


20 USC 241. 


Report. 


97 Stat. 786, 789. 


telephone wiring in any Government-owned or leased housing unit 
before the date of the enactment of this Act. 


FAMILY HOUSING CONSTRUCTED OVERSEAS 


Sec. 812. Section 803(a) of the Military Construction Authorization 
Act, 1984 (Public Law 98-115; 97 Stat. 784) is amended— 
(1) by inserting “(1)” after ‘“‘shall require”, and 
(2) by striking out the period at the end and inserting in lieu 
thereof a comma and the following: “or (2) in the case of 
concrete housing, the use of housing (A) that is produced in a 
plant that was fabricated in the United States by a United 
States company, and (B) for which the materials, fixtures, and 
equipment used in the construction of such housing (other than 
= sand, and aggregates) are manufactured in the United 
tates.’’. 
Part B—MISCELLANEOUS PROVISIONS 


TEST OF INNOVATIVE CONSTRUCTION CONTRACTING METHODS 


Sec. 821. The Secretary of the Air Force, with the approval of the 
Secretary of Defense, may enter into construction contracts for 
military construction projects using either turnkey competitive ne- 
gotiation methods or construction management techniques at one 
installation of the Secretary’s choice. Contracts for architectural 
and engineering services and for construction awarded under 
this section shall be subject to section 2855 of title 10, United 
States Code 


REPEAL OF LIMITS ON PROJECTS IN SUPPORT OF THE MASTER 
RESTATIONING PLAN 


Sec. 822. Section 107 of the Military Construction Authorization 
Act, 1983 (Public Law 97-321; 96 Stat. 1552), is repealed. 


STUDY OF SECTION 6 SCHOOLS 


Sec. 823. The Comptroller General of the United States shall 
conduct a study to determine the most suitable means to pay for the 
construction and operation of Department of Defense dependent 
schools established under section 6 of Public Law 874 of the Eighty- 
first Congress. The study shall consider the effect that transferring 
responsibility for funding and operating those schools from the 
Department of Defense to local school districts would have on 
funding for the impact aid program of the Department of Education 
and the effect that such transfer would have on local school dis- 
tricts. Not later than May 1, 1984, the Comptroller General shall 
submit to the appropriate committees of Congress a report on the 
results of the study. 

TECHNICAL AMENDMENT 


Sec. 824. Section 807(b) of the Military Construction Authorization 
Act, 1984 (Public Law 98-115; 97 Stat. 788), is amended by striking 
out “section 2809” and inserting i in lieu thereof “section 26678". The 
amendment made by this section shall apply as if included in the 
enactment of the Military Construction Authorization Act, 1984. 
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Part C—REat Property TRANSACTIONS 


LAND EXCHANGE, FALCON AIR FORCE STATION, COLORADO 


Sec. 831. (aX1) The Secretary of the Air Force is authorized to 
pes oe from the State of Colorado easements restricting the use of, 

giving the United States rights-of-way over, certain parcels of 
— owned by the State of Colorado adiacent to the Consolidated 
pace Operations Center, Falcon Air Force Station, Colorado. 

eo As consideration for the interests in land ree under 
paragraph (1), the United States shall convey to State of 
Colorado Board of Land Commissioners all right, title, and interest 
of the United States in and to suitable Federal lands in Colorado. 

(b) The Secretary shall adjust the amount of land conveyed and 
the nature of the interests acquired under subsection (a) so that the 
fair market value (as determined by the Secretary) of the interests 
in land acquired under subsection (aX1) is not less than the fair 
market value (as determined by the Secretary) of the land conveyed 
under subsection (a2). 

(c) The transaction authorized by subsection (a) may not be carried Report. 
out until the Secretary has reported to the Committees on Armed 
Services of (ed Senate and House of Representatives on the details of 
the including specification of the lands to be conveyed 
ol the United ‘States under subsection om. ¢ and a period of 21 days 

has passed from the date of the receipt of the report by those 
°) The exact f the lands to be acquired and 
fs) and conv 

under this action shal be determined by surveys which ae etic 

e of any such survey mne by 
the United States. 
_(e) The Secretary may require such additional terms and condi- 
tions in connection with the transaction authorized by this section 
as the Secretary considers appropriate to protect the interests of the 


REPLACEMENT OF WAREHOUSE FACILITIES, CAMP PENDLETON MARINE 
CORPS BASE, CALIFORNIA 


Sec. 832. In consideration for granting continued use ery A 
December 31, 2006, ae epoecatneey ey eccee OF leet and 10% 
Se St a a ee ane, i ahaa Coeeec 

in Company 


DISPOSITION OF SUBSTANDARD HOUSING AT CAMP PENDLETON, 
CALIFORNIA; CONSTRUCTION OF EQUIVALENT VALUE OF NEW FAMILY 
HOUSING 


Sec. 833. (a) The Secretary of the Navy is authorized to convey all 
right, title, Hing of $6 duves, tte or lous (nguther with. coe loapepes? 
land, consisting of 56 acres, more or less (together wi im 
ments thereon), in Oceanside California owned by the United Btates 
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and under the jurisdiction of the Secretary known as the Sterling 
Homes Project. The conveyance shall be for cash or under an 
exchange as described in subsection (c)(2). If the conveyance is for 
cash, the sale of the property shall be conducted in accordance with 
competitive bidding procedures. 

(bX1) The Secre is authorized to construct ay housing 
units at Camp Pendleton, California, in addition to the family 
housing authorized for Camp Pendleton by section 202. 

(2) The number of housing units authorized to be constructed 
under this subsection is the number of units that may be 
constructed by the contractor within— 

(A) the amount received as proceeds from the conveyance 
under subsection (a), if the property referred to in that subsec- 
tion is sold for cash; or 

(B) an amount equal to the fair market value, as determined 
by the Secretary, of the property conveyed under that subsec- 
tion, if the i ald is conveyed under an exchange described in 
subsection (c)(2). 

(c) If the conveyance under subsection (a) is for cash, the Secretary 
shall retain the proceeds of the sale and shall use the proceeds for 
the construction authorized by subsection (b). In such case, the 
Secretary may not enter into a contract for that construction in an 
amount in excess of the amount received as proceeds from the sale 
or in advance of the receipt of such p ; 

(2) In lieu of a sale for cash under subsection (a), the Secretary 
may exchange the property referred to.in that subsection for the 
construction of the housing units authorized by subsection (b). 

(d) The exact acreage and legal description of the property to be 
conveyed by the Secretary under this section shall be in accordance 
with surveys that are satisfactory to the Secretary. The cost of any 
such ery eel be borne by the buyer. : 

(e) The tary may require such additional terms and condi- 
tions in connection with the conveyance and construction author- 
ized by this section as the Secretary considers appropriate to protect 
the interests of the United States. 


LAND CONVEYANCE, LOMPOC, CALIFORNIA 


Sec. 834, (a) Subject to subsection (b), the Secretary of the Army 
(hereinafter in this section referred to as the “Secretary”’) is author- 
ized to convey, without monetary consideration, to the city of 

mpoc, California (hereinafter in this section referred to as the 
“City’’), all right, title, and interest of the United States in and to 
the real esperty, described in subsection (c). 

(bX1) The conveyance authorized by subsection (a) shall be subject 
= ae condition that the real property conveyed shall be used by the 

v— 

(A) for the Lompoc, California, Western Spaceport Museum 
and Science Center as a permanent site for a space science 
museum; 

(B) for educational and recreational purposes related to the 
purpose described in subparagraph (A); or 

(C) for the purposes descri in subparagraphs (A) and (B). 

(2) If the property conveyed pursuant to subsection (a) is not used 
for one or more of the purposes described in paragraph (1), all right, 
title, and interest in and to such property shall revert to the United 
States, which shall have the right of immediate entry thereon. 
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(3) The Secretary may require such other terms and conditions 
with respect to the conveyance as the Secretary considers appropri- 
ate to protect the interests of the United States. 

(c) The real property referred to in subsection (a) is a tract of land 
containing 148.84 acres, more or less, located within the City and 
bounded on the north by Santa Barbara Co Highway S-20, on 
the east by California State Highway N 1, and on the south 
and west by property controlled by the Department of the Army. 

(d) The exact acreage and legal description of the property to be 
conveyed under subsection (a) shall be determined by surveys that 
are satisfactory to the Secretary. The cost of any such survey shall 
be borne by the City. 


LAND CONVEYANCE, RIVERSIDE COUNTY, CALIFORNIA 


Sec. 835. (a) Subject to subsection (b), the Secretary of the Air 
Force (hereinafter in this section referred to as the “Secretary’’) is 
authorized to convey to the Village West Foundation, Incorporated 
(hereinafter in this section referred to as the “Foundation”), of San 
Bernardino, California, all right, title, and interest of the United 
States in and to the land described in subsection (c). 

(b) In consideration for the conveyance by the Secretary under 
subsection (a), the Foundation shall pay to the United States an 
amount of money equal to the fair market value (as determined by 
ie secretary) of the land authorized to be conveyed under subsec- 

ion (b). 

(c) The land referred to in subsection (a) is a portion of March Air 
Force Base, California, composed of one parcel containing approxi- 
mately 150 acres. The tract of land is on west March Air Force Base 
bounded on the east by Clark Street, on the west by Allen Street, on 
the south by 5th Street, and the north is an extension of 11th Street 
between Allen and Clark Streets. 

(d) A conveyance by the Secretary under subsection (a) shall 
provide that— 

(1) if the land conveyed is not used as a permanent location 
for facilities of the Foundation before the end of the 10-year 
period beginning on the date on which the land is conveyed— 

(A) title to the land shall revert to the United States; and 

(B) upon such reversion, the Secretary shall pay to the 
Foundation, from amounts available for that purpose, an 
amount equal to 50 percent of the fair market value of the 
land reverting to the United States, determined as of the 
date on which the land was conveyed to the Foundation by 
the Secretary; 

(2) if all or any portion of the land conveyed ceases to be used 
for Foundation purposes during the 40-year period beginning on 
the date on which the 10-year period stated in paragraph (1) 
ends, title to all of such land which has ceased to be used for 
Foundation purposes shall revert to the United States; 

(3) during the 50-year period beginning on the date of the 
conveyance, a construction project may be begun on such land 
only after the plans for such construction are approved by the 
Secretary; and 

(4) during the 50-year period beginning on the date of the 
conveyance, the Foundation may not sell, lease, or otherwise 
dispose of the land conveyed. 
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(e) Notwithstanding section 2733 of title 10, United States Code, 
sections 1346 and 2672 of title 28, United States Code, and section 
715 of title 32, United States Code, or any other provision of law 
enacted before, on, or after the date of the enactment of this Act 
(except a law that specifically refers to the Foundation or to this 
section), the United States shall not be liable to the Foundation for 
any damage to, or diminution in value of, any land conveyed under 
this section (or any improvement on such land) if such damage or 
diminution in value is caused by an activity of the United States at 
March Air Force Base, California. 

( The transaction authorized by this section shall be made 
subject to such additional terms and conditions as the Secretary 
considers appropriate to carry out the provisions of this section and 
to protect the interests of the United States. 

(g) The exact acreage and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfac- 
tory to the Secretary. The cost of any such survey shall be borne by 
the Foundation. 


RELEASE OF LEASEHOLD INTEREST, SAN DIEGO UNIFIED PORT DISTRICT, 
CALIFORNIA 


Sec. 836. (a) Subject to subsection (b), the Secretary of the Navy 
(hereinafter in this section referred to as the “Secretary’’) is author- 
ized to convey to the San Diego Unified Port District, California 
(hereinafter in this section referred to as the “Port’”) all right, title, 
and interest of the United States in and to Lease NOy(R)-44755 
entered into by the United States with the Port, comprising approxi- 
mately 3.35 acres of land with Navy-owned improvements known as 
the San Diego Branch, Western Division, Naval Facilities Engineer- 

ing Command. Such conveyance may not be made until a replace- 
aaa facility for the San Diego Branch is available in accordance 
with subsection (b). 

(b) In consideration for the conveyance authorized by subsection 
(a), the Port shall— 

(1) construct, at no expense to the United States, a suitable 
replacement facility for the San Diego Branch at a suitable 
Navy-owned site, as determined by the Secretary; 

(2) pay to the Secretary the cost of removing any existing 
improvements on the replacement site; 

2) Bay to the Secretary the cost of relocating the San Diego 


(4) convey to the United States unencumbered title to the 
replacement facility. 

(c) The Secretary is authorized to receive, obligate, and disburse 
any funds received under subsection (b) (2) and (3) to facilitate the 
relocation. 

(d) If the fair market value of the interest conveyed under subsec- 
tion (a) exceeds the sum of the fair market value of the replacement 
facility and the amounts paid under subsection (b), as determined by 
the Secretary, the Port shall pay the difference to the United States. 

(e) The Secretary may require such additional terms and condi- 
tions as the Secretary considers necessary or appropriate to protect 
the interest of the United States. 
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LAND EXCHANGE, SAN DIEGO, CALIFORNIA 


Sec. 837. (a) Subject to subsection (b), the Secretary of the Navy 
(hereinafter in this section referred to as the “Secretary’’) is author- 
ized (1) to conve ig! the City of San Diego (hereinafter in this section 
referred to as ‘City”) all rieht, title, and nine of the United 
States in and to fins roximately 120 acres of land southerly of 

roposed highway S-52 and east of Second San Di Le tence: an 
6) to convey to the City or the San Diego Ene Recove Project, a 
joint powers agency of the City and County of ereinafter 
in this section referred to as “SANDER”), a approximately 45 acres of 
land lying easterly of Convoy Street southerly of proposed 
beghway a ona comprising a portion of the Naval Air Station, 

Miramar, San 0, California. 

(b) In pace for the conveyances authorized by subsection 
(a), the City shall convey to the United States appropriate interests 
(as determined by the Secretary) in and to a) my tg reer 280 acres 
of land abutting the boundaries of the Nav Station, Miramar, 
of which approximately 120 acres are adjacent to and easterly of 
highway I-805 in the vicinity of Miramar Road and 160 acres are 
adjacent to and northerly of proposed highway S-52, east of Second 
San Diego Aqueduct. 

(c) If the fair market value of the land conveyed by the Secretary 
under subsection (a) exceeds the fair market value of the lands 
conveyed by the City under subsection (b), the Secretary may accept 
such other lands as the Secretary has heen geevieety authorized to 
acquire by exchange in partial or full tion for the remain- 
ing value. The total value of the consideration to the United States 
shall be at least equal to the fair market value of the lands conveyed 
under subsection (a), as determined by the Secretary. The City or 
SANDER or the City and SANDER shall pay any difference to the 
a) The ones d legal d f real rt 

e exact acreages an escriptions of any ich ‘ed 
to be conveyed or acquired under this section shall be dete 4 
surveys that are satisfactory to the Secretary. The cost ra eo suc 
prt — be borne by the City or SAND ‘or by the City and 


(e) The Secretary may require such additional terms and condi- 
tions under this section as the Secretary considers appropriate to 
protect the interests of the United States. 


LAND CONVEYANCE, TUSTIN, CALIFORNIA 


Sec. 838. (a1) Subject to subsections (b) and (c), the Secretary of 
the Navy (hereinafter in this section referred to as the “Secretary’’) 
is authorized to convey to the Irvine Company, a Michigan corpora- 
tion, or to either or both of the cities of Tustin and Irvine, municipal 
corporations of the State of California, the interest of the United 
States described in ih (2) in a tract of approximately 15 
acres of land located on the e Corps Air Station (Helicopter), 
Tustin, California (hereinafter in this section referred to as the “Air 
Facility”), for the development and extension of a public thorough- 
fare through the Air Facility from Barranca Parkway on the south 
- pea Air Facility to Irvine Center Drive on the north of the Air 

acili 
(2) The i interest of the United States that may be conveyed under 
this subsection is (A) a public right-of-way easement in perpetuity 
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over, across, and under the land described in paragraph (1) for 
roadway purposes, installation and maintenance of such under- 
ground utilities as are customarily located in rights-of-way, and 
related purposes, or (B) all right, title, and interest of the United 
States in such land. 

(b) The conveyance authorized by subsection (a) may not be made 


unless— 

(1) the Irvine Company pe to the United States, for a 
term not to exceed the period of the use of the Air Facility as an 
active military air station— 

(A) interests or rights acceptable to the Secretary within 
or over certain land commonly known as the “Browning 
Corridor” and certain other undeveloped land traversed by 
mili aircraft and used by the Air Facility as its Ground 
Control Approach; or 

(B) if the Irvine Company and the Secretary are unable to 
agree to interests or rights acceptable to the Secretary with 
respect to the land described in clause (A) that are at least 
equivalent in value (as determined by the Secretary) to the 
value of the interest of the United States to be conveyed 
under subsection (a)— 

(i) interests or rights acceptable to the Secretary in a 
tract of approximately 39 acres of land (or a portion 
thereof that is acceptable to the Secretary) in the vicin- 
ity of the northwest 3 eta of the intersection of Bar- 
ranca Parkway and Peters Canyon Wash; or 

(ii) a combination of interests or rights acceptable to 
the Secretary within or over the land described in 
clause (A) and in the land described in subclause (i); 


and 

(2) the Irvine er or the cities of Tustin and et al pe 
to the United States all costs of the United States related to 
replacing, in a manner satisfactory to the Secretary, the heli- 
copter heavy-lift training facility displaced by reason of the 
conveyance under subsection (a) and any other improvement 
displaced by reason of that conveyance. 

(c) The value of the interests or rights in real property conveyed to 
the United States under subsection (b\1) must be at least equivalent 
in value (as determined by the Secretary) to the value of the interest 
of the United States to be conveyed under subsection (a). 

(d) If the conveyance under subsection (b)(1) is to include a convey- 
ance to the United States of interests or rights described in subsec- 
tion (bX1)(A), then before the conveyance authorized by subsection 
(a) is made, the Secretary and the cities of Tustin and Irvine shall 
enter into written agreements, satisfactory to the Secretary, under 
which the cities— 

(1) agree that in exercising land use planning and zoni 
authority, the cities shall consider limiting the extent an 
location of residential development of the lands commonly 
known as the “Browning Corridor” as appropriate to air oper- 
ations in that corridor; and 

(2) provide a process for the United States to participate in 
the initial and continued planning of land uses within the 
Browning Corridor. 

(e) The exact acreages and legal descriptions of the interests in 
land to be conveyed under subsections (a) and (b) shall be deter- 
mined by surveys that are satisfactory to the Secretary. The Irvine 
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Company or the cities of Tustin and Irvine shall pay all survey and 
title evidence costs involved in those pgp. rear 
(f) The Secretary may require such itional terms and condi- 
tions in connection with the transaction authorized by this section 
= ed ar considers appropriate to protect the interests of the 
nt * 


LAND CONVEYANCE, ANNAPOLIS, MARYLAND 


Sec. 839. (a) Subject to subsections (b) and (d), the Secretary of the 
Navy (hereinafter in this section referred to as the “Secretary’’) is 
authorized to convey to the Naval Academy Athletic Association, a 
nonprofit organization located in the State of Maryland (hereinafter 
in this section referred to as the ‘‘Association”’), all right, title, and 
interest of the United States in and to approximately 4.3 acres of 
unimproved land comprising a portion of the United States Naval 
Academy, Annapolis, Maryland. 

(b) In consideration for the conveyance under subsection (a), the 
Association shall pay to the United States an amount equal to the 
appraised fair market value of the property to be conveyed (as 
determined by the a. 

(c) The unimproved land to be conveyed under subsection (a) is 
land that was conveyed by the Association to the United States in 
1965. The exact acreage and legal description of the land to be 
conveyed shall be determined by surveys that are satisfactory to the 
Secretary. The cost of any such survey shall be borne by the 
Association. 

(d) Before making the conveyance under subsection (a), the Secre- 
tary shall enter into an agreement with the Association which 
provides that the Association, after such conveyance, will expedi- 
tiously develop the property conveyed and will use the property for 
purpeene consistent with and in support of activities of the United 

tates Naval Academy. The terms of the conveyance under subsec- 
tion (a) shall require that if the Association fails to comply with the 
terms of such agreement, all right, title, and interest of the Associa- 
tion in and to the land conveyed (including the improvements on the 
land) shall revert at no cost to the United States, which shall have 
the right of immediate entry thereon. 

_(e) The Secretary may require such additional terms and condi- 
tions under this section as the Secretary considers appropriate to 
protect the interests of the United States. 


FISH HATCHERY, FORT LEWIS, WASHINGTON 


Sec. 840. (a1) The Secretary of the Army shall issue a permit to 
the Secretary of the Interior for use of the land described in 
paragraph (2) as a site for a fish hatchery or shall otherwise make 
such land available for such use by an entity designated by the 
Pookie of the Army (with the concurrence of the Secretary of the 

rior). 

(2) The land referred to in paragraph (1) is a portion of Fort Lewis, 
Washington, adjacent to Clear Creek, Washington, consisting of 135 
acres, more or less, that was identified as suitable as a site for a fish 
hatchery in a feasibility report concerning the location of a fish 
hatchery at Fort Lewis issued in 1982 under contract number 
14-16-0001-81086 of the Fish and Wildlife Service of the Depart- 
ment of the Interior, dated July 20, 1981. 
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(b) Land for which a permit is issued (or which is otherwise made 
available) under subsection (a) may be used by the party to which 
the permit is issued (or to which the land is made available) only for 
a fish hatchery and related purposes. The Secretary of the Army 
may not incur any cost in connection with such use. 

(c) The Secretary of the Army may require such additional terms 
and conditions with respect to this section as the Secretary considers 
appropriate. 


Approved August 28, 1984. 
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Public Law 98-408 
98th Congress 
An Act 


To convey certain lands to the Zuni Indian Tribe for religious purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the pur- 
pose of securing the following described lands located in the State of 
Arizona, upon which the Zuni Indians depend and which the Zuni 
Indians have used since time immemorial for sustenance and the 
performance of certain religious ceremonies, the following are 
hereby declared to be part of the Zuni Indian Reservation: 

Beginning at the northeast corner of section 26, township 15 
north, range 26 east, Gila and Salt River meridian; thence west 
to the northwest corner of section 28, township 15 north, range 
26 east; thence south to the southwest corner of section 16, 
township 14 north, range 26 east; thence east to the southeast 
corner of section 14, township 14 north, range 26 east; thence 
pay dgsty) ei hediag ys > f ing. 

Also all of sections 26 and 27, township 14 north, range 26 
east, Gila and Salt River meridian. 

Sec. 2. All lands described in the first section of this Act which are 
presently owned by the United States are hereby declared to be held 
in trust for the Zuni Indian Tribe subject to any existing leasehold 
interests. The Secretary of the Interior is authorized and directed to 
acquire through exchange those lands described in such section 
which are owned by the State of Arizona, and shall exchange lands 
under the jurisdiction of the Bureau of Land Management within 
the State of Arizona for said State lands. Such lands will be trans- 
ferred without cost to the Zuni Indian Tribe and title thereto shall 
be taken by the United States in trust for the benefit of said tribe. 

Sec. 3. The Secretary of the Interior or the Zuni Indian Tribe is 
authorized to acquire through purchase or exchange the remaining 
private lands and leasehold interests described within the first 
section of this Act which are not presently owned by the United 
States or the State of Arizona, and when acquired, title to such lands 
shall be held by the United States in trust for the Zuni Indian Tribe. 

Sec. 4. The Secretary of the Interior is directed to immediately 
acquire by voluntary agreement the permanent right of ingress and 
egress to all lands described in the section of this Act for the 
limited purpose of allowing the Zuni Indians to continue to use said 
lands for traditional religious pilgrimages and ceremonials. 

Sec. 5. (a) The Secretary of the Interior shall make available for 
sale to Apache County, Arizona, land which— 

(1) is under the ee of the Bureau of Land Manage- 
ment on the date of enactment of this Act, 

(2) is located within the boundaries of Apache County, 
Arizona, and 

(3) consists of a number of acres equal to the number of acres 
of land that— 
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(A) are acquired in fee under section 3 by the Secretary of 
the Interior or the Zuni Indian Tribe, and 

(B) are subject to taxation by Apache County, Arizona, on 
the date of enactment of this Act. 

(bX1) The Secretary of the Interior shall designate the land which 
is available for sale under subsection (a) by no later than the date 
which is two years after the date of enactment of this Act. The 
Secretary of the Interior shall publish in the Federal Register a 
description of any land so designated. 

(2) The designation of land under paragraph (1) shall be subject to 
any land transfer which is required in order to carry out any 
relocation pursuant to Public Law 93-531. 

(3) Land which is designated by the Secretary of the Interior 
under paragraph (1) shall be available for sale under subsection (a) 
during the period which begins on the date which such designation 
is made and ends on the date which is four years after the date of 
enactment of this Act. 

(c\1) If Apache County, Arizona, agrees to use any portion of the 
land purchased under subsection (a) only for public purposes, the 
price at which such portion of the land shall be sold to Apache 
County under subsection (a) shall be equal to the lesser of— 

(A) the price at which Apache County could acquire such land 
under the Federal Land Policy Management Act of 1976, or 
(B) the price at which rage County could acquire such land 
under the Act of June 14, 1926 (44 Stat. 741; chapter 578). 

(2) If Apache County, Arizona, does not agree to use a portion of 
the land purchase by such county under subsection (a) only for 
public purposes, the price at which such portion of land shall be sold 
under subsection (a) shall be fair market value of such portion of 
land determined with regard to the current use of such portion of 
land on the day preceding the date of such sale. 

(d) The provisions of this section shall not delay the transfer of 
any land under this Act for the benefit of the Zuni Indian Tribe. 

Ec. 6. The value of the interest in land conveyed or any funds 
expended pursuant to this Act or any other sums expended or 
services rendered gratuitously or otherwise by the United States for 
the benefit of the Zuni Indian Tribe or its members from 1846 to the 
present shall not be offset against any award of judgment against 
the United States which may be rendered in favor of the Zuni 
Indian Tribe in Docket Numbers 161-79L and 327-81L presently 
pending before the United States Court of Claims. The Zuni Indian 
Tribe may encumber its interest in said dockets in order to acquire 
the lands described in section 3. 

Sec. 7. For the purpose of subtitle A of the Internal Revenue Code 
of 1954, any transfer of private lands or leasehold interests to which 
section 3 applies shall be deemed to be an involuntary conversion 
within the meaning of section 1033 of such Code. 

Sec. 8. Payment being made to any State or local government 
pursuant to the provisions of section 1601 of title 31, United States 
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Code, on any lands transferred pursuant to section 2 hereof shall 
continue to be paid as if such transfer had not occurred. 


Approved August 28, 1984. 


LEGISLATIVE HISTORY—S. 2201: 


SENATE REPORT No. 98-441 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 31, considered and passed Senate. 

Aug. 8, considered and passed House, amended. 

Aug. 10, Senate concurred in House amendments. 
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98th Congress 
An Act 
_ Aug. 29,1984 ‘To establish a State Mining and Mineral Resources Research Institute program, and 
(H.R. 4214] for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


AUTHORIZATION OF STATE ALLOTMENTS TO INSTITUTES 


Schools and Section 1. (a1) There are authorized to be appropriated to the 

colleges. a Secre of the Interior (hereafter in this Act referred to as the 

30 USC 1221, “Secretary”) funds adequate to provide for each participating State 
$300,000 for the fiscal year ending September 30, 1985, and $400,000 
to each participating State for each fiscal year thereafter for a total 
of five years, to assist the States in carrying on the work of a 
competent and qualified mining and mineral resources research 
institute or center (hereafter in this Act referred to as the “‘insti- 
tute”) at one public college or university in the State which meets 
the eligibility criteria established in section 10. 

Grants. (2A) Funds appropriated under this section shall be made avail- 
able for grants to be matched on a basis of no less than one and one- 
half non-Federal dollars for each Federal dollar during the fiscal 
— ending September 30, 1985, and ee 30, 1986, and no 
ess than two non-Federal dollars for each Federal dollar during the 
fiscal years ending September 30, 1987, September 30, 1988, and 
September 30, 1989. 

) If there is more than one such eligible college or university in 
a State, funds appropriated under this Act shall, in the absence of a 
designation to the contrary by act of the — of the State, be 
granted to one such college or university designated by the Gover- 
nor of the State. 

(C) Where a State does not have a public college or university 
eligible under section 10, the Committee on Mining and Mineral 
Resources Research established in section 9 (hereafter in this Act 
referred to as the ““Committee”) may allocate the State’s allotment 
to one private college or university which it determines to be eligible 
under such section. 

(b) It shall be the duty of each institute to plan and conduct, or 
arrange for a — or components of the college or university 
with which it is affiliated to conduct research, investigations, dem- 
onstrations, and experiments of either, or both, a basic or practical 
nature in relation to mining and mineral resources, and to provide 
for the training of mineral engineers and scientists thro’ such 
research, investigations, demonstrations, and experiments. The sub- 
ject of such research, investigation, demonstration, experiment, and 
training may include exploration; extraction; processing; develop- 
ment; production of mineral resources; mining and mineral technol- 
ogy; er age and demand for minerals; conservation and best use of 
available supplies of minerals; the economic, legal, social, engineer- 
ing, recreational, biological, geographic, ecological, and other as- 
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pects of mining, mineral resources, and mineral reclamation. Such 
research, investigation, demonstration, experiment, and training 
shall consider the interrelationship with the natural environment, 
the varying conditions and needs of the respective States, and 
mining and mineral resources research projects being conducted by 
agencies of the Federal and State governments and other institutes. 


RESEARCH FUNDS TO INSTITUTES 


Sec. 2. (a) There is authorized to be appropriated to the Secretary Appropriation 
$10,000,000 for the fiscal year coating September 30, 1985. This 2uthorization. 
amount shall be increased by $1,000,000 for each fiscal year thereaf- °° USC 1222. 
ter for four additional years, which shall remain available until 
expended. Such funds when appropriated shall be made available to 
institutes to meet the necessary expenses for purposes of— 

(1) specific mineral research and demonstration projects of 
broad application, which could not otherwise be undertaken, 
including the expenses of planning and coordinating regional 
mining and mineral resources research projects by two or more 
a pe — ‘ - oil 

(2) research into any aspects of mining and mineral resources 
problems related to the mission of t! A Soartenent of the Inte- 
rior, which are deemed by the Committee to be desirable and 
are not otherwise being studied. 

(b) Each application for funds under subsection (a) of this section 
shall state, among other things, the nature of the project to be 
undertaken; the period during which it will be pursued; the qualifi- 
cations of the personnel who will direct and conduct it; the esti- 
mated costs; the importance of the project to the Nation, region, or 
State concerned; its relation to other known research projects there- 
tofore pursued or being pursued; the extent to which the proposed 
project will provide opportunity for the training of mining and 
mineral engineers and scientists; and the extent of participation by 
nongovernmental sources in the proj 

(c) The Committee shall review all such funding applications and 
recommend to the Secretary the use of the institutes, insofar as 
practicable, to perform special research. Recommendations shall be 
made without regard to the race, religion, or sex of the personnel 
who will conduct and direct the research, and on the basis of the 
facilities available in relation to the particular needs of the research 
project; special geographic, geologic, or climatic conditions within 
the immediate vicinity of the institute; any other special require- 
ments of the research project; and the extent to which such project 
will provide an opportunity for training individuals as mineral 
engineers and scientists. The Committee shall recommend to the 
Secretary the designation and utilization of such portions of the 
funds ee be epcoveraind by ne ee as it deems 
appropriate for the purpose of providing scho ips, graduate 
iioiahine, and loctoral rosy «2a 

(d) No funds be made available under subsection (a) of this Prohibitions. 
section except for a project approved by the neqretery and all funds 
shall be available upon the basis of merit of the project, the 
need for the knowledge which it is expected to produce when 
completed, and the opportunity it provides for the training of indi- 
viduals as mineral engineers and scientists. 

(e) No funds made available under this section shall be applied to Prohibitions. 
the acquisition by purchase or lease of any land or interests therein, 
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or the rental, purchase, construction, preservation, or repair of any 
building. 


FUNDING CRITERIA 


Sec. 3. (a) Funds available to institutes under sections 1 and 2 of 
this Act shall be paid at such times and in such amounts during 
each fiscal year as determined by the Secretary, and upon vouchers 
approved by him. Each institute shall— 

(1) set forth its plan to provide for the training of individuals 
as mineral engineers and scientists under a curriculum appro- 
priate to the field of mineral resources and mineral engineering 
and related fields; 

(2) set forth policies and procedures which assure that Federal 
funds made available under this Act for any fiscal year will 
supplement and, to the extent practicable, increase the level of 
funds that would, in the absence of such Federal funds, be made 
available for purposes of this Act, and in no case supplant such 
funds; and 

(3) have an officer appointed by its governing authority who 
shall receive and account for all funds paid under the provisions 
of this Act and shall make an annual report to the Secretary on 
or before .the first day of September of each year, on work 
accomplished and the status of projects underway, together 
with a detailed statement of the amounts received under any 
provisions of this Act during the preceding fiscal year, and of its 
disbursements on schedules prescribed by the Secretary. 

If any of the funds received by the authorized receiving officer of 
any institute under the provisions of this Act shall by any action or 
contingency be found by the Secretary to have been improperly 
diminished, lost, or misapplied, such funds shall be replaced by the 
State concerned and until so replaced no subsequent appropriation 
shall be allotted or paid to any institute of such State. 

(b) The institutes are authorized and encouraged to plan and 
conduct apectery under this Act in cooperation with each other and 
with such other agencies and individuals as may contribute to the 
solution of the mining and mineral resources problems involved. 
Moneys appropriated pursuant to this Act shall be available for 
paying the necessary expenses of planning, coordinating, and con- 
ducting such cooperative research. 


DUTIES OF THE SECRETARY 


Sec. 4. (a) The Secretary shall administer this Act and, after full 
consultation with other interested Federal agencies, shall prescribe 
such rules and regulations as may be necessary to carry out its 
provisions. The Secretary shall furnish such advice and assistance 
as will best promote the purposes of this Act, shall participate in 
coordinating research initiated under this Act by the institutes, 
shall indicate to them such lines of inquiry that seem most impor- 
tant, and shall encourage and assist in the establishment and 
maintenance of cooperation by and between the institutes and 
between them and other research organizations, the United States 
Department of the Interior, and other Federal establishments. 

) On or before the first day of July in each year beginning after 
the date of enactment of this Act, the Secretary shall ascertain 
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whether the requirements of section 3(a) have been met as to each 
institute and State. 

(c) The Secretary shall make an annual report to the Congress of Report. 
the receipts, expenditures, and work of the institutes in all States 
under the provisions of this Act. The Secretary’s report shall indi- 
cate whether any portion of an a yf per available for allot- 
ment to any State has been withheld and, if so, the reason therefor. 


AUTONOMY 


Sec. 5. Nothing in this Act shall be construed to impair or modify 30 USC 1225. 
the legal relationship existing between any of the colleges or univer- 
sities under whose direction an institute is established and the 
government of the State in which it is located, and nothing in this 
Act shall in any way be construed to authorize Federal control or 
direction of education at any college or university. 


MISCELLANEOUS PROVISIONS 


Sec. 6. (a) The Secretary shall obtain the continuing advice and 30 USC 1226. 
cooperation of all agencies of the Federal Government concerned 
with mining and mineral resources, of State and local governments, 
and of private institutions and individuals to assure that the pro- 
grams authorized by this Act will supplement and not be redundant 
with respect to established mining and minerals research programs, 
and to stimulate research in otherwise neglected areas, and to 
contribute to a comprehensive nationwide program of mining and 
minerals research, with due regard for the protection and conserva- 
tion of the environment. The Secretary shall make generally avail- Public _ 
able information and reports on projects completed, in progress, or vailability. 
planned under the provisions of this Act, in addition to any direct 
publication of information by the institutes themselves. 

(b) Nothing in this Act is intended to give or shall be construed as __ Prohibitions. 
giving the Secretary any authority over mining and mineral 
resources research conducted by any agency of the Federal Govern- 
ment, or as repealing or diminishing existing authorities or respon- 
sibilities of any agency of the Federal Government to plan and 
conduct, contract for, or assist in research in its area of responsibil- 
ity and concern with regard to mining and mineral resources. 

(c) No research, demonstration, or experiment shall be carried out Prohibitions. 
under this Act by an institute financed by grants under this Act, i 
unless all uses, products, processes, patents, and other developments 
resulting therefrom, with such exception or limitation, if any, as the 
Secretary may find necessary in the public interest, are made 
available promptly to the general public. Patentable inventions 
shall be 3 prverned by the provisions of Public Law 96-517. Nothing 94 Stat. 3015. 
contained in this section shall deprive the owner of any backgroun 
patent relating to any such activities of any rights which that owner 
may have under that patent. 

(d) There are authorized to be appropriated after September 30, ropriation 
1984, such sums as are necessary for the printing and publishing of aut orization. 
the results of activities carried out by institutes under this Act and 
for administrative planning and direction, but such appropriations 
shall not exceed $1,000,000 in any single fiscal year. 


Public 
availability. 
Patents. 
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CENTER FOR CATALOGING 


Sec. 7. The Secretary shall establish a center for cataloging 
current and projected scientific research in all fields of mining and 
mineral resources. Each Federal agency doing mining and mineral 
resources research shall cooperate by providing the cataloging 
center with information on work underway or scheduled by it. The 
cataloging center shall classify and maintain for public use a catalog 
of mining and mineral resources research and investigation projects 
in progress or scheduled by all Federal agencies and by such non- 
Federal agencies of government, colleges, universities, private 
institutions, firms, and individuals as may make such information 
available. 

INTERAGENCY COOPERATION 


Sec. 8. The President shall, by such means as he deems appropri- 
ate, clarify agency responsibility for Federal mining and mineral 
resources research and provide for interagency coordination of such 
research, including the research authorized by this Act. Such coordi- 
nation shall include— 

(1) continuing review of the adequacy of the Government-wide 

am in mining and mineral resources research; 

(2) identification and elimination of duplication and overlap 
between agency programs; 

(8) identification of technical needs in various mining and 
mineral resources research categories; 

(4) recommendations with respect to allocation of technical 
effort among Federal agencies; 

(5).review of technical manpower needs, and findings concern- 
ing management policies to improve the quality of the Govern- 
ment-wide research effort; and 

(6) actions to facilitate interagency communication at man- 
agement levels. 


COMMITTEE 


Sec. 9. (a) The Secretary shall appoint a Committee on Mining and 
Mineral Resources Research composed of— 
(1) the Assistant Secretary of the Interior responsible for 
minerals and mining research, or his delegate; 
(2) the Director, Bureau of Mines, or his delegate; 
F ’) the Director, United States Geological Survey, or his 
elegate; 
(4) the Director of the National Science Foundation, or his 
delegate; 
(5) the President, National Academy of Sciences, or his 
delegate; 
(6) the President, National Academy of Engineering, or his 
delegate; and 
(7) not more than six other persons who are knowledgeable in 
the fields of mining and mineral resources research, including 
two university administrators involved in the conduct of pro- 
grams authorized by section 301 of the Surface Mining Control 
and Reclamation Act of 1977, two representatives from the 
mining industry, a working miner, and a representative from 
the conservation community. In making these six appointments, 
the Secretary shall consult with interested groups. 
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(b) The Committee shall consult with, and make recommendations 
to, the Secretary on all matters relating to mining and mineral 
resources research and the determinations that are required to be 
made under this Act. The Secretary shall consult with, and consider 
recommendations of, such Committee in such matters. 

(c) Committee members, other than officers or employees of Fed- 
eral, State, or local governments, shall be, for each day (including 
traveltime) during which they are performing Committee business, 
paid at a rate fixed by the Secretary but not excess of the daily 
equivalent of the maximum rate of pay for grade GS-18 of the 
General Schedule under section 5332 of title 5 of the United States 
Code, and shall be fully reimbursed for travel, subsistence, and 
related expenses 

(d) The Committee shall be jointly chaired by the Assistant Secre- 
tary of the Interior responsible for minerals and mining and a 
person to be elected by the Committee from among the members 
referred to in paragraphs (5), (6), and (7) of subsection (a) of this 
section. 

(e) The Committee shall develop a national plan for research in Plan. 
mining and mineral resources, considering ongoing efforts in the 
universities, the Federal Government, and the private sector, and 
shall formulate and recommend a program to implement the plan 
utilizing resources provided for under this Act. The Committee shall 
submit such plan to the Secretary, the President, and the Congress 
on or before March 1, 1986, and shall update the plan annually 
thereafter. 

(f) Section 10 of the Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the Committee. 


ELIGIBILITY CRITERIA 


Sec. 10. (a) The Committee shall determine the eligibility of a 30 USC 1230. 
college or university to participate as a mining and mineral re- 
sources research institute under this Act using criteria which 
include— 

(1) the presence of a substantial program of graduate instruc- 
tion and research in mining or mineral extraction or closely 
related fields which has a demonstrated history of achievement; 

(2) evidence of institutional commitment for the purposes of 
this Act; 

(3) evidence that such institution has or can obtain significant 
ae cooperation in activities within the scope of this Act; 
an 
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(4) the presence of an engineering program in mining or 
minerals extraction that is accredited by the Accreditation 
Board for Engineering and Technology, or evidence of equiva- 
lent institutional capability as determined by the Committee. 

(b) Notwithstanding the a oe of subsection (a), those colleges 
or universities which, on the date of enactment of this Act, have a 
mining or mineral resources research institute program which has 
been found to be eligible pursuant to title III of the Surface Mining 
Control and Reclamation Act of 1977 (91 Stat. 445) shall continue to 
be eligible pursuant to this Act for a period of four fiscal years 
beginning October 1, 1984. 


Approved August 29, 1984. 
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Public Law 98-410 
98th Congress 
Joint Resolution 
Recognizing the important contributions of the arts to a complete education. 


Whereas historically the arts have provided societies with a truly 
human means of expression that goes well beyond ordinary 


Aug. 29, 1984 
[H.J. Res. 452] 


Whereas the arts serve as a powerful expression of thoughts and 
feelings, as a means to challenge and extend the human experi- 
ence, and as a distinctive way of understanding human beings and 
nature; 

Whereas few areas of life are as important to a free, democratic 
society as education; 

Whereas a country in which pluralism and individual expression are 
an essential part of its character must rely on a high level of 
shared education to foster a common culture; 

Whereas public discussion following recent studies of education in 
— indicates an increasing desire to strengthen our Nation’s 

Ools; 

Whereas the arts provide an important aspect of a complete educa- 
tion and have been included as one of the six basic academic 
subjects by the college board; 

Whereas practice and preparation in the arts can develop discipline, 
concentration, and self-confidence; 

Whereas participation in the arts helps to develop the higher levels 
of skill, literacy, and training essential to enable individuals to 
participate fully in our national life; 

Whereas exposure to the arts is an integral part of the understand- 
ing and appreciation of the diverse cultures of the world; 

Whereas the arts serve to preserve our uniquely American culture 
and provide a particularly effective means to present it to other 
nations; and 
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Whereas the arts enrich our lives by offering fulfillment through 
self-expression and aesthetic appreciation: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That we recognize the 

important contribution of the arts to a complete education and urge 

all citizens to support efforts which strengthen artistic training and 
appreciation within our Nation’s schools. 


Approved August 29, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 452: 


HOUSE REPORT No. 98-844 (Comm. on Education and Labor). 
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Public Law 98-411 
98th Congress 


An Act 


Making appropriations for the Departments of Commerce, Justice, and State, the 20. 1¢ 
Judiciary, and related agencies for the fiscal year ending September 30, 1985, and _ Aug. 30, es 
for other purposes. [H.R. 5712) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Departments of 
sums are appropriated, out of any money in the Treasury not Sane 
otherwise appropriated, for the Departments of Commerce, Justice, siake te 
and State, the Judiciary, and related agencies for the fiscal year Judiciary, and 
ending September 80, 1985, and for other purposes, namely: i 
nch 


TITLE I—DEPARTMENT OF COMMERCE ie 
Department of 


Commerce and 
GENERAL ADMINISTRATION Related 


Agencies _ 
SALARIES AND EXPENSES Appropriation 
Act, 1985. 


For expenses necessary for the general administration of the 
Department of Commerce, including not to exceed $2,000 for official 
entertainment, $35,990,000. 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States, for necessary expenses for the promotion of foreign 
commerce and for gag and technological research and develop- 
ment, as authorized by law, $500,000, to remain available until 
expended: Provided, That this appropriation shall be available, in 
addition to other appropriations to the Department of Conrthercs, 
for payments in the foregoing currencies. 


BuREAU or THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, capes 00. 
paring, and publishing statistics, provided for by law, $85,500, 
PERIODIC CENSUSES AND PROGRAMS 
For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $81,000,000, to 
remain available until expended. 


31-194 - 0 - 86 - 13: QL. 3 Part 2 
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EcoNOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic and 
statistical analysis programs, $31,085,000. 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as |e by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $200,000,000: Provided, That during 
fiscal year 1985 total commitments to guarantee loans shall not 
exceed $150,000,000 of contingent liability for loan principal. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as prenier for he law, $28,500,000: Pro- 
vided, That these funds ma’ to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 1977. Notwithstand- 
ing any other provision of this Act or any other law, funds appropri- 
ated in this paragraph shall be used to fill and maintain forty-nine 
permanent positions designated as Economic Development pre 
sentatives out of the total number of permanent positions funded in 
the Salaries and Expenses account of the Economic Development 
Administration for fiscal year 1985. 


INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; employment of 
Americans and aliens by contract for services abroad; rental of s 
abroad for periods not exceeding five years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tempo- 
rary demountable exhibition structures for use abroad; payment of 
tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $165,200 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use abroad; $192,418,000, to remain avail- 
able until expended, of which not to exceed $1,700,000 is for Execu- 
tive direction, Administration: Provided, That the provisions of the 
first sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities. During fiscal 
year 1985 and wit the resources and authority available, gross 
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Sy: ay for the principal amount of direct loans shall not exceed 
$6,500,000. ing fiscal year 1985, total commitments to guarantee 
loans shall not exceed $15,000,000 of contingent liability for loan 
principal. 

Minority Business DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $49,885,000, of which $36,000,000 shall 
remain available until expended: Provided, That not to exceed 
$13,885,000 shall be available for program management: Provided 
further, That the Minority Business Development Agency shall 
maintain a permanent position and full-time office in the city of 
Pittsburgh, Pennsylvania: Provided further, That none of the funds 
appropriated in this par: ph or in this title for the De ent of 
Commerce shall be available to reimburse the fund established by 15 
U.S.C. 1521 on account of the performance of a program, project, or 
activity, nor shall such fund be available for the performance of a 
program, project, or activity, which had not been performed as a 
central service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless 
the Appropriations Committees of both Houses of Congress are 
notified fifteen days in advance of such action in accordance with 
the Committees’ reprograming procedures. 


Unrrep States TRAVEL AND TOURISM ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration, including travel and tourism promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; and including employment of aliens by contract for 
services abroad; rental of space abroad for periods not exceeding five 
years, and expenses of alteration, repair, or improvement; purchase 
or construction of temporary demountable exhibition structures for 
use abroad; advance of funds under contracts abroad; payment of 
tort claims in the manner authorized in the first paragraph of 28 
U.S.C. 2672, when such claims arise in foreign countries; and not to 
exceed $8,000 for representation expenses abroad; $12,000,000: Pro- 
vided, That not later than January 1, 1985, the Secretary of Com- 
merce shall establish offices of the United States Travel and 
Tourism Administration in Italy, the Netherlands, and Australia, 
and that such offices be in addition to rather than in lieu of any 
offices of the United States Travel and Tourism Administration that 
existed in foreign nations on April 1, 1984. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including acqui- 
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sition, maintenance, operation, and hire of aircraft; 399 commis- 
sioned officers on the active list; construction of facilities, including 
initial equipment; alteration, modernization, and relocation of facili- 
ties; and acquisition of land for facilities; $1,113,066,000, to remain 
available until expended, of which $2,000,000 shall be available for 
emergency beach rehabilitation in the State of New Jersey, notwith- 
standing any other provision of this paragraph; and in addition, 
$27,000,000 shall be derived from the Airport and Airways Trust 
Fund; and in addition, $25,900,000 shall be derived by transfer from 
the Fund entitled “Promote and develop fishery products and 

research pertaining to American Fisheries’; and in addition, 
$9,300,000 Pshall be derived by transfer from the Fund entitled 
“Coastal Energy Impact Fund”: Provided, That unobligated bal- 
ances in the account “Coastal Zone Management” are merged with 
this account on October 1, 1984: Provided further, That grants to 
States pursuant to section 306 and section 306(a) of the Coastal Zone 
Management Act, as amended, shall not exceed $2,000,000 and shall 
not be less than $450,000: Provided further, That upon reimburse- 
ment by the Secretary of the Navy for the cost of the NOAA-D 
spacecraft, and upon a determination by the Secretary of Commerce 
that the NOAA-D spacecraft is not needed to replace a NOAA polar 
orbiting satellite, the Secretary of Commerce shall make the space- 
craft available for the Navy Remote Ocean Sensing System, and the 
Secretary of the Navy shall provide the Secretary of Commerce with 
access to the civil data produced by the system: Provided further, 
That of the funds appropriated in this paragraph, necessary funds 
shall be used to fill and maintain a staff of three persons, as 
National eenie and Atmospheric Administration personnel, to 
work on contracts and purchase orders at the National Data Buoy 
Center in Bay St. Louis, Mississippi, and report to the Director of 
the National Data Buoy Center in the same manner and extent that 
such procurement functions were performed at Bay St. Louis prior 
to June 26, 1983, except that they may provide procurement assist- 
ance to other Department of Commerce activities pursuant to ordi- 
nary interagency agreements. Where practicable, these positions 
shall be filled byt the employees who performed such functions prior 
to June 26, 1983. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $250,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Promo- 
tion Act (Public Law 96-561), there are appropriated from the fees 
imposed under the foreign fishery observer program authorized by 
these Acts, not to exceed $4,500,000, to remain available until 
expended. 
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FISHERMEN’'S GUARANTY FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $1,800,000, to be derived 
from the — collected pursuant to that Act, to remain available 
until expended. 


FISHERIES LOAN FUND 


For expenses necessary to carry out the provisions of section 221 
of the nevi Fisheries Promotion Act of December 22, 1980 
(Public Law 96-561), there are eee to the Fisheries Loan 
Fund, $2,500,000 from receipts collected pursuant to that Act: Pro- 
vided, That during fiscal year 1985 not to exceed $300,000 of the 
Fisheries Loan Fund shall be available for administrative expenses. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $101,631,000, and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended. 


NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$123,985,000, to remain available until expended, of which $500,000 
shall be made available to establish a regional radiation calibration 
center at the University of Arkansas, and of which not to exceed 
$5,229,000 may be transferred to the “Working Capital Fund”. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $13,694,000, 
of which $700,000 shall remain available until expended. , 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $24,000,000, to remain available until ex- 

mded: Provided, That not to exceed $1,200,000 shall be available 
or program management as authorized by section 391 of the Com- 
munications Act of 1934, as amended. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable appropriations 
and funds available to the Department of Commerce shall be avail- 
able for the activities specified in the Act of October 26, 1949 (15 
U.S.C. 1514), to the extent and in the manner prescribed by said Act. 


22 USC 1971 
note. 


16 USC 742c 
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47 USC 392. 


47 USC 391. 
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Sec. 102. During the current fiscal year, appropriations to the 
Department of Commerce which are available for salaries and 
expenses shall be available for hire of passenger motor vehicles; 
services as authorized by 5 U.S.C. 3109; and uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
hg interests to sell or administer, any loans made under the 

blic Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. No funds in this Act, or any other Act, may be used 
within two years after the date of enactment of this Act, to transfer 
title to the el of real property located on McKown Point, West 
Boothbay Harbor, Maine (General Services Administration control 
number 1314-30174-23), unless such transfer is to the State of 
Maine, and contains conditions and use restrictions similar to those 
in the transfer of the adjacent parcel of real property on September 
26, 1978 (General Services Administration control number 1314- 
30174-23-015-0800): Provided, That the title of the property will 
revert back to the Federal Government if the property ceases to be 
used for public purposes. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MaritIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $377,750,000, to remain available until expended. 


RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for research and development activities, 
as authorized by law, $2,900,000, to remain available until expended, 
and in addition, $7,000,000, to remain available until expended, 
which shall be derived by transfer from the unobligated balances of 
the Ship Construction account. 


OPERATIONS AND TRAINING 


For necessary ipa of operations and training activities au- 
thorized by law, $77,467,000, to remain available until expended: 
Provided, That reimbursements may be made to this appropriation 
from receipts to the “Federal ship financing fund” for administra- 
tive expenses in support of that program. 


GENERAL PROVISIONS—MARITIME ADMINISTRATION 
Notwithstanding any other provision of this Act, the Maritime 


Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
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occupancy involving Government property under control of the 
Maritime Administration and payments received by the Maritime 
Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental payments under any such lease, 
contract, or occupancy on account of items other than such utilities, 
services, or repairs shall be covered into the Treasury as miscellane- 
ous receipts 
No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine yo 
1936, or otherwise, in excess of the appropriations and limitations 46 USC 1101 et 
contained in this Act, or in any prior appropriation Act and all se¢. 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 
None of the funds provided in this ‘Act for the Maritime Adminis- Vessels. 
tration shall be used for enforcement of any rule with respect to the 
repayment of construction differential subsidy for permanent re- 
lease of vessels from the restrictions in section 506 of the Merchant 
Marine Act, 1936, as amended, until May 15, 1985. 46 USC 1156. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized be law (5 U.S.C. 5901-02); not to exceed $200,000 
for land and structures; not to exceed $200, 000 for improvement and 
care of grounds and repair to buildings; not to exceed $3,000 for 
official reception and representation Seong em purchase (not to 
exceed twelve) and hire of motor vehicles ioteil0 counsel fees; and 

services as authorized by 5 U.S.C. 3109; 393.6 11,000. Not to exceed 
$300,000 of the foregoing amount shall remain available until Sep- 
tember 30, 1986, for research and policy studies. 


FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $12,292,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


_ For necessary expenses of the Federal Trade Commission, includ- 
in ing peifonme or allowances therefor, as authorized by 5 U.S.C. 5901- 
902; services as authorized by 5 USC. 3109; hire of passenger 
oe vehicles; and not to exceed $2,000 for official reception and 
representation expenses; the sum of $64,311,000: Provided, That the 
funds appropriated in this paragraph are subject to the limitations 
and provisions of sections 10(a) and 10(c) (notwithstanding section 
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 374). 15 USC 57a, 57a 
note, 57c note. 
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INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as author- 
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
and representation expenses, $24,830,000. 


MARINE MAMMAL CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $929,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For expenses necessary for the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $13,582,000: Provided, That not to exceed $68,000 shall 
be available for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
yee for official reception and representation expenses, 


SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles 
and not to exceed $2,500 for official reception and representation 
expenses, $205,340,000: Provided, That none of these funds shall be 
available after January 1, 1985 for establishing a comprehensive 
statistical data base on the small business sector in the United 
States economy and for other research on small business issues 
unless a computerized listing of small businesses in the United 
States is made available upon request to the Small Business Devel- 
opment Centers established under the authority of the Small 
Business Act, as amended; and for grants for Small Business 
Development Centers as authorized by section 21(a) of the Small 
Business Act, as amended, $28,500,000. In addition, $70,000,000 for 
disaster loan making activities, including loan servicing, shall be 
transferred to this appropriation from the “Disaster loan fund”. 
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WHITE HOUSE CONFERENCE ON SMALL BUSINESS 


For necessary expenses of the White House Conference on Small 
Business as authorized by Public Law 98-276, $2,000,000, to remain 
available until ms nded: Provided, That none of these funds shall 
be available for obligation until December 1, 1984. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing author- 
ity available to its revolving funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carry 
ing out the programs set forth in the budget for the current fiscal 
year for the “Disaster loan fund”, the “Business loan and invest- 
ment fund”, the “Lease guarantees revolving fund”, the “Pollution 
control equi ment contract guarantees revolving fund”, and the 
“Surety bond guarantees revolving fund”’. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business loan and investment 
fund”, $269,000,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the “Business loan and investment fund’’, $215,000,000, 
to remain available without fiscal year limitation. 


_ SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety bond pearance revolving 
fund”, authorized by the Small Business estment Act, as 
amended, $8,910,000 to remain available without fiscal year 
limitation. 

This title may be cited as the “De artment of Commerce and 
Related Agencies Appropriation Act, 1985 


TITLE II—DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


r expenses necessary for the administration of the Department 
of pti $71,150,000. 


WORKING CAPITAL FUND 


For additional capital, $3,000,000 to remain available until 
expended. 


Unirtep States PaRoLE CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $8,913,000. 


Ante, p. 169. 
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LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $194,163,000, of which not to exceed $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1986; and of which $3,079,000 shall be for the Office of 
Special Investigations. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $43,519,000. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the hte 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
22 USC 3901 under the Foreign Service Act of 1980 as determined by the Commis- 
note. sion; expenses of packing, shipping, and storing personal effects of 
— assigned abroad; rental or lease, for such periods as may 
necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; ad- 
vances of funds abroad; advances or reimbursements to other Gov- 
ernment agencies for use of their facilities and services in ars 
out the functions of the Commission; hire of motor vehicles for fiel 
use only; and employment of aliens; $929,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For necessary expenses of the offices of the United States attor- 
neys, marshals, and bankruptcy trustees; and marshals; including 
o ae ak lease, maintenance, and operation of aircraft, 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$53,240,000; and in addition, $10,000,000 shall be available under the 
Cooperative Agreement Progen for the pepe of renovating, 
constructing, and equipping State and local jail facilities that con- 
fine Federal prisoners: vided, That amounts made available for 
constructing any local jail facility shall not exceed the cost of 
constructing space for the average Federal prisoner population for 
that facility as projected by the Attorney General: Provided further, 
That following agreement on or completion of any federally assisted 
jail construction, the availability of such space shall be assured and 
the per diem rate charged for housing Federal prisoners at that 
facility shall not exceed direct operating costs for the period of time 
specified in the cooperative agreement. 
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FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, 
including advances; for use of facilities required as command posts 
in the protection of witnesses, and for official phone calls made from 
command posts; $40,600,000, of which not to exceed $500,000 may be 
made available for planning, construction, renovation, maintenance, 
remodeling, and repair of buildings and the purchase of equipment 
incident thereto for protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $33,000,000 of 
which $26,550,000 shall remain available until expended to make 
payments in advance for grants, contracts and reimbursable , oa 
ments and other expenses n under section 501(c), the Refu- 
gee Education Assistance Act of 1980, Public Law 96-422, for the 
processing, care, maintenance, security, transportation and recep- 
tion and placement in the United States of Cuban and Haitian 
entrants: Provided, That notwithstanding section 501(e)(2\B) of the 
Refugee Education Assistance Act of 1980 (Public Law 96-422; 94 
Stat. 1810), funds may be expended for assistance with es to 
mag and Haitian entrants as authorized under section 501(c) of 
such Act. 


INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For expen: n for the Presidential Commission on 
Organized Crime, $1,500,000. 


FEDERAL BuREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including p for 
police-type use of, not to exceed one thousand seven hundred passen- 
ger motor vehicles of which one thousand five hundred fifty will be 
or replacement only, without regard to the general purchase price 
limitation for the current fiscal year, and hire of passenger motor 
vehicles; acquisition, lease, maintenance and operation of aircraft; 
and not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
$1,147,123,000, of which not to exceed $23,000,000 for automated 
data processing and telecommunications and $1,000,000 for under- 
cover operations shall remain available until September 30, 1986; 
and of which $10,000,000 for research related to investigative activi- 
ties shall remain available until expended: Provided, t notwith- 
standing the provisions of title 31 U.S.C. 3302, the Director of the 
Federal Bureau of Investigation may establish and collect fees to 
process fingerprint identification records for noncriminal yen 
ment and licensing purposes, and credit not more than $13,500, 
of such fees to this appropriation to be used for salaries and other 
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expenses incurred in providing these services: Provided further, 
That $12,782,000 shall remain available until exper ed for 
rsa opa eg and equipping new facilities at the FBI Academy, 

antico, tng Provided further, That not to exceed $45,000 
shall be available for official reception and representation expenses. 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed five hundred seventeen passenger motor 
vehicles of which four hundred eighty-nine are for replacement only 
for police- use without regard to the general purchase price 
limitation for the current fiscal year; and acquisition, lease, mainte- 
nance, and operation of aircraft; $329,988,000, of which not to exceed 
$1,200,000 for research shall remain available until expended and 
$1,700,000 for purchase of evidence and payments for information 
shall remain available until September 30, 1986. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise prided for, necessary for the admin- 
istration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character 
to be expended under the direction of the Attorney General an 

accounted for solely on his certificate; purchase for police-type use 
(not to exceed six hundred eight, of which four hundred sixteen shall 
be for replacement only) and hire of passenger motor vehicles; 
acquisition, lease, maintenance and operation of aircraft; and re- 
search related to immigration enforcement; $576,417,000, of which 
not to exceed $400,000 for research shall remain available until 
expended: Provided, That none of the funds available to the Immi- 
gration and Naturalization Service shall be available for administra- 
tive expenses to pay any employee overtime pay in an amount in 
excess of $20,000 except in such instances when the Commissioner 
makes a determination that this restriction is impossible to 
implement. 

FEDERAL PRISON SYSTEM 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed forty of which thirty are for replacement 
only) and hire of law enforcement and pesengyr motor vehicles; 
$503,450,000; and in addition, $4,450,000 shall be derived by transfer 
from the unobligated balances of the “Buildings and facilities” 
account: Provided, That there may be transferred to the Health 
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Resources and Services Administration such amounts as may be 
necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of Cor- 
rections, $14,000,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equip- 
ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, includ- 
ing all necessary expenses incident thereto, by contract or force 
account, $86,056,000, to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 31 USC 9104. 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of not to exceed five (for replace- 
ment only) and hire of passenger motor vehicles, except as herein- 
after provided. 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,044,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$6,920,000 for the expenses of vocational training of prisoners, both 
amounts to be computed on an accrual basis and to be determined in 
accordance with the corporation’s prescribed accounting system in 
effect on July 1, 1946, and shall be exclusive of depreciation, pay- 
ment of claims, expenditures which the said accounting system 
requires to be capitalized or charged to cost of commodities acquired 
or produced, including selling and shipping expenses, and expenses 
in connection with acquisition, construction, operation, mainte- 
nance, improvement, protection, or disposition of facilities and other 
property belonging to the corporation or in which it has an interest. 
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OFFICE OF JUSTICE ASSISTANCE 
JUSTICE ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Justice Assistance Act of 1984, as amended, 
including salaries and expenses in connection therewith, 
$70,311,000, to remain available until expended: Provided, That 
$5,500,000 of this amount shall be for a criminal justice assistance 
program, to be available only upon enactment of authorizing legisla- 
tion: Provided further, That $4,000,000 of this amount shall be 
available to carry out a missing children’s assistance program to be 
available only upon enactment into law of authorizing legislation; 
and for grants, contracts, cooperative agreements, and other assist- 
ance authorized by title II of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, including salaries and expenses 
in connection therewith, $70,240,000, to remain available until 
expended. In addition, $5,000,000 for the purpose of making grants 
to States for their expenses by reason of Mariel-Cubans having to be 
incarcerated in State facilities for terms requiring incarceration for 
the full period October 1, 1984 through September 30, 1985 following 
their conviction of a felony committed after having been paroled 
into the United States by the Attorney General: Provided, That 
within thirty days of enactment of this Act the Attorney General 
shall announce in the Federal Register that this appropriation will 
be made available to the States whose Governors certify by Febru- 
ary 1, 1985 a listing of names of such Mariel-Cubans incarcerated in 
their respective facilities: Provided further, That the Attorney Gen- 
eral, not later than April 1, 1985, will complete his review of the 
certified listings of such incarcerated Mariel-Cubans, and make 
grants to the States on the basis that the certified number of such 
incarcerated persons in a State bears to the total certified number of 
such incarcerated persons: Provided further, That the amount of 
reimbursements per prisoner per annum shall not exceed $12,000. 
The obligated and unobligated balances of funds previously appro- 
priated to the Office of Justice Assistance, Research, and Statistics, 
Law Enforcement Assistance and Research and Statistics appropria- 
tions shall be merged with this appropriation. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

ec. 202. Notwithstanding any other provision of law or this Act, 
materials produced by convict labor may be used in the construction 
of any highways or portion of highways located on Federal-aid 
systems, as described in section 103 of title 23, United States Code. 

Sec. 203. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980’’, shall remain in effect 
until the termination date of this Act or until the effective date of a 
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ree ri of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bX1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Drug Enforcement Ad- 
ministration which is necessary for the detection and prosecution of 
crimes against the United States or for the collection of foreign 
intelligence or counterintelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1985, may be used for purchasing 
property, buildings, and other facilities, and for leasing space, 
within the United States, the District of Columbia, and the 
territories and possessions of the United States, without regard 
to section 1341 of title 31 of the United States Code, section 
3732(a) of the Revised Statutes (41 U.S.C. 11(a)), section 305 of 
the Act of June 30, _ adhe a ad ae et the third : 

lesignated paragraph under the ing “Miscellaneous” o' 

the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 

of title 31 of the United States Code, section 3741 of the Revised 

Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 

of the Federal Property and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1985, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 

to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1985, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without to section 648 of title 18 of the 
United States Code and section 3302 of title 31 of the United 
States Code, and 

(D) proceeds from such undercover operation may be used to 
offset necessary and reasonable expenses incurred in such oper- 
— without regard to section 3302 of title 31 of the United 

tates Code 


only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
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by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under subparagraph (B) of para- 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Adminstrator, or the designee of the Director or the 
Adminstrator, determines is practicable, shall report the circum- 
stances to the Attorney General and the Comptroller General. The 
proceeds of the liquidation, sale, or other disposition, after obliga- 
tions are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4XA) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1985, 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 

(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Op- 
erations, such report shall contain a detailed description of the 
operation and related matters, including information pertaining 
to— 


(I) the results, 
(ID any civil claims, and 
(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 
(5) For purposes of paragraph (4)— 
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nal the term “closed” refers to the earliest point in time at 
which— 
(I) all criminal proceedings (other than appeals) are con- 
cluded, or 
: (II) covert activities are concluded, whichever occurs 
ater, 

(B) the term tle) ofthe means employees, as defined in 
section 2105 of title the United States e, of the Federal 
Bureau of Investi igation, an 

(C) the terms inden investigative operation” and “‘un- 
dercover operation” mean any undercover investigative oper- 
ation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign countstintel: 
ligence undercover investigative operation)— 

(i) in which— 
(Il) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(II) expenditures (other than i sapeisieuete for sala- 
ries of employees) exceed $150 and 
(ii) which is exempt from section Bato or 9102 of title 31 of 
the United States Code, 
— that clauses (i) and (ii) shall not Bo su with respect to the 
rt req under subparagraph (B) of sey agraph. 
Sec. P04. (aX1) Section 1201 of the Omnibus Crim mtrol and 
Safe Streets Act of 1968 (42 U.S.C. Polish is amended be adding at the 
end thereof the following new subsecti 
“(g) The authority to make payments ‘under this section shall be 
eS only to the extent provided for in advance by appropriation 


(2) Section 1202 of such Act (42 U.S.C. 3796a) is amended— 
(A) by striking out “or” at the end of clause (2); 
(B) by striking out the period at the end of clause (3) and 
inserting in lieu thereof “; and”; and 
(C) by adding at the end thereof the following: 
att to any person employed in a capacity other than a civilian 


pacity.”. 
(3) Y Section 1203 of such Act is amended— 42 USC 8796b. 
es bine by striking out clause (3) and inserting in lieu thereof the 
“(3) ‘fir ‘firefighter’ _ 
“(A) means a person whose duties include performing 
work directly connected with the control and extinguish- 
ment of fires and who, at the time the personal inju 
referred to in section 1201 is sustained, is engaged in such 42 USC 3796. 
work or in another emergency operation; an 


“(B) includes a person as an officially recognized 
or designated member of a legally organized volunteer fire 
department;”; 


fh Me by striking out clause (5) and inserting in lieu thereof the 
ollowing: 
“(5) ‘law enforcement officer’ means a person— 
“(A) the duties of whose position include performing work 
directly connected with— 
‘(i) the control of crime or juvenile delinquency; 
(ii) the enforcement of the criminal laws; or 
“(iii) the protection of Federal officials, public build- 
ings or property, or foreign diplomatic missions; and 
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97 Stat. 1304. 


97 Stat. 1305. 


42 USC 20006e. 


42 USC 2000e. 


29 USC 625, 633. 


“(B) who, at the time the personal injury referred to in 
section 1201 is sustained, is— 
“(i) engaged in the detection of crime; 
(ii) engaged in the apprehension of an alleged crimi- 
nal offender; 
“(iii) engaged in the keeping in physical custody of an 
alleged or convicted criminal offender; or 
“(iv) assaulted or subjected to the conduct of criminal 
activity in the line of duty, and 
includes police, correction, probation, parole, and judicial 
officers;”; 
(C) in clause (6) by inserting “the United States,” after 
“means’’; and 
(D) in clause (7), by striking out “fireman” and inserting in 
lieu thereof “firefighter”. 
(b) The amendments made by subsection (a) shall take effect 
with respect to injuries sustained on or after October 1, 1984. 


RELATED AGENCIES 


CoMMISSION ON CiviL RIGHTS 
SALARIES AND EXPENSES 


For expenses necessary for the Commission on Civil Rights, 
including hire of passenger motor vehicles, $12,747,000, of which: 
$2,299,000 is for reports, studies, and program monitoring as author- 
ized by section 5(a(1) and section 5(aX5) of Public Law 98-183; 
$1,642,000 is for hearings, legal analysis and legal services as au- 
thorized by section 6(f) and section 5(a\(1), section 5(a\(2) and section 
5(aX5) of Public Law 98-183; $4,999,000. is for field operations as 
authorized by section 5(a\(1) and section 5(a)(5) of Public Law 98-183; 
$831,000 is for publications prcmareiion and dissemination as au- 
thorized by section 5(a)4) of Public Law 98-183; $1,217,000 is for 
Federal evaluation as authorized by section 5(aX3) and section 5(aX5) 
of Public Law 98-183; $1,231,000 is for liaison and information 
dissemination as authorized by section 5(a)(4) of Public Law 98-183; 
and $528,000 is for a clearinghouse library as authorized by section 
5(aX(4) of Public Law 98-183. 


EQuAL EMPLOYMENT OpPpoRTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $19,500,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; not to exceed $400,000 for the 
Office of the Chairman; not to exceed $904,000 for the Offices of the 
Commissioners; not to exceed $269,000 for the Office of Congres- 
sional Affairs; not to exceed $839,000 for the Office of Public Affairs; 
ore os A exceed $563,000 for the Office of Special Projects; 
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PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 

oe yg of the Legal Services ag Sa ages Act of 1974, as amended, 
$30 ,000,000: Provided, That the ds appropriated in this para- 
es shall be expended in accordance with the provisions under the 

eading “ Services Corporation, Payment to the Legal Services 
Corporation” contained in lic Law 98-166 except that “fiscal 
year 1984”, wherever it appears in such provisions, shall be con- 
strued as “fiscal year 1985”; “fiscal year 1983”, wherever it peer 
in such pees. shall be construed as “fiscal year 1984”; “Janu- 
ary 1, 1984” shall be construed as “January 1, 1985”; “$6.50” shall 
be construed as “$7.61”; and “$13” shall be construed as “$13.57”; 
and shall not be denied to any grantee or contractor which received 
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funding from the Corporation in fiscal year 1984 as a result of 


activities which have been found by an independent hearing officer 
appointed by the President of the Corporation not to constitute 
grounds for a denial of refunding: Provided further, That notwith- 
stanene. oe previous provisions of this paragraph, $2,000,000 shall 
be available to increase quality legal services to the elderly by: (1) 
developing classroom and bar association source materials on law 
affecting the elderly for use by law schools, the private bar, legal 
services grantees, and in continuing education seminars; (2) develop- 
ing plans to encourage the private bar to do more to provide better 
ro bono services for elderly and higher guaity ae services; (3) 
eveloping a clinical pa ae to supplement | Legal Services 
Corporation tees; and (4) disseminating the results to other law 
schools, legal aid societies and other interested parties; such pilot 
programs shall be distributed, if applicants are available, to ing 
size and geographically located schools; at least 50 per centum of the 
funds required shall come from non-Federal sources and federally 
funded assets and projects will not be included in in-kind services; 
waren shall exceed $200,000; the application and award procedure 
not require a detailed plan or extensive pa’ k so long as 

the recipient signs a guarantee that more than 50 per centum of the 
funds required shall come from non-Federal sources and that feder- 
ally funded assets and projects will not be included in in-kind 
services; the awards be made Sige 1, 1985 and the projects 
shall each be completed by July 1, 1987; grantees shall not copyright 
the material developed and shall not charge other than private 
groups or individuals for such material and such charge shall be not 
tia bi Pierre Seg net cost of production: —— 

T, notwithstanding the preceding provisos, no more 

$1,158,000 shall be expended for the budget category entitled ‘“Pro- 
gram Improvement and Training”, no more than $1,829,000 shall be 
expended for the budget category entitled “Delivery Research and 
Experimentation”, and no more than $11,283,000 shall be eae 
for the budget bce td entitled “Support for the Provision of Legal 
Assistance”: Provided further, That none of the funds appropriated 
in this Act for the Corporation shall be used, directly or indirectly, 
by the Corporation to prom te new regulations or to enforce, 


implement, or operate in ce with regulations effective after 
Bi oe 27, 1984 unless the A pecpetations Committees of both Houses 
of Congress have been notified n days prior to such use of funds 


as provided for in section 509 of this Act. 


Aged persons. 


Post, p. 1574. 
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This title may be cited as the “Department of Justice and Related 
Agencies Appropriation Act, 1985”. 


TITLE IIJI—DEPARTMENT OF STATE 


ADMINISTRATION OF FoREIGN AFFAIRS 
SALARIES AND EXPENSES 


For necessary — of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations assumed in 
Germany on or after June 5, 1945), expenses authorized by section 9 
of the Act of August 31, 1964, as amended (31 U.S.C. 3721), and 
section 2 of the State Department Basic Authorities Act of 1956, as 
amended (22 U.S.C. 2669); telecommunications; expenses necessary 
to provide maximum physical security in Government-owned and 
leased properties and vehicles abroad; permanent representation to 
certain international organizations in which the United States 
ticipates pursuant to treaties, conventions, or specific Acts of Con- 
gress; expenses of the United StatesJapan Advisory Commission; 
acquisition by exchange or purchase of vehicles as authorized by 
law, except that special requirement vehicles may be purchased 
without regard to any price limitation otherwise established by law; 
the provisions of U.S.C. 2696(bX3) are hereby waived for 
$5,000,000 in gains realized in this appropriation account because of 
fluctuation in foreign eke exchange rates or c in over- 
seas wages and prices; $1,264,901,000, of which $26,459,000 shall 
remain available until September 30, 1986. 


REOPENING CONSULATES 


consulates as specified in section f the rons of State 
$1,929,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for 
representation by United States missions to the United Nations and 
the Organization of American States, $4,500,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordi protective services in accordance 
with the provisions of section 605 of Public Law 98-164, $2,500,000, 
and to provide for the protection of foreign missions in accordance 
with the provisions of 3 U.S.C. 208, $7,000,000. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
For n expenses for ing out the Foreign Service Build- 


xpe 
ings Act of 1926, as amended ( S.C. 292-300), $211,000,000, to 
remain available until expended. 
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ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States for the purposes authorized by section 4 of the Foreign 
Service Buildings Act of 1926, as amended (22 U.S.C. 295), 
$19,353,000, to remain available until expended. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen. emergencies arising in the Diplomatic and Consular 
Service, to be expended pursuant to the requirement of 31 U.S.C. 
3526(e), $4,000,000. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 22 USC 3301 
Public Law 96-8 (93 Stat 1 14), $9,800,000. note. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $106,738,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 22 USC 269a 
annual obligations of membership in international multilateral or- ™°*e- 
ganizations, sO 667 200: to treaties, conventions, or specific Acts of 
Congress, $501,667,200: Provided, That none of the funds appropri- 
ated in this paragraph shall be available for a United States contri- 
bution to an international organization for the United States share 
of interest costs made known to the United States Government by 
such organization for loans incurred on or after October 1, 1984, 
through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, $47,400,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State De- 
partment Basic Authorities Act of 1956, contributions for the United 22 USC 2672. 
States share of general expenses of international organizations and 
representation to such organizations, and personal services without 
regard to civil service and classification laws, $10,000,000 to remain- 
available until expended, of which not to exceed $207, 000 may be 
expended for representation as authorized by law. 
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INTERNATIONAL COMMISSIONS 


For pred’ E expenses, not otherwise provided for, to meet obli- 
gations of the United States arising under treaties, conventions, or 
specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MExIco 


For necessary expenses for the United States Section of the 
United States and Mexico International Boundary and Water Com- 
mission, and to choad with laws applicable to the United States 
Section; and leasing of private property to remove therefrom sand, 
gravel, stone, and other materials, without regard to section 3709 of 
the Revised Statutes, as amended (41 U.S.C. 5); as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, $12,000,000: Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the 
provisions and conditions contained in the appropriation for said 
peodect as provided by the Act approved April 25, 1945 (59 Stat. 89): 

vided further, That the duas diversion dam shall not be 
operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the pro- 
spective water users for repayment to the Government of such 
portions of the cost of said dam as shall have been allocated to such 
purposes by the Secretary of State: Provided further, That not to 
exceed $1,800,000 of the amount appropriated in this paragraph 
shall be ayailable for reimbursement of the city of San Diego, in the 
State of California, for expenses incurred in treating domestic 
sewage received from the city of Tijuana, in the State of Baja 
California, Mexico. 

CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, to remain available until expended, $2,400,000. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, $3,685,000; for 
the International Joint Commission, including salaries and expenses 
of the Commissioners on the part of the United States who shall 
serve at the pleasure of the President; salaries of employees 
appointed by the Commissioners on the part of the United States 
with the approval solely of the Secretary of State; travel expenses 
and iia ier snge ser of witnesses; not to exceed $3,000 for representa- 
tion; and the International Boundary Commission, for necessary 
expenses, not otherwise provided for, including expenses required by 
awards to the Alaskan Boundary Tribunal and existing treaties 
between the United States and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, $9,100,000: Provided, That the United 
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States share of such expenses may be advanced to the respective 
commissions. 


OTHER 


PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $9,600,000, to remain avail- 
able until expended. 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses not otherwise provided to enable the Secretary of 
State to reimburse private firms and American institutions of 
higher education for research contracts and graduate training for 
development and maintenance of knowledge about the Soviet Union 
and Eastern European countries, $4,800,000. 


CONTRIBUTION TO UNITED STATES-INDIA FUND FOR CULTURAL, 
EDUCATIONAL, AND SCIENTIFIC COOPERATION 


There is hereby provided to the President $110,000,000 worth of 
Indian rupees, which are owned by the United States in India or 
owed to the United States by the Government of India, for invest- 
ment by the Treasury to generate earnings which shall be available 
to the United States-India Fund for Cultural, Educational, and 
Scientific Cooperation as authorized by title IX of Public Law 97 Stat. 1051. 


98-164. 22 Use 290j 
GENERAL PROVISIONS—DEPARTMENT OF STATE — 


Src. 301. None of the funds appropriated in this title shall be used 
(1) to pay the United States contribution to any international orga- 
nization which engages in the direct or indirect promotion of the 
principle or doctrine of one world government or one world citizen- 
ship; (2) for the promotion, direct or indirect, of the principle or 
doctrine of one world government or one world citizenship. 

Sec. 302. Funds appropriated under this title shall be available for 
expenses of international arbitrations and other proceedings for the 
international resolution of disputes arising under treaties or other 
international agreements, including international air transport 
agreements, and arbitrations arising under contracts authorized by 
law for the performance of services or acquisition of property 


abroad. 

Sec. 303. Funds appropriated under this title shall be available, 
except as otherwise provided, for salaries and expenses of personnel 
and dependents as authorized by the Foreign Service Act of 1980 (94 
Stat. 2071); allowances and differentials as authorized by subchapter 22 USC 3901 
III of chapter 59 of 5 U.S.C.; services as authorized by 5 U.S.C. 3109; note. 
expenses as authorized by section 2 (a), (c), and (e) of the State ® USC 5921. 
Department Basic Authorities Act of 1956; and hire of passenger or 22 USC 2669. 
freight transportation. 
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22 USC 2873 
note. 


22 USC 3007. 


22 USC 2901 
note. 


3 CFR 1977 


comp., p. 200. 


RELATED AGENCIES 


Arms CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $28,000 
for official reception and representation expenses, authorized by the 
opr oe r 26, 1961, as amended (22 U.S.C. 2551 et seq.), 


BoarD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to RFE/RL, Inc., $97,498,000, of which not to exceed 
$52,000 may be made available for official recepiics and representa- 
tion expenses: Provided, That not to exceed $15,000 shall be avail- 
able for engineering consultant fees, and no such fees shall be paid 
after January 1, 1985 at any time the Board’s Director of Engineer- 
ing position is vacant. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For expenses necessary for the Commission on Security and Coop- 
eration in Erne as authorized by Public Law 94-304, $550,000 to 
remain available until expended: Provided, That not to exceed 
$6,000 of such amount shall be available for official reception and 
representation expenses 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,600,000, to remain available until expended; and an amount of 
Japanese currency not to exceed the equivalent of $1,200,000 based 
on exchange rates at the time of payment of such amounts, to 
remain available until expended: Provided, That not to exceed a 
total of $2,500 of such amounts shall be available for official recep- 
tion and representation expenses. 


Unitep States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable the 
United States Information Agency, as authorized by Reorganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act, as amended (22 U.S.C. 2451 et .), and the United States 
Information and Educational Exchange Act, as amended (22 U.S.C. 
1431 et seq.), to carry out international communication, educational 
and cultural activities, including employment, without regard to 
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civil service and classification laws, of persons on a temporary basis 
(not to exceed $270,000, of which $250,000 is to facilitate United 
States participation in international expositions abroad); expenses 
authorized by the Foreign Service Act of 1980 (22 U.S.C. 3901 et 
seq.), living quarters as authorized by 5 U.S.C. 5912, and allowances 
as authorized by 5 U.S.C. 5921-5928; and entertainment, including 
official receptions, within the United States, not to exceed $20,000; 
$545,856,000: Provided, That not to exceed $7,303,000 of the amounts 
allocated by the United States Information Agency to carry out 
section 102(aX3) of the Mutual Educational and Cultural Exchange 
Act, as amended (22 U.S.C. 2452(a\(3)), shall remain available until 
expended: Provided further, That not to exceed $18,500,000 of the 
foregoing appropriation shall be available for grants to the National 
Endowment for Democracy as authorized by the National Endow- 
ment for Democracy Act: Provided further, That not to exceed 
$674,000 of the foregoing appropriation may be used for representa- 
tion abroad: Provided further, That receipts not to:exceed $500,000 
may be credited to this appropriation from fees or other payments 
received from or in connection with English-teaching programs as 
authorized by seetion 810 of Public Law 80-402, as amended. 22 USC 1475e. 


SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Department of the 
Treasury determines to be excess to the normal requirements of the 
United States, for necessary expenses of the United States Informa- 
tion Agency, as authorized by law, $8,000,000, to remain available 
until expended. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey Fel- 
lowship and Congress-Bundestag Exchange Programs, as authorized 
by Reorganization Plan No. 2 of 1977 ae the Mutual Educational 38 CFR 1977 
and Cultural Exchange Act, as amended (22 U.S.C. 2451 et ts comp., p. 200, 
$121,352,000. For the Private Sector Exchange Programs, $8,648,000, 
of which $1,500,000, to remain available until expended, is for the 
Eisenhower Exchange Fellowship Program. 


ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
Poona and reception, $85,000,000, to remain available until 
expen 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio t ission and reception and 
purchase and installation of necessary equipment for radio trans- 
csc alee reception, $8,500,000, to remain available until 
expen 
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22 USC 2054 
note. 


63 Stat, 954. 


Judiciary 
Appropriation 
Act, 1985. 


CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BETWEEN EAST 
AND WEST 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
t to any appropriate recipient in the State of Hawaii, 
19,000,000: vided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
roviding the payment thereof, in excess of the highest rate author- 
ized < i e General Schedule of the Classification Act of 1949, as 
amen 


_ ADMINISTRATIVE PROVISION 


None of the furids provided in this Act for the United States 
Information Agency shall be awarded to the National Democratic 
Institute for International Affairs, the National Republican Insti- 
tute for International Affairs, or any other organization connected 
ews manner with any political party operating in the United 


This title may be cited as the “Department of State and Related 
Agencies Appropriation Act, 1985”. 


TITLE IV—THE JUDICIARY 
SupPREME CouRT OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an 
automobile for the Chief Justice, hire of passenger motor vehicles; 
not to exceed $10,000 for official reception and representation ex- 
penses; and for miscellaneous expenses, to be expended as the Chief 
Justice may approve; $14,143,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Archi- 
tect of the Capitol to carry out the duties im upon him by the 
Act approved May 7, 1934 (40 U.S.C. 13a-13b), including improve- 
ments, maintenance, repairs, equipment, supplies, materials, and 
appurtenances; special clothing for workmen; and personal and 
other services (including temporary labor without regard to the 
Classification and Retirement Acts, as amended), and for snow 
removal by hire of men and equipment or under contract without 
compliance with section 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5); $2,242,000, of which $275,000 shall remain available 
until expended. 


Untrep States Court or APPEALS FOR THE FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for all necessary expenses of the court, $5,150,000. 
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Unrtep States Court oF INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the court, including ex- 
change of books and traveling expenses, as may be approved by the 
court; $6,070,000: Provided, t travel expenses of judges of the 
Court of International Trade shall be paid upon written certificate 
of the judge. 


Courts or APPEALS, District COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES OF JUDGES 


For salaries of circuit judges; district judges (including judges of 
the district courts of the Virgin Islands, Guam, and the Northern 
Mariana Islands); judges of the United States Claims Court; and 
justices and judges retired or ones under title 28, United States 
Code, sections 371, 372, and 373; $74,540,000. 


SALARIES OF SUPPORTING PERSONNEL 


For the salaries of secretaries and law clerks to circuit and district 
judges, magistrates and staff, circuit executives, clerks of court, 
probation officers, pretrial service officers, staff attorneys, librar- 
ians, the supporting personnel of the United States Claims Court, 
and all other officers and enplovecs of the Federal Judiciary, not 
otherwise specifically provided for, $370,228,000: Provided, That the 28 USC 604 note. 
secretaries and law clerks to circuit and district judges shall be 
appointed in such number and at such rates of compensation as may 
be determined by the Judicial Conference of the United States: 
Provided further, That the number of staff attorneys to be appointed 
in each of the courts of appeals shall not ex the ratio of one 
attorney for each authorized judgeship. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, and the compensation of 18 USC 3006A 
attorneys Soreeed to represent jurors in civil actions for the note. 
protection of their employment, as authorized by law; $42,000,000, to 
remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


_ For fees and expenses and refreshments of jurors; compensation of 

jury commissioners; and compensation of commissioners appointed 

in condemnation cases pursuant to Rule 71A(h) of the Federal Rules 

of Civil Procedure; $42,000,000, to remain available until expended: 28 USC app. 
Provided, That the compensation of land commissioners shall not 

exceed the daily equivalent of the highest rate payable under section 

5332 of title 5, United States Code. 
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28 USC 620-628. 


EXPENSES OF OPERATION AND MAINTENANCE OF THE COURTS 


For necessary operation and maintenance expenses, not otherwise 
provided for, incurred by the Judiciary, including the purchase of 
firearms and ammunition, $101,500,000, of which $5,500,000 shall be 
available for contractual services and expenses relating to the super- 
vision of drug dependent offenders. 


BANKRUPTCY COURTS, SALARIES AND EXPENSES 


For salaries and expenses of the judges and other officers and 
employees of the Bankruptcy Courts of the United States, not 
otherwise provided for, $116,950,000. 


SPACE AND FACILITIES 


For rental of space, alterations, and related services and facilities 
for the United States Courts of Appeals, District Courts, Bankruptcy 
Courts, and Claims Court, $140,000,000. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $25, 500, 000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for ad- 
ministering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the Admin- 
po ast Office of the United States Courts and the Attorney 

eneral. 


ADMINISTRATIVE OFFICE OF THE UNITED States CourRTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, hire of a passenger 
motor vehicle, and rent in the District of Columbia and elsewhere, 
$28,250,000, of which an amount not to exceed $5,000 is authorized 
for official reception and representation expenses, 


FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as author- 
ized by Public lowe 90-219, $9,330,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 
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Src. 402. Appropriations made in this title shall be available for 
salaries and expenses of the ar ved Emergency Court of 
Appapls authorized by Public Law 92-210. 85 Stat. 743. 
Ec. 403. The position of trustee coordinator in the Pesksariey 
Courts of the United States shall not be limited to persons wit 
formal legal training. 
Src. 404. Notwithstanding any other provision of law, the Admin- 
istrative Office of the United States Courts, or any other agency or 
instrumentality of the United States, is prohibited from restricting 
solely to staff of the Clerks of the United States Bankruptcy Courts 
the issuance of notices to creditors and other interested parties. The 
Administrative Office shall permit and encourage the preparation 
and mailing of such notices to be performed by or at the expense of 
the debtors, trustees or such other interested parties as the Court 
may direct and approve. The Administrator of the United States 
Courts shall make appropriate provisions for the use of and account- 
ing for any postage required pursuant to such directives. The provi- Termination 
sions of this paragraph shall terminate on October 1, 1985. date. 
This title may be cited as the “Judiciary Appropriation Act, 


1985”. 
TITLE V—GENERAL PROVISIONS 


Src. 501. No part of any appropriation contained in this Act shall 
used for publicity or propaganda purposes not authorized by the 
ongress. 
Sec. 502. No part of any appropriation contained in this Act shall Foreign. 
be used to administer any program (except the United States-India currencies. 
Fund for Cultural, Educational, and Scientific Cooperation under 
title IX of Public Law 98-164) which is funded in whole or in part 97 Stat. 1051. 
from foreign currencies or credits for which a specific dollar appro- 22 USC 290j 
priation therefor has not been made. name: 
Sec. 503. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
eC. 504. The expenditure of any appropriation under this Act for Contracts with 
one consulting service through procurement contract, pursuant to5 U-S. 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 
Sec. 505. None of the funds a Ty dee or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the appli- 
cable law of the United States. 
Sec. 506. No funds appropriated under this Act may be used for 
any action by the Attorney General or by the Secretary of State 
which is not in compliance with the provisions of the Refugee Act of 
1980. 8 USC 1101 note. 
Sec. 507. If any provision of this Act or the application of such Provisions held 
provision to any person or circumstances shall be held invalid, the invalid. 
remainder of the Act and the application of such provision to 
ersons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 
Sec. 508. None of the funds in this Act shall be available for Standard Level 
payment of that portion of Standard Level User Charges (SLUC) for User Charges 
space owned by the Government of the United States that is in ‘LUO. 


98 STAT. 1574 


Antitrust 
actions. 


Reductions. 


97 Stat. 752. 
22 USC 1465e. 


Agriculture and 
agricultural 
commodities. 
Guatemalan 
refugees, 
Mexico. 
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some ON a 7 per centum rate increase over such charges in fiscal 
year ; 

Sec. 509. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprograming of 
funds which: (1) creates new programs; (2) eliminates a program, 
project, or activity; (3) increases funds or personnel by any means 
for any project or activity for which funds have been denied or 
restricted; (4) relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out any functions or activi- 
ties presently performed by Federal employees; unless the Appro- 
priations Committees of both Houses of Congress are notified fifteen 
days in advance of such reprograming of funds. 

(b) None of the funds provided under this Act shall be available 
for obligation or expenditure for activities, programs, or projects 
through a reprograming of funds in excess of $250,000 or 10 per 
centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum funding for any 
existing program, project, or activity, or numbers of personnel by 10 
per centum as approved by Congress; or (3) results from any general 
savings from a reduction in personnel which would result in a 
change in existing programs, activities, or projects as approved by 
Congress, unless the Appropriations Committees of both Houses of 
Nr iing are notified fifteen days in advance of such reprograming 
of funds. 

Sec. 510. None of the funds appropriated or otherwise made 
available by this Act to the Federal Trade Commission, unless 
specifically authorized by law hereafter, may be obligated or ex- 
pended to issue, implement, administer, conduct or enforce any 
antitrust action against a peer pf or other unit of local govern- 
paver except that this limitation shall not apply to private antitrust 
actions. 

Sec. 511. The amount appropriated in this Act for each appropria- 
tion account listed in this section is reduced as follows: “Salaries and 
Expenses, Antitrust Division’’, $1,000,000; “International Confer- 
ences and Contingencies”, $400,000; and “International Boundary 
and Water Commission, United States and Mexico, Salaries and 
Expenses’, $400,000. 

Sec. 512. Section 7(b) of the Radio Broadcasting to Cuba Act is 
amended in the second sentence by striking out “(replaced less” and 
inserting in lieu thereof “replaced (less’’. 

Sec. 513. It is the sense of the Congress, that in cooperation with 
the Government of Mexico, the newly enacted authority under 
section 416 of the Agricultural Act dealing with United States 
surplus wheat and dairy products shall be used on an expedited 
basis to make these commodities available to help feed the Guate- 
malan refugees in Mexico. 
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Sec. 514. None of the funds appropriated or made available by this 
Act may be used to enforce or give effect to any restriction on the 
export of unprocessed western red cedar harvested from State lands 
a to a harvesting contract entered into prior to October 1, 

This Act may be cited as the “Departments of Commerce, Justice, 
— the Judiciary, and Related Agencies Appropriation Act, 
1985”. 


Approved August 30, 1984. 
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Public Law 98-412 
98th Congress 
Joint Resolution 


To amend the Agriculture and Food Act of 1981 to provide for the establishment of a 
commission to study and make recommendations concerning agriculture-related 
trade and export policies, programs, and practices of the United States. 


Resolved by the Senate oe House of Re poreseniatives of the 
United States of America in Congress assembled, That title of 
the iculture and Food Act of 1981 is amended by inserting after 
subtitle B a new subtitle C as follows: 


“SuBTITLE C—AGRICULTURAL TRADE AND Export Po.icy 
ComMISSsION AcT 


“SHORT TITLE 


“Src. 1217. This subtitle may be cited as the ‘Agricultural Trade 
and Export Policy Commission Act’. 


“FINDINGS AND DECLARATION OF POLICY 


“Sec. 1218. (a) Congress finds that— 

“(1) the economic well-being of the Nation’s agricultural in- 
dustry is directly related to its ability to compete in interna- 
tional markets; and 

“2)a thorough examination of agriculture-related trade and 
export policies, programs, and practices of the United States is 

needed to ensure that such policies, programs, and practices 
increase the competitiveness of United States agricultural com- 
modities and products in international markets. 

“(b) It is hereby declared to be the policy of Congress to expand 
international trade in United States agricultural commodities and 
oe and to develop, maintain, and expand markets for United 

tates agricultural exports. 


“ESTABLISHMENT 


“Src. 1219. (a) There is established a National Commission on 
Agricultural Trade and Export Policy to conduct a study of the 
agriculture-related trade and export policies, programs, and prac- 
tices of the United States. 

“(b) In addition to the ex officio congressional members specified 
in subsection (c) of this section, the Commission shall be com of 
twenty-three members appointed or designated by the President and 
selected as follows: 

“(1) The President shall select three members from among 
officers or employees of the Executive branch who shall serve in 
an ex officio capacity without voting rights; and 

“(2) The President pro tempore of the Senate and the Speaker 
of the House of Representatives shall each select ten members 
from among. pevers cite citizens of the United States to represent 
industries directly affected by agriculture-related trade 
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and export policies, programs, and practices of the United 
States, including, but not limited to, the following: 
A) producers of major agricultural commodities in the 
United States; 
“(B) processors or refiners of United States agricultural 
commodities; 
“(C) exporters, transporters, or shippers of United States 
agricultural commodities and products to foreign countries; 
“(D) suppliers of production equipment or materials to 
United States farmers; 


d 
‘(F) o izations re te al general farm and rural 
TG organi United a States, 

“(c) The chairmen and minority members of the House 
Committee on Agriculture, the Senate Committee on Agriculture, 
Nutrition, and Forestry, the House Committee on Foreign Affairs, 
the Senate Committee on Foreign Relations, the House Committee 
on Ways and Means, and the Senate Committee on Finance shall 
serve as ex officio members of the Commission and shall have the 
same voting rights as the members of the Commission selected and 
—— under the provisions of subsection (b\(2) of this section. 

e chairmen and ranking minority members may designate other 
members of their respective committees to serve in their stead as 
members of the Commission. 

“(d) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

“(e) The Commission shall elect a chairman from among the 
members of the Commission who are selected and appointed under 
the provisions of subsection (b)(2) of this section. 

“(f) The Commission shall meet at the call of the chairman or a 
majority of the Commission. 


“CONDUCT OF STUDY 


“Sec. 1220. The Commission shall study the agriculture-related 7 USC 1691 note. 
trade and export policies, programs, and practices of the United 
States and the international and domestic factors affecting such 
policies, programs, and practices, including the intergovernmental 
activities of the United States that affect the formulation of policies. 
In conducting the study, the Commission shall consider, among 
other things, the following: 

“(1) the effectiveness of existing agricultural export assistance 
programs, and the manner in which they can be improved; 
“(2) new export assistance programs that should be consid- 
pe Sa the Sg oS under view or: ja cn psec 
ff ces of foreign coun’ t impede the export 
United States agricultural commodities and products, and ap- 
propriate responses for the United States; 
td) the effectiveness of the trade agreements program of the 
United States with respect to agriculture-related trade and 
exports, and the manner in which i it can be improved; 
(5) international economic trends that affect agricultural 
rts, and the manner in which the United States can best 
pea its policies, programs, and practices to meet changing 
economic conditions; 
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7 USC 1691 note. 


7 USC 1691 note. 


5 USC 5101 et 
seq., 5331. 


“(6) potential areas of conflict and compatibility between 
international agricultural trade and foreign food assistance 
programs, and the manner in which any conflict can be re- 
solved; and 

“(7) the relationship between international agricultural trade 
and foreign economic development and food programs, and the 
manner in which they can be made more compatible. 


“RECOMMENDATIONS AND REPORTS 


“Sec. 1221. (a) On the basis of its study, the Commission shall 
make findings and develop recommendations for consideration by 
the President and Congress with respect to the agriculture-related 
trade and export policies, programs, and practices of the United 
States, and the manner in which such policies, programs, and 
practices can be improved to better develop, maintain, and expand 
markets for United oe ears! exports. 

“(b) The Commission submit to the President and Congress— 

“(1) a report containing its initial findings and recommenda- 
tions by March 31, 1985, 

“(2) such additional interim reports on its work as may be 
requested by the chairman of any of the Committees set forth in 
section 1219(c) of this subtitle, and 

“(3) a report containing the final results of its study and its 
recommendations therefrom by July 1, 1986. 


“ADMINISTRATION 


“Src. 1222. (a) The heads of Executive agencies, the General 
Accounting Office, the International Trade Commission, and the 
Congressional Budget Office shall, to the extent permitted by law, 
provide the Commission such information as it may require in 
carrying out its duties and functions. 

“(b) Members of the Commission shall serve without any addi- 
tional compensation for work on the Commission. However, members 
appointed from among private citizens of the United States may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by law for persons serving intermittently in the govern- 
ment service under sections 5701 through 5707 of title 5, United 
States Code. 

“(c) To the extent there are sufficient funds available to the 
Commission in advance under section 1223 of this subtitle, and 
subject to such rules as may be adopted by the Commission, the 
chairman, without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service and with- 
out regard to the provisions of chapter 51 and subchapter III of 
chapter 58 of such title relating to classification and General Sched- 
ule pay rates, shall have the power to— 

“(1) appoint and fix the compensation of a director; and 

“(2) appoint and fix the compensation of such additional staff 
personnel as the Commission determines necessary to carry out 
its duties and functions. 

“(d) Upon request of the Commission, the Secretary of Agriculture 
shall furnish the Commission with such personnel and support 
services as are necessary to assist the Commission in carrying out its 
duties and functions. 
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“(e) Upon request of the Commission, the heads of other Executive 
agencies and the General Accounting Office are each authorized to 
furnish the Commission with such personnel and support services as 
the head of the agency or office and the chairman of the Commission 
agree are necessary to assist the Commission in carrying out its 
duties and functions. 
“(f) The Commission shall not be required to pay or reimburse any 
agency or office for personnel and support services provided under 
this section. 
“(g) In accordance with section 12 of the Federal Advisory Com- 5 USC app. 
mittee Act, the Secretary of Agriculture shall maintain such finan- 
cial records as will fully disclose the disposition of any funds that 
may be at the Siiapbeal of the Commission and the nature and extent 
of its activities, and the Comptroller General of the United States, or 
any of the Comptroller General’s authorized representatives, shall 
have access to such records for the purpose of audit and 
examination. 
“(h) The Commission shall be exempt from section 7(d), section 5 USC app. 
— section 10(f), and section 14 of the Federal Advisory Committee 


aD The Commission shall be exempt from the requirements of 
sections 4301 through 4305 of title 5, United States Code. 


“PUBLIC SUPPORT 


“Sec. 1223. (a) Following the appointment or designation of the 7 USC 1691 note. 
members of the Commission, notwithstanding the provisions of 
section 1342 of title 31, United States Code, the tary of Agricul- 
ture may receive, from persons, corporations, foundations, and all 
other groups and entities within the United States, contributions of 
money and services to assist the Commission in carrying out its 
duties and functions. Any money contributed under this section 
shall be available to the Commission for the payment of salaries, 
travel expenses, per diem, and other expenses incurred by the 
Commission under this subtitle. In no event may the contributions 
from any one person, corporation, foundation, or other group or 
entity exceed 5 per centum of the Commission’s total budget. 

“(b) If the contributions provided under subsection (a) are insuffi- 
cient for payment of Commission salaries, travel expenses, per diem, 
and other expenses incurred by the Commission under this subtitle, 
be a ch rporati agar to use the funds of the 

mmodity ppers on for such purposes in an amount not 
to exceed a total of $1,000,000. 
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Public 
availability. 


7 USC 1691 note. 


“(c) The Secretary of Agriculture shall keep, and shall make 
available for public inspection during normal business hours, 
records that fully disclose a complete list of every person, group, and 
entity a contribution under this section, the address of the 
contributor, the amount and of each such contribution, and the 
date the contribution was 

“(d) Any amount of money available to the Commission under this 
section that remains rye er upon termination of the Commis- 
sion shall be deposited in the Treasury as miscellaneous receipts. 


“TERMINATION 


“SEC. 1224. The Commission shall terminate sixty days after the 
transmission of its final report to the President and Congress.”. 


Approved August 30, 1984. 
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98th Congress 
Joint Resolution 
Designating the week beginning Peptensbee 23, 1984, as “National Adult Day Care _ Sept. 21, 1984_ 
nter Week"’. [H.J. Res. 505] 


Whereas there are nearly eight hundred adult day care centers 
nationwide providing a safe and positive environment to partially 
disabled adults and senior citizens in need of daytime assistance 
and supervision; 

Whereas adult day care centers provide necessary health mainte- 
nance functions and medical care, including medication monitor- 
ing, therapies, and health education, and are operated by 
professional staffs who identify the need for additional health 
services and make appropriate referrals; 

Whereas adult day care centers provide opportunities for social 
interaction to otherwise isolated individuals and assist them in 
attaining and maintaining a maximum level of independence; and 

Whereas these centers offer relief to families who otherwise must 
care for disabled elderly persons on a twenty-four-hour-per-day 
basis: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 23, 1984, is designated “National Adult Day Care Center 
Week”. The President is authorized and requested to issue a procla- 
mation calling upon the people of the United States to observe that 
week with appropriate ceremonies and activities. 


Approved September 21, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 505: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 8, considered and House. 
Sept. 17, considered and passed Senate. 
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Sept. 24, 1984 


(HJ. Res. 545] 


Public Law 98-414 
98th Congress 
Joint Resolution 


Designating the week of September 4 Senet 22, 1984 as “Emergency Medicine 
eek”. 


Whereas emergency medical personnel throughout our Nation are 
specialists trained to handle life- or limb-threatening illnesses and 
injuries requiring immediate attention, and must be available 24 
hours every day of the week to all patients who need medical aid; 

Whereas the emergency medical services system in the United 
inane praviaes emergency health care to millions of citizens 
annually; 

Whereas vast improvements in emergency medicine have been 
made in the past fifteen years, and emergency department person- 
nel have completed extensive training and continuing education 
to keep up with these improvements; 

Whereas the efforts of these trained men and women have saved 
thousands of lives; and 

Whereas the observance of “Emergency Medicine Week” will edu- 
cate our citizens about emergency medicine: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

September 16 through 22, 1984 is designated ‘Emergency Medicine 

Week”. The President is requested to issue a proclamation calling 

upon the people of the United States to observe that week with 

appropriate ceremonies and activities. 


Approved September 24, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 545: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 12, considered and passed House. 
Sept. 20, considered and passed Senate. 
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Public Law 98-415 
98th Congress 
Joint Resolution 


To designate September 21, 1984, as “World War I Aces and Aviators Day”. 
Whereas World War I, the “war to end all wars” began seventy 


Sept. 24, 1984 
[S.J. Res, 333] 


years ago; 

Whereas that war spayed i a new breed of warrior, the aviator, who 
engaged in single combat high above the conflict on the ground; 

Whereas these truly remarkable men defended the skies of Europe 
with valor and distinction; 

Whereas some of these aviators achieved the title “Ace” by gaining 
at least five confirmed victories over ee Spponens in the air; 

Whereas there are only about sixty known surviving Aces of World 
War I, who meet periodically to share memories of a conflict 
familiar to many Americans only through recorded history; 

Whereas all Americans should express their gratitude and respect 
for these gallant air warriors for their extraordinary feats in 
defense of liberty: Now, therefore, be it 


Resolved by the reaps and House o; Big sey resentatives of the United 
States of America in id War assemb September 21, 1 Poy: is 
designated as “World I Aces and avintoes Day” and the 
President is reihapteed nd requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate programs and activities. 


Approved September 24, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 333: 


CONGRESSIONAL rani Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
Sept. 20, considered and passed House. 
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Sept. 24, 1984 


(S.J. Res. 340] 


Public Law 98-416 
98th Congress 
Joint Resolution 


To deskenpte Shp work af Doppeoiogy Dh J08 ne “National Historinalty Sigek Collages 


Whereas there are one hundred and three historically black colleges 
wi and universities in the United States; 
Whereas they are providing the quality education so essential to full 
participation in our complex, highly technological society; 
Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 
Whereas these institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 
Whereas the achievements and goals of these historically b 
cone are deserving of national recognition: Now, therefore, be 


4 by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 23, 1984, is designated as “National Historically Black Colleges 
Week” and the President of the United States is authorized and 

requested to issue a proclamation calling upon the people of the 
United States and interested groups to observe that week by engag- 
ped in appropriate ceremonies, activities, and programs, thereby 
ir oun of historically black colleges and universities 

in ote United States. 


Approved September 24, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 340: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
Sept. 20, considered and passed House. 
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Public Law 98-417 


98th Congress , 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to revise the procedures for new 
drug applications, to amend title 35, United States Code, to authorize the extension 
of the patents for certain regulated products, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Drug Price Competition and Patent Term Restora- 
tion Act of 1984”. 


TITLE I—ABBREVIATED NEW DRUG APPLICATIONS 


Sec. 101. Section 505 of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355) is amended by redesignating subsection (j) as subsec- 
tion (k) and inserting after subsection (i) the following: 

“Gy) Any person may file with the Secretary an abbreviated 
application for the approval of a new drug. 

“(2A) An abbreviated application for a new drug shall contain— 

“(i) information to show that the conditions of use prescribed, 
recommended, or suggested in the labeling proposed for the new 
drug have been previously approved for a drug listed under 
paragraph (6) (hereinafter in this subsection referred to as a 
listed drug’); 

“(ii) if the listed drug referred to in clause (i) has only one 
active ingredient, information to show that the active ingredi- 
ent of the new drug is the same as that of the listed drug; 

“(ID if the listed drug referred to in clause (i) has more than 
one active ingredient, information to show that the active ingre- 
dients of the new drug are the same as those of the listed drug, 


or 

“(II]) if the listed drug referred to in clause (i) has more than 
one active ingredient and if one of the active ingredients of the 
new drug is different and the application is filed pursuant to the 
approval of a petition filed under vis rege gi (C), information 
to show that the other active ingredients of the new drug are 
the same as the active ingredients of the listed drug, informa- 
tion to show that the different active ingredient is an active 
ingredient of a listed drug or of a drug which does not meet the 
requirements of section 201(p), and such other information re- 
rer the different active ingredient with respect to which 
the petition was filed as the Secretary may require; 

“(iii) information to show that the route of administration, 
the dosage form, and the strength of the new drug are the same 
as those of the listed drug referred to in clause (i) or, if the route 
of administration, the dosage form, or the strength of the new 
drug is different and the application is filed pursuant to the 
approval of a petition filed under subparagraph (C), such infor- 
mation respecting the route of administration, dosage form, or 
strength with respect to which the petition was filed as the 
Secretary may require; 


Sept. 24, 1984 
[S. 1538] 
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21 USC 301 note. 
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“(iv) information to show that the new drug is bioequivalent 
to the listed drug referred to in clause (i), except that if the 
application is filed pe to the approval of a petition filed 
under subparagraph (C), information to show that the active 
ingredients of the new drug are of the same pharmacological or 
mee pee class as those of the listed drug referred to in clause 
(i) and the new drug can be expected to have the same therapeu- 
tic effect as the listed drug when administered to patients for a 
condition of use referred to in clause (i); 

“(v) information to show that the labeling proposed for the 
new drug is the same as the labeling approved for the listed 
drug referred to in clause (i) except for changes required be- 
cause of differences approved under a petition filed under sub- 
paragraph (C) or because the new drug and the listed drug are 
produced or distributed by different manufacturers; 

“(vi) the items specified in clauses (B) through (F) of subsec- 
tion (b)(1); 

“(vii) a certification, in the opinion of the applicant and to the 
best of his knowledge, with respect to each patent which claims 
the listed drug referred to in clause (i) or which claims a use for 
such listed drug for which the applicant is seeking approval 
under this subsection and for which information is required to 
be filed under subsection (b) or (c)— 

“(I) that such patent information has not been filed, 

“(ID that such patent has expired, 

“(III) of the date on which such patent will expire, or 

“(IV) that such patent is invalid or will not be infringed 
by the manufacture, use, or sale of the new drug for which 
the application is submitted; and 

“(viii) if with respect to the listed drug referred to in clause (i) 
information was filed under subsection (b) or (c) for a method of 
use patent which do2s not claim a use for which the applicant is 
seeking approval under this subsection, a statement that the 
method of use patent does not claim such a use. 

The Secretary may not uire that an abbreviated application 
contain information in addition to that required by clauses (i) 
through (viii). 

“(BXi) An applicant who makes a certification described in sub- 
paragraph (A)viiXIV) shall include in the application a statement 
that the applicant will give the notice required by clause (ii) to— 

“(I) each owner of the patent which is the subject of the 
certification or the representative of such owner designated to 
receive such notice, and 

“(ID the holder of the approved application under subsection 
(b) for the drug which is claimed by the patent or a use of which 
is claimed by the patent or the representative of such holder 
designated to receive such notice. 

“(ii) The notice referred to in clause (i) shall state that an applica- 
tion, which contains data from bioavailability or bioequivalence 
studies, has been submitted under this subsection for the drug with 
respect to which the certification is made to obtain approval to 
engage in the commercial manufacture, use, or sale of such drug 
before the expiration of the patent referred to in the certification. 
Such notice s include a detailed statement of the factual and 
legal basis of the applicant’s opinion that the patent is not valid or 
will not be infringed. 
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“Gii) If an application is amended to include a certification de- 
scribed in subparagraph (AXviiXIV), the notice required by clause (ii) 
shall be given when the amended application is su mitted 

“(C) If a person wants to submit an abbreviated application for a 
new drug which has a different active ingredient or whose route of 
administration, dosage form, or strength differ from that of a listed 
drug, such person shall submit a petition to the Secre seeking 
permission to file such an application. The Secretary shall approve 
or disapprove a petition submitted under this subperegraph within 

e 


ninety days of the date the petition is submitted. Secretary shall 
approve such a petition unless the igoneten: finds— 
“(i) that investigations must be conducted to show the safety 


and effectiveness of the drug or of any of its active ingredients, 

the route of administration, the dosage form, or strength which 
differ from the listed drug; or 

“(ii) that any drug with a different active ingredient may not 

be adequately evaluated for approval as safe and effective on 

the basis of the information required to be submitted in an 

@) Subject Part Ui), jhe ‘Sicieterd ‘BAI 
yi ubject to paragrap , the retary s approve an 
application for a drug unless the ey finds— 

“(A) the methods used in, or the facilities and controls used 

for, the manufacture, processing, and packing of the drug are 

inadequate to assure and preserve its identity, strength, quality, 


and vei 

“(B) information submitted with the application is insufficient 
to show that each of the proposed conditions of use have been 
previously approved for the listed drug referred to in the 
application; 

‘(C\i) if the listed drug has only one active i ient, infor- 
mation submitted with the application is insufficient to show 
that the active ingredient is the same as that of the listed drug; 

“(ii) if the listed drug has more than one active i ient, 
information submitted with the application is insufficient to 
show that the active ingredients are the same as the active 
ingredients of the listed drug, or 

‘iii) if the listed drug has more than one active ingredient 
and if the application is for a drug which has an active ingredi- 
ent different from the listed , information submitted with 
the application is insufficient to show— 

‘() that the other active ingredients are the same as the 
active gobi of the listed drug, or 
“(I that the different active ingredient is an active 
ingredient of a listed drug or a drug which does not meet 
the requirements of section 201(p), 21 USC 321. 
or no petition to file an application for the drug with the 
different in ient was approved under paragraph (2\C); 

“(D\i) if the application is for a drug whose route of adminis- 
tration, dosage form, or strength of the drug is the same as the 
route of administration, dosage form, or strength of the listed 
drug referred to in the application, information submitted in 
the application is insufficient to show that the route of adminis- 
tration, dosage form, or strength is the same as that of the listed 


drug, or 

“Gi if the application is for a drug whose route of administra- 
tion, dosage form, or strength of the drug is different from that 
of the listed drug referred to in the application, no petition to 


98 STAT. 1588 
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file an application for the drug with the different route of 
inistration, dosage form, or strength was approved under 
paragraph (2XC); 

“(E) if the application was filed pursuant to the approval of a 
petition under paragraph (2)(C), the application did not contain 
the information required by the Secretary respecting the active 
i ient, route of administration, dosage form, or strength 
which is not the same; 

“(F) information submitted in the application is insufficient to 
show that the drug is bioequivalent to the listed drug referred to 
in the application or, if the application was filed pursuant to a 
petition approved under paragraph (2XC), information submit- 
ted in the application is insufficient to show that the active 
ingredients of the new drug are of the same pharmacological or 
therapeutic class as those of the listed drug referred to in 
paragraph (2XA)i) and that the new drug can be expected to 
have the same therapeutic effect as the listed drug when admin- 
istered to patients for a condition of use referred to in such 
poreyrete, a ae eae 

“(G) information submitted in the application is insufficient 
to show that the labeling proposed for the drug is the same as 
the labeling approved for the listed drug referred to in the 
application except for changes required because of differences 
approved under a petition filed under paragraph (2)(C) or be- 
cause the drug and the listed drug are produced or distributed 
by different manufacturers; 

“(H) information submitted in the application or any other 
information available to the Secretary shows that (i) the inac- 
tive ingredients of the drug are unsafe for use under the 
conditions prescribed, recommended, or suggested in the label- 
ing proposed for the drug, or (ii) the composition of the drug is 
unsafe under such conditions because of the type or quantity of 
inactive ingredients included or the manner in which the inac- 
tive ingredients are included; 

“(I) the approval under subsection (c) of the listed drug re- 
ferred to in the application under this subsection has been 
withdrawn or suspended for grounds described in the first 
sentence of subsection (e), the Secretary has published a notice 
of opportunity for hearing to withdraw approval of the listed 
drug under subsection (c) for grounds described in the first 
sentence of subsection (e), the approval under this subsection of 
the listed drug referred to in the application under this subsec- 
tion has been withdrawn or suspended under paragraph (5), or 
the Secretary has determined that the listed drug has been 
withdrawn from sale for safety or effectiveness reasons; 

“(J) the application does not meet any other requirement of 
paragraph (2)(A); or 
‘ “(K) the application contains an untrue statement of material 


act. 
“(4A) Within one hundred and eighty days of the initial receipt 


of an application under paragraph (2) or within such additional 
period as may be agreed upon by the Secretary and the applicant, 


Effective dates. 


the Secretary shall approve or disapprove the applet 


“(B) The approval of an application submi under paragraph (2) 


shall be made effective on the last applicable date determined under 
the following: 
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“(i) If the applicant only made a certification described in 
subclause (I) or (II) of paragraph (2)(A)vii) or in both such 
subclauses, the approval may be made effective immediately. 

“(ii) If the applicant made a certification described in su 
clause (III) of paragraph (2)A)(vii), the approval may be made 
effective on the date certified under subclause (II]). 

“(iii) If the applicant made a certification described in sub- Claims. 
clause (IV) of paragraph (2)(A)(vii), the approval shall be made 
effective immediately unless an action is brought for infringe- 
ment of a patent which is the “— of the certification before 
the expiration of forty-five days from the date the notice pro- 
vided under paragraph (2)(B\i) is received. If such an action is 
brought before the expiration of such days, the approval shall 
be made effective upon the expiration of the thirty-month 
period inning on the date of the receipt of the notice pro- 
vided under paragraph (2)/B\i) or such shorter or longer period 
as the court may order because either party to the action failed 
to reasonably cooperate in expediting the action, except that— 

“(I) if before the expiration of such period the court 
decides that such patent is invalid or not infringed, the 
approval shall be made effective on the date of the court 
decision, 

“(I) if before the expiration of such period the court 
decides that such patent has been infringed, the approval 
shall be made effective on such date as the court orders 
under section 271(e)(4)(A) of title 35, United States Code, or Post, p. 1603. 

“(II) if before the expiration of such period the court 
guue a preliminary injunction oe the applicant 

rom engaging in the commercial manufacture or sale of 
the drug until the court decides the issues of patent validity 
and infringement and if the court decides that such patent 
is invalid or not infringed, the approval shall be made 
effective on the date of such court decision. 
In such an action, each of the ies shall reasonably cooperate 
in expediting the action. Until the ee esa of forty-five days 
from the date the notice made under paragraph (2)(B)ji) is 
received, no action may be —— under section 2201 of title 
28, United States Code, for a declaratory judgment with ee Post, p. 1597. 
to the patent. Any action brought under section 2201 s be 
brought in the judicial district where the defendant has its 
aden place of business or a regular and established place of 
usiness 


“(iv) If the one contains a certification described in 
subclause (IV) o ph (2XA\vii) and is for a drug for 
which a previous application has been submitted under this 
subsection continuing such a certification, the application shall 
be made effective not earlier than one hundred and eighty days 


re 
“(I) the date the Secretary receives notice from the appli- 

cant under the previous ech empires of the first commercial 

marketing of the drug under the previous application, or 
“(II) the date of a decision of a court in an action de- 

scribed in clause (iii) holding the patent which is the subject 

of the certification to be invalid or not infringed, 

whichever is earlier. 
“(C) If the Secre: decides to disapprove an application, the Hearing 
Secretary shall give the applicant notice of an opportunity for a opportunity. 


98 STAT. 1590 PUBLIC LAW 98-417—SEPT. 24, 1984 


Prohibitions. 


Claims. 


hearing before the Secretary on the question of whether such appli- 
cation is approvable. If the applicant elects to accept the opportunity 
for hearing by written request within thirty days after such notice, 
such hearing shall commence not more than ninety days after the 
expiration of such thirty days unless the Secretary and the appli- 
cant otherwise agree. Any such hearing shall thereafter be con- 
ducted on an expedited basis and the Secretary’s order thereon shall 
be issued within ninety days after the date fixed by the Secretary for 
filing final briefs. 

“(D\i) If an application (other than an abbreviated new drug 
application) submitted under subsection (b) for a drug, no active 
ingredient (including any ester or salt of the active ingredient) of 
which has been approved in any other application under subsection 
(b), was woerotes uring the period beginning January 1, 1982, and 
ending on the date of the enactment of this subsection, the Secretary 
may not make the approval of an application submitted under this 
subsection which refers to the drug for which the subsection (b) 
application was submitted effective before the expiration of ten 
vane ape the date of the approval of the application under subsec- 
tion (b). 

“(ii) If an application submitted under subsection (b) for a drug, no 
active ingredient (including any ester or salt of the active ingredi- 
ent) of which has been approved in any other application under 
subsection (b), is approved after the date of the enactment of this 
subsection, no application may be submitted under this subsection 
which refers to the drug for which the subsection (b) application was 
submitted before the expiration of five years from the date of the 
approval of the application under subsection (b), except that such an 
application may be submitted under this subsection r the expira- 
tion of four years from the date of the approval of the subsection (b) 
application if it contains a certification of patent invalidity or 
noninfringement described in subclause (IV) of paragraph (2)A)(vii). 
The approval of such an application shall be made effective in 
accordance with subparagraph (B) except that, if an action for 
patent infringement is commenced during the one-year period be- 
ginning forty-eight months after the date of the approval of the 
subsection (b) application, the thirty-month period referred to in 
subparagraph (B\iii) shall be extended by such amount of time (if 
any) which is required for seven and one-half years to have elapsed 
from the date of approval of the subsection (b) application. 

“(ii) If an application submitted under subsection (b) for a drug, 
which includes an active ingredient (including any ester or salt of 
the active ingredient) that has been approved in another application 
approved under subsection (b), is approved after the date of enact- 
ment of this subsection and if such application contains reports of 
new Clinical investigations (other than bioavailability studies) essen- 
tial to the approval of the application and conducted or sponsored by 
the applicant, the Secretary may not make the approval of an 
application submitted under this subsection for the conditions of 
red i of such drug in the subsection (b) application effective 
before the expiration of three years from the date of the approval of 
the application under subsection (b) for such drug. r 

“(iv) If a supplement to an application approved under subsection 
(b) is approved after the date of enactment of this subsection and the 
supplement contains reports of new clinical investigations (other 
than bioavailability studies) essential to the approval of the supple- 
ment and conducted or sponsored by the person submitting the 
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supplement, the Secretary may not make the approval of an applica- 
tion submitted under this subsection for a change approved in the 
supplement effective before the expiration of three years from the 
date of the approval of the supplement under subsection (b). 

“(y) If an application (or supplement to an application) submitted 
under subsection (b) for a drug, which includes an active ingredient 
(including any ester or salt of the active ingredient) that has been 
approved in another application under subsection (b), was approved 
during the period beginning January 1, 1982, and ending on the date 
of the enactment of this ion, the Secretary may not make the 
approval of an application submitted under this subsection which 
refers to the drug for which the subsection (b) application was 
submitted or which refers to a change approved in a supplement to 
the subsection (b) application effective before the expiration of two 
years from the date of enactment of this subsection. 

“(5) If a drug approved under this subsection refers in its approved 
application to a drug the approval of which was withdrawn or 
suspended for grounds described in the first sentence of subsection 
(e) or was withdrawn or suspended under this rig 2 or which, 
as determined by the Secretary, has been withdrawn from sale for 
safety or effectiveness reasons, the approval of the drug under this 
subsection shall be withdrawn or suspended— 

“(A) for the same period as the withdrawal or suspension 
under subsection (e) or this paragraph, or 

“(B) if the listed drug has been withdrawn from sale, for the 
period of withdrawal from sale or, if earlier, the period ending 
on the date the Secre determines that the withdrawal from 
sale is not for safety or effectiveness reasons. 

“(6A)G) Within sixty saya of the date of the enactment of this Approved-drug 
sperm, the Secretary shall publish and make available to the Suen 
public— eee 

“() a list in alphabetical order of the official and proprietary iil 
name of.each drug which has been approved for safety and 
effectiveness under subsection (c) before the date of the enact- 
ment of this subsection; 

“(ID the date of srproval if the drug is approved after 1981 
and the number of the application which was approved; and 

“(I1) whether in vitro or in vivo bioequivalence studies, or 
both such studies, are required for applications filed under this 
subsection which will refer to the drug published. 

“(ii) yy! thirty days after the publication of the first list under 
clause (i) the Secretry shall revise the list to include each drug 
which has been approved for safety and effectiveness under subsec- 
tion pie! or approved under this subsection during the thirty-day 


period. 

“(iii) When patent information submitted under subsection (b) or 
(c) respecting a drug included on the list is to be published by the 
Secretary the Secretary shall, in revisions made under clause (ii), 
include such information for such drug. 

“(B) A drug approved for safety and effectiveness under subsection 
(c) or approved under this subsection shall, for purposes of this 
subsection, be considered to have been published under subpara- 
graph (A) on the date of its approval or the date of enactment, 
whichever is later. 

“(C) If the approval of a drug was withdrawn or suspended for 
grounds descri in the first sentence of subsection (e) or was 
withdrawn or suspended under paragraph (5) or if the Secretary 
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determines that a drug has been withdrawn from sale for safety or 
effectiveness reasons, it may not be published in’ the list under 
subparagraph (A) or, if the withdrawal or suspension occurred after 
its oo apg in such list, it shall be immediately removed from 
suc. — 

“(i) for the same period as the withdrawal or suspension 
under subsection (e) or paragraph (5), or 

“(ii) if the listed drug has been withdrawn from sale, for the 
period of withdrawal from sale or, if earlier, the period ending 
on the date the Secre determines that the withdrawal from 
sale is not for safety or effectiveness reasons. 

A notice of the removal shall be published in the Federal Register. 
“(Y) For purposes of this subsection: 

“(A) The term ‘bioavailability’ means the rate and extent to 
which the active ingredient or eereretee ingredient is 
absorbed from a drug and becomes available at the site of drug 
action. 
dears drug shall be considered to be bioequivalent to a listed 

u 


4 — 

“(j) the rate and extent of absorption of the drug do not 
show a significant difference from the rate and extent of 
absorption of the listed drug when administered at the 
same molar dose of the therapeutic ingredient under simi- 
lar experimental conditions in either a single dose or multi- 
ple doses; or 

“(ii) the extent of absorption of the drug does not show a 
significant difference from the extent of absorption of the 

isted drug when administered at the same molar dose of 

the therapeutic ingredient under similar experimental con- 
ditions in either a single dose or multiple doses and the 
difference from the listed drug in the rate of absorption of 
the drug is intentional, is reflected in its proposed labeling, 
is not essential to the attainment of effective body drug 
concentrations on chronic use, and is considered medically 
: insignificant for the drug.”. 

Sec. 102. (a1) Section 505(b) of such Act if amended by adding at 
the end the following: “The applicant shall file with the application 
the patent number and the expiration date of any patent which 
claims the drug for which the applicant submitted the application or 
which claims a method of using such drug and with respect to which 
a claim of patent infringement could reasonably be asserted if a 
person not licensed by the owner engaged in the manufacture, use, 
or sale of the drug. If an application is filed under this subsection for 
a drug and a patent which claims such drug or a method of using 
such drug is issued after the filing date but before approval of the 
application, the applicant shall amend the application to include the 
information required by the preceding sentence. Upon approval of 
the application, the Secretary shall publish information submitted 
under the two preceding sentences.’’. 

(2) Section 505(c) of such Act is amended by inserting “(1)” after 
“(ce)”, by redesignating paragraphs (1) and (2) as AS peta: be (A) 
and (B), respectively, and by adding at the end the following: 

“(2) If the patent information described in subsection (b) could not 
be filed with the submission of an application under subsection (b) 
because the application was filed before the patent information was 
required under subsection (b) or a patent was issued after the 
application was approved under such subsection, the holder of an 
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approved application shall file with the Secretary the patent 

number and the expiration date of any patent which claims the drug 

for which the application was submitted or which claims a method 

of using such drug and with respect to which a claim of patent 

infringement could reasonably be asserted if a person not licensed 

by the owner engaged in the manufacture, use, or sale of the drug. If 

the holder of an approved application could not file patent informa- 

tion under subsection (b) because it was not required at the time the 

application was approved, the holder shall file such information 

under this subsection not later than thirty days after the date of the 

enactment of this sentence, and if the holder of an approved applica- 

tion could not file patent information under su lon (b) because 

no patent had been issued when an application was filed or ap- 

proved, the holder shall file such information under this subsection 

not later than thirty days after the date the: patent involved is 

issued. Upon the submission of patent information under this sub- Public _ 

section, the Secretary shall publish it.”. information. 
(3A) The first sentence of section 505(d) of such Act is amended 21 USC 355. 

by redesignating clause (6) as clause (7) and inserting after clause (5) 

the following: “(6) the application failed to contain the patent 

information prescribed by subsection (b); or’. 

-- (B) The first sentence of section 505(e) of such Act is amended by 

redesignating clause (4) as clause (5) and inserting after clause (3) 

the following: ‘(4) the patent information prescribed by subsection 

(c) was not filed within thirty days after the receipt of written notice 

from the Secretary specifying the failure to file such information; 

or” 


(b\(1) Section 505(a) of such Act is amended by inserting “or (j)” 
after “subsection (b)”’: 
(2) Section 505(c) of such Act is amended by striking out “this Ante, p. 1592. 
subsection” and inserting in lieu thereof “subsection (b)’. 
(8) The second sentence of section 505(e) of such Act is amend- 
ed by inserting “submitted under subsection (b) or (j)” after “an 
application’. 
(4) The second sentence of section 505(e) is amended by striking Supra. 
out “(j)” each place it occurs in clause (1) and inserting in lieu 
thereof ‘“(k)’. 
(5) Section 505(k)(1) of such Act (as so redesignated) is amended by Ante, p. 1585. 
striking out “pursuant to this section” and inserting in lieu thereof 
““ander subsection (b) or (j)”’. 
(6) Subsections (a) and (b) of section 527 of such Act are each 21 USC 360cc. 
amended by striking out “505(b)” each place it occurs and inserting 
in lieu thereof “505”. 
Src. 103. (a) Section 505(b) of such Act is amended by inserting Ante, p. 1592. 
“(1)” after “(b)”, by redesignating clauses (1) through (6) as clauses 
(A) through (F), respectively, and by adding at the end the following: 
‘(2) An application submitted under perapranh (1) for a drug for Claims. 
which the inv tions described in clause (A) of such paragraph 
and relied upon by the applicant for approval of the application 
were not conducted by or for the applicant and for which the 
applicant has not obtained a right of reference or use from the 
nm by or for whom the investigations were conducted shall also 
include— 
“(A) a certification, in the opinion of the applicant and to the 
best of his knowledge, with respect to each patent which claims 
the drug for which such investigations were conducted or which 
claims a use for such drug for which the applicant is seeking 
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approval under this subsection and for which information is 
required to be filed under paragraph (1) or subsection (c)— 
“(i) that such patent information has not been filed, 
“(ii) that such patent has expired, 
“(iii) of the date on which such patent will expire, or 
“(iv) that such patent is invalid or will not be infringed by 
the manufacture, use, or sale of the new drug for which the 
application is submitted; and 

“(B) if with respect to the drug for which investigations 
described in paragraph (1)(A) were conducted information was 
filed under paragraph (1) or subsection (c) for a method of use 
patent which does not claim a use for which the applicant is 
seekin, sparovel under this subsection, a statement that the 
method of use patent does not claim such a use. 

“(3)(A) An applicant who makes a certification described in para- 
graph (2)(A)iv) shall include in the application a statement that the 
applicant will give the notice required by subparagraph (B) to— 

“(i) each owner of the patent which is the subject of the 
certification or the representative of such owner designated to 
receive such notice, and 

“(ii) the holder of the approved application under subsection 
(b) for the drug which is claimed by the patent or a use of which 
is claimed by the patent or the representative of such holder 
designated to receive such notice. 

“(B) The notice referred to in subparagraph (A) shall state that an 
application has been submitted under this subsection for the drug 
with respect to which the certification is made to obtain approval to 
engage in the commercial manufacture, use, or sale of the drug 
before the expiration of the patent referred to in the certification. 
Such notice shall include a detailed statement of the factual and 
legal basis of the ee opinion that the patent is not valid or 
will not be infringed. 

i, If an ee opened to include Pa bteenee aor 
scribed in paragrap iv), the notice required by su’ a) 
(B) shall be given when the amended applideting is submitted”. 

(b) Section 505(c) of such Act (as amended by section 102(a\(2)) is 
amended by adding at the end the feria 3 

“(3) The approval of an application filed under subsection (b) 
which contains a certification required by paragre Ih (2) of such 
subsection shall be made effective on the last applicable date deter- 
mined under the following: { 

“(A) If the applicant only made a certification described in 
clause (i) or (ii) of subsection (b)(2)(A) or in both such clauses, the 
approval may be made effective immediately. 

‘(B) If the applicant made a certification described in clause 
(iii) of subsection (b\2)(A), the approval may be made effective 
on the date certified under clause (iii). 

“(C) If the applicant made a certification described in clause 
(iv) of subsection (b\2)(A), the approval shall be made effective 
immediately unless an action is brought for infringement of a 
patent which is the subject of the certification before the expira- 
tion of forty-five days from the date the notice Sein under 
paragraph (3)(B) is received. If such an action is brought before 
the ag te of such days, the approval may be made effective 
upon the expiration of the thirty-month period beginning on the 
date of the receipt of the notice provided under paragraph (3XB) 
or such shorter or longer period as the court may order because 
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either party to the action failed to reasonably cooperate in 
expediting the action, except that— 

“(i) if before the expiration of such period the court 
decides that such patent is invalid or not infrin the 
approval may be made effective on the date of the court 
decision, 

“(ii) if before the expiration of such period the court 
decides that such patent has been infringed, the approval 
may be made effective on such date as the court orders 
under section 271(e\4\A) of title 35, United States Code, or Post, p. 1608. 

“(iii) if before the expiration of such period the court 

ts a preliminary injunction Fa aaah, the applicant 

m engaging in the commercial manufacture or sale of 
the drug until the court decides the issues of patent validity 
and infringement and if the court decides that such patent 
is invalid or not infringed, the approval shall be made 
effective on the date of such court decision. 

In such an action, each of the parties shall reasonably cooperate 
in expediting the action. Until the expiration of ae A days 
from the date the notice made under paragraph (3)B) is re- 
ceived, no action may be brought under section 2201 of title 28, Post, p. 1597. 
United States Code, for a declaratory judgment with res to 
the patent. Any action brought under such section 2201 s be 
brought in the judicial district where the defendant has its 
prnespel place of business or a regular and established place of 
jusiness 


“(DXi) If an application (other than an abbreviated new drug Prohibitions. 
application) submitted under subsection (b) for a drug, no active 
ingredient (including any ester or salt of the active ingredient) 
of which has been approved in any other application under 
subsection (b), was approved during the period beginning Janu- 
ary 1, 1982, and en on the date of the enactment of this 
su ion, the Secretary may not make the approval of another 
application for a drug for which the investigations described in 
clause (A) of subsection (bX1) and relied upon by the applicant 
for approval of the application were not conducted by or for the 
ye pe na and for which the applicant has not obtained a right 
of reference or use from the person by or for whom the investi- 
gations were conducted effective before the expiration of ten 
years from the date of the approval of the application previously 
approved under subsection (b). 

(ii) If an application submitted under subsection (b) for a 
drug, no active ingredient (including any ester or salt of the 
active ingredient) of which has been approved in any other 
apoleation under subsection (b), is approved after the date of 
the enactment of this clause, no application which refers to the 
drug for which the subsection (b) application was submitted and 
for which the investigations described in clause (A) of subsection 
(bX1) and relied upon by the applicant for approval of the 
application were not conducted by or for the applicant and for 
which the applicant has not obtained a right of reference or use 
from the person by or for whom the investigations were 
conducted may be submitted under subsection (b) before the 
expiration of five years from the date of the approval of the 
application under subsection (b), except that such an application 
may be submitted under subsection (b) after the expiration of 
four years from the date of the approval of the subsection (b) 
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application if it contains a certification of patent invalidity or 
noninfringement described in clause (iv) of subsection (b)(2)(A). 
The approval of such an application shall be made effective in 
accordance with this paragraph except that, if an action for 
patent infringement is commenced during the one-year period 
beginning forty-eight months after the date of the approval of 
the subsection (b) a per the thirty-month period referred 
to in subparagraph (C) shall be extended by such amount of time 
(if any) which is required for seven and one-half years to have 
elapsed from the date of approval of the subsection (b) 
application. 

‘(iii) If an application submitted under subsection (b) for a 
drug, which includes an active ingredient (including any ester 
or salt of the active ingredient) that has been approved in 
another ap re approved under subsection (b), is approved 
after the date of the enactment of this clause and if such 
application contains reports of new clinical investigations (other 
than bioavailability studies) essential to the approval of the 
application and conducted or sponsored by the applicant, the 
Secretary may not make the approval of an + foartect submit- 
ted under subsection (b) for the conditions of approval of such 
drug in the approved subsection (b) application effective before 
the expiration of three years from the date of the approval of 
the application under subsection (b) if the investigations de- 
scribed in clause (A) of subsection (b)(1) and relied upon by the 
applicant for approval of the application were not conducted by 
or for the applicant and if the applicant has not obtained a right 
of reference or use from the person by or for whom the investi- 
gations were conducted. 

“(iv) If a supplement to an sppliceiion approved under subsec- 
tion (b) is approved after the date of enactment of this clause 
and the supplement contains reports of new clinical investiga- 
tions (other than bioavailabilty studies) essential to the ap- 
proval of the supplement and conducted or sponsored by the 
person submitting the supplement, the Secretary may not make 
the approval of an application submitted under subsection (b) 
for a change approved in the supplement effective before the 
expiration of three years from the date of the approval of the 
supplement under subsection (b) if the investigations descri 
in clause (A) of subsection (b)(1) and relied upon by the applicant 
for approval of the application were not conducted by or for the 
applicant and if the applicant has not obtained a right of 
reference or use from the person by or for whom the investiga- 
tions were conducted. 

“(y) If an application (or supplement to an ayrenon) sub- 
mitted under subsection (b) for a drug, which includes an active 
ingredient (including any ester or salt of the active ingredient) 
that has been approved in another application under subsection 
(b), was approved during the poston pearaniag January. 1, 1982, 
and ending on the date of the enactment of this clause, the 
Secretary may not make the approval of an application submit- 
ted under this subsection and for which the- investigations 
described in clause (A) of subsection (b)(1) and relied upon by the 
applicant for approval of the ok apr were not conducted by 
or for the applicant and for which the applicant has not ob- 
tained a right of reference or use from the person by or for 
whom the investigations were conducted and which refers to the 
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drug for which the subsection (b) application was submitted 
effective before the expiration of two years from the date of 
enactment of this clause.”. 

Sec. 104. Section 505 of such Act is amended by adding at the end 
the following: 

“(l) Safety and effectiveness data and information which has been 
submitted in an application under subsection (b) for a drug and 
which has not previously been disclosed to the public shall be made 
available to the public, upon request, unless extraordinary circum- 
stances are shown— 

“(1) if no work is being or will be undertaken to have the 
application approved, 

“(2) if the Secretary has determined that the application is 
not approvable and all legal appeals have been exhausted, 

“(3) if approval of the application under subsection (c) is 
withdrawn and all legal appeals have been exhausted, 

“(4) if the Secretary has determined that such drug is not a 
new drug, or 

“(5) upon the effective date of the approval of the first applica- 
tion under subsection (j) which refers to such drug or upon the 
date upon which the approval of an application under subsec- 
tion (j) which refers to such drug could be made effective if such 
an application had been submitted. 

“(m) For purposes of this section, the term ‘patent’ means a patent 
issued by the Patent and Trademark Office of the Department of 
Commerce.”. 

Sec. 105. (a) The Secretary of Health and Human Services shall 
promulgate, in accordance with the notice and comment require- 
ments of section 553 of title 5, United States Code, such regulations 
as may be necessary for the administration of section 505 of the 
Federal Food, Drug, and Cosmetic Act, as amended by sections 101, 
ob wr 103 of this Act, within one year of the date of enactment of 
this Act. 

(b) During the period beginning sixty days after the date of the 
enactment of this Act and ending on the date regulations promul- 
gated under subsection (a) take effect, abbreviated new drug applica- 
tions may be submitted in accordance with the provisions of section 
314.2 of title 21 of the Code of Federal Regulations and shall be 
considered as suitable for any drug which has been approved for 
safety and effectiveness under section 505(c) of the Federal Food, 
Drug, and Cosmetic Act before the date of the enactment of this Act. 
If any such provision is inconsistent with the requirements of 
section 505(j) of the Federal Food, Drug, and Cosmetic Act, the 
Secretary shall consider the application under the applicable re- 
quirements of such section. The Secretary of Health and Human 
Services may not approve such an abbreviated new drug application 
which is filed for a drug which is described in sections 505(c)(3\D) 
and 505(j(4\(D) of the Federal Food, Drug, and Cosmetic Act except 
in accordance with such section. 

Sec. 106. Section 2201 of title 28, United States Code, is amended 
by inserting “(a)” before “In a case’ and by adding at the end the 
following: 

“(b) For limitations on actions brought with respect to drug 
— see section 505 of the Federal Food, Drug, and Cosmetic 

al 
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TITLE I—PATENT EXTENSION 


Sec. 201. (a) Title 35 of the United States Code is amended by 
adding the following new section immediately after section 155A: 


“§ 156. Extension of patent term 


“(a) The term of a patent which claims a product, a method of 
using a product, or a method of manufacturing a product shall be 
extended in accordance with this section from the original expira- 
tion date of the patent if— 

“(1) the term of the patent has not expired before an applica- 
tion is submitted under subsection (d) for its extension; 

“(2) the term of the patent has never been extended; 

“(3) an application for extension is submitted by the owner of 
record of the patent or its agent and in accordance with the 
requirements of subsection (d); 

(4) the product has been subject to a regulatory review 
period before its commercial marketing or use; 

“(5 A) except as pepe) in subparagra’ paragraph (B), the permission 
for the commercial marketing or use of the product after such 
regulatory review period is the first permitted commercial mar- 
keting or use of the product under the provision of law under 
which such regulatory review period occurred; or 

“(B) in the case of a patent which claims a method of manu- 
facturing the product which primarily uses recombinant DNA 
technology in the manufacture of the pape the permission 
for the commercial marketing or use of the product after such 
regulatory review period is the first permitted commercial mar- 
keting or use of a product manufactured under the process 
claimed in the patent. 

The product referred to in paragraphs (4) and AS) is hereinafter in 
this section referred to as the ‘approved product’ 

“(b) The rights derived from any patent the term of which is 
extended under this section deal ¢ uring the period during which 
the patent is extended— 

“(1) in the case of a patent which claims a product, be limited 
to any use approved for the approved A araaresa before the expira- 
tion of the term of the patent under the provision of law under 
which the applicable regulatory review occurred; 

(2) in the case of a patent which claims a method of using a 
product, be limited to any use claimed by the patent and 
approved for the approved product before the expiration of the 
term of the patent under the provision of law under which the 
applicable regulatory review occurred; and 

‘(3) in the case of a patent which claims a method of manufac- 
turing a product, be limited to the method of manufacturing as 
used to make the approved product. 

“(c) The term of a patent eligible for extension under subsection 
(a) shall be extended by the time equal to the regulatory review 
period for the approved product which period occurs after the date 
the patent is issued, except that— 

“(1) each period of the regulatory review period shall be 
reduced by any period determined under subsection (d2\B) 
during which the applicant for the patent extension did not act 
with a diligence during such period of the regulatory review 
peri 
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of extension shall include only one-half of the time re’ in 
the periods described in paragraphs (1)B\(i), (2\B)i), and (8(BXi) 
of subsection (g); 

“(8) if the period remaining in the term of a patent after the 
date of the approval of the approved product under the provi- 
sion of law under which such regulatory review occurred when 
added to the Fe ce review period as revised under para- 
—— (1) and (2 romnc fourteen years, the period of extension 
8 be reduced so that the total of both such periods does not 
exceed fourteen years; and 

“(4) in no event shall more than one patent be extended for Prohibition. 
the same regulatory review period for any product. 

“(dX1) To obtain an extension of the term of a patent under this 
section, the owner of record of the patent or its agent shall submit 
an application to the Commissioner. Such an application may only 
be submitted within the sixty-day period beginning on the date the 
product received permission under the provision of law under which 
the applicable tory review period occurred for commercial 
marketing or use. The application s. contain— 

‘“(A) the identity of the approved product and the Federal 
statute under which tory review occurred; 

“(B) the identity of the patent for which an extension is being 
sought and the identity of each claim of such patent whic 
claims the approved product or a method of using or manufac- 
turing the approved product; 

‘(C) information to enable the Commissioner to determine 
under subsections (a) and (b) the eligib’ i ee a patent for 
extension and the rights that will be derived from the extension 
and information to enable the Commissioner and the Secre 
of Health and Human Services to determine the period of the 
extension under subsection (g); 

“(D) a brief description of the activities undertaken by the 
applicant during the be 2 ered tory review period with 
pres sae to the approved product and the significant dates appli- 
cable to such activities; an 


‘“(E) such patent or other information as the Commissioner 


may require. 

“(2)A) Within sixty days of the submittal of an application for 
extension of the term of a patent under ph (1), the Commis- 
sioner shall notify the Secre of Health and Human Services if 
the patent claims any human product, a medical device, or a 
food additive or color additive or a method of using or manufactur- 
ing such a product, device, or additive and if the product, device, and 

ditive are subject to the Federal Food, Drug, and Cosmetic Act, of 21 USC 301. 
the extension application and shall submit to the Secretary a copy of 
the application. Not later than thirty days after the receipt of an Federal 
application from the Commissioner, the oceukary shall review the Register, 
dates contained in the application pursuant to paragraph (1(C) and Publication. 
determine the ap licable regulatory review period, notify the 
Commissioner of the determination, and s publish in the Federal 

ister a notice of such determination. 

“(B\(i) If a petition is submitted to the Secretary under subpara- Regulations. 
ores (A), not later than one hundred and eighty box after the 
publication of the determination under subparagraph (A), upon 
which it may reasonably be determined that the applicant did not 
act with due diligence during the applicable regulatory review 
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period, the Secretary shall, in accordance with regulations promul- 
gated by the Secretary determine if the applicant acted with due 
diligence during the ip baa: tg regulatory review period. The Secre- 
tary shall make such determination not later than ninety days after 
the receipt of such a petition. The Secretary may not delegate the 
authority to make the determination prescri by this subpara- 

aph to an office below the Office of the Commissioner of Food and 


gs. 

“(i) The Secretary shall notify the Commissioner of the determi- 
nation and shall publish in the Federal Register a notice of such 
determination together with the factual and legal basis for such 
determination. Any interested person may request, within the sixty- 
day period beginning on the publication of a determination, the 
Secretary to hold an informal hearing on the determination. If such 
a request is made within such period, the Secretary shall hold such 
hearing not later than thirty days after the date of the request, or at 
the request of the person making the request, not later than sixty 
days after such date. The Secretary shall provide notice of the 
hearing to the owner of the patent involved and to any interested 
person and provide the owner and any interested person an opportu- 
nity to participate in the hearing. Within thirty days after the 
completion of the hearing, the Secretary shall affirm or revise the 
determination which was the subject of the hearing and notify the 
Commissioner of any revision of the determination and shall publish 
any such revision in the Federal Register. 

(3) For the purposes of paragraph (2)(B), the term ‘due diligence’ 
means that degree of attention, continuous directed effort, and 
timeliness as may reasonably be expected from, and are ordinarily 
exercised by, a person during a regulatory review period. 

“(4) An application for the extension of the term of a patent is 
subject to the disclosure requirements prescribed by the 
Commissioner. 

“(e\(1) A determination that a patent is eligible for extension may 
be made by the Commissioner solely on the basis of the representa- 
tions contained in the application for the extension. If the Commis- 
sioner determines that a patent is eligible for extension under 
subsection (a) and that the requirements of subsection (d) have been 
complied with, the Commissioner shall issue to the applicant for the 
extension of the term of the patent a certificate of extension, under 
seal, for the period prescribed by subsection (c). Such certificate 
shall be recorded in the official file of the patent and shall be 
considered as part of the original patent. 

“(2) If the term of a patent for which an application has been 
submitted under subsection (d) would expire before a certificate of 
extension is issued or denied under paragraph (1) respecting the 
application, the Commissioner shall extend, until such determina- 
tion is made, the term of the patent for periods of up to one year if - 
he determines that the patent is eligible for extension. 

“(f) For purposes of this section: ; 

“(1) The term ‘product’ means: 

“(A) A human drug product. 

“(B) Any medical device, food additive, or color additive 
subject to regulation under the Federal Food, Drug, and 
Cosmetic Act. 

“(2) The term ‘human drug product’ means the active ingredi- 
ent of a new drug, antibiotic drug, or human biological product 
(as those terms are used in the Federal Food, Drug, and 
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Cosmetic Act and the Public Health Service Act) including any 21 USC 301; 42 
salt or ester of the active ingredient, as a single entity or in USC 201 note. 
combination with another active ingredient. 
“(3) The term ‘major health or environmental effects test’ 
means a test which is reasonably related to the oe ot of 
the health or environmental effects of a product, which 
at least six months to conduct, and the data from which is is 
submitted to receive permission for commercial marketing or 
use. Periods of analysis or evaluation of test results are not to be 
included in determining if the conduct of a test required at least 
six months. 
“(4)(A) Any reference to section 351 is a reference to section 
351 of ree Public Health Service Act. 42 USC 262. 
“(B) Any reference to section 503, 505, 507, or 515 is a refer- 
ence to section 503, 505, 507, or 515 of the Federal Food, Drug, 
and Cosmetic Act. 21 USC BC 368, 355, 


“(5) The term ‘informal h 357, 3 
for such term by section 201(y) of the he vederal Food rec. ba and 


Cosmetic Act. 21 USC 321. 
“(6) The term ‘patent’ means a patent issued by the United 
States Patent and Trademark Office. 
“(g) For p of this section, the term ‘regulatory review 
period’ has the following meanings: 
“(1(A) In the case of a product which is a human d 
product, the term means the period described in sub i) 
(B) to which the limitation described in paragraph (4) oe 
“(B) The regulatory review ie for a human drug product 
is the sum of— 
“(i) the period on the date an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 21 USC 355, 357. 
became effective for the approved human product and 
ending on the date an application was initially submitted 
for such drug product er section 351, 505, or 507, and 
“(ii) the period beginning on the date the ap lication was 
initially subenitted for the approved human drug product 
under section 351, subsection (b) of section 505, or section Ante, pp. 1592, 
507 and ending on the date such application was approved 1593. 
under such section. 
“(2A) In the case of a product which is a food additive Boa 
color additive, the term means the period described in sub 
graph (B) to which the limitation described in paragrap @) 


ap 
PAB) th The seuaioty review period for a food or color additive 
is the sum of— 

“(i) the period beginning on the date a major health or 
environmental effects test on the additive was initiated and 
ending on the date a petition was initially submitted — 
respect to the product under the Federal Food, Drug, 
Cosmetic Act requesting the issuance of a regulation or ea 
te vgning om tn 

“(ii) the peri ing on te a petition was 

aally submitted with respect to the product under the 
Fede Food, Drug, and Cosmetic Act requesting the issu- 
ance of a ation for use of the product, and ending on 
the date such regulation became effective or, if objections 
were filed th such Pad ending on the date such 
objections were resolved and commercial marketing was 


98 STAT. 1602 


21 USC 360e. 


Fees. 
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rmitted or, if commercial marketing was permitted and 

ter revoked pending further qr as a result of 
such objections, ending on the date such proceedings were 
ey een and commercial marketing was permitted. 

“(8)(A) In the case of a product which is a medical device, the 
term means the period described in subparagraph (B) to which 
the limitation described in paragraph (4) applies. 
cage regulatory review period for a medical device is the 
sum of— 
“(j) the period beginning on the date a clinical investiga- 
tion on humans involving the device was begun and endin 
on the date an application was initially submitted wi 
respect to the device under section 515, and 

“(ii) the period beginning on the date an application was 
initially submitted with respect to the device under section 
515 and ending on the date such application was approved 
under such Act or the period beginning on the date a notice 
of completion of a product development protocol was ini- 
tially submitted under section 515(f(5) and ending on the 
SP protocol was declared completed under section 

“(4) A period determined under any of the preceding para- 
graphs is subject to the following limitations: 

“(A) If the patent involved was issued after the date of 
the enactment of this section, the period of extension deter- 
mined on the basis of the regulatory review period deter- 
mined under any such paragraph may not exceed five 


years. 

“(B) If the patent involved was issued before the date of 

the enactment of this section and— 
“(i) no request for an exemption described in para- 
graph (1B) was submitted, 
oti) no major health or environmental effects test 
described in eo i (2) was initiated and no petition 
for a regulation or application for registration 
described in such paragraph was submitted, or 
“(ii) no clinical investigation described in paragraph 
(83) was begun or product development protocol 
described in such paragraph was submittted, : 
before such date for the approved product the period of 
extension determined on the et of the regulatory review 
period determined under any such paragraph may not 
exceed five years. 

“(C) If the patent involved was issued before the date of 
the enactment of this»section and if an action described in 
subparagraph (B) was taken before the date of the enact- 
ment of this section with respect to the approved product 
and the commercial marketing or use of the product not 
been approved before such date, the period of extension 
determined on the basis of the regulatory review period 
determined under such paragraph may not exceed two 

ears. 


“(h) The Commissioner may establish such fees as the Commis- 


sioner determines appropriate to cover the costs to the Office of 


receiving and acting upon applications under this section.”. 
(b) The analysis for chapter 14 of title 35 of the United States Code 


is amended by adding at the end thereof the following: 
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“156. Extension of patent term.” 

Sec. 202. Section 271 of title 35, United States Code, is amended by Marketing. 
adding at the end the following: 

“(e)(1) It shall not be an act of infringement to make, use, or sell a 
pa invention (other than a new animal drug or veterina 

iological product (as those terms are used in the Federal F 

Drug, and Cosmetic Act and the Act of March 4, 1913)) solely for 21 USC 301, 151 

uses reasonably related to the development and submission of infor- te. 
mation under a Federal law which regulates the manufacture, use, 
or sale of te 

“(2) It shall be an act of infringement to submit an application 
under section 505() of the Federal Food, Drug, and Sages Actor Ante, p. 1585. 
described in section 505(bX2) of such Act for a drug claimed in a Ante, p. 1593. 
patent or the use of which is claimed in a patent, if the purpose of 
such submission is to obtain approval under such Act to engage in 
the commercial manufacture, use, or sale of a drug claimed in a 
patent or the use of which is claimed in a patent before the 
expiration of such patent. 

(3) In any action for patent infringement brought under this 

section, no injunctive or other relief may be granted which would 
Lichac sa "f ‘aie using, or selling of a patented invention under 


Pend) oT ten an act of infringement described in ph (2)— 

“(A) the court shall order the effective date of any approval of 

the drug involved in the infringement to be a date which is not 

earlier than the date of the expiration of the patent which has 
been infringed, 

“(B) injunctive relief may be granted against an infringer to 
prevent the commercial manufacture, use, or sale of an 
approved drug, and 

(C) damages or other monetary relief may be awarded 
against an er only if there has been commercial manu- 
facture, use, or so of an by subparagraphs 

The remedies prescribed paragraphs (A), (B), and (C) are the 


only remedies which oar be granted by a court for an act of 
a ement described in paragra paragraph (2), except that a court may 
attorney fees under section 35 USC 285. 


ae 203. Section 282 of title 35, United States Code, is amended by 
adding at the end the following: “Invalidity of the extension of a 
aoe term or any portion thereof under section 156 of this title Ante, p. 1598. 
use of the material failure— 
“(1) by the a ars aero for the extension, or 
(2) by the Commissioner, 
to in any at with pavelviiig the iodine ste rine on shall a pees 
action involving ent of a patent during the 
of the extension of its term and shall be pleaded. A due 
diligence determination ane section 156(d\2) is ee subject to 
review in such an action.” 


TITLE TII—AMENDMENTS TO THE TEXTILE FIBER PROD- Labeling. 
UCTS IDENTIFICATION ACT AND THE WOOL PRODUCTS Hosiery. 
LABELING ACT OF 1939 


Sec. 301, Subsection (b) of section 4 of the Textile Fiber Products 
Identification Act (15 U.S.C. 70b) is amended by adding at the end 
thereof the following new paragraph: 
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“(5) If it is a textile fiber product processed or manufactured 
in the United States, it be so identified.” 

Sec. 302. Subsection (e) of section 4 of the Textile Fiber Products 
Identification Act (15 U.S.C. 70b) is amended to read as follows: 

“(e) For purposes of this Act, in addition to the textile fiber 
products contained therein, a package of textile fiber products in- 
tended for sale to the ultimate consumer shall be misbranded unless 
such package has affixed to it a stamp, tag, label, or other means of 
identification bearing the information required by subsection (b), 
with respect to such contained textile fiber products, or is transpar- 
ent to the extent it allows for the clear reading of the stamp, tag, 
label, or other means of identification on the textile fiber product, or 
in the case of hosiery items, this section shall not be construed as 
requiring the affixing of a stamp, tag, label, or other means of 
identification to each hosiery product contained in a package if (1) 
such hosiery products are intended for sale to the ultimate con- 
sumer in such package, (2) such package has affixed to it a stamp, 
tag, label, or other means of identification bearing, with respect to 
the hosiery products contained therein, the information required by 
subsection (b), and (3) the information on the stamp, tag, label, or 
other means of identification affixed to such package is equally 
rs a with respect to each textile fiber product contained 
therein.”. 

Sec. 303. Section 4 of the Textile Fiber Products Identification Act 
(15 U.S.C. 70b) is amended by adding at the end thereof the follow- 
ing new subsections: 

i) For the purposes of this Act, a textile fiber product shall be 
considered to be falsely or deceptively advertised in any mail order 
catalog or mail order promotional material which is used in the 
direct sale or direct offering for sale of such textile fiber product, 
unless such textile fiber product description states in a clear and 
conspicuous manner that such textile fiber product is processed or 
manufactured in the United States of America, or imported, or both. 

“G) For purposes of this Act, any textile fiber product shall be 
misbranded if a stamp, tag, label, or other identification conforming 
to the requirements of this section is not on or affixed to the inside 
center of the neck midway between the shoulder seams or, if such 
product does not contain a neck, in the most conspicuous place on 
the inner side of such product, unless it is on or affixed on the outer 
side of such product, or in the case of hosiery items on the outer side 
of such product or package.”. 

Sec. 304. Paragraph (2) of section 4(a) of the Wool Products 
Labeling Act of 1939 (15 U.S.C. 68b(a)(2)) is amended by adding at 
the end thereof the following new subparagraph: 

‘ “(D) the name of the country where processed or manu- 
actured.”’. 

Sec. 305. Section 4 of the Wool Products Labeling Act of 1939 (15 
U.S.C. 68b) is amended by adding at the end thereof the following 
new subsections: 

“(e) For the purposes of this Act, a wool product shall be consid- 
ered to be falsely or deceptively advertised in any mail order 
promotional material which is used in the direct sale or direct 
offering for sale of such wool product, unless such wool product 
description states in a clear and conspicuous manner that such wool 
product is processed or manufactured in the United States of Amer- 
ica, or imported, or both. 


PUBLIC LAW 98-417—SEPT. 24, 1984 98 STAT. 1605 


“(f) For purposes of this Act, any wool product shall be mis- 
branded if a stamp, tag, label, or other identification conforming to 
the requirements of this section is not on or affixed to the inside 
center of the neck midway between the shoulder seams or, if such 
product does not contain a neck, in the most conspicuous place on 
the inner side of such product, unless it is on or affixed on the outer 
side of such product or in the case of hosiery items, on the outer side 
of such product or package.” 

Sec. 306. Section 5 of the Wool Products Labeling Act of 1939 (15 
U.S.C. 68c) is amended— 

(1) by striking out “Any person” in the first paragraph and 
inserting in lieu thereof ‘(a) Any person’”’, 

(2) by striking out “Any person” in the second paragraph and 
inserting in lieu thereof ‘(b) Any person’’, and 

(3) by inserting after subsection (b) (as designated by this 
section) the following new subsection: 

“(c) For the purposes of subsections (a) and (b) of this section, any 
package of wool products intended for sale to the ultimate consumer 
shall also be considered a wool product and shall have affixed to it a 
stamp, tag, label, or other means of identification bearing the 
information required by section 4, with respect to the wool products 
contained therein, unless such package of wool products is transpar- 
ent to the extent that it allows for the clear reading of the stamp, 
tag, label, or other means of identification affixed to the wool 
product, or in the case of hosiery items this section shall not be 
construed as requiring the affixing of a stamp, tag, label, or other 
means of identification to each hosiery product contained in a 
package if (1) such hosiery products are intended for sale to the 
ultimate consumer in such package, (2) such package has affixed to 
it a stamp, tag, label, or other means of identification bearing, with 
respect to the hosiery products contained therein, the information 
required by subsection (4), and (8) the information on the stamp, tag, 
label, or other means of identification affixed to such package is 
paoally applicable with respect to each hosiery product contained 
therein.”’. 

Src. 307. The amendments made by this title shall be effective 
ninety days after the date of enactment of this Act. 


Approved September 24, 1984. 
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Sept. 25, 1984 
[S.J. Res. 275] 


Public Law 98-418 
98th Congress 
Joint Resolution 


To designate the month of October 1984 as “National Spina Bifida Month”. 


Whereas spina bifida is a birth defect in the spinal column which 
occurs in one of every one thousand births in the United States; 

Whereas spina bifida is the most common crippler of newborns, 
resulting when one or more bones in the back (vertebrae) fail to 
close completely during prenatal development; 

Whereas while the cause of spina bifida is not known, it appears to 
be the result of multiple environmental and genetic factors; 

Whereas although most of the March of Dimes and Easter Seal 
poster children have spina bifida, many people have not heard of 
the defect; 

Whereas only a few cities in the United States have proper care 
centers and specialized professionals that can provide the most 
effective, aggressive treatment for children and adults with spina 
bifida; and 

Whereas an increase in the national awareness of the problem of 
spina bifida may stimulate the interest and concern of the Ameri- 
can people, which may lead, in turn, to increased research and 
eventually to the discovery of a cure for spina bifida: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of October 

1984 is designated “National Spina Bifida Month”, and the Presi- 

dent is authorized and requested to issue a proclamation calling 

upon the people of the United States to observe that month with 
appropriate ceremonies and activities. 


Approved September 25, 1984. 
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Public Law 98-419 
98th Congress 
An Act 


To amend the Deepwater Port Act of 1974, and for other purposes. 


Be it enacted by the ingne ® and House of Representatives of the 
United States of America in congres assembled, That this Act may Deepwater 
be cited as the “Deepwater Port Act Amendments of 1984”. Port Act 


Sept. 25, 1984 
[S. 1546) 


AMENDMENT, TRANSFER, OR RENEWAL OF LICENSE Vessels. 


Sec. 2. (a) Section 3(4) of the Deepwater Port Act of 1974 (83 U.S.C. _ note. 
1502(4)) is amended to read: 

(4) § appl lication’ means an application submitted under this 
Act for a license for the ownership, construction, and operation 
of a deepwater port;”. 

(b) Section 4(b) of the Deepwater Port Act of 1974 (83 U.S.C. 
1503(b)) i is amended to read: 

‘The Secretary may— 

“(1) on ipolicution. issue a license for the ownership, construc- 
tion, and operation of a deepwater port; and 

“(2) on petition of the licensee, amend, transfer, or reinstate a 
license issued under this Act.”. 

(c) Section 4(f) of the Deepwater Port Act of 1974 (33 U.S.C. 1503(f) 
is amended to read: 

“(f) The Secretary ma’ my amend, transfer, or reinstate a license 
issued under this Act if the amendment, transfer, or reinstatement 
is — with the findings made at the time the license was 
issu 

(d) Section 4(h) of the Deepwater Port Act of 1974 (83 U.S.C. 
1503(h)) is amended to read: 

“(h) A license issued under this Act remains in effect unless 
ee or revoked by the Secretary or until surrendered by the 
icensee. 

(e) Section 4(eX1) of the Deepwater Port Act of 1974 (83 U.S.C. 
1503(e)(1)) is amended by inserting at the end thereof: “On petition 
of a licensee, the Secretary shall review any condition of a license 
issued under this Act to determine if that condition is uniform, 
insofar as practicable, with the conditions of other Hcenses issued 
under this Act, reasonable, and necessary to meet the objectives of 
— Act. The Secretary — amend or — any — — is 
no longer n or otherwise required by any eral depart- 
ment ~i mney pr te this Act.”. 


(f) Th sentence of section 5(g) of the Deepwater Port Act of 
1974 (33 U.S.C. 1504(g)) is amended striking “issued, transferred, 
or renewed” and inserting “issued”. 

(g) The first sentence of section Ta) of the Deepwater Port-Act of 
1974 (3 U.S.C. 1506(a)) is amended by striking “issue, transfer, or 
renew” and inserting “issue 

(h) Section 7(bX1) of the Deepwater Port Act of 1974 (83 U.S.C. 
1506(b)(1)) is amended: 
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49 USC 10101. 


Petroleum and 
petroleum 
products. 


Law 
enforcement. 


Claims, 


Effective dates. 


Ante, p. 1607, 


(1) by striking the first sentence and inserting: “The Secre 
shall transmit promptly to the Attorney General and the Fed- 
eral Trade Commission a complete copy of each application for 
issuance of a license or a petition for the amendment, transfer, 
or reinstatement of a license that is received.’’; and 

(2) in the second sentence, by inserting immediately after the 
word “hearing” the phrase “‘on license application”’. 


ECONOMIC DEREGULATION 


Sec. 3. (a) Section 8 of the Deepwater Port Act of 1974 (83 U.S.C. 
1507) is amended to read: 

“Sec. 8. (a) A deepwater port and a storage facility serviced 
directly by that deepwater port shall operate as a common carrier 
under applicable provisions of part I of the Interstate Commerce Act 
and subtitle IV of title 49, United States Code, except as provided by 
subsection (b) of this section. 

“(b) A licensee under this Act shall accept, transport, or conve 
without discrimination all oil delivered to the deepwater port with 
respect to which its license is issued. However, a licensee is not 
subject to common carrier regulations under subsection (a) of this 
section when that licensee— 

“(1) is subject to effective competition for the transportation 
of oil from alternative transportation systems; and 

“(2) sets its rates, fees, charges, and conditions of service on 
the basis of competition, giving consideration to other relevant 
business factors such as the market value of services provided, 
licensee’s cost of operation, and the licensee’s investment in the 
deepwater port and a storage facility, and components thereof, 
serviced directly by that deepwater port. 

“(c) When the Secretary has reason to believe that a licensee is 
not in compliance with this section, the Secretary shall commence 
an appropriate proceeding before the Federal Energy Regulatory 
Commission or request the Attorney General to take appropriate 
steps to enforce compliance with this section and, when ap ropriate, 
to secure the imposition of appropriate sanctions. In addition, the 
Secretary may suspend or revoke the license of a licensee not 
complying with its obligations under this section.” 


SUSPENSION OF FEE COLLECTION AND SUBROGATION 


Sxc. 4. (a) Section 18 of the Deepwater Port Act of 1974 (83 U.S.C. 
1517) is amended as follows: 

(1) In the first sentence of subsection (d), following the words 
“deepwater port” the first time they appear, insert “while 
located in the safety zone”’. 

(2) In subsection (f)(3), strike the third and fourth sentences 
and insert: “These collections shall cease after the date of 
enactment of the Deepwater Port Act Amendments of 1984, 
unless there are adjudicated claims against the Fund to be 
satisfied. The Secretary may order the collection of the fee to be 
resumed when the unobligated balance of the Fund as reduced 
by the unliquidated debts to the United States Treasury is less 
than $4,000,000. Any collection of fees ordered by the Secre 
under the preceding sentence shall cease whenever the unobli- 
gated balance of the Fund as reduced by the unliquidated debts 
to the United States Treasury psi 3 $4,000,000. The Fund 
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may borrow from the United States Treasury at an interest rate 
to be determined by the Secretary of the Treasury amounts 
sufficient to maintain the available balance in the Fund at 
$4,000,000, but only to such extent and in such amounts as are 
provided in advance in appropriation Acts. Such amounts shall 
remain available until expended.”. 

(3) In the eighth sentence of subsection (£(3), as amended by 
this subsection, after the word “than”, insert “the amount the 
Secre determines is needed to draw upon under subsection 
(cX3) of this section or”’. 

(4) In the tenth sentence of subsection (f)(8), as amended by 
this subsection, after the word “needed”, insert ‘“‘to draw upon 
under subsection (cX3) of this section or”. 

(5) In subsection (h\(2), insert at the end thereof: “In that 
event, the owner and operator of the vessel are jointly and 
severally liable for cleanup costs and damages resulting from 
that discharge in the same manner and wo the same extent as 
under subsection (d) of this section. . 

(6) In subsection (h)(8), insert at the end thereof: “When the 
Fund under this subsection is subrogated to the right of any 
person entitled to recovery against the owner or operator of a 
vessel, that owner and operator are jointly and severally liable 
for cleanup costs and damages resulting from that discharge in 
the same manner and to the same extent as under subsection (d) 
of this section.”’. 


RELATIONSHIP TO OTHER LAWS 


Src. 5. (a) Section 19(a) of the Deepwater Port Act of 1974 (83 Vessels. 
U.S.C. 1518(a)) is amended by adding at the end thereof: 

“(8) The Secretary of ged shall notify the government of each 
foreign state having vessels registered under its authority or flying 
its flag which may call at or otherwise utilize a deepwater port but 
which do not currently have an agreement in effect as provided in 
subsection (cX2\A\i) of this section that the United States intends to 
exercise jurisdiction over vessels calling at or otherwise utilizing a 
deepwater port and the persons on board such vessels. The Secretary 
of State shall notify the government of each such state that, absent 
its objection, its vessels will be subject to the jurisdiction of the 
United States whenever they— 

Ra are calling at or otherwise utilizing a deepwater port; 


an 

“(B) are within the safety zone of such a deepwater port and 

are engaged in activities connected, associated, or potentially 

interfering with the use and operation of the deepwater port. 

The Secretary of State shall promptly inform licensees of deepwater 

ports of all objections received from governments of foreign states in 
response to notifications made under this paragraph.”’. 

(b) Section 19(c) of the Deepwater Port Act of 1974 (33 U.S.C. 
1518(c)) is amended to read: 

“(cX1) The jurisdiction of the United States shall apply to vessels 
of the United States and persons on board such vessels. The jurisdic- 
tion of the United States shall also apply to vessels, and persons on 
board such vessels, registered in or flying the flags of foreign states, 
whenever such vessels are— 

“(A) calling at or otherwise utilizing a deepwater port; and 
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“(B) are within the safety zone of such a deepwater port, and 
are engaged in activities connected, associated, or potentially 
interfering with the use and operation of the deepwater port. 

The jurisdiction of the United States under this paragraph shall not, 
however, apply to vessels registered in or flying the flag of any 
foreign state that has objected to the application of such jurisdiction. 

“(2) Except in a situation involving force majeure, a licensee shall 
not permit a vessel registered in or flying the flag of a foreign state 
to call at or otherwise utilize a deepwater port licensed under this 
Act unless— 

“(A)\(i) the foreign state involved, by specific agreement with 
the United States, has agreed to recognize the jurisdiction of the 
United States over the vessels registered in or flying the flag of 
that state and persons on board such vessels in accordance with 
the provisions of paragraph (1) of this subsection, while the 
vessel is located within the safety zone, or 

“(ii) the foreign state has not objected to the application of the 
jurisdiction of the United States to any vessel, or persons on 
board such vessel, while the vessel is located within the safety 
zone; and 

“(B) the vessel owner or operator has designated an agent in 
the United States for receipt of service of process in the event of 
any claim or legal proceeding resulting from activities of the 
vessel or its personnel while located within such a safety zone. 

“(3) For purposes of paragraph (2\A)ii) of this subsection, a 
licensee shall not be obliged to prohibit a call at or use of a 
deepwater port by a vessel registered in or flying the flag of an 
objecting state unless the licensee has been informed by the Secre- 
tary of State as required by subsection (aX3) of this section.”. 

(c) The amendment made by subsection (b) of this section shall be 
effective on the ninetieth day following the date of enactment of this 
Act. The Secretary of State shall make the first series of notifica- 
tions referred to in section 19(a\(3) of the Deepwater Port Act of 
1974, as added by subsection (a) of this section, prior to the thirtieth 
day following the date of enactment of this Act. 


Approved September 25, 1984. 
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Public Law 98-420 


98th Congress 
An Act 
Granting the consent of to an amendment to the Wheeling Creek Water- 
ached Protection and Fined Prevention District Oompact entered into by the States, 222-25. 1964_ 
of West Virginia and Pennsylvania. [H.R. 5177] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is given to an amendment to the Wheeling Creek Water- 
shed Protection and Flood Prevention District Compact entered into 
by the States of West Virginia and Pennsylvania and consented to 
by Congress by the Act of December 8, 1967 (81 Stat. 553), which 
amendment adds at the end of article VI of such compact the 81 Stat. 555. 
following: 

“(i) The commission, subject to the conditions herein, may sell, Real property. 
exchange or lease property, real or personal, or any interest therein. Personal 

“When the property, or any interest or right therein, is being held PTPerty- 
for future use, it may be leased. When the real property, or any part 
thereof, or any interest or right therein, is deemed by the commis- 
sion not necessary, or desirable for present or presently foreseeable 
future use, it may be exchanged for other property, or any interest 
or right therein, deemed by the commission to be necessary or 
desirable for present or presently foreseeable future use, or may be 
sold. In addition the commission may exchange real property, or any 
part thereof, or any interest or right therein, even though it may be 
desirable or necessary for present or presently foreseeable future 
use, if the exchange is made for other real property, or any interest 
or right therein, in close proximity thereto which the commission 
deems of equal or superior value for presently foreseeable future 
use. In making exchanges the commission may make allowances for 
differences in values of the properties being exchanged and may 
move or pay the cost of moving buildings, structures, or appurte- 
nances in connection with the exchange. 

“Every such sale of real property, or any interest or right therein Public auction. 
or structure thereon, shall be at public auction in the county in 
which the real property, or the greater part thereof in value, is 
located, and the commission shall advertise, by publication or other- 
wise, the time, place and terms of such sale at least twenty days 
pe thereto. The property shall be sold in the manner which will 

ring the highest and best price therefor. The commission may 

reject any and all bids received at the sale. The commission shall Public 
keep a record, open to public inspection, indicating the manner in availability. 
which such real property or any interest or right therein or struc- 
ture thereon, was publicly advertised for sale, the highest bid re- 
ceived therefor and from whom the person to whom sold, and 
payment received therefor. Such record shall be kept for a period of 
five years and may thereafter be destroyed. 

“The commission may insert in a deed or conveyance, whether it 
involves an exchange, lease or sale, such conditions as are in the 
public interest. 
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Funds. 


“All moneys received from the exchange, sale or lease of real or 
personal property, or any right or interest therein, shall be paid into 
the commission’s treasury and used for the purpose for which the 
commission was created. 

“If the commission has heretofore sold and conveyed away or 
leased any such property, such transaction and the documents of 
lease or transfer therefor are hereby approved and confirmed and 
shall be as effective as if the authority to lease or convey the said 
property had been given in this statute as originally enacted.”. 


Approved September 25, 1984. 


LEGISLATIVE HISTORY—H.R. 5177: 


HOUSE REPORT No. 98-821 (Comm. on the Judiciary). 
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Public Law 98-421 
98th Congress 
An Act 


To provide for a plan to reimburse the Okefenoke Rural Electric pir at Sept. 25, 1984 
Corporation for the costs incurred in installing electrical service to the Cumberlan ee 
Island National Seashore. [S. 806] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) notwith- 
standing any other provision of f law, the Secretary of the Interior 
shall reimburse the Okefenoke Rural Electric Membership Corpora- 
tion for the cost incurred by such corporation in installing trans- 
mission lines, transformers, and electric meters which serve the 
administrative needs of the Federal Government within Cumber- 
land Island National Seashore in the State of Georgia. No such 
payment shall be made unless— 

(1) the Corporation has entered into a written agreement with 
the Secretary which provides for— 

(A) the continued adequate provision of electrical service 
by the Corporation at reasonable rates to satisfy the admin- 
istrative needs of the seashore, as determined by the Secre- 
tary, and 

(B) the prompt repayment of the Secretary of any 
amounts paid by the Secretary under this Act, plus interest, 
in the event of the Corporation’s future failure to provide 
electrical service under terms provided pursuant to para- 
graph (A); and 

(2) the Secretary has performed an audit of the Corporation’s 
records to determine the amount appropriately due the Corpo- 
ration under the terms of this Act, which amount so determined 
by a Secretary shall constitute the maximum amount to be 


paid. 
The amount so determined by the Secretary shall be reduced by an 
amount equal to the sum of all reimbursement for such facilities 
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Appropriation 
rization. 


paid to the Corporation by any governmental or nongovernmental 
source before the date on which payment is made by the Secretary 
under this Act. 

(b) There is authorized to be appropriated to carry out the provi- 
sions of subsection (a) not more than $338,000. 


Approved September 25, 1984. 


LEGISLATIVE HISTORY—S. 806: 


SENATE REPORT No. 98-556 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL cit aes Vol. 1380 (1984): 

Aug. 9, considered and ‘passed Senate. 

Sept. 6, considered and passed House. 


PUBLIC LAW 98-422—SEPT. 25, 1984 98 STAT. 1615 


Public Law 98-422 
98th Congress 
Joint Resolution 


Redesignating the Saint Croix Island National Monument in the State of Maine as Sept. 25, 1984 
the “Saint Croix Island International Historic Site’. (S.J. Res. 25] 


Whereas in the summer of 1604, a small French expedition led by 
Sieur de Monts established the first European settlement in the 
northern half of North America on what is now Saint Croix 
Island, on the Saint Croix River, in the State of Maine; 

Whereas pursuant to the Act entitled “An Act to authorize the 
establishment of the Saint Croix Island National Monument in 
the State of Maine” (approved June 8, 1949), portions of Saint 16 USC 450hh- 
Croix Island of national historical importance were established as 450hh-2. 
the Saint Croix Island National Monument, a unit of the National 
Park System; 

Whereas the historic settlement on Saint Croix Island marked the 
beginning of European colonization of Canada, from which the 
French embarked to establish the settlement which became 
Quebec; and 

Whereas Saint Croix Island is important to the history of the people 
of Canada as well as that of the people of the United States: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in recog- 16 USC 450hh-1 
nition of its historic significance to the United States and Canada, te. 
the Saint Croix Island National Monument in the State of Maine is 
hee, redesignated as the “Saint Croix Island International Histor- 
ic Site”. 
(b) Any reference in a law, map, regulation, document, record, or 
other paper of the United States to such monument shall be deemed 
Ss be a reference to the “Saint Croix Island International Historic 
ite’. 
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(c) Nothing in this joint resolution shall affect the status of the 
“Saint Croix Island International Historic Site” as a national monu- 
ment and a unit of the National Park System. 


Approved September 25, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 25: 


HOUSE REPORT No. 98-720 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-8 (Comm. on Energy and Natural Resources). 
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Public Law 98-423 
98th Congress 
Joint Resolution 


To provide for the designation of the month of November 1984, as ‘National Hospice _ Sept. 25, 1984 _ 
Month”. [S.J. Res. 334] 


Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
relative comfort with appropriate, competent, and compassionate 
care in an environment of personal individuality and dignity; 

Whereas hospice advocates care of the patient and family by attend- 
ing to their physical, emotional, and spiritual needs and specifi- 
cally, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice care is rapidly becoming a full partner in the 
Nation's health care system; 

Whereas the recent enactment of the medicare hospice benefit 
makes it possible for many more elderly Americans to have the 
opportunity to elect to receive hospice care; and 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress | assembled, That the month of 
November 1984, is designated as ‘‘National Hospice Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon all Government agencies, the medical community, appro- 
priate private organizations, and the people of the United States to 
observe the month with appropriate forums, programs, and activi- 
ties designed to encourage national recognition of and support for 
hospice care as a humane response to the needs of the terminally ill 
and as a viable component of the health care system in this country. 


Approved September 25, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 334: 


ee Pree gens Vol. og Mositeg 
Aug. 10, considered and passed Senate. 
Sept. 12, considered and passed House. 
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Sept. 25, 1984 


(S.J. Res. 335] 


Public Law 98-424 
98th Congress 
Joint Resolution 


To designate the week beginning on May 19, 1985, as “National Tourism Week”. 


Whereas tourism is vital to the United States, contributing to 
economic prosperity, employment, and international balance of 
payments; 

Whereas travelers from the United States and other countries spent 
$255,000,000,000 in the United States during 1982, directly produc- 
ing four million five hundred thousand jobs, $41,000,000,000 in 
wages and salaries, and over $20,000,000,000 in Federal, State, and 
local tax revenues; 

Whereas, if viewed as a single retail industry, the travel and 
tourism sector of the economy constituted the second largest retail 
industry in the United States in 1982, as measured by business 
receipts; 

Whereas tourism contributes substantially to personal growth, edu- 
cation, and intercultural appreciation of geography, history, and 
people of the United States; 

bia ae on enhances international understanding and good 

pan 

Whereas, as people throughout the world become more aware of the 
outstanding cultural and recreational resources available across 
the United States, travel and tourism will become an increasingly 
important aspect of the daily lives of the people of the United 
States: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

on May 19, 1985, hereby is designated as “National Tourism Week”, 

and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved September 25, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 335: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
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Public Law 98-425 
98th Congress 
An Act 


Entitled the “California Wilderness Act of 1984”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this title may 
be cited as the “California Wilderness Act of 1984”’. 


TITLE I 
DESIGNATION OF WILDERNESS 


Sec. 101. (a) In furtherance of the purposes of the Wilderness Act, 
the following lands, as generally depicted on me appropriately 
referenced, dated July 1980 (except as otherwise dated) are hereby 
designated as wilderness, and therefore, as components of the Na- 
tional Wilderness Preservation System— 

(1) certain lands in the Lassen National Forest, California, 
which comprise big corinne one thousand eight hundred 
acres, as generally depicted on a map entitled “Caribou Wilder- 
ness Additions—Proposed”’, and which are hereby incorporated 
in, and which shall be deemed to be a part of the Caribou 
Wilderness as designated by Public Law 88-577; 

(2) certain lands in the Stanislaus and Toiyabe National 
Forests, California, which comprise approximately one hundred 
sixty thousand acres, as generally depicted on a map entitled 
“Carson-Iceberg Wilderness—Proposed”, dated July 1984, and 
which shall be known as the Carson-Iceberg Wilderness: Pro- 
vided, however, That the designation of the Carson-Iceberg Wil- 
derness shall not preclude continued motorized access to those 
previously existing facilities which are directly related to per- 
mitted livestock grazing activities in the Wolf Creek Drainage 
on the Toiyabe National Forest in the same manner and degree 
in which such access was occurring as of the date of enactment 
of this title; 

(3) certain lands in the Shasta-Trinity National Forest, Cali- 
fornia, which comprise approximately seven thousand three 
hundred acres, as generally depicted on a map entitled “Castle 
Crags Wilderness—Proposed”’, and which shall be known as the 
Castle Crags Wilderness; 

(4) certain lands in the Shasta-Trinity National Forest, Cali- 
fornia, which comprise approximately eight thousand two hun- 
dred acres, as generally depicted on a map entitled ‘“Chanche- 
lulla Wilderness—Proposed”, and which shall be known as the 
Chanchelulla Wilderness; 

(5) certain lands in the Angeles National Forest, California, 
which comprise approximately four thousand four hundred 
acres, as generally depicted on a map entitled “Cucamonga 
Wilderness Additions—Proposed”’, dated July 1984, and which 
are hereby incorporated in, and which shall be deemed to be a 
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a ‘4 the Cucamonga Wilderness as designated by Public Law 

(6) certain lands in the Los Padres National Forest, which 
comprise approximately sixty-four thousand seven hundred 
acres, as generally depicted on a map entitled “Dick Smith 
Wilderness—Proposed”, dated July 1984, and which shall be 
known as Dick Smith Wilderness: Provided, That the Act of 
March 21, 1968 (82 Stat. 51), which established the San Rafael 
Wilderness is hereby amended to transfer four hundred and 
thirty acres of the San Rafael Wilderness to the Dick Smith 
Wilderness and establish a line one hundred feet north of the 
centerline of the Buckhorn Fire Road as the southeasterly 
boundary of the San Rafael Wilderness, as depicted on a map 
entitled “Dick Smith Wilderness—Proposed”, and wherever 
said Buckhorn Fire Road passes between the San Rafael and 
Dick Smith Wildernesses and elsewhere at the discretion of the 
Forest Service, it shall be closed to all motorized vehicles except 
those used by the Forest Service for administrative purposes; 

(7) certain lands in the Sierra National Forest, California, 
which comprise approximately thirty thousand acres, as gener- 
ally depicted on a map entitled “Dinkey Lakes Wilderness— 
Proposed”, and which shall be known as the “Dinkey Lakes 
Wilderness”: Provided, That within the Dinkey Lakes Wilder- 
ness the Secretary of Agriculture shall permit nonmotorized 
dispersed recreation to continue at a level not less than the 
level of use which occurred during calendar year 1979; 

(8) certain lands in the os ae National Forest, California, 
which comprise approximately thirty-two thousand acres, as 
generally depicted on a map entitled ‘“Domeland Wilderness 
Additions—Proposed”, dated March 1983, and which are hereby 
incorporated in, and which shall be deemed to be a part of the 
Domeland Wilderness as designated by Public Law 88-577; 

(9) certain lands in the Stanislaus National Forest, California, 
which comprise approximately six thousand one hundred acres, 
as sence depicted on a map entitled “Emigrant Wilderness 
Additions—Proposed”, and which are hereby incorporated in, 
and which shall be deemed to be a part of the Emigrant 
Wilderness as designated by Public Law 93-632; 

(10) certain lands in the Tahoe National Forest, California, 
which comprise approximately nee gh thousand acres, as 
generally depi on a map entitled “Granite Chief Wilder- 
ness—Proposed”, dated July 1984, and which shall be known as 
the Granite Chief Wilderness; 

(11) certain lands in the Cleveland National Forest, Califor- 
nia, which comprise approximately eight thousand acres, as 
generally depicted on a map entitled “Hauser Wilderness— 
Proposed”, and which shall be known as the Hauser Wilderness; 

(12) certain lands in and adjacent to the Lassen Nationa 
Forest, California, which comprise Sri ned forty-one 
thousand eight hundred forty acres as shown on a map entitled 
“Ishi Wilderness—Proposed”’, and which shall be known as the 
Ishi Wilderness; 

(13) certain lands in the Sierra National Forest, California, 
which comprise approximately rer ree thousand acres, as 
generally depicted on a map entitled “John Muir Wilderness 
Additions, Sierra National Forest—Proposed”, dated February 
1983, and which are hereby incorporated in, and which shall be 
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deemed to be a part of the John Muir Wilderness as designated 

by Public Law 88-577: Provided, That the Secretary of Agricul- 16 USC 1131 
ture is authorized to modify the boundaries of the John Muir te. 
Wilderness Additions and the Dinkey Lakes Wilderness as des- 

ignated by this Act in the event he determines that portions of 

the existing primitive road between the two wilderness areas 

should be relocated for environmental protection or other rea- 

sons. Any relocated wilderness boundary shall be placed no _ Federal 
more than three hundred feet from the centerline of any new cis oa 
primitive roadway and shall become effective upon publication PUP !cation. 
of a notice of such relocation in the Federal ister; 

(14) certain lands in the Klamath National Forest, California, 
which comprise approximately twenty-eight thousand acres, as 
generally depi on a map entitled “Marble Mountain Wilder- 
ness Additions—Proposed”, dated July 1984, and which are 
hereby incorporated in, and shall be deemed to be a part of the 
re Mountain Wilderness as designated by Public Law 

(15) certain lands in the Sierra and Inyo National Forests, 16 USC 1132 
California, which comprise approximately nine thousand acres, te. 
as pacrehy depicted on a map entitled “Minarets Wilderness 
Additions—Pro ”, and which are hereby incorporated in, 
and which shall be deemed to be a part of the Minarets Wilder- 
ness as designated by Public Law 88-577: Provided, That the 
existing Minarets Wilderness and additions thereto designated 
by this title henceforth shall be known as the Anse] Adams 
Wilderness; 

(16) certain lands in the Eldorado, Stanislaus, and Toiyabe 
National Forests, California, which comprise approximately 
fifty-five thousand acres, as generally ia, oe on a map enti- 
tled ‘Mokelumne Wilderness Additions—Proposed”, dated July 
1984, and which are ees cea vonatad in, and which shall be 
deemed to be a part of the Mokelumne Wilderness as designated 
by Public Law 88-577; 

(17) certain lands in the Sierra and Sequoia National Forests, 16 USC 1132 
California, which comprise approximately forty-five thousand ote. 
acres, as goveraly depicted on a map entitled “Monarch Wil- 
derness—Proposed’’, dated July 1984, and which shall be known 
as the Monarch Wilderness; 

(18) certain lands in the Shasta-Trinity National Forest, Cali- 16 USC 1132 
fornia, which comprise approximately thirty-seven thousand  n°te. 
acres, as generally depicted on a map entitled “Mt. Shasta 
Wilderness—Proposed”’, dated July 1984, and which shall be 
known as Mt. Shasta Wilderness; 

(19) certain lands in the Six Rivers National Forest, Califor- 16 USC 1132 
nia, which comprise approximately eight thousand one hundred note. 
acres, as generally depicted on a map entitled “North Fork 
Wilderness—Proposed”, and which shall be known as the North 
Fork Wilderness; 

(20) certain lands in the Cleveland National Forest, Califor- 16 USC 1132 
nia, which comprise approximately thirteen thousand one hun-_ °te. 
dred acres, as generally depicted on a map entitled “Pine Creek 
Wilderness—Proposed”’, and which shall be known as the Pine 
Creek Wilderness; 

(21) certain lands in the Rogue River National Forest, Califor- 
nia, and Oregon, which comprise approximately sixteen thou- 
sand five hundred acres, as generally depicted on a map entitled 
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“Red Buttes Wilderness Additions—Proposed”, dated July 1984, 
and which are hereby incorporated in, and which shall be 
deemed to be a part of the Buttes Wilderness as designated 
by Public Law 98-328; 

(22) certain lands in the Klamath National Forest, California, 
which comprise approximately twelve thousand acres, as gener- 
ally depicted on a map entitled “Russian Wilderness—Pro- 
posed”, and which shall be known as the Russian Wilderness; 

(23) certain lands in the San Bernardino National Forest, 
California, which comprise approximately twenty-one thousand 
five hundred acres, as generally depicted on a map entitled 
“San Gorgonio Wilderness Additions—Proposed”, and which 
are hereby incorporated in, and which shall be deemed to be a 
pod Ed Pe San Gorgonio Wilderness as designated by Public 

W 85-9011; 

(24) certain lands in the San Bernardino National Forest, 
California, which comprise approximately ten thousand nine 
hundred acres, as generally depicted on a map entitled “San 
Jacinto Wilderness Additions—Proposed”, and which are 
hereby incorporated in, and which shall be deemed to be a part 
of the San Jacinto Wilderness as designated by Public Law 88- 
577: Provided, however, That the Secretary of Agriculture may 
pursuant to an application filed within 10 years of the date of 
enactment of this title, grant a right-of-way for, and authorize 
construction of, a transmission line or lines within the area 
depicted as “potential powerline corridor” on the map entitled 
“San Jacinto Wilderness Additions—Proposed”’: Provided fur- 
ther, That if a power transmission line is constructed within 
such corridor, the corridor shall cease to be a part of the San 
Jacinto Wilderness and the Secretary of Agriculture shall pub- 
lish notice thereof in the Federal Register; 

(25) certain lands in the Sierra and Inyo National Forests and 
the Devils Postpile National Monument, California, which com- 
prise approximately one hundred and ten thousand acres, as 
generally depicted on a map entitled “San Joaquin Wilder- 
ness—Pro ”, and which shall comprise a portion of the 
Ansel Adams Wilderness established pursuant to subparagraph 
(a\(15) of this section: Provided, however, That nothing in this 
title shall be construed to oe mae alter, or affect in any way, 
any rights or claims of right to the diversion and use of waters 
from the North Fork of the San Joaquin River, or in any way 
to interfere with the construction, maintenance, repair, or 
operation of a 5 epee project similar in scope to the 
Jackass-Chiquito hydroelectric power project (or the Granite 
Creek-Jackass alternative project) as initially“ proposed by the 
Upper San Joaquin River Water and Power Authority: Provided 
further, That the designation of the San Joaquin Wilderness 
shall not preclude continued motorized access to those previ- 
ously existing facilities which are directly related to permitted 
livestock grazing activities nor operation and maintenance of 
the existing cabin located in the vicinity of the Heitz Meadow 
Guard Station within the Ansel Adams Wilderness, in the same 
manner and degree in which such access and operation and 
maintenance of such cabin were occurring as of the date of 
enactment of this title; ; 

(26) certain lands in the Cleveland National Forest, Califor- 
nia, which comprise approximately thirty-nine thousand five 
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hundred and forty acres, as generally depicted on a map enti- 
tled “San Mateo Canyon Wilderness—Proposed”, and which 
shall be known as the San Mateo Canyon Wilderness; 4 
(27) certain lands in the Los Padres National Forest, Califor- 
nia, which comprise approximately two thousand acres, as 
generally depicted on a map entitled “San Rafael Wilderness 


Additions—Pro ”, and which are hereby rots bel in, 
and which shall be deemed to be a part of the San Rafael 
Wilderness as designated by Public Law 90-271; 16 USC 1132 


(28) certain lands in the San Bernardino National Forest, 
California, which comprise approximately twenty thousand one 
hundred and sixty acres, as generally depicted on a map enti- 
tled “Santa Rosa Wilderness—Proposed”’, and which shall be 
known as the Santa Rosa Wilderness; 

(29) certain lands in the Angeles and San Bernardino 16 USC 1132 
National Forests, California, which comprise approximately  °te. 
forty-three thousand six hundred acres, as generally depicted on 
a map entitled “Sheep Mountain Wilderness—Pro ” dated 
uty 1984, and which shall be known as Sheep Mountain Wil- 

erness; 

(80) certain lands in the Six Rivers, Klamath, and Siskiyou 16 USC 1182 
National Forests, California, which comprise abt aad one note. 
hundred fifty-three thousand acres, as gener; depicted on a 
map entitled “Siskiyou Wilderness— oposed ated July 
1984, and which shall be known as the Siskiyou Wilderness; 

(31) certain lands in the Mendocino National Forest, Califor- 16 USC 1132 
nia, which comprise approximately thirty-seven thousand acres, te. 
as generally depicted on a map entitled “Snow Mountain Wil- 
derness—Proposed”’,, and which shall be known as Snow Moun- 
tain Wilderness; 

(82) certain lands in the Sequoia and Inyo National Forests, 16 USC 1132 
California, which comprise approximately sixty-three thousand »te. 
acres, as generally depicted on a map entitled “South Sierra 
Wilderness—Proposed”, dated July 1984, and which shall be 
known as the South Sierra Wilderness; 

(33) certain lands in the Modoc National Forest, California, 
which comprise approximately one thousand nine hundred and 
forty acres, as generally depicted on a map entitled “South 
Warner Wilderness Additions—Proposed”, and which are 
hereby incorporated in, and which shall be deemed to be a = 
. ro South Warner Wilderness as designated by Public Law 

: 16 USC 1131 


-577; 
(34) certain lands in and adjacent to the Klamath, Shasta-  °te. 
Trinity and Six Rivers National Forests, California, which com- gg 1138 
prise approximately five hundred thousand acres, as generally f 
depicted on a map entitled “Trinity Alps Wilderness—Pro- 
”, dated July 1984, and which shall be known as the 
inity Alps Wilderness; 
(35) certain lands in the Los Padres National Forest, Califor- 
nia, which comprise approximately two thousand seven hun- 
dred and fifty acres, as generally depicted on a map entitled 
“Ventana Wilderness Additions—Proposed”, and which are 
hereby incorporated in, and shall be deemed to be a part of the 
Ventana Wilderness as designated by Public Laws 91-58 and 
95-237; 16 USC 1132 


(36) certain lands in and adjacent to the Six Rivers and _ note. 
Mendocino National Forests, California, which comprise ap- 


note. 
16 USC 1132 
note, 
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16 USC 1131 


note. 
16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1131 
note. 


Report. 


President of U.S. 


proximately forty-two thousand acres, as generally depicted on 
a map entitled “Yolla-Bolly Middle Eel Additions—Proposed”’, 
dated July 1984, and which are hereby incorporated in, and 
which shall be deemed to be a part of the Yolla-Bolly Middle Eel 
Wilderness as designated by Public Law 88-577; 

(37) certain lands in the Plumas National Forest, California, 
which comprise approximately twenty-one thousand acres, as 
generally depicted on a map entitled “Bucks Lake Wilderness— 
Proposed”, dated March 1983, and which shall be known as the 
Bucks Lake Wilderness; 

(38) certain lands in and adjacent to the Los Padres National 
Forest, California, which comprise approximately twenty thou- 
sand acres, as generally depicted on a map entitled ““Machesna 
Mountain Wilderness—Proposed”, dated March 1983, and 
which shall be known as the Machesna Mountain Wilderness; 
an 

(39) certain lands in the Sequoia National Forest, which 
comprise approximately ten thousand five hundred acres, as 
generally depicted on a map entitled “Jennie Lakes Wilder- 
ness—Proposed”’, dated March 1983, and which shall be known 
as the Jennie Lakes Wilderness. 

(b) The previous classifications of the High Sierra Primitive Area, 
Emigrant Basin Primitive Area, and the Salmon-Trinity Alps Primi- 
tive Area are hereby abolished. 


DESIGNATION OF PLANNING AREAS 


Sec. 102. (a) In furtherance of the purposes of the Wilderness Act, 
the following lands shall be reviewed by the Secretary of Agricul- 
ture as to their suitability for preservation as wilderness. The 
Secretary shall submit his report and findings to the President, and 
the President shall submit his recommendations to the United 
States House of Representatives and the United States Senate no 
later than three years from the date of enactment of this title: 

(1) certain lands in the Stanislaus and Toiyabe National 
Forests, California, which comprise approximately thirty thou- 
sand acres, as generally depicted on a map entitled “Carson- 
Iceberg Planning Area”, dated July 1984, and which shall be 
known as the Carson-Iceberg Planning Area; 

(2) certain lands in the age National Forest, California, 
which comprise approximately forty-nine thousand two hun- 
dred acres as generally depicted on a map entitled “Hoover 
Wilderness Additions Planning Area’’, dated July 1984, and 
which shall be known as the Hoover Wilderness Additions 
Planning Area; and 

(8) certain lands in the San Bernardino National Forest, 
California, which comprise approximately seventeen thousand 
acres, as generally depicted on a map entitled ‘Pyramid Peak 
Planning Area’, dated July 1984, and which shall be known as 
the Pyramid Peak Planning Area. 

(b) Subject to valid existing rights, the planning areas designated 
by this section shall for a period of four years from the date of 
enactment of this title, be administered by the Secretary of Agricul- 
ture so as to maintain their presently existing wilderness character 
= potential for inclusion in the National Wilderness Preservation 

ystem. 
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ADMINISTRATION OF WILDERNESS AREAS 


Sec. 103. (a) Subject to valid existing rights, each wilderness area 
designated by this title shall be administered by the Secretary 
concerned in accordance with the provisions of the Wilderness Act: 16 USC 1131 
Provided, That any reference in such provisions to the effective date ote. 
of the Wilderness Act shall be deemed to be a reference to the 
effective date of this title. 

Within the National Forest wilderness areas designated by this 
title— 

(1) as provided in subsection 4(d\4)(2) of the Wilderness Act, 16 USC 1133. 
the grazing of livestock, where established prior to the date of 
enactment of this title, shall be permitted to continue subject to 
such reasonable regulations, policies and practices as the Secre- 
tary deems necessary, as long as such regulations, policies and 
practices fully conform with and implement the intent of Con- 
gress regarding grazing in such areas as such intent is ex- 
pressed in the Wilderness Act and this title; 

(2) as provided in subsection 4(d)(1) of the Wilderness Act, the 
Secretary concerned may take such measures as are necessary 
in the control of fire, insects, and diseases, subject to such 
conditions as he deems desirable; and 

(3) as provided in section 4(b) of the Wilderness Act, the 
Secretary concerned shall administer such areas so as to pre- 
serve their wilderness character and to devote them to the 
public purposes of recreational, scenic, scientific, educational, 
conservation, and historical use. 

(c) Within sixty days of the date of enactment of this title, the 
Secretary of Agriculture shall enter into negotiations to acquire by 
exchange all or part of any privately owned lands within the 
national forest wilderness areas designated by this title. Such 
exchange shall to the maximum extent practicable be completed 
within three years after the date of enactment of this title. The 
Secretary is authorized to acquire such lands by means other than 
exchange, beginning three years after the date of enactment of this 
title. Acquisition shall be only with the concurrence of the owner. 
Values shall be determined without reference to any restrictions on 
access or use which arise out of designation as a wilderness area. 


FILING OF MAPS AND DESCRIPTIONS 


Sec. 104. As soon as practicable after enactment of this title, a 
map and a legal description on each wilderness area shall be filed 
with the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Interior and Insular Affairs of 
the House of Representatives, and each such map and description 
shall have the same force and effect as if included in this title: 
Provided, That correction of clerical and typographical errors in 
each such legal description and map may be made. Each such map Public _ 
and legal description shall be on file and available for public inspec- _vailability. 
tion in the Office of the Chief of the Forest Service, Department of 
Agriculture. 


ADDITIONS TO NATIONAL PARK SYSTEM 


Sec. 105. (a) The following lands are hereby added to the National 
Park System: 
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16 USC 80 note. 


16 USC 46 note. 
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16 USC 46 note. 


(1) certain lands in the Sequoia National Forest, California, 
which comprise approximately one thousand five hundred 
acres, as generally depicted on a map entitled “Jennie Lakes 
Additions, Kings Canyon National Park—Proposed”’, dated 
March 1983, and which are hereby incorporated in, and which 
_— be deemed to be a part of Kings Canyon National Park; 
an 

(2) certain lands which comprise approximately one hundred 
eighty-five acres, as generally depicted on a map entitled 
“McCauley Ranch Addition, Yosemite National Park’’, dated 
December 1982 and numbered 80,021, and which are hereby 
incorporated in, and which shall be deemed to be a part of 
Yosemite National Park. 

(b) Upon enactment of this title, the Secretary of Agriculture shall 
transfer the lands described in subsection (a) of this section, without 
consideration, to the administrative jurisdiction of the Secretary of 
the Interior for administration as part of the National Park System. 
The boundaries of the national forests and national parks shall be 
adjusted accordingly. The areas added to the Nationa] Park System 
by this section shall be administered in accordance with the provi- 
rir of law generally applicable to units of the National Park 

ystem. 

(c) The Secretary of the Interior shall study the lands added to the 
National Park System by subsection (a) of this section for possible 
designation as national park wilderness, and shall report to the 
Congress his recommendations as to the suitability or nonsuitability 
of the designation of such lands as wilderness by not later than 
three years after the effective date of this title. 

(d) The Secretary of Agriculture is authorized and directed to 
transfer to the jurisdiction of the Secretary of the Interior for 
administration as a part of Yosemite National Park, two hundred 
and fifty-three acres of the Stanislaus National Forest at Crocker 
Ridge, identified as all that land lying easterly of a line beginning at 
the existing park boundary and running three hundred feet west of 
and parallel to the center line of the park road designated as State 
Highway 120, also known as the New Big Oak Flat Road, within 
section 34, township 1 south, range 19 east, and within sections 4, 9, 
and 10, township 2 south, range 19 east, Mount Diablo base and 
meridian. The boundary of Yosemite National Park and the Stanis- 
laus National Forest shall be adjusted accordingly. 

(e) The Secretary of the Interior is authorized and directed to 
transfer to the jurisdiction of the Secretary of Agriculture one 
hundred and sixty acres within the boundary of the Sierra National 
Forest identified as the northwest quarter of section 16, township 5 
south, range 22 east, Mount Diablo base meridian, subject to the 
right of the Secretary of the Interior to the use of the water thereon 
for park purposes, including the right of access to facilities neces- 
sary for the transportation of water to the park. 


NATIONAL PARK WILDERNESS 


Sec. 106. The following lands are hereby designated as wilderness 
in accordance with section 3(c) of the Wilderness Act (78 Stat. 890; 16 
U.S.C. 1132(c)) and shall be administered by the Secretary of the 
Interior in accordance with the applicable provisions of the Wilder- 
ness Act. 
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(1) Yosemite National Park Wilderness, comprising approxi- 16 USC 1132 
mately six hundred and seventy-seven thousand six hundred  °te. 
acres, and potential wilderness additions comprising approxi- 
mately three thousand five hundred and fifty acres, as generally 
depicted on a map entitled “Wilderness Plan, Yosemite Na- 
tional Park, California”, numbered 104-20, 003-E dated July 
1980, and shall be known as the Yosemite Wilderness; 

(2) Sequoia and Kings Canyon National Parks Wilderness, 16 USC 1132 
comprising approximately seven hundred and thirty-six thou- °te. 
sand nine hundred and eighty acres; and potential wilderness 
additions comprising approximately one hundred acres, as gen- 
erally depicted on a map entitled ‘Wilderness Plan—Sequoia- 

Kings Canyon National Parks—California”, numbered 102-20, 
003-E and dated July 1980, and shall be known as the Sequoia- 
Kings Canyon Wilderness. 


MAP AND DESCRIPTION 


Sec. 107. A map and description of the boundaries of the areas Public 
designated in section 106 of this title shall be on file and available availability. 
for coe inspection in the Office of the Director of the National 
Park Service, Department of the Interior, and in the Office of the 
Superintendent of each area designated in section 106. As soon as 
practicable after this title takes effect, maps of the wilderness areas 
and descriptions of their boundaries shall be filed with the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural 
Resources of the United States Senate, and such maps and descrip- 
tion shall have the same force and effect as if included in this title: 
Provided, That correction of clerical and typographical errors in 
such maps and descriptions may be made. 


CESSATION OF CERTAIN USES 


Sec. 108. Any lands (in section 106 of this title) which represent Federal 
potential wilderness additions upon publication in the Federal Reg- _ Register, 
ister of a notice by the Secretary of the Interior that all uses thereon —_PUPIication. 
prohibited by the Wilderness Act have ceased, shall thereby be 
designated wilderness. Lands rg as potential wilderness 
additions shall be managed by the Secretary insofar as practicable 
as wilderness until such time as said lands are designated as 
wilderness. 

ADMINISTRATION 


Sec. 109. The areas designated by section 106 of this title as 
wilderness shall be administered by the Secre of the Interior in 
accordance with the applicable provisions of the Wilderness Act 16 USC 1131 
governing areas designated by that title as wilderness, except that note. 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the effective date of 
this title, and where cb, any reference to the Secretary of 
— shall be deemed to be a reference to the Secretary of the 

terior. 

Sec. 110. Notwithstanding any existing or future administrative 
designation or recommendation, mineral prospecting, exploration, 
development, or mining of cobalt and associated mine: under- 
taken under the United States mining laws within the North Fork 
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Conservation. 


16 USC 1600 
note. 


16 USC 1604. 


Smith roadless area (RARE II, 5-707, Six Rivers National Forest, 
California) shall be subject to only such Federal laws and regula- 
tions as are generally applicable to national forest lands designated 
as nonwilderness. 


WILDERNESS REVIEW CONCERNS 


Sec. 111. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress had made its own review and examination of 
national forest roadless areas in California and the environmen- 
tal impacts associated with alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to national forest lands in 
States other than California, such statement shall not be subject 
to judicial review with respect to National Forest System lands 
in the State of California; 

(2) upon enactment of this title, the injunction issued by the 
United States District Court for the Eastern District of Califor- 
nia in the State of California versus Bergland (483 F. Supp. 465 
(1980)) shall no longer be in force; 

(3) with respect to the National Forest System lands in the 
State of California which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID), and those lands referred to in subsection (d), except 
those lands remaining in further planning as referred to in 
subsection (e), or designated as planning areas upon enactment 
of this title, that review and evaluation shall be deemed for the 
pu of the initial land management plans required for such 
ae by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless 
prior to such time the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(4) areas in the State of California reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or planning areas by this title or 
remaining in further planning as referenced in subsection (e) 
upon enactment of this title shall be managed for multiple use 
in accordance with land management plans pursuant to section 
6 of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
Act of 1976: Provided, That such areas need not be managed for 
the purpose of protecting their suitability for wilderness desig- 
— prior to or during revision of the land management 
plans; 
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(5) in the event that revised land management plans in the 
State of California are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 16 USC 1604. 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 16 USC 1600 

(6) unless expressly authorized by Congress, the Department note. 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of California for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an ‘“‘amendment”’ to a plan. 

(d) The provisions of this section shall also apply to— 

(1) those National Forest System roadless lands in the State of 
California: in the Plumas and Tahoe National Forests which 
were evaluated in the Mohawk Unit Plan; in the Six Rivers 
National Forest which were evaluated in the Blue Creek Unit 
Plan not designated as Wilderness by this title and the Fox Unit 
Plan; in the Klamath National Forest which were evaluated in 
the King Unit Plan; in the Angeles National Forest which were 
evaluated in the San Gabriel Unit Plan; in the Modoc and 
Shasta-Trinity and Klamath National Forests in the Medicine 
Lake Unit Plan; in the Cleveland National Forest which were 
evaluated in the Palomar Mountain Unit Plan and Trabuco 
Unit Plan; in the Los Padres National Forest which were 
evaluated in the Big Sur Unit Plan; in the Tahoe National 
Forest which were evaluated in the Truckee-Little Truckee Unit 
Plan; and those portions of the Carson-Iceberg roadless area not 
ates Geer as wilderness or planning areas or remaining in 
further planning as referenced in subsection (e); 

(2) National Forest System roadless lands in the State of 
California which are less than five thousand acres in size; and 

(3) National Forest System roadless areas or portions thereof 
in the State of California as identified in Executive Document 
Numbered 1504 Ninety-sixth Congress (House Document Num- 
bered 96-119) and identified by name and number at the end of 
~ lai which are not designated as wilderness by 
this title: 


National Forest Area name Area LD. 
Pyramid 502¢ 


Idorado 05023 
Eldorado Rubicon 05026 
Eldorado Dardanelles 05982 
Eldorado Tragedy-Elephants Back 05984 
Eldorado Raymond Peak 05985 
Klamath Orleans Mountain B5079 


Klamath Condrey Mountain 05704 
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National Forest Area name Area LD. 
Lake Tahoe Basin M.U. Dardanelles 
Lassen Lost Kk 05089 
Lassen Polk S; 05097 
Lassen Chips 
Los Padres Machesna Mountaéin 05110 
Los Padres Miranda Pine 05114 
Los Padres ; Peak ie 

res jpoor ‘on 
Los Padres Fox Mountain 05120 
Los Padres ae 05135 
Mendocino Wilderness Contiguous 05137 
Mendocino Elk Creek 05140 
Mendocino Big Butte-Shinbone 05145 
Mendocino Black Butte 05269 
Plumas Chips Creek 05099 
Plumas iddle Fork 05167 
Plumas Bald Rock 05169 
Plumas West Yuba 05172 
Rogue River Condrey Mountain 06704 
Sequoia ET ved 05199 
Sequoia oodpecker 05206 
uoia Domeland addition 05207 
Shasta-Trinity Chanchelulla 05220 
Shasta-Trinity East Fork 05226 
Shasta-Trinity Murphy Glade 05298 
Shasta-Trinity isher Gul A5299 
Sierra Mount Raymond 05242 
Sierra Dinkey Lakes 05244 
Sierra Rancheria C5198 
Six Rivers Orleans Mountain B5079 
Six Rivers North Fork Smith 05707 
Stanislaus Tuolumne River 05258 
Stanislaus Raymond P. 985 
Tahoe West Yuba 05172 
Tahoe North Fork American 05262 
Tahoe East Yi 05264 
Tolyabe Traged, Ble hants Back 
‘oiya y-Elep! 

Toiyabe Raymond 04985 
Tahoe Granite Chief 05261 
Angeles Pleasant View F5008 
Shasta-Trinity e B5219 
Shasta-Trini' Mt. Shasta C5213 


Lake T. Basin M.U. 


(e) Certain National Forest System roadless lands in the State of 
California as identified in Executive Document Numbered 1504 
Ninety-sixth Congress (House Document Numbered 96-119) and 
identified by name and number at the end of this subsection, shall 
remain as further planning areas for purposes of this title: 


National Forest Area name Area I.D. 
vt Sespe-Frazier ne 

es Seco 
Cleveland Sa Fal 05304 
Cleveland Caliente 05017 
Eldorado Caples Creek 05027 
Inyo ite Mountains A5058 
Inyo White Mountains B5058 
Inyo ite-Southeast 05033 
yo Table Mountain 05035 
Inyo ka A5064 
Inyo Wheeler Ridge 05040 
Inyo Horse Meadow 05049 
Inyo Tioga Lake 05050 
Inyo Natural Area 05051 
Inyo Log Cabin Saddlebag 05052 
Inyo ton Range 05056 
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Nationa! Forest Area name Area LD. 
Inyo Blanco Mountain 05059 
Inyo Birch Creek 05060 
Inyo Black Canyon 05061 
Inyo Andrews Mountain 05063 
Inyo Paiute B5064 
Inyo Laurel-McGee 05045 
Inyo Buttermilk 05038 
Lake Tahoe Basin M.U. Freel 05271 
Lassen Wild Cattle Mountain 05093 
Lassen Butt Mountain 05100 
Lassen Trail Lake B5095 
Lassen Heart Lake 05096 
Lassen Ishi B5098 
Los Padres Antimony 05136 
Los Padres Bear Canyon 05104 
Los Padres Bear Mountain 05103 
Los Padres Big Rocks 05112 
Los Padres Black Butte 05102 
Los Padres Black Mountain 05108 
Los Padres Diablo 05127 
Los Padres Dry Lakes 05131 
Los Padres Horseshoe Springs 05115 
Los Padres La Brea 05117 
Los Padres La Panza 05109 
Los Padres Little Pine 05278 
Los Padres Los Machos Hills 05111 
Los Padres Machesna Mountain 05110 
Los Padres a 05129 
Los Padres Qua 05268 
Los Padres Sawmill-Badlands 05134 
Los Padres Sespe-Frazier 05002 
Los Padres Stanley Mountain 05113 
San Bernardino Sugarloaf 05186 
San Bernardino Raywood Flat B5187 
San Bernardino Cucamonga B B5174 
San Bernardino Cucamonga C5174 
Sequoia Dennison Peak 05202 
Sequoia Kings River B5198 
Sequoia Oat Mountain 05197 
Sequoia Moses 05203 
Sequoia Scodies 05212 

uoia ress A5213 
Shasta-Trinity t. Eddy 05229 
Sierra Kings River B5198 
Stanislaus Carson-Iceberg (Pacific Valley B5986 

portion) 
Toiyabe Sweetwater 04657 
Toiyabe Hoover Extension E4662 
Lassen Mill Creek 05284 
Los Padres Garcia Mountain 05107 
SEVERABILITY 


Sec. 112. If any provision of this title or the application thereof is 
held invalid, the remainder of the title and the application thereof 
shall not be affected thereby. 

Sec. 113. For fiscal years commencing after September 30, 1985, Appesteiation 
there are authorized to be appropriated such sums as may be authorization. 
necessary to implement the provisions of this title. 
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TITLE II 
DESIGNATION WILD AND SCENIC RIVER 


Sec. 201. Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1271-1287) as amended is further amended by inserting the follow- 
ing new paragraph: 

“(52) TUOLUMNE, CALIFORNIA.—The main river from its sources on 
Mount Dana and Mount Lyell in Yosemite National Park to Don 
Pedro Reservoir consisting of approximately 83 miles as generally 
depicted on the proposed boundary map entitled ‘Alternative A’ 
contained in the Draft Tuolumne Wild and Scenic River Study and 
Environmental Impact Statement published by the United States 
Department of the Interior and Department of Agriculture in May 
1979; to be administered by the Secretary of the Interior and the 
Secretary of Agriculture. After consultation with State and local 
governments and the interested public and within two years from 
the date of enactment of this paragraph, the Secretary shall take 
such action as is required under subsection (b) of this section. 
Nothing in this Act shall preclude the licensing, development, oper- 
ation, or maintenance of water resources facilities on those portions 
of the North Fork, Middle Fork or South Fork of the Tuolumne or 
Clavey Rivers that are outside the boundary of the wild and scenic 
river area as designated in this section. Nothing in this section is 
intended or shall be construed to affect any rights, obligations, 
privileges, or benefits granted under any prior authority of law 
including chapter 4 of the Act of December 19, 1913, commonly 
referred to as the Raker Act (38 Stat. 242) and including any 
agreement or administrative ruling entered into or made effective 
before the enactment of this paragraph. For fiscal years commenc- 
ing after September 30, 1985, there are authorized to be appropri- 
ated such sums as may be necessary to implement the provisions of 
this subsection.”’. 

TITLE III 


ESTABLISHMENT OF NATIONAL FOREST SCENIC AREA 


Sec. 301. The area in the Mono Basin within and adjacent to the 
Inyo National Forest in the State of California, as generally depicted 
on a map entitled “Mono Basin National Forest Scenic Area” dated 
June 1983, and numbered 1983-3, is hereby designated as the Mono 
Basin National Forest Scenic Area (hereafter in this title referred to 
as the “Scenic Area’). Such map shall be on file and available for 
public inspection in the office of the Forest Supervisor, Inyo 
National Forest and in the office of the Chief of the Forest Service, 
Department of Agriculture. The Secretary of Agriculture (herein- 
after in this title referred to as the “Secretary”’) may make minor 
revisions in the boundary of the Scenic Area after publication of 
notice to that effect in the Federal Register and submission of notice 
thereof to the Committee on Interior and Insular Affairs of the 
United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate. Such 
notice shall be published and submitted at least sixty days before 
the revision is made. 
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EXTENSION OF NATIONAL FOREST BOUNDARY 


Src. 302. (a) The exterior boundary of the Inyo National Forest is 
hereby extended to include the area within the boundary of the 
Scenic Area. Any lands and interests therein acquired pursuant to 
section 303 shall become part of the National Forest System. 

(b) For the purposes of section 7(aX1) of the Land and Water 
Conservation Fund Act of 1965 (78 Stat. 897; 16 U.S.C. 4601-4 
through 4601-11), the boundary of the Inyo National Forest, as 
modified by this section, shall be treated as if it were the boundary 
of that forest on January 1, 1964. 


ACQUISITION 


Sec. 308. (a) The Secretary is authorized to acquire all lands and 
interests therein within the boundary of the Scenic Area by dona- 
tion, exchange in accordance with this title or other provisions of 
law, or purchase with donated or appropriated funds, except that— 

(1) any lands or interests therein within the boundary of the 
Scenic which are owned by the State of California or any 
political subdivision thereof (including the city of Los Angeles) 
ar be acquired only by donation or exchange; and 

(2) lands or interests therein within the boundary of the 
Scenic Area which are not owned by the State of California or 
any political subdivision thereof (including the city of Los Ange- 
les) may be acquired only with the consent of the owner thereof 
unless the Secretary determines, after written notice to the 
owner and after opportunity for comment, that the property is 
being developed, or proposed to be developed, in a manner 
which is detrimental to the integrity of the Scenic Area or 
which is otherwise incompatible with the purposes of this title. 

(bX1) Not later than six months after the date of enactment of this 
title, the Secretary shall publish specific guidelines under which 
determinations shall be made under paragraph (2) of subsection (a). 
No use which existed prior to June 1, 1984, within the area included 
in the Scenic Area shall be treated under such guidelines as a 
peo or incompatible use within the meaning of such para- 
graph (2). 

(2) For purposes of subsection (aX2), any development or pro) 
ptt 28259 of private property within the boundary of the Scenic 
Area that is significantly different from, or a significant expansion 
of, development existing as of June 1, 1984, shall be considered by 
the Secretary as detrimental to the integrity of the Scenic Area. No 
reconstruction or expansion of a private or commercial building, 
including— 

(A) reconstruction of an existing building, 

coed 100 or couttiia’ of tie wijaute habiae of the iricioal 
ex r cen of the square of the origi 
building, ot 

(C) construction of reasonable support development such as 
Pret care ps Pivhepna ven oy! ts ge desc ic soe lpm jong 
detrimental to the integrity of Scenic Area or as an incom- 
patible development within the meaning of paragraph (2) of 
subsection (a). 

(c) Notwithstanding any other provision of law, the Secretary 
shall only be required to prepare an environmental assessment of 


16 USC 543a. 


16 USC 460/-9. 
16 USC 460/-4— 
460/-11. 


16 USC 543b. 


Conservation. 
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16 USC 543c. 


any exchange of mineral or geothermal interest authorized by this 
title. 
ADMINISTRATION 


Sec. 304. (a1) Except as otherwise provided in this title, the 
Secretary, acting through the Chief of the Forest Service, shall 
administer the Scenic Area as a separate unit within the boundary 
of the Inyo National Forest in accordance with the laws, rules, and 
regulations applicable to the National Forest System. All Bureau of 
Land Management administered lands that fall within the bound- 
aries of the Scenic Area are hereby added to the Inyo National 
Forest and shall be administered in accordance with the laws, rules, 
and regulations applicable to the National Forest System. 

(2) In addition, the following parcels administered by the Bureau 
of Land Management are hereby added to the Inyo National Forest 
and shall be administered in accordance with the laws, rules, and 
regulations applicable to the National Forest System: 

township 1 south; range 26 east; Mount Diablo Meridian: 
east half of southwest quarter and south half of southeast 
quarter of section 10; and 
township 1 north; range 26 east; Mount Diablo Meridian: 
southwest quarter of northeast quarter and west half of 
southeast quarter of section 9; 
southwest quarter of southwest quarter of section 15; 
southwest quarter of northwest quarter and northwest 
quarter of southwest quarter of section 25; 
north half of southeast quarter of section 26, west half of 
northwest quarter and northwest quarter of southwest 
quarter of section 27; 
township 1 north; range 27 east; Mount Diablo Meridian: 
east half of southeast quarter of section 34; 
southwest quarter of northwest quarter of section 35; and 
west half of section 30 as intersected by Scenic Area 
Boundary. 

(b\(1) In a manner consistent with the protection of the water 
rights of the State of California or any political subdivision thereof 
(including the city of Los eles) or of any person to the extent 
that such water rights have n granted or modified under the 
laws of the State of California, the Secretary shall manage the 
Scenic Area to protect its geologic, ecologic, and cultural resources. 
The Secretary shall provide for recreational use of the Scenic Area 
and shall provide recreational and interpretive facilities (including 
trails and campgrounds) for the use of the public which are com- 
patible with the provisions of this title, and may assist adjacent 
affected local governmental agencies in the development of related 
interpretive p . The Secretary shall permit the full use of the 
Scenic Area for scientific study and research in accordance with such 
rules and regulations as he may prescribe. 

(2) Except as specifically agin ed in this subsection, no commer- 
cial timber harvesting shall be permitted in the Scenic Area, but the 
Secretary shall permit the utilization of wood material such as 
firewood, posts, poles, and Christmas trees by individuals for their 
domestic purposes under such regulations as he may prescribe to 

rotect the natural and cultural resources of the Scenic Area. The 
Recretaiy may take action including the use of commercial timber 
harvest to the minimum extent necessary to control fires, insects 
and diseases that might— 


PUBLIC LAW 98-425—SEPT. 28, 1984 98 STAT. 1635 


(A) endanger irreplaceable features within the Scenic Area, or 
(B) cause substantial damage to significant resources adjacent 
to the Scenic Area. 

(c) The Secretary shall permit those persons holding currently 
valid grazing permits within the boundary of the Scenic Area to 
ea a to exercise such permits consistent with other applicable 
aw. 

(d) The Secretary may enter into cooperative agreements with the 
State of California and any political subdivision thereof (including 
the city of Los Angeles) for purposes of protecting Scenic Area 
resources and administering areas owned by the State or by any 
such political subdivision which are within the Scenic Area. 

(e) Within three years after the date of enactment of this title, the 
Secretary shall submit to the committees referred to in section 301, 
a detailed and comprehensive management plan for the Scenic Area 
which is consistent with the protection of water rights as provided in 
subsection (b)\(1). The plan shall include but not be limited to— 

(1) an inventory of natural (including geologic) and cultural 
resources; 
(2) general development plans for public use facilities, includ- 
ing cost estimates; and 
(3) measures for the preservation of the natural and cultural 
resources of the Scenic Area in accordance with subsections (a) 
and (b) of this section. 
Such plan shall provide for hunting and Sshing (including commer- 
cial brine shrimp operations authorized under State law) within the 
Scenic Area in accordance with applicable Federal and State law, 
except to the extent otherwise necessary for reasons of public health 
and safety, the protection of resources, scientific research activities, 
or public use and enjoyment. 

(f) The Secretary is authorized to construct a visitor center in the 
Scenic Area for the purpose of providing information through appro- 
priate displays, printed material, and other interpretive programs, 
about the natural and cultural resources of the Scenic Area. 

(g)(1) Subject to valid existing rights, federally owned lands and 
interests therein within the Scenic Area are withdrawn from entry 
or appropriation under the mining laws of the United States, from 
the operation of the mineral leasing laws of the United States, from 
operation of the Geothermal Steam Act of 1970, and from disposition 30 USC 1001 
under the public land laws. note. 

(2) Subject to valid existing rights, all mining claims located 
within the Scenic Area shall be subject to such reasonable regula- 
tions as the Secretary may prescribe to assure that mining will, to 
the maximum extent practicable, be consistent with protection of 
the scenic, scientific, cultural, and other resources of the area, and 
any patent which may be issued after the date of enactment of this 
title shall convey title only to the minerals together with the right 
to use the surface of lands for mining purposes subject to such 
reasonable regulations. 

(h) Nothing in this title shall be construed to reserve any water for 
purposes of the Scenic Area or to affirm, deny, or otherwise affect 
the present (or prospective) water rights of any person or of the 
State of California or of any political subdivision thereof (including 
the city of Los Angeles), nor shall any provision of this title be 
construed to cause, authorize, or allow any interference with or 
infringement of such water rights so long as, and to the extent that, 


98 STAT. 1636 PUBLIC LAW 98-425—SEPT. 28, 1984 


Repeal. 


16 USC 543d. 


those rights remain valid and enforceable under the laws of the 
State of California. 

(JQ) The Act entitled “An Act authorizing and directing the 
Secretary of the Interior to sell to the city of Los Angeles, California, 
certain public lands in California; and granting ay cen over 
public lands and reserved lands to the city of Los Angeles in Mono 
County in the State of California”, approved June 23, 1936 (49 Stat. 
1892), is hereby repealed. 

(2) The Secretary and the Secretary of the Interior shall grant and 
convey rights-of-way easements, at no cost, to the city of Los Angeles 
for those rights-of-way on public lands and national forest lands in 
Mono County, California, as described and set forth in maps and 
accompanying descriptions which were— 

(A) filed by the city of Los Angeles with the Secretary of the 
Interior on October 24, 1944, and 
(B) accepted as proof of construction on behalf of the United 
States by the Commissioner of the General Land Office on 
January 4, 1945. 
Such easement conveyances shall provide for the right of the city to 
continue its present operations and to maintain, reconstruct, and 
replace all existing water and power facilities located within the 
bounds of the area described in the maps and descriptions referred 
to in the preceding sentence. The United States shall reserve in the 
conveyance easements all rights to use and permit the use by others 
of the lands so conveyed to the extent that such use does not 
unreasonably interfere with the rights granted herein to the city of 
Los Angeles. 

(3) The grant in paragraph (2) of this subsection shall become 
effective upon relinquishment in writing by the city of Los Angeles 
of its applications dated October 20, 1944, and January 17, 1945, to 

urchase twenty-three thousand eight hundred and fifty acres of 
ederal land. 

(4) The easements granted under paragraph (2) of this subsection 
shall provide that whenever the city of Los Angeles ceases to use the 
land or any part thereof subject to such easements for the purposes 
for which it is currently being used, as of the date of enactment of 
this title, all interests in such land or part thereof shall revert to the 
United States. 

(j) Existing pimps | recreational uses, as of the date of enact- 
ment of this title, shall be permitted at the levels and locations 
customarily exercised. 

STUDIES 


Sec. 305. The Secretary shall take such steps as may be necessary 
to, within one hundred and eighty days of the date of enactment of 
this title, enter into a contract with the National Academy of 
Sciences for the purpose of conducting a scientific study of the 
ecology of the Scenic Area. The study shall provide for consultation 
with knowledgeable local, State, Federal, and private persons and 
organizations and shall provide findings and recommendations to 
the Congress. Such study shall be conducted in accordance with the 
best scientific methodology (as set forth by the National Academy of 
Sciences) and shall be transmitted by the National Academy of 
Sciences to the Committee on Energy and Natural Resources of the 
United States Senate, to the Committee on Interior and Insular 
Affairs of the United States House of Representatives, and to the 
Chief of the Forest Service not later than January 1, 1987. Progress 
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reports regarding the study shall be transmitted to the above com- 
mittees on January 1, 1985, and January 1 of each year thereafter. 


ADVISORY BOARD 


Sec. 306. (a) There is hereby established the Scenic Area Advisory Establishment. 
Board (hereinafter referred to as the ““Board’’). The Secretary shall 16 USC 543e. 
consult with and seek the advice and recommendations of the Board 
with respect to— 

(1) the administration of the Scenic Area with respect to 
policies, programs, and activities in accordance with this title; 

(2) the preparation and implementation of the comprehensive 
management plan; and 
. aa location of the visitor center authorized by section 

04(f). 

(b) The Board shall be composed of nine members, who shall be 
selected as follows: 

(1) five members appointed by the Mono County Board of 
Supervisors; 

(2) two members appointed by the Governor of California (one 
of whom shall be an employee of the California Division of 
Parks and Recreation); 

(3) one member appointed by the mayor of the city of Los 
Angeles; and 

(4) one member appointed by the Secretary (who shall be an 
employee of the Forest Service). 

(c) Each member of the Board shall be appointed to serve for a 
term of three years except that the initial appointments shall be for 
terms as follows: 

(1) of those members appointed by the Mono County Board of 
Supervisors one shall be appointed to serve for a term of one 
year, two shall be for a term of two years, and two shall be for a 
term of three years; 

(2) of those members appointed by the Governor of California 
one shall be appointed to serve for a term of one year and one 
shall be appointed to serve for a term of three years; 

(3) the member appointed by the mayor of the city of Los 
Angeles shall be appointed to serve for a term of two years; and 

(4) the member ae rma Bo by the Secretary shall be appointed 
to serve for a term o 

(d) The members of the Road shall be appointed within ninety 
days of the date of enactment of this title. The members of the 
Board shall, at their first meeting, elect a Chairman. 

(e) The Secretary, or a designee, shall from time to time, but at 
least annually, meet and consult with the Board on matters relating 
to the administration of the scenic area. 

(f) Members of the Board shall serve without compensation as 
such, but the Secretary is authorized to pay, upon vouchers signed 
by the Chairman, the expenses reasonably incurred by the Board 
and its members in carrying out their duties under this title. 

(g) Any vacancy in the Board shall be filled in the same manner in 
which the original appointment was made. 

(h) A majority of those members appointed shall constitute a 
quorum for the conduct of all business of the Board. 

(i) The Board shall terminate ten years from the date of its first Termination. 
meeting. 
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TRADITIONAL NATIVE AMERICAN USES 


Sec. 307. In recognition of the past use of the Scenic Area by 
Indian people for traditional cultural and religious purposes, the 
Secretary shall insure nonexclusive access to Scenic Area lands by 
Indian people for such traditional cultural and religious purposes, 
including the harvest of the brine fly larvae. Such direction shall be 
consistent with the purpose and intent of the American Indian 
Religious Freedom Act of August 11, 1978 (92 Stat. 469). As a part of 
the plan prepared pursuant to section 304(c) of this title, the Secre- 
tary shall, in consultation with appropriate Indian tribes, define the 
past cultural and religious uses of the Scenic Area by Indians. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 308. In addition to other amounts available for such purposes, 
effective October 1, 1985, there are hereby authorized to be appropri- 
a such sums as may be necessary to carry out the purposes of this 
title. 

COMPLIANCE WITH BUDGET ACT 


Sec. 309. Any new spending authority described in subsection 
(c)(2) (A) or (B) of section 401 of the Congressional Budget Act of 1974 
which is provided under this title shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
appropriation Acts. 


Approved September 28, 1984. 
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Public Law 98-426 
98th Congress 
An Act 


Entitled the “Longshore and Harbor — Compensation Act Amendments of 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Longshore and Harbor Workers’ Compensation 
Act Amendments of 1984”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Long- 
shoremen’s and Harbor Workers’ Compensation Act. 


DEFINITIONS 


Sec. 2. (a) Section 2(3) is amended to read as follows: 

“(3) The term ‘employee’ means any person engaged in maritime 
pig peice se including any longshoreman or other person engaged 
in longshoring operations, and any harbor-worker including a ship 
repairman, shipbuilder, and shig breaker, but such term does not 
include— 

“(A) individuals employed exclusively to perform office cleri- 
cal, secretarial, security, or data processing work; 

“(B) individuals employed by a club, camp, recreational oper- 
ation, restaurant, museum, or retail outlet; 

“(C) individuals employed by a marina and who are not 
engaged in construction, replacement, or expansion of such 
marina (except for routine maintenance); 

“(D) individuals who (i) are em a by suppliers, transport- 
ers, or vendors, (ii) are temporarily doing business on the prem- 
ises of an employer described in _ (4), and (iii) are not 
engaged in work normally performed by employees of that 
employer under this Act; 

“(E) aquaculture workers; 

“(F) individuals =o to build, repair, or dismantle any 
recreational vessel under ane fre feet in length; 

“(G) a master or member of a crew of any vessel; or 

“(H) any person engaged by a master to load or unload or 
repair any small vessel under eighteen tons net; 

if individuals described in clauses (A) through (F) are subject to 
coverage under a State workers’ compensation law.”’. 

(b) Section 2(10) is amended by inserting before the period at the 
end thereof the following: ‘‘; but such term shall mean permanent 
impairment, determined (to the extent covered thereby) under the 
guides to the evaluation of penne impairment promulgated and 
modified from time to time by the American Medical Association, in 
ae of an individual whose claim is described in section 

(c) Section 2(13) is amended to read as follows: 
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“(13) The term ‘wages’ means the money rate at which the service 
rendered by an employee is compensated by an employer under the 
contract of hiring in force at the time of the injury, including the 
reasonable value of any advantage which is received from the 
employer and included for purposes of any withholding of tax under 
subtitle C of the Internal Revenue Code of 1954 (relating to employ- 
ment taxes). The term wages does not include fringe benefits, includ- 
ing (but not limited to) employer payments for or contributions to a 
retirement, pension, health and welfare, life insurance, training, 
social security or other employee or dependent benefit plan for the 
employee’s or dependent’s benefit, or any other employee’s depend- 
ent entitlement.”. 

COVERAGE 


Sec. 3. (a) Section 3 is amended to read as follows: 
“COVERAGE 


“Src. 3. (a) Except as otherwise provided in this section, compensa- 
tion shall be payable under this Act in respect of disability or death 
of an employee, but only if the disability or death results from an 
injury occurring upon the navigable waters of the United States 
(including any adjoining pier, wharf, dry dock, terminal, building 
way, marine railway, or other adjoining area customarily used by an 
pee in loading, unloading, repairing, dismantling, or building 
a vessel). 

“(b) No compensation shall be payable in respect of the disability 
or death of an officer or employee of the United States, or any 
agency thereof, or of any State or foreign government, or any 
subdivision thereof. 

“(c) No compensation shall be payable if the injury was occasioned 
solely by the intoxication of the employee or by the willful intention 
of the employee to injure or kill himself or another. 

“(d)(1) No compensation shall be payable to an employee employed 
at a facility of an employer if, as certified by the Secretary, the 
facility is engaged in the business of building, repairing, or disman- 
tling exclusively small vessels (as defined in paragraph (3) of this 
subsection), unless the injury occurs while upon the navigable 
waters of the United States or while upon any adjoining pier, wharf, 
dock, facility over land for RS vessels, or facility over land for 
i lifting, or drydocking vessels. 

“(2) Notwithstanding paragraph (1), compensation shall be pay- 
able to an employee— 

“(A) who is employed at a facility which is used in the 
business of building, repairing, or dismantling small vessels if 
such facility receives Federal maritime subsidies; or 

“(B) if the employee is not subject to coverage under a State 
workers’ compensation law. 

“(3) For purposes of this subsection, a small vessel means— 

“(A) a commercial barge which is under 900 lightship dis- 
placement tons; or 

“(B) a commercial tugboat, towboat, crew boat, supply boat, 
fishing vessel, or other work vessel which is under 1,600 tons 


gross.”. 
(b) Section 3 is further amended by adding at the end thereof the 
foliowing: 
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“(e) Notwithstanding any other provision of law, any amounts 
paid to an employee for the same injury, disability, or death for 
which benefits are claimed under this Act pursuant to any other 
workers’ compensation law or section 20 of the Act of March 4, 1915 
(88 Stat. 1185, chapter 153; 46 U.S.C. 688) (relating to recovery for 
injury to or death of seamen) shall be credited against any liability 
imposed by this Act.”. 


LIABILITY FOR COMPENSATION 


Sec. 4. (a) Section 4(a) is amended to read as follows: 

“Sec. 4. (a) Every employer shall be liable for and shall secure the 
payment to his employees of the compensation payable under sec- 
tions 7, 8, and 9. In the case of an employer who is a subcontractor, 
only if such subcontractor fails to secure the payment of compensa- 
tion shall the contractor be liable for and be required to secure the 

yment of compensation. A subcontractor shall not be deemed to 
pads failed to secure the payment of compensation if the contractor 
has provided insurance for such compensation for the benefit of the 
subcontractor.”’. 

(b) Section 5(a) is amended by adding at the end thereof the 
perserio: new sentence: “For purposes of this subsection, a contrac- 
tor s be deemed the -. oyer of a subcontractor’s employees 
only if the subcontractor fails to secure the payment of compensa- 
tion as required by section 4.”. 


THIRD PARTY LIABILITY 


Sec. 5. (a\(1) The third sentence of section 5(b) is amended to read 
as follows: “If such person was fae to provide shipbuilding, 
repairing, or breaking services and such person’s employer was the 
owner, owner pro hac vice, agent, operator, or charterer of the 
vessel, no such action shall be permitted, in whole or in part or 
directly or indirectly, against the injured person’s employer (in any 
capacity, including as the vessel’s owner, owner pro hac vice, agent, 
operator, or charterer) or against the employees of the employer.”. 

(2) Section 2(21) is amended by striking out “The” and inserting in 
lieu thereof “Unless the context requires otherwise, the’. 

(b) Section 5 is amended by adding at the end thereof the following 
new subsection: 

“(c) In the event that the negligence of a vessel causes injury to a 
person entitled to receive benefits under this Act by virtue of section 
4 of the Outer Continental Shelf Lands Act (43 U.S.C. 1333), then 
such person, or anyone otherwise entitled to recover damages by 
reason thereof, may bring an action against such vessel in accord- 
ance with the provisions of subsection (b) of this section. Nothing 
contained in subsection (b) of this section shall preclude the enforce- 
ment according to its terms of any reciprocal indemnity provision 
whereby the employer of a person entitled to receive benefits under 
this Act by virtue of section 4 of the Outer Continental Shelf Lands 
Act (48 U.S.C. 1333) and the vessel agree to defend and indemnify 
the other for cost of defense and loss or liability for damages arisin 


, 


out of or resulting from death or bodily injury to their employees.”. 
COMPENSATION 
Sec. 6. (a) Section 6(b)(1) is amended to read as follows: 
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“(b)(1) Compensation for disability or death (other than compensa- 
tion for death required by this Act to be paid in a lump sunny abel 
not exceed an amount equal to 200 per centum of the applicable 
national — weekly wage, as determined by the tary 
under paragraph (3).”. 
(b) Section 6 is amended— 
(1) by striking out subsection (c) and redesignating subsection 
(d) as subsection (c); and 
(2) by striking out “under this subsection” in subsection (c) (as 
oe and inserting in lieu thereof “under subsection 
MEDICAL SERVICES AND SUPPLIES 


iaatting inahacectiag sasiod sler-tiliwtngs “oe stam’ tie enacote 
inse ‘ore the peri e following: “or where the c es 
exceed those eunateng within the community for the same or 
similar services or exceed the provider’s customary charges”’. 

®) NTE (c) is amended to read os follows: Rind 

“(c e Secretary shall annually prepare a list of physicians 
and health care providers in each compensation district who are not 
authorized to render medical care or provide medical services under 
this Act. The names of physicians and health care providers con- 
tained on the list required under this subparagraph shall be made 
available to employees and employers in each compensation district 
er. Dig and in such other forms as the Secretary may 


prescribe. : 

“(B) Physicians and health care providers shall be included on the 
list of those not authorized to provide medical care and medical 
services pursuant to subparagraph (A) when the Secretary deter- 
mines under this section, in accordance with the procedures pro- 
vided in subsection (j), that per crag or health care provider— 

“(i) has knowingly and willfully made, or caused to be made, 
any false statement or misrepresentation of a material fact for 
use in a claim for compensation or claim for reimbursement of 
medical expenses under this Act; 

“ii) has knowingly and willfully submitted, or caused to be 
submitted, a bill or request for payment under this Act contain- 
ing a charge which the Secretary finds to be substantially in 
excess of the charge for the service, appliance, or su ply prevail- 
ing within the community or in excess of the provider’s custom- 
ary charges, unless the tary finds there is good cause for 
the bill or request containing the my aa 

“(ii) has knowingly and willfully ished a service, appli- 
ance, or supply which is determined by the Secretary to be 
ear gi in excess of the need of the recipient thereof or to 
be of a quality which substantially fails to meet professionally 

“(iv) has been convicted under any criminal statute (without 
regard to pending ap thereof) for fraudulent activities in 
connection with any Federal or State program for which pay- 
ments are made to physicians or providers of similar services, 
appliances, or supplies; or 

(v) has otherwise been excluded from participation in such 


«&) Medical services provided by physicians or health care provid- 
ers who are named on the list published by the Secretary pursuant 
to subparagraph (A) of this section shall not be reimbursable under 
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this Act; except that the Secretary shall direct the reimbursement of 
medical claims for services rendered by such physicians or health 
care providers in cases where the services were rendered in an 
emergency. 

“(D) A determination under mpperaronh (B) shall remain in Public 
effect for a —— of not less than t years and until the _ information. 
Secretary finds and gives notice to the public that there is reasona- 
ble assurance that the basis for the determination will not reoccur. 

“(E) A provider of a service, appliance, or supply shall provide to 
the Secretary such information and certification as the Secretary 
may uire to assure that this subsection is enforced. 

“(2) Whenever the employer or carrier acquires knowledge of the 
employee’s injury, through written notice or otherwise as prescri 
by the Act, the employer or carrier shall forthwith authorize medi- 
cal treatment and care from a physician selected by an employee 
pursuant to subsection (b). An employee may not select a physician 
who is on the list required by paragraph CD of this subsection. An 
employee may not change physicians after his initial choice unless 
the employer, carrier, or deputy commissioner has given prior con- 
sent for such change. Such consent shall be given in cases where an 
employee’s initial choice was not of a specialist whose services are 
necessary for and appropriate to the i care and treatment of 
the oun ee disease. - 1 other cases, consent may be 
given upon a showing of good cause for change.”’. 

(c) Section 7(d) is amended to read as follows: 33 USC 907. 

“(d)(1) An employee shall not be entitled to recover any amount 
expended by him for medical or other treatment or services unless— 

“(A) the employer shall have refused or — a request to 
furnish such services and the employee complied with 
subsections (b) and (c) and the applicable regulations; or 

“(B) the nature of the injury required such treatment and 
services and the employer or his superintendent or foreman 
having knowledge of such injury shall have neglected to provide 
or authorize same. 

“(2) No claim for medical or surgical treatment shall be valid and Report. 
enforceable against such employer unless, within ten days following 
the first treatment, the paresiae giving such treatment furnishes to 
the employer and the deputy commissioner a report of such injury 
or treatment, on a form prescribed by the Secretary. The Secretary 
may excuse the failure to furnish such report within the ten-day 
period whenever he finds it to be in the interest of justice to do so. 

“(8) The Secretary may, upon application by a party in interest, 
make an award for the reasonable value of such medical or surgical 
treatment so obtained by the employee. 

“(4) If at any time the employee unreasonably refuses to submit to 
medical or surgical treatment, or to an examination by a physician 
selected by the employer, the Secre' or administrative law judge 
may, by order, suspend the payment of further compensation during 
such time as such refusal continues, and no compensation shall be 
paid at any time during the period of such suspension, unless the 
circumstances justified the refusal.”. 

(d) Section 7 is amended by adding at the end thereof the following 
new subsection: 

“(G)(1) The Secretary shall have the authority to make rules and 
regulations and to establish procedures, not inconsistent with the 
provisions of this Act, which are necessary or appropriate to carry 
out the provisions of subsection (c), including the nature and extent 
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Claims. 
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of the proof and evidence necessary for actions under this section 
and the methods of taking and furnishing such proof and evidence. 

“(2) Any decision to take action with respect to a physician or 
health care provider under this section shall be based on specific 
findings of fact by the Secretary. The Secretary shall provide notice 
of these findings and an opportunity for a hearing pursuant to 
section 556 of title 5, United States Code, for a provider who would 
be affected by a decision under this section. A request for a hearing 
must be filed with the Secretary within thirty days after notice of 
the findings is received by the provider making such request. If a 
hearing is held, the Secretary shall, on the basis of evidence adduced 
at the hearing, affirm, modify, or reverse the findings of fact and 
proposed action under this section. 

“(3) For the purpose of any hearing, investigation, or other pro- 
ceeding authorized or directed under this section, the provisions of 
section 9 and 10 (relating to the attendance of witnesses and the 
production of books, papers, and documents) of the Federal Trade 
Commission Act (15 U.S.C. 49, 50) shall apply to the jurisdiction, 
powers, and duties of the Secretary or any officer designated by him. 

“(4) Any physician or health care provider, after any final decision 
of the Secretary made after a hearing to which he was a party, 
irrespective of the amount in controversy, may obtain a review of 
such decision y be civil action commenced within sixty days after 
the mailing to him of notice of such decision, but the pendency of 
such review shall not ee as a stay upon the effect of such 
decision. Such action shall be brought in the court of appeals of the 
United States for the judicial circuit in which the plaintiff resides or 
has his principal place of business, or the Court of Appeals for the 
District of Columbia. As part of his answer, the Secretary shall file a 
certified copy of the transcript of the record of the hearing, includ- 
ing all evidence submitted in connection therewith. The findings of 
fact of the Secretary, if based on substantial evidence in the record 
as a whole, shall be conclusive.”’. 

(e) Section 7 is further amended by adding at the end thereof the 
following new subsection: 

“(k)\(1) Nothing in this Act prevents an employee whose injury or 
disability has been established under this Act from relying in good 
faith on treatment by prayer or spiritual means alone, in accordance 
with the tenets and practice of a recognized church or religious 
denomination, by an accredited practitioner of such recognized 
church or religious denomination, and on nursing services rendered 
in accordance with such tenets and practice, without suffering loss 
or diminution of the a nema or benefits under this Act. 
Nothing in this subsection shall be construed to except an employee 
from all physical examinations required by this Act. 

“(2) If an employee refuses to submit to medical or surgical 
services solely because, in adherence to the tenets and practice of a 
recognized church or religious denomination, the employee relies 
upon prayer or spiritual means alone for healing, such employee 
shall not be considered to have unreasonably refused medical or 
surgical treatment under subsection (d).”’. 


COMPENSATION FOR DISABILITY 


Sec. 8. (a) Section 8(c)(13) is amended to read as follows: 
“(13) Loss of hearing: 
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—_ Compensation for loss of hearing in one ear, fifty-two 
weeks. 
“(B) Compensation for loss of hearing in both ears, two- 
hundred weeks. 
“(C) An audiogram shall be presumptive evidence of the 
amount of hearing loss sustained as of the date thereof, only if 
(i) such audiogram was administered by a licensed or certified 
audiologist or a physician who is certified in otolaryngology, (ii) 
such audiogram, with the report thereon, was provided to the 
employee at the time it was administered, and (iii) no contrary 
audi made at that time is produced. 
“(D) The time for filing a notice of injury, under section 12 of Post, p. 1648. 
this Act, or a claim for compensation, under section 13 of this 33 USC 913. 
Act, shall not begin to run in connection with any claim for loss 
of hearing under this section, until the employee has received 
an audiogram, with the accompanyin eps thereon, which 
indicates that the employee has suffe: a loss of hearing. 
“(E) Determinations of loss of hearing shall be made in 
accordance with the guides for the evaluation of permanent 
impairment as vormitaates and modified from time to time by 
the American Medical Association.”’. 
(b) Section 8(c\(20) is amended by striking out “$3,500” and insert- 33 USC 908. 
ing in lieu thereof “$7,500”. 
(c\(1) Section 8(c\(21) is amended to read as follows: 
“(21) Other cases: In all other cases in the class of disability, the 
compensation shall be 66% per centum of the difference between 
the average weekly wages of the employee and the employee’s wage- 
earning capacity thereafter in the same pre ae or otherwise, 
payebie during the continuance of Eek disability.”. 
2) Section 8(c) is further amended by adding at the end thereof 
the following new paragraph: 
“(23) Notwithstanding paragraphs (1) through (22), with respect to 
a claim for permanent partial disability for which the average 
weekly wages are determined under section 10(d\(2), the compensa- Post, p. 1647. 
tion shall be 66% per centum of such average weekly wages 
multiplied by the percentage of permanent impairment, as deter- 
mined under the guides referred to in section 2(10), payable during Ante, p. 1639. 
the continuance of such impairment.”’. 
Ps: Section 8(d) is Ti, by stri Sap i paragraph (3) and 
esignating paragrap as paragrap Y 
(e) Section &(f) is amended— 
(1) by inserting before the period at the end of the second and 
fourth sentences of a (1) the following: “, except that, 
in the case of an injury falling within the provisions of section 
8(c)(13), the employer shall provide compensation for the lesser 
of such periods”’; 
(2) by inserting “(A)” after “(2)” in paragraph (2); 
(8) by inserting before the period at the end of such paragraph 
the following: “, except that the special fund shall not assume 
ries ese with respect to such benefits (and such payments 
8 not be subject to cessation) in the case of any employer 
who fails to comply with section 32(a)”; 33 USC 932. 
(4) by adding at the end of paragraph (2) the following new 


subparagraph: 
“(B) After cessation of payments for the period of weeks provided 
for in this subsection, the employer or carrier responsible for pay- 
ment of compensation shall remain a party to the claim, retain 
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Ante, p. 1639. 


33 USC 944. 


33 USC 908. 


access to all records relating to the claim, and in all other respects 
retain all rights granted under this Act prior to cessation of such 
Pe ae he end thereof the foll 

adding at the end thereof the following new paragraph: 

“(8) Any request, filed after the date of enactment of the Long- 
shore and r Workers’ Compensation Amendments of 1984, for 
apportionment of liability to the special fund established under 
section 44 of this Act for the per of isk jg magne benefits, and 
a statement of the grounds therefore, shall be presented to the 
deputy commissioner ed to the consideration of the claim by the 
deputy commissioner. Failure to present such request prior to such 
consideration shall be an absolute defense to the special fund’s 
liability for the payment of any benefits in connection with such 
claim, unless the employer could not have reasonably anticipated 
the liability of the special fund prior to the issuance of a compensa- 
tion order.”. 

(f) Subsection (i) of section 8 is amended to read as follows: 

“(i(1) Whenever the parties to any claim for compensation under 
this Act, including survivors benefits, agree to a settlement, the 
deputy commissioner or administrative law judge shall approve the 
settlement within thirty days unless it is found to be inadequate or 
procured by duress. Such settlement may include future medical 

nefits if the parties so . No liability of any employer, carrier, 
or both for medical, disability, or death benefits shall be discharged 
unless the application for settlement is approved by the deputy 
commissioner or administrative law ju e. If the parties to the 
settlement are represented by counsel, then ments shall be 
deemed approved unless specifically disapproved within thirty days 
after submission for approval. 

(2) If the deputy commissioner disapproves an application for 
settlement under paragraph (1), the deputy commissioner shall issue 
a written statement within thirty days containing the reasons for 
disapproval. Any party to the settlement may request a hearing 
before an administrative law judge in the manner prescribed by this 
Act. Following such hearing, the administrative law judge shall 
enter an order approving or rejecting the settlement. 

“(3) A settlement approved under this section shall discharge the 
liability of the employer or carrier, or both. Settlements may be 
agreed upon at any stage of the proceeding including after entry of a 
final compensation order.”’. 

(g) Such subsection (i) is further amended by adding at the end 
thereof the following new paragraph: 

“(4) The special fund shall not be liable for reimbursement of an 
sums paid or payable to an employee or any beneficiary under suc 
settlement, or otherwise Slueiert y paid prior to such settlement by 
the employer or carrier, or both.”. 

(h) Section 8 is amended by adding at the end thereof the follow- 
ing new subsection: ; ec. 

‘GX(1) The employer may inform a disabled employee of his obliga- 
tion to report to the employer not less than semiannually any 
earnings from employment or self-employment, on such forms as the 
Secretary shall specify in regulations. 

“(2) An employee who— 

“(A) fails to report the employee’s earnings under paragraph 
(1) when requested, or 

“(B) knowingly and willfully omits or understates any part of 
such earnings, 
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and who is determined by the deputy commissioner to have violated 
clause (A) or (B) of this par ph, forfeits his right to compensation 
with respect to any period during which the employee was required 
to file such report. 

“(3) Compensation forfeited under this subsection, if already paid, 
shall be recovered by a deduction from the compensation payable to 
the employee in any amount and on such schedule as determined by 
the deputy commissioner.”. 


COMPENSATION FOR DEATH 


Sec. 9. (a) The matter preceding subsection (a) of section 9 is 33 USC 909. 
amended to read as follows: 
“Sec. 9. If the injury causes death, the compensation therefore 
shall be known as a death benefit and shall be payable in the 
amount and to or for the benefit of the persons following:”. 
(b) Section 9(a) is amended by striking out “$1,000” and inserting 
in lieu thereof “$3,000”. 
(c) Section 9(e) is amended to read as follows: 
“(e) In computing death benefits, the average weekly wages of the 
deceased aha not be less than the national average weekly wage as 
rescribed in section 6(b), but— 33 USC 906. 
“(1) the total weekly benefits shall not exceed the lesser of the 
average weekly wages of the deceased or the benefit which the 
deceased employee would have been eligible to receive under 
section 6(b)(1); and Ante, p. 1641. 
“(2) in the case of a claim based on death due to an gorane 
tional disease for which the time of injury (as determined under 
section 10(i)) occurs after the employee has retired, the total Injra. 
weekly benefits shall not exceed one fifty-second part of the 
employee’s average annual earnings during the 52-week period 
preueling retirement.”. 


DETERMINATION OF PAY 


Src. 10. (a1) Section 10(d) is amended by inserting “(1)” after 33 USC 910. 
* — by adding at the end cer gs seg 

mM otwithstanding paragra , with respect to any claim 
based on a death or debi ie to an occupational disease for 
which the time of injury (as determined under subsection (i)) 


urs— 

“(A) within the first year after the employee has retired, the 
average weekly wages shall be one fifty second of his 
average annual earnings during the 52-week period preceding 
retirement; or 

“(B) more than one year after the pe has retired, the 
average weekly wage shall be deemed to be the national average 
weekly wage (as determined by the Secretary pursuant to sec- 
tion 6(b)) applicable at the time of the injury.”. 33 USC 906. 

(2) Section 10 is further amended by adding at the end thereof the 
following new subsection: 

“i) For Ee paee of this section with respect to a claim for 
compensation for death or disability due to an occupational disease 
which does not immediately result in death or disability, the time of 
injury shall be deemed to be the date on which the employee or 
claimant becomes aware, or in the exercise of reasonable diligence 
or by reason of medical advice should have been aware, of the 
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33 USC 910. 
Effective date. 


33 USC 906. 


33 USC 912. 


relationship between the employment, the disease, and the death or 
disability.”’. 


(b) Section 10(f) is amended to read as follows: 

“(f) Effective October 1 of each year, the compensation or death 
benefits payable for permanent total disability or death arising out 
of injuries subject to this Act shall be increased by the lesser of— 

“(1) a percentage equal to the percentage (if any) by which the 
applicable national weekly wage for the period beginning on 
such October 1, as determined under section 6(b), exceeds the 
applicable national average weekly wage, as so determined, for 
the ag beginning with the preceding October 1; or 

“(2) 5 per centum.”. 


NOTICE OF INJURY OR DEATH 


Sec. 11. (a) Section 12(a) is amended to read as follows: 

“Sec. 12. (a) Notice of an nny or death in respect of which 
compensation is payable under this Act shall be given within thirty 
days after the date of such injury or death, or thirty days after the 
employee or beneficiary is aware, or in the exercise of reasonable 
diligence or by reason of medical advice should have been aware, of 
a relationship between the injury or death and the employment, 
except that in the case of an occupational disease which does not 
immediately result in a disability or death, such notice shall be 
given within one year after the employee or claimant becomes 
aware, or in the exercise of reasonable diligence or by reason of 
medical advice should have been aware, of the relationship between 
the employment, the disease, and the death or disability. Notice 
shall be given (1) to the deputy commissioner in the compensation 
district in which the injury or death occurred, and (2) to the 
em fhe 
) ion 12(c) is amended by adding at the end thereof the 
following: ‘Each employer shall designate those agents or other 
responsible officials to receive such notice, except that the employer 
shall designate as its representatives individuals among first line 
supervisors, local plant management, and personnel office officials. 
Such designations shall be made in accordance with regulations 
prescribed by the Secretary and the employer shall notify his 
employees and the Secretary of such designation in a manner 
prescribed by the Secre in regulations.’’. 

(c) Section 12(d) is amended— 

(1) by striking out “(or his agent in charge of the business in 
the place where the injury occurred)” and inserting in lieu 
thereof the following: “(or his agent or agents or other responsi- 
ble official or officials designated by the employer pursuant to 
subsection (c))”; 

(2) by striking out “injury or death and” and inserting in lieu 
thereof “injury or death, (2); 

3 iking out “or (2)” and inserting in lieu thereof “or 
(8)”; and 


(4) by inserting after “the ground that” in the clause redesig- 
nated as clause (3) (by paragraph (3) of this subsection) the 
following: “(i) notice, while not given to a responsible official 
designated by the employer pursuant to subsection (c) of this 
section, was given to an official of the employer or the employ- 
er’s insurance carrier, and that the employer or carrier was not 
prejudiced due to the failure to provide notice to a responsible 
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oe designated by the employer pursuant to subsection (c), or 
ii)”. 


TIME FOR FILING CLAIM BASED ON OCCUPATIONAL DISEASE 


Sec. 12. Section 13(b) is amended by inserting “(1)” after “(b)” and 33 USC 913. 
adding at the end thereof the following: 

(2) pechiage sa en the provisions of subsection (a), a claim for 
compensation for death or disability due to an occupational disease 
which does not immediately result in such death or disability shall 
be timely if filed within two years after the anor or claimant 
becomes aware, or in the exercise of reasonable diligence or by 
reason of medical advice should have been aware, of the relationship 
between the employment, the disease, and the death or disability, or 
within one year of the date of the last payment of compensation, 
whichever is later.”. 


PAYMENT OF COMPENSATION 


Sec. 13. (a) Section 14(b) is amended by striking out “employer” 33 USC 914. 
and inserting in lieu thereof “employer has been notified pursuant 
to section 12, or the pont te 
(b) Section 14 is amended by striking out subsection (j) and by 
redesignating subsections (k) and (1) as subsections (j) and (k), 
respectively. 
LIENS ON COMPENSATION 


Sec. 14. Section 17 is amended— 33 USC 917. 
(1) by striking out “(b)”; 
(2) by striking out “entitled to compensation under this Act” 
and inserting in lieu thereof “covered under this Act’; and 
(3) by striking out “this Act, the Secretary may authorize” 
and inserting in lieu thereof “this Act or under a settlement, 
the Secretary shall authorize”. 


REVIEW OF COMPENSATION ORDER 


Sec. 15. Section 21(b) is amended— 33 USC 921. 
(1) by striking out “three” in paragraph (1) and inserting in 
He be caidiny cha foll the end of h 
y i e following sentence at the end of paragra 
(1): “The Chairman shall have the authority, as delegated by the 
posh 8 to exercise all administrative functions necessary to 
opera e Ng 

(3) by striking out “two” each place it eppaare in paragraph 

(2) and inserting in lieu thereof “three”; an 
(4) by adding the following new paragraph at the end thereof: 
“(5) Notwithstanding paragraphs (1) through (4), upon application 
of the Chairman of the Board, the Secretary may designate up to 
four Department of Labor administrative law judges to serve on the 
Board temporarily, for not more than one year. The Board is 
authorized to delegate to panels of three members any or all of the 
powers which the may exercise. Each such panel shall have 
no more than one corpo. member. Two members shall consti- 
tute a quorum of a panel. Official adjudicative action may be taken 
only on the affirmative vote of at least two members of a panel. Any 
party aggrieved by a decision of a el of the Board may, within 
thirty days after the date of entry of the decision, petition the entire 
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33 USC 922. 


33 USC 928. 


Penalties. 


33 USC 930. 


Penalty. 


33 USC 931. 


permanent Board for review of the panel’s decision. Upon affirma- 
tive vote of the majority of gt ag meyer members of the Board, 
the petition shall be granted. The Board shall amend its Rules of 
Practice to conform with this Fake. ype h. Temporary members, 
while serving as members of the , Shall be compensated at the 
same rate of compensation as regular members.”’. 


MODIFICATIONS OF AWARDS 


Sec. 16. Section 22 is amended— 
(1) by inserting “(including an employer or carrier which has 
been ted relief under section 8(f))” after “party in interest”; 
(2) by inserting “(including a case under which payments are 
made pursuant to section 44(i))” after “review a compensation 


san 

(8) by adding at the end thereof the following new sentence: 
“This section does not authorize the modification of 
settlements.”’. 


FEES FOR SERVICES 


Sec. 17. Section 28(e) is amended to read as follows: 

“(e) A person who receives a fee, gratuity, or other consideration 
on account of services rendered as a representative of a claimant, 
unless the consideration is approved by the deputy commissioner, 
administrative law judge, Board, or court, or who makes it a busi- 
ness to solicit employment for a lawyer, or for himself, with respect 
to a claim or aw for compensation under this Act, shall, upon 
conviction thereof, for each offense be punished by a fine of not 
heey than $1,000 or be imprisoned for not more than one year, or 

th.””. 


REPORTS 


Sec. 18. (a) Section 30(a) is amended— 

(1) by Lar gy after “injury” the first place it appears a 
comma and the following: “which causes loss of one or more 
shifts of work,”; and 

(2) by cer “he the end thereof the following new sentence: 
“Notwithstanding the requirements of this subsection, each 
employer shall mee * record of each and every injury regard- 
less of whether such injury results in the loss of one or more 
shifts of work.”’. 

(b) Section 30(e) is amended to read as follows: 

“(e) Any employer, insurance carrier, or self-insured employer 
who knowingly and oe or refuses to send any OF he 
required by this section or knowingly or willfully makes a false 
statement or misrepresentation in any such report shall be subject 
to a civil penalty not to exceed $10,009 for each such failure, refusal, 
false statement, or misrepresentation.”. 


PENALTY FOR MISREPRESENTATION—PROSECUTION OF CLAIMS 
Sec. 19. Section 31 is amended to read as follows: 

“PENALTY FOR MISREPRESENTATION—PROSECUTION OF CLAIMS 
“Sec. 31. (a)(1) Any claimant or representative of a claimant who 


knowingly and willfully makes a false statement or representation 
for the purpose of obtaining a benefit or payment under this Act 
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shall be guilty of a felony, and on conviction thereof shall be 
punished by a fine not to exceed $10,000, by imprisonment not to 
exceed five years, or by both. 

“(2) The United States attorney for the district in which the injury 
is alleged to have occurred shall make every reasonable effort to 
promptly investigate each complaint made under this subsection. 

“(b\1) No representation fee of a claimant’s representative shall 
be approved by the deputy commissioner, an administrative law 
judge, the Board, or a court pursuant to section 28 of this Act, ifthe 33 USC 928. 
claimant’s representative is on the list of individuals who are dis- 

ualified from representing claimants under this Act maintained by 

e Secretary pursuant to paragraph (2) of this subsection. 

“(2)(A) The shall annually ore a list of those indi- 
viduals in each compensation district who have represented claim- 
ants for a fee in cases under this Act and who are not authorized to 
represent claimants. The names of individuals contained on the list 
required under this subparagraph shall be made available to 
employees and — in each compensation district through 
posting and in such other forms as the Secretary may prescribe. 

“(B) Individuals shall be included on the list of those not author- 
ized to represent claimants under this Act if the Secretary deter- 
mines under this section, in accordance with the procedure provided 
in subsection (j) of section 7 of this Act, that such individual— Post, p. 1643. 

“(j) has been convicted (without regard to pending appeal) of 
any crime in connection with the representation of a claimant 
under this Act or any workers’ compensation statute; 

“(i) has eng in fraud in connection with the presentation 
of a claim under this or can, isdn compensation statute, 
including, but not limited to, knowingly making false represen- 
tations, concealing or attempting to conceal material facts with 
respect to a claim, or soliciting or otherwise procuring false 
testimony; 

“(iii) has been prohibited from representing claimants before 
any other workers’ compensation agency for reasons of profes- 
sional misconduct which are similar in nature to those which 
would be grounds for disqualification under this paragraph; or 

“(iv) has accepted fees for representing claimants under this 
Act which were not approved, or which were in excess of the 
amount pire pursuant to section 28. 38 USC 928. 

“(C) Notwithstanding eubperedrers (B), no individual who is on 
the list required to be maintained by the Secretary pursuant to this 
section shall be prohibited from presenting his or her own claim or 
from representing without fee, a claimant who is a spouse, mother, 
father, sister, brother, or child of such individual. 

“(D) A determination under ar sicgy deg (A) shall remain in 
effect for a pret of not less than years and until the 
Secretary finds and gives notice to the public that there is reasona- 
ble assurance that the basis for the determination will not reoccur. 

“(3) No employee shall be liable to pay a representation fee to any 
representative whose fee has been disallowed by reason of the 
operation of this paragraph. 

“(4) The Secretary shall issue such rules and regulations as are _ Regulations. 
necessary to carry out this section. 

“(c) A person including, but not limited to, an employer, his duly 
authorized agent, or an employee of an insurance carrier who 
knowingly and willfully makes a false statement or representation 
for the purpose of reducing, denying, or terminating benefits to an 
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33 USC 909. 


33 USC 932, 


33 USC 933. 


33 USC 944, 


injured employee, or his dependents pursuant to section 9 if the 
injury results in death, shall be punished by a fine not to ee 
$10,000, by imprisonment not to exceed five years, or by both. 


SECURITY FOR COMPENSATION 


Sec. 20. Section 32(a\(2) is amended b: inserting “based on the 
employer’s financial condition, the emp oyer's previous record of 
payments, and other relevant factors,” after “in an amount deter- 
mined by the commission,”. 


COMPENSATION FOR INJURIES WHERE THIRD PERSONS ARE LIABLE 


Sec. 21. (a) Section 33(b) is amended to read as follows: 

“(b) Acceptance of compensation under an award in a compensa- 
tion order filed by the deputy commissioner, an administrative law 
judge, or the Board shall operate as an assignment to the employer 
of all rights of the person entitled to compensation to recover 
damages against such third person unless such person shall com- 
mence an action against such third person within six months after 
such acceptance. If the employer fails to commence an action 
against such third person within ninety days after the cause of 
action is assigned under this section, the right to bring such action 
shall revert to the person entitled to compensation. For the purpose 
of this subsection, the term ‘award’ with respect to a compensation 
order means a formal order issued by the deputy commissioner, an 
administrative law judge, or Board.” 

(b) Section 33(e)(2) is amended by striking out “, less one-fifth of 
such excess which shall belong to the employer’. 

(c) Section 33(f) is amended— 

(1) by inserting “net” before ‘amount recovered”; and 
(2) by adding at the end thereof the following: “Such net 
amount shall be equal to the actual amount recovered less the 
orecuatih reasonably incurred by such person in respect to such 
(including reasonable attorneys’ fees).”’. 

(d) Section 33(g) is amended to read as follows: 

“(g(1) If the person entitled to compensation (or the person’s 
representative) enters into a settlement with a third person referred 
to in subsection (a) for an amount less than the compensation to 
which the person (or the tage 8 2 tiger che would be entitled 
under this Act, the employer shall be liable for compensation as 
determined under tihesction (f) only if written approval of the 
settlement is obtained from the employer and the employer's 
reapiea before the settlement i is executed, and by the os entitled 

pee ppg (or the person’s representative). The approval shall 

le on a form provided by the Secretary and s be filed in 

oe office of the deputy commissioner within thirty days after the 
settlement is entered into. 

“(2) If no written sppeoval of the settlement is obtained and filed 
as required by paragraph (1), or if the employee fails to notify the 
employer of en settlement obtained from or judgment rendered 

against a third person, all rights to compensation and medical 
benefits under this Act shall be terminated, regardless of whether 
the Seed or the employer’s insurer has made payments or 
acknowledged entitlement to benefits under this Act. 

“(3) Any payments by the special fund established under section 
44 shall be a lien upon the proceeds of any settlement obtained from 
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or judgment rendered against a third person referred to under 

subsection (a). Notwithstanding any other provision of law, such lien 

shall be enforceable against such proceeds, regardless of whether 

the Secretary on behalf of the special fund has agreed to or has 

received actual notice of the settlement or judgment. 

“(4) Any payments by a trust fund described in section 17 shall be 33 USC 917. 

a lien upon the proceeds of any settlement obtained from or judg- 

ment recorded against a third person referred to under subsection 

(a). Such lien shall have priority over a lien under paragraph (38) of 

this subsection.”. 


PENALTY FOR FAILURE TO SECURE PAYMENT 


Sec. 22. Section 38 is amended by striking out “$1,000” each place 33 USC 938. 
f apes in subsections (a) and (b) and inserting in lieu thereof 
, ANNUAL REPORT 


Sec. 23. The Act is amended by inserting the following new section 
after section 41: 
“ANNUAL REPORT 


“Sec. 42. The Secretary shall make to Congress at the poginning 33 USC 942. 
of each regular session, commencing at the beginning of the secon 

regular session after the enactment of the Longshore and Harbor 

Workers’ Compensation Act Amendments of 1984, a report of the Ante, p. 1639. 
administration of this Act for the preceding fiscal year, including a 

detailed statement of receipts of and expenditures from the fund 

established in section 44, together with such recommendations as 33 USC 944. 
the Secretary deems advisable.”. 


SPECIAL FUND 


Src. 24. (a) Section 44(c)(2) is amended to read as follows: 33 USC 944, 
“(2) At the beginning of each calendar year the Secretary shall 
estimate the probable expenses of the fund during that calendar 
year and the amount of payments required (and the schedule there- 
for) to maintain adequate reserves in the fund. Each carrier and 
self-insurer shall make  pegmente into the fund on a prorated assess- 
ment by the Secretary determined by— 
“(A) computing the ratio (expressed as a percent) of (i) the 
carrier’s or self-insured’s workers’ compensation payments 
under this Act during the preceding calendar year, to (ii) the 
total of such payments by all carriers and self-insureds under 
this Act during such year; 
fk. computing the ratio (expressed as a percent) of (i) the 
ang under section &(f) of this Act during the preceding Ante, p. 1645. 
cclondias year which are attributable to the carrier or self- 
insured, to (ii) the total of such payments during such year 
attributable to all carriers and self-insureds; 
“(C) dividing the sum of the percentages computed under 
acs (A) and (B) for the carrier or self-insured by two; 
an 


“(D) multiplying the percent computed under subparagraph 
(C) by such probable expenses of the fund (as determined under 
the first sentence of this paragraph).”. 
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(b) Section 44 is further amended by striking out subsection (e) 
and by redesignating subsections (f) through (k) as subsections (e) 
through (j), respectively. 

(c) Section 44(h) (as redesignated pursuant to subsection (b)) is 
amended by inserting “and unpaid assessments” after “civil penal- 
ties’. 

(d) Section 44(i) (as redesignated pursuant to subsection (b)) is 
amended— 

(1) in paragraph (1), by striking out “and 11”, by inserting 
“certain” before “initial”, and by striking out “which occurred 
prior to the effective date of this subsection”; and 

(2) in paragraph (4), by inserting “(e)”’ after “section 7”. 

(e) Section 44(j) (as redesignated pursuant to subsection (b)) is 
amended to read as follows: 

“G) The fund shall be audited annually and the results of such 
audit shall be included in the annual report required by section 42.”. 


REPEALS 
Sec. 25. Sections 45, 46, and 47 are repealed. 
DISCRIMINATION AGAINST EMPLOYEES WHO BRING PROCEEDINGS 


Sec. 26. (a) Section 49 is amended by inserting after the first 
sentence the following new sentence: “The discharge or refusal to 
employ a person who has been adjudicated to have filed a fraudulent 
claim for compensation is not a violation of this section.”’. 

(b) a —_ sentence of section 49 is amended— 

“gt 000: on = out “$100” and inserting in lieu thereof 
gee ae out “$1,000” and inserting in lieu thereof 
CONFORMING AMENDMENTS 


Sec. 27. (a) The Longshoremen’s and Harbor Workers’ Compensa- 
tion Act is further amended— 
(1) striking out paragraph (6) of section 2 and inserting in lieu 
thereof the following: 
“(6) The term ‘Secretary’ means the Secretary of Labor.”; 
(2) by striking out ‘ ‘commission”” eer place it appears and 
inserting in lieu thereof “Secretary 


RNs stri ig out alle cent A and inserting in lieu there- 
of “Secre 
(b) Section 1 * is amended by striking out “ , including the right 


of lien and priority provided for by section 17 of this Act 
(c) Section 39(a) is amended by striking out “United States 
Employees’ Compensation Commission” and inserting in lieu there- 


(d)(1) Section 1 is amended by striking out ‘““Longshoremen’s” and 
inserting in lieu thereof “Longshore”. 

(2) Reference in any other statute, regulation, order, or other 
document to the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act shall be deemed to refer to the Longshore and Harbor 
Workers’ Compensation Act. 
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EFFECTIVE DATE 


Src. 28. (a) Except as otherwise peyites in this section, the 
amendments made by this Act shal 
enactment of this Act and shall apply both with respect to claims 
filed after such date and to claims pen on such date 

(b) The amendments made by ene Ua), Te), 8), 11(b), 11(c), 
and 13 shall be effective 90 days after date of enactment of this 
Act and shall apply both with respect to claims filed after such 90th 
doy apd to claiay ae aarti 

c) The amendments made by sections 2(a), 3(a), 5, and 8(b) shall 
apply with respect to any injury after the date of enactment of this 


(d) The amendments made by sections 6(a), 8(d), and 9 shall apply 

"a res to oy irae after the date of enactment of this Act. 

(e\(1) amendments made ip Fao sections ig eX), 8(e)(4), 8(eX5), 

8), 100), 15 postion a 20, and 22 through 27 be effective on the 
of enactment of this Act. 


a) The peer hehe made by sections 7(b), 7(c), 7(d), and 8(h) shall 
be effective 90 days after the date of enactment of this Act 

(f) The amendments made by section 6(b) shall apply with respect 
poy: injury, disability, or death after the date of pal hone of this 


(g) For the purpose of this section— 
(1) in the case of an occupational disease which does not 
immediately result in a disability or death, an injury shall be 


deemed to arise on the date on which the employes oF or claimant 
becomes aware, or in the exercise of reasonable diligence or by 
— of medical advice should have been aware, of the disease; 


ang) the term “disability” has the eee given such term by 
section 2(10) of the Act as amended by this 

alg The amendments made by section 7 of this Act shall not 

. or to eo filed under the Black Lung Benefits Act (30 U.S.C. 


(2) Section 422(a) of the Black Lung Benefits Act is amended by 
striking o and inse in lieu thereof “Subject to 
section osc) of the get eae and ‘maaan Workers’ Compensa- 
tion Act Amendments of 19 


Approved September 28, 1984. 
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Public Law 98-427 
98th Congress 
An Act 


To authorize and direct the Librarian of Congress, subject to the supervision and 
prenop eg Seg! a Federal, civilian, or military penne to eeorend with the construc- 
tion of Library of Congress Mass Book i ion Facility, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Librarian 
of Congress is authorized and directed, subject to the supervision 
and construction authority of a Federal civilian or military agency, 
to construct the Library of Congress Mass Book Deacidification 
Facility in accordance with the general design developed by the 
Library of Congress and reviewed by the Architect of the Capitol, as 
set forth in the document entitled “Library of Congress Mass Book 
Deacidification Facility, Engineering, Design, and Cost Estimate and 
Drawings’, dated December 1983. Such facility shall be constructed 
on Federal property within seventy-five miles of the United States 
— Building. 

Ec. 2. Notwithstanding any other provision of law, the Librarian 
of Congress shall equip, furnish, operate, and maintain the Library 
of Congress Mass Book Deacidification Facility. 

Sec. 3. There are authorized to be appropriated for fiscal years 
beginning after September 30, 1983, sums not to exceed $11,500,000 
to carry out the provisions of this Act. 


Approved September 28, 1984. 
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Public Law 98-428 
98th Congress 
An Act 


To designate certain national forest system lands in the State of Utah for inclusion in 
the National Wilderness Preservation System to release other forest lands for 
multiple use management, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘Utah Wilderness Act of 1984”. 


TITLE I—FINDINGS, PURPOSES, AND WILDERNESS 
DESIGNATION 


Sec. 101. (a) The Congress finds that— 

(1) many areas of undeveloped national forest system lands in 
the State of Utah possess outstanding natural characteristics 
which give them high values as wilderness and will, if properly 
preserved, contribute as an enduring resource of wilderness for 
the benefit of the American people; 

(2) review and evaluation of roadless and undevelo lands 
in the national forest system in Utah have identified those 
areas which, on the basis of their landform, ecosystem, associ- 
ated wildlife, and location, will help to fulfill the national forest 
system’s = Gia of a quality National Wilderness Preservation 

ystem; and 

(3) review and evaluation of roadless and undevelo lands 
in the national forest system in Utah have also identified those 
areas which do not possess outstanding wilderness attributes or 
which possess outstanding energy, mineral, timber, grazing, 
dispersed recreation, or other values and which should not be 
designated as components of the National Wilderness Preserva- 
tion System but should be available for nonwilderness multiple 
uses under the land management plenpins process, other appli- 
cable laws and the provisions of this A 

(b) The purposes of this Act are to— 

(1) designate certain national forest system lands in Utah as 
components of the National Wilderness Preservation System in 
order to preserve the wilderness character of the land and to 
peer watersheds and wildlife habitat, preserve scenic and 

istoric resources, and promote scientific research, primitive 
recreation, solitude, 2 pe yearde and mental challenge, and inspira- 
tion for the benefit o f the American people; an 

(2) insure that certain other national forest system lands in 
the State of Utah be available for nonwilderness multiple uses. 

Sec. 102. (a) In furtherance of the purpose of the Wilderness Act 
(78 Stat. 890), the following national forest system lands in the State 
of Utah are hereby designated as wilderness, and, therefore, as 
components of the National Wilderness Preservation System: 

(1) certain lands in the Wasatch-Cache National Forest which 
comprise approximately forty-four thousand three hundred and 
fifty acres, as generally depicted on a map entitled, “Mt. Naomi 


Sept. 28, 1984 
[S. 2155] 
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Wilderness—Proposed”, dated June 1984, and which shall be 
known as the Mount Naomi Wilderness; 

(2) certain lands in the Wasatch-Cache National Forest which 
comprise approximately twenty-three thousand eight hundred 
and fifty acres as generally depicted on a map entitled “Wells- 
ville Mountain Wilderness—Proposed”, dated November 1983, 
and which shall be known as the Wellsville Mountain 
Wilderness; 

(3) certain lands in the Wasatch-Cache National Forest which 
comprise approximately sixteen thousand acres as generally 
depicted on a map entitled “Mt. Olympus Wilderness—Pro- 
poe dated August 1984, and which s all be known as the 

ount Osipus Wilderness; 

(4) certain lands in the Wasatch-Cache National Forest which 
comprise approximately thirteen thousand one hundred acres 
as generally depicted on a map entitled “Twin Peaks Wilder- 
ness—Proposed”’, dated June 1984, and which shall be known as 
the Twin Peaks Wilderness; 

(5) certain lands in the Wasatch-Cache and Ashley National 
Forests which comprise approximately four hund st gi sixt 
thousand acres as generally depicted on a map entitled “Hig 
Uintas Wilderness—Proposed”, dated June 1984, and which 
shall be known as the High Uintas Wilderness; 

(6) certain lands in the Uinta National Forest which comprise 
approximately ten thousand seven hundred and fifty acres as 
generally depicted on a map entitled “Mt. Timpanogos Wilder- 
ness—Proposed”, dated November 1983, and which shall be 
known as the Mount Timpanogos Wilderness; 

(7) certain lands in the Uinta National Forest which comprise 
approximately twenty-eight thousand acres as generally de- 
picted on a map entitled “Mt. Nebo Wilderness—Proposed”, 
Fated June 1984, and which shall be known as the Mount Nebo 

Wilderness; 

(8) certain lands in the Manti-LaSal National Forest which 
comprise approximately forty-five thousand acres as generally 
depicted on a map entitled “Dark Canyon Wilderness—Pro- 
posed”, dated November 1988, and which shall be known as the 
Dark Canyon Wilderness 

(9) certain lands in the Dixie National Forest which comprise 
approximately seven thousand acres as generally depicted ona 
map entitled ‘Ashdown Gorge Wilderness—Proposed”, dated 
November 1983, and which shall be known as the Ashdown 
Gorge Wilderness; 

(10) certain lands in the Dixie National Forest which comprise 
approximately twen' -six thousand acres as generale oon 
on a map entitled “ ox-Death Hollow Wilderness— 
dated June 1984, and which shall be known as the Box-Death 
Hollow Wilderness; 

(11) certain lands in the Dixie National Forest which comprise 
approximately fifty thousand acres as ace’ depicted on a 
map entitled “Pine Valley Mountain Wilderness—Proposed”, 
dated June 1984, and which shall be known as the Pine Valley 
Mountain Wilderness; and 

(12) certain lands in the Wasatch National Forest which 
comprise approximately twenty-five thousand five hun 
acres as generally depicted on a map entitled “Deseret Peak 
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Wilderness—Proposed”’, dated June 1984, and which shall be 
known as the Deseret Peak Wilderness. 

(b) The previous classifications are hereby abolished: the Mount 
bay ge Scenic Area and the High Uintas Primitive Area. 

Sec. 103. (a) As soon as practicable after the enactment of this Act, 
the Secretary of Agriculture shall file the maps referred to in this 
Act and a legal description of each wilderness area designated by 
this Act with the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the House of Representatives, and each such map and 
legal description shall have the same force and effect as if included 
in this nd Provided, parva Eg correction ‘7 clerical < 
typographical errors in such legal descriptions and maps may 
made. Hach such map and legal description shall be on file and Public _ 
available for public inspection in the office of the Chief of the Forest vailability. 
Service, Department of Agriculture. 

(b) Subject to valid existing rights, each wilderness area mm 
nated by this Act shall be administered by the Secretary of Agricul- 
ture in accordance with the provisions of the Wilderness Act of 1964 
(78 Stat. 892) governing areas designated by that Act as wilderness 16 USC 1131 
areas, except that, with respect to any area designated in this Act, °te. 
any reference in such provisions to the effective date of the Wilder- 
ness Act of 1964 shall be deemed to be a reference to the effective 
date of this Act. 


TITLE II—RELEASE OF LANDS FOR NONWILDERNESS USES 


Sec. 201. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE ID); 

(2) the Congress has made its own review and examination of 
national forest system roadless areas in Utah and of the envi- 
ronmental impacts associated with alternative allocations of 
such areas, ? 

(b) On the basis of such review, the Congress hereby determines 
a ioe h f the legal and factual 
without passing on the question of the legal and factua 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to national forest lands in 
States other than Utah, such statement shall not be subject to 
judicial review with respect to national forest system lands in 
the State of Utah; 

(2) with respect to the national forest system lands in the 
State of Utah which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
eon ae of the initial land management plans required for such 

ands by the Forest and land Renewable Resources Plan- 

ning Act of 1974, as amended by the National Forest e- 

ment Act of 1976, to be an adequate consideration of the 16 USC 1600 
suitability of such lands for inclusion in the National Wilder- ote. 

ness Preservation System and the Department of Agriculture 

shall not be required to review the wilderness option prior to 

the revisions of the plans, but shall review the wilderness option 

when the plans are revised, which revisions will ordinarily 

occur on a ten-year cycle, or at least every fifteen years, unless, 


98 STAT. 1660 


16 USC 1604. 


16 USC 1600 
note. 
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prior to such time the Secretary finds that conditions in a unit 
have significantly changed; 

(3) areas in the State of Utah reviewed in such final environ- 
mental statement or referenced in subsection (d) and not desig- 
nated wilderness upon enactment of this Act shall be managed 
for multiple use in accordance with land management plans 
pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during revision of the 
initial land management plan; 

(4) in the event that revised land management plans in the 
State of Utah are i ce pies pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, Department of 
Agriculture shall not conduct any further statewide roadless 
area review and evaluation of national forest system lands in 
the State of Utah for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 


(c) As used in this section, and as provided in section 6 of the 


Forest and Rangeland Renewable Planning Act of 1974, as amended 
16 USC 1604. by the National Forest Management Act of 1976, the term “revi- 
sion” shall not include an “amendment” to a plan. 


Livestock. 


(d) The provisions of this section shall also apply to— 


(1) those national forest system roadless areas in the State of 
Utah which were evaluated in any unit plan or which are being 
managed pursuant toa mate use plan; and 

(2) national forest system roadless lands in the State of Utah 
which are less than five thousand acres in size. 


TITLE I1JI—MISCELLANEOUS PROVISIONS 


GRAZING IN WILDERNESS AREAS 


Sec. 301. (a) Grazing of livestock in wilderness areas established 


by this Act, where established prior to the date of the enactment of 
this Act, shall be administered in accordance with section 4(d)(4) of 
16 USC 1133 and the Wilderness Act and section 108 of Public Law 96-560. 


note. 


(b) The Secretary is directed to review all policies, practices, and 


regulations of the Department of Agriculture phy livestock 
grazing in national forest system wilderness areas in Utah in order 
to insure that such policies, practices, and regulations fully conform 
with and implement the intent of Congress regaseing grazing in 
such areas, as such intent is expressed in this Act 


PUBLIC LAW 98-428—SEPT. 28, 1984 


(c) Not later than one year after the date of the enactment of this 
Act, and at least every five years thereafter, the Secretary of 
Agriculture shall submit to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate a report detailing the | pete made by the Forest Service in 
carrying out the provisions of paragraphs (a) and (b) of this section. 


STATE WATER ALLOCATION AUTHORITY 


Sec. 302. (a) As provided in section 4(d\(7) of the Wilderness Act of 
1964, nothing in this Act shall constitute an express or implied 
claim or denial on the part of the Federal Government as to the 
exemption from Utah water laws. 

(b) Within the Mount Naomi, Wellsville Mountain, Mount Olym- 
pus, Twin Peaks, High Uintas, Mount Nebo, Pine Valley Mountain, 
Deseret Peak, Mount Timpanogos, and Ashdown Gorge Wilderness 
areas as designated by this Act, the Forest Service is directed to 
utilize whatever sanitary facilities are necessary, including but not 
limited to vault toilets which may require service by helicopter, to 
insure the continued health and safety of the communities serviced 
by the watersheds in such wilderness areas in the State of Utah; 
furthermore, nothing in this Act shall be construed to limit motor- 
ized access and road maintenance by local municipalities for those 
minimum maintenance activities necessary to guarantee the contin- 
ued viability of whatsoever watershed facilities currently exist or 
which may be necessary in the future to prevent the degradation of 
the water supply in such wilderness areas within the State of Utah, 
subject to such reasonable regulations as are deemed necessary by 
the Secretary of Agriculture. 

(c) As provided in section 4(d)(8) of the Wilderness Act of 1964, 
nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the State of Utah with respect to wildlife and fish 
in the national forests in Utah. 


PROHIBITION ON BUFFER ZONES 


Sec. 303. Congress does not intend that designation of wilder- 
ness areas in the State of Utah lead to the creation of protective 
perimeters or buffer zones around any wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 


MINERAL RESOURCES 


Sec. 304. In furtherance of section 4(d)(2) of the Wilderness Act 
and the policies of the National Materials and Minerals Policy, 
Research and Development Act (94 Stat. 2305), the Secretary of the 
Interior shall continue to make assessments of the mineral potential 
of national forest wilderness areas in the State of Utah, on a 
recurring basis, consistent with the concept of wilderness preserva- 
tion, in order to expand the data base with respect to the mineral 
potential of such lands. 

Sec. 305. Within the Mount Naomi, Wellsville Mountain, Mount 
Olympus, Mount Nebo, Twin Peaks, High Uintas, Pine Valley 
Mountain, Mount Timpanogos, and Deseret Peak Wilderness areas as 


98 STAT. 1661 
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designated by this Act the provisions of the Wilderness Act shall not 
be construed to prevent the installation and maintenance of hydro- 
logic, meteorologic, climatological, or telecommunications facilities, 
or any combination of the foregoing, or limited motorized access to 
such facilities when nonmotorized access means are not reasonably 
available or when time is of the essence, subject to such conditions 
as the Secretary of Agriculture and the Secretary of the Interior 
deem desirable, where such facilities or access are essential to flood 
warning, flood control, and water reservoir operation puyce. 

Sec. 306. (a) Certain lands adjacent to the Box-Death Hollow 
Wilderness as designated in section 102 of this Act, and generally 
depicted as the ‘“‘Antone Bench Area” and Areas 2, 3, 4, and 5 ona 
map entitled “Box-Death Hollow Wilderness—Proposed”, dated 
June 1984, shall, subject to valid existing rights and until Congress 
determines otherwise, be managed in acco ce with the following 
provisions: 

(1) all lands within the Areas are hereby withdrawn from all 
forms of appropriation under the mining laws and from — 
tion under all laws pertaining to mineral and geothermal leas- 
ing and all amendments thereto, except that the Secretary of 
the Interior is hereby authorized to issue competitive leases for 
carbon dioxide within the Areas for a period of five years from 
the date of enactment of this Act; 

(2) a lease issued for carbon dioxide in the Area shall be for a 
period of ten years and for so long thereafter as carbon dioxide 
is produced annually in commercial quantities from that lease: 
Provided, That an area covered by a lease shall be withdrawn 
from further carbon dioxide leasing or lease extension in the 
event production in commercial quantities from the lease is not 
occurring within ten years of the date of issuance of the lease; 


an 

(3) exploration in the Antone Bench area shall be permitted 
only by helicopter or other methods which do not involve road 
construction or other significant surface disturbance. 

(b) In the event development of a lease within the Antone Bench 
area is proposed, the following provisions shall apply: 

(1) road construction shall be limited to the minimum stand- 
ards necessary for proper development of the carbon dioxide 
resource consistent with safety requirements; 

(2) roads, a electric lines, buildings, compressor sta- 
tions and other facilities shall, to the maximum extent practi- 
cable consistent with economic extraction of the carbon dioxide 
resource, be camouflaged, constructed and located in a manner 
that will minimize visual, noise or other intrusions in the area 
and in the surrounding wilderness area; 

(3) fill material, gravel and other material used for road and 
facility construction shall be obtained from outside the wilder- 
ness area; 

(4) road or facility construction shall be limited, to the maxi- 
mum extent practicable, to seasons or periods where there will 
be minimum impacts on recreation or wildlife uses; 

(5) roads shall be used only in conjunction with carbon dioxide 
development operations and shall be closed to all other vehicu- 
lar use, but shall be open for foot or horse travel; 

(6) all roads or other facilities within the area shall, when no 
longer needed for carbon dioxide production, be removed and 
reclaimed to a condition of being substantially unnoticeable; 
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(7) all waste, debris or other by-products associated with road 
construction, carbon dioxide production, or other development 
activities shall be di of outside the Antone Bench area 
and the Box-Death Ho! Wilderness; and 

(8) consistent with State and Federal law no activities shall be 
allowed within the area which could significantly impair water 
quality or quantity in the Box-Death Hollow Wilderness and 
adjacent wilderness or wilderness study areas. 


Approved September 28, 1984. 
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Sept. 28, 1984 
(S.J. Res. 336] 


Public Law 98-429 
98th Congress 
Joint Resolution 


To proclaim October 23, 1984, as “A Time of Remembrance” for all victims of 
terrorism throughout the world. 


Whereas the problem of terrorism has become an international 
concern that knows no boundaries—religious, racial, political, or 
national; 

Whereas thousands of men, women, and children have died at the 
hands of terrorists in nations around the world, and today terror- 
ism continues to claim the lives of many peace-loving individuals; 

Whereas October 23, 19838, is the date on which the largest number 
of Americans were killed in a single act of terrorism—the bomb- 
ing of the United States compound in Beirut, Lebanon, in which 
a hundred and forty-one United States servicemen lost their 

ives; 

Whereas many of these victims died defending ideals of peace and 
freedom; an 

Whereas it is appropriate to honor all victims of terrorism, and in 
America to console the families of victims, and to cherish the 
freedom that their sacrifices make possible for all Americans: 
Now, therefore, be it 


Resolved by the Senate and House of seg aero of the United 
States of America in Congress assembled, That October 23, 1984, be 
proclaimed as “A Time of Remembrance”, to urge all Americans to 
take time to reflect on the sacrifices that have been made in the 
pursuit of peace and freedom, and to promote active participation by 
the American people through the wearing of a purple ribbon, a 
symbol of patriotism, dignity, loyalty, and martyrdom. The Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the departments and agencies of the United States and inter- 
ested organizations, groups, and individuals to fly United States 
flags at half staff throughout the world in the hope that the desire 
for peace and freedom take firm root in every person and every 
nation. 


Approved September 28, 1984. 
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Public Law 98-430 


98th Congress 
An Act 
To designate components of the National Wilderness Preservation System in the _ Sept. 28, 1984 
State of Florida. (H.R. 9] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That this Act may Florida 
be cited as the “Florida Wilderness Act of 1983”. ee Act 
WILDERNESS DESIGNATION Rope 
Preservation 


Section 1. In furtherance of the purposes of the Wilderness Act System. 
(16 U.S.C. 1131 et seq.) the following lands are hereby designated as National Forest 
wilderness, and therefore, as components of the National Wilderness System. 
Preservation System— 

(1) certain lands in the cena National Forest, Florida, 
which comprise approximate Wy one thousand one hundred and 
seventy acres, are generally depicted on a map entitled “Brad- 
well y Wilderness Addition—Proposed”, dated February 
1980, and which are hereby incorporated in and shall be deemed 
a part of, the Bradwell Bay Wilderness as designated by Public 
Law 93- 622; 88 Stat. 2096. 

(2) certain lands in the Apalachicola National Forest, Florida, 16 USC 1132 
which comprise operon seven thousand ei ht hundred note. 
acres, are generally depicted on a map entitled “Mud Swamp/ 

New River Wilderness—Proposed”, dated February 1980, and 
shall be known as the Mud Swamp/New River Wilderness; 

(3) certain lands in the Osceola National Forest, Florida, 16 USC 1132 
which comprise app roximately thirteen thousand = hundred _ note. 
acres, as qhaarally os e dicted on a map entitled “Big Gum Swamp 

Wilderness—Pro dated March 1980, and shall be known 
as the Big Gum Swamp Wild lerness; 

(4) certain lands in the Ocala National Forest, Florida, which 16 USC 1132 
—— rage hae ne pc seven thousand seven hundred ee, note. 

enerally depicted on a map entitled “Alexander Spri oo * 
Billi ies Bay ik erness—Proposed”, dated March 1980, and shall 
be known as the Alexander Springs Wilderness: Provided, how- Prohibition. 
ever, That the Secretary of Agriculture shall not prohibit exist- 
ing motorboat use on Alexander Springs Creek; 

(5) certain lands in the Ocala National Forest, Florida, which 16 USC 1132 
— approximately thirteen thousand two hundred and note. 

ixty acres, as generally depicted on a map entitled “Juniper 
Praicis Wilderness—Proposed”, dated November 1981, and 
shall be known as the Juni oe Pee Wilderness; 

(6) certain lands in the re National Forest, Florida, which 16 USC 1132 
comprise approximately two thousand five hundred acres, as note. 
poe oe depicted on a ma entitled “Little Lake George Wil- 

erness—Proposed”, dated March 1980, and shall be known as 
the Little Lake George Wilderness; and 

(7) certain lands in the Ocala National Forest, Florida, which 16 USC 1132 
comprise approximately three thousand one hundred and _ ote. 
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twenty acres, as generally depicted on a map entitled “Alexan- 
der Springs and Billies Bay Wilderness—Pro ted 
March 1980, and shall be known as the Billies Bay Wilderness. 


WILDERNESS STUDY AREAS 


Sec. 2. (a) In furtherance of the p of the Wilderness Act, 
the following lands shall be reviewed by the Secretary of Agricul- 
ture as to their suitability for preservation as wilderness. The 
Secretary shall submit his report and findings to the President, and 
the President shall submit his recommendation to the Congress of 
the United States no later than three years from the date of 
enactment of this Act: 

(1) certain lands in Apalachicola National Forest, Florida, 
which comprise approximately six thousand five hundred acres, 
as generally guage ona chy entitled “Clear Lake Wilderness 
Study Area”, dated April 1984, and shall be known as the Clear 
Lake Wilderness Study Area; and 

(2) certain lands in the ‘Osceola National Forest, Florida, 
which comprise eppeomunaeely four thousand four hundred 
acres, as agra a epicted on a map entitled “Natural Area 
Wilderness Study Area”, dated April 1984, and shall be known 
as the Natural Area Wilderness ges Area. 

(b) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines other- 
wise, be administered by the Secretary of Agriculture so as to 
maintain their presently exis wilderness character and potential 
for inclusion in the National Wilderness Preservation System. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as pe after the provisions of section 1 of 
this Act take effect, the Secretary of Agriculture shall file maps and 
legal descriptions of each wilderness area designated by such section 
with the Committee on Interior and Insular Affairs and the Commit- 
tee on Agriculture of the House of Representatives and the Commit- 
tee on Energy and Natural Resources of the United States Senate, 
and each such map and legal ny goly vate shall have the same force 
and effect as if included in this Act: Provided, however, That correc- 
tion of clerical and typograp hical errors in such legal descriptions 
and maps may be made. Each such map and legal description shall 
be on file and available for public i ion in the office of the 
Chief, United States Forest Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid -pinaen Se ares each wilderness area 
designated by this Act shall be a tered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
thei areas designated by that Act as wilderness: Provided, 

at any reference in such provisions to the effective date of the 
Wilderness Act shall be deemed to be a reference to the effective 
date of the relevant provisions of this Act. 


OSCEOLA NATIONAL FOREST 


Sec. 5. (1) The Department of the Interior shall not issue phos- 
phate leases in the Osceola National Forest, Florida, unless and 
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until the President transmits a recommendation to the Congress 
that pooper leasing be permitted in a specified area in the 
Osceola National Forest. Notice of such transmittal shall be pub- 
lished in the Federal Register. No recommendation of the President 
under this section may be transmitted to the Congress before ninety 
days after publication in the Federal Register of notice of his 
intention to submit such recommendation. 

(2) Finpincs.—A recommendation may be transmitted to the 
Congress under paragraph (1) if the President finds that, based on 
the information available to him— 

(i) there is a clear and present national need for the phos- 
— resulting from a domestic shortage of phosphate reserves, 
an 


(ii) such national need outweighs the overall public values of 
the public lands involved, including the wilderness area desig- 
nated in section 1(3) of this Act and any adverse environmental 
impacts which are likely to result from the activity. 

(3) Report.—Together with his recommendation, the President 
shall submit to the Congress— 

(i) a report setting forth in detail the relevant factual back- 
ground and the reasons for his findings and recommendation; 

(ii) a statement of the conditions and stipulations which would 
govern the activity; and 

(iii) in any case in which an environmental impact statement 
is required under the National Environmental Policy Act of 
1969, a statement which complies with the requirements of 
section 102(2\C) of such Act. In the case of any recommendation 
for which an environmental impact statement is not “g anes 
under section 102(2\(C) of the National Environmental Policy 
Act of 1969, the President may, if he deems it desirable, include 
such a statement in his transmittal to the Congress. 

(4) APpROVAL.—Any recommendation under this section shall take 
effect only upon enactment of a joint resolution of Congress approv- 
ing such a recommendation. 


WILDERNESS REVIEW CONCERNS 


Src. 6. (a) The Congress finds that— 

(1) the Department of Agriculture has ped ee the second 
roadless area review and evaluation program ( ID); 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Florida and of the 
environmental impacts associated with alternative allocations 
of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without ing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Florida, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Florida; 

(2) with respect to the National Forest System lands in the 
State of Florida which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), except 
those lands remaining in wilderness study upon enactment of 
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this Act, that review and evaluation of reference shall be 
deemed for the purpose of the initial land management plans 
required for such lands by the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, to be an adequate consider- 
ation of the suitability of such lands for inclusion in the 
National Wilderness Preservation System and the Department 
of Agriculture shall not be required to review the wilderness 
option prior to the revisions of the plans, but shall review the 
wilderness option when the plans are revised, which revisions 
will ordinarily occur on a ten-year cycle, or at least every fifteen 
years, unless, prior to such time the Secretary finds that condi- 
tions in a unit have significantly changed; 

(8) areas in the State of Florida reviewed in such final envi- 
ronmental statement or referenced in subsection (d) and not 
designated wilderness or wilderness study upon enactment of 
this Act shall be managed for multiple use in accordance with 
land management plans pursuant to section 6 of the Forest and 
Rangeland Renewable Resources Planning Act of 1974, as 
amended by the National Forest Management Act of 1976: 
Provided, That such areas need not be managed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Florida are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Management Act of 1976, and 
other applicable law, areas not recommended for wilderness 
designation need not be managed for the purpose of protecting 
their suitability for wilderness designation prior to or during 
revision of such plans, and areas recommended for wilderness 
designation shall be managed for the purpose of protecting their 
suitability for wilderness designation as may be required by the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
areas review and evaluation of National Forest System lands in 
the State of Florida for the purpose of determining their suit- 
ae for inclusion in the National Wilderness Preservation 

stem. 


(c) As used in this section, and as provided in section 6 of the 


16 USC 1604. Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 
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(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Florida which are less 
than five thousand acres in size. 


SEVERABILITY 


Sec. 7. If any provision of this Act or the application thereof is Provisions held 
held invalid, the remainder of the Act and the application thereof invalid. 
shall not be affected thereby. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—H.R. 9: 


HOUSE REPORTS: No. 98-102, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 2 
(Comm. on Agriculture). 
SENATE REPORT No, 98-580 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL 
Vol. 129 (1983): June 6, considered and passed House. 
Vol. 130 (1984): oe 9, considered and passed Senate, amended. 
Aug. 12, House concurred in Senate amendments. 
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Sept. 28, 1984 
[H.J. Res. 453] 


Public Law 98-431 
98th Congress 
Joint Resolution 


Designating the week of September 30 ete October 6, 1984, as ‘‘National High- 
Tech Week”. 


Whereas the economy of this Nation is closely tied to technological 
advances; 

Whereas the United States has long been a leader in high tech- 
nology development; 

Whereas it is of the highest national interest to focus our collective 
abilities to maintain this leadership; 

Whereas the national commitment to high technology development 
has been called into doubt; 

Whereas the youth of the Nation need to have educational opportu- 
nities to grow and develop in a high technology environment; and 

Whereas our youth should have a national focus on their high 
technology future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
September 30 through October 6, 1984, is designated as ‘National 
High-Tech Week”. The President is requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities, including pro- 
grams aimed at educating the Nation’s youth about high technology. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 453 (S.J. Res. 316): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 1, considered and passed House. 
Aug. 10, S.J. Res. 316 considered and passed Senate. 
Sept. 17, considered and passed Senate. 
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Public Law 98-432 
98th Congress 
An Act 


Entitled the “Shoalwater Bay Indian Tribe—Dexter-by-theSea Claim Settlement _SePt.28, 1984_ 
Act” 


A (S. 1735] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Shoalwater Bay 
be cited as the ‘“Shoalwater Bay Indian Tribe—Dexter-by-the-Sea ae —— 
Claim Settlement Act”. ao 


Settlement Act. 


CONGRESSIONAL FINDINGS Tokeland, Wash. 
Private lands. 


Sec. 2. The Congress finds that— Patent. 

(1) there is pending before the United States District Court for 
the Western District of Washington at Tacoma a civil action 
numbered C83-167T entitled the ‘“Shoalwater Bay Indian Tribe, 
a federally recognized Indian tribe against Joe Amador and 
Jean Amador, et al.”, which involves claims to certain privately 
held lands within the Shoalwater Bay Indian Reservation in 
Tokeland, Washington, known as Dexter-by-the-Sea and First 
Addition Dexter-by-the-Sea; 

(2) the owners of such lands derive their title from a patent 
issued by the United States Government to George N. Brown on 
August 1, 1872, certificate numbered 3763; 

(3) the Shoalwater Bay Indian Reservation was established b 
Executive order of President Andrew Johnson on September 22, 
1866, and is alleged to include the lands claimed by the Shoal- 
water Bay Indian Tribe in such civil action; 

(4) in its patent to George N. Brown in 1872, the United States 
failed to exempt the lands claimed by the Shoalwater Bay 
Indian Tribe in such civil action from the Shoalwater Bay 
Indian Reservation established in 1866; 

(5) since 1872, such lands have been the subject of disputes 
claiming dual chains of title in the United States as trustee for 
the Shoalwater Bay Indian Tribe and the patentee, George N. 
Brown and his successors in title, the defendants in the civil 
action; 

(6) the = of the civil action has placed a cloud on the 
titles held by residents of Dexter-by-the-Sea and First Addition 
Dexter-by-the-Sea rendering their property essentially unmar- 
ketable; and 

(7) a legislative resolution of such civil action is appropriate 
because the United States Government is responsible for the 
failure to except the land now known as Dexter-by-the-Sea and 
First Addition Dexter-by-the-Sea from the patent to George N. 
Brown in 1872. 

Sec. 3. Upon receipt of the funds to be paid from the Treasury of 
the United States under section 4 of this Act: 

(a) All rights, title, and interests of the Shoalwater Bay Indian 
Tribe, in, and claims to, the lands which are located within the 
State of Washington in the westerly portion of Government lot 
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1 in section 11, township 14N, range 11W, W.N., that are the 
subject of the civil action referred to in section 2(1) of this Act 
ant are known as Dexter-by-the-Sea Subdivision and First Addi- 
tion to Dexter-by-the-Sea Subdivision, shall be extinguished. 

(b) The lands described in subsection (a) shall not be consid- 
ered to be within the exterior boundaries of the Shoalwater Bay 
Indian Reservation. Except to the extent provided in the preced- 
ing sentence, the exterior boundaries of such reservation shall 
not be affected by the provisions of this Act. 

(c) The validity of the patent issued by the United States on 
August 1, 1872, to George N. Brown, certificate numbered 3763, 
shall be ratified. 

Sec. 4. (a)(1) If the requirements of subsection (b) of this section 
are met, the Secretary of the Treasury is authorized and directed in 
fiscal year 1985 to pay, out of funds in the Treasury of the United 
States not otherwise appropriated, $1,115,000 directly to the Shoal- 
water Bay Indian Tribe. 

(2) The funds described in paragraph (1) shall be paid by the 
Secretary of the Treasury in full settlement of all claims of the 
Shoalwater Bay Indian Tribe, and of any other party to such civil 
action described in section 2(1), which arise by reason of the issuance 
of the patent described in section 3(c). 

(b) The requirements of this subsection are met if— 

(1) the governing body of the Shoalwater Bay Indian Tribe 
adopts a resolution which— 

(A) authorizes the execution by an officer or official of 
such tribe of documents as the Secretary of the Interior 
determines to be necessary to settle the claims described in 
subsection (a)(2), 

(B) waives all rights and claims of such tribe against the 
United States, and against any other person, which arise by 
“nays “_ the issuance of the patent described in section 

c), an 

(C) is approved by the Secretary of the Interior, and 

(2) a final order is entered in the civil action described in 
section 2(1) which dismisses with prejudice all claims, cross- 
claims, counterclaims, third-party claims, and all other claims 
arising out of such civil action. 

(c) None of the funds paid to the Shoalwater Bay Indian Tribe 
under subsection (a)(1) shall be used to make any per capita distribu- 
tion to members of such tribe. 

Sec. 5. (a) The Shoalwater Bay Indian Tribe is authorized to utilize 
the funds paid to the tribe under provisions of this Act for any 
purpose authorized by ordinance or resolution of the tribe, including 
investment for economic development oe 

(b) The tribe shall maintain a segregated accounting system for all 
principal and income from such funds and shall cause an annual 
audit to be conducted by an independent certified public accountant. 
The results of such audit shall be made available for inspection by 
any enrolled member of the tribe and shall be made available to the 
Secretary of the Interior. 

(c) Except as otherwise provided in this section, funds held and 
administered by the Shoalwater Bay Indian Tribe which are the 
subject of this Act, and income derived therefrom, shall be treated in 
the same fashion as if held in trust by the Secretary of the Interior: 
Provided, That nothing in this Act s be construed as requiring 
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that the Secretary of the Interior give any prior approval to invest- 
ment or expenditure of these funds. 

(d) Upon payment of the funds to the Shoalwater Bay Indian 
Tribe, the Secretary of the Interior shall have no trust responsibility 
for the investment, supervision, administration, or expenditure of 
such funds. 

Pes None of the funds or income therefrom distributed under this 

ct shall be subject to Federal or State income taxes or be consid- 
na as income or resources in determining eligibility for or the 
amount of assistance under the Social Security Act or any other 
federally assisted program. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—S. 1735 (H.R. 5714): 
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Sept. 28, 1984 


[H.J. Res. 153) 


Public Law 98-433 


98th Congress 
Joint Resolution 


To designate the week beginning October 7, 1984, as ‘‘National Children’s Week’. 


aioe there are approximately sixty-five million children in the 

ation; 

Whereas the children of the Nation are its most precious resource 
and its greatest hope for the future; an 

Whereas a week designated for the purpose of focusing on the needs 
of children and the community services available to them will be 
beneficial both to children and to the future of the Nation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 7, 1984, hereby is designated “National Children’s Week”, 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such week with appropriate ceremonies and activities. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 153 (S.J. Res, 325): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 6, considered and passed House 
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Public Law 98-484 
98th Congress 
An Act 


To authorize and direct the Sec of the Interior to engage in a special study of 
the potential for groundwater rec e in the High Plains States, and for other Sea ET 
purposes. .R. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co. proms Fis That this Act may High Plains 
be cited as the “High Plains States Groundwater Demonstration States 
Program Act of 1983”. Groundwater 

Sec. 2. The Secretary of the Interior (hereinafter referred to as the Demonstration 
“Secretary”), acting through the Bureau of Reclamation (herein- 933. 
after referred to as the ‘“Bureau”’), shall, in two phases, conduct an 43 USC 390g 
investigation of and establish demonstration Peace for und- note. 
water recharge of aquifers in the States of Colorado, , 43 USC 390g. 
Nebraska, New Mexico, Oklahoma, South Dakota, Texas, and Wyo- 
ming (such States to be hereinafter referred to as the “High Plains 
States”) and in the other States referred to in section 1 of the 
Reclamation Act of 1902 (hereinafter referred to as “other Reclama- 43 USC 391. 
tion Act States”), as provided by this Act: Provided, That funds Prohibition. 
made available pursuant to this shall not be used for the study 
or construction of groundwater recharge demonstration projects in 
the High Plains States and other Reclamation Act States which 
would utilize water originating in the drainage basin of the Great 
Lakes. The Bureau s consult with the United States i ve 
Survey and other appropriate agencies and departments of the 
United States and of the High Plains States and other Reclamation 
Act States in order to carry out this Act. 

Sec. 3. (a) During phase I, the Bureau, in consultation with the 43 USC 390g-1. 
High Plains States and other Reclamation Act States and other 
appropriate de ents and agencies of the United States, includ- 
ing the United States Geological Survey, shall develop a detailed 
plan of demonstration projects the purpose of which is to determine 
whether various recharge technologies may be applied to diverse 

eologic and hydrologic conditions represented in the High Plains 

tates and other Reclamation Act States. In the preparation and 
development of such plan, the Bureau shall make maximum use of 
data, S ps studies and other technical resources and assistance 
available from State and local entities: Provided, That contributions 
of such technical resources and assistance may be counted as part of 
the inkind services or other State contribution, but shall otherwise 
be provided without compensation to the State or local entity. This 

lan shall contain the selection of not less than a total of twelve 

emonstration project sites in High Plains States and not less than a 
total of nine demonstration project sites in other Reclamation Act 
States. Demonstration project sites shall be confined to areas having 
a declining water table, an available surface water supply, and a 
high probability of physical, chemical, and economic feasibility for 
recharge of the groundwater reservoir. The plan shall provide for 
demonstration of the application of recharge technology and the 
selection of water sources, determination of necessary physical 
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works and the operation of water replacement systems, formulation 
of a monitoring program, identification of any economic, legal, 
intergovernmental, and environmental issues and projection of 
planning problems associated with such systems, and recommenda- 
tion of legislative and administrative actions as may be necessary to 
carry out p. 1 

(b) During phase I the Bureau is authorized and directed to 
recommend demonstration projects to be designed, constructed, and 
operated during phase II. 

(c) Within six months, after the enactment of an appropriation 
Act to carry out phase I, the Secretary shall make a Barve 
selection of projects to receive further planning and development 
and shall initiate such further planning and development for those 
selected projects. 

(d) Within twenty-four months after the date of enactment of an 
appropriation Act to carry out phase I, the Secretary shall transmit 
a report to Congress containing the recommendations made pursu- 
ant to subsection (b) and a detailed statement of his findings and 
conclusions. 

Sec. 4. (a) During phase II, and subject to State water laws and 
interstate water compacts, the Bureau is authorized and directed to 
design, construct, and operate demonstration projects in the High 
Plains States and other amation Act. States to recharge ground- 
water systems as recommended in the report referred to in 


section 4(c). 

(b) During phase II the Secretary, acting through the Bureau, 
shall contract with the various High Plains States and other Recla- 
mation Act States to conduct a study to identify and evaluate 
alternative means by which the costs of groundwater recharge 
projects could be allocated among the beneficiaries of the projects 
within the respective States and identify and evaluate the economic 
feasibility of and the legal authority for utilizing groundwater re- 
c e in water resource ates cd projects. 

(cX1) Within twelve months r the initiation of phase II, and at 
annual intervals thereafter, the Secretary shall submit interim 
wee to Congress. Each report shall contain a detailed statement 
of his findings and progress respecting the design, construction, and 
operation of the demonstration projects referred to in subsection (a) 
and the study referred to in subsection (b). 

(2) Within five after the initiation of Ses Il, the Secre 
shall submit a final report to Congress. The final report shall 
contain— 

(A) a detailed evaluation of the demonstration projects re- 
ferred to in subsection (a); 

(B) the results of the studies referred to in subsection (b); 

(C) specific recommendations regarding the location, scope, 
and feasibility of operational groundwater recharge projects to 
be constructed and maintained by the Bureau; and 

(D) an evaluation of the feasibility of integrating these 
groundwater recharge projects into existing reclamation 
projects. 

Src. 5. The Secretary, acting through the Bureau, and the Admin- 
istrator of the Environmental Protection Agency (hereinafter 
referred to as the “Administrator’’) shall enter into a memorandum- 
of-understanding to provide for an evaluation of the impacts to 
surface water and groundwater quality resulting from the ground- 
water recharge demonstration projects constructed pursuant to this 
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Act. The Administrator shall consult with the United States Geolog- 
ical Survey and shall make maximum use of data, studies, and other 
technical resources and assistance available from State and local 
entities in conducting the evaluation. The evaluation of water qual- 
ity impacts shall be completed so as to be included in the Secretary’s 
final report to the Congress referred to in section 4(c\2) of this Act. 
SEc. ord insane is I gag $e 2 = be Ore ts $500,000 eb: — Ap ropriation 
g r September to carry out orizauion 
aoants shall be made available pursuant to the anthetlention 43 USC sores. 
contained in this section in a le sum for all demonstration 
project sites, and it shall be within the discretion of the Secretary to 
—- such sum among such sites. 

EC There is authorized to be appropriated for fiscal years Appropriation 
beginning after September 30, 1983, $2 "000,000 (October 1983 price authorization. 
levels) to carry out phase II. Amounts shall be made a le 43 USC 390g-5. 
pursuant to the authorization contained in this section in sums for 
— ae gos based on findings of feasibility by the Secretary. 

e funds authorized to be appropriated pursuant to Matching funds. 

ame 7 of this Act shall match on a four-to-one basis funds made 43 USC 390g-6. 
available by the States, their political subdivisions, or other non- 
Federal entities to meet the cost of phase II: Provided, That, inkind 
services or other contributions by the States, their political sub- 
divisions, or other non-Federal entities shall be considered in the 
determination of the matching non-Federal share. Secretary is 
authorized to enter into memoranda of agreement with any 
——— agencies or departments of the High Plains States and 
other Reclamation Act States to share the costs of phase II. 

Sec. 9. any new arr authority described in subsection (cX2) 43 USC 390g-7. 
(A) or (B) of section 401 of the Congressional Budget Act of 1974 2 USC 651. 
which is provided under this Act (or under any amendment made by 
this Act) shall be effective for any fiscal year only to such extent or 
in such amounts as are provided in advance in Az pe ropriation Acts. 

Sec. 10. No funds authorized to be fe aa this Act shall Arkansas. 
be used for any activities associated Water. 

aw. wie interstate transfer of water from the State of Arkan- 4 USC 3%g-8. 


x the study or demonstration of the potential for the inter- 
te transfer of water from the State of Arkansas. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—H.R. 71: 


HOUSE REPORT No. 98-167 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-372 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): June 20, considered as passed H 

Vol. 130 (1984): Aug. 10, considered and passed Sense, amended. 

Sept. 14, House concurred in Senate amendments. 
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Voting 
Accessibility for 
the Elderly and 
Handicapped 
Act. 


42 USC 1978ee 


note, 


42 USC 1973ee. 


42 USC 
1973ee-1, 


Report. 


Effective date. 


Public Law 98-435 
98th Congress 
An Act 


To improve access for handicapped and elderly individuals to registration facilities 
and polling places for Federal elections. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Voting Accessibility for 
the Elderly and Handicapped Act”. 


PURPOSE 


4 


Sec. 2. It is the intention of Congress’ in enacting this Act to” 
— the fundamental right to vote by improving access for - 
andicapped and elderly individuals to registration facilities and 

polling places for Hoderkl elections: 


SELECTION OF POLLING FACILITIES 


Sec. 3. (a) Within each State, except as provided in subsection (b), 
each political subdivision responsible for conducting elections shall 
assure that all polling places for Federal elections are accessible to 
ee seo and elderly voters. 

(b) Subsection (a) shall not apply to a polling place— 

(1) in the case of an emergency, as determined by the chief 
election officer of the State; or 
(2) if the chief election officer of the State— 

(A) determines that all potential polling places have been 
surveyed. and no such-accessible place is available, nor is 
the political subdivision able to make one temporarily ac- 
ccessible, in the area involved; and 

(B) assures that any handicapped or elderly voter as- 
signed to an inaccessible polling place, upon advance re- 

uest of such voter (pursuant to procedures established by 
the chief election officer of the State)— 
(i) will be assigned to an accessible polling place, or 
(ii) will be provided with an alternative means for 
casting a ballot on the day of the election. “~ . 

(c)1) Not later than December 31 of each even-numbered year, the 
chief election officer of each State shall report to the Federal 
Election Commission, in a manner to be determined by the Commis- 
sion, the number of accessible and inaccessible polling places in such 
State on the date of the preceding general Federal election, and the 
reasons for any instance of inaccessibility. 

(2) Not later than April 30 of each odd-numbered year, the Federal 
Election Commission shall compile the information reported under 
paragraph (1) and shall transmit that information to the Congress. 

(3) The provisions of this subsection shall only be effective for a 
period of 10 years beginning on the date of enactment of this Act. 
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SELECTION OF REGISTRATION FACILITIES 


Sec. 4. (a) Each State or political subdivision responsible for 42 USC 
registration for Federal elections shall provide a reasonable number =!973ee-2. 
of accessible permanent registration facilities. 

(b) Subsection (a) does not apply to any State that has in effect a 
system that provides an opportunity for each potential voter to 
register by mail or at the residence of such voter. 


REGISTRATION AND VOTING AIDS 


Sec. 5. (a) Each State shall make available registration and voting 42 USC 
aids for Federal elections for handicapped and elderly individuals, !978ee-3. 
including— 

(1) instructions, printed in large type, per raipe displayed 
at sen permanent registration facility and each polling place; 
an 

(2) information by telecommunications devices for the deaf. 

(b) No notarization or medical certification shall be required of a Absentee ballot. 
handicapped voter with respect to an absentee ballot or an applica- 
tion for such ballot, except that medical certification may be re- 
meal when the certification establishes eligibility, under State 

aw— 

(1) to automatically receive an application or a ballot on a 
continuing basis; or 

(2) to apply for an absentee ballot after the deadline has 


(c) The chief election officer of each State shall provide public Public | 
notice, calculated to reach elderly and handicapped voters, of the "formation. 
availability of aids under this section, assistance under section 208 
of the Voting Rights Act of 1965 (42 U.S.C. 1973aa-6), and the 
procedures for voting by absentee ballot, not later than general 
public notice of registration and voting is provided 


ENFORCEMENT 


Sec. 6. (a) If a State or political subdivision does not comply with 42 USC 
this Act, the United States Attorney General or a person who is !978ee-4. 
personally aggrieved by the noncompliance may bring an action for 
declaratory or injunctive relief in the gy gpa district court. 

(eb) An action may be brought under section only if the 
plaintiff notifies the chief election officer of the State of the noncom- 
pliance and a period of 45 days has elapsed since the date of 
notification. 

(c) Notwithstanding any other provision of law, no award of 
attorney fees may be made with respect to an action under this 
section, except in any action brought to enforce the original judg- 
ment of the court. 


RELATIONSHIP TO VOTING RIGHTS ACT OF 1965 


Sec. 7. This Act shall not be construed to impair any right 42 USC 
guaranteed by the Voting Rights Act of 1965 (42 U.S.C. 1978 et seq.). 1973ee-5. 


DEFINITIONS 


Sec. 8. As used in this Act, the term— 42 USC 
1973ee-6. 


98 STAT. 1680 


42 USC 1973ee 
note. 


PUBLIC LAW 98-435—SEPT. 28, 1984 


(1) “accessible” means accessible to handicapped and elderly 
individuals for the purpose of voting or registration, as deter- 
mined under guidelines established by the chief election officer 
of the State involved; 

(2) “elderly” means 65 years of age or older; 

(3) “Federal election” means a general, special, primary, or 
runoff election for the office of President or Vice President, or of 
Senator or Representative in, or Delegate or Resident Commis- 
sioner to, the Congress; 

(4) “handicapped” means having a temporary or permanent 
physical disability; and 

(5) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and any territory 
or possesssion of the United States. 


EFFECTIVE DATE 


Sec. 9. This Act shall apply with respect to elections taking place 
after December 31, 1985. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—H.R. 1250: 


HOUSE REPORT No. 98-852 (Comm. on House Administration). 
SENATE REPORT No. 98-590 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


June > considered and passed House. 
Aug. 10, considered and passed Senate, amended. 
Sept. 12, House concurred in Senate amendments. 
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Public Law 98-436 
98th Congress 
Joint Resolution 


Sept. 28, 1984 


To designate the month of October 1984 as ‘National Quality Month”. (SJ. Res, 304] 


Whereas the United States has been preeminent in quality tech- 
nology development since the Industrial Revolution; 

Whereas the performance and spirit that typified early American 
craftsmen was based on individual interest in quality of goods and 
service; 

Whereas the pride of workmanship that once prevailed must be 
reinforced through a renewed commitment to quality and knowl- 
edge of quality technology in more complex contemporary indus- 
trial, commercial, and governmental organizations; 

Whereas American goods and services represent the highest stand- 
ards of excellence in quality; 

Whereas the strength of the Nation relies on the ability of industry 
to produce quality goods and services; 

Whereas the United States must produce high quality goods and 
services to maintain a position of leadership in the world 
marketplace; 

Whereas the commitment to quality involves recognition and imple- 
mentation of a consistent quality policy, the use of quality tech- 
nology, and utilization of talents throughout an organization 
toward quality improvement; 

Whereas the emphasis on quality in manufacturing and service will 
increase productivity through emphasis on defect prevention, 
waste reduction, and improved reliability of products and services; 

Whereas the White House Conference on go Borers Report of the 
Preparatory Conference on Private Sector Initiatives recom- 
mended that a quality awareness campaign be implemented at the 
national level and within the private sector to demonstrate that 
rapid improvement in quality and productivity is essential to the 
survival of the national economy 

Whereas the American Society for Quality Control has been a leader 
in the development, promotion and application of quality and 
quality related technology since 1946; 

Whereas the American Society for Quality Control is engaged in a 
campaign to convince officials in government and industry that 
increased productivity, reduced costs, and consumer satisfaction 
will result from commitment to improved quality standards; 
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Whereas the American Society for Quality Control will sponsor 
activities to observe National Quality Week; and 
Whereas the theme of National Quality Week will be “Quality 
First” to emphasize that quality is an integral part of the proc- 
esses that produce goods and services: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Co; assembled, t the month of October 
1984, is designated as “National Quality Month” and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
programs and activities. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 304: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 17, considered and passed Senate. 
Sept. 20; considered and passed: House. 
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Public Law 98-437 
98th Congress 
Joint Resolution 


: Rindeie , » _ Sept. 28, 1984 
To designate the month of October 1984 as “National Down's Syndrome Month”. — 
: " " (S.J. Res. 254] 


Whereas the past decade has brought a greater and more enlight- 
ened attitude in the care and training of the developmentally 
disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down’s syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in insti- 
tutions and back rooms; 

Whereas, through the efforts of concerned physicians, teachers and 
parent groups such as the National Down’s Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down's syndrome; to develop special education classes within 
mainstreamed programs in schools; the provision for vocational 
training in preparation for com aie employment i in the work 
force and to prepare young adults with Down’s syndrome for 
independent living in the community; 

Whereas the cost of such services designed to help individuals with 
Down’s syndrome move into their rightful place in our society is 
but a tiny fraction of the cost of institutionalization; 

Whereas along with this improvement in educational opportunities 
for those with Down’s syndrome is the advancement in medical 
science which is adding to a more brightened outlook for individ- 
uals born with this chromosomal configuration; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down’s syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1984 
is designated “National Down’s Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the designated month with appropriate programs, ceremonies and 
activities. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 254: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 22, considered and passed Senate. 
Sept. 12, considered and passed House. 
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Public Law 98-438 
98th Congress 
Joint Resolution 


Designating the week beginning November 11, 1984, as “National Women Veterans _Sept. 28, 1984_ 
Recognition Week”. (S.J. Res, 227] 


Whereas there are more than one million one hundred thousand 
women veterans in this country, representing 4.1 per centum of 
the total veteran population; 

Whereas the number and proportion of women veterans will con- 
tinue to grow as the number and proportion of women serving in 
the Armed Forces continue to increase; 

Whereas women veterans through honorable military service often 
involving hardship and danger have contributed greatly to our 
national security; 

Whereas the contributions and sacrifices of women veterans on 
behalf of this Nation have not been adequately recognized; 

Whereas this lack of recognition has denied women veterans the 
public appreciation and praise they deserve; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately ad- 
dressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans has discouraged or prevented women veterans from 
taking full advantage of the benefits and services to which they 
are entitled as veterans of the United States Armed Forces; and 

Whereas recognition of women veterans by the Congress and the 
President through enactment of legislation declaring the week 
beginning on November 11, 1984, as ‘““National Women Veterans 
Recognition Week” would serve to create greater public aware- 
ness and recognition of the contributions of women veterans, to 
express the Nation’s appreciation for their service, and to inspire 
more responsive care and services for women veterans: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning on November 11, 1984, is designated “National Women 
Veterans Recognition Week”. The President is requested to issue a 
proclamation calling upon all citizens, community leaders, inter- 
ested organizations, and government officials to observe that week 
with appropriate programs, ceremonies, and activities. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 227: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 25, considered and passed Senate. 
Sept. 12, considered and passed House. 
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Public Law 98-439 
98th Congress 
An Act 


To authorize a land conveyance from the ea mee of Agriculture to Payson, 


Be it enacted by the Senate and House of Representatives pt 5 
United States of America in Congress assembled, t, notwithstan 
ing any other provision of law, the Secretary of Agriculture ‘ 
authorized to transfer, without consideration, to athe town of Payson, 
Arizona, the following described parcel: 

A parcel of land entirely within the south half of the south- 
east quarter of the southeast quarter of the southeast quarter, 
of section 5, township 10 north, range 10 east, Gila and Salt 
River base and meridian, Payson, Gila County, Arizona, more 
particularly described as follows: commencing at the common 
corner of sections 4, 5, 8, and 9, township 10 north, range 10 east, 
Gila and Salt River base and meridian; 

thence north 89 degrees 56 minutes west, along the south line 
of section 5, a distance of 164.47 feet to the true pvint of 

ing; 

thence continuing north 89 degrees 56 minutes west, along 
the south line of section 5, a distance of 337.13 feet; 

thence north 13 degrees 33 minutes 08 seconds east, a dis- 
tance of 223.16 feet, to a point on the south right-of-way line of 
West Main Street; 

thence south 74 degrees 10 minutes 23 seconds east, along the 
pera right-of-way line of West Main Street, a distance of 145.02 
eet; 

thence south 43 degrees 09 minutes east, along the south 
right-of-way line of West Main Street, a distance of 243.72 feet; 

thence north 89 degrees 56 minutes west, along the south 
right-of-way line of West feat Main Street, a distance of 21.36 feet, to 
the true point of beginning 

-— above described parcel of land contains 1.10 acres, more 
or less. 


98 STAT. 1687 


Sept. 28, 1984 


[S. 598] 
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Historic _ Sec. 2. (a) The property described in the first section shall be used 
presatvation. for the preservation and display of articles of historical significance. 
If the property is not used for historical purposes, title to such 
property shall revert to the United States. 
(b) Subject to the use restrictions provided in subsection (a), the 
town of Payson, Arizona, may provide for the administration of the 
property by the Northern Gila County Historical Society. 


Approved September 28, 1984. 


LEGISLATIVE HISTORY—S. 598: 


SENATE REPORT No. 98-555 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and Senate. 

Sept. 17, considered and passed House. 
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Public Law 98-440 


98th Congress 
An Act 
To amend the Securities Exchange Act of 1934 with respect to the treatment of 
mortgage backed securities, to increase the authority of the Federal National Oct. 3, 1984 
ee Association and the Federal Home Loan Mortgage Corporation, and for [S. 2040] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Secondary 


be cited as the “Secondary Mortgage Market Enhancement Act of Mortgage 
1984”. Market 


TITLE I—SECURITIES LAWS AMENDMENTS Act of 18 
Ll 1701 


MORTGAGE RELATED SECURITY note. 
Banks and 


Sec. 101. Section 3(a) of the Securities Exchange Act of 1934 (15 banking. 
U.S.C. 78c(a)) is amended by adding the following new paragraph at Persdral 
the end thereof: property. 

“(41) The term ‘mortgage related security’ means a security 
that is rated in one of the two highest rating categories by at 
least one nationally recognized statistical rating organization, 
and either: 

“(A) represents ownership of one or more promissory 
notes or certificates of interest or participation in such 
notes (including any rights designed to assure servicing of, 
or the receipt or timeliness of receipt by the holders of such 
notes, certificates, or participations of amounts payable 
under, such notes, certificates, or participations), which 
notes: 

“(i) are directly secured by a first lien on a single 
parcel of real estate, including stock allocated to a 
dwelling unit in a residential cooperative housing cor- 
poration, upon which is located a dwelling or mixed 
residential and commercial structure, or on a residen- 
tial qeonurectared ome as defined in section 603(6) of 
the National Manufactured Housing Construction and 
Safety Standards Act of 1974, whether such manufac- 42 USC 5402. 
tured home is considered real or personal propert 
i the laws of the State in which it is to be bcikea. 
an 

“(ii) were originated by a savings and loan associa- 
tion, savings bank, commercial bank, credit union, 
insurance company, or similar institution which is su- 
pervised and examined by a Federal or State authority, 
or by a mortgagee approved by the Secretary of Hous- 
ing and Urban Development pursuant to sections 203 
and 211 of the National Housing Act, or, where such 12 USC 1709, 
notes involve a lien on the manufactured home, by any __!715b. 
such institution or by any financial institution ap- 
proved for insurance by the Secretary of Housing and 
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12 USC 1708. 


Credit. 
Prohibition. 


Prohibition. 


Urban Development pursuant to section 2 of the Na- 
tional Housing Act; or 
“(B) is secured by one or more promissory notes or certifi- 
cates of interest or participations in such notes (with or 
without recourse to the issuer thereof) and, by its terms, 
provides for payments of principal in relation to payments, 
or reasonable projections of payments, on notes meeting the 
requirements of subparagraphs (A) (i) and (ii) or certificates 
of interest or participations in promissory notes meeting 
such requirements. 
For the purpose of this paragraph, the term ‘promissory note’, 
when used in connection with a manufactured home, shall also 
include a loan, advance, or credit sale as evidence by a retail 
installment sales contract or other instrument.”. 


APPLICABILITY OF MARGIN REQUIREMENTS 


Sec. 102. Section 7 of the Securities Exchange Act of 1934 (15 
U.S.C. 78g) is amended by adding the following new subsection at 
the end thereof: 

“(g) Subject to such rules and regulations as the Board of Gover- 
nors of the Federal Reserve System may adopt in the public interest 
and for the protection of investors, no member of a national securi- 
ties exchange or broker or dealer shall be deemed to have extended 
or maintained credit or arranged for the extension or maintenance 
of credit for the purpose of purchasing a security, within the mean- 
ing of this section, by reason of a bona fide agreement for delayed 
delivery of a mortgage related security against full payment of the 
purchase price thereof upon such delivery within one hundred and 
eighty days after the purchase, or within such shorter period as the 
Board of Governors of the Federal Reserve System may prescribe by 
rule or regulation.”. 


BORROWING IN THE COURSE OF BUSINESS 


Sec. 103. Section 8(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78h(a)) is amended by adding the following new sentence at 
the end thereof: “Subject to such rules and regulations as the Board 
of Governors of the Federal Reserve System may adopt in the public 
interest and for the protection of investors, no person shall be 
deemed to have borrowed within the ordinary course of business, 
within the meaning of this subsection, by reason of a bona fide 
agreement for delayed delivery of a mortgage related security 
against full payment of the purchase price thereof upon such deliv- 
ery within one hundred and eighty days after the purchase, or 
within such shorter period as the Board of Governors of the Federal 
Reserve System may prescribe by rule or regulation.”. 


MORTGAGE RELATED SECURITIES AS COLLATERAL 


Sec. 104. Section 11(d\1) of the Securities Exchange Act of 1934 
(15 U.S.C. 78k(d)\(1)) is amended by— 
(1) inserting “(i)” between “of” and “any”; and 
(2) inserting the following immediately after “thirty-five days 
after such purchase”: “or (ii) any mortgage related security 
against full payment of the entire purchase price thereof upon 
such delivery within one hundred and eighty days after such 
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purchase, or within such shorter period as the Commission may 
prescribe by rule or regulation”. 


INVESTMENT BY DEPOSITORY INSTITUTIONS 


Sec. 105. (a) Section 5(cX1) of the Home Owner’s Loan Act of 1933 
(12 U.S.C. 1464(c)(1)) is amended by adding at the end thereof the 
following: ; 
“(S) MORTGAGE BACKED SECURITIES.—Investments in secu- 

rities that— 
“(i) are offered and sold pursuant to section 4(5) of 
the Securities Act of 1933 (15 U.S.C. 77d(5)); or 
“(ii) are mortgage related securities (as that term is 
defined in section 3(aX41) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a\(41))), subject to such regu- Ante, p. 1689. 
lations as the Board may prescribe, including regula- 
tions prescribing minimum size of the issue (at the time 
- initial distribution) or minimum aggregate sales 
rices, or both.” 

(b) Section H07 of the Federal Credit Union Act (12 U.S.C. 1757) is 

amended— 
(1) by redesignating paragraph (15) as paragraph (16); and 
(2) by inserting after paragraph (14) the following: 
“(15) to invest in securities that— 
“(A) are offered and sold pursuant to section 4(5) of the 
Securities Act of 1933 (15 U.S.C. 77d(5)); or 
“(B) are mortgage related securities (as that term is 
defined in section 3(a)(41) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(aX(41))), subject to such regulations as 
the Board may prescribe, including regulations prescribing 
minimum size of the issue (at the time of initial distribu- 
tion) or minimum aggregate sales prices, or both;”. 

(c) Section 5136 of the Revised Statutes (12 U.S.C. 24) is amended 
by adding at the end of paragraph Seventh the following: “The 
limitations and restrictions contained in this paragraph as to an 
association purchasing for its own account investment securities 
shall not apply to securities that (A) are offered and sold pursuant to 
section 4(5) of the Securities Act of 1933 (15 U.S.C. 77d(5)); or (B) are 
mortgage related securities (as that term is defined in section 
3(a\(41) of the Securities Exchange Act of 1934 (15 U.S.C. 78c(aX41))), 
subject to such regulations as the Comptroller of the Currency may 
prescribe, including regulations prescribing minimum size of the 
issue (at the time of initial distribution) or minimum aggregate sales 
prices, or both.” 

PREEMPTION OF STATE LAW 


Sec. 106. (a1) Any person, trust, corporation, partnership, asso- 15 USC 77r-1. 
ciation, business trust, or business entity created pursuant to or 
existing under the laws of the United States or any State shall be 
authorized to purchase, hold, and invest in securities that are— 
(A) offered and sold pursuant to section 4(5) of the Securities 
Act of 1933, 
(B) mortgage related securities (as that term is defined in 
section 3(a\(41) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(aX41))), or 
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15 USC 77d. 


Ante, p. 1689. 


Prohibitions. 


Exemption. 


12 USC 1717. 


(C) securities issued or guaranteed by the Federal Home Loan 
Mortgage Corporation or the Federal National Mortgage 
Association, 

to the same extent that such person, trust, corporation, partnership, 
association, business trust, or business entity is authorized under 
any applicable law to purchase, hold or invest in obligations issued 
by or guaranteed as to principal and interest by the United States or 
any agency or instrumentality thereof. 

(2) Where State law limits the purchase, holding, or investment in 
obligations issued by the United States by such a person, trust, 
corporation, partnership, association, business trust, or business 
entity, such securities that are— 

(A) offered and sold pursuant to section 4(5) of the Securities 
Act of 1933, 

(B) mortgage related securities (as that term is defined in 
section 3(a)(41) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(aX41))), or 

(C) securities issued or guaranteed by the Federal Home Loan 
Mortgage Corporation or the Federal National Mortgage 
Association, 

shall be considered to be obligations issued by the United States for 
purposes of the limitation. 

(b) The provisions of subsection (a) shall not apply with respect to 
a particular person, trust, corporation, partnership, association, 
business trust, or business entity or class thereof in any State that, 
prior to the expiration of seven years after the date of the enact- 
ment of this Act, enacts a statute that specifically refers to this 
section and either prohibits or provides for a more limited authority 
to purchase, hold, or invest in such securities by any person, trust, 
corporation, partnership, association, business trust, or business 
entity or class thereof than is provided in subsection (a). The enact- 
ment by any State of any statute of the type described in the 
preceding sentence shall not affect.the validity of any contractual 
commitment to purchase, hold, or invest that was made prior there- 
to and shall not require the sale or other disposition of any securi- 
ties acquired prior thereto. 

(c) Any securities that are offered and sold pursuant to section 4(5) 
of the Securities Act of 1933 or that are mortgage related securities 
(as that term is defined in section 3(a)(41) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a\(41))) shall be exempt from any law of 
any State with respect to or requiring registration or qualification of 
securities or real estate to the same extent as any obligation issued 
by or guaranteed as to principal and interest by the United States or 
any agency or instrumentality thereof. Any State may, prior to the 
expiration of seven years after the date of the enactment of this Act, 
enact a statute that specifically refers to this section and requires 
registration or qualification of any such security on terms that differ 
from those applicable to any obligation issued by the United States. 


TITLE II—SECONDARY MORTGAGE MARKET PROGRAMS 


LIMITATIONS ON PARTICIPATION AGREEMENTS 


Sec. 201. (a) The sixth sentence of section 302(b)(2) of the Federal 
National Mortgage Association Charter Act is amended to read as 
follows: “The corporation shall establish limitations governing the 
maximum original principal obligation of conventional mortgages 
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that are purchased by it; in any case in which the corporation 
pursneeens eet participation interest in such a mortgage, the limitation 

culated with respect to the total original principal 
pire of the mortgage and not ,merely with respect to the 
interest purchased by the corporation.” 

(b) The fifth sentence of section 305(aX(2) of the Federal Home 
Loan Mortgage Corporation Act is amended to read as follows: “The 12 USC 1454. 
Corporation shall establish limitations governing the maximum 
original principal obligation of conventional mortgages that are 
purchased by it; in any case in which the Corporation purchases a 
participation interest in such a mortgage, the limitation shall be 
calculated with respect to the total original principal obligation of 
the mortgage and not merely with respect to the interest purchased 
by the Corporation.”’. 


AUTHORITY OF FEDERAL HOME LOAN MORTGAGE CORPORATION TO 
PURCHASE LOANS ON MANUFACTURED HOMES 


Sec. 202. (a) Section 302(d) of the Federal Home Loan Mortgage 
Corporation Act is amended by inserting after “located” the follow- 12 USC 1451. 
ing: “or a manufactured home that is personal property under the 
laws of the State in which the manufactured home is located”. 
(b) Section 302(h) of the Federal Home Loan Mortgage Corporation 
Act is amended by addin; at the end thereof the following new 
sentence: “The term ‘residential mortgage’ also includes a loan or 
advance of credit secured by a mortgage or other lien on a manufac- 
tured home that is the principal residence of the borrower, without 
regard to whether the security property is real, personal, or mixed.” 
(c) Section 302 of the Federal Home Loan Mortgage Corporation 
Act is amended by adding at the end thereof the following new 
subsection: 
“() The term ‘mortgage insurance program’ includes, in the case 
of a residential mortgage secured by a manufactured home, any 
io oa home lending program under title I of the National 
Housing A 12 USC 1702. 
PURCHASE OF SECOND MORTGAGES 


Sec. 203. (a) Section 302(b) of the Federal National Mortgage Loans. 
Association Charter Act is amended by adding at the end thereof the 12 USC 1717. 
following new ph: 

“(5XA) The corporation is authorized to purchase, service, sell, Expiration 
lend on the security of, and otherwise deal in (i) until October 1, dates. 
1987, conventional mortgages that are secured by a subordinate lien 
against a one- to four-family residence that is the principal resi- 
dence of the mortgagor; and (ii) until October 1, 1985, conventional 
mortgages that are secured by a subordinate lien against a property 
comprising five or more family dwelling units. If the corporation, 
pursuant to paragraphs (1) through (4), shall have purchased, serv- 
iced, sold, or otherwise dealt with any other outstanding mortgage 
secured by the same residence, the aggregate original amount of 
such other mortgage and the mortgage authorized to be purchased, 
serviced, sold, or otherwise dealt with under this paragraph shall 
= exceed the applicable limitation determined under paragraph 

‘“(B) The corporation shall establish limitations governing the 
maximum original principal obligation of conventional mortgages 
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Prohibitions. 


12 USC 1451. 


Expiration 
dates. 


ates. 
12 USC 1454. 


described in subparagraph (A). In any case in which the corporation 
purchases a participation interest in such a mortgage, the limitation 
shall be calculated with respect to the total original principal 
obligation of such mortgage described in subparagraph (A) and not 
merely with respect to the interest purchased by the corporation. 
Such limitations shall not exceed (i) with respect to mortgages 
described in subparagraph (A)(i), 50 per centum of the ne 
residence mortgage limitation determined under paragraph (2); and 
(ii) with respect to mortgages described in subpar ph TANG, the 
applicable limitation determined under paragraph h ©). 

“(C) No subordinate mortgage against a one- to four-family resi- 
dence shall be purchased by the corporation if the total outstanding 
indebtedness secured by the eapeey as a result of such mortgage 
exceeds 80 per centum of the value of such property unless (i) that 
portion of such total outstanding indebtedness that exceeds such 80 
per centum is guaranteed or insured by a qualified insurer as 
determined by the corporation; (ii) the seller retains a participation 
of not less than 10 per centum in the mortgage; or (iii) for such 
period and under such circumstances as the corporation may re- 
quire, the seller agrees to repurchase or replace the mortgage upon 
demand of the corporation in the event that the mortgage is in 
default. The corporation shall not issue a commitment to purchase a 
subordinate mortgage prior to the date the mortgage is originated, if 
pie mortgage is eligible for purchase under the preceding sentence 

pee Bi reason of compliance with the requirements of clause (ii) of 
such sentence 

(b)(1) Section 302(h) of the Federal Home Loan Mortgage Corpora- 
tion Act is amended— 

(A) in the first sentence, by striking out “first”; and 

(B) by striking out “The maximum principal obligation” and 
all that follows through “associations.” and inserting in lieu 
thereof the following: ‘Such term shall also include other se- 
cured loans that are secured by a subordinate lien against a 
property as to which the Corporation may purchase a resi- 
Soroka mortgage as defined under the first sentence of this 

bsection.” 

(2) Becton 305(a) of such Act is samended by adding at the end 
thereof the following new poragrape: 

“(4A) The Corporation is authorized to purchase, service, sell, 
lend on the security of, and otherwise deal in (i) until October 1, 
1987, residential mortgages that are secured by a subordinate lien 
against a one- to four-family residence that is the principal resi- 
dence of the mortgagor; and (ii) until October 1, 1985, residential 
mortgages that are secured ws a subordinate lien against a property 
compare five or more fam are dwelling units. If the Corporation 
shall have purchased, servi sold, or otherwise dealt with any 
other outstandin ebay secured by the same dine actoags 
aggregate original amount of such other mortgage an e mortgage 
authorized to be purchased, serviced, sold, or otherwise dealt with 
under this paragraph nn i exceed the applicable limitation 
determined under aan HA 

“(B) The Corporation shall  stablish limitations governing the 
maximum original principal obligation of such mortgages. In any 
case in which the Corporation purchases a participation interest in 
such a mortgage, the limitation shall be calculated with respect to 
the total original principal obligation of such mortgage secured by a 
subordinate lien and not merely with respect to the interest pur- 
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chased by the Corporation. Such limitations shall not exceed (i) with 
respect to mortgages described in subparagraph (Ai), 50 per centum 
of the single-family residence mortgage limitation determined under 
paragraph (2); and (ii) with respect to mortgages described in sub- 
penegeae (Ai), the applicable limitation determined under para- 
graph (2). 

“(C) No subordinate mortgage against a one- to four-family resi- Prohibitions. 
dence shall be purchased by the Corporation if the total outstanding 
indebtedness secured by the property as a result of such mortgage 
exceeds 80 per centum of the value of such property unless (i) that 
portion of such total outstanding indebtedness that exceeds such 80 
per centum is guaranteed or insured by a qualified insurer as 
determined by the Corporation; (ii) the seller retains a participation 
of not less than 10 per centum in the mortgage; or (iii) for such 
period and under such circumstances as the Corporation may re- 
quire, the seller agrees to repurchase or replace the mortgage upon 
demand of the Corporation in the event that the mortgage is in 
default. The Corporation shall not issue a commitment to purchase 
a subordinate mortgage prior to the date the mortgage is originated, 
if such mortgage is eligible for purchase under the preceding sen- 
tence only by reason of compliance with the requirements of clause 
(iii) of such sentence.” 


AUTHORITY OF FEDERAL HOME LOAN MORTGAGE CORPORATION TO 
PURCHASE STATE AGENCY INSURED MORTGAGE LOANS 


Sec. 204. Section 302(i) of the Federal Home Loan Mortgage 
Corporation Act is amended by striking out “a State or any agency 12 USC 1451. 
or instrumentality of either” and inserting in lieu thereof “any of its 
agencies or instrumentalities”. 


MULTIFAMILY MORTGAGE LOAN-TO-VALUE RATIO 


Sec. 205. (a) The second sentence of section 302(b)\(2) of the Federal 
National Mortgage Association Charter Act is amended by inserting 12 USC 1717. 
after ‘“‘mortgage” the first place it appears the following: “secured 
by a property comprising one- to four-family dwelling units”. 

(b) The first sentence of section 305(aX2) of the Federal Home 
Loan Mortgage Corporation Act is amended by inserting after 12 USC 1454. 
“mortgages” the first place it appears the following: “secured by a 
property comprising one- to four-family dwelling units”. 


LIMITATIONS ON PURCHASE OF CONVENTIONAL MORTGAGES ON 
MULTIFAMILY PROPERTIES 


Sec. 206. (a) Section 302(b\2) of the Federal National Mortgage 
Association Charter Act is amended by striking out the penultimate Ante, p. 1692. 
sentence and inserting in lieu thereof the following: ‘With respect 
to mortgages secured by property comprising five or more family 
dwelling units, such limitations s not exceed 125 per centum of 
the dollar amounts set forth in section 207(c\3) of this Act, except 12 USC 1713. 
that such limitations may be increased by the corporation (taking 
into account construction costs) to not to exceed 240 per centum of 
such dollar amounts in any geographical area for which the Secre- 
tary of Housing and Urban Development determines under such 
section that cost levels require any increase in the dollar amount 
limitations under such section.”’. 
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12 USC 1454. 


12 USC 1718. 


President of U.S. 


12 USC 1723. 


12 USC 1723a. 


12 USC 17238a. 


Report. 


Ante, p. 1689. 


Extension. 


(b) Section 305(a)(2) of the Federal Home Loan Mortgage Corpora- 
tion Act is amended by striking out the penultimate sentence and 
inserting in lieu thereof the following: “With respect to mortgages 
secured by property comprising five or more family dwelling units, 
such limitations shall not exceed 125 per centum of the dollar 
amounts set forth in section 207(c\(3) of the National Housing Act, 
except that such limitations may be increased by the Corporation 
(taking into account construction costs) to not to exceed 240 per 
centum of such dollar amounts in any geographical area for which 
the Secretary of Housing and Urban Development determines under 
such section that cost levels require pay increase in the dollar 
amount limitations under such section.” 


BOARD OF DIRECTORS OF FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 207. The first sentence of section 308(b) of the Federal 
National Mortgage Association Charter Act is amendéd to read as 
follows: “The Federal National Mortgage Association shall have a 
board of directors, which shall consist of eighteen persons, five of 
whom shall be appointed annually by the President of the United 
States, and the remainder of whom shall be elected annually by the 
common stockholders.”’. 


ANNUAL REPORT OF SECRETARY OF HOUSING AND URBAN DEVELOP- 
MENT ON ACTIVITIES OF FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 208. Section 309(h) of the Federal National Mortgage Associa- 
tion Charter Act is amended by striking out the last two sentences 
and inserting in lieu thereof the following: ‘‘Pursuant to the author- 
ity provided in this subsection, the Secretary shall, not later than 
June 30 of each year, report to the Congress on the activities of the 
corporation under this title.’’. 


PERIOD FOR APPROVAL OF ACTIONS OF FEDERAL NATIONAL MORTGAGE 
ASSOCIATION 


Sec. 209. Section 309 of the Federal National Mortgage Associa- 
tion Charter Act is amended by adding at the end thereof the 
following new subsection: 

“(i) If the Federal National Mortgage Association submits to the 
Secretary of Housing and Urban Development, after the date of the 
enactment of the Secondary Mortgage Market Enhancement. Act of 
1984, a request for approval or other action under this title, the 
Secretary shall, not later than the expiration of the forty-five-day 
period following the submission of such request, approve such re- 
quest or transmit to the Congress a report explaining why such 
request has not been approved. Such period may be extended for’an 
additional fifteen-day period if the Secretary requests additional 
information from the corporation. If the Secretary fails to transmit 
such report to the Congress within such forty-five-day period or 
sixty-day period, as the case may be, the corporation may proceed as 
if such request had been approved.”. 
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FEDERAL HOME LOAN MORTGAGE CORPORATION GUARANTEE OF 
MORTGAGE-BACKED SECURITIES ISSUED BY OTHERS 


Sxc. 210. Section 306 of the Federal Home Loan Mortgage Corpo- 
ration Act is amended by adding at the end thereof the following _ 97 Stat. 198. 
new subsection: - Mere 1455. 
“(h) The Corporation may not guarantee mortgage-backed securi-  PTh!Pitton. 
ties or mortgage related payment securities backed by mortgages 
not purchased by the Corporation.”. 


PREFERRED STOCK OF FEDERAL HOME LOAN MORTGAGE CORPORATION 


Sec. 211. Section 306(f) of the Federal Home Loan Mortgage 
Corporation Act is amended— 12 USC 1455. 
(1) by inserting before the period at the end of the last 
sentence the following: “, and shall not be entitled to vote with 
respect to the election of any member of the Board of Direc- 
tors”; and 
(2) by adding at the end thereof the following new sentence: 
“Such preferred stock, or any class thereof, may have such 
terms as would be required for listing of preferred stock on the 
New York Stock Exchange, except that this sentence does not 
apply to any preferred stock, or class thereof, the initial sale of 
which is made directly or indirectly by the Corporation exclu- 
sively to any Federal Home Loan Bank or Banks.”’. 


STUDY OF PREPAYMENT PENALTIES AND THE SECONDARY MORTGAGE 
MARKET 


Sec. 212. Not later than one hundred and eighty days after the Report. 
date of the enactment of this Act, the Secretary of Housing and 
Urban Development, following consultation with the Board of Direc- 
tors of the Federal National Mortgage Association, the Board of 
Directors of the Federal Home Loan Mortgage Corporation, the 
President of the Government National Mortgage Association, the 
Board of Governors of the Federal Reserve System, the Federal 
Home Loan Bank Board, the Comptroller of the Currency, and the 
National Credit Union Administration Board, shall submit to the 
Congress a report regarding mortgage prepayment penalties and 
their impact on secondary mortgage market activities. Such report 
shall include— 

(1) a review of State laws and regulations regarding prepay- 
ment penalties; 

(2) an evaluation of the impact of prepayment penalties on 
the gl to attract investors to the secondary mortgage 
market; 

(3) an analysis of existing authority for lenders to offer mort- 
gage instruments containing prepayment penalties; and 

(4) a proposal for federally standardized mortgage instru- 
ments that would contain prepayment penalties in combination 
with features that would be attractive to prospective purchasers 
of homes, including below-market interest rates and prohibi- 
tions on nonrisk related settlement charges normally incurred 
by homeowners upon refinancing. 
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Ante, p. 1696. 


12 USC 1728c. 


AUTHORITY OF SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
REGARDING FEDERAL NATIONAL MORTGAGE ASSOCIATION OBLIGATIONS 


Sec. 213. (a) The second sentence of section 309(h) of the Federal 
National Mortgage Association Charter Act is amended by inserting 
“before October 1, 1985,” after ‘‘corporation”’. 

(b) The last sentence of section 311 of the Federal National 
Mortgage Association Charter Act is amended by inserting after 
“issuances” the following: ‘‘by the Association and all issuances of 
stock, and debt obligations convertible into stock, by the 
corporation”. 


Approved October 3, 1984. 


LEGISLATIVE HISTORY—S. 2040 (H.R. 4557): 
HOUSE REPORT ed ti este Pt. 1, accompanying H.R. 4557 (Comm. on Energy and 


SENATE REPORT No. 98.295 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. i considered and passed Senate. 
Vol. 130 (1984); Feb. 9, earlier i penees vitiated; considered and passed Senate. 
Sept. il, considered and passed House, amend: 
Sept. 26, Senate concurred in House amendment. 
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Public Law 98-441 
98th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1985, and for other purposes. 


Resolved by the Senate and House of Re; ntatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1985, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects and activities which were conducted in the fiscal year 1984, 
and for which provision was made in the following appropriation 
Acts, at the rate for operations, under the terms and conditions, and 
to the extent and in the manner provided for in the fiscal year 1984 
unless otherwise provided for in this joint resolution: 

Agriculture, Rural Development, and Related Agencies Ap- 
propriation Act, 1984; 

Department of Defense Appropriation Act, 1984; 

District of Columbia ae oh tay Act, 1984; 

A a Assistance and Related Programs Appropriation Act, 


De ent of the Interior and Related Agencies Appropria- 
tion Act, 1984; 

Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 1984; 

Military Construction Appropriation Act, 1984; 

Department of Transportation and Related Agencies Appro- 
priation Act, 1984; and 
* Teaat a Postal Service and General Government Appropria- 

on Act, ; 

(b) Such amounts as may be necessary for continuing the followi 
activities, not otherwise provided for in this joint resolution, which 
were conducted in the fiscal year 1984, under the terms and condi- 
tions provided in applicable appropriation Acts for the fiscal year 
a Oe outta acth ties authorized by title XV of the 

ivities authori y title oO! 
Public Health Service Act; — 

National Research Service Awards authorized by section 
472(d) of the Public Health Service Act; 

National Arthritis Advisory Board, National Diabetes Ad- 
visory Board, and National Digestive Diseases Advisory Board 
baer section 437 of the Public Pee be i ed an 

rary Assistance programs authorized by title 
the Public Health Service Act; 

Refugee and entrant assistance activities under the provisions 
of title IV of the Immigration and Nationality Act, title IV and 
part B of title III of the Refugee Act of 1980, and sections 501 (a) 


Oct. 3, 1984 
[H.J. Res. 653] 


42 USC 300k-1. 


42 USC 289/-1. 


42 USC 289c-4. 
42 USC 241. 


8 USC 1521. 
94 Stat, 117, 110, 
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8 USC 1522 note. 


42 USC 5101 
note. 


42 USC 4951 
note. 


97 Stat. 973. 


31 USC 1511. 


Nicaragua. 


and (b) of the Refugee Education Assistance Act of 1980: Pro- 
vided, That such funds may be expended for individuals who 
would meet the definition of “Cuban and Haitian entrant” 
under section 501(e) of the Refugee Education Assistance Act of 
1980 but for the application of paragraph (2\B) thereof; 

Child abuse prevention and treatment and adoption opportu- 
nities activities authorized by the Child Abuse Prevention and 
Treatment Act; 

Activities under the Domestic Volunteer Service Act of 19738, 
as amended; and 

Emergency immigrant education activities authorized by sec- 
tion 101) of Public Law 98-151 

Sec. 102. Appropriations and Poet made available and authority 

granted pursuant to this joint resolution shall be available from 
Sober 1, 1984, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropria- 
tion "Act by both Houses without. any provision for such project or 
activity, or (c) October 3, 1984, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the a appli plicable appropriation, fund, or authoriza- 
tion whenever a bill in w such a armen appropriation, fund, or 
authorization is contained is E caead ite 

Sec. 105. Any appropriation for the come year 1985 required to be 
apportioned pursuant to subchapter II of cha ser 15 of title 31, 

nited States Code, may be apportioned on a is epee the 
need (to the extent any such increases cannot be absorbed within 
available appropriations) for a supplemental or deficiency estimate 
of appropriation to the extent necessary to permit payment of such 
pay increases as may be granted pursuant to law to civilian officers 
and employees and is active and retired military personnel. Each 
such appropriation shall otherwise be subject to the rename of 
subchapter II of chapter 15 of title 31, United States 

Sec. 106. (a) 7 appropriation or funds made available or author- 
ity granted to the Department of Defense pursuant to this joint 

resolution shall ts for new production of items not funded for 
sreauetion in fiscal year 1984 or prior years, for the increase in 
production rates above those sustained with fiscal year 1984 funds 
or to initiate, resume or continue any project, activity, operation or 
eeigee wa ‘which are wep as any Proper’. ey: 
udget activity, program element, and su wit! a ef 

element and for investment items are further defined as a P-1 

ine item in a budget activity within an appropriation account and 
an R-1 line item which includes a program element and subprogram 
element within an appropriation account, for which yap dal x glee 
Sr or other authority were not available during the iscal year 


(b) No appropriation or funds made available or authorley granted 
to the Department of Defense pursuant to this joint resolution shall 
be used to initiate multiyear procurements utilizing advance pro- 
curement funding for economic order quantity procurement. 

(c) No appropriations or funds made available pursuant to this 
joint resolution to the Central Intelligence Agency, the Department 
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of Defense, or any other agency or entity of the United States 
involved in intelligence activities may be obligated or expended for 
the purpose or which would have the effect of supporting, directly or 
indirectly, military or paramilitary operations in Nicaragua by any 
nation, group, organization, movement or individual. 

(d) The appropriations or funds made available or authority 
granted to the Department of Defense pursuant to this joint resolu- 
tion for procurement of MX missiles shall be in accordance with and 
subject to all the limitations, restrictions, and conditions set forth in 
section 110 of the Department of Defense Authorization Act, 1985, as 
enacted by the Congress and shall be subject to the provision that no 
funds may be obligated for the procurement of additional opera- 
tional MX missiles (excluding ds necessary for spare parts, 
advance procurement of parts and materials, maintenance of the 
contractor base and procurement related to the deployment of MX 
missiles funded in fiscal year 1984) until Co: enacts additional 
st ty legislation after March 1, 1 providing for the 

igation of such funds. 

(e) The appropriations or funds made available or authority 
granted to the De a gm of Defenee E aor nap hat Yong — 
on for testing e Space Defense m (an weapon 
shall be in accordance with and subject to all the limitations, 


Approved October 3, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 653: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and passed House and Senate. 


98 STAT. 1701 


MX missiles, 


Antisatellite 
weapon. 
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Oct. 3, 1984 


[H.J. Res. 392] 


Public Law 98-442 
98th Congress 
Joint Resolution 


To designate December 7, 1984 as “National Pearl Harbor Remembrance Day” 
on the occasion of the anniversary of the attack on Pearl Harbor. 


Whereas on the morning of December 7, 1941, the Imperial Japa- 
nese Navy launched an unprovoked surprise ‘attack upon units of 
oe Arm ed Forces of the United States stationed at Pearl Harbor, 

waii; 

Whereas over two thousand four hundred citizens of the United 
States were killed in action and almost one thousand two hundred 
were wounded in this attack; 

Whereas President Franklin Delano Roosevelt referred to the date 
of the attack as “a day that will live in infamy”; 

Whereas the attack on Pearl Harbor marked the entry of this 
Nation into World War II; 

Whereas the people of the United States owe a tremendous debt of 
gratitude to all members of our Armed Forces who served at Pearl 
Harbor, in the Pacific Theater of World War II, and in all other 
theaters of action of that war; and 

Whereas the veterans of World War II and all other people of the 
United States will commemorate December 7, 1984 in remem- 
brance of this tragic attack on Pearl Harbor: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 7, 1984, the 
anniversary of the attack on Pearl Harbor, is designated as 
“National Pearl Harbor Remembrance Day” and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States— 

(1) to observe this solemn occasion with appropriate ceremo- 
nies and activities; and 

(2) to pledge eternal vigilance and strong resolve to defend 
this Nation and its allies from all future aggression. 


Approved October 3, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 392: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
pt. 12, considered and passed House. 
Sept. 21, considered and passed Senate. 
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Public Law 98-443 
98th Congress 
An Act 


To amend the Federal Aviation Act of 1958 to terminate certain functions of the Civil 
Aeronautics Board, to transfer certain functions of the Board to the Secretary of 
Transportation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SeEcTION 1. This Act may be cited as the “Civil Aeronautics Board 
Sunset Act of 1984”. 


AMENDMENT OF FEDERAL AVIATION ACT OF 1958 


Sec. 2. Except as otherwise expressly provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Federal 
Aviation Act of 1958 (49 U.S.C. 1301 et seq.). 


TERMINATION AND TRANSFER OF FUNCTIONS UNDER THE FEDERAL 
AVIATION ACT OF 1958 


Sec. 3. (a) Section 1601(b\1)(C) is amended by striking out “Jus- 
tice” and inserting in lieu thereof “Transportation”. 

(b) Section 1601(a)(3) is amended by inserting after ‘‘Act” the 
following: “(other than section 204)”. 

(c) Section 1601(a) is amended by adding at the end thereof the 
wei 

“(4) The following provisions of this Act (to the extent such 
provisions relate to interstate and overseas air transportation) and 
the authority of the Board with respect to such provisions (to the 
same extent) shall cease to be in effect on January 1, 1985: 

“(A) Sections 401 (1) and (m) and 405 (b), (c), and (d) of this Act 
(except insofar as such sections apply to the transportation of 
—. ‘uae two points both of which are within the State of 

aska). 

“(B) Section 403 of this Act. 

“(C) Section 404 of this Act (except insofar as such section 
requires air carriers to provide safe and adequate service). 

(5) The following provisions of this Act and the authority of the 
Board with respect to such provisions shall cease to be in effect on 
January 1, 1985: 

“(A) Sections 407 (b) and (c) of this Act. 

“(B) Section 410 of this Act. 

“(C) Section 417 of this Act. 

_ “(D) Sections 1002 (d), (e), (g), (h), and (i) of this Act (except 
insofar as any of such sections relate to foreign air trans- 
portation). 


Oct. 4, 1984 


[HLR. 5297] 


Civil 

Aeronautics 
Sunset 

Act of 1984. 


49 USC app. 1301 
note. 


49 USC app. 1301 
note. 


49 USC app. 
1551. 


Effective dates. 


49 USC app. 
1371, 1375. 


49 USC app. 
1873. A 
49 USC app. 
1374. 


49 USC app. 

1377. 

49 USC app. 

49 USC 
app. 

19 USC 
app. 

1482. -” 
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49 USC app. 
1382. 


49 USC app. 
1384. 


49 USC app. 
1378, 1379. 1384. 


Alaska, mail 
transportation. 
49 USC app. 
1371, 1375. 
Alaska, mail 
transportation. 
49 USC app. 
1551 


Effective date. 


Alaska, mail 
transportation. 
Effective date. 


49 USC app. 
1553. 


49 USC app. 
1159b. 


49 USC app. 1151 
note. 


15 USC 16921. 


Alaska, mail 
transportation. 
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“(6) Sections 412 (a) and (b) of this Act (to the extent such sections 
relate to interstate and overseas air transportation) and section 414 
of this Act (to the extent such section relates to orders made under 
sections 412 (a) and (b) with respect to interstate and overseas air 
transportation) and the authority of the Secretary of Transportation 
under such sections (to the same extent) shall cease to be in effect on 
January 1, 1989. 

“(7) Sections 408 and 409 of this Act and section 414 of this Act 
(relating to such sections 408 and 409) and the authority of the 
Secretary of Transportation under such sections (to the same extent) 
shall cease to be in effect on January 1, 1989. 

“(8) Sections 401 (1) and (m) and 405 (b), (c), and (d) of this Act (to 
the extent such sections apply to the transportation of mail between 
two points both of which are within the State of Alaska) shall cease 
to be in effect on January 1, 1989.”. 

(d) Section 1601(b)(1)(D) is amended by inserting after “transporta- 
tion” the following: ‘(other than for the carriage of mails between 
any two points both of which are within the State of Alaska)”. 
‘ = Section 1601(6\1) is amended by adding at the end thereof the 

ollowing: : 

“(E) All authority of the Board under this Act which is not 
terminated under subsection (a) of this section on or before 
January 1, 1985, and is not otherwise transferred under this 
subsection is transferred to the Department of Transportation.” 

(f) Section 1601(b) is amended by adding at the end thereof the 
following: 

(3) The authority of the Secretary of Transportation under this 
Act with respect to the determination of the rates for the carriage of 
mails between any two points both of which are within the State of 
Alaska is transferred to the Postal Service and such authority shall 
be exercised through negotiations or competitive bidding. The trans- 
oe og authority under this paragraph shall take effect on January 1, 


TRANSFERS OF FUNCTIONS UNDER OTHER LAWS 


Sec. 4. (a) There are hereby transferred to and vested in the 
Secretary of Transportation all functions, powers, and duties of the 
Civil Aeronautics Board under the following provisions of law: 

(1) The International Air en Fair Competitive 
Practices Act of 1974 (49 U.S.C. 1159b). 
auek International Aviation Facilities Act (49 U.S.C. 1151- 

(3) The Animal Welfare Act (7 U.S.C. 2181 et seq.). 

(4) Section 11 of the Clayton Act (15 U.S.C. 21). 

(5) Sections 108(a)(4), 621(b)(5), 704(a\(5), and 814(b\(5) of the 
Consumer Credit Protection Act (15 U.S.C. 1607(a\(4), 1681s(b)(5), 
1691c(a\(5), and 16921(b)(5)). 

(6) Section 382 of the Energy Policy and Conservation Act (89 
Stat. 939, 42 U.S.C. 6362). 

(7) Section 401 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 451). 

(8) Section 5402 of title 39, United States Code (to the extent 
such section relates to foreign air transportation and to air 
transportation between any two points both of which are within 
the State of Alaska). 

(9) Sections 4746 and 9746 of title 10, United States Code. 
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(10) Section 3 of the Act entitled “An Act to encourage travel 
in the United States, and for other purposes” (16 U.S.C. 18b). 

(b) The transfer of any authority under subsection (a) of this 
section shall take effect on January 1, 1985. 

(c) The authority of the Secretary of Transportation under section 
5402 of title 39, United States e, with respect to air transporta- 
tion between any two points both of which are within the State of 
Alaska shall cease to be in effect on January 1, 1989. 


COLLECTION OF DATA 


Sec. 5. (a) Section 329(b)(1) of title 49, United States Code, is 
amended to read as follows: i 
“(1) collect and disseminate information on civil aeronautics 
(other than that collected and disseminated by the National 
Transportation Safety Board under title VII of the Federal 
Aviation Act of 1958 (49,U.S.C. 1441 et seq.)) including, at a 
minimum, information on (A) the origin and destination of 
passengers”in interstate and overseas air transportation (as 
those terms are used in such Act), and (B) the number of 
passengers traveling by air between any two points in interstate 
and overseas air transportation; except that in no case shall the 
Secretary require an air carrier to provide information on the 
number of passengers or the amount of cargo on a specific flight 
if the flight. and the ee number under which such flight 
operates are used solely for interstate or overseas air transpor- 
tation and are not used for providing essential air transporta- 
tion under section 419 of the Federal Aviation Act of 1958;”. 
(b) The amendment made by this section shall take effect on 
January 1, 1985. 


REPORTS 


Sec. 6. (a) The Secretary of garde a shall submit a report 
to the appropriate committees of Congress not later than July 1, 
1987, listing (1) transactions submitted to the Secretary for approval 
under section 408 of the Federal Aviation Act of 1958, (2) interlock- 
ing relations submitted to the Secre for approval under section 
409 of such Act, and (8) the types of agreements filed with the 
Secretary of Transportation under section 412 of such Act, and, with 
respect to such transactions, interlocking relationships, and 
ments, those that have been exempted from the peeves of the 
antitrust laws under section 414 of such Act. The Secretary shall 
recommend whether the authority under such sections 408, 409, 412, 
and 414 should be retained or repealed with respect to interstate 
and overseas air transportation and with respect to foreign air 
transportation. ' 

(b) The Secretary of Transportation and the Postmaster General 
shall each submit a report to the appropriate committees of Con- 

ess not later than July 1, 1987, describing how the Secretary and 
he Postmaster General have administered their respective authori- 
ties to establish rates for the air transportation of mail and setting 
forth the recommendations of the Secretary and the Postmaster 
General as to whether the authority to establish rates for the 
transportation of mail between points within the State of Alaska 
should continue to be carried out by the Secretary by regulatory 
ratemaking or by the Postal Service through negotiations or com- 
petitive bidding. 


31-194 - 0 - 86 - 18 : QL. 3 Part 2 


Effective date. 


Alaska, mail 
transportation. 
Effective date. 
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49 USC app. 
1381. 


49 USC app. 1371 
note. 


49 USC app. 
1871, 1388. 


49 USC app. 
1301, 
49 USC app. 
1388. 
49 USC app. 
1587. 


49 USC app. 
1159a. 


49 USC app. 
1159b. 


INCORPORATION BY REFERENCE 


Sec. 7. Ned Section 411 of the Federal Aviation Act of 1958 is 
amended b y inserting “(a)” after “Sec. 411.” and by adding at the 
end thereof the following new subsection: 


“INCORPORATION BY REFERENCE 


‘(b) Any air carrier may incorporate by reference in any ticket or 
other written instrument any of the terms of the contract of car- 
riage in interstate and overseas air transportation, to the extent 
such incorporation by reference is in accordance with regulations 
issued by the Board.” 

(b) Section 411 of the Federal Aviation Act of 1958 is amended by 
inserting before subsection (a) (as designated by subsection (a) of this 
section) the following subsection heading: 


“INVESTIGATIONS ’. 


(c) That portion of the table of contents contained in .the first 
section of the Federal Aviation Act of 1958 which appears under the 
center heading 


“Trtte IV—Atr Carrier Economic REGULATION” 
is amended by striking out 


“Sec. 411. Methods of competition.”, 
and inserting in lieu thereof 


“Sec. 411. Methods of competition. 


“(a) Investigations. 
“(b) Incorporation by reference."’. 


REFERENCES TO CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


Sec. 8. Any reference in any law to a certificate of public conven- 
ience and necessity, or to a certificate of convenience and necessity, 
issued by the Civi ‘Aeronautics Board shall be deemed to refer to a 
yelp pe Pe under section 401 or 418 of the Federal Aviation 

cto 


MISCELLANEOUS AMENDMENTS 


Sec. 9. (a(1) Section 101(11) i is amended to read as follows: 

“(11) ‘All-cargo air service’ means the carriage by aircraft in 
“ow ho or overseas air transportation of only property or mail, or 

t 


(2) Section 418(b\(3) is repealed. 
(b) Section 1807(a) is amended by striking out “, after consultation 

with the Civil Aeronautics Board,’ 
(c) Section 11 of the International Aviation Facilities Act (49 
U. S.C. 1159a) is amended in the second sentence by striking out 
“and the Civil Aeronautics Board” and by striking out “in collabora- 
tion with the Civil Aeronautics Board” and inserting in lieu thereof 

“in collaboration with the Secretary of Transportation”. 
(d) Section 2 of the International Air Trans rtation Fair Com- 
petitive Practices Act of 1974 (49 U.S.C. 1159b) is amended by— 
(1) striking out “the Civil Aeronautics Board,” in subsection 
(a); 
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(2) striking out “Civil Aeronautics Board” and “Board” each 
time they appear in subsection (b) and the first sentence of 
subsection @ and inserting in lieu thereof “Secretary of Trans- 
portation” and “Secretary”, respectively; 

(3) striking out “and the Department of Transportation” 
subsection (b)\(2); and 

(4) ag toy out the last since in subsection (d) and insert- 
ing in lieu thereof the foll The Secretaries of State and 
Treasury shall furnish to the tary of Transportation such 
information as ey be necessary to prepare the report required 
by this subsection. 

(e) Section 5314 of title 5, United States Code e, is amended by 
striking out “Chairman, Civil Aeronautics Board.’’. Section 5315 of 
title 5, United States Code, is amended by striking out “Members, 

Aeronautics rd.” 

(f) Section 3726(b\(1) of title 31, United States Code, is amended by 
striking out “Civil Aeronautics Board” and inserting in lieu thereof 
“Secretary of Transportation with respect to foreign air transporta- 
tion (as defined in the Federal Aviation Act of 1958)” 

ae Sections 3401 (b) and (c) of title 89, United States - are 

amended by striking out “Civil Aeronautics Board” and insert- 
ing in lieu thereof “Secre’ of Transportation’. 

(2) Section 5005(bX3) of title 39, United ae ymes Code, i is amended by 
striking out “Civil Aeronautics Board” and inserting in lieu thereof 

ey of Transportation if for the carriage of mail in foreign air 
be res oe (as defined in section 101 of the Federal Aviation Act 
0 


(3) Section 5401(b) of title 89, United States Code, is amended by 
striking out A crete Aeronautics Board” and inserting in lieu therect 
“Secretary of Tr: tion 

(4) —— 5402 of of "title 39, United States Code, is amended— 

(A) by striking out “Civil Aeronautics Board” each place it 
appears and inserting in lieu thereof “Secretary of Trans- 
portation”; 

(B) in the first sentence of subsection (a), by inserting “in 
foreign air transportation” after “points”; 

(C) in the second sentence of subsection a), b striking out “10 
pereons < of the domestic mail transported under any such con- 

or”; 

(D) in the first sentence of wppeaction (b), by inserting “in 
foreign air transportation” PE coer 

(E) in the first sentence of su on (c), by inserting “in 
foreign air transportation” after “points”; an 

by adding at the end thereof the the following new 
subsections: 

“(a) The Postal Service may contract with any air carrier for the 
transportation of mail by aircraft in interstate and overseas air 
transportation either through negotiations or _competitive bidding. 

“(e) For purposes of this section, the terms ‘air carrier’, ‘interstate 
air a ee ‘overseas air transportation’, and ‘foreign air 

portation’ have the meenne iy en such terms in section 101 

of the the ® Federal yg i of 1958 ( " U.S.C. WT iges ee 
e period beginning January and en 

January 1, 1989, he ape a of the Secretary of Transportation 

and the Postal Service under subsections , (b), and (c) of this 

section shall also apply, and the authority of the Postal Service 

under subsection (d) shall not apply, to the transportation of mail by 


49 USC app. 1301 
note, 


49 USC app. 
1301, 


Effective date. 
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26 USC 47. 
26 USC 7701. 


49 USC app. 
1389. 


49 USC app. 
1382. 


49 USC app. 
1377. 


49 USC 
1389 


app. 
1371, 1372, 1388, 


aircraft between any two points both of which are within the State 
of Alaska and between which the air carrier is authorized by the 
Secretary to engage in the transportation of mail.” 
(h) Section 3502(10) of title 44, United States Code, is amended by 
striking out “the Civil Aeronautics 
(i) Section 15(a) of the Animal Welfare Act (7 U.S.C. 2145(a)) is 
amended by striking out “the Civil Aeronautics Board” and insert- 
ing in lieu thereof “the Secretary of Transportation” 
usc Section 203(j) of the Agricultural Marketing Act of 1946 (7 
C. ,1622(j)) is amended by striking out “the Civil Aeronautics 


oD ane 4746 and 9746 of title 10, United States Code, are each 
amended by striking out “Civil Aeronautics Board” and inserting in 
lieu thereof “Secretary of Transportation”’. 

(1) Section 7 of the C Clayton Act (15 U.S.C. 18) is amended in the 
final paragraph by striking out “Civil Aeronautics Board” and 
inserting in lieu thereof “Secretary of Tra nsportation” and by strik- 
ing out “Commission, Secretary, or Board” and inserting in lieu 
thereof “Commission or Secretary”. 

(m) Section 11 of the Clayton Act (15 U.S.C. 21) is amended— 

(1) in subsection (a), by striking out “Civil Aeronautics Board” 
and inserting i in lieu thereof “Secretary of Transportation” and 
by striking out “Civil Aeronautics Act of 1938” and inserting in 
leu thereof “Federal Aviation Act of 1958”; 

(2) in subsection (b), by striking out “Commission or Board” 
each place Ae appears vai inserting in lieu thereof “Commission, 

, or Secretary 

(3) by seibtige out Pcobiintidatit or board” each place it ap- 
seo in — section and inserting in lieu thereof “commission, 

rd, or Secretary”. 

(n) The Consumer Credit Protection Act (15 U.S.C. 1601 et seq.) is 
amended by striking out on Aeronautics Board” and inserting in 
lieu thereof roe ae of Transportation” each place it appears in 
section 108(aX4) (15 U.S.C. 1607(a)(4)), section 621(b\5) (15 U.S.C. 
1681s(bX5)), section 704(aX5) (15 U.S.C. 1691c(aX5)), and section 
814(b)(5) (15 U.S.C. 16921(b)\(5)). 

(o) Section 3 of the Act entitled “An Act to encourage travel in the 
United States, and for other pu ” (16 U.S.C. 18b; 54 Stat. 773), 
is amended by striking out “the Civil Aeronautics naa i ; 

(p) Section AMaNXTXOr of the Paternal Revenue Code of 1954 is 
amended by striking out “Civil Aeronautics Board” and inserting in 
lieu th ‘Secre of Transportation” 

(q) Section 7701(aX 3\E) of the Internal Revenue Code of 1954 is 
amended by striking out “Civil Aeronautics Board” and inserting in 
lieu thereof “Secretary of Transportation”. 

(r) Section 419(cX1) is amended by striking out “416(b\3)” and 
inserting in lieu thereof “416(b\(4)”. 

(s) Section 412(c\2) is amended by striking out “subsection (c) of 
brea section” and inserting in lieu thereof “subsection (a) of this 

(t) ‘Section 407(e) is amended by ctwiee Vag ht the first sentence and 
inserting in lieu thereof the following: ‘ Board shall have access 
to all lands, buildings, and equipment of any air carrier or fore — 
air carrier when necessary for a determination under section 401 


‘402, 418, or 419 of this title that such carrier is fit, willing, and able. 
The Board 


shall at all times have access to all accounts, records, an 
memorandums, including all documents, papers, and covtenpond- 
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ence, now or hereafter existing, and ie or required to be kept. by 
air carriers, foreign air carriers, or ticket agents. The Board may 
employ special agents or auditors, who shall have authority under 
the orders of the Board to inspect and examine lands, buildin; 
equipment, accounts, records, and memorandums to which the 

ard has access under this subsection.”’. ‘ : 

(u) Section 105(aX1) is amended by striking out “interstate air 
transportation” and inserting in lieu thereof “air transportation”. 

(v) The amendments made by this section shall take effect on 
January 1, 1985. 


TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL 


Src. 10. (a) The personnel (including members of the Senior 
Executive Service) employed in connection with, and the assets, 
liabilities, contracts, property, records, and unexpended balances of 
appropriations, authorizations, allocations, and other funds em- 
ployed, held, used, arising from, available to or to be made available 
in connection with, any function transferred by section 1601(b) of 
the Federal Aviation Act of 1958 or section 4 of this Act, subject to 
section 1531 of title 31, United States Code, shall be transferred to 
the head of the agency to which such function is transferred for 
appropriate allocation. Personnel employed in connection with func- 
tions so transferred, or transferred in accordance with any other 
lawful authority, shall be transferred in accordance with any appli- 
cable laws and regulations relating to transfer of functions. Unex- 
pended funds transferred pursuant to this subsection shall only be 
used for the pu for which the funds were originally authorized 
and opreonris ‘ 

(b) In order to facilitate the transfers made by section 1601(b) of 
the Federal Aviation Act of 1958 and section 4 of this Act, the 
Director of the Office of Management and Budget is authorized and 

, in consultation with the Civil Aeronautics Board and the 
heads of the agencies to which functions are so transferred, to make 
such determinations as may be neooeary with regard to the func- 
tions so transferred, and to make such additional incidental disposi- 
tions of personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds held, ued arising from, available to, or to be 
made available in connection with, such functions, as may be neces- 
sary to resolve disputes between the Civil Aeronautics and 
the agencies to which functions are transferred by section 1601(b) of 
the Federal Aviation Act of 1958 and section 4 of this Act. 

Ge of Re a eee ee oe eee 

of Transpo on shall, beginning as soon as practi e r 
the date of enactment of this Act, jointly plan for the orderly 
transfer of functions and personnel pursuant to section 1601(b) of 
the Federal Aviation Act of 1958 and section 4 of this Act. 


EFFECT ON PERSONNEL 


‘Sec.. 11. (a) eoplones covered by the merit pay system under 
chapter 54 of title 5, United States Code, who are transferred under 
section 10 of this Act to another agency shall have their rate of basic 
pay adjusted in accordance with section 5402 of such title. With 
respect to the evaluation period during which such an employee is 
transferred, merit pay determinations for that employee shall be 
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5 USC 5402. 


5 USC 4301 et 
seq. 


49 USC app. 
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based on the factors in section 5402(b)(2) of such title as appraised in 

rformance appraisals administered by the Civil Aeronautics 

in acco’ ce with chapter 43 of title 5, United States Code, 

in addition to those administered by the agency to which the 
employee is transferred. 

(b) With the consent of the Civil Aeronautics Board, the head of 
each agency to which functions are transferred by section 1601(b) of 
the Federal Aviation Act of 1958 or section 4 of this Act is author- 
ized to use the services of such officers, employees, and other 
personnel of the Board for such period of time as may reasonably be 
needed to facilitate the orderly transfer of such functions. 


SAVINGS PROVISIONS 


Sec. 12. (a) All orders, determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, any agency or official 
thereof, or by a court of competent jurisdiction, in the perform- 
ance of any function which is transferred by section 1601(b) of 
the Federal Aviation Act of 1958 or section 4 of this Act from 
the Civil Aeronautics Board to another agency, and 

(2) which are in effect on December 31, 1984, 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with law 
by the head of the agency to which such function is transferred, or 
other authorized officials, a court of competent jurisdiction, or by 
operation of law. 

(b) The transfers of functions made by section 1601(b) of the 
Federal Aviation Act of 1958 and section 4 of this Act shall not 
affect any proceedings or any application for any license, permit, 
certificate, or financial assistance pending at the time such transfers 
take effect before the Civil Aeronautics Board; but such proceedings 
and applications, to the extent that they relate to functions so 
transferred, shall be continued: Orders shall be issued in such 

roceedings, appeals shall be taken therefrom, and ge pd shall 

made pursuant to such orders, as if such sections 1601(b) and 4 
had not been enacted; and orders issued in any such proceedings 
shall continue in effect until modified, terminated, superseded, or 
revoked by a duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing in this subsection shall 

deemed to prohibit the discontinuance or modification of any 
such proceeding under the same terms and conditions and to the 
same extent that such proceeding could have been discontinued or 
modified if such sections 1601(b) and 4 had not been enacted. 

(c) Except as provided in subsection (e)— 

(1) the transfer of any function under section 1601(b) of the 
Federal Aviation Act of 1958 or section 4 of this Act shall not 
affect any suit relating to such function which is commenced 
prior to the date the transfer takes effect, and 

(2) in all such suits, proceedings shall be had, appeals taken, 
and judgments rendered in the same manner and effect as if 
section 1601(b) of the Federal Aviation Act of 1958 and section 4 
of this Act had not been enacted. 

(d) No suit, action, or other proceeding commenced by or against 
any officer in his official capacity as an officer of the Civil Aeronau- 
tics Board shall abate by reason of the transfer of any function 
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under section 1601(b) of the Federal Aviation Act of 1958 or section 4 
of this Act. No cause of action by or against the Civil Aeronautics 
Board, or by or against any officer thereof in his official capacity 
shall abate by reason of the transfer of any function under section 
1601(b) of the Federal Aviation Act of 1958 or section 4 of this Act. 

(e) If, before Jan 1, 1985, the Civil Aeronautics Board, or 
officer thereof in his official comeeny is a party to a suit relating to 
a function transferred by section 1601(b) of the Federal Aviation Act 
of 1958 or section 4 of this Act, then such suit shall be continued 
with the head of the Federal agency to which the function is 
transferred. 

(f) With respect to any function transferred to another agency by 
section 1601(b) of the Federal Aviation Act of 1958 or by section 4 of 
this Act and exercised after the effective date of such transfer, 
reference in any Federal law (other than title XVI of the Federal 
Aviation Act of 1958) to the Civil Aeronautics Board or the Board 
(insofar as such term refers to the Civil Aeronautics Board), or to 
any officer or office of the Civil Aeronautics Board, shall be deemed 
to refer to that agency, or other official or component of the agency, 
in which such function vests. 

(g) In the exercise of any function transferred under section 
1601(b) of the Federal Aviation Act of 1958 or section 4 of this Act, 
the head of the agency to which such function is transferred shall 
have the same authority as that vested in the Civil Aeronautics 
Board with respect to such function, immediately preceding its 
transfer, and actions of the head of such agency in exercising such 
function shall have the same force and effect as when exercised by 
the Civil Aeronautics Board. 

(h) In exercising any function transferred by section 1601(b) of the 
Federal Aviation Act of 1958 or section 4 of this Act, the head of the 
agency to which such function is transferred shall give full consider- 
per ieal iM need for operational continuity of the function 

ransferred. 


DEFINITIONS 


Sec. 13. For purposes of this Act— 
(1) the term “agency” has the same meaning such term has in 
section 551(1) of title 5, United States Code; and 
(2) the term “function” means a function, power, or duty. 


ACCESS FOR HANDICAPPED PERSONS 


Sec. 14. Section 104 is amended by adding at the end thereof the 
following new sentence: “In the furtherance of such right, the Board 
or the Secretary, as the case may be, shall consult with the Architec- 
tural and hig ety” Barriers Compliance Board established 
under section 502 of the Rehabilitation Act of 1973, prior to issuing 
or amending any order, rule, regulation, or procedure that will have 
a significant impact on the accessibility of commercial airports or 
commercial air transportation for handicapped persons.”’. 


STUDY OF TRANSPORTATION TO AND FROM WASHINGTON DULLES 
AIRPORT 


Sec. 15. (a) The Secretary of Transportation shall study the feasi- 
bility of constructing a rail rapid transit line between the West Falls 
Church, Virginia, station of the Washington, District of Columbia 


49 USC app. 
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49 USC app. 1389 
note. 


49 USC app. 
1389. ais 


Effective date. 


metrorail system and Dulles International Airport in Virginia. The 
study shall include, but need not be limited to, a study of the 
feasibility of heavy rail, light rail, monorail, magnetic levitation 
systems, and any other appropriate transportation systems. The 
Secretary shall study the feasibility of each such system with and 
without intermediate stops 

(b) The Secretary salle complete the study required by subsection 
(a) and transmit the results thereof to Congress not later than one 
year after the date of enactment of this Act. 


AIR SERVICE IN THE STATE OF ALASKA 


Sec. 16. (a1) Notwithstanding any other provision of law, with 

respect to air transportation to each of the points in Alaska listed in 
paragraph (4), essential air transportation for»purposes of section 

19 of the Federal Aviation Act of 1958 shall neither be specified at 
a level of service nor operated with aircraft of lesser seating and 
cargo capacity than provided for in CAB Order 80-1-167 and its 
Appendices unless otherwise specified under an agreement between 
the Department of Transportation and the State of Alaska, after 
consultation with the community affected. This paragraph shall 
cease to be in effect on January 1, 1987. 

(2) Notwithstanding any other provision of law, the total amount 
of compensation which may be paid under section 419 of the Federal 
Aviation Act’of 1958 with respect to the points in Alaska listed in 
paragraph (4) shall not exceed $3,572,778 for each of the fiscal years 
1985 and 1986 and shall not exceed $893,195 for service provided 
during the period beginning October 1, 1986, and ending at the close 
of December 31, 198 

(3) The Secretary, of Transportation shall study the feasibility of 
providing essential air transportation to each of the points in Alaska 
listed in paragraph (4) with aircraft having a smaller capacity than 
that required by paragraph (1), the level of compensation which 
would be required under section 419 of the Federal Aviation Act of 
1958 for such transportation, and the impact of using such aircraft 
on the air transportation system in Alaska. The Secretary shall 
complete such study and submit a report of the results of such study 
to Congress not later than January 1, 1986. 
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(4) The points in Alaska referred to in paragraphs (1), (2), and (3) 
are Cordova, Yakutak, Gustavus, Petersburg, and Wrangell. 

(b) Notwithstanding any other provision of law, no part of the Effective date. 
order of the Civil Aeronautics Board in CAB docket number 38961 
oo Order 84-6-77) shall enter into effect until after December 31, 


Approved October 4, 1984. 
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Oct. 4, 1984 


[S. 2732] 


16 USC 1274. 


16 USC 1274. 


Public 
availability. 


Public Law 98-444 


98th Congress 
’ An Act 
ihe Pere Marquette River and to designate « portion of of the lamprey eel in 
the Pere Marquette River and to d rtion of the Au le River, 
Michigan, as a component of the Natio’ and Scenic Rivers System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
3(a)(16) of the Wild and Scenic Rivers Act is amended by adding the 
following sentence at the end thereof: “Notwithstanding any other 
provision of this Act, the installation and operation of facilities or 
other activities within or outside the boundaries of the Pere Mar- 
quette Wild and Scenic River for the control of the lamprey eel shall 
be permitted subject to such restrictions and conditions as the 
Secretary of Agriculture may prescribe for the protection of water 
quality and other values of the river, including the wild and scenic 
characteristics of the river.”. 

Sec. 2. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding at the end thereof the following: 

(51) Au SaBLe, MicHiGAN.—The segment of the main stem from 
the project boundary of the Mio Pond project downstream to the 

project boundary at Alcona Pond pro: gn as generally depicted on a 
map entitled ‘Au Sable River’ which is on file and available for 
public inspection in the Office of the Chief, Forest Service, United 
States Department of Agriculture; to be administered by the Secre- 
tary of Agriculture.”’. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—S. 2782 (H.R. 3472): 
HOUSE REPORT rp ea ao accompanying H.R. 3472 (Comm. on Interior and Insular 


SENATE REPORT No. 98-574 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, H.R. phe ery sem and passed House. 

Aug. 9, ‘considered and 

Sept. 24, considered an ee 
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Public Law 98-445 
98th Congress 
An Act 


To implement the Eastern Pacific Ocean Tuna Fishing Agreement, signed in San 
Jose, Costa Rica, March 15, 1983. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “Eastern Pacific Tuna Licensing Act of 1984”. 
SEC. 2, DEFINITIONS. 

As used in this Act— 

(1) The term “Agreement” means the Eastern Pacific Ocean 
= a Agreement, signed in San Jose, Costa Rica, March 
(2) The term “Agreement Area’? means the area within a 
rimeter determined as follows: From the point on the main- 

d where the parallel of 40 degrees north latitude intersects 
the coast westward along the parallel of 40 degrees north 
latitude to 40 degrees north latitude by 125 d west longi- 
tude, thence southerly along the meridian of 125 degrees west 
longitude to 20 degrees north latitude by 125 degrees west 
longitude, thence easterly along the parallel of 20 degrees north 
latitude to 20 degrees north latitude by 120 degrees west longi- 
tude, thence southerly along the meridian of 120 degrees west 
longitude to 5 degrees north latitude by 120 — west longi- 
tude, thence easterly along the parallel of 5 degrees north 
latitude to 5 degrees north latitude by 110 degrees west longi- 
tude, thence southerly along the meridian of 110 degrees west 
longitude to 10 degrees south latitude “ef 110 degrees west 
longitude, thence easterly along the parallel of 10 degrees south 
latitude to 10 degrees south latitude by 90 degrees west longi- 
tude, thence southerly along the meridian of 90 degrees west 
longitude to 30 degrees south latitude by 90 degrees west longi- 
tude, thence easterly along the parallel of 30 degrees south 
latitude to the point on the mainland where the parallel inter- 
sects the coast; but the Agreement Area does not include the 
zones within twelve nautical miles of the baseline from which 
the breadth of territorial sea is measured and the zones within 
two hundred nautical miles of the baselines of Coastal States 
not ala to the Agreement, measured from the same 


e. 

(3) The term “designated species of tuna” means yellowfin 
tuna, Thunnus albacares (Bonnaterre, 1788); bigeye tuna, Thun- 
nus obesus (Lowe, 1839); albacore tuna, Thunnus alalunga 
(Bonnaterre, 1788); northern bluefin tuna, Thunnus thynnus 
(Linnaeus, 1758); southern bluefin tuna, Thunnus maccoyil (Cas- 
telnau, 1872); skipjack tuna, Katsuwonus pelamis (Linnaeus 
1578); black skipjack, Euthynnus Lineatus (Kishinouye 1920); 
kawakawa, Euthynnus affinis (Cantor, 1849); bullet tuna, Auxis 
rochei (Risso, 1810), frigate tuna, Ausix thazard (Lacepede, 
1800); eastern Pacific bonito, Sarda chiliensis (Cuvier in Cuvier 


Oct. 4, 1984 
[ELR. 5147] 


Eastern Pacific 
Tuna Licensing 
Act of 1984. 

16 USC 972 note. 
16 USC 972. 
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16 USC 972a. 


Government 
organization and 
employees. 


16 USC 972b. 


16 USC 972c. 


Ante, p. 444. 
22 Use 1974. 


16 USC 972d. 


16 USC 972e. 


and Valenciennes, 1831); and Indo-Pacific bonito, Sarda orienta- 
lis (Temminck and Schlegel, 1844). 

(4) The term “Council” means the body consisting of the 
representatives from each Contracting Party to the Agreement 
which is a Coastal State of the eastern Pacific Ocean or a 
member of the Inter-American Tropical Tuna Commission at 
the time of entry into force of the Agreement. 


SEC. 3. UNITED STATES REPRESENTATION ON THE COUNCIL. 


(a) The Secretary of State— 
<e ii appoint a United States representative to the Coun- 
cil; an 
(2) may appoint not more than three alternate United States 
representatives to the Council. 

(b) An individual is not eligible for appointment as, or to serve as, 
the United States representative under subsection (a)(1) unless the 
eyes is an officer or employee of the United States Govern- 
ment. 

(c) An individual is not entitled to compensation for serving as the 
United States representative or an alternate United States repre- 
sentative. 

(d) While away from home or a lar place of business in the 
performance of service as the Uni States representative or an 
alternate United States representative, an individual is entitled to 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as individuals. employed intermittently in Govern- 
ment service are allowed expenses under section 5703(b) of title 5 of 
the United States Code. 


SEC. 4, SECRETARY OF STATE TO ACT FOR THE UNITED STATES. 


The Secretary of State shall receive, on behalf of the United 
States Government, reports, requests, recommendations and other 
communications of the Council, and, in consultation with the Secre- 
tary of Commerce, shall act directly thereon or by reference to the 
appropriate authorities. 


SEC. 5. APPLICATION TO OTHER LAWS. 


(a) Notwithstanding section 4 of the Fishermen’s Protective Act of 
1967 (22 U.S.C. 1874), such Act applies with respect to a seizure by a 
Contracting Party to the Agreement of a vessel of the United States 
within the Agreement Area for violation of the Agreement if the 
Secretary of State determines that the violation is not of such 
seriousness as to diminish the effectiveness of the Agreement. 

(b) The seizure by a Contracting Party to the Agreement of a 
vessel of the United States shall not be considered to be a seizure 
described in section 205(a)(4\(C) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1825(a)(4\(C)) if the seizure is 
consistent with the Agreement. 


SEC. 6. DISPOSITION OF FEES. 


All fees accruing to the United States under Article III of the 
Perna shall be deposited into the Treasury of the United 
tates. 


SEC. 7. REGULATIONS. 


The Secretary of Commerce, in cooperation with the Secretary of 
State and the Secretary of the department in which the Coast Guard 
is operating, shall issue such regulations as may be necessary to 
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carry out the sf es and objectives of the Agreement and this Act. 
Regulations made applicable as necessary to all persons and 
ue subject te the jurisdiction of the United States, wherever 
located. Regulations concerning the conservation of a designated 
species of tuna may be issued only to implement conservation 
recommendations made by the Council under Article 3(D) of the 
Agreement. 


SEC. 8, PROHIBITED ACTS. 16 USC 972f. 


ge Bunlas unlawful for any person subject to the jurisdiction of the 
ni 

C) to engage in fishing fora ted species of tuna within 

the Agreement Area unless ere license under the Agree- 
ment authorizing such fishing; 

(2) to engage in fishing for a designated species of tuna within 
the ment area in yp obictpeee of regulations promul- 
gated by the Secretary of Commerce under the Agreement; 

(3) knowingly to ship, transport, purchase, sell, isi for fale, 
export, or have in custody, possession, or control any 
species of tuna taken or retained in violation o P eovistions 
issued under section 7; 

(4) to fail to make, keep, or furnish any catch return, statisti- 
cal ore or other report required by regulations issued under 
section 

(5) being a person inc e of a vessel of the United States, to 
fail to stop upon being hailed by an authorized official of the 
United States, or to refuse to permit officials of the United 
States to board the vessel or inspect its catch, equipment, books, 
documents, records, or other articles, or to question individuals 
on board; or 

(6) to import from any country, in violation of any regulation 
issued under section 7, any ee Species of tuna. 

(b) Any person who is convicted of viola 

(1) subsection (a)(1), (a2), or (aX3) s 1 be fined or assessed a 
civil penalty not more than $25,000, and for a subsequent 
ny ni shall be fined or assessed a civil penalty not more than 


000; 
(2) subsection (a)(4) or (a5) shall be fined or assegned a civil 
penalty not more than $5,000, and for a subsequent violation 
mer be fined or assessed a civil penalty not more than $5,000; 


3) subsection exes shel be fined or assessed a civil penalty 
not more than $100 
(c) All ted s ene ‘of tuna taken or retained in violation of 
subsection (a) (1), (2), (3), or (6), or the monetary value thereof, is 
ga to forfeiture. 
(d) All provisions of law relating to the seizure, judicial forfeiture, 
and condemnation of a cargo for violation of the customs laws, the 
ition of such cargo or the proceeds from the sale thereof, and 
the remission or mitigation of Sick forfeitures shall apply to sei- 
zures and forfeitures incurred, or alleged to have been incurred, 
under this Act, insofar as such provisions of law are applicable and 
not inconsistent with the provisions of Act. 


SEC. 9. ENFORCEMENT. 


(a) The judges of the United States district courts and United Courts, US. 
States magistrates may, within their respective jurisdictions, upon 16 USC 972. 
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Marketing. 


proper oath or affirmation showing probable cause, issue such war- 
rants or other process as may be required for enforcement of this 
Act and the regulations issued under section 7. 

(b) The enforcement of this Act and the regulations issued under 
section 7 shall be the joint responsibility of the department in which 
the Coast Guard is operating, the Department of Commerce, and the 
United States Customs Service. In addition, the Secretary of Com- 
merce may designate officers and employees of the States of the 
United States, of the Commonwealth of Puerto Rico, and of Ameri- 
can Samoa to carry out enforcement activities under this section. 
When so designated, such officers and employees may function as 
Federal law enforcement agents for these purposes. 

(c) An individual authorized to carry out enforcement activities 
under this section has power to execute any warrant or process 
issued by any officer or court of competent jurisdiction for the 
enforcement of this Act. 

(d) An individual so authorized to carry out enforcement activities 
under this section has power— 

(1) with or without a warrant or other process, to arrest any 
person subject to the jurisdiction of the United States at any 
place within the jurisdiction of the United States committing in 
his presence or view a violation of this Act or the regulations 
issued under section 7; 

(2) with or without a warrant or other process, to search any 
vessel subject to the jurisdiction of the United States, and, if, as 
a result of the search he has reasonable cause to believe that 
such vessel or any individual on board is engaging in operations 
in violation of this Act or any regulation issued thereunder to 
arrest such person. 

(e) An individual authorized to enforce this Act may seize, when- 
ever or wherever lawfully found, all species of designated tuna 
taken or retained in violation of this Act or the regulations issued 
under section 7. Any species so seized may be disposed of pursuant 
to the order of a court of competent jurisdiction, under subsection (f) 
of this section or, if perishable, in a manner prescribed by regula- 
tions of the Secretary of Commerce. 

(f) Notwithstanding the provisions of section 2464 of title 28, 
United States Code, when a warrant of arrest or other process in 
rem is issued in any cause under this section, the marshal or other 
officer shall stay the execution of such process, or discharge any 
species of designated tuna seized if the process has been levied, on 
receiving from the claimant of the species a bond or stipulation for 
the value of the property with sufficient surety to be approved by a 
judge of the district court having jurisdiction of the offense, condi- 
tioned to deliver the species seized, if condemned, without impair- 
ment in value or, in the discretion of the court, to pay its equivalent 
value in money or otherwise to answer the decree of the court in 
such cause. Such bond or stipulation shall be returned to the court 
and judgment thereon against both the principal and sureties may 
be recovered in event of any breach of the conditions thereof as 
determined by the court. In the discretion of the accused, and 
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subject to the direction of the court, the species may be sold for not 
less than its reasonable market value and the proceeds of such sale 
placed in the registry of the court pending judgment in the case. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 16 USC 972h. 


There are authorized to be appropriated for fiscal years after 
fiscal year 1984 such sums as may be necessary to carry out this Act. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—H.R. 5147: 


ae REPORT No. 98-721 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-559 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, considered and pes House. 
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Oct. 4, 1984 


[H.J. Res. 554] 


Public Law 98-446 


98th Congress 
Joint Resolution 

To designate the week of November 11, 1984, th h Nowonaier 17, 1984, as “Women 
in Agriculture Wee! 


Whereas farmwomen contribute substantially to the stabilization of 
family farms in the United States; 

Whereas more than one million women are engaged, either solely or 
jointly, in the operation of farms in the United States; 

Whereas farmwomen are involved in all aspects of farming oper- 
ations either as accountants, machine operators, veterinarians, 
crop specialists, businesswomen, mothers, or other occupations; 

Whereas farmwomen also make significant contributions to agricul- 
ture, the leading employer in the United States, by virtue of their 
motivation and pride; 

Whereas farmwomen are committed to the preservation of their 
families and farming operations and to the prosperity of our 
Nation’s agricultural economy; an 

Whereas the appropriate recognition of the contributions made by 
our Nation’s farmwomen is long overdue: Now, therefore, be it 


Resolved by the Senate one House of Representatives of the 
United States of America in Congress assembled, That the week of 
November 11, 1984, through November 17, 1984, is designated as 
“Women in Agriculture Week” and the President of the United 
States is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe the week with 
appropriate programs, ceremonies, and activities. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 554: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
ue. 8, considered and House. 
Sept. 21, considered and passed Senate. 
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Public Law 98-447 
98th Congress 
Joint Resolution 


Regarding the implementation of the policy of the United States Government in _ Oct. 4, 1984 _ 
opposition to the practice of torture by any foreign government. [H.J. Res. 605] 


Whereas international human rights organizations have investi- 
gated and reported on the use of torture in many countries 
throughout the world; 

Whereas the Department of State in its annual country reports on 
human rights practices has reported that torture is all too fre- 
quent in many countries of the world; 

Whereas torture knows no ideological boundaries and is practiced in 
countries in every region of the world; 

Whereas torture is absolutely prohibited by international legal 
standards; 

Whereas in those countries where torture is practiced systemati- 
cally, it is possible to identify laws, institutions, and other forms of 
political organization that contribute to the practice and allow its 
continuation; 

Whereas legal, medical, religious, and other groups seeking to 
combat torture emphasize that access to detainees, the civil and 
criminal prosecution of torturers, and the rehabilitation of victims 
of torture are critical steps in reducing the practice and effects of 
torture; 

Whereas the United States Government has supported the work of 
the United Nations Commission on Human Rights in developing 
the draft Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment which is intended to 
reduce the practice of torture and lead to its eventual abolition, 
and the United States Government is supportive of the United 
Nations Voluntary Fund for Victims of Torture; and 

Whereas the good will of the peoples of the world toward the United 
States can be increased when the United States distances itself 
from the practice of torture by governments friendly to the United 
States: Now, therefore, be it 


Resolved 5y the Senate and House of Representatives of the United 
States of America in Congress assemb That the Congress reaf- Human rights. 
firms that it is the continuing policy of se United States Govern- Ww 
ment to oppose the practice of torture by foreign governments $)‘0rcement. 
through public and private diplomacy and, when necessary and pote. 
appropriate, through the enactment and vigorous implementation of 
laws intended to reinforce United States policies with respect to 
torture. The United States Government opposes acts of torture 
wherever they occur, without regard to ideological or regional con- 
siderations, and will make every effort to work cooperatively with 
other governments and with nongovernmental organizations to 
combat the practice of torture worldwide. 
Src. 2. (a) The President is requested— 22 USC 2656 


note. 
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(1) to instruct the Permanent Representative of the United 
States to the United Nations to continue to raise the issue of 
torture practiced by governments; and 

(2) to continue to involve the United States Government in 
the formulation of international standards and effective imple- 
menting mechanisms, particularly the draft Convention 
Against Torture and Other Cruel, Inhuman or Degrading Treat- 
ment or Punishment. 

(b) In order to implement the policy expressed in the first section 
of this resolution, the Secretary of State is requested to issue formal 
instructions to each United States chief of mission regarding United 
States policy with respect to torture, including— 

(1) instructions— 

(A) to examine allegations of the practice of torture, 
particularly allegations concerning the existence of secret 
detention, extended incommunicado detention, and restric- 
tions on access by family members, lawyers, and independ- 
ent medical personnel to detainees; an 

(B) to forward such information as may be gathered, 
including information regarding any efforts made by the 
host government to reduce and eliminate the practice of 
torture, to the Assistant Secretary of State for Human 
Rights and Humanitarian Affairs for analysis in preparing 
the Department’s annual country reports on human rights 
practices; 

(2) in the case of a chief of mission assigned to a country 
where torture is regularly practiced, instructions to report on a 
periodic basis as circumstances require to the Assistant Secre- 
tary of State for Human Rights and Humanitarian Affairs 
regarding efforts made by the respective United States diplo- 
matic mission to jemplendsht United States policy with respect to 
combating torture; 

(3) instructions to meet with indigenous human rights moni- 
toring groups knowledgeable about the practice of torture for 
the purpose of gathering information about such practice; and 

(4) instructions to express concern in individual cases of 
torture brought to the attention of a United States diplomatic 
mission including, whenever feasible, sending United States 
observers to trials when there is reason to believe that torture 
has been used against the accused. 

Exports. (c) The Secretary of Commerce should continue to enforce vigor- 
ously the current restrictions on the export of crime control equip- 


50 UBC ape. ment pursuant to the Export Administration Act of 1979. 
note. 
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(d) The heads of the appropriate departments of the United States 
Government that furnish military and law enforcement training to 
foreign personnel, particularly personnel from countries where the 
practice of torture has been a documented concern, shall include in 
such training, when relevant, instruction regarding international 
human rights standards and the policy of the United States with 
respect to torture. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 605 (S.J. Res. 320): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 11, considered and passed House. 
Sept. 21, considered and passed Senate. 
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Oct. 4, 1984 


(H.J. Res. 606] 


Public Law 98-448 
98th Congress 
= Joint Resolution 


To designate the week of October 14, 1984, through October 21, 1984, as “National 
Housing Week”. 


Whereas the opportunity to own a home and live in decent housing 
is the foundation for family life and a source of national economic, 
social, and political strength; 

Whereas the housing industry has led the Nation to economic 
recovery following every recession since World War II by creating 
millions of productive jobs for the unemployed, generating billions 
of dollars worth of tax revenue, and creating demand for goods 
and services; 

Whereas the housing industry in 1983, although accounting for only 
3.4 percent of the real gross national product, was responsible for 
30 percent of the total economic growth, a $15,000,000,000 real 
increase in gross national product during the year; 

Whereas a sustained and strong housing recovery is essential for a 
long-term economic recovery; 

Whereas it is appropriate to reaffirm the national historic commit- 
ment to housing and homeownership and to recognize the eco- 
nomic opportunities created by the present housing recovery; and 

Whereas the housing industry epitomizes the principle of free enter- 
prise in the economic system of the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
14, 1984, through October 21, 1984, is designated as “National 
Housing Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate activities. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 606 (S.J. Res. 321): 


CONGRESSIONAL RECORD, Vol. 130 (1984): . 
Aug. 8, considered and passed House. 
Sept. 17, S.J. Res. 321 considered and passed Senate. 
Sept. 28, considered and passed Senate. 
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Public Law 98-449 
98th Congress 
An Act 


To reauthorize and amend the Indian Financing Act. 


Be it enacted by the Senate and House of Representatives of the 
United States o of America in Congress assembled, That this Act may 
be cited as the “Indian Financing Act Amendments of 1984”’. 

Sec. 2. Section ce of the Indian Financing Act of 1974 (25 U.S.C. 
1461) is amended by striking out “which are not members of or 
eligible -b membership i in an organization which is making loans to 
its mem! 

Sec. 3. Section 105 of the Indian Financing Act of 1974 (25 U.S.C. 
1465) is amended by striking out “United States: Provided, i 
peesowntis pursuant to this sentence shall be effective ona 

ollowing the procedure prescribed by the Act of July 1, 1932 (47 
Pre 564; 25 U-S.C. 3864)” and inserting in lieu thereof “United 
tates’. 

Sec. 4. Section 201 of the Indian Financing Act of 1974 (25 U.S.C. 
1481) is amended by striking out “who are not members of or eligible 
for pc in an organization which is making loans to its 


Sec. 5. Section 204 of the Indian Financing Act of 1974 (25 U.S.C. 
1484) is amended— 

(1) by striking out “$100,000” in the fourth sentence and 
inserting in lieu thereof “$350,000”, 

(2) b soeeiins the the following sentence after the first sentence: 
“The i shall review each loan application individually 
and Priceioer from the lender.”. 

Sec. 6. Section 211 of the Indian Financing Act of of 1974 Taare USC. 
1491) is amended by striking out “section: 
ings pursuant to this sentence shall be effective ps Beg fol lowing 
the procedure prescribed by the Act of July 1, 1932 (47 Stat. 564; 25 
US. C. 386a)” oe inserting in lieu thereof ‘ section”. 

Sec. 7. Section 217 of the Indian Financing Act of 1974 (25 U.S.C. 
1497) is amended by adding at the end thereof the following new 
subsection: 

“(e) There on 5 authorized to be appropriated for each fiscal year 

year 1985 such sums as may be necessary to 

ill fll bligations with respect to losses on loans guaranteed or 

under this title. All collections shall remain until 
expended, oe 

EC. 8. Section 302 of the Indian Financing Act of 1974 (25 U.S.C. 
1512) i is amended to read as follows: 

“There are authorized to be appropriated for fiscal year 1985, and 
for each fiscal year gp yeni an amount which does not exceed 
$5,500,000 for purposes of m 8 interest payments authorized 
under this title. Sums a atlas under this section, shall remain 
available until expen 

SEc Section 402(a) of the Indian Financing Act of 1974 (25 
U.S.C. 1522) is amended to read as follows: 


Oct. 4, 1984 _ 


[S. 2614] _ 


Indian 
Financing 
Act 


Amendments of 
1984. 


25 USC 1451 
note. 


Appropriation 
authorization. 


Appropriation 
authorization. 
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ppropriation 
rg orization. 


Securities. 
25 USC 47a. 


25 USC 1461, 
1481. 
25 USC 1521. 


25 USC 1542. 


25 USC 1512. 
Appropriation 
authorization. 


“No grant in excess of $100,000 in the case of an Indian and 
$250,000 in the case of an Indian tribe, or such lower amount as the 
a may determine to be appropriate, may be made under this 
title.”. 

Sec. 10. Section 403 of the Indian Financing Act of 1974 (25 U.S.C. 
1523) is amended to read as follows: 

“There are authorized to be appropriated not to exceed the sum of 
$10,000,000 per year for fiscal year 1986 and each fiscal year thereaf- 
ter for the purposes of this title.”. 

Sec. 11. The Secretary, in his discretion, may require security 
other than bonds required by the Miller Act (40 U.S.C. 270a) ne 
entering into a contract with an Indian-owned economic enterprise 
pursuant to the provisions of the Act of June 25, 1910 (25 U.S.C. 47), 
for the construction, alteration, or repair of any public work of the 
United States: Provided, That, the alternative form of security 
provides the United States with adequate security for performance 
and payment. 

Src. 12. Section 501 of the Indian Financing Act of 1974 (25 U.S.C. 
1541) is amended to read as follows: 

“Prior to and concurrent with the making or guaranteeing of any 
loan under subchapters I and II of this chapter and with the making 
of a grant under subchapter IV of this chapter, the purpose of which 
is to fund the development of an economic enterprise, the 
shall insure that the loan or grant applicant shall be provided 
competent management and technical assistance for preparation of 
the application and/or administration of funds granted consistent 
with the nature of the enterprise proposed to be or in fact funded.”’. 

Sec. 13. Section 503 of the Indian Financing Act of 1974 (25 U.S.C. 
1543) is amended to read as follows: 

“For the purpose of entering into contracts pursuant to section 
502 of this title in fiscal year 1985, the Secretary is authorized to use 
not to exceed 6 percent of any funds appropriated for any fiscal year 
pursuant to section 302 of this Act. For fiscal year 1986 and for each 
fiscal year thereafter, there are authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this title.”. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—S. 2614 (H.R. 5519): 
HOUSE REPORT No. tami accompanying H.R, 5519 (Comm, on Interior and Insular 


SENATE REPORT No. "98-459 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 8, considered and passed Senate. 
a Nl 11, H.R. 5519 considered and passed House; S. 2614, amended, passed in 
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Sept. 24, House concurred in Senate amendment. 
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Public Law 98-450 
98th Congress 
An Act 


To amend title 17 of the United States Code with respect to rental, lease, or lending of 
sound recordings. : 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Record Rental Amend- 
ment of 1984”. 
CONDITIONS ON RENTALS 


Src. 2. Section 109 of title 17, United States Code, is amended— 
(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; and 
(2) by inserting after subsection (a) the following: 

“(b\(1) Notwithstanding the provisions of subsection (a), unless 
authorized by the owners of copyright in the sound recording and in 
the musical works embodied therein, the owner of a particular 
phonorecord may not, for purposes of direct or indirect commercial 
advantage, dispose of, or authorize the disposal of, the possession of 
that phonorecord by rental, lease, or lending, or by any other act or 
practice in the nature of rental, lease, or lending. Nothing in the 
preceding sentence shall apply to the rental, lease, or lending of a 
phonorecord for nonprofit purposes by a nonprofit library or non- 
profit educational institution. 

“(2) Nothing in this subsection shall affect any provision of the 
antitrust laws. For purposes of the preceding sentence, ‘antitrust 
laws’ has the meaning given that term in the first section of the 
Clayton Act and includes section 5 of the Federal Trade Commis- 
sion Act to the extent that section relates to unfair methods of 
competition. 

“(8) Any person who distributes a phonorecord in violation of 
clause (1) is an infringer of copyright under section 501 of this title 
and is subject to the remedies ot forth in sections 502, 503, 504, 505, 
and 509. Such violation shall not be a criminal offense under section 
506 or cause such person to be subject to the criminal penalties set 
forth in section 2319 of title 18.”. 


COMPULSORY LICENSES; ROYALTIES 


Sec. 3. Section 115(c) of title 17, United States Code, is amended by 
redesignating parsereghs (3) and (4) as phs (4) and (5), 
meee and by adding after cainarank (2) the following new 
paragraph: 

“(3) A commpuileory license under this section includes the right of 
the maker of a phonorecord of a nondramatic musical work under 
subsection (a)(1) to distribute or authorize distribution of such 
phonorecord by rental, lease, or lending (or by acts or practices in 


Oct. 4, 1984 


[S. 32] 


Record Rental 
Amendment of 
1984. 
Copyrights. 


17 USC 101 note. 


15 USC 12. 
15 USC 45. 


18 USC 2319. 
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17 USC 801 et 
seq. 


Regulations. 


17 USC 109 note. 


the nature of rental, lease, or lending). In addition to any royalty 
payable under clause (2) and chapter 8 of this title, a royalty shall be 
payable by the compulsory licensee for every act of distribution of a 
phonorecord by or in the nature of rental, lease, or lending, by or 
under the authority of the compulsory licensee. With respect to each 
nondramatic musical work embodied in the phonorecord, the 
royalty shall be a proportion of the revenue received by the compul- 
sory licensee from every such act of distribution of the phonorecord 
under this clause equal to the proportion of the revenue received by 
the compulsory licensee from distribution of the phonorecord under 
clause (2) that is agg by a compulsory licensee under that clause 
and under chapter 8. The Register of Copyrights shall issue regula- 
tions to carry out the purpose of this clause.”. ‘ 


EFFECTIVE DATE 


Src. 4. (a) The amendments made by this Act shall take effect on 
the date of the enactment of this Act. 

(b) The provisions of section 109(b) of title 17, United States Code, 
as added by section 2 of this Act, shall not affect the right of an 
owner of a particular phonorecord of a sound recording, who 
acquired such ownership before the date of the enactment of this 
Act, to dispose of the possession of that particular phonorecord on or 
after such date of enactment in any manner permitted by section 
109 of title 17, United States Code, as in effect on the day before the 
date of the enactment of this Act. 

(c) The amendments made by this Act shall not apply to rentals, 
leasings, lendings (or acts or practices in the nature of ren 
leasings, or lendings) occurring after the date which is five years 
after the date of the enactment of this Act. 


Approved October 4, 1984. 
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Public Law 98-451 
98th Congress 
An Act 


To allow variable interest rates for Indian funds held in trust by the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
section of the Act of February 12, 1929 (25 U.S.C. 161la) is amended 
to read as follows: “That all funds held in trust by the United States 
and carried in principal accounts on the books of the United States 
Treasury to the credit of Indian tribes shall be invested by the 
Secretary of the Treasury, at the request of the Secretary of the 
Interior, in public debt securities with maturities suitable to the 
needs of the fund involved, as determined by the Secretary of the 
Interior, and bearing interest at rates determined by the Secretary 
of the Treasury, taking into consideration current market yields on 
outekate ge ge see ange rig bere Td 
maturities. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—S. 2000: 


HOUSE REPORT No. 98-988 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-410 (Select aan on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984 

May 23, considered and passed Ne 

Sept. 17, considered and passed House, amended. 

Sept. 21, Senate concurred in House amendment. 


98 STAT. 1729 


Oct. 4, 1984 
[S. 2000] 


Securities. 


98 STAT. 1730 PUBLIC LAW 98-452—OCT. 4, 1984 


Oct. 4, 1984 


[S. 1770] 


30 USC 181 note. 


Public Law 98-452 
98th Congress 
An Act 


To extend the lease terms of Federal oil and gas lease numbered U-39711. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any decision to the contrary heretofore made by the Secretary of 
the Interior of the United States or his authorized agents or repre- 
sentatives, United States oil and gas lease numbered U-39711 shall 
be held not to have terminated by operation of law or otherwise on 
January 30, 1980, but shall be deemed to be in full force and effect 
as having been capable of producing oil or gas prior to the expiration 
date of the lease and the term of said lease shall be extended from 
that date forward for so long after the date of enactment of this Act 
as oil or gas is produced in paying quantities. The lessee shall be 
granted six months to install production equipment and facilities on 
said lease: Provided, That within thirty days after the receipt of 
written notice from the Secretary of the Interior the lessee shall 
tender payment of back rentals at the rate of not less than $5 per 
acre per year. Notice shall be given by the Secretary within thirty 
days after the effective date of this Act. The Secretary shall include 
in the reinstated lease a future rental requirement of not less than 
$5 per acre per year and a future royalty rate requirement of not 
less than 16% per centum: Provided, however, That except as specifi- 
cally modified herein as to such lease, all other provisions of the 
Mineral Lands Leasing Act of 1920, as amended, shall be applicable 
as to such lease. 


Approved October 4, 1984. 


LEGISLATIVE HISTORY—S. 1770: 
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Public Law 98-453 
98th Congress 
Joint Resolution 


‘ =: oii Oct. 5, 1984 

Making further continuing appropriations for fiscal year 1985. (HJ. Res. 656) 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 102(c) of the 

joint resolution enacted by Congress on October 1, 1984 (HJ. Res. 

653), is hereby amended by striking out “October 8, 1984” and Ante, p. 1700. 

inserting in lieu thereof “‘six o’clock post meridiem, eastern daylight 

time, October 5, 1984”. 


Approved October 5, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 656: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 4, considered and passed House and Senate. 
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[H.R. 5561) 
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authorization. 
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Taxes. 


26 USC 103. 


Prohibition. 


Public Law 98-454 
98th Congress 
An Act 


To enhance the economic development of Guam, the Virgin Islands, American 
Samoa, the Northern jana Islands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. From the sums authorized to be appropriated to the 
Secretary of the Interior for technical assistance to the territories 
there may be appropriated not to exceed $2,000,000 for each of fiscal 

ears 1985, 1986, and 1987 for technical assistance (including but not 

imited to management, marketing, and finance) in developing pri- 
vate enterprises in Guam, the Virgin Islands, American Samoa, and 
the Northern Mariana Islands. 

Sec. 102. The Secretary of the Interior is authorized and directed 
to report to the Committee on Interior and Insular Affairs of the 
House of Representatives and to the Committee on Energy and 
Natural Resources of the Senate not later than Janaury 1 of fiscal 
years 1985, 1986, and 1987 on the executive branch’s efforts regard- 
ing and recommendations for developing private enterprises in 
Guam, the Virgin Islands, American Samoa, and the Northern 
Mariana Islands. 

TITLE II 


Sec. 201. (a) Subsection (b) of section 8 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. 1574) is amended— 
(1) by striking out “shall be sold at public sale and” in the 
fourth sentence of paragraph (i), and 
(2) by adding at the end thereof the following new paregrerh: 

‘(iii(A) The legislature of the government of the Virgin 
Islands may cause to be issued after September 30, 1984, 
industrial development bonds (within the meaning of sec- 
tion 103(b)(2) of the Internal Revenue Code of 1954). 

“(B) Except as provided in mpnnreereen (C), any obliga- 
tion issued under 2g ape (A) and the income from 
such obligation shall exempt from all State and local 
taxation in effect on or after October 1, 1984. 

“(C) Any og es issued under subparagraph (A) shall 
not be exempt from State or local gift, estate, inheritance, 
legacy, succession, or other wealth transfer taxes. 

‘(D) For purposes of this paragraph— 

“I) The term ‘State’ includes the District of 
Columbia. 

“(ID The taxes imposed by counties, municipalities, 
or any territory, dependency, or possession of the 
United States shall be treated as local taxes. 


PUBLIC LAW 98-454—OCT. 5, 1984 98 STAT. 1733 


“(E) For exclusion of interest for purposes of Federal 
income taxation, see section 103 of the Internal Revenue 
Code of 1954.”’. 26 USC 103. 

Sec. 202. (a) The legislature of the government of American 48 USC 1670. 
Samoa may cause to be issued after September 20, 1984, industrial 
development bonds (within the meaning of section 103(b)(2) of the 
OD] iacept is proviaed in p h (2) ligation shall be 

cept as provided in paragraph (2), any obligation s Taxes. 
exempt from all State and local taxation in effect on or after 
October 1,1984. 

(2) Any obligation issued under subsection (a) shall not be exempt _ Prohibition. 
from State or local gift, estate, inheritance, legacy, succession, or 
other wealth transfer taxes. 

(3) For purposes of this subsection— 

(A) The term “State” includes the District of Columbia. 

(B) The taxes imposed by counties, municipalities, or an 
territory, dependency, or possession of the United States sh 
be treated as | taxes. 

(c) For exclusion of interest for purposes of Federal income tax- 
ation, see section 103 of the Internal Revenue Code of 1954. 

Sec. 203. Section 11 of the Organic Act of Guara (64 Stat. 387, 48 
U.S.C. 1423a), as amended, is amended by inserting, immediately 
before the sentence that begins with the words “Should the Guam 
Power Authority fail to pay”, the eat | language: “At the 
request of the Board of Directors of the Guam Power Authority for a 
second refinancing agreement and conditioned on the approval of 
the Government of Guam pursuant to the law of Guam, and condi- 
tioned on the establishment of an independent rate-making author- 
ity by the Government of Guam, the ry may antee for 
purchase by the Federal Financing Bank, on or before ember 31, 
1984, according to an agreement that shall provide for— 

“(a) substantially equal semiannual installments of principal 
and interest; 

“(b) maturity of obligations no later than December 31, 2004; 

“(c) authority for the Secretary, should there be a violation of 
a provision of this legislation, or covenants or stipulations 
contained in the refinancing document and after giving sixty 
days notice of such violation to the Guam Power Authority and 
the Governor of Guam, to dismiss members of the Board of 
Directors or the general manager of the Guam Power Author- 
ity, and (1) poe in their place members or a general man- 
ager who s serve at the pleasure of the Secretary, or (2) 
re i for the management of the Guam Power Authority; 


an 

“(d) an annual simple interest rate of seven per centum; and 
the Federal Financing Bank shall purchase such Guam Power 
Authority obligations if such Guam Power Authority obliga- 
tions are issued to refinance the principal amount scheduled to 
mature on December 31, 1990. Should such second refinancing 
occur, (1) the independent rate-making authority to be estab- 
lished by the Government of Guam, or in its absence, the Board 
of Directors of the Guam Power Authority, shall establish rates 
sufficient to satisfy all financial obligations and future capital 
investment needs of the Guam Power Authority that be 
consistent with generally accepted rate-making practices of 
public utilities, and (2) the Government of Guam shall not 
modify the requirements of such refinancing agreement without 


98 STAT. 1734 


Appropriation 
authorizations. 


12 USC 2285. 
26 USC 103A 
note. 


26 USC 103A, 


97 Stat. 501. 


Fish and fishing. 


Vessels. 
97 Stat. 586. 


Fish and fishing. 


Vessels. 
97 Stat. 587. 


Vessels. 
46 USC app. 


808a. 
46 USC 12101 
et seq. 
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agreement of the Secretary. There are authorized to be appro- 

riated to the Secretary of the Interior for payment to the 

ederal Financing Bank such sums as are necessary to pay (1) 
the repurchase payment required under the fifth paragraph of 
the December 31, 1980, note from the Guam Power Authority to 
the Federal Financing Bank and any subsequent repurchase 
payments required under the second refinancing agreement, 
and (2) the interest rate differential between the seven per cen- 
tum to be paid by the Guam Power Authority and the second 
refinancing agreement and the interest rate that would other- 
wise be determined in accordance with the above cited section 6 
of the Federal Financing Bank Act.”. 

Src. 204. (a) The Governor of y A soem of the United States 
may for calendar years 1984 and 1985 proclaim a formula (different 
from that provided by section 103A(g) of the Internal Revenue Code 
of 1954) for allocating the State ceiling under such section among 
Cegcrnese units in such ion having authority to issue 

ie mortgage bonds (as defined in section 103A(c) of such 
e 


(b) The authority provided by subsection (a) shall not apply after 
the effective date of any legislation with respect to the allocation of 
the State ceiling enacted by the legislature of the possession after 
the date of the enactment of this Act. 


TITLE Il 


Sec. 301. Title 46, United States Code, is amended— 

(a) in section 2101 add a new paragraph (3a) to read as follows: 
“(8a) ‘citizen of the United States’ means a national of the 
United States as defined in section 101(a)(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a\(22)) or an individual citi- 
zen of the Trust Territory of the Pacific Islands who is exclu- 
sively domiciled in the Northern Mariana Islands within the 
meaning of section 1005(e) of the Covenant to establish a Com- 
monwealth of the Northern Mariana Islands in Political Union 
with the United States of America (48 U.S.C. 1681 note).”; 

(b) in section 12106 add the following at the end: 

“(c) A coastwise license to engage in the coastwise trade of fish- 
eries products between places in Guam, American Samoa, and the 
Northern Mariana Islands may be issued for a vessel that— 

“(1) is less than two hundred gross tons; 

“(2) was not built in the United States; 

(3) is eligible for documentation; and 

(4) otherwise qualifies under the laws of the United States to 
be employed in the coastwide trade.”’; and 
(c) in section 12108 add the following at the end: 

“(c) A fishery license to engage in fishing in the territorial sea and 
fishery conservation zone adjacent to Guam, American Samoa, and 
the Northern Mariana Islands may be issued to a vessel that— 

“(1) is less than two hundred gross tons; 

“(2) was not built in the United States; 

“(3) is eligible for documentation; and 

“(4) otherwise qualifies under the laws of the United States to 
be employed in the fisheries.’’. ‘ 

Sec. 302. A vessel that is or was last documented under chapter 
121 of title 46, United States Code, may be sold, chartered, leased, 
mortgaged, or transferred by any other means to a citizen of the 
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United States (as defined in section 2101 of that title) without the 97 Stat. 501. 

approval of the Secretary of Transportation under section 9 of the 

Shipping Act, 1916 (46 App. U.S.C. 808). 46 USC 808. 
Sec. 303. The weight limitations contained in subsections (b) and 46 USC 12106 

(c) of section 301 above shall not apply to the Northern Mariana 0%. i73a, 

Islands until the termination of the teeship Agreement for the 

Trust Territory of the Pacific Islands (61 Stat. 3301). 


TITLE IV 


Sec. 401. To further the rehabilitation, upgrading, and construc- 
tion of public facilities in the territories of the United States— 

(a) Section 1(aX(1) of the Act of August 18, 1978 (92 Stat. 487), as Effective date. 
amended, is further amended by adding “effective October 1, 1985, 
$16,300,000,” before the words “such sums”. 

(bX1) There are authorized to be appropriated $600,000 in fiscal Appropriation 
year 1985 (to remain available until expended) to the Secretary of authorization. 
the Interior who, in consultation with and with the assistance of the 
Secretary of Transportation, shall use said funds exclusively for 
planning improvements for the Alexander Hamilton Airport in St. 

Croix, Virgin Islands. 

(2) Section 303 of the Act of October 19, 1982 (96 Stat. 1705), as 
amended, is further amended by inserting after “water and co. 
the words “and improvements for the Alexander Hamilton Airport 
in St. Croix, Virgin Islands’’. 

(c) The Secretary of the Interior is authorized and directed, in Housing. 
consultation with and with the assistance of the Secretary of Hous- 
ing and Urban Development, to study the desirability and feasibility 
of initiating a program for the development of housing in American 
Samoa and including the territory in existing Federal housing 
programs and to submit such recommendations (such recommenda- 
tions to include, but are not limited to, any changes or modifications 
which would be necessary to such existing Federal housing pro- 

ams to adapt them to the culture and traditions of American 

oa) as he may deem appropriate to the Committee on Interior 
and Insular Affairs of the House of Representatives and to the 
Committee on Energy and Natural Resources of the Senate of the 
United States within one year of the date of enactment of this Act. 

(d) There are authorized to be appropriated $15,000,000 in fiscal Appropriation 
year 1986 (to remain available until expended) to the Secretary of authorization. 
the Interior for grants to the government of Northern Mariana 
Islands for improvements in the production and distribution of 


water. 
TITLE V 


Sec. 501. There is hereby conveyed, without consideration, to the Gifts and 
Frederick Lutheran Church of Charlotte Amalie, St. Thomas, Virgin property. 
Islands, all of the right, title, and interest of the United States in 
and to parcel numbered 9F, Estate Hospital Ground, Numbered 9 
New Quarter, St. Thomas, ee Islands (known as Ebenezer 
Home), and improvements thereof. 

Sec. 502. Section 11 of the Revised Organic Act of the Virgin Gifts and 
Islands, as amended, is further amended by striking the words “St. pepe. 
Croix, free of rent” and inserting in lieu thereof “Saint Croix, which *° USC 1591. 
house, together with land appurtenant thereto is also transferred to 
the government of the Virgin Islands’”’. 
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Energy. 
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94 Stat. 1782. 


Study. 


16 USC 2512. 
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16 USC 590g. 


42 USC 6371, 
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Sec. 503. The Department of the Army may remove from Ameri- 
can Samoa any of the 4500 kilowatt power plants sent to American 
Samoa pursuant to the 1974 loan agreement between the Depart- 
ment of the Army and the Department of the Interior, and all 
charges that may accrue or may have accrued under such agree- 
ment shall be excused. 

Sec. 504. Section 818(b)(2) of the Military Construction Authoriza- 
tion Act, 1981 (Public Law 96-418) is amended by adding at the end 
thereof the following: “Reasonable development costs shall be a 
fixed standard percentage of such monetary consideration received 
by the Government of Guam. The fixed standard percentage shall be 
determined by a study, conducted by the Secretary, typical develop- 
ment costs required to convert comparable lands to finished devel- 
oped sites, except that such percentage shall not exceed 30 percent.”’. 


TITLE VI 


Sec. 601. To rationalize the application of certain statutes so that 
the development of the territories of the United States is 
facilitated— , 

(a) section 1013 of the Act of November 10, 1978 (92 Stat. 3467) 
is amended. by deleting “‘subsection” and inserting in lieu 
thereof “section’’; 

_  (b) section 501(d) of the Act entitled “An Act to authorize 
certain appropriations for the territories of the United States, to 
amend certain Acts relating thereto, and for other purposes” (91 
Stat. 1159), as amended, is further amended by deleting 
“Samoa” where it svoese and inserting in lieu thereof “Samoa, 
Guam, the Virgin Islands,”; 

(c) section 119(n\(1) of the Act of August 22, 1974 (88 Stat. 633), 
as amended, is further amended by deleting “Guam” and insert- 
ing in lieu thereof “Guam, American Samoa, the Northern 
Mariana Islands”; 

(d) section 17(a) of the Act of April 27, 1935 (49 Stat. 163), as 
amended, is further amended by geting. “Puerto Rico, and the 
Virgin Islands” and “Puerto Rico and the Virgin Islands” and 
inserting in lieu thereof “Puerto Rico, Guam, American Samoa, 
the Northern Mariana Islands, and the Virgin Islands”; 

(e) the Act of December 22, 1975 (89 Stat. 871), as amended, is 
amended by deleting “Samoa” in sections 391(a) and 398(b) and 
inserting in’ lieu thereof “Samoa, the Northern Mariana 
Islands”; 


(f) section 3(4) of the Energy Policy and Conservation Act (42 
U.S.C. 6202(4)), is amended to read as follows: 

“(4) The term ‘State’ means a State, the District of Columbia, 
Puerto Rico, the Trust Territory of the Pacific Islands, or any 
territory or possession of the United States.” 

(g) section 518(2) of the National Energy Extension Service 
Act (42 U.S.C. 7011(2)), is amended to read as follows: 

(2) ‘State’ means a State, the District of Columbia, Puerto 
Rico, the Trust Territory of the Pacific Islands, or any territory 
or termes of the United States.”; and 

) amend the first sentence of section 30 of the Organic Act of 
Guam (64 Stat. 392, as amended 48 U.S.C. 1421h) by adding after 
the words “inhabitants of Guam” the following: “(including, but 
not limited to, compensation paid to members of the Armed 
Forces and pensions paid to retired civilians and military em- 
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ployees of the United States, or their survivors, who are resi- 
dents of, or who are domiciled i in, Guam)”. 
Sec. 602. Section 212 of the Immigration and Nationality Act (8 
U.S.C. 1182) is amended by adding at the end the following new 
su The, f h oer rs f subsection (a) be 
~ e requirement o agrap of su on (a) may Aliens. 
waived by Attorney General. the Secretary of State, and the 
Secretary of the atone Be acting jointly, in the case of an alien 
pin bn for admission as a nonimmigrant visitor for business or 
ure and solely for entry into and stay on Guam for a period not 
b exceed fifteen days, if rg Attorney General, the Secretary of 
State, and the Secretary of the Interior jointly determined that— 
“(1) Guam has developed an adequate arrival and departure 
control system, an 
‘(2) such a waiver does not sacny mows a threat to the welfare, Defense and 
safety, or security of the United national 
(b) Section 214(a) of such Act (8 U.S.C. 1184(a)) is amended by ***urity- 
adding at the end the following new sentence: “No alien admitted to 
Guam without a visa Spoken gm to section 212(1) may be authorized to Supra. 
enter or stay in the United States other than in Guam or to remain 
in Guam for a period exceeding fifteen days from date of admission 


to Guam 
TITLE VII 
VIRGIN ISLANDS 


Sec. 701. In section 3 of the Revised Organic Act of the Virgin Law 
Islands, as amended (68 Stat. res 13 U.S.C. 1561), the prety inthe enforcement. 
next to the last paragraph is amended to read as follows: “Provided, ®8 Stat. 497. 
That all offenses against the laws of the United States and the laws 
of the Virgin Islands which are prosecuted in the district court 
pursuant to sections 22 (a) and (c) of this Act may be had by Post, p. 1738. 
indictment by grand jury or by information, and that all offenses 48 USC 1612. 
against the laws of the Virgin Islands which are prosecuted in the 
district court pursuant to section 22(b) of this Act or in the courts Post, p. 1738. 
established by local law shall continue to be paeeg ap by informa- 
tion, except such as may be required by local law to be prosecuted by 
indictment by grand jury.’ 

Sec. 702. ion I of the Revised Organic Act of the Virgin Courts, U.S. 
Islands (68 Stat. 506; 48 U.S.C. 1611) is amended to read as follows: 

“Sec. 21. (a) The judicial power of the Virgin Islands shall be 
— in a court of record designated the ‘District Court of the 


irgin Islands’ established by Co , and in such appellate court 
bei lower local courts as may ve been or may hereafter be 
established by local law. 


“(b) The legislature of the Virgin Islands may vest in the courts of 
the Virgin Islands established by local law jurisdiction over all 
causes in the Virgin Islands over which any court established by the 
Constitution and laws of the United States does not have exclusive 
jurisdiction. Such jurisdiction shall be subject to the concurrent 
jurisdiction conferred on the District Court of the Virgin Islands by 
section 22 (a) and (c) of this Act. 

“(c) The rules governing the practice and procedure of the courts 
established by local law and those on the qualifications and 
duties of the judges and officers thereof, oaths and bonds, and the 
times and places of holdin ng court — be governed by local law or 
the rules promulgated by those courts.” 


21-194 —n R66 ~ 10: Oh. 3 Bark 7 
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26 USC 7201 et 
seq. 
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note. 


Sec. 703. (a) Section 22 of the Revised Organic Act of the Virgin 
Islands (68 Stat. 506; 48 U.S.C. 1612) is amended to read as follows: 

“Sec. 22. (a) The District Court of the Virgin Islands shall have 
the jurisdiction of a District Court of the United States, including, 
but not limited to, the diversity jurisdiction provided for in section 
1332 of title 28, United States le, and that of a bepieesetcy court 
of the United States. The District Court of the Virgin Islands shall 
have exclusive jurisdiction over all criminal and civil proceedings in 
the Virgin Islands with respect to the income tax laws applicable to 
the Virgin Islands, regardless of the d of the offense or of the 
amount involved, except the ancillary laws relating to the income 
tax enacted by the legislature of the Virgin Islands. et act or 
failure to act with respect to the income tax laws ae e to the 
Virgin Islands which would constitute a criminal offense described 
in chapter 75 of subtitle F of the Internal Revenue Code of 1954 
shall constitute an offense Te ge the government of the Virgin 
Islands and may be prosecuted in the name of the government of the 
Virgin Islands by the appropriate officers thereof in the District 
Court of the Virgin Islands without the request or the consent of the 
United States attorney for the Virgin Islands, notwithstanding the 
provisions of section 27 of this Act. 

“(b) In addition to the jurisdiction described in subsection (a) the 
District Court of the Virgin Islands shall have general original 
jurisdiction in all causes in the Virgin Islands the jurisdiction over 
which is not then vested by local law in the local courts of the Virgin 
Islands: Provided, That the lope of the District Court of the 
Virgin Islands under this s ion shall not extend to civil actions 
wherein the matter in controversy does not exceed the sum or value 
of $500, exclusive of interest and costs; to criminal cases wherein the 
maximum punishment which may be imposed does not exceed a fine 
of $100 or imprisonment for six months, or both; and to violations of 
local nae and executive regulations. The courts established by 
local law shall have jurisdiction over the civil actions, criminal 
cases, and violations set forth in the preceding proviso. In causes 
brought in the district court solely on the basis of this subsection, 
the district court shall be considered a court established by local law 
for the purposes of determining the availability of indictment by 
grand jury or trial ed jury. 

“(c) The District Court of the Virgin Islands shall have concurrent 
jurisdiction with the courts of the Virgin Islands established am 

aw over those offenses against the criminal laws of the Virgin 
Islands, whether felonies or misdemeanors or both, which are of the 
same or similar character or part of, or based on, the same act or 
transaction or two or more acts or transactions connected together 
or constituting part of a common scheme or plan, if such act or 
transaction or acts or transactions also constitutes or constitute an 
offense or offenses against one or more of the statutes over which 
the District Court of the Virgin Islands has jurisdiction pursuant to 
subsections (a) and (b) of this section.”’. 

(b) The provisions of this section shall not result in the loss of 
jurisdiction of the District Court of the Virgin Islands over any 
complaint or proceeding pending in it on the day preceding the 
effective date of this amendatory Act and such complaint and 
Sieger may be pursued to final determination in the District 
Court of the Virgin Islands, the United States Court of Appeals for 
the Third Circuit, and the Supreme Court, notwithstanding the 
provisions of this amendatory Act. 
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Sec. 704. Section 23 of the Revised Organic Act of the Virgin Courts, US. 
Islands (68 Stat. 506; 48 U.S.C. 1613) is amended to read as follows: 

“Sec. 28. The relations between the courts established by the 
Constitution or laws of the United States and the courts established 
by local law with respect to appeals, certiorari, removal of causes, 
the issuance of writs of habeas corpus, and other matters or proceed- 
ings shall be governed by the laws of the United States pertaining to 
the relations Scoween the courts of the United States, including the 
Supreme Court of the United States, and the courts of the several 
States in such matters and proceedings: Provided, That for the first 
fifteen years follensng the establishment of the appellate court 
authorized by section 2l(a) of this Act, the United States Court of Ante, p. 1737. 
Appeals for the Third Circuit shall have jurisdiction to review by 
writ of certiorari all final decisions of the highest court of the Virgi 
Islands from which a decision could be had. The Judicial Council of Reports. 
the Third Circuit shall submit reports to the Committee on Energy 
and Natural Resources of the Senate and the Committee on Interior 
and Insular Affairs of the House of Representatives at intervals of 
five years following the establishment of such appellate court as to 
whether it has developed sufficient institutional traditions to ong 
direct review by the Supreme Court of the United States from all 
such final decisions. The United States Court of Ap for the 
Third Circuit shall have jurisdiction to promulgate rules necessary 
to carry out the provisions of this section.”’. 

Sec. 705. The Revised Organic Act of the Virgin Islands is Courts, US. 
amended by adding to it a new section 23A: ; 

“Sec. 23A. (a) Prior to the establishment of the appellate court 48 USC 1613a. 
authorized by section 2l(a) of this Act, the District Court of the 
Virgin Islands shall have such jag oe jurisdiction over the courts 
of the Virgin Islands established by | law to the extent now or 
hereafter prescribed by local law: Provided, That the legislature 
may not oo the review of any judgment or order which 
involves the Constitution, treaties, or laws of the United States, 
including this Act, or any authority exercised thereunder by an 
officer or agency of the Government of the United States, or the 
conformity of any law enacted by the legislature of the Virgin 
Islands or of any order or regulation issued or action taken by the 
executive branch of the government of the Virgin Islands with the 
Constitution, treaties, or laws of the United States, including this 
Act, or any authority exercised thereunder by an officer or agency of 
the United States. 

“(b) Hae are to the District Court of the Virgin Islands shall be 
heard and determined by an appellate division of the court consist- 
ing of three jadges, of whom two shall constitute a quorum. The 
chief judge of the district court shall be the presiding judge of the 
appellate division and shall preside therein unless di ified or 
otherwise unable to act. The other - who are to sit in the 
pt “a division at any session shall lesignated by the presiding 
judge from among the judges who are serving on, or are assigned to, 
the district court from time to time pursuant to section 24(a) of this 
Act: Provided, That no more than one of them may be a judge of a Post, p. 1740. 
court established by local law. The concurrence of two judges shall 
be necessary to any decision by the a division of the district 
court on the merits of an appeal, but the presiding judge alone may 
make any appropriate orders with respect to'an ap prior to the 
hearing and determination thereof on the merits and may dismiss 
an appeal for want of jurisdiction or failure to take or prosecute it in 
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Ante, p. 1737. 


Courts, U.S. 


President of U.S. 
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18 USC 3001. 
28 USC 501. 
18 USC app. 


18 USC app. 


accordance with the applicable law or rules of procedure. Appeals 
penn’ in the district court on the effective date of this Act shall be 
eard and determined by a single judge. 

“(c) The United States Court of Appeals for the Third Circuit shall 
have jurisdiction of appeals from final decisions of the district 
court on appeal from the courts established by local law. The United 
States Court of Appeals for the Third Circuit shall have jurisdiction 
to promulgate rules necessary to carry out the provisions of this 
subsection. L 

“(d) ee the establishment of the appellate court provided for in 
section 21(a) of this Act all —— from the decisions of the courts 
of the Virgin Islands established by local law not previously taken 
must be taken to that appellate court. The establishment of the 
appellate court shall not result in the loss of jurisdiction of the 
district court over any appeal then pending in it. The rulings of the 
district court on such appeals may be reviewed in the United States 
Court of Appeals for the Third Circuit and in the Supreme Court 
notwithstanding the establishment of the appellate court.”. 

Sec. 706. (a) Section 24(a) of the Revised Organic Act of the Virgin 
Islands (68 Stat. 506; 48 U.S.C. 1614(a)) is amended to read as follows: 

“(a) The President shall, by and with the advice and consent of the 
Senate, appoint two ae for the District Court of the Virgin 
Islands, who shall hold office for terms of ten years and until their 
successors are chosen and qualified, unless sooner removed b: 
President for cause. The judge of the district court who is senior in 
continuous service and who otherwise qualifies under section 136(a) 
of title 28, United States Code, shall be the chief judge of the court. 
The salary of a judge of the district court shall be at the rate 
prescribed for judges of the United States district courts. Whenever 
it is made to appear that such an assignment is necessary for the 
proper dispatch of the business of the district court, the chief judge 
of the Third Judicial Circuit of the United States may assign a judge 
of a court of record of the Virgin Islands established by local law, or 
a circuit or district judge of the Third Judicial Circuit, or a recalled 
senior judge of the District Court of the Virgin Islands, or the Chief 
Justice of the United States may assign any other United States 
circuit or district judge with the consent of the judge so assigned and 
of the chief judge of his circuit, to serve temporarily as a judge of the 
District Court of the Virgin Islands. The compensation of the judges 
of the district court and the administrative expenses of the court 
shall be paid from appropriations made for the judiciary of the 
United States.”’. : 

(b) Section 24(b) of the Revised Organic Act of the Virgin Islands 
(68 Stat. 506; 48 U.S.C. 1614(b)) is amended to read as follows: 

“(b) Where appropriate, the provisions of part II of title 18 and of 
title 28, Uni tates Code, and, notwithstanding the provisions of 
rule 7(a) and of rule 54(a) of the Federal Rules of Criminal Procedure 
relating to the requirement of indictment and to the prosecution of 
criminal offenses in the Virgin Islands by information, respectively, 
the rules of practice heretofore or he r promulgated and made 
effective by the Congress or the Supreme Court of the United States 
pursuant to titles 11, 18, and 28, United States Code, shall apply to 
the district court and appeals therefrom: Provided, That the terms 
‘Attorney for the government’ and ‘United States attorney’ as used 
in the Federal Rules of Criminal Procedure, shall, when applicable 
to causes arising under the income tax laws applicable to the Virgin 
Islands, mean the Attorney General of the Virgin Islands or such 
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other person or persons as may be authorized by the laws of the 
Virgin Islands to act therein: Provided further, That in the district 
court all criminal prosecutions under the laws of the United States, 
under local law under section 22(c) of this Act, and under the income 
tax laws applicable to the Virgin Islands may be had by indictment 
by grand jury-or by information: Provided further, That an offense 
which has been investigated by or presented to a grand jury may be 
prosecuted by information only by leave of court or with the consent 
of the defendant. All criminal prosecutions arising under local law 
which are tried in the district court pursuant to section 22(b) of this 
Act shall continue to be had by information, ap such as may be 
required by the local law to be prosecuted by indictment by grand 
ts . 


ry.”. ; 

(c) The provisions of subsection (a) of this section regarding the 
determination and qualifications of the chief judge of the District 
Court of the Virgin Islands shall not apply to a person serving as 
chief judge of said court on the effective date of this Act. 

Sec. 707. Section 25 of the Revised Organic Act of the Virgin 
Islands (68 Stat. 507; 48 U.S.C. 1615) is amended to read as follows: 

“Sec. 25. The Virgin Islands consists of two judicial divisions; the 
Division of Saint Croix, comprising the island of Saint Croix and 
adjacent islands and cays, and the Division of Saint Thomas and 
Saint John, comprising the islands of Saint Thomas and Saint John 
and adjacent islands and cays. Court for the Division of Saint Croix 
shall be held in Christiansted, and for the Division of Saint Thomas 
and Saint John at Charlotte Amalie.” 

Sec. 708. Section 27 of the Revised Organic Act of the Virgin 
Islands (68 Stat. 507; 48 U.S.C. 1617) is amended by substituting the 
words “courts established by local law” for “inferior courts of the 
Virgin Islands” wherever they appear, and by deleting the last two 
sentences. 

Sec. 709. The Act of May 20, 1932 (47 Stat. 160, 48 U.S.C. 1400) is 


repealed. 
TITLE Vill 


GUAM 


Sec. 801. Section 22 of the Organic Act of Guam (64 Stat. 389; 48 
U.S.C. 1424), as amended, is amended to tead as follows: 

“Sec. 22. (a) The judicial authority of Guam shall be vested in a 
court of record established by Congress, designated the ‘District 
Court of Guam,’ and such | court or courts as may have been or 
shall hereafter be established by the laws of Guam in conformity 
with section 22A of this Act. 

“(b) The District Court of Guam shall have the jurisdiction of a 
district court of the United States, including, but not limited to, the 
diversity jurisdiction provided for in section 1332 of title 28, United 
States e, and that of a bankruptcy court of the United States. 

“(c) In addition to the jurisdiction described in subsection (b), the 
District Court of Guam shall have original jurisdiction in all other 
causes in Guam, jurisdiction over which is not then vested by the 
legislature in another court or other courts established by it. In 
causes brought in the district court solely on the basis of this 
subsection, the district court shall be considered a court established 
by the laws of Guam for the purpose of determining the require- 
ments of indictment by grand jury or trial by jury. , 


98. STAT. 1741 


Ante, p. 1738. 


Prohibition. 
48 USC 1614 
note. 


Courts, U.S. 


Repeal. 


Courts, U.S. 


Post, p, 1742. 
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48 USC 1424-1. 


Ante, p. 1741. 


48 USC 1424-2. 


Supra. 


Reports. 


48 USC 1424-3. 
Supra. 


“Src. 22A. (a) The local courts of Guam shall consist of such trial 
court or courts as may have been or may hereafter be established by 
the laws of Guam. or after the effective date of this Act, the 
legislature of Guam may in its discretion establish an appellate 


court. 

‘(b) The legislature may vest in the local courts jurisdiction over 
all causes in Guam over which any court established by the Consti- 
tution and laws of the United States does not have exclusive juris- 
diction. Such jurisdiction shall be subject to the exclusive or 
concurrent prenrmpe conferred on the District Court of Guam by 
section 22(b) of this Act. 

“(c) The practice and procedure in the local courts and the qualifi- 
cations and duties of the judges thereof shall be governed by the 
laws of Guam and the rules of those courts. 

“Sec. 22B. The relations between the courts established by the 
Constitution or laws of the United States and the local courts of 
Guam with respect to appeals, certiorari, removal of causes, the 
issuance of writs of habeas corpus, and other matters or proceedings 
shall be governed by the laws of the United States pertaining to the 
relations between the courts of the United States, including the 
Supreme Court of the United States, and the courts of the several 
States in such matters and p ings: Provided, That for the first 
fifteen years following the establishment of the appellate court 
authorized by section 22A(a) of this Act, the United States Court of 
Appeals for the Ninth Circuit shall have jurisdiction to review by 
writ of certiorari all final decisions of the highest court of Guam 
from which a decision could be had. The Judicial Council of the 
Ninth Circuit shall submit reports to the Committee on Energy and 
Natural Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives at intervals of five 
years following the establishment of such appellate court as to 
whether it has Sevewped sufficient institutional traditions to ety 
direct review by the Supreme Court of the United States from 
such final decisions. The United States Court of Appeals for the 
Ninth Circuit shall have jurisdiction to promulgate rules necessary 
to carry out the provisions of this subsection. 

“Sec. 22C. (a) Prior to the establishment of the appellate court 
authorized by section 22A(a) of this Act, the District Court of Guam 
shall have such appellate jurisdiction over the local courts of Guam 
as the legislature may determine: Provided, That the legislature 
may not pede the review of any judgment or order which 
involves the Constitution, treaties, or laws of the United States, 
including this Act, or any authority exercised thereunder by an 
officer or agency of the Government of the United States, or the 
conformity of any law enacted by the legislature of Guam or of any 
orders or regulations issued or actions taken by the executive 
branch of the government of Guam with the Constitution, treaties, 
or laws of the United States, including this Act, or any authority 
exercised thereunder by an officer or agency of the United States. 

“(b) Appeals to the District Court of Guam shall be heard and 
determined by an appellate division of the court consisting of three 
judges, of whom two shall constitute a quorum. The district judge 
shall be the presiding judge of the appellate division and shall 
preside therein unless disqualified or otherwise unable to act. The 
other judges who are to sit in the appellate division of any session 
shall’ esignated by the presiding judge from among the judges 
who are serving on, or are assigned to, the district court from time 
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to time pursuant to section 24 of this Act: Provided, That no more Infra. 
than one of them may be a judge of a court of record of Guam. The 
concurrence of two judges shall be necessary to any decision of the 
appellate division of the district court on the merits of an appeal, 

but the presiding judge alone may make any appropriate orders 

with respect to an appeal S geva to the hearing and determination 
thereof on the merits and may dismiss an appeal for want of 
jurisdiction or failure to take or prosecute it in accordance with the 
applicable law or rules of procedure. 

‘(c) The United States Court of Appeals for the Ninth Circuit 
shall have jurisdiction of appeals from all final decisions of the 
appellate division of the district court. The United States Court of 
Appeals for the Ninth Circuit shall have jurisdiction to promulgate 
rules necessary to carry out the provisions of this subsection. 

“(d) Upon the establishment of the appellate court provided for in 
section 22A(a) of this Act all appeals from the decisions of the local Ante, p. 1742. 
courts not previously taken must be taken to the appellate court. 

The establishment of that appellate court shall not result in the loss 
of jurisdiction of the appellate division of the district court over any 
appeal then pending in it. The rulings of the appellate division of 
the district court on such ap may be reviewed in the United 
States Court of Ap for the Ninth Circuit and in the Supreme 
Court notwithstanding the establishment of the appellate court. 

“Sec. 22D. Where appropriate, the provisions of part II of title 18 Crimes and 
and of title 28, United States Code, and notwithstanding the provi- ee a 
sion in rule 54(a) Federal Rules of Criminal Procedure relating to jg 4j§¢ 3001. 
the prosecution of criminal offenses on Guam by information, the 23 usc 501. 
rules of baa and procedure heretofore or hereafter promulgated 18 USC app. 
and made effective by the Congress or the Supreme Court of the 
United States pursuant to titles 11, 18, and 28, United States Code, 
shall apply to the District Court of Guam and appeals therefrom; 
except that the terms, ‘Attorney for the government’ and ‘United 
States attorney’, as used in the Federal Rules of Criminal Proce- 
dure, shall, when applicable to cases arising under the laws of 18 USC app. 
Guam, including the Guam Territorial income tax, mean the Attor- 
ney General of Guam or such other person or persons as may be 
authorized by the laws of Guam to act therein.”. 

Sec. 802. ion 24 of the Organic Act of Guam, as amended (64 
Stat. 390; 48 U.S.C. 1424b), is amended, by: 

(a) substituting in the first paragraph of subsection (a) the 
words “for the term of ten years” for “for a term of eight 


ars ; 

(b) substituting in the second paragraph of subsection (a) the 
words “a local court of record” for “the Island Court of Guam”; 

(c) inserting in the second paragraph of subsection (a) between 
the words “ninth circuit’ and “or’ the words “or a recalled 
senior judge of the District Court of Guam or of the District 
Court for the Northern Mariana Islands’; 

(d) substituting in subsection (b) the numbers “35” and “37” 
for “31” and.“‘33”, respectively; and 

(e) deleting subsection (c). 

Src. 803. Section 1 of the Act of August 27, 1954 (68 Stat. 882), is Law 
amended by repealing that portion which reads: “that no provisions enforcement. 
of any such rules which authorize or require trial by jury or the 4° USC 1424. 
prosecution of offenses by indictment by a grand jury instead of by 
information shall be applicable to the District Court of Guam unless 
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and until made so applicable by laws enacted by the Legislature of 
Guam, and except further”. 


TITLE IX 


NORTHERN MARIANA ISLANDS 


Sec. 901. Section 1 of the Act of November 8, 1977 (91 Stat. 1265, 
48 U.S.C. 1694) is amended by— 

(a) substituting in subsection (b)(1) the words “for a term of 
ten years” for “for a term of eight years”; 

(b) inserting in subsection (b)(2) between the words “Pregi- 
dent” and “or”, the words “or a recalled senior judge of the 
District Court of Guam or of the District Court of the Northern 
Mariana Islands”; an 

(c) substituting the following for subsection (c): “Where appro- 
priate, and except as otherwise provided in articles IV and V of 
the Covenant approved by the Act of March 24, 1976 (90 Stat. 
263), the provisions of part II of title 18 and of titles 28, United 
States Code; the rules of practice and procedure heretofore or 
hereafter promulgated and made effective by the Congress or 
the Supreme Court of the United States pursuant to titles 11, 18, 
and 28, United States Code, shall’‘apply to the District Court for 
the Northern Mariana Islands and appeals therefrom; except 
that the terms ‘Attorn aaa for the government’ and "United 
States attorney’, in the Federal Rules of Criminal 

ure, shall, re foe applicable to cases mers J under the 
laws of the Northern Mariana Islands, include the Attorney 
General of the Northern Mariana Islands or such other person 
or persons as may be authorized by the laws of the Northern 
a Islands to act therein.” 

Sec. 902. Section 2(a) of the Act of November 8, 1977 (91 Stat. 1266; 
48 U.S.C. 1694a(a)), is amended to read as follows: 

“(a) The District Court for the Northern Mariana Islands shall 
have the jurisdiction of a District Court of the United States, 
including, but not limited to, the diversity jurisdiction provided for 
in section 1332 of title 28, United States Code, and that of a 
bankruptcy court of the United States.” 

Sec. 903. Section 3 of the Act of November 8, 1977 (91 Stat. 1266; 
48 U.S.C. 1694b) is amended to read as follows: 

“Src. 3. (a) Prior to the establishment of an appellate court for the 
Northern Mariana Islands the district court shall have such appel- 
late jurisdiction over the courts established by the Constitution or 
laws of the Northern Mariana Islands as the Constitution and laws 
of the Northern Mariana Islands provide, except that such Constitu- 
tion and laws may not preclude the review of any judgment or order 
which involves the Constitution, treaties, or laws of the United 
States, rit eg the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States 
of America (90 Stat. 263) (hereinafter referred to as ‘Covenant’), or 
any authority exercised thereunder by an officer or agency of the 
Government of the United States, or the conformity of any law 
enacted by the legislature of the Northern Mariana Islands or of any 
orders or regulations issued or actions taken by the executive 
branch of the government of the Northern Mariana Islands with the 
Constitution, treaties, or laws of the United States, including the 
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Covenant or with any authority exercised thereunder by an officer 
or agency of the United States 

“(b) Appeals to the digrict court shall be heard and determined by 
an appellate division of the court consisting of three judges, of whom 
two shall constitute a quorum. The judge appointed for the court by 
the President shall be the presiding judge of the appellate division 
and shall preside therein unless disqualified or otherwise unable to 
act. The other judges who are to sit in the appellate division at any 
session shall be designated by the presiding judge from among the 
judges assigned to the court from time to time pursuant to section 
1(b)(2) of this Act: Provided, That no more than one of them ma a7 
a judge of a court of record of the Northern Mariana Islands. 
concurrence of two judges shall be necessary to any decision by the 
appellate division of the district Ser on the merits of an appeal but 
the presiding judge alone ma ae make any a a beg orders with 
respect to an appeal prior to the hearing and determination thereof 
on the merits and may dismiss an appeal for want of jurisdiction or 
failure to take or prosecute it in accordance with the applicable law 
or rules of procedure. 

“(c) The United States Court of Sp for the Ninth Circuit 
shall have jurisdiction of appeals from all final decisions of the 
appellate division of the district court. The United States Court of 
Appeals for the ae Circuit shall have a to promulgate 
rules necessary to carry out the provisions of this subsection 

Sec. 904. 4. Section 4 of the ea of November 8, iT Ql Stat. 1266; 
48 U.S.C. 1694c) is amended b Aare inserting the words, ‘ ‘including the 
Supreme Court of the United :” between. the words “courts of 
the United States” and “and”. 


TITLE X 


GENERAL PROVISIONS 


Sec, 1001. Sections 835, 336 and 402(e) of the Act of November 6, 
1978( (92 Stat. 2680, 2682) are repealed. 

Sec. 1002. (a) Any judge or former judge who is receiving, or will 
upon attaining the age of sixty-five years be entitled to receive, 
payments pursuant to section 373 of title 28, United States Code 
may elect to become a senior judge of the court on which he served 
while on active duty. 

(b) The chief judge of a puiel circuit may recall any such senior 
judge of his circuit, with the judge’s consent, to perform in the 
District Court of Guam, the District Court of the Virgin Islands, or 
the District Court for the Northern Mariana Islands such judicial 
duties and for such periods of time as the chief judge may specify. 

(c) Any act or failure to act by a senior judge performing judicial 
duties pursuant to this section shall have the same force and effect 
as if it were the act or failure to act of a judge on active duty; but 
such senior judge shall not be counted as a judge of the court on 
which he is serving for purposes of the number of judgeships author- 
ized for that court. 

(d) a judge shall be paid, while performing duties pursu- 
ant to section, the same com ae (in lieu of payments 
pursuant to section 373 of title 28, United States Code) and the same 
allowances for travel and other expenses as a judge in active service. 

(e) Senior judges under subsection (a) of this section shall at all 
times be governed by the code of judicial conduct for the United 
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Pmrees judges, approved by the Judicial Conference of the United 
tes. 

(f) Any person who has elected to be a senior judge under subsec- 
tion (a) of this section and who thereafter— 

(1) accepts civil office or employment under the Government 
of the United States (other than the performance of judicial 
duties pursuant to subsection (b) of this section); 

(2) engages in the practice of law; or 

(3) materially violated the code of judicial conduct for the 
United States judges, 

shall cease to be a senior judge and to be eligible for recall pursuant 
to subsection (b) of this section. 

Sec. 1003. The prosecution in a territory or Commonwealth is 
authorized—unless precluded by local law—to seek review or other 
suitable relief in the appropriate local or Federal appellate court, or, 
where applicable, in the Supreme Court of the United States from— 

(a) a decision, judgment, or order of a trial court dismissing an 
indictment or information as to any one or more counts, except 
that no review shall lie where the constitutional prohibition 
against double jeopardy would further prosecution; 

(b) a decision or order of a trial court suppressing or excluding 
evidence or requiring the return of seized property in a criminal 
proceeding, not made after the defendant has been put in 
jeopardy and before the verdict or finding on an indictment or 
information, if the prosecution certifies to the trial court that 
the appeal is not taken for purpose of delay and that the 
akigioag is a substantial proof of a fact material in the proceed- 
ing; an 

(c) an adverse decision, judgment, or order of an appellate 


court. 

Sec. 1004. The provisions of sections 706(a), 802(a), and 901(a) of 
this Act extending the terms of district court judges of the Virgin 
Islands, Guam, and the Northern Mariana Islands, respectfully, 
from eight to ten years shall be applicable to the judges of those 
courts holding office on the effective date of this Act. 

_ Sec. 1005. Titles VII, VIII, IX, and X of this Act shall become 
effective on the ninetieth day following their enactment. 


Approved October 5, 1984. 


LEGISLATIVE HISTORY—H.R. 5561: 


HOUSE REPORT No. 98-784 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 seg 
June 28, considered and 
Aug. 10, considered and passed Senate, amended. 
Sept. 14, House concurred in Senate amendment with amendments. 
Sept. 21, Senate concurred in House amendments. 
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Public Law 98-455 


98th Congress 
Joint Resolution 
; : ae Oct. 6, 1984 
Making further continuing appropriations for fiscal year 1985. FL. Res. 659 
Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the joint resolution 
enacted by Congress on r 4, 1984 (H.J. Res. 656), is hereby Ante, p. 1731. 


amended by striking out “six o’clock post meridiem, eastern day- 
ie time, October 5, 1984” and inserting in lieu thereof “October 9, 


Approved October 6, 1984. 


LEGISLATIVE HISTORY—H.J.Res. 659: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 5, considered and passed House and Senate. 
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Oct. 9, 1984 


(HJ. Res. 649] 


15 USC 15 note, 


Public Law 98-456 
98th Congress 
Joint Resolution 


Changing the date for the counting of the electoral votes in 1985. 


Whereas section 15 of title 3, United States Code, provides that the 
procedure for counting electoral votes set forth in such section is 
to take place on the sixth day of January; and 

Whereas January 6, 1985, is a Sunday: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in carrying 
out the procedure set forth in section 15 of title 3, United States 
Code, for 1985, “the seventh day of January” shall be substituted for 
“the sixth day of January” in the first sentence of such section. 


Approved October 9, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 649: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 19, considered and passed House. 
Sept. 25, considered and passed Senate, 
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Public Law 98-457 


98th Congress 
An Act 
To extend and improve provisions of laws relating to child abuse and neglect and 
adoption, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Child Abuse Amendments of 1984”. 


TITLE I—AMENDMENTS TO CHILD ABUSE PREVENTION 
AND TREATMENT ACT 


Part A—PrROGRAM IMPROVEMENTS 


THE NATIONAL CENTER ON CHILD ABUSE AND NEGLECT 


Sec. 101. (a) Section 2(a) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5101(a)) (hereinafter in this title referred 
to as “the Act”) is amended by striking out “Health, Education, and 
Welfare” and inserting in lieu thereof “Health and Human Serv- 
ices” 


(b) Clauses (6) and (7) of section 2(b) of the Act are amended to 
read as follows: 

“(6) study and investigate the national incidence of child 
abuse and neglect and make findings about any relationship 
between nonpayment of child support and between various 
other factors and child abuse and neglect, and the extent to 
which incidents of child abuse and neglect are in ing in 
number and severity, and, within two years after the date of the 
pr of Re ild Abuse Come ns gy Bossom 
such findings to the appropriate Committees of the Congress 
together with such recommendations for administrative and 
legislative changes as are ay. Sy Fm and 

Bue in ee with the Advisory Bosra on = oe 
an eglect, annually prepare reports on efforts during the 
preceding two-year period to bring about coordination of the 
goals, objectives, and activities of agencies and organizations 
which have responsibilities for programs and activities related 
to child abuse and neglect, and, not later than March 1, 1985, 
and March 1 of each second year thereafter, submit such a 


report to the appropriate Committees of the Co oF, 

(c) ion 2c) of / ag Act is amended by pr ton out “The 
Secretary may carry out his functions under subsection (b) of this 
section” and inserting in lieu thereof “The functions of the Secre- 
tae under subsection (b) of this section may be carried out”. 

(d) Section 2 of the Act is further amended by inserting after 
subsection (d) the following new subsection: 

“(e) No funds cs viggronte under this Act for any grant or 
contract may be used for any purpose other than that for which 
such funds were specifically authorized.”’. 


Oct. 9, 1984 


[HLR. 1904] 


Child Abuse 
Amendments of 


1984. 
42 USC 5101 
note. 


Study. 


Reports. 
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DEFINITIONS 


Post, p. 1752. Sec. 102. Section 3 of the Act is amended— 

(1) by inserting “(including any employee of a residential 
facility or any staff person providing out-of-home care)” after 
“by a person”; 

(2) by striking out the period at the end thereof and inserting 
in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new clause: 

(2A) the. term ‘sexual abuse’ includes— 

“(i) the employment, use, persuasion, inducement, entice- 
ment, or coercion of any child to engage in, or having a 
child assist any other person to engage in, any sexually 
explicit conduct (or any simulation of such conduct) for the 
purpose of producing any visual depiction of such conduct, 


r 
“(ii) the rape, molestation, prostitution, or other such 
form of sexual exploitation of children, or incest with 
children, 
under circumstances which indicate that the child’s health or 
welfare is harmed or threatened thereby, as determined in 
accordance with regulations prescribed by the Secretary; and 
“(B) for the purpose of this clause, the term ‘child’ or ‘chil- 
dren’ means any individual who has not or individuals who 
have not attained the age of eighteen.”’. 


DEMONSTRATION OR SERVICE PROGRAMS AND PROJECTS 


Grants. Sec. 103. (a) Section 4(b(2\E) of the Act is amended by striking 
42 USC 5103. out “his” and inserting in lieu thereof “and the child’s” 
(b) Section 4(b\(3) of the Act is amended to read .as follows: 
Waiver. “(3)(A) Subject to subparagraph (B) of this paragraph, any State 
which on the date of enactment of the Child Abuse Amendments of 
Ante, p. 1749. 1984 does not qualify for assistance under this subsection may be 
granted a waiver of any requirement under paragraph (2) of this 
subsection— 

“(i) for a period of not more than one year, if the Secretary 
makes a finding that such State is making a good-faith effort to 
comply with any such requirement, and for a second one-year 
period if the Secretary makes a finding that such State is 
making substantial progress to achieve such compliance; or 

“(ii) for a nonrenewable period of not more than two years in 
the case of a State the legislature of which meets only bienni- 
ally, if the Secretary makes a finding that such State is making 
a good-faith effort to comply with any such requirement. 

“(B) No waiver under subparagraph (A) may apply to any require- 
Post, p. 1752. ment under paragraph (2K) of this subsection.” 
(c) Section 4 of the Act is further amended— 
(1) by redesignating subsection (e) as subsection (f); and 
Pe by inserting after subsection (d) the following new subsec- 


“@) “The Secretary, in consultation with the Advisory Board on 
Child Abuse and Neglect, shall ensure that a proportionate share of 
assistance under this Act is available for activities related to the 
prevention of child abuse and neglect.”. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 104. (a) Section 5(a) of the Act is amended— 42 USC 5104. 
(1) by striking out “(a)” after “Src. 5.”; 
(2) by inserting after the first sentence the following new 
sentence: “There are hereby further authorized to be appropri- 
ated for the purposes of this Act $33,500,000 for fiscal year 1984, 
$40,000,000 for fiscal year 1985, $41, wl 000 for fiscal year 1986, 
and $43, 100,000 for fiscal year 1987.”; = 
(3) in the second sentence by ite out “this section” and 
all that follows through the end of such subsection, and insert- 
ing in lieu thereof “this section except as provided in the 
succeeding sentence, (A) not less than $9,000,000 shall be avail- 
able in each fiscal year to carry out section 4(b) of this Act 42 USC 5103. 
(relating to State grants), (B) not less than $11,000,000 shall be 
available in each fiscal year to carry out sections 4(a) (relating 
to demonstration or service projects), 2(b)(1) and 2(b\(3) (relating 42 USC 5101. 
to information dissemination), 2(b\(5) (relating to research), and 
4(c)(2) (relating to training, technical assistance, andinformation Post, p. 1753. 
dissemination) of this Act, giving special consideration to con- 
tinued funding of child abuse and neglect programs or projects 
(previously funded by the Department of Health and Human 
Services) of national or regional scope and demonstated effec- 
tiveness, (C) $5,000,000 shall be available in each such year for 
grants and contracts under section 4(a) for identification, treat- 
ment, and prevention of sexual abuse, and (D) $5,000,000 shall 
be available in each such year for the purpose of making 
additional grants to the States to carry out the provisions of 
section 4(c\(1) of this Act. With respect to any fiscal year in 
which the total amount appropriated under this section is less 
than $30,000,000, funds shall first be available as provided in 
clauses (A) and (B) in the preceding sentence and of the remain- 
der one-half shall be available as provided for in clause (C) and 
one-half as provided for in clause (D) in the preceding sen- 
tence 
(b) Seckion 5(b) of the Act is repealed. 42 USC 5104. 


ADVISORY BOARD ON CHILD ABUSE AND NEGLECT 


Sec. 105. (a) The first sentence of section 6(a) of the Act is 42 USC 5105. 
amended by striking out “including’ ” and all that follows thereafter 
through “Administration,”. 

(b) Section 6(a) of the Act is further amended by inserting at the 
end thereof the following sentence: “The Advisory Board may be 
available, at the Secretary’s request, to assist the Secretary in 
coordinating adoption-related activities of the Federal Govern- 
ment.” 

(cX1) Section 6(b) of the Act is repealed. 

(2) Cae (c) of section 6 of the Act is redesignated as subsec- 
tion (b). 

COORDINATION 


Sec. 106. Section 7 of the Act is amended by striking out “be- 42 USC 5106. 
tween” and inserting in lieu thereof “among”. 


98 STAT. 1752 


42 USC 5102. 
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Part B—SERVICES AND TREATMENT FOR DISABLED INFANTS 


NEW DEFINITION 


Sec. 121. Section 3 of the Act is further amended— 


(1) by striking out “this Act the term ‘child abuse and ne- 
glect’”’ and inserting in lieu thereof the following: “This Act— 

“(1) the term ‘child abuse and neglect’ ” 

(2) by striking out the period at the end thereof and inserting 
in lieu thereof a semicolon and the word “and”; and 

(3) by adding after clause (2) (as added by section 102(3) of this 
Act) the following new clause: 

“(3) the term ‘withholding of medically indicated treatment’ 
means the failure to respond to the infant’s life-threatening 
conditions by providing treatment (including appropriate nutri- 
tion, hydration, and medication) which, in the treating physi- 
cian’s or physicians’ reasonable medical "judgment, will be most 
likely to be effective in ameliorating or correcting all such 
conditions, except that the term does not include the failure to 
provide treatment (other than appropriate nutrition, hydration, 
or medication) to an infant when, in the treating physician’s or 
physicians’ reasonable medical judgment, (A) the infant is 
chronically and irreversibly comatose; (B) the provision of such 
treatment would (i) merely prolong dying, (ii) not be effective in 
ameliorating. or correcting all of the infant’s life-threatening 
conditions, or (iii) otherwise be futile in terms of the survival of 
the infant; or (C) the provision of such treatment would be 
virtually futile in terms of the survivial of the infant and the 
treatment itself under such circumstances would be inhu- 
mane.”. 


NEW BASIC STATE GRANT REQUIREMENT 


Sec. 122. Section 4(bX2) of the Act (42 U.S.C. 5103(b\(2)) is 


amended— 


Ante, p. 1749. 


(1) by striking out “and” at the end of clause (I; 
(2) by striking out the period at the end of clause (J) and 
inserting in lieu thereof a semicolon and the word “and”; and 
(3) by inserting after clause (J) the following new clause: 
“(K) within one year after the date of the enactment of 
the Child Abuse Amendments of 1984, have in place for the 
purpose of responding to the reporting of medical neglect 
(including instances of withholding of medically indicated 
treatment from disabled infants with life-threatening condi- 
tions), procedures or programs, or both (within the State 
child protective services system), to provide for (i) coordina- 
tion and consultation with individuals designated by and 
within appropriate health-care facilities, (ii) prompt notifi- 
cation by individuals designated by and within appropriate 
health-care facilities of cases of suspected medical neglect 
(including instances of withholding of medically indicated 
treatment from disabled infants with life-threatening condi- 
tions), and (iii) authority, under State law, for the State 
child protective service system to pursue any legal reme- 
dies, including the authority to initiate legal proceedings in 
a court of competent jurisdiction, as may be necessary to 
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prevent the withholding of medically indicated treatment 
from disabled infants with life-threatening conditions.” 


ADDITIONAL STATE GRANTS AND ASSISTANCE FOR TRAINING, TECHNICAL 
ASSISTANCE, AND CLEARINGHOUSE ACTIVITIES 


Sec. 123. (a) Section 4 of the Act is further amended by— 42 USC 5103. 
(1) redesignating subsection (c) as subsection (d), subsection (d) 
as subsection (e), and subsection (e) as subsection (f); and 
(2) inserting after subsection (b) the following new subsection: 

“(c1) The Secretary is authorized to make additional grants to Public _ 
the States for the purpose of developing, establishing, and operating information. 
or implementing— 

“(A) the procedures or programs required under clause (K) of 

subsection (b)(2) of this section; Ante, p. 1752. 
“(B) information and education programs or training pro- 

grams for the purpose of improving the provision of services to 

disabled infants with life-threatening conditions for (i) profes- 

sional and paraprofessional personnel concerned with the wel- 

fare of disabled infants with life-threatening conditions, includ- 

ing personnel employed in child protective services programs 

= health-care facilities, and (ii) the parents of such infants; 


ato) programs to help in obtaining or coordinating necessary 
services, including existing social and health services and finan- 
cial assistance for families with disabled infants with life- 
threatening conditions, and those services necessary to facilitate 
adoptive placement of such infants who have been relinquished 
for adoption. 

“(2XA) The Secretary shall provide, directly or through grants or Contracts with 
contracts with public or private nonprofit organizations, for (i) U-. 
training and technical assistance programs to assist States in devel- 
sien establishing, and operating or eppluenting programs and 
PI rocedures meeting the requirements of clause (K) of subsection 

(2) of this section; and (ii) the establishment and operation of 
national and regional information and resource clearinghouses for 
the purpose of providing the most current and complete information 
regarding medical treatment procedures and resources and commu- 
nity resources for the provision of services and treatment for dis- 

abled infants with life-threatening conditions (including compiling, 
maintaining, updating, and disseminating regional directories of 
community services and resources (including the names and phone 
numbers of State and local medical organizations) to assist nts, 
families, and physicians and seeking to coordinate the availability of 
appropriate regional education resources for health-care personnel). 
(B) Not more than $1,000,000 of the funds appropriated for any 
or — under section 5 of this Act may be used to carry out this 42 USC 5104. 


Pen) Not later than 210 days after the date of the enactment of the 
Child Abuse Amendments of 1984, the Secretary shall have the Ante, p. 1749. 
a of providing and begin to provide the training and techni- 
assistance described in subparagraph (A) of this paragraph.”. 
(b) Section 4 of the Act is further bw segs by adding after 42 USC 5103. 
paragraph (3) the ao new paragra 
“(4) Programs mit a related oy child abuse and neglect 
snus atlas under part title IV of the Social Security Act shall 42 USC 620. 
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42 USC 5103 
note. 


Ante, p. 1752. 


Ante, p, 1752. 


Study. 


42 USC 1305. 


42 USC 5103 
note. 


42 USC 5101 
note. 


29 USC 794. 


comply with the requirements set forth in clauses (B), (C), (E), (F), 
and (K) of paragraph (2).”. 


REGULATIONS AND GUIDELINES 


Sec. 124. (a1) Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
senensen in this part referred to as the “‘Secretary’’) shall publish 

roposed regulations to implement the requirements of section 
AbX2XK) of the Act (as added by section 122(3) of this Act). 

(2) Not later than 180 days after the date of the enactment of this 
Act and after completion of a process of not less than 60 days for 
notice and opportunity for public comment, the Secretary shall 
publish final regulations under this subsection. 

(b)(1) Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall publish interim model guidelines to encour- 
age the establishment within health-care facilities of committees 
which would serve the purposes of educating hospital personnel and 
families of disabled infants with life-threatening conditions, recom- 
mending institutional policies and guidelines concerning the with- 
holding of medically indicated treatment (as that term is defined in 
clause (3) of section 3 of the Act (as added by section 121(3) of this 
Act)) from such infants, and offering counsel and review in cases 
involving disabled infants with life-threatening conditions. 

(2) Not later than 180 days after the date of the enactment of this 
Act and after completion of a period of not less than 60 days for 
notice and opportunity for public comment, the Secretary shall 
publish the model guidelines, 


REPORT ON FINANCIAL RESOURCES 


Sec. 125. The Secretary shall conduct a study to determine the 
most effective means of providing Federal financial support, other 
than the use of funds provided through the Social Security Act, for 
the provision of medical treatment, general care, and appropriate 
social services for disabled infants with life-threatening conditions. 
Not later than 270 days after the date of the enactment of this Act, 
the Secretary shall report the results of the study to the appropriate 
Committees of the Congress and shall include in the report such 
recommendations for legislation to provide such financial support as 
the Secretary considers appropriate. 


IMPLEMENTATION REPORT 


Sec. 126. Not later than October 1, 1987, the Secretary shall 
submit to the appropriate Committees of the Congress a detailed 
report on the implementation and the effects of the provisions of 
this part and the amendments made by it. 


STATUTORY CONSTRUCTION 


Sec. 127. (a) No provision of this Act or any amendment made by 
this Act is intended to affect any right or protection under section 
504 of the Rehabilitation Act of 1973. 

(b) No provision of this Act or any amendment made by this Act 
may be so construed as to authorize the Secretary or any other 
governmental entity to establish standards prescribing specific med- 
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» 
ical treatments for specific conditions, except to the extent that such 
standards are authorized by other laws. 

(c) If the provisions of any part of this Act or any amendment _ Provisions held 
made by this Act or the application thereof to any person or _ invalid. 
circumstances be held invalid, the provisions of the other parts and 
their application to other persons or circumstances shall not be 
affected thereby. 


EFFECTIVE DATES 


Src. 128. (a) Except as provided in subsection (b), the provisions of 42 USC 5102 
this part or any amendment made by this part shall be effective on te. 
the date of the enactment of this Act. 

(b\(1) Except as peo in paragraph (2), the amendments made 
by sections 122 and 123(b) of this Act shall become effective one year 
after the date of such enactment. 

(2) In the event that, prior to such effective date, funds have not Waiver. 
been appropriated pursuant to section 5 of the Act (as amended by 
section 104 of this Act) for the purpose of grants under section 
4(c)(1) of the Act (as added by section 123(a) of this Act), any State Ante, p. 1753. 
which has not met any requirement of section 4(bX2)K) of the Act Ante, p. 1752. 
(as added by section 122(3) of this Act) may be granted a waiver of 
such requirements for a period of not more than one year, if the 
Secretary finds that such State is making a good-faith effort to 
comply with such requirements. 


TITLE II—AMENDMENTS TO THE CHILD ABUSE PREVEN- 
pa AND TREATMENT AND ADOPTION REFORM ACT OF 


FINDINGS AND DECLARATION OF PURPOSE 


Src. 201. (a) The first sentence of section 201 of the Child Abuse 
Prevention and Treatment and Adoption Reform Act of 1978 (42 
U.S.C. 5111) (hereinafter in this title referred to as “the Act”) is 
amended— 

(1) by inserting “the welfare of thousands of children in 
institutions and foster homes and disabled infants with life- 
threatening conditions may be in serious jeopardy and that 
some such children are in need of placement in permanent, 
adoptive homes; that” after “finds that”; and 

(2) by inserting “have medically indicated treatment withheld 
from them, nor” after “should not”. 

(b) The second sentence of section 201 of the Act is amended— 

(1) by inserting a comma and “including disabled infants with 
life-threatening conditions,” after “special needs”; and 

(2) by amending clause (2) to read as follows: 

“(2) providing a mechanism for the Department of Health and 
Human Services to— 

“(A) promote quality standards for adoption services, pre- 
placement, post-placement, and post-legal adoption counsel- 
ing, and standards to protect the rights of children in need 
of adoption; 

“(B) coordinate with other Federal departments and 
agencies, including the Bureau of the Census, to provide for 
a national adoption and foster care information data-gath- 
ering and analysis system; and 
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42 USC 5112. 


42 USC 5113. 


“(C) maintain a national adoption exchange to bring 
together children who would benefit by adoption and quali- 
seh eer gopaans adoptive parents who are seeking such 
children. 


MODEL ADOPTION LEGISLATION AND PROCEDURES 


Src. 202. (a) Section 202(a) of the Act is amended by striking out 
“Health, Education, and Welfare” and inserting in lieu thereof 
“Health and Human Services’’. 

(b) Section 202(c) of the Act is amended by inserting at the end 
thereof the following new sentence: ‘“The Secre shall coordinate 
efforts to improve State legislation with national, State, and local 
child and family services organizations, including organizations rep- 
resentative of minorities and adoptive families.”. 

(c) Section 202 of the Act is further amended by inserting at the 
end thereof the following new subsection: 

“(d) The Secretary shall review all model adoption legislation and 
procedures published under this section and propose such changes 
as are considered appropriate to facilitate adoption opportunities for 
disabled infants with life-threatening conditions.”. 


INFORMATION AND SERVICES 


Sec. 203. (a) Section 203(a) of the Act is amended by striking out 
“Health, Education, and Welfare’ and inserting in lieu thereof 
“Health and Human Services”. 

(bX1) Section 208(a) of the Act is further amended by inserting 
before the period at the end thereof a comma and “including 
services to facilitate the aduption of children with special needs and 
particularly of disabled infants with life-threatening conditions and 
services to couples considering adoption of children with special 


(c1) Section 203(b) of the Act is amended by striking out in the 
matter preceding clause (1) “subsection (a) of this section” and 
inserting in lieu thereof ‘‘this title’. 

(2) Section 208(bX1) of the Act is amended to read as follows: 

“(1) provide (after consultation with other spproncinte Fed- 
eral departments and agencies, including the Bureau of the 
Census and appropriate State and local agencies) for the estab- 
lishment and operation of a Federal adoption and foster care 
data-gathering and analysis system;”. 

(3) Section 203(b) of the Act is further amended— 

(A) by striking out “parent groups” in clause (4) and inserting 
in lieu thereof “adoptive family groups and minority groups”; 

(B) by striking out “and” at the end of clause (4); 

(C) by redesignating clause (5) as clause (7) and by inserting 
immediately after clause (4) the following new clauses: 

“(5) encourage involvement of corporations and small busi- 
nesses in supporting adoption as a positive family-strengthening 
option, including the establishment of adoption benefit pro- 
grams for employees who adopt children; 

“(6) continue to study the nature, scope, and effects of the 
asco: y of children in adoptive homes (not including the 

omes of stepparents or relatives of the child in question) by 
persons or agencies which are not licensed by or subject to 
regulation by any governmental entity; and”; and 
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(D) by striking out “Health, Education, and Welfare” and 
inserting in lieu thereof “Health and Human Services” in 
clause (7) (as redesignated by clause (C) of this paragraph). 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 204. Section 205 of the Act is amended by striae out “and” 
after “1978,” and by inserting a comma and “and $5,060,000 for each 
of the fiscal years 1984, 1985, 1986, and 1987,” after “fiscal years”. 


TITLE I1]—FAMILY VIOLENCE PREVENTION AND SERVICES 


SHORT TITLE 


Sec. 301. This title may be cited as the “Family Violence Preven- 
tion and Services Act’. 


DECLARATION OF PURPOSE 


Sec. 302. It is the purpose of this title to— 

(1) demonstrate the effectiveness of assisting States in efforts 
to prevent family violence and to provide immediate shelter and 
related assistance for victims of family violence and their de- 
pendents; and 

(2) provide for technical assistance and training relating to 
family violence programs to States, local — agencies (in- 
cluding law enforcement agencies), nonprofit private organiza- 
tions, and other persons seeking such assistance. 


STATE DEMONSTRATION GRANTS AUTHORIZED 


Sec. 303. (a1) In order to assist in supporting the establishment, 
maintenance, and expansion of programs and projects to prevent 
incidents of family violence and to provide immediate shelter and 
related assistance for victims of family violence and their depend- 
ents, the Secretary is authorized, in accordance with the provisions 
of this title, to make demonstration grants to States. ‘ 

(2) No demonstration grant may be made under this subsection 
unless the chief executive officer of the State seeking such grant 
submits an application to the Secre' at such time and in such 
manner as the Secretary may reasonably require. Each such appli- 


cation — 

(A) provide that funds provided under this subsection will be 
distributed in demonstration grants to local public agencies and 
nonprofit private organizations (including religious and chari- 
table organizations, and voluntary associations) for programs 
and projects within such State to prevent incidents of family 
violence and to provide immediate shelter and related assistance 
for victims of family violence and their dependents in order to 
prevent future violent incidents; 

(B) provide, with rope to funds provided to a State under 
this subsection for any fiscal year, that— 

(i) not more than 5 percent of such funds will be used for 

State administrative costs; and 
(ii) in the distribution of funds by the State under this 
subsection, the State will give special emphasis to the 
support of community-based projects of demonstrated effec- 
tiveness carried out by nonprofit private organizations, par- 


42 USC 5115. 


Family Violence 
Prevention and 
Services Act. 


42 USC 10401 
note. 


42 USC 10401. 


42 USC 10402. 
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Indians. 


ticularly those projects the primary purpose of which is to 
operate shelters for victims of family violence and their 
dependents, and those which provide counseling, alcohol 
and drug abuse treatment, and self-help services to abusers 
and victims; 

(C) set forth procedures designed to involve knowledgeable 
individuals and interested organizations and assure an equi- 
table ‘distribution of grants and grant funds within the State 
and between urban and rural areas within such State; 

(D) specify the State agency to be designated as responsible 
for the administration of programs and activities relating to 
family violence which are carried out by the State under this 
title and for coordination of related programs within the State; 

(E) provide assurances that procedures will be developed to 
assure the confidentiality of records pertaining to any individ- 
ual provided family violence prevention or treatment services 
by any program assisted under this title and provide assurances 
that the address or location of any shelter-facility assisted under 
this title will, except with written authorization of the person or 
persons responsible for the operation of such shelter, not be 
made public; 

(F) provide assurances that, within one year after receipt of 
funds under this subsection, the State will, provide assurances 
to the Secretary that the State has or has under consideration a 
procedure for the eviction of an ‘abusing spouse from a shared 
residence; and 

(G) meet such requirements as the Secretary reasonably de- 
termines are necessary to carry out the purposes and provisions 
of this title. 

(3) The Secretary shall approve any application that meets the 
requirements of this subsection, and the Secre shall not disap- 
ie any such application except after reasonable notice of the 

retary’s intention to disapprove and after opportunity for correc- 
tion of any deficiencies. 

(b\1) The Secretary is authorized to make demonstration grants to 
Indian tribes and tribal organizations for projects designed to pre- 
vent family violence and to provide immediate shelter and related 
assistance for victims of family violence and their dependents. 

(2) No demonstration grant may be made under this subsection 
unless an application is made to the Secretary at such time, in such 
manner, and containing or accompanied by such information as the 
Secretary deems essential to carry out the purposes and provisions 
of this title. Such application shall comply, as applicable, with the 
provisions of clauses (C) (with respect only to involving knowledge- 
able individuals and organizations), (D), and (E) of subsection (a)(2). 

(c) No demonstration grant may be made under this section in any 
fiscal year to any single entity (other than to a State) for an amount 
in excess of $50,000, and the total amount of such grants to any such 
single entity may not exceed $150,000. A single entity may not be 
awarded demonstration grants under this section for a total period 
in excess of three fiscal years. 

(d) No funds provided through demonstration grants made under 
this section may be used as direct payment to any victim of family 
violence or to any dependent of such victim. 

(e) No income eligibility standard may be imposed upon individ- 
uals with respect to eligibility for assistance or services supported 
with funds appropriated to carry out this title. 
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(f) No demonstration grant may be made under this section to any 
entity other than a State unless the entity provides for the followi 
local share as a proportion of the total amount of funds P i 
under this title to the project involved: 35 percent in the year 
such project receives:a grant under this title, 55 percent in the 
second such year, and 65 percent in the third such year. Except in 
the case of a public entity, not less than 50 percent of the local share 
of such agency or organization shall be raised from private sources. 
The local share required under this subsection may be in cash or in- 
kind. The local share may not include any Federal funds provided 
under any authority other than this title. 

(g) The Secretary shall assure that not less than 60 percent of the 
funds distributed under subsection (a) or (b) shall be distributed to 
entities for the purpose of providing immediate shelter and related 
assistance to victims of family violence and their dependents. 


ALLOTMENT OF FUNDS 


Sec. 304. (a) From the sums appropriated under section 310 for 42 USC 10403. 
grants to States for any fiscal year, each State shall be allotted for 
payment in a grant authorized under section 303(a) an amount 
which bears the same ratio to such sums as the population of such 
State bears to the population of all States, except that— 

(1) each State shall be allotted not less than whichever is the 
greater of the following amounts: one-half of 1 percent of the 
amounts available for grants under section 303(a) for the fiscal 
year for which the allotment is made, or $50,000; and 

(2) Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
shall each be allotted not less than one-eighth of 1 percent of 
the amounts available for grants under section 303(a) for the 
fiscal year for which the allotment is made. 

For the purpose of the exception contained in clause (1) of the 
preceding sentence only, the term “State” does not include Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. 

(b) For the purpose of this section, the population of each State, 
and the total population of all the States, shall be determined by the 
Secretary on the basis of the most recent census data available to 
the Secretary, and the Secretary shall use for such purpose, if 
available, the annual interim current census data produced by the 
Secretary of Commerce pursuant to section 181 of title 13, United 
States Code. 

(c) If the sums appropriated under section 310 for any fiscal year 
for grants to States authorized under section 303(a) are not suffi- 
cient to pay in full the total amounts which all States are entitled to 
receive under such section for such fiscal year, then the maximum 
amounts which all States are entitled to receive under such section 
for such fiscal year shall be ratably reduced. In the event that 
additional funds become available for making such grants for an 
fiscal year during which the preceding sentence is applicable, suc 
reduced amounts shall be increased on the same basis as they were 


reduced. 

(d\(1) If, at the end of the sixth month of any fiscal year for which 
sums are appropriated under section 310, the amount allotted to a 
State has not been made available to such State in grants under 
section 303(a) because of the failure of such State to meet the 
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42 USC 10404. 


Study. 


Report. 


42 USC 10405. 


requirements for a grant, then the Secretary shall reallot such 
amount to States which meet such requirements. 

(2) Funds made available by the Secretary through reallotment 
under paragraph (1) shall remain available for expenditure until the 
end of the fiscal year following the fiscal year in which such funds 
become available for reallotment. 


SECRETARIAL RESPONSIBILITIES 


Src. 305. (a) The Secretary shall appoint an employee of the 
Department of Health and Human Services to carry out the provi- 
sions of this title: The individual appointed under this subsection 
shall, prior to such appointment, have had expertise in the field of 
family violence prevention and services. 

(b) The Secretary shall— 

(1) coordinate all programs within the Department of Health 
and Human Services, and seek to coordinate all other Federal 

programs, which involve the prevention of incidents of family 
violence and the provision of assistance for victims and poten- 
tial victims of family violence and their dependents, and ensure 
that such activities as they relate to elderly persons are coordi- 
nated with the Administration on Aging and the National 
Institute on Aging within the Department of Health and 
Human Services; 

(2XA) provide for research into the causes of family violence, 
and into the prevention, identification, and treatment thereof 
(such as research into (i) the effectiveness of reducing repeated 
incidents of family violence through a variety of sentencing 
alternatives, such as incarceration, fines, and counseling pro- 
grams, individually or in combination, and through the use of 
civil protection orders removing the abuser from the family 
household, and (ii) the necessity and impact of .a mandatory 
reporting requirement relating to incidents of family violence, 
particularly abuse of elderly persons), and (B) make a complete 
study and investigation (in consultation with the National Insti- 
tute on Aging) of the national incidence of abuse, neglect, and 
exploitation of elderly persons, including a determination of the 
extent to which incidents of such abuse, neglect, and exploita- 
tion are increasing in number or severity; and 

(3) provide for the training of personnel and provide technical 
assistance in the conduct of programs for the prevention and 
treatment of family violence. 


EVALUATION 


Sec. 306. Not later than two years after the date on which funds 
are obligated under section 308(a) for the first time after the date of 
the enactment of this title, the Secretary shall review, evaluate, and 

rt to the appropriate Committees of the Congress, as to the 
Ctectivendes of the programs administered and operated pursuant 
to this title, particularly in relation to repeated incidents of family 
violence. Such report shall also include a summary of the assurances 
provided to the Secretary under section 303(a)(2XF). 
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DISCRIMINATION PROHIBITED 


Sec. 307. (a1) For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discrimina- 
tion Act of 1975, on the basis of handicap under section 504 of the 
Rehabilitation Act of 1973, on the basis of sex under title IX of the 
Education Amendments of 1972, or on the basis of race, color, or 
national origin under title VI of the Civil Rights Act of 1964, 
programs and activities funded in whole or in part with funds made 
available under this part are considered to be programs and activi- 
ties receiving Federal financial assistance. 

(2) No person shall on the ground of sex or religion be excluded 
from participation in, be denied the benefits of, or be subject to 
discrimination under, any program or activity funded in whole or in 
part with funds made available under this title. Nothing in this title 
shall require any such program or activity to include any individual 
in any program or activity without taking into consideration that 
individual’ s sex in those certain instances where sex is a bona fide 
occupational qualification or programmatic factor reasonably neces- 
sary to the normal operabions of that particular program or activity. 
The Secretary shall enforce th oe remy of the preceding sentence 
in accordance with section of the Civil Rights Act of 1964. 
Section 603 of such a shall apply with pom to any action taken 
by the Secretary to enforce sentence. paragraph shall not 
be construed as affecting any other legal remedy. 

(b) Whenever the Secretary finds that a State or other entity that 
has received financial assistance under this title has failed to 
comply with a Tepe of law referred to in subsection (a\1), with 
subsection hap or with an applicable regulation (including one 
prescribed to carry out subsection (a2), the Secretary shall notify 
the chief executive officer of the State and shall request such officer 
to secure compliance. If, within a reasonable period of time, not to 
exceed sixty days, the ‘chief eat officer fails or refuses to 
secure compliance, the Secre’ wg Sage 

(1) refer the matter to the iE otornce General of the United 
States with a recommendation that an appropriate civil action 
be instituted, 

(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964, the en Distvimination Act of 1975, 
sections 504 and 505 of the Rehabilitation Act of 1973, or title Ix 
of the Education Amendments of 1972, as may be applicable, or 

(3) take such other action as may be provided by law. 

(c) When a wnatter is referred to the soy fs neral pursuant to 
subsection (bX1), or whenever the Attorne neral has reason to 
believe that a State or an entity is e in a pattern or practice 
in violation of a provision of law refe to in subsection haa '3 or in 
violation of subsection (a)(2), the Attorney General ma’ cy Boke a civil 
action in any appropriate district court of the United States for such 
relief as may be appropriate, including injunctive relief. 


NATIONAL CLEARINGHOUSE ON FAMILY VIOLENCE PREVENTION 


Sec. 308. (a) The Secretary shall operate a national information 
and research Paaileg eri ms on the prevention of family violence 
(including the abuse of elderly persons) in order to— 

(1) collect, prepare, analyze, and disseminate information and 
statistics and analyses thereof relating to the incidence and 


42 USC 10406. 


42 USC 6101 
te 


20 USC 1681. 
42 USC 2000d. 


42 USC 2000d-1. 
42 USC 2000d-2. 


42 USC 2000d. 
42 USC 6101 


note. 
29 USC 794, 


794a. 
20 USC 1681. 
Courts, U.S. 


Public 
information. 
42 USC 10407. 
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42 USC 5101. 
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prevention of family violence (particularly the prevention of 
repeated incidents of violence) and the provision of immediate 
shelter and related assistance to victims of family violence and 
their dependents; and 
(2) provide information about alternative sources of assistance 
available with respect to the prevention of incidents of family 
violence and the provision of immediate shelter and related 
assistance to victims of family violence and their dependents. 
(b) The Secretary shall ensure that the activities of the national 
information and research clearinghouse operated under subsection 
(a) are coordinated with the information clearinghouse maintained 
by the National Center on Child Abuse and Neglect under section 2 
of the Child Abuse Prevention and Treatment Act. 


DEFINITIONS 


Sec. 309. As used in this title: 

(1) The term “family violence’ means any act or threatened 
act of violence, including any forceful detention of an individ- 
ual, which— 

(A) results or threatens to result in physical injury; and 

(B) is committed by a person against another individual 
(including an elderly person) to whom such person is or was 
related by blood or marriage or otherwise legally related or 
with whom such person is or was lawfully residing. 

(2) The terms “Indian tribe” and “tribal organization” have 
the same meanings given such terms in subsections (b) and (c), 
respectively, of section 4 of the Indian Self-Determination and 
Education Assistance Act. 

(8) The terms “Secretary” means the Secretary of Health and 
Human Services. 

(4) The terms “shelter” means the provision of temporary 
refuge and related assistance in compliance with applicable 
State law and regulation governing the provision, on a regular 
basis, of shelter, safe homes, meals, and related assistance to 
victims of family violence and their dependents. 

(5) The term “related assistance” — 

(A) includes counseling and self-help services to abusers, 
victims, and dependents in family violence situations 
(which shall include counseling of all family members to 
the extent feasible) and referrals for appropriate health- 
eee services (including alcohol and drug abuse treatment), 


an 
(B) may include food, clothing, child care, transportation, 
and emergency. services (but not reimbursement for any 
health-care services) for victims of family violence and their © 
dependents. 

(6) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and, 
except as otherwise provided, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 310. (a) There are authorized to be appropriated to carry out 42 USC 10409. 
the provisions of this title $11,000,000 for fiscal year 1985 and 
$26,000,000 for each of the fiscal years 1986 and 1987. 
(b) Of the sums 4 ape on under subsection (a) for any fiscal 
year, not less than 85 percent shall be used by the Secretary for 
making grants under section 303. 


LAW ENFORCEMENT TRAINING AND TECHNICAL ASSISTANCE GRANTS 
AND CONTRACTS 


Sec. 311. (a) From the amount appro oe pursuant to section 42 USC 10410. 
310 for any fiscal year, the Secretary s ts and enter 
into contracts for the purpose of providing regionally-based training 
and technical assistance to provide the personnel of local and State 
law enforcement agencies with means for responding to incidents of 
family violence. 

(b) Grants and contracts under this section shall be awarded 
competitively on the basis of an application containing such infor- 
mation and assurances as the Secretary may require by regulation. 
In selecting grant and contract recipients, the Secretary shall select 
recipients who have demonstrated their effectiveness in preparing 
the personnel of local and State law enforcement agencies for the 
ee df ie ees eS family violence and shall give ce pmaedly 

ose applications which propose projects or programs whic 
develop, demonstrate, or disseminate information with respect to 
improved techniques for responding to incidents of family violence 
by law enforcement officers. 

(c) The Secretary shall delegate to the Attorney General of the 
United States the Secretary’s responsibilities for carrying out this 
section and shall transfer to the Attorney General from funds 
appropriated under section 310 not in excess of $2,000,000 for each 
fiscal year to be used for the purpose of making grants under this 
section. 


ADMINISTRATION AND STATUTORY CONSTRUCTION 


Sec. 312. (a) In order to carry out the provisions of this title, the 42 USC 10411. 
Secretary is authorized to— 
(1) appoint and fix the compensation of such personnel as are 


ecessary; 
(2) procure, to the extent authorized by section 3109 of title 5, 
United States Code, such temporary and intermittent services 
of experts and consultants as are necessary; 
(3) make grants to public and nonprofit private entities or Grants. 
enter into contracts with public or private entities; and Contracts with 
(4) prescribe such ations as are reasonably necessary in aii 
order to carry out the purposes and the cereal of local and 
State law enforcement agencies with means for responding to 
incidents of family violence. 

(b) Grants and contracts under this section shall be awarded Grants. 
competitively on the basis of an application containing such infor- Contracts with 
mation and assurances as the Secretary may require by regulation. 5: 

In selecting B grant and contract recipients, the Secretary shall select 
pear sonnica: have demonstrated their effectiveness in pre 
ere rsonnel of local and State law enforcement agencies for the 
g of incidents of family violence and shall give priority to 


n 
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those applications which propose projects or programs which will 
develop, demonstrate, or disseminate information with respect to 
improved techniques for responding to incidents of family violence 
by law enforcement officers. 

(c) The Secretary shall delegate to the Attorney General of the 
United States the Secretary's responsibilities for carrying out this 
section and shall transfer to the Attorney General from funds 
appropriated under section 310 not in excess of $2,000,000 for each 
iscal year to be used for the purpose of making grants under this 
section. 

ADMINISTRATION AND STATUTORY CONSTRUCTION 


42 USC 10412. Sec. 312. (a) In order to carry out the provisions of this title, the 
Secretary is authorized to— » » 
(1) appoint and fix the compensation of such personnel as are 
necessary; 
(2) procure, to the extent authorized by section 3109 of title 5, 
United States Code, such temporary and intermittent services 
of experts and consultants as are necessary; 


Grants. (3) make grants to public and nonprofit private entities or 
cepa with enter into contracts with public or private entities; an 
Regulations. (4) prescribe such regulations as are reasonably necessary in 


order to carry out the purposes and provisions of this title. 

(b) Nothing in this title shall be construed to supersede the 

application of State or local requirements for the reporting of 

incidents of suspected child abuse to the appropriate State authori- 
ties. 


Approved October 9, 1984. 
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Public Law 98-458 
98th Congress 
Joint Resolution 


Designating the week beginning on October 7, 1984, as “Mental Illness Awareness Oct. 9, 1984 
Week". (S.J. Res. 322] 


Whereas mental illness is a problem of grave concern and conse- 
quence in American society, though one widely but unnecessarily 
feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas mental illness in at least twelve million children interferes 
with vital developmental and maturational processes; 

Whereas our growing population of the elderly is particularly vul- 
nerable to mental illness; 

Whereas mental! illness costs our Nation $65,000,000,000 annually, 
including lost productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (pharmacological, be- 
havioral, psychosocial) for some of the most incapacitating forms 
of mental illness (including schizophrenia, major affective disor- 
ders, phobias, and panic disorders); 

Whereas appropriate treatment of mental illness has been demon- 
strated to be cost-effective in terms of restored productivity, re- 
duced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
ee application to specific clinical problems: Now, therefore, 

it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on October 7, 1984, is hereby designated as “Mental IlIness Aware- 
ness Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved October 9, 1984. 


LEGISLATIVE HISTORY —S.J. Res, 322: 
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Public Law 98-459 


98th Congress 
An Act 
To extend the authorization of spprogrintions for, and to revise the Older Americans Oct. 9, 1984 
of 1965. [S. 2603] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Older 
en ents 0 
SHORT TITLE ry 
Section 1. This Act. may be cited as the “Older Americans Act 42 USC 3001 
Amendments of 1984”’. note. 


TITLE I—OBJECTIVES AND DEFINITIONS 
AMENDMENT TO HEADING 


Sec. 101. The heading for title I of the Older Americans Act of 
1965 (hereafter in this Act referred to as “the Act’) (42 U.S.C. 3001 
et seq.) is amended by striking out the colon and inserting in lieu 
thereof a semicolon. 


COMMUNITY-BASED, LONG-TERM CARE SERVICES 


Sec. 102. (a) Section 101(4) of the Act (42 U.S.C. 3001(4)) is 
amended by inserting before the period the following: “, and a 
comprehensive array of comasent ee long-term care services 
adequate to appropriately sustain older people in their communities 
and in their homes’”’. 

(b) Section 101(8) of the Act (42 U.S.C. 3001(8)) is amended by 
inserting before the period a comma and “with ea aa on main- 
taining a continuum of care for the vulnerable elderly’ 

(c) Section 101(10) of the Act (42 U.S.C. 3001(10)) is amended by 
inserting before the period the following: “and full participation in 
the planning and apeeten of community-based services and pro- 
grams provided for their benefit”. 


TITLE II—AMENDMENTS REGARDING THE 
ADMINISTRATION ON AGING 


ADMINISTRATION ON AGING 


Sec. 201. Section 201(a) of the Act (42 U.S.C. 3011(a)) is 
amended— 

(1) by striking out “principal” i in the second sentence, 

(2) by striking out “his functions” in the second sentence and 
inserting in lieu thereof ‘‘the functions of the Administration”, 

(3) by inserting after the second sentence the following: 
“There shall be a direct pil te Socmaaee ho between the 
Commissioner and the Office of the 

(4) by inserting ‘‘or require” after “approve” in the last 
sentence. 
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FUNCTIONS OF ADMINISTRATION ON AGING 


Sec. 202. (a) Section 202(a) of the Act (42 U.S.C. 3012(a)) is 
amended— 

(1) in clause (5) by striking out “of and carry out” and 
inserting in lieu thereof “and im oT ape einer: of”, 

(2) in clause (9) by inserting r the word “aging” a comma 
and “including existing legislative protections with particular 
emphasis on the opprication of the Age Discrimination in Em- 
ployment Act of 19) 

Bs ) am clause (16) by striking out “and” the last time it 


gt Ae in ‘clause (17) by striking out the period and inserting in 
lieu thereof ‘‘; and’, and 
(5) by adding at the end thereof the following new clause: 
“(18) consult with national organizations representing minor- 
ity individuals to develop and disseminate training packages 
and to provide technical assistance efforts designed to assist 
State and area agencies in providing services to older individ- 
uals with the greatest economic or social n 
(b) Section 202(b\(1) of the Act (42 U.S.C. 3012(b\(1)) is amended by 
inserting before the semicolon “and with utilization and (ver 
eg peer review organizations under title XI of the Social Secu 
rity Act’. 
©) Section 202(c) of the Act (42 U.S.C. 3012(c)) is amended by 
striking out “his duties and functions” and inserting in lieu thereof 
“the duties and functions of the Administration”. 


| FEDERAL AGENCY CONSULTATION 


Sec. 203. (a) Section. 203(bX1) of the Act (42 U.S.C. 3013(b\(1)) is 
amended to read as follows: 

“(1) the Job Training Partnership Act,’ 

(b) Section 203(b\3) of the Act (42 U.S.C. S0i3(bx3) i is amended by 
striking out “XVIII, XIX, and XX” and inserting in lieu thereof 
“XVI, XVII, XIX, and XX”. 

(c) Section’ 203(b\(8) of the Act (42 U.S.C. 3013(bX8)) is amended— 

(1) by striking out ‘‘the community schools program under the 
Elementary and Secondary Education Act of 1965,”, and 
Ps Hd by striking out “1965, and” and inserting in lieu thereof 

(d) Section 203(b9) of the Act (42 U.S.C. 3013(b)(9)) is amended by 
striking out “5,” 

(e) Section 203(b) of the Act (42 U.S.C. 3013(b)) is amended— 

(1) by striking out “‘and” at the end of clause (8); 

(2) by striking out the period at the end of clause (9) and 
inserting in lieu thereof a comma; and 

(3) by adding at the end thereof the following: 

“(10) the Public Health Service Act, 

“(11) the Low-Income Home Energy Assistance Act of 1981, 

“(12) part A of the Energy Conservation in Existi Buildings 
Act of 1976, relating to weatherization assistance for low income 


persons, 
“(13) the Community Services Block Grant Act, and 
“(14) demographic statistics and analysis programs conducted 
re Bureau of the Census under title 13, United States 
ip: 
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FEDERAL COUNCIL ON THE AGING 


Sec. 204. (a) Section 204(a) of the Act (42 U.S.C. 3015(a)) is 
amended to read as follows: 

“(a)(1) There is established a Federal Council on the Aging to be Establishment. 

composed of 15 members. Members shall serve for terms of three 
years without regard to the provisions of title 5, United States Code. 
Members shall be appointed by each appointing authority so as to be 
representative of rural and urban older individuals, national organi- 
zations with an interest in aging, business, labor, minorities, and the 
general public. At least two of the members appointed by each 
appointing authority shall be older individuals. No full-time officer 
or employee of the Federal Government may be appointed as a 
member of the Council. 

“(2) Members appointed to the Federal Council on the Aging 
established by this section prior to the date of enactment of the 
Older Americans Act Amendments of 1984 who are serving on such Ante, p. 1767. 
date, shall continue to serve on the Federal Council established by 
paragraph (1) of this subsection until members are appointed in 
accordance with subsection (b)(1).”. 

(b) Section 204(b)(1) of the Act (42 U.S.C. 3015(b)(1)) is amended to 
read as follows: 

“(1(A) The members appointed in 1985 shall be referred to as 
class 1 members; the fonts appointed in 1986 shall be referred to 
as class 2 members; and the members appointed in 1987 shall be 
referred to as class 3 members. 

“(B)i) Members of each class shall be appointed in the manner 
prescribed by this subparagraph. 

“(ii) Of the members of class 1, two shall be oproinies by the 
President, two by the President pro tempore of the Senate my pe the 
recommendation of the Majority Leader and the Minority der, 
and one by the Speaker of the House of Representatives upon the 
recommendation of the Majority Leader and the Minority Leader. 

“(iii) Of the members of class 2, two shall be appointed by the 
President, one by the President pro tempore of the Benaits upon the 
recommendation of the Majority Leader and the Minority Leader, 
and two by the Speaker of the House of Representatives upon the 
recommendation of the Majority Leader and the Minority der. 

“(iv) Of the members of class 3, one shall be a by the 
President, two by the President pro tempore of the Senate upon the 
recommendation of the Majority Leader and the Minority Leider, 
and two by the Speaker of the House of Representatives upon the 
recommendation of the Majority Leader and the Minority Leader.”’. 

(cX1) Section 204(b\2) of the Act (42 U.S.C. 3015(b)(2)) is amended 
by striking out “his” and inserting in lieu thereof “such member’s’’. 

(2) Section 204(c) of the Act (42 U.S.C. 3015(c)) is amended by 
striking out “Chairman” each place it appears and inserting in lieu 
thereof “Chairperson”. 

(3) Section 204(d) of the Act (42 U.S.C. 3015(d)) is amended by 
striking out clause (2) and by redesignating clauses (3), (4), (5), and 
(6) as clauses (2), (3), (4), and (5), respectively. 

(4) Section 204(e) of the Act (2 USC 3015(e)) is amended by 
striking out “Chairman” and inserting in lieu thereof “Chairper- 
so) 


rte 

(d) Section 204(g) of the Act (42 U.S.C. 3015(g)) is amended— 

(1) by stating out “$200,000” .and all that follows through 
“1983, and’, an 
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Federal 
Register, 
publication. 


Ante, p. 1767. 


Prohibition. 


42 USC 3161. 


Minorities. 


(2) by inserting before the period at the end thereof the 
pasty 2 “and $200,000 for each of the fiscal years 1985, 1986, 
an ; 

ISSUANCE OF REGULATIONS 


Sec. 205. (a) Section 205(b) of the Act (42 U.S.C. 3016(b)) is 
amended by striking out “his functions” and inserting in lieu 
thereof “‘the functions of the Administration”. 

(b) Section 205 of the Act (42 U.S.C. 3016) is amended— 

(1) by redesignating subsection (c) as subsection (d), and 
(2) by inserting after subsection (b) the following new 

’ subsection: 

“(c) Not later than 120 days after the date of the enactment of the 
Older Americans Act Amendments of 1984, the Secretary shall issue 
and publish in the Federal Register proposed regulations for the 
administration of this Act. After allowing a reasonable period for 
public comment on such proposed rules and not later than 90 days 
after such publication, the Secretary shall issue, in final form, 
regulations for the administration of this Act.’’. 


EVALUATION 


Sec. 206. (a) The first sentence of section 206(b) of the Act (42 
U.S.C. 3017(b)) is amended to read as follows: “The Secretary may 
not make grants or contracts under title IV of this Act until the 
Secretary develops and publishes general standards to be used by 
the Secretary in evaluating the programs and projects assisted 
under such title.”’. 

(b) Section 206(c) of the Act (42 U.S.C. 3017(c)) is amended by 
adding at the end thereof the following: “In carrying out such 
evaluations, the Secretary shall consult with organizations con- 
cerned with older individuals, including those representing minority 
individuals.”’. 

(c) Section 206(d) of the Act (42 U.S.C. 3017(d)) is amended— 

(1) by inserting after “effectiveness” a comma and the follow- 
ing: “including, as appropriate, health and nutrition education 
demonstration projects conducted under section 307(f)”, and 

(2) by inserting after ‘‘Congress” a comma and the following: 

“be disseminated to Federal, State, and local agencies and 
private organizations with an interest in aging. 

(d) The first sentence of section 206(g) of the Act (42 U.S.C. 3017(g)) 
is amen 

(1) by : striking “1 per centum” and inserting in lieu thereof 
“one-tenth of 1 percent’, 

(2) sby inserting after ‘‘Act” the following: “for each fiscal 
year”, and 

(3) by striking out “$1,000,000 whichever is greater” and 
inserting in lieu thereof “$300, 000 whichever is lower”. 


REPORTS 


Src. 207. (a) Section 207 of the Act (42 U.S.C. 3018) is amended by 
striking out “for transmittal” and inserting in lieu thereof “and”. 

(b) Section 207 of the Act is amended by inserting ‘‘(a)” after the 
section designation, and adding at the end thereof the following new 
subsection: 
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“(b) Not later than 2 years after enactment of the Older Americans 
Act Amendments of 1984, the Commissioner shall prepare and Ante, p. 1767. 
submit a report to the Congress on the extent to which the need for 
services for the prevention of the abuse of individuals is unmet, 
based on information gathered pursuant to section 306(a)(6)J).”. Post, p. 1774. 


REDUCTION OF PAPERWORK 


Sec. 208. Section 211 of the Act (42 U.S.C. 3020b) is amended by 

inserting before the period at the end thereof the following: “and, in 

athering such information, shall make use of uniform service 
Sefinitions to the extent that such definitions are available”. 


TITLE III—GRANTS FOR PROGRAMS ON AGING 


GENERAL PROVISIONS 


Sec. 301. The matter preceding clause (1) of section 301(a) of the 
Act (42 U.S.C. 3021(a)) is amended— 
(1) by striking out “local agencies” and inserting in lieu 
thereof “area agencies” each time it appears, 
(2) by inserting after ‘development’ the following: “and im- 
plementation”, 
(3) by adding after “providers” a comma and “including 
voluntary organizations,”, and 
(4) by striking “for the provision of’ after the word 
“planning”. 
DEFINITIONS 


Sec. 302. Section 302 of the Act (42 U.S.C. 3022) is amended— 

(1)i am nj Sogo (2)(B)— 

ms ring so after ‘ piopiys, a comma and the follow- 
ing ae ere feasible,”’, an 
(B) by inserting after rataft” the following: “to assess the 
needs and capacities of older individuals,”, 

(2) in ong ig (4) by striking out “Tegal services” and 
inserting in lieu thereof “legal assistance”’, 

(3) in paragraph (6) by striking out “and the Northern Mari- 
ana Islands” and inserting in lieu thereof “, and the Common- 
wealth of the Northern Mariana Islands”, an 

(4) by adding at the end thereof the falawing new paragraphs: 

(10) The term ‘older individual’ means any individual who is 
60 years of age or older. 

“(11) The term ‘multipurpose senior center’ means a commu- 
nity facility for the organization and provision of a broad spec- 
trum of services, which shall include, but not be limited to, 
provision of health, social, nutritional, and educational services 
and the provision of facilities for recreational activities for older 
individuals. 

“(12) The term ‘focal point’ means a facility established to 
encourage the maximum 7 and coor tion of serv- 
ices for older individuals.” 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 303. (a) Section 303(a) of the Act (42 U.S.C. 3023(a)) is 
amended— 
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(1) by striking out ““$300,000,000” and all that follows through 
“1983, and”, and 
(2) by inserting after “1984,” the following: ‘$325,700,000 for 
fiscal year 1985, $343,600, 000 for fiscal year 1986, and 
$361,500,000 for fiscal year 1987,” 
(b) Section 303(b) of the Act (42 U.S.C. 3023(b)) is amended— 
(1) in paragraph (1)— 
(A) by striking out ‘$350,000,000” and all that follows 
through “1983, and”, and 
(B) by inserting after 1984,” the following: ‘$360,800,000 
for fiscal year 1985, $376,500,000 for fiscal year 1986, and 
$395,000,000 for fiscal year 1987,”, and 
(2) in ppareerap ph (2)— 
) by striking out “$80,000,000” and all that follows 
through “1983, and”, and 
(B) by inserting after “1984,” the following: ‘$69,100,000 
for Hoop ad 1985, $72,000,000 for fiscal year 1986, and 
$75,600 for fiscal year 1987, 
(c) Section 303(cX2) of the Act is amended by striking out “legal 
services” and inserting in lieu thereof “legal assistance’”’. 


TECHNICAL AMENDMENTS 


Sec. 304. (a) Section 304(a) of the Act (42 U.S.C. 3024(a)) is 
amended— 

(1) by striking out “From” in paragraph (1) and by inserting 
in lieu thereof “Subject to paragrege (2), from”, 

(2) by striking out “under parts B and Cc" i in paragraph (1) and 
inserting in lieu thereof‘ canner section 303’ 

(3) in pa ph (1) by striking out “Northern Mariana Is- 
lands” each place it <a and inserting in lieu thereof ‘‘Com- 
monwealth of the Northern Mariana Islands”, 

BA by striking out ‘(C)” and inserting in lieu thereof ‘‘and 

( y’, 

(5) by striking out“; and (D) no State shall be allotted an 
amount less than the State received for fiscal year 1978” in 
paragraph (1), 

(6) in paragraph (2) by striking out “him” and inserting in 
lieu thereof “the Commissioner”, 

(7) by redesignating paragraph (2) as paragraph (3), and 

(8) by inserting after paragraph (1) the following: 

“(2) No State shall be allotted less than the total amount allotted 
to the State under a ge (1) of this subsection and section 308 
for fiscal year 1984 

(b) Section 304(b) ‘of the Act (42 U.S.C. 3024(b)) is amended by 
striking out “he” each place it appears and inserting in lieu thereof 
“the Commissioner”. 

(c) Section 304(c) of the Act (42 U.S.C. 3024(c)) is amended— 

(1) by striking out “subsection (d\1B)’, and inserting in lieu 
thereof ‘‘subsection (dX1XD)”, and 

(2) by striking out “for in-kind resources” and inserting in 
lieu thereof “or in-kind resources 

(d) Section 304(d)(1) of the Act (42 U.S.C. 3024(dX1)) is amended— 

(1) by inserting in the matter preceding clause (A) after 

“allotment” a comma and the following: “after the application 
of section 308(b)”, 
(2) by striking out “and” at the end of clause (B), 
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(3) by redesignating clause (C) as clause (D), and 
(4) by inserting after clause (B), the following new clause: Health. 
“(C) after September 30, 1986, such amount as the State 
agency determines to be adequate, but not more than 1 percent, 
for conducting effective demonstration projects in health and 
nutrition education under section 307(f) shall be available for Post, p. 1777. 
conducting such projects; and”. 


ORGANIZATION 


Sec. 305. (a1) Section 305(aX1X(E) of the Act (42 U.S.C. 
3025(aX1E)) is Sie by striking out “(b\5)” and inserting in lieu 
thereof ‘“(b)(5)(A) 

(2) Section 305(aX2KE) of the Act (42 U.S.C. 3025(aX2)E)) is 
amended by inserting ‘ , with particular attention to low-income 
minority individuals,” after ‘‘social needs”. 

(bX1) Section 305(bX3) of the Act (42 U.S.C. 3025(bX3)) is amended 
by striking out “he” and inserting in lieu thereof “the 
Commissioner”. 

(2) Section 305(bX5) of the Act (42 U.S.C. 3025(bX5)) is amended by 
inserting “(A)” after the paragraph designation, and by adding at 
the end thereof the following new subparagraph: 

“(B) Whenever a State agency designates a new area agency on State and local 
aging after the date of enactment of the Older Americans Act #0vernments. 
Amendments of 1984, the State agency shall give the right to first Ante, p. 1767. 
refusal to a unit of general purpose local government if (i) such unit 
can meet the requirements of subsection (c), and (ii) the boundaries 
of such a unit and the boundaries of the area are reasonably 
contiguous.”’. 

(c) Section 305 of the Act (42 U.S.C. 3025) is amended by adding at 
the end thereof the following new subsection: 

“(d)\(1) The publication for review and comment required by clause Funds. 
(2XC) of subsection (a) shall include— 

“(A) a descriptive statement of the formula’s assumptions and 
goals, and the application of the definitions of greatest economic 
or social n 

“(B) a numerical statement of the actual funding formula to 


used, 
“(C) a listing of the population, economic, and social data to be 
used for each planning and service area in the State, and 
“(D) a demonstration of the allocation of funds, pursuant to 
oe funding formula, to each planning and service area in the 
tate. 

“(2) For purposes of clause (2XE) of subsection (a) and paragraph Disadvantaged 
(1) of this subsection, the term ‘greatest economic need’ means the ets 
need resulting from an income level at or below the poverty thresh- en 
old established by the Bureau of the Census, and the term ‘greatest 
social need’ means the need caused by noneconomic factors which 
include physical and mental disabilities, language barriers, and 
cultural or social isolation including that caused by racial or ethnic 
status which restricts an individual’s ability to perform normal 
daily tasks or which threatens his or her capacity to live 
independently.”. 
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AREA PLANS 


Sec. 306. (a) Section 306(a) of the Act (42 U.S.C. 3026(a)) is 
amended— 

(1) in clause (1) by inserting after “area”, the third time it 
appears, “and the efforts of voluntary organizations in the 
community”, 

(2) in clause (2)— 

(A) by inserting ‘‘each of the following categories of serv- 
ices” after “the delivery of” in the matter preceding sub- 
clause (A), 

(B) b eo arte out “and” the last time it appears in the 
parenthetical phrase in subclause (B), and by inserting 

r “maintenance” a comma and the following: “and 
supportive services for families of elderly victims of Alzhei- 
mer’s disease and other neurological and organic brain 
disorders of the Alzheimer’s type”, 

(C) by amending subclause (C) to read as follows: 

“(C) legal assistance;”, and 

(D) by striking out “and that some funds” and all that 
follows through “services”, and inserting in lieu thereof 
“and specify annually in such plan, as submitted or as 
amended, in detail the amount of funds expended for each 
such category during the fiscal year most recently 
concluded”, 

(3) in clause (3) by striking out “to encourage the maximum 
collocation and coordination of services for older individuals, 
and give’ and inserting in lieu thereof a comma and the 
following: “giving”, 

(4) in clause (5A) by inserting “‘, with particular attention to 
low-income minority individuals,” after “social needs’, and 

(5) in clause (6)— 

(A) by striking out subclause (F), Tt $e 

(B) in subclause (G) by inserting “(including minority 
individuals)” after “individuals” the first place it appears, 

(C) in subclause (I) by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon, 

(D) by redesignating subclauses (G), (H), and (I as sub- 
clauses (F), (G), and (H), respectively, and 

(E) by adding at the end thereof the following: 

Health. “(D conduct efforts to facilitate the coordination of com- 
Hin i Ber long-term care services designed to retain 
individuals in their homes, thereby deferring unnecessary, 
paca institutionalization, and designed to emphasize the 
development of client-centered case management systems 
as a component of such services; i 

‘(J) identify the public and private nonprofit entities 
involved in the prevention, identification, and treatment of 
the abuse, neglect, and exploitation of older individuals, 
and based on such identification, determine the extent to 
which the need for appropriate services for such individuals 
is unmet; and : 

“(K) facilitate the involvement of long-term care provid- 

ers in the coordination of community-based long-term care 

services and work to ensure community awareness of and 
involvement in addressing the needs of residents of long- 
term care facilities. 
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For pu of clause (5A), the term ‘greatest economic need’ Handicapped 
means the need resulting from an income level at or below the Persons. 
poverty threshold established by the Bureau of the Census and the Disadvantaged 
term ‘greatest social need’ means the need caused by noneconomic °°" 
factors which include physical and mental disabilities, language 

barriers, cultural or social isolation including that caused by racial 

or ethnic status which restricts an individual’s ability to perform 

normal daily tasks or which threaten his or her capacity to live 
iidependentty.”. 

(b) Section 306(b) of the Act (42 U.S.C. 3026(b)) is amended— 

(1) by inserting “(1)” after the subsection designation, and 
(2) by adding at the end thereof the following new paragraph: 

“(2(A) Before an area agency on aging requests a waiver under 
paragraph (1) of this subsection, the area agency on aging shall 
conduct a bor gh Sager hearing in accordance with the provisions of 
this e area agency on aging poting * waiver shall 
notify all ete ies in the area of the public hearing and 
furnish the interested parties with an pan Seuontineny to testify. 

“(B) The area agency on aging shall prepare a record of the public Public _ 
hearing conducted pursuant to with the rea (A) and shall furnish availability. 
the record of the public hearing with the request for a waiver made 
to the State under paragraph 


STATE PLANS 


om (a) Section 307(a) of the Act (42 U.S.C. 3027(a)) is 
amended— 
(1) in clause (3A) by mriling out “legal services” and insert- 
ing in lieu thereof “legal assistance”, 
(2) in clause (10)— 

(A) by striking out “ , including nutrition ripe vas ’ and 
inserting in lieu thereof “or nutrition services,” 

(B) by inserting before the semicolon a Solid and “ 
where such services are directly related to such State Fe 
area agency on aging’s administrative functions, or where 
such services of comparable quality can be provided more 

economically by such State or area agency on aging”, 
(3) in clause (12)— 

(A) by striki ing out “which is not” the first place it 
appears in subclause (A) and inserting in lieu thereof 
“ other than an agency or et pape sae which is”, 

Oo et hot” e second place it appears in 
subclause (A), 

(C) by y striking out “will—” in subclause (A) and inserting 
: lieu thereof ‘provides an individual who will, on a full- 

ime 
cave by inserting “staff and” after “training” in subclause 
iv), 
Ph: ) in subclause (C) by striking out “and” at the end 
ereof, 

(F) in subclause (D\ii) by inserting “and” after the semi- 
colon at the end thereof, and 

(G) by adding at the ‘end thereof the following new sub- 


clause: 

“(E) in planning and operating the ombudsman program, 
consider the views of area agencies on aging, older individ- 
uals, and provider agencies;’’, 


98 STAT. 1776 


Disadvantaged 
persons, 


Confidentiality. 
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(4) in clause (13)— 

(A) by sniking aut “subparagraph (H)” in subclause (B) 
and inserting in lieu thereof “subclause (H)”, 

(B) by striking out “charge participating individuals” in 
subclause (C\(i), and inserting in lieu thereof ‘solicit volun- 
tary contributions”, and 

(C) by striking out “charges” in subclause (C)ii) and 
inserting in lieu thereof ‘‘voluntary contributions”, 

(5) in clause (15) by striking out “legal services” each place it 
appears and inserting in lieu thereof “legal assistance’, 
(6) by amending clause (15)B) to read as follows: 

“(B) the plan contains assurances that no legal assistance 
will be furnished unless the grantee administers a program 
designed to provide legal assistance to older individuals 
with social or economic need and has agreed, if the grantee 
is not a Legal Services Corporation project grantee, to 
coordinate its services with existing Legal Services Corpora- 
tion projects in the planning and service area in order to 
concentrate the use of funds provided under this title on 
individuals with the greatest such need; and the area 
agency makes a finding, after assessment, pursuant to 
standards for service promulgated by the Commissioner, 
that any grantee selected is the entity best able to provide 
the particular services;”’, 

(7) in clause (17\B\ii) by striking out the period at the end of 
tin a and inserting in lieu thereof a semicolon and 
an 


(8) in clause (18) by striking out ‘Northern Mariana Islands” 
and inserting in lieu thereof “Commonwealth of the Northern 
Mariana Islands”, 

(9) by redesignating clauses (16), (17), and (18) as clauses (19), 
(20), and (21), respectively, and 

(10) by inserting after clause (15) the following new clauses: 

“(16) provide that whenever the State desires to provide for 
services for the prevention of abuse of older individuals— 

“(A) the plan contains assurances that any area agency 
on aging carrying out such services will conduct a program 
consistent with relevant State law and coordinated with 
existing State adult protective service activities for— 

“(i) public education to identify and prevent abuse of 
older individuals; 

“(ii) receipt of reports of abuse of older individuals; 

“(iii) active participation of older individuals partici- 
pating in programs under this Act through outreach, 
conferences, and referral of such individuals to other 
social service agencies or sources of assistance where 
appropriate and consented to by the parties to be re- 
ferred; and 

“(iv) referral of complaints to law enforcement or 

ublic Recah service agencies where appropriate; 

“(B) the State will not permit involuntary or coerced 
participation in the program of services described in this 
clause by alleged victims, abusers, or their households; and 

*(C) alt information gathered in the course of receiving 
reports and making referrals shall remain confidential 
unless all parties to the complaint consent in writing to the 
release of such information, except that such information 


PUBLIC LAW 98-459—OCT. 9, 1984 98 STAT. 1777 


may be released to a law enforcement or public protective 
service agency; 

“(17) provide assurances that each State will provide inservice 

training opportunities for personnel of agencies and programs 
funded under this Act; 

“(18) provide assurances that each State will assign personnel 
to provide State leadership in developing legal assistance pro- 
grams for older individuals throughout the State;”’. 

(b) Section 307(b\1) of the Act (42 U.S.C. 3027(bX1)) is amended b ny 
striking out “he” and inserting in lieu thereof “the Commissioner”. 

(c) Section pach of the Act (42 U.S.C. 3027(d)) is amended— 

(1) by strikin J out “his” and inserting in lieu thereof “the 
Commissioner’s 

(2) by striking out “he” each pice: it appears and inserting in 
lieu chapel “the Commissioner’, 

a by striking out “section 307 me an inserting in lieu thereof 
“this section 

(d) Section 307%) of the Act (42 U.S.C. 3027(e)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “him” and inserting in lieu thereof 
“the Commissioner”, and 

(B) by striking out “he based his action” and inserting in 
lieu thereof “the Commissioner’s action is ”, and 

(2) in the first sentence of paragraph (2) by striking out “his” 
and inserting in lieu thereof “the Commissioner’s”’. 

(e) Section 307 of the Act (42 U.S.C. 3027) is amended by adding at 
the end thereof the following new subsection: 

“(f(1) From amounts made available under section 304(d\1XC) Health. 
after September 30, 1986, each State shall provide for the establish- 4”/e, p. 1772. 
ment of at least one demonstration project for health and nutrition 
education to be conducted by one or more area agencies on aging 
within the State based on the information and materials dissemi- 
nated under section 704(d)(2). Post, p. 1791. 

“(2) Each ag project shall— 

“(A) be administered by the area agency for the purpose of 
the anna the health and nutrition of older individuals served 

y th 
“(B) oa established and administered in consultation with an 
appropriate gerontology center; 
‘(C) be designed to improve the health and nutrition of older 
individuals through increasing their eee fitness activities 
and improving the nutritional value of meals in their own daily 


li habits; 

““D) if appropriate, be conducted in conjunction with schools 
of public health, schools of medicine, public health and social 
service agencies, private voluntary organizations, or other enti- 
ties concerned with the health and well-being of older individ- 


uals; and 

“(B) be evaluated and the evaluation shall be submitted prior Reports. 
to October 1, 1987, together with such interim reports as the 
Commissioner may reasonably require.’’. 


ADMINISTRATION OF STATE PLANS 


Sec. 308. (a) Section 308(a) of the Act (42 U.S.C. 3028(a)) is 
amended— 
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42 USC 3023. 


Guam. 
American 
Samoa. 
Virgin 
Islands. 
Trust 
Territory 
of the 
Pacific 
Islands. 
Northern 
Mariana 
Islands. 


(1) in paragraph (1) by striking out “Amounts appropriated 
under section 303” and inserting in lieu thereof “Amounts 
available to States under subsection (bX1)”, and 

(2) in paragraph (2) by striking out “received by a State under 
this section” and inserting in lieu thereof “available to a State 
under subsection (b\1)”. 

(b) Section 308(b) of the Act (42 U.S.C. 3028(b)) is amended— 

(1) in the first sentence of paragraph (2A) by striking out 
“Any” and inserting in lieu thereof “If the aggregate amount 
appropriated under section 303 for a fiscal year does not exceed 

, then any”, 

(2) in paragraph (5) by striking out “he” and inserting in lieu 
thereof “the Commissioner’, 

(3) in paragraph (6)— 

(A) < inserting “(A)” after “(6)”, 
(B) by inserting “and except as provided in subparagraph 
(B)” after “provisions of this title”; and 
(C) by adding at the end thereof the following new 
subparagraph: 
“(B) Of the funds Received under section 303, a State may elect to 
transfer under subparagraph (A)— 

“(i) not more than 27 percent of the funds appropriated for 
fiscal year 1985; 

“(ii) not more than 29 percent of the funds appropriated for 
fiscal year 1986; and 

“@ii) not more than 30 percent of the funds appropriated for 
fiscal year 1987.”, 

(4) by strikirg out paragraphs (8) and (4), 

(5) by redesignating paragraphs (2), (5), and (6) as paragraphs 
(3), (4), and (5), respectively, and 

(6) by striking out paragraph (1) and inserting in lieu thereof 
the following new paragraphs: 

“(1A) If for any fiscal year the aggregate amount appropriated 
under section 303 does not exceed $800,000,000, then— 

“(i) except as provided in clause (ii), the greater of 5 percent of 
the allotment to a State under section 304(aX1) or $300,000; and 

“(ii) in the case of Guam, American Samoa, the Virgin Is- 
lands, the Trust Territory of the Pacific Islands, and the Com- 
monwealth of the Northern Mariana Islands, the greater of 5 
percent of such allotment or $75,000; 

shall be available to such State to carry out the purposes of this 


sectio 
“(OXA) If for any fiscal year the aggregate amount appropriated 
under section 303 exceeds $800,000,000, then— 
“(i) except as provided in clause Gi), the greater of 5 percent of 
the allotment to a State under section 304(aX1) or $500,000; and 
“(ii) in the case of Guam, American Samoa, the Virgin Is- 
lands, the Trust Territory of the Pacific Islands, and the Com- 
monwealth of the Northern Mariana Islands, the greater of 5 
percent of such allotment or $100,000; 
shall be available to such State to carry out the purposes of this 
section.”’. 
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TECHNICAL AMENDMENT 


Sec. 309. (a) Section 309(a) of the Act (42 U.S.C. 3029(a)) is 
amended by striking out “he” and inserting in lieu thereof “the 
Commissioner”. 
(b) Section 309(b)\(2) of the Act (42 U.S.C. 3029(bX2)) is amended by 
striking out “section 304(d)(1\(B)” and inserting in lieu thereof “‘sec- 
tion 304(d\1XD)’. Ante, p. 1772. 


‘SURPLUS COMMODITIES; AUTHORIZATION OF APPROPRIATIONS 


Src. S10, (a) Section 311(aX4) of the Act (42 U.S.C. 3030a(a)(4)) is 
amended— 
(1) by striking out walgections (d)” and inserting in lieu 
thereo “subsection (c)”, 
mee - — ‘for All Urban Consumers” after “Consumer 
ndex 
(b\1) Section 311 of the Act (42 U.S.C. 3030a) is amended by 
redesignating subsection (d\1) as subsection (c)(1). 
(2) Section 311(cX1) of the Act (42 U.S.C. 3030a(c)(1)), as so redesig- 
nated, is amended— 
“a by = ae out “$93,200,000” and all that follows through 
an 
(B) by inserting ‘“$120,800,000 for fiscal year 1985, 
$125,900,000 for fiscal year 1986, and $132,000,000 for fiscal year 
1987,” after “1984,”, and 
(C) by striking out “1981” and inserting in lieu thereof “1983”. 
(3) Section 311(cX1) of the Act (42 U.S.C. 3030a(c)(1)), as so redesig- 
nated, is amended by inserting “(A)” after “(y” and by adding at the 
end thereof the following new subparagrap 
“(B) Effective on the first day of the first month beginning after Effective date. 
the date of enactment of the Older Americans Act Amendments of Claims. 
1984, no State may receive reimbursement under the provisions of Ante, p. 1767. 
this section unless the State submits final reimbursement claims for 
meals within 90 ——_ after the last day of the quarter for which the 
reimbursement is claim 
(4) Section 311(cX2) ora the Act (42 U.S.C. 3030a(c\2)), as so redesig- 
nated, is amended by striking out “appropriation” and inserting in 
lieu thereof ‘ ‘appropriations’. 


AUDIT 


Sec. 311. (a) —— 313 of the Act (42 U.S.C. 3030c) is amended by 
inserting “(a)” after the section designation and by adding at the 
end thereof the following new subsection: 

“(b) State agencies and area agencies on aging shall not request 
information or data from providers which is not pertinent to serv- 
ices furnished pursuant to this Act or a payment made for such 
services.’ 

SUPPORTIVE SERVICES 


Sec. 312. (a) Section 32l(a) of the Act (42 U.S.C. 3030d(a)) is 
amended— 
(1) by striking out clause (5) and inserting in lieu thereof the 
following: 
“(5) services designed to assist older individuals in avoiding 
institutionalization and to assist individuals in long-term care 
institutions who are able to return to their communities, 
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including client assessment through case management and 
integration and coordination of community services such as 
preinstitution evaluation and screening and home health serv- 
ices, homemaker services, shopping services, escort services, 
reader services, and letter writing services, through resource 
development and management to assist such individuals to live 
independently in a home environment;”, 
(2) in clause (6)— 
(A) by striking out “legal “Wigga ’ and inserting in lieu 
thereof ‘legal assistance”, and 
(B) by striking out “and financial counseling” and insert- 
ing in lieu thereof “, financial counseling, and counselin 
regarding appropriate health and life insurance coverage’”’, 
(3) in clause (8) by striking out “illness” and inserting in lieu 
thereof “illnesses 
(4) in clause (14) by striking out “or” at the end thereof, 
(5) by redesignating clause (15) as clause (19), an 
(6) by inserting after clause (14) the Callens new clauses: 
“(15) services for the prevention of abuse of older individuals 
in accordance with clause (16) of section 307(a); 
“(16) inservice training and State leadership for legal assist- 
ance activities; 
Health. “7) health and nutrition education services; 
“(18) services designed to enable mentally impaired older 
individuals to attain and maintain emotional well-being and 
inepenaey living through a coordinated system of support 


rvices; 0 
(b) Y Section 321(b) of the Act (42 U.S.C. 3030d(b)) is amended— 
(1) in paragraph (1) by striking out all that follows “centers” 
and inserting in lieu thereof a period, and 


(2) in ph (2)— 
Ae by ~~ out “used,” and inserting in lieu thereof 
“uy and 
(B) by striking out “centers, to meet” and inserting in 
lieu thereof ‘‘centers and meeting”’. 


TITLE IV—TRAINING, RESEARCH, AND DISCRETIONARY 
PROGRAMS RELATED TO AGING 


GENERAL PURPOSE AND ADMINISTRATION 


Sec. 401. Title IV of the Act (42 U.S.C. 3031-3037a) is amended by 
inserting after.the title designation the following new section: 


“STATEMENT OF PURPOSE 


42 USC 3030aa. “Sec. 401. It is the purpose of this title to expand the Nation’s 
knowledge and understanding of aging and the aging process, to 
design and test innovative ideas in programs and services for older 
individuals, and to help meet the needs for trained personnel in the 
field of aging through— 

“(1) placing a priority on the education and training of per- 
sonnel ho work with aad on behalf of older individuals; 

“(2) research and development of effective practices in the 
field of aging; 

“(3) demonstration projects directly related to the field of 


aging; an 


PUBLIC LAW 98-459—OCT. 9, 1984 98 STAT. 1781 


“(4) dissemination of information on aging and the aging 
process acquired through such programs boc pag and private 
organizations or programs for older individuals. 


“ADMINISTRATION 


“Sec. 402. (a) In order to out the provisions of this title 42 USC 3030bb. 
effectively, the Commissioner s administer this title through the 
Administration on Aging. 

“(b) In carrying out the provisions of this title, the Commissioner 
may request the technical assistance and cooperation of the Depart- 
ment of Education, the National Institutes of Health, and such other 
agencies and departments of the Federal Government as may be 
appropriate.” 

EDUCATION AND TRAINING 


Sec. 402. Title IV of the Act (42 U.S.C. 3031-3037a) is amended by 
inserting after the heading for part A the following new section: 


“PURPOSE 


“Sec. 410. The purpose of this part is to improve the quality of 42 USC 3030jj. 
service and to ‘ap meet critical shortages of adequately frafied 
personnel for programs in the field of aging by— 
“(1) identifying both short- and long-range manpower needs in 
the field of aging; 
“(2) providing a broad range of educational and training 
opportunities to meet those needs; 
(3) attracting a greater number of qualified personnel into 
me a i a nog di 1 mak 
“(4) helping to upgrade personnel training programs to e 
them more responsive to the need in the field of aging; and 
“(5) establishing and supporting multidisciplinary centers of 
gerontology and providing special emphasis that will improve, 


enhance, and expand existing training programs.”. 
AUTHORITY FOR GRANTS AND CONTRACTS 


Sec. 403. Section 411 of the Act (42 U.S.C. 3031) is amended to read 
as follows: 
“GRANTS AND CONTRACTS 


“Sec. 411. (a) The Commissioner shall make grants and enter into Education. 

contracts to achieve the purpose of this part. The purposes for which 
such grants and contracts shall be made include the following: 
“(1) To provide comprehensive and coordinated nondegree 
education, training programs, and curricula at institutions of 
higher education and at other research, training, or educational 
organizations, for practitioners in the fields of nutrition, health 
care, supportive services, housing, and long-term care, including 

the expansion and enhancement of existing inservice education 


d training programs. — at =¢ 

“(2) To provide inservice training opportunities to the person- 
nel of State offices, area —— senior centers, and nutrition 
programs to strengthen their capacity to remain responsive to 
the needs of older eeeiduaia 

“(3) To provide courses on aging and the dissemination of 
information about aging to the public through institutions of 
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Audit. 


Study. 


Audit. 


higher education and other public and nonprofit private organi- 
zations and agencies. 
“(b) To achieve the purpose of this title, the Administration on 
Aging shall conduct both— 
“(1) long-term educational activities to prepare personnel for 
careers in the field of aging; and 
“(2) short-term inservice training and continuing education 
activities for State and area agency personnel, and other per- 
sonnel, in the field of aging or preparing to enter the field of 


aging. 

“(c) In making grants and contracts under this part, the Commis- 
sioner shall give special consideration to the recruitment and train- 
ing of personnel, volunteers, and those individuals preparing for 
employment in that part of the field of aging which relates to 
providing custodial and skilled care for older individuals who suffer 
from eimer’s disease and other neurological and organic brain 
disorders of the Alzheimer’s type and providing family respite serv- 
ices with respect to such individuals. = 

“(d) In making grants or contracts under this part, the Commis- 
sioner shall ensure that all projects and activities related to person- 
nel training shall include specific data on the number of individuals 
to be trained and the number of older individuals to be served 
through such training activities by public and nonprofit agencies, 
State and area agencies on aging, institutions of higher education, 
and other organizations.”. 


MULTIDISCIPLINARY CENTERS OF GERONTOLOGY 


Sec. 404. Section 412 of the Act (42 U.S.C. 3032) is amended— 

(1) by inserting “(a)” after “Src. 412.”, 

(2) in subsection (a), as so redesignated— 

(A) by inserting “(including emphasis on nutrition, em- 
ployment, health, income maintenance and supportive serv- 
ices)” before the period at the end thereof, and 

(B) by adding at the end thereof the following: 

“Such centers shall conduct research and policy analysis and func- 
tion as a technical resource for the Commissioner, policymakers, 
service providers, and the Congress. Multidisciplinary centers of 
gerontology shall— 

“(1) recruit and train personnel; 

“(2) conduct basic and applied research directed toward the 
development of information related to aging; 

‘(3) stimulate the incorporation of information on aging into 
the teaching of biological, behavioral, and social sciences at 
colleges and universities; ’ 

“(4) help to develop training programs in the field of aging at 
schools of public health, education, and other appropriate 
schools within colleges and universities; 

“(5) serve as a repository of information and knowledge on 


3 an 
“6 provide consultation and information to public and volun- 
tary organizations, including State and area agencies, which 
serve the needs of older individuals in planning and developing 
services provided under other | pee of this Act.”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) Centers supported under this section shall provide data to the 
Commissioner on the projects and activities for which funds are 
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provided under this title. Such data shall include the number of 
personnel trained, the number of older individuals served, the 
number of schools assisted, and other information that will facilitate 
achieving the purposes of this Act.”. 


PURPOSE OF PART B 


Sec. 405. Title IV of the Act (42 U.S.C. 3031-3037a) is amended by 
inserting after the heading for part B the following new section: 


“PURPOSE 


“Sec. 420. The purpose of this part is to improve the oo uality and 42 USC 3034. 
efficiency of programs serving older individuals throug’ 
and development projects, and demonstration projects, design neat a 

“(1) develop and synthesize knowledge about aging fom mul- 
tidisciplinary perspectives 

“(2) establish an information base of data and practical 
experience; 

“(3) examine effective models of planning and practice that 
will improve or enhance services provided under other provi- 
sions of this Act; 

“(4) evaluate the efficacy, quality, efficiency, and accessibility 
of programs and services for older individuals; and 

“(5) develop, implement, and evaluate innovative planning 
and practice strategies to address the needs, concerns, and 
capabilities of older individuals.”. 


RESEARCH AND DEVELOPMENT PROJECTS 


Sec. 406. Section 421 of the Act (42 eer, 3035) is amended— 
(1) by inserting “(a)” after “Src. 421 
(2) by adding at the end of subsection (a), as so redesignated, 
the following: “Appropriate provisions for the dissemination of 
resulting information cp tos a requirement for all grants 
made under this section.”, an 
(3) by adding at the end eet the following new subsections: 

“(b) Each research and development activity proposal for which 
funds are requested under subsection (a) shall include a concise 
policy or practical application statement. 

“(c)1) The Commissioner shall select, to the extent practicable, for 
assistance under subsection (a) research activities which will, not 
later than three years after the date of the enactment of the Older 
Americans Act Amendments of 1984, collectively— Ante, p. 1767. 

“(A) contribute to the establishment and maintenance of a 
demographic data base which contains information on the popu- 
lation of older individuals generally and older individuals cate- 

orized by age, sex, race, geographical location, and such other 
actors as the ee. deems useful for the purpose of 
formulating public 

“(B) identify the ag ‘needs of older individuals; 

“(C) identify the kinds and comprehensiveness of programs 
required to satisfy such needs; and 

(D) identify the kinds and number of personnel required to 
ced out such programs. 

(2) The Commissioner shall select, to the extent practicable, for 
assistance under subsection (a) demonstration projects which test 
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research results and implement innovative ways of peg ic the 
needs of, and delivering services to, older individuals.” 


DEMONSTRATION PROJECTS 


Sec. 407. (a) Section 422(a) of the Act (42 U.S.C. 3035a(a)) is 
amended by striking out “elderly Such” and inserting in lieu thereof 
“elderly. Such”. 

(b) Section 422(b) of the Act (42 U.S.C. 3035a(b)) is amended— 

(1) by redesignating clauses (1), (2), (3), (4), (5), (6), and (7) as 
clauses (2), (3), (4), (5), (6), (7), and (8), respectively; 

(2) by inserting before clause (2) (as redesignated by this 
subsection) the following new clause: 


Health. (1) meet the supportive services needs of elderly victims of 
= Alzheimers’ disease and other neurological and organic brain 


disorders of the Alzheimers’ type and their families, including— 
“(A) home health care for such victims; 
“(B) adult day health care for such victims; and 
“(C) homemaker aides, transportation, and in-home res- 
pite care for the families, particularly spouses, of such 
victims;”; and 
(3) in clause (2(D\i) (as redesignated by this subsection) by 
striking out “clause (C)’” and inserting in lieu thereof “sub- 
clause (C)”. 
(c) Section 422 of the Act (42 U.S.C. 3035a) is amended by adding 
at the end thereof the following new subsection: 


Grants, “(d)(1) Whenever appropriate, grants made and contracts entered 
igi with into under this section shall be developed in consultation with an 
tne appropriate gerontology center. 


“(2) Grants made and contracts entered into under this section 
pia ay include provisions for the appropriate dissemination of project 
results.” 

LONG-TERM CARE SPECIAL PROJECTS 


Sec. 408. Section 423(bX3) of the Act (42 U.S.C. 3035b(b)(3)) is 
amended by inserting “(A)” after the paragraph Gomerietien and by 
adding at the end thereof the following subparagraph 

Grants. “(B) Grants made and contracts entered into under this section 
yaad with shall include provisions for the appropriate Serene of infor- 
ee mation regarding the development of such services.’ 


DEMONSTRATION PROJECTS ON LEGAL ASSISTANCE 


Sec. 409. Section 424 of the Act (42 U.S.C. 3035c) is amended to 
read as follows: 


“SPECIAL DEMONSTRATION AND SUPPORT PROJECTS FOR LEGAL 
ASSISTANCE FOR OLDER INDIVIDUALS 


Grants. “Sec. 424. (a) The Commissioner shall make grants and enter into 
Contracts with contracts, in order to— 
US. “(1) provide a national legal assistance support system (oper- 
ated by one or more grantees or contractors) of activities to 
State and area agencies on aging for providing, developing, or 
supporting legal assistance for older individuals, including— 
“(A) case consultations; 
“(B) training; 
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“(C) provision of substantive legal advice and assistance; 


an 
“(D) assistance in the dose. implementation, and admin- 
istration of legal assistance delivery systems to local provid- 
ers of legal assistance for older individuals; and 
“(2) support demonstration projects to expand or improve the 
delivery of legal assistance to older individuals with social or 
economic needs. 

“(b) Any grants or contracts made under subsection (a)(2) shall 
contain assurances that the requirements of section 307(aX15) are Ante, p. 1775. 
met. 

“(c) To carry out subsection (aX1), the Commissioner shall make 
grants to or enter into contracts with national nonprofit legal 
assistance organizations experienced in providing support, on a 
nationwide basis, to local legal assistance providers. ’. 


TECHNICAL AMENDMENTS 


Sec. 410. (a) Section 425 of the Act (42 U.S.C. 3035d) is amended by 
inserting “(a)” after “Src. 425.” 

(b) Section 426 of the Act (42 U.S.C. 3035e) is amended by inserting 
“is” after “business concern”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 411. (a) Section 431(a) of the Act (42 U.S.C. 3037(a)) is 
amended— 
(1) by striking out “$23,200,000” and all that follows through 
“1983, and”, an 
(2) inserting ‘‘, $28,200,000 for fiscal year 1985, $29,800,000 for 
a 1986, and $31,400,000 for fiscal year 1987” before the 
period at the end thereof. 
(b) Section 431(b) of the Act (42 U.S.C. 3037(b)) is amended— 
(1) in clause (1) by striking out ‘or’ at the end thereof, 
(2) in clause (2) by striking out the period and inserting in lieu 
thereof “; or’, and 
(3) by adding at the end thereof the following new clause: Grants. 
“(3) may be combined with funds appropriated under any 
other Act if the purpose of combining funds is to make a single 
discretionary grant or a single discretionary payment, unless 
such funds appropriated under this title are separately identi- 
fied in such grant or payment and are used for the purposes of 
this title.” 
TECHNICAL AMENDMENT 


Sec. 412. Section 432(a) of the Act (42 U.S.C. 3037a(a)) is amended 
by striking out “he” and inserting in lieu thereof “the 
Commissioner’. 


RESPONSIBILITIES OF COMMISSIONER 


Sec. 413. The Act (42 U.S.C. 3001 et seq.) is amended by inserting 
after section 432 the following new section: 


“RESPONSIBILITIES OF COMMISSIONER 


“Sec. 433. (a) The Commissioner shall be responsible for the Grants. 
administration, implementation, and making of grants and con- eo with 
Prohibition. 
42 USC 3037b. 
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Report. 
Public 
availability. 
Ante, p. 1770. 


Public 
availability. 


5 USC 1501 et 
seq. 


tracts under this title and shall not delegate authority under this 
title to any other individual, agency, or organization. 

“(b) The Commissioner shall prepare and publish annually as part 
of the report provided for in section 207 a detailed description of all 
grants, contracts, and activities for which funds are-paid under this 
title. Such report shall include the name of the recipient of each 
such grant or contract, the amount of funds provided for such grant 
or contract, and a justification of how the funded activity or project 
will achieve the purpose of this title.”’. 


TITLE V—COMMUNITY SERVICE EMPLOYMENT 


OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM 


aie 501. (a) Section 502(b\1) of the Act (42 U.S.C. 3056(b\(1)) is 
amended— 

(1) in the third sentence by striking out “he” and inserting in 
lieu thereof ‘the Secretary”, 

(2) in subparagraph (J) by striking out ‘the’ and inserting in 
lieu thereof ‘the participant”, 

(3) in subparagraph (M) by striking out “and” at the end 
thereof, 

(4) in subparagraph (N) by striking out the period at the end 
thereof and inserting in lieu thereof “; and”, and 

(5) by inserting after subparagraph (N) the following new 
subparagraph: 

“(Q) will post in such project workplace a notice, and will 
make available to each person associated with such project a 
written explanation, clarifying the law with respect to allow- 
able and unallowable political activities under chapter 15 of 
title 5, United States Code, applicable to the project and to each 
category of individuals associated with such project and contain- 
ing the address and telephone number of the Inspector General 
of the Department of Labor, to whom questions regarding the 
application of such chapter may be addressed.”’. 

(b) Section 502(c) of the Act (42 U.S.C. 3056(c)) is amended by 
adding at the end thereof the following new paragraph: 

“(3) Of the amount for any project to be paid by the Secretary 
under this subsection, not more than— 

“(A) 13.5 percent for fiscal year 1986, and 

“(B) 12 percent for fiscal year 1987, and thereafter, 

shall be available for paying the costs of administration for such 
project, except that whenever the Secretary determines that it is 
nec to carry out me eects assisted under this title, based 
upon information submit’ by the public or private nonprofit 
agency or organization with which the Secretary has an agreement 
under subsection (b), the Secretary may increase the amount avail- 
able for paying the cost of administration to an amount not more 
than 15 percent of the cost of such project.”. 


ADMINISTRATION 


Sec. 502. Section 503(b) of the Act (42 U.S.C. 3056a(b)) is amended 
to read as follows: 

“(b) If the Secretary determines that to do so would increase job 
opportunities available to individuals under this title, the Secretary 
is authorized to coordinate the program assisted under this title 
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with programs authorized under the Job Training Partnership Act, 29 USC 1501 
the Community Services Block Grant Act, and the Vocational Edu- ORC obe 
cation Act of 1984. Appropriations under this Act may not be used to ee ; 
carry out any program under the Job Training Partnership Act, the _ Prohibition. 
Comunity Services Block Grant Act, or the Vocational Education 

Act of 1984.’”. 


EQUITABLE DISTRIBUTION OF ASSISTANCE 


Sec. 503. (a) Section 506(aX3) of the Act (42 U.S.C. 3056d(a)\(3)) is 
amended by inserting “‘the” after “shall allot to”. 

(b) Section 506 of the Act (42 U.S.C. 3056d) is amended by adding 
at the end thereof the following new subsection: 

‘“(d) The Secretary shall require the State agency for each State Report. 
receiving funds under this title to report at the beginning of each State and local 
fiscal year on such State’s compliance with subsection (c). Such 8°Ve™ments- 
report shall include the names and geographic location of all 
projects assisted under this title and carried out in the State and the 
amount allotted to each such project.”. 

(c) Section 507(2) of the Act (42 U.S.C. 3056e(2)) is amended by 
striking out “over” each place it appears and inserting in lieu 
thereof “older”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 504. Section 508(a) of the Act (42 U.S.C. 3056fla)) is 
amended— 

(1) in paragraph (1) he striking out ““$277,100,000” and all that 
follows through “1984”, and inserting in lieu thereof 
“$319,450,000 for fiscal year 1984, $335,000,000 for fiscal year 
1985, $351,400,000 for fiscal year 1986, and $368,300,000 for 
fiscal year 1987”, 

(2) in paragraph (2) ” striking out 54,200” and inserting in 
lieu thereof “62,500”, and 

(3) in the last sentence by striking out “paragraph (2)” and 
inserting in lieu thereof “clause (2)”. 


STUDY OF OLDER AMERICAN COMMUNITY SERVICE PROGRAMS 


Sec. 505. The Secretary of Labor shall conduct a study to identify 42 USC 3056 
additional mechanisms, supplementing the existing program under te. 
the Act, to increase community service employment opportunities 
for eligible individuals. Not later than 1 year after the date of the Report. 
enactment of this Act, the Secretary of Labor shall submit to the Employment 
Congress a report describing the results of such study and proposing = 
draft legislation which, if enacted by the Congress, would increase ‘ 
such employment opportunities. 


TITLE VI—GRANTS FOR INDIAN TRIBES 


ELIGIBILITY 


Sec. 601. Section 602(aX1) of the Act (42 U.S.C. 3057a(a\1)) is 
amended by striking out “75” and inserting in lieu thereof “60”. 
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Older Americans 
Personal Health 
Education and 
Training Act. 


42 USC 3058 
note. 


42 USC 3058. 


TECHNICAL AMENDMENTS 


Src. 602. (a) Section 604(a\(8) of the Act (42 U.S.C. 3057c(a\(8)) is 
nny, by striking out “paragraph” and inserting in lieu thereof 
clause’’. 
(b) Section 604(d) of the Act (42 U.S.C. 3057c(d)) is amended— 
(1) by striking out “he” each place it appears and inserting in 
lieu thereof “the Commissioner’, 
(2) in paragraph (1) by striking out “his”, and 
(3) in paragraph (2) by striking out “his” and inserting in lieu 
thereof “such”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 603. (a) Section 608(a) of the Act (42 U.S.C. 3057g(a)) is 
amended— % 
(1) by epee out “$6,500,000” and all that follows through 
“1983, and”, an 
(2) by inserting after “1984” the following: “, $7,900,000 for 
fiscal year 1985, $8,300,000 for fiscal year 1986, and $8,600,000 
for fiscal year 1987”. . 
(b) Section 608 of the Act (42 U.S.C. 3057g) is amended by striking 
out subsection (c). 


TITLE VII—PERSONAL HEALTH EDUCATION AND TRAINING 
PROGRAMS FOR OLDER INDIVIDUALS 


PERSONAL HEALTH EDUCATION AND TRAINING PROGRAMS 


Sec. 701. The Act (42 U.S.C. 3001 et seq.) is amended by adding at 
the end a new title as follows: 


“TITLE VII—OLDER AMERICANS PERSONAL HEALTH 
EDUCATION AND TRAINING PROGRAM 


“SHORT TITLE 


“Sec. 701. This title may be cited as the ‘Older Americans 
Personal Health Education and Training Act’. 


“FINDINGS 


“Sec. 702. The Congress hereby finds that— 

“(1) individuals 60 years of age or older constitute the fastest 
growing segment of the Nation’s 2 reales 

“(2) the process of aging, as well as the changes in lifestyle 
which accompany it, such as retirement, the end of parenting 
roles, and relocation, seem to increase and exacerbate health 
problems faced by older individuals (such health problems in- 
clude physical, mental, and emotional health problems); 

“(3) many of the health problems faced by individuals 60 
years of age or older, such as arteriosclerosis, arthritis, adult- 
onset diabetes, hypothermia, heat stress, Alzheimer’s disease, 
circulatory problems, hypertension, diminished hearing and 
eyesight, reduced strength, social isolation, and bone fragility 
are particularly common to the older American population; 

“(4) although older individuals make up only 11 percent of our 
population, they consume 29 percent of the total health care 
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expenditures and 50.5 percent of Federal health care (non- 
military) expenditures, and as our population ages the percent- 
age of Federal health care dollars absorbed by older individuals 
will inevitably increase; 

“(5) older individuals consume more prescription and over- 
the-counter drugs than any other age group and are therefore 
more likely to be exposed to two or more active drugs which 
negatively interact; 

“(6) many of the health problems faced by older individuals 
and the fear of those health problems can be ameliorated and in 
some cases prevented if proper health education and training is 
available; 

“(7) health education and training focused specifically on the 
needs of older individuals can play an important role in health 
promotion and illness prevention and simultaneously help 
reduce medical costs for both individuals and the Government; 

“(8) the educational institutions of public health, the medical 
sciences, psychology, pharmacology, nursing, social work, 
health education, nutrition, and gerontology have much to offer 
in the design and implementation of health education and 
ar services - — ihm and ‘ie 

x e existing 3,300 multipurpose senior centers establis 
under this Act which already serve over 9,000,000 older individ- 
uals each year, are appropriate points of contact from which 
health education and training can be provided, but there is 
currently no uniform, standardized program consistently in 
place across the Nation. 


“PURPOSES 


“Sec. 703. The purposes of this title are to provide the necessary 42 USC 3058a. 
resources, leadership, and coordination (1) to design a uniform, 
standardized program of health education and training for older 
individuals; (2) to directly involve graduate educational institutions 
of public health in the design of such program; (3) to directly involve 
the graduate educational institutions of public health, the medical 
sciences, psychology, pharmacology, nursing, social work, health 
education, nutrition, and gerontology in the implementation of such 
program; (4) to implement such p in multipurpose senior 
centers established under this Act; and (5) to evaluate such program. 


“OLDER AMERICANS PERSONAL HEALTH EDUCATION AND TRAINING 
PROGRAM 


“Src. 704. (a) In order to foster and promote the design and _ Grants. 
i. a age of a health education and training program for Contracts with 
individuals who are 60 years of age or older, the Secretary of Health isd 3058b 
and Human Services (hereinafter in this title refer to as the ‘ 
‘Secretary’) shall establish an older individuals personal health 
education and training program within the Administration on 


“(bX1) In order to carry out the provisions of this title, the 
Secretary, through the Administration on Aging, shall make grants 
and enter into contracts with public or private institutions of higher 
education having uate programs with capability in public 
health, the medical sciences, psychology, pharmacology, nursing, 
social work, health education, nutrition, or gerontology in order to 
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Prohibition. 


Ante, p. 1780. 


Ante,:p. 1777. 


42 USC 3025. 


achieve the purposes of this title. No payment shall be made by the 
Secretary toward the cost of any such project established or adminis- 
tered by any such institution unless the Secretary determines that 
such project— 

“(A) will provide for the design and implementation of a local 
or statewide demonstration health education and training pro- 
gram which is amenable to replication in multipurpose senior 
centers, as well as other sites convenient to older individuals; 

“(B) will provide for consultation with and utilization of 
multipurpose senior centers established under section 321(bX1) 
with regard to the provision of services to meet the specific 
needs of older individuals; 

“(C) will be generally applicable to the health needs of all 
individuals 60 years of age or older; 

“(D) will provide for the development of components appropri- 
ate for uniform, standardized use relating to specific problems 
encountered by older individuals, such as diet, mental health, 
pyre fitness, hypertension, retirement, health insurance, 

ypothermia, and legal advice concerning rights to live and to 
receive medical treatment; 

“(E) will provide health education in the safe and effective use 
of prescription and nonprescription medicines; 

‘(F) will address the motivation of older individuals including 
consideration of the elements of self-responsibility, physical 
fitness, stress management, nutrition, and environmental 
awareness; and the benefits older individuals can derive from 
po Aa and lifestyle modifications within their individual 
control; 

‘(G) will provide for r contact and interaction among 
participating older individuals; 

“(H) will provide for the training and utilization of graduate 
students (including the consideration of the granting of course 
credit to such students) and faculty in the fields of public 
health, the medical sciences, psychology, pharmacology, nurs- 
ing, social work, health education, nutrition, and gerontology, 

‘() will provide for the training and utilization of older 
individuals participating in such projects as volunteers; 

“(J) will ensure that participating older individuals are made 
aware of the health services available to them in their 
communities; 

“(K) will be designed in consultation with persons specifically 
competent in the field of public health; 

“(L) with regard to the provision of services, will be designed 
in consultation with each area agency on aging located in the 
geographic area to be served by such project with specific 
attention to State and area agency replication under section 


307(f); 

“(M) will demonstrate the ability of those who carry out such 
project to generate shire oh peed working relationships with 
other groups in relevant fields, including the medical sciences, 
mental health, pharmacology, nursing, social work, health edu- 
cation, nutrition, and gerontology; 

“(N) will provide for coordination with the State agency 
designated under section 305(aX1) and State health officials in 
the State in which such project is carried out; and 

“(O) will implement health education and training activity in 
at least 10 separate sites. 
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“(2) The Secretary shall establish, issue, and amend such regula- Regulations. 
tions as may be necessary to effectively carry out this title. 

“(c\1) The Secretary shall pay not to exceed 90 percent of the cost 
of any project which is the subject of a contract entered into under 
subsection (b). 

“(2) The remaining cost of such project shall be provided from 
non-Federal sources, in cash or in-kind. In determining the amount 
of the non-Federal share, the Secretary is authorized to attribute 
fair-market value to services and facilities contributed from non- 
Federal sources. 

“(3) In considering grant or contract applications under this title, 
the Secretary shall— 

“(A) give priority to grants and contracts smaller than 
$150,000; an 

“(B) to the extent practicable, ensure an equitable geographic 
distribution in the awarding of such grants or contracts, includ- 
ing an appropriate consideration of both urban and rural needs. 

“(d\1) The Secretary shall prepare and submit to the Congress, Report. 
not later than October 1, 1985, an interim report describing the 
projects approved under subsection (b) and a design for the evalua- 
tion of such projects. 

“(2) Not later than October 1, 1986, the Secretary shall prepare 
and disseminate, through the Commissioner, to State agencies on 
aging information and materials relating to projects conducted 
under this title, including uniform, standardized components of a 
program of health and nutrition education. 

“(3) The Secretary shall prepare and submit to the President and _ Report. 
the Congress a final report on the projects approved under subsec- 
tion (b) not later than February 1, 1987, along with such findings 
and recommendations as the Secretary deems appropriate. 


“ADMINISTRATION 


“Sec. 705. (a) In carrying out this title, the Secretary is authorized 42 USC 3058c. 
to use, with their consent, the services, equipment, personnel, and 
facilities of Federal and other agencies with or without reimburse- 
ment, and to cooperate on a similar basis with other public and 
private agencies and instrumentalities in the use of services, equip- 
ment, and facilities. 
“(b) Payments under this title may be made in advance or by way 
“of reimbursement, and in such installments as the Secretary may 
determine. 
“(c) Except as provided in section 704(d), the Secretary shall not Prohibition. 
delegate any function of the Secretary under this title to any other Ante, p. 1790. 
department or agency of the United States. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 706. (a) There are authorized to be appropriated to carry out 42 USC 30584. 
this title $8,550,000 for fiscal year 1985 and such sums as may be 
necessary for fiscal years 1986 and 1987. 

“(b) Amounts appropriated under this section for any fiscal year 
shall remain available for obligation until expended.”’. 
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TITLE VIII—AMEN ag meg LAWS; EFFECTIVE 


RELATED AND CONFORMING AMENDMENTS 


Sec. 801. (a) Section 14(c) of the National School Lunch Act (42 
U.S.C. 1762a(c)) is amended by striking out “section 311(c\1) of such 
Act (42 U.S.C. 3030(c\1))” and inserting in lieu thereof “section 
311(b\(1) of such Act (42 U.S.C. 3030(b\1))”. 

(b) Section 501(b) of the Comprehensive Older Americans Act 
Amendments of 1978 (42 U.S.C. 3045 note) is amended by inserting 
after the first sentence the following: “Such process ‘shall include 
ste hretoe of each bidder’s experience in providing services to older 
individuals.”., 


AMENDMENTS TO THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 
1967 


Sec. 802. (a) Section 11(f) of the Age Discrimination in Employ- 
ment Act of 1967 is amended by adding at the end thereof the 
following new sentence: “The term ‘employee’ includes any individ- 
ual who is a citizen of the United States employed by an employer in 
a workplace in a foreign count 

(b\(1) Section 4(f\(1) of the Age ‘Discrimination in Employment Act 
of 1967 is amended by inserting before the semicolon a comma and 
the following: “or where such practices involve an employee in a 
workplace in a foreign country, and compliance with such subsec- 
tions would cause such employer, or a corporation controlled by 
such employer, to violate the laws of the country in which such 
workplace is located”. 

(2) Section 4 of the Age Discrimination in Employment Act of 1967 
is amended by adding at the end thereof the following new 
subsection: 

“(g\1) If an employer controls a corporation whose place of incor- 
poration is in a foreign country, any practice by such corporation 
prohibited under this section shall be presumed to be such practice 
by such employer. 

“(2) The prohibitions of this section shall not apply where the 
employer is a foreign person not controlled by an American 
employer. 

“(3) For the purpose of this subsection the determination of 
whether an employer controls a corporation shall be based upon 
the— 

“(A) interrelation of operations, 

“(B) common management, 

“(C) centralized control of labor relations, and 

“(D) common ownership or financial control, 
of the employer and the corporation.”. 

(cX1) Section 12(cX1) of the Age Discrimination in Employment 
Act of 1967 is amended by striking out “$27,000” and inserting in 
lieu thereof “$44,000”. 

(2) The amendment made by paragraph (1) of this subsection shall 
not apply with respect to any individual who retires, or is compelled 
to retire, before the date of the enactment of this Act. 
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EFFECTIVE DATES 


Sec. 803. (a) Except as provided in subsection (b), this Act and the 42 USC 3001 
amendments made by this Act shall take effect on the date of the ote. 
enactment of this Act. 

(bX1) The amendment made by section 206(a) shall take effect 60 Ante, p. 1770. 
days after the date of the enactment of this Act. 

(2) The amendment made by section 206(d) shall take effect on the 
first day of the first fiscal year beginnning after the date of the 
enactment of this Act. 

PP ha amendment made by section 411(b) shall not apply with Ante, p. 1781. 

any as or payment made before the date of the 

press of 


(4) The amendment made by section 701 shall take effect on Ante, p. 1788. 
October 1, 1984 


Approved October 9, 1984. 
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Public Law 98-460 
98th Congress 
An Act 


To amend titles II and XVI of the Social Security Act to provide for reform in the 
disability determination process. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE AND TABLE OF CONTENTS 


Section 1. This Act may be cited as the “Social Security Disability 
Benefits Reform Act of 1984”. 


TABLE OF CONTENTS 


Short title and table of contents. 
my of review for termination of disability benefits and periods of dis- 
ability. 

Evaluation of pain. 

Multiple impairments. 

Moratorium on mental impairment reviews. 

Notice of reconsideration; prereview notice; demonstration projects. 

Continuation of benefits during appeal. 

. Qualifications of medical professionals evaluating mental impairments. 

9. Consultative examinations; medical evidence. 

10. Uniform standards. 

11. Payment of costs of rehabilitation services. 

12. Advisory council study. 

13. Qualifying experience for appointment of certain staff attorneys to admin- 
istrative law judge positions. 

14. Supplemental security income benefits for individuals who perform sub- 
stantial gainful activity despite severe medical impairment. 

15, Frequency of continuing eligibility reviews. 

16. Determination and monitoring of need for representative payee. 

17. Measures to improve compliance with Federal law. 

18. Separability. 


SAM es we 


EERE B AALLULLLLL ag 


STANDARD OF REVIEW FOR TERMINATION OF DISABILITY BENEFITS AND 
PERIODS OF DISABILITY 


Src. 2. (a) Section 223(f) of the Social Security Act is amended to 
read as follows: 


“Standard of Review for Termination of Disability Benefits 


“(f) A recipient of benefits under this title or title XVIII based on 
the disability of any individual may be determined not to be entitled 
to such benefits on the basis of a finding that the physical or mental 
impairment on the basis of which such benefits are provided has 

, does not exist, or is not disabling only if such finding is 
supported by— 
“() substantial evidence which demonstrates that— 
“(A) there has been any medical improvement in the 
individual’s impairment or combination of impairments 
(other than medical improvement which is not related to 
the individual’s ability to work), and 
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“(Bi the aia is now able to engage in substantial 


gainful activity, or 
“(ii) if the individual is a widow or surviving divorced 
wife under section 202(e) or a er or surviving divorced 42 USC 402. 
husband bs aera section _—_ the ar so se 
i rie or im ents is no longer deemed, under 
_ —— one prescribed by the Secretary Sev pmcore te Aga 
clude indivi from engaging in gainful vity; or 
“(2) substantial evidence which— 
“(A) consists of new medical evidence and (in a case to 
which clause (iiXIT) does not apply) a new assessment of the 
individual's residual functional capacity, and demonstrates 


that— 
ae oie the individual has not improved medi- 
cally, he or she is nonetheless a beneficiary of advances 

in medical or vocational therapy or technology (related 
to the individual's ability to work), and 

“Gi(D the individual = now able to engage in sub- 
stantial activi 

“(ID if the individ be 2 widow or surviving divorced 
wife under section 202(e) or a widower or surviving 
divorced husband under section 202(f), the severity of 
his or her Payee or a is no longer 


deemed under i mpeg prescribed by the Secretary 
pa ap to preclude the individual from engaging in 
Mg ree activity, or 
“(B) demonstrates that— 


“(i) although the individual has not improved medi- 
cally, he or she has undergone bare yo sevens: (re- 
lated to the individual’s ability to work), and 

“(ii) the requirements ee subclause (I) or (II) of sub- 
stant tal (A)(Gii) are met; or 

m4 * evidence which demonstrates that, as deter- 
basis of new or improved diagnostic techniques or 
pomcchsRr ‘the individual’s impairment or combination of im- 
pairments is not as disabling as it was considered to be at the 
time of the most recent prior decision that he or she was under 
a disability or continued to be under a disability, and that 
therefore— 
za “(A) Rac individual is able to engage in substantial gain- 
vity, or 
“(B) if the individual is a widow or surviving divorced 
wife under section 202(e) or a widower or surviving divorced 
husband ee section 202(f), the severity of i or a 
impairment or impairments is not deemed under regula- 
tions prescribed by the Secretary sufficient to preclude the 
individual from engaging in gainful activity; or 
“(4) substantial evidence (which may be evidence on the 
record at the time any prior determination of the entitlement to 
benefits based on Toabilicy was made, or newly obtained evi- 
dence which relates to that. determination) which demonstrates 
that a prior determination was in error. 
Nothing in this subsection shall be construed to require a determi- 
nation that a repent of benefits under this title or title XVIII 42 USC 1395. 
based on an individual’s disability is entitled to such benefits if the 
prior determination was fraudulently obtained or if the individual is 
engaged in substantial gainful activity (or gainful activity in the 
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42 USC 13895. 


42 USC 1382c. 


42 USC 1382h. 


case of a widow, surviving divorced wife, widower, or surviving 
divorced husband), cannot be located, or fails, without good cause, to 
cooperate in a review of the entitlement to such benefits or to follow 
prescribed treatment which would be expected to restore his or her 
ability to engage in substantial gainful activity (or gainful activity 
in the case of a widow, surviving divorced wife, widower, or surviv- 
ing divorced husband). Any determination under this section shall 
be made on the basis of all the evidence available in the individual's 
case file, including new evidence concerning the individual’s prior or 
current condition which is presented by the individual or secured by 
the Secretary. Any determination e under this section shall be 
made on the basis of the weight of the evidence and on a neutral 
basis with regard to the individual’s condition, without any initial 
inference as to the presence or absence of disability being drawn 
from the fact that the individual has previously been determined to 
be disabled. For purposes of this subsection, a benefit under this title 
is based on an individual's disability if it is a disability insurance 
benefit, a child’s, widow’s, or widower’s insurance benefit based on 
disability, or a mother’s or father’s insurance benefit based on the 
disability of the mother’s or father’s child who has attained age 16.”. 

(b) Section 216(i(2XD) of such Act is amended by adding at the end 
thereof the following: “The provisions set forth in section 223(f) with 
respect to determinations of whether entitlement to benefits under 
this title or title XVIII based on the disability of any individual is 
terminated (on the basis of a finding that the physical or mental 
impairment on the basis of which such benefits are provided has 
ceased, does not exist, or is not disabling) shall apply in the same 
manner and to the same extent with respect to determinations of 
whether a period of disability has ended (on the basis of a findi 
that the B ser or mental impairment on the basis of which the 
ue. S disability was made ceased, does not exist, or is not 

(c) Section 1614(a) of such Act is amended by adding at the end 
thereof the following new i perap h: 

“(5) A recipient of benefits on disability under this title may 
be determined not to be entitled to such benefits on the basis of a 
finding that the physical or mental impairment on the basis of 
which such benefits are provided has ceased, does not exist, or is not 
disabling only if such finding is supported by— 

“(A) substantial evidence which demonstrates that— 

“(i) there has been any medical improvement in the 
individual’s es ayers or combination of impairments 
(other than medical improvement which is not related to 
the individual’s ability to work), and 

“(ii) the individual is now able to engage in substantial 


— activity; or 
“(B) substantial evidence (except in the case of an individual 
eligible to receive benefits under section 1619) which— 

“(i) consists of new medical evidence and a new assess- 
ment of the individual’s residual functional capacity, and 
demonstrates that— 

“TD rea tape the individual has not improved medi- 
cally, he or she is nonetheless a beneficiary of advances 
in medical or vocational therapy or technology (related 
to the individual’s ability to work), and 

“(II the individual is now able to engage in substan- 
tial gainful activity, or 
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“(ii) demonstrates that— 

“(I) although the individual has not improved medi- 
cally, he or she has undergone vocational therapy 
(related to the individual’s ability to work), and 

“(II) the individual is now able to engage in substan- 
tial gainful activity; or 

‘(C) substantial evidence which demonstrates that, as deter- 
mined on the basis of new or improved diagnostic techniques or 
evaluations, the individual’s impairment or combination of 
impairments is not as disabling as it was considered to be at the 
time of the most recent prior decision that he or she was under 
a disability or continued to be under a disability, and that 
therefore the individual is able to engage in substantial gainful 
activity; or 

‘(D) substantial evidence (which may be evidence on the 
record at the time ony determination of the entitlement to 
benefits based on disability was made, or newly obtained evi- 
dence which relates to that determination) which demonstrates 
that a prior determination was in error. 

Nothing in this paragraph shall be construed to require a determi- 
nation that an individual receiving benefits based on disability 
under this title is entitled to such benefits if the prior determination 
was fraudulently obtained or if the individual is tt in substan- 
tial gainful activity, cannot be located, or fails, without good cause, 
to cooperate in a review of his or her entitlement or to follow 
P treatment which would be expected to restore his or her 
ability to engage in substantial gainful activity. Any determination 
under this paragraph shall be made on the basis of all the evidence 
available in the individual’s case file, including new evidence 
concerning the individual’s prior or current condition which is pre- 
sented by the individual or secured by the Secretary. Any determi- 
nation made under this paragraph shall be made on the basis of the 
weight of the evidence and on a neutral basis with regard to the 
individual’s condition, without any initial inference as to the pres- 
ence or absence of disability being drawn from the fact that the 
individual has previously been determined to be disabled.” 

(dX1) The amendments made by this section shall apply only as 
provided in this subsection. 

(2) The amendments made by this section shall apply to— 

(A) determinations made by the Secretary on or after the date 
of the enactment of this Act; 

(B) determinations with respect to which a final decision of 
the has not yet been made as of the date of the 
enactment of this Act and with respect to which a request for 
administrative review is made in conformity with the time 
limits, exhaustion requirements, and other provisions of section 
205 of the Social Security Act and regulations of the Secretary; 

(C) determinations with respect to which a request for judicial 
review was pending on September 19, 1984, and which involve 
an individual litigant or a member of a class in a class action 
who is identified by name in such pending action on such date; 


and 

(D) determinations with respect to which a timely request for 
judicial review is or has been made by an individual litigant of a 
final decision of the Secretary made within 60 days prior to the 
date of the enactment of this Act. 


Effective date. 
42 USC 423 note. 


42 USC 405. 
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In the case of determinations described in subparagraphs (C) and (D) 
in actions relating to medical improvement, the court shall remand 
such cases to the Secretary for review in accordance with the 
provisions of the Social Security Act as amended by this section. 

(3) In the case of a recipient of benefits under title II, XVI, or 
XVIII of the Social Security Act— 

(A) who has been determined not to be entitled to such 
benefits on the basis of a finding that the physical or mental 
impairment on the basis of which such benefits were provided 
has ceased, does not exist, or is not disabling, and 

(B) who was a member of a class certified on or before 
September 19, 1984, in a class action relating to medical im- 
one pending on September 19, 1984, but was not identi- 

ied by name as a member of the class on such date, 
the court shall remand such case to the Secretary. The Secretary 
shall notify such individual by certified mail that he may request a 
review of the determination described in subparagraph (A) based on 
the provisions of this section and the provisions of Social Secu- 
rity Act as amended by this section. Such notification shall specify 
that the individual must request such review within 120 days after 
the date on which such notification is received. If such request is 
made in a timely manner, the Secretary shall make a review of the 
determination described in subparagraph (A) in accordance with the 
provisions of this section and the provisions of the Social Security 
Act as amended by this section. The amendments made by this 
section shall apply with respect to such review, and the determina- 
tion described in subparagraph (A) (and any redetermination result- 
ing from such review) shall be subject to further administrative and 
judicial review, only if such request is made in a re manner. 

(4) The decision by the Secretary on a case remanded by a court 
pursuant to this subsection shall be regarded as a new decision on 
the individual’s claim for benefits, which supersedes the final deci- 
sion of the Secretary. The new decision shall be subject to further 
administrative review and to judicial review only in conformity with 
the time limits, exhaustion requirements, and other provisions of 
section 205 of the Social Security Act and regulations issued by the 
Secretary in conformity with such section. 

(5) No class in a class action relating to medical improvement may 
be certified after September 19, 1984, if the class action seeks 
judicial review of a decision terminating entitlement (or a period of 
disability) made by the Secretary of Health and Human Services 
prior to September 19, 1984. : 

(6) For purposes of this subsection, the term “action relating to 
medical improvement” means an action raising the issue of whether 
an individual who has had his entitlement to benefits under title II, 
XVI, or XVIII of the Social Security Act based on disability termi- 
nated (or period of disability ended) should not have had such 
entitlement terminated (or period of disab: at ended) without con- 
sideration of whether there has been medical improvement in the 
condition of such individual (or another individual on whose disabil- 
ity such entitlement is based) since the time of a prior determina- 
tion that the individual was under a disability. 

(e) Any individual whose case is remanded to the Secretary pursu- 
ant to subsection (d) or whose request for a review is made in a 
timely manner pursuant to subsection (d), may elect, in accordance 
with section ) or 1631(a\(7) of the Social Security Act, to have 
payments made beginning with the month in which he makes such 
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election, and ending as under such section 223(g) or 1631(a\(7). 
aaa: such section 223(g) or 1631(aX7), such payments (if 
e 


j— 

(1) shall be made at least until an initial redetermination is 
made by the Secretary; and 

(2) shall begin with the payment for the month in which such 
individual makes such election. 

(f) In the case of any individual who is found to be under a 
disability after a review required under this section, such individual 
shall be entitled to retroactive benefits beginning with benefits 
payable for the first month to which the most recent termination of 

nefits applied. 

(g) The Co raaey of Health and Human Services shall prescribe 
regulations necessary to implement the amendments made by this 
section not later than 180 days after the date of the enactment of 
this Act. 

EVALUATION OF PAIN 


Sec. 3. (a1) Section 223(d\(5) of the Social Security Act is amended 
by inserting after the first sentence the following new sentences: 
“An individual's statement as to pain or other symptoms shall not 
alone be conclusive evidence of disability as defined in this section; 
there must be medical signs and findings, established by medically 
acceptable clinical or laboratory diagnostic lat Soon which show 
the existence of a medical impairment that results from anatomical, 
Sity fe escacked Gyie cence ne pein & ethos brcataeca aiibey orl 
al ex produce or other symptoms an 
when, when considered with all evidence required to be furnished 
under this paragraph (including statements of the individual or his 
physician as to the intensity and persistence of such pain or other 
symptoms which may reasonably be accepted as consistent with the 
medical signs and findings), would | to a conclusion that the 
individual is under a disability. Objective medical evidence of pain 
or other symptoms established by medically acceptable clinical or 
laboratory techniques (for example, deteriorating nerve or muscle 
tissue) must be considered in reaching a conclusion as to whether 
the individual is under a disability.”. 

(2) Section 1614(aX3\H) of such Act (as added by section 8 of this 
Act) is amended by striking out “section 221(h)” and inserting in 
lieu thereof “sections 221(h) and 223(d\5)”. 

(3) The amendments made by paragraphs (1) and (2) shall apply to 
determinations made prior to anhary . 

(bX1) The Secretary of Health and Human Services shall appoint a 
Commission on the Evaluation of Pain (hereafter in this section 
referred to as the “Commission’’) to conduct a study concerts the 
evaluation of pain in determining under titles II and XVI of the 
Social Security Act whether an individual is under a disability. Such 


study shall be conducted in consultation with the National Academy 1% 


of Sciences. 

(2) The Commission shall consist of at least twelve experts, includ- 
ing a significant representation from the field of medicine who are 
involved in the study of pain, and representation from the fields of 
law, administration of Fisab ility insurance programs, and other 
ney. hag fields of ape ys 

(3) The Cornmission s be appointed by the Secretary of Health 
and Human Services (without regard to the requirements of the 
Federal Advisory Committee Act) within 60 days after the date of 


42 USC 423. 
Post, p. 1803. 


42 USC 423 note. 


Regulations. 
42 USC 423 note. 


42 USC 423. 


Post, p. 1804. 


Effective date. 
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Commission on 
the Evaluation 
of Pain. 

42 USC 423 note. 
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Termination 
date. 


42 USC 423. 


42 USC 416, 


42 USC 1382c. 


the enactment of this Act. The Secretary shall from time to time 
pg one of the members to serve as irman. The Commission 
shall meet as often as the Secretary deems necessary. 

(4) Members of the Commission shall be appointed without regard 
to the provisions of title 5, United States le, governing appoint- 
ments in the competitive service. Members who are not employees of 
the United States, while attending meetings of the Commission or 
otherwise serving on the business of the Commission, shall be paid 
at a rate equal to the per diem equivalent of the rate provided for 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, for each day, including traveltime, durin 
which they are engaeee in the actual performance of duties wiated 
in the Commission. While engaged in the performance of such duties 
away from their homes or ar places of business they may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 

(5) The Commission may e such technical assistance from 
individuals skilled in medical and other aspects of pain as may be 
necessary to out its functions. The Secretary shall make 
available to the Commission such secretarial, clerical, and other 
assistance and any pertinent data pre by the Department of 
Health and Human Services as the Commission may require to 
carry out its functions. 

(6) The shall submit the results of the study under 
paregragh ()), together with any recommendations, to the Commit- 
tee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate not later than December 31, 
Le Mice Commission shall terminate at the time such results are 
submitted. 


MULTIPLE IMPAIRMENTS 


Sec. 4. (a)(1) Section 223(d\(2) of the Social Security Act is amended 
by peng at the end thereof the following new pe i pi 
“(C) In determining whether an individual’s physical or 
mental impairment or impairments are of a sufficient medical 
severity that such impairment or impairments could be the 
basis of eligibility under this section, the Secretary shall con- 
sider the combined effect of all of the individual’s impairments 
without regard to whether any such impairment, if considered 
paper tis f would be of such severity. If the Secretary does find 
a medically severe combination of impairments, the combined 
impact of the impairments shall be considered throughout the 
disability determination process.”. 
(2) The third sentence of section 216(iX1) of such Act is amended 
inserting “(2)(C),” after ‘(2)A),”. . 

(b) Section 1614(a)(3) of such Act is amended by adding at the end 
thereof the following new subparagraph: 

“(G) In determining whether an individual’s physical or mental 
impairment or impairments are of a sufficient medical severity that 
such impairment or impairments could be the basis of eligibility 
under this section, the Secretary shall consider the combined effect 
of all of the individual’s impairments without regard to whether any 
such impairment, if considered separately, would be of such se- 
verity. If the Secretary does find a medically severe combination of 
impairments, the combined impact of the impairments shall 
considered throughout the disability determination process.”. 
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(c) The amendments made by this section shall apply with respect Effective date. 
to determinations made on or after the first day of the first month 42 USC 428 note. 
beginning after 30 days after the date of the enactment of this Act. 


MORATORIUM ON MENTAL IMPAIRMENT REVIEWS 


Sec. 5. (a) The Secretary of Health and Human Services (hereafter 42 USC 421 note. 
in this section referred to as the “Secretary”’) shall revise the 
criteria embodied under the category ‘Mental Disorders” in the 
“Listing of Impairments” in effect on the date of the enactment of 
this Act under appendix 1 to subpart P of part 404 of title 20 of the 
Code of Federal uations. The revised criteria and listings, alone 
and in combination with assessments of the residual functional 
capacity of the individuals involved, shall be designed to realistically 
evaluate the ability of a mentally impaired individual to engage in 
substantial gainful activity in a competitive workplace environment. 
Regulations establishing such revised criteria and listings shall be Regulations. 
pe no later than 120 days after the date of the enactment of 
this Act. 
(bX1) Until such time as revised criteria have been established by 
regulation in accordance with subsection (a), no continuing eligibil- 
ity review shall be carried out under section 221(i) of the ial 
Security Act, or under the corresponding requirements established 42 USC 421. 
for disability determinations and reviews under title XVI of such 
Act, with r to any individual previously determined to be 42 USC 1381. 
under a disability by reason of a mental impairmer.t, if— 
(A) no initial decision on such review has been rendered with 
respect to such individual prior to the date of the enactment of 
this Act, or 
(B) an initial decision on such review was rendered with 
respect to such individual prior to the date of the enactment of 
this Act but a timely appeal from such decision was filed or was 
pending on or after June 7, 1983. 
For purposes of this ph and subsection (c)(1) the term “‘con- 
tinuing eligibility review’, when used to refer to a review of a 
previous determination of disability, includes any reconsideration of 
or hearing on the initial decision rendered in such review as well as 
such initial decision itself, and any review by the Appeals Council of 
the hearing decision. 
(2) Paragraph (1) shall not apply in any. case where the Secretary 
determines that fraud was involved in the prior determination, or 
where an individual (other than an individual eligible to receive 
benefits under section 1619 of the Social Security Act) is determined 42 USC 1382h. 
by the Secretary to be engaged in substantial gainful activity (or 
gainful activity, in the case of a widow, surviving divorced wife, 
widower, or surviving divorced husband for purposes of section 
202 (e) and (f) of such Act). 42 USC 402. 
(c)(1) Any initial determination that an individual is not under a 
disability by reason of a mental impairment and any determination 
that an individual is not under a disability by reason of a mental 
impairment in a reconsideration of or hearing on an initial disabil- 
ity determination, made or held under title Il or XVI of the Social 
Security Act after the date of the enactment of this Act and prior to 42 USC 401, 
the date on which revised criteria are established by regulation in 1381. 
accordance with subsection (a), and any determination that an 
individual is not under a disability by reason of a mental impair- 
ment made under or in accordance with title II or XVI of such Act 


As sar -~ ar ay. ar 2? none 9 
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Supra. 


42 USC 421 note. 


42 USC 421 note. 


42 USC 405. 


42 USC 1381. 
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in a reconsideration of, hearing on, review by the Appeals Council 
of, or judicial review of a decision rendered in any continuing 
eligibility review to which subsection (b\(1) ee shall be redeter- 
mined by the Secretary as soon as feasible r the date on which 
such criteria are so established, applying such revised criteria. 

(2) In the case of a redetermination under paragraph (1) of a prior 
action which found that an individual was not under a disability, if 
such individual is found on redetermination to be under a disability, 
such redetermination shall be applied as though it had been made at 
the time of such prior action. 

(3) ee individual with a mental impairment who was found to be 
not disabled pursuant to an initial disability determination or a 
continuing eligibility review between March 1, 1981, and the date of 
the enactment of this Act, and who reapplies for benefits under title 
II or XVI of the Social Seid Act, may be determined to be under 
a disability during the period considered in the most recent prior 
determination. Any reapplication under this paragraph must be 
filed within one year after the date of the enactment of this Act, and 
benefits payable as a result of the preceding sentence shall be paid 
only on the basis of the reapplication. 


NOTICE OF RECONSIDERATION; PREREVIEW NOTICE; DEMONSTRATION 
PROJECTS 


Sec. 6. (a) Section 221(i) of the Social Security Act is amended by 
adding at the end thereof the following new paragraph: 

“(4) In any case in which the Secre initiates a review under 
this subsection of the case of an individual who has been determined 
to be under a disability, the Secretary shall notify such individual of 
the nature of the review to be carried out, the ibility that such 
review could result in the termination of benefits, and the right of 
the. individual to provide medical evidence with respect to such 
review.”. 

(b) Section 1633 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(c) In any case in which the Secre initiates a review under 
this title, similar to the continuing disability reviews authorized for 
purposes of title II under section 221(i), the Secretary shall notify 
the individual whose case is to be reviewed in the same manner as 
required under section 221(i)(4).”’. 

(c) The Secretary shall institute a system of notification required 
by the amendments made by subsections (a) and (b) as soon as is 
practicable after the date of the enactment of this Act. 

(d) The Secre of Health and Human Services shall, as soon as 
practicable after the date of the enactment of this Act, implement 
demonstration projects in which the opportunity for a personal 
appearance prior to a determination of ineligibility for persons 
reviewed under section 221(i) of the Social Security Act is substi- 
tuted for the face to face evidentiary hearing required by section 
205(bX(2) of such Act. Such demonstration projects s be conducted 
in not fewer than five States, and shall also include disability 
determinations with respect to individuals reviewed under title XVI 
of such Act. The Secretary shall report to the Committee on Ways 
and Means of the House of Representatives and the Committee on 
Finance of the Senate concerning such demonstration projects, 
i ag with any recommendations, not later than December 31, 
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(e) The Secretary of Health and Human Services shall, as soon as 42 USC 421 note. 
practicable after the date of the enactment of this Act, implement 
demonstration projects in which the opportunity for a personal 
appearance is provided the applicant prior to initial disability deter- 
minations under subsections (a), (c), and (g) of section 221 of the 
Social Security Act, and prior to initial disability determinations on 42 USC 421. 
applications for benefits under title XVI of such Act. Such demon- 42 USC 1381. 
stration projects shall be conducted in not fewer than five States. 

The Secretary shall report to the Committee on Ways and Means of Report. 
the House of Representatives and the Committee on Finance of the 
Senate concerning such demonstration projects, together with any 
recommendations, not later than December 31, 1986. 


CONTINUATION OF BENEFITS DURING APPEAL 


eh (aX1) Section 223(gX1) of the Social Security Act is 42 USC 423. 
amen 
(A) in the matter following subparagraph (C), by striking out 
“and the payment of any other benefits under this Act based on 
such individual’s wages and self-employment income (including 
benefits under title XVIID),” and inserting in lieu thereof“, the 42 USC 1395. 
payment of any other benefits under this title based on such 
individual’s wages and self-employment income, the payment of 
mother’s or father’s insurance benefits to such individual’s 
mother or father based on the disability of such individual as a 
child who has attained age 16, and the payment of benefits 
under title XVIII based on such individual’s disability,”; and 
(B) in clause (iii) by striking out “June 1984” and inserting in 
lieu thereof “June 1988”. 
(2) Section 223(gX3XB) of such Act is amended by striking out 97 Stat. 803. 
“December 7, 1983” and inserting in lieu thereof “January 1, 1988”. 42 USC 423. 
(b) Section’ 1631(a) of such Act is amended by adding at the end 42 USC 1383. 
thereof the following new paragraph: 
“(7)(A) In any case where— 
“(i) an individual is a recipient of benefits based on disability 
or blindness under this title, 
“(ii) the physical or mental impairment on the basis of which 
such benefits are payable is found to have ceased, not to have 
existed, or to no longer be disabling, and as a consequence such 
individual is determined ‘not to be entitled to such benefits, and 
“(jii) a timely request for review or for a hearing is pending 
with respect to the determination that he is not so entitled, 
such individual may elect (in such manner’and form and within 
such time as the Secretary shall by regulations prescribe) to have 
the a of such benefits continued for an additional period 
g with the first month beginning after the date of the 
enactment of this paragraph for which (under such determination) 
such benefits are no longer otherwise payable, and ending with the 
earlier of (I) the month preceding the month in which a decision is 
made after such a hearing, or (II) the month preceding the month in 
which no such request for review or 2 hearing is pending. 
“(B\(i) If an individual elects to have the payment of his benefits 
continued for an additional period under subparagraph (A), and the 
final decision of the Secretary affirms the determination that he is 
not entitled to such benefits, any benefits paid under this title 
pursuant to such election (for months in such additional period) 
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shall be considered overpayments for all purposes of this title, 
except as otherwise provided in clause (ii). 

“(ii) If the Sacctons determines that the individual’s appeal of his 
termination of benefits was made in good faith, all of the benefits 
paid pursuant to such individual’s election under subparagraph (A) 
shall be subject to waiver consideration under the provisions of 
subsection (b)(1). 

“(C) The provisions of subparagraphs (A) and (B) shall apply with 

respect to determinations (that individuals are not entitled to bene- 
fits) which are made on or after the date of the enactment of this 

paragraph, or prior to such date but only on the basis of a timely 
request for review or for a hearing.’’. 

(c1) The Secretary of Health and Human Services shall, as soon 
as practicable after the date of the enactment of this Act, conduct a 
study concerning the effect which the enactment and continued 
operation of section 223(g) of the Social rity Act is having on 
expenditures from the Federal Old-Age and Survivors Insurance 
Trust Fund, the Federal Disability Insurance Trust Fund, the Fed- 
eral Hospital Insurance Trust Fund, and the Federal Supplementary 
Medical Insurance Trust Fund, and the rate of appeals to adminis- 
trative law te ges ec thet of unfavorable determinations relating to disabil- 
ity or peri disability. 

(2) The Secretary shall submit the results of the study under 
paragraph (1), together with any recommendations, to the Commit- 
tee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate not later than July 1, 1986. 


QUALIFICATIONS OF MEDICAL PROFESSIONALS EVALUATING MENTAL 
IMPAIRMENTS 


_ Sec. 8. (a) Section 221 of the Social Security Act a mente by 

inserting after subsection (g) the following new 

“(h) An initial determination under subsection (a), ‘©, (g), or (i) 
that an individual is not under a disability, in any case where there 
is evidence which indicates the existence of a mental impairment, 
shall be made only if the Secretary has made every reasonable effort 
to ensure that a qualified psychiatrist or  pomrac has completed 
the medical portion of the case review and any applicable residual 
functional capacity assessment.” 

(b) Section 1614(aX3) of such Act (as amended by section 4 of this 
Act) is further amended by adding at the end thereof the following 
new subparagraph: 

(H) In making determinations with respect to disability under 
this title, the provisions of section 221(h) shall apply in the same 
manner as they apply to determinations of disability under title II.”’. 

(c) The amendments made by this section shall apply to determi- 
— made after 60 days after the date of the enactment of this 

ct 


CONSULTATIVE EXAMINATIONS; MEDICAL EVIDENCE 


Sec. 9. (aX1) Section 221 of the Social Security Act i is amended by 
adding at the end thereof the following new subsection 
a= The Secretary shall prescribe regulations which set forth, in 


“) the standards to be utilized by State disability determina- 
tion services and Federal personnel in determining when a 
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consultative examination should be obtained in connection with 
disability determinations; 
“(2) standards for the type of referral to be made; and 
“(3) procedures by which the Secretary will monitor both the 
referral processes used and the product of professionals to 
whom cases are referred. 
Nothing in this subsection shall be construed to preclude the issu- 
ance, in accordance with section 553(bXA) of title 5, United States 
Code, of interpretive rules, general statements of policy, and rules of 
agency organization relating to consultative examinations if such 
rules and statements are consistent with such regulations.”’. 

(2) The Secretary of Health and Human Services shall prescribe Regulations. 
regulations required under section 221(j) of the Social Security Act 42 USC 421 note. 
not later than 180 days after the date of the enactment of this Act. 4”/¢, p. 1804. 

(bX1) Section 228(d\(5) of the Social Security Act is amended by 42 USC 423. 
inserting “(A)” after “(5)” and by adding at the end thereof the 
following new subparagraph: 

“(B) In making any determination with respect to whether an 
individual is under a disability or continues to be under a disability, 
the Secretary shall consider all evidence available in such individ- 
ual’s case record, and shall develop a complete medical history of at 
least the preceding twelve months for any case in which a determi- 
nation is made t the individual is not under a disability. In 
making any determination the Secretary shall make every reason- 
able effort to obtain from the individual’s treating physician (or 
other treating health care provider) alk medical evidence, includi 

iagnostic tests, necessary in order to properly make such determi- 
nation, prior to evaluating medical evidence obtained from any other 
source on a consultative basis.”. 

(2) The amendments made by this subsection shall apply to deter- Effective date. 
minations made on or after the date of the enactment of this Act. 42 USC 423 note. 


UNIFORM STANDARDS 


Sec. 10. (a) Section 221 of the Social Security Act (as amended by 42 USC 421. 
section 9 of this Act) is further amended by adding at the end 
thereof the following new subsection: 
“(k\(1) The Secretary shall establish by regulation uniform stand- 
ards which shall be applied at all levels of determination, review, 
and adjudication in determining whether individuals are under 
disabilities as defined in section 216(i) or 223(d). 42 USC 416, 423. 
“(2) lations promulgated under ph (1) shall be subject 
to the rulemaki ures established under section 553 of title 
5, United States Code.”. 
(b) Section 1614(aX8XH) of such Act (as added by section 8 of this Ante, p. 1804, 
Act and amended by section 3 of this Act) is further amended by 
striking out “sections 221(h) and 223(d)(5)” and inserting in lieu 
thereof “sections 221(h), 221(k), and 223(dX5)”. 


PAYMENT OF. COSTS OF REHABILITATION SERVICES 


Sec. 11. (a1) The first sentence of section 222(d)(1) of the Social 42 usc 422. 
Security Act is amended— 
(A) by striking out “into substantial gainful activity”; and 
(B) by striking out “which result in their performance of 
substantial gainful activity which lasts for a continuous period 
of nine months” and inserting in lieu thereof the following: “(i) 
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in cases where the furnishing of such services results in the 
performance by such individuals of substantial gainful activity 
for a continuous period of nine months, (ii) in cases where such 
individuals receive benefits as a result of section 225(b) (except 
that no reimbursement under this paragraph shall be made for 
services furnished to any individual receiving such benefits for 
any period after the close of such individual’s ninth consecutive 
month of substantial gainful activity or the close of the month 
in which his or her entitlement to such benefits ceases, which- 
ever first occurs), and (iii) in cases where such individuals, 
without good cause, refuse to continue to accept vocational 
rehabilitation services or fail to cooperate in such a manner as 
to preclude their successful rehabilitation”. 

(2) The second sentence of section 222(d)(1) of such Act is amended 
by striking out “of such individuals to substantial gainful activity” 
and inserting in lieu thereof “of an individual to substantial gainful 
activity, the determination that an individual, without good cause, 
refused to continue to accept vocational rehabilitation services or 
failed to cooperate in such a manner as to preclude successful 
rehabilitation,”’. 

(b\1) The first sentence of section 1615(d) of such Act is amended 
by striking out “if such services result in their performance of 
substantial gainful activity which lasts for a continuous period of 
nine months” and inserting in lieu thereof the following: “(1) in 
cases where the furnishing of such services results in the perform- 
ance by such individuals of substantial gainful activity for a continu- 
ous period of nine months, (2) in cases where such individuals 
receive benefits as a result of section 1631(a\6) (except that no 
reimbursement under this subsection shall be made for services 
furnished to any individual receiving such benefits for any period 
after the close of such individual’s ninth consecutive month of 
substantial aaa activity or the close of the month with which his 
or her entitlement to such benefits ceases, whichever first occurs), 
and (3) in cases where such individuals, without good cause, refuse 
to continue to accept vocational rehabilitation services or fail to 
cooperate in such a manner as to preclude their successful rehabili- 
tation’. 

(2) The second sentence of section 1615(d) of such Act is amended 
by inserting after “The determination” the following: “that the 
vocational rehabilitation services contributed to the successful 
return of an individual to substantial gainful activity, the determi- 
nation that an individual, without good cause, ref to continue to 
accept vocational rehabilitation services or failed to cooperate in 
such a manner as to preclude successful rehabilitation, and the 
determination”: 
~ .(c) The amendments made by this section shall apply with respect 
to individuals who receive benefits as a result of section 225(b).or 
section 1631(aX6) of the Social Security Act, or who refuse to con- 
tinue to accept rehabilitation services or fail to cooperate in an 
approved vocational rehabilitation program, in or after the first 
month following the month in which this Act is enacted. 


ADVISORY COUNCIL STUDY 


Sec. 12. (a) The Secretary of Health and Human Services shall 
appoint the members of the next Advisory Council on Social 
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parse! gee to section 706 of the Social Security Act prior to 42 USC 907. 
une 1, fe 

(bX1) The Advisory Council shall include in its review and report, Report. 
studies and recommendations with respect to the medical and voca- 
ace aspects of disability, including studies and recommendations 
relating to— 

(A) the effectiveness of vocational rehabilitation programs for 
recipients of disability insurance benefits or supplemental secu- 
rity income benefits; 

(B) the question of using specialists for completing medical 
and vocational evaluations at the State agency level in the 
disability determination process, including the question of 
requiring, in cases involving impairments other than mental 
impairments, that the medical portion of each case review (as 
well as any applicable assessment of residual functional capac- 
ity) be completed by an appropriate medical specialist employed 
by the State agency before any determination can be made with 

to the impairment involved; 

(C) alternative approaches to work evaluation in the case of 
applicants for benefits based on disability under title XVI and 42 USC 1381. 
recipients of such benefits undergoing reviews of their cases, 
including immediate referral of any such applicant or recipient 
to a vocational rehabilitation agency for services at the same 
time he or she is referred to the appropriate State agency for a 
disability determination; 

(D) the feasibility and appropriateness of providing work 
evaluation stipends for applicants for and recipients of benefits 
based on disability under title XVI in cases where extended 
work evaluation is needed prior to the final determination of 
their eligibility for such benefits or for further rehabilitation 
and related services; 

(E) the standards, policies, and procedures which are applied 
or used by the Secretary of Health and Human Services with 
respect to work evaluations in order to determine whether such 
standards, policies, and procedures will provide appropriate 
screening criteria for work evaluation referrals in the case of 
applicants for and recipients of benefits based on disability 
7" oom gp a fe th bability tha’ 

possible criteria for assessing the probability that an 
applicant for or recipient of benefits based on divability under 
title XVI will benefit from rehabilitation services, taking into 
consideration not only whether the individual involved will be 
able after rehabilitation to engage in substantial gainful ac- 
tivity but also whether rehabilitation services can reasonably be 
expected to improve the individual’s functioning so that he or 
she will be able to live independently or work in a sheltered 
environment. 
(2) For purposes of this subsection, “work evaluation” includes 
(with respect to any individual) a determination of— 

(A) such individual’s skills, 

(B) the work activities or types of work activity for which such 
individual’s skills are insufficient or inadequate, 

(C) the work activities or types of work activity for which such 
individual might potentially be trained or rehabilitated, 

(D) the length of time for which such individual is capable of 
sustaining work (including, in the case of the mentally 
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impaired, the ability to cope with the stress of competitive 
work), and 
(E) any modifications which may be necessary, in work activi- 
ties for which such individual might be trained or réhabilitated, 
in order to enable him or her to perform such activities. 
(c) The Advisory Council may convene task forces of experts to 
consider and comment upon specialized issues. 


QUALIFYING EXPERIENCE FOR APPOINTMENT OF CERTAIN STAFF 
ATTORNEYS TO ADMINISTRATIVE LAW JUDGE POSITIONS 


Sec. 138. The Secretary of Health and Human Services shall, 
within 120 days after the date of enactment of this Act, submit a 
report to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate on 
actions taken by the Secretary to establish positions which enable 
staff attorneys to gain the qualifying experience and quality of 
experience necessary to compete for the position of administrative 
law judge under section 3105 of title 5, United States Code. 


SUPPLEMENTAL SECURITY INCOME BENEFITS FOR INDIVIDUALS WHO 
PERFORM SUBSTANTIAL GAINFUL ACTIVITY DESPITE SEVERE MEDICAL 
IMPAIRMENT 


Sec. 14. (a) Section 201(d) of the Social Security Disability Amend- 
ments of 1980 is amended by striking out “shall remain in effect 
only for a period, of three years after such effective date” and 
inserting in lieu thereof “shall remain in effect only through 
June 30, 1987”. 

(b) Section 1619 of the Social Security Act is amended by adding at 
the end thereof the following new subsection: 

“(c) The Secretary of Health and Human Services and the Secre- 
tary of Education shall jointly develop and disseminate information, 
and establish training programs for staff personnel, with respect to 
the potential availability of benefits and services for disabled indi- 
viduals under the provisions of this section. The Secretary of Health 
and Human Services shall provide such information to individuals 
who are applicants for and recipients of benefits based on disability 
under this title and shall conduct such programs for the staffs of the 
district offices of the Social Security Administration. The Secretary 
of Education shall conduct such programs for the staffs of the State 
Vocational Rehabilitation agencies, and in cooperation with such 
agencies shall also provide such information to other appropriate 
individuals and to public and private organizations and agencies 
which are concerned with rehabilitation and social services or which 
represent the disabled.”. 


FREQUENCY OF CONTINUING ELIGIBILITY REVIEWS 


Sec. 15. The Secretary of Health and Human Services shall 
promulgate final regulations, within 180 days after the date of the 
enactment of this Act, which establish the standards to be used by 
the Secretary in determining the frequency of reviews under section 
221(i) of the Social Security Act. Until such regulations have been 
issued as final regulations, no individual may be reviewed more 
than once under section 221(i) of the Social Security Act. 
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DETERMINATION AND MONITORING OF NEED FOR REPRESENTATIVE 
PAYEE 


Sec. 16. (a) Section 205()) of the Social Security Act is amended by 42 USC 405. 
inserting “(1)” after “(j)”’ and by adding at the end thereof the 
following new paragraphs: 

(2) ere certification made under paragraph (1) for payment to a 
person other than the individual entitled to such payment must be 
made on the basis of an investigation, carried out either prior to 
such certification or within forty-five days after such certification, 
and on the basis of adequate evidence that such certification is in 
the interest of the individual entitled to such payment (as deter- 
mined bs the Secretary in regulations). The Secretary shall ensure 
that such certifications are adequately reviewed. 

“(8)(A) In ig, Tag where payment under this title is made to a 

rson other t the individual entitled to such payment, the 

retary shall establish a system of accountability monitoring 
whereby such person shall report not less often than annually with 
res to the use of such payments. The Secretary shall establish 
and implement statistically valid procedures for reviewing such 
reports in order to identify instances in which such persons are not 
nngperly using such paymng nts. 

“(B) Subparagraph (A) shall not apply in any case where the other 
person to whom such payment is made is a parent or spouse of the 
individual entitled to such payment who lives in the same household 
as such individual. The endwii shall require such parent or 
spouse to verify on a periodic basis that such parent or spouse 
continues to live in the same household as such individual. 

“(C) Subparagraph (A) shall not apply in any case where the other 
person to whom such payment is made is a State institution. In such 
cases, the Secretary s establish a system of accountability moni- 
toring for institutions in each State. 

“(D) Cubperaare h (A) shall not apply in any case where the 
individual entitled to such payment is a resident of a Federal 
institution and the other person to whom such payment is made is 
the institution. 

“(E) Notwithstanding subparagraphs (A), (B), (C), and (D), the 
Secretary may sonuire a report at any time from any person receiv- 
ing. payments on behalf of another, if the Secretary reason to 
believe that the person receiving such payments is misusing such 


payments. 

MANA) The Secretary shall make an initial report to each House of Report. 
the Congress on the implementation of peregrenes (2) and (3) within 
270 days after the date of the enactment of this paragraph. 

“(B) The Secretary shall include as a part of the annual report 
required under section 704, information with respect to the imple- 42 USC 904. 
mentation of paragraphs (2) and (3), including the number of cases 
in which the payee was changed, the number of cases discovered 
where there has been a misuse of funds, how any such cases were 
dealt with by the Secretary, the final disposition of such cases, 
including any criminal penalties imposed, and such other informa- 
tion as the Secretary determines to be appropriate.”’. 

(b) Section 1631(a\(2) of such Act is amended by inserting “(A)” 42 USC 1383. 
po fer “ey ane by adding at the end thereof the following new 
subparagraphs: 

“(B) Any determination made under subparagraph (A) that pay- 
ment should be made to a person other than the individual or spouse 
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Report. 


42 USC 904. 


Ante, p. 1809. 


42 USC 1383a. 


42 USC 1383. 


entitled to such payment must be made on the basis of an investiga- 
tion, carried out either prior to such determination or within forty- 
five days after such determination, and on the basis of adequate 
evidence that such determination is in the interest of the individual 
or spouse entitled to such payment (as determined by the Secretary 
in regulations). The Secretary shall ensure that such determinations 
are adequately reviewed. 

“(CXi) In any case where payment is made under this title to a 
person other than the individual or spouse entitled to such payment, 
the Secre shall establish a system of accountability monitoring 
whereby such person shall report not less often than annually with 
res to the use of such payments. The Secretary shall establish 
and implement statistically valid procedures for reviewing such 
reports in order to identify instances in which such persons are not 

rly using such payments. 

“(ii) Clause (i) s not apply in any case where the other person 
to whom such payment is made is a parent or spouse of the 
individual entitled to such payment who lives in the same household 
as such individual. The retary shall require such parent or 
spouse to verify on a periodic basis that such parent or spouse 
continues to live in the same household as such individual. 

“(iii) Clause (i) shall not apply in any case where the other person 
to whom such payment is made is a State institution. In such cases, 
the shall establish a system of accountability monitoring 
for institutions in each State. : 

“(iv) Clause (i) shall not apply in any case where the individual 
entitled to such payment is a resident of a Federal institution and 
the other person to whom such ent is made is the institution. 

“(v) Notwithstanding clauses (i), (ii), (iii), and (iv), the Secretary 
may require a report at any time from any “ape receiving pay- 
poco behalf of another, ‘g the Secretary — to ey 
that the person receiving suc ments is misusing such payments. 

“(D) The Secretary shall ‘hake an initial report to each Pistise of 
the Congress on the implementation of subparagraphs (B) and (C) 
within 270 days after the date of the enactment of this subpara- 
graph. The Secretary shall include in the annual report required 
under section 704, information with respect to the implementation 
of subparagraphs (B) and (C), including the same factors as are 
z “ian ys be included in the Secretary’s report under section 

(cX1) Section 1632 of the Social Security Act is amended by 
inserting “(a)” after “Sec. 1632.” and by adding at the end thereof 
the following new subsection: 

“(b\(1) Any person or other entity who is convicted of a'violation of 
any of the provisions of pa: phs (1) through (4) of subsection (a), 
if such violation is committed by such person or entity in his role as, 
or in applying to become, a payee er section 1631(a2) on behalf 
of another individual (other than such person’s eligible spouse), in 
lieu of the penalty set forth in subsection (a)— 

“(A) upon his first such conviction, shall be guilty of a misde- 
meanor and shall be fined not more than $5,000 or imprisoned 
for not more than one anf or both; and 2 

“(B) upon his second or we subsequent such conviction, shall 
be guilty of a felony and shall be fined not more than $25,000 or 
imprisoned for not more than five years, or both. ° : 

‘(2) In any case in which the court determines that a violation 
described in paragraph (1) includes a willful misuse of funds by such 
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person or entity, the court may also require that full or partial 
restitution of such funds be made to the individual for whom such 
person or entity was the certified payee. 

“(3) Any person or entity convicted of a felony under this section 
or under section 208 may not: be certified as a payee under section 42 USC 408. 
1631(a\(2).”. Ante, p. 1810. 

(2) Section 208 of such Act is amended by adding at the end 42 USC 408. 
thereof the following unnumbered paragraphs: 

“Any person or other entity who is convicted of a violation of any 
of the provisions of this section, if such violation is committed by 
such person or entity in his role as, or in applying to become, a 
certified payee under section 205(j) on behalf of another individual Anze, p. 1809. 
(other than such person’s spouse), upon his second or any subse- 
quent such conviction shall, in lieu of the penalty set forth in the 
abso provisions of this section, be guilty of a felony and shall be 
ined not more than $25,000 or imprisoned for not more than five 
years, or both. In the case of any violation described in the preceding 
sentence, including a first such violation, if the court determines 
that such violation includes a willful misuse of funds by such person 
or entity, the court may also require that full or partial restitution 
of such funds be made to the individual for whom such person or 
entity was the certified payee. 

“Any individual or entity convicted of a felony under this section 
or under section 1632(b) may not be certified as a payee under Ante, p. 1810. 
section 205(j).”. 

(d) The amendments made by this section shall become effective Effective date. 
on the date of the enactment of this Act, and, in the case of the 42 USC 405 note. 
amendments made by subsection (c), shall apply with respect to 
violations occurring on or after such date. 


MEASURES TO IMPROVE COMPLIANCE WITH FEDERAL LAW 


Sec. 17. (a)(1) Section 221(b\1) of the Social Security Act is 42 USC 421. 
amended to read as follows: 
“(bX1XA) Upon receiving information indicating that a State 
agency may be substantially failing to make disability determina- 
tions in a manner consistent with regulations and other written 
guidelines issued by the Secretary, the Secretary shall immediate] 
conduct an investigation and, within 21 days after the date on whic 
such information is received, shall make a preliminary finding with 
res to whether such agency is in substantial compliance with 
such regulations and guidelines. If the Secretary finds that an 
agency is not in substantial compliance with such lations and 
guidelines, the Secretary shall, on the date such finding is made, 
notify such agency of such cig, ape request assurances that such 
agency will promptly cor with such regulations and guidelines. 
“(B)Gi) Any agency noti of a preliminary finding made pursu- 
ant to subparagraph (A) shall have 21 days from the date on which 
such finding was made to provide the assurances described in 
Ba i oy h (A). 
“(ii) The Secretary shall monitor the consiietice with such regula- 
tions and guidelines of any agency providing such assurances in 
accordance with clause (i) for the 30-day paw’ eons on the day 
after the date on which such assurances have been provided. 
“(C) If the Secretary determines that an agency monitored in 
accordance with clause (ii) of subparagraph (B) has not substantially 
complied with such regulations and guidelines during the period for 
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42 USC 421. 


Effective date. 
42 USC 421 note. 


42 USC 1305. 


which such agency was monitored, or if an agency notified pursuant 
to subparagraph (A) fails to provide assurances in accordance with 
clause (i) of subparagraph (B), the Secretary shall, within 60 days 
after the date on which a preliminary finding was made with 
respect to such agency under subparagraph (A), (or within 90 days 
after such date, if, at the discretion of the Secretary, such agency is 
granted a hearing by the Secretary on the issue of the noncompli- 
ance of such agency) make a final determination as to whether such 
agency is substantially complying with such regulations and guide- 
lines. Such determination shall not be subject to judicial review. 

“(D)i) If the Secretary makes a final determination pursuant to 
subparagraph (C) with respect to any agency that the agency is not 
substantially complying with such regulations and guidelines, the 
Secretary shall, as soon as possible but not later than 180 days after 
the date of such final determination, make the disability determina- 
tions referred to in subsection (a1), complying with the require- 
ments of paragraph (3) to the extent that such compliance is possible 
within such 180-day period. In order to carry out this subparagraph, 
the Secretary shall, as the Secretary finds necessary, exceed any 
applicable personnel ceilings and waive any applicable hiring 
restrictions. In addition, to the extent feasible within the 180-day 
period after the final determination, the Secretary, in conjunction 
with the Secretary of Labor, shall assure the statutory protections of 
State agency employees not hired by the Secretary. 

“(ii) During the 180-day period specified in clause (i), the Secretary 
shall take such actions as may be necessary to assure that any case 
with respect to which a determination referred to in subsection (a)(1) 
was made by an agency, during the period for which such agency 
was not in substantial compliance with the applicable regulations 
and guidelines, was decided in accordance with such regulations and 
guidelines.”’. 

(2) Section 221(a\(1) of such Act is amended by striking out “sub- 
section (b\1)” and inserting in lieu thereof “subsection (b\1\C)”. 

(8A) Section 221(b\8XA) of such Act is amended by striking out 
“The Secretary” and inserting in lieu thereof “Except as provided in 
subparagraph (D)(i) of paragraph (1), the Secretary”. 

(B) Section 221(b\3)(B) of such Act is amended by striking out 
“The Secretary” and inserting in lieu thereof “Except as provided in 
subparagraph (D\i) of paragraph (1), the Secretary”’. 

(4) Section 221(d) of such Act is amended by striking out “Any 
individual” and inserting in lieu thereof “Except as provided in 
subsection (b\1XD), any individual’. 

(b) The amendments made by subsection (a) of this section shall 
become effective on the date of the enactment of this Act and shall 
expire on December 31, 1987. The provisions of the Social Security 
Act amended by subsection (a) of this section (as such provisions 
were in effect immediately before the date of the enactment of this 
Act) shall be effective after December 31, 1987. 
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SEPARABILITY 


Sec. 18. If any provision of this Act, or the application thereof to 42 USC 1303 
any person or circumstance, is held invalid, the remainder of this ™°te- 
Act and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 


Approved October 9, 1984. 


LEGISLATIVE HISTORY—H.R. 3755 (S. 476): 


HOUSE REPORTS: bg 98-618 (Comm. on Ways and Means) and 
No, 98-1039 (Comm. of Conference). 
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Public Law 98-461 
98th Congress 
Joint Resolution 


Making further continuing appropriations for fiscal year 1985. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the joint resolution of 
October 5, 1984 (Public Law 98-455), is hereby amended by striking 
oe “October 9, 1984” and inserting in lieu thereof ‘October 11, 
1984”. 

Sec. 2. (a) Federal employees furloughed as a result of the lapse of 
appropriations from midnight October 3, 1984, until the date of 
enactment of this joint resolution, will be compensated at their 
standard rate of compensation for the period during which there 
was a lapse of appropriations. 

(b) All obligations incurred in anticipation of the appropriations 
and authority provided in this joint resolution for the purposes of 
maintaining the minimum level of essential activities necessary to 
protect life and property and bringing about orderly termination of 
other functions are hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint resolution. 


Approved October 10, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 663: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 9, considered and passed House and Senate. 
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Public Law 98-462 
98th Congress 
An Act 


To promote research and development, encourage innovation, stimulate trade, and Oct. 11, 1984 


necessary and appropriate modifications in the operation of the antitrust §§=—————— 
laws. (S. 1841] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, National 
Cooperative 


Research Act of 
SHORT TITLE 1984. 


Section 1. This Act may be cited as the “National Cooperative 
Research Act of 1984”. 15 USC 4801 
DEFINITIONS note. 


Src. 2. (a) For purposes of this Act: 15 USC 4301. 

(1) The term “antitrust laws” has the meaning given it in 
subsection (a) of the first section of the Clayton Act (15 U.S.C. 
12), except that such term includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the extent that such 
section 5 applies to unfair methods of competition. 

(2) The term “Attorney General” means the Attorney General 
of the United States. 

(3) The term “Commission” means the Federal Trade 
Commission. 

(4) The term “‘person” has the meaning given it in subsection 
(a) of the first section of the Clayton Act (15 U.S.C. 12(a)). 

(5) The term “State” has the meaning given it in section 4G(2) 
of the Clayton Act (15 U.S.C. 15g(2)). 

(6) The term “joint research and development venture” 
means any group of activities, including attempting to make, 
making, or performing a contract, by two or more persons for 


the mares of— 

(A) theoretical analysis, experimentation, or systematic 
study of phenomena or observable facts, 

il aA the development or testing of basic engineering 
ques, 

(C) the extension of investigative findings or theory of a 
scientific or technical nature into practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, prototypes, 
equipment, materials, and processes, 

(D) the collection, pre a and analysis of research 
information, or 

(E) any combination of the purposes specified in subpara- 
graphs (A), (B), (C), and (D), 

and may include the establishment and operation of facilities 
for the conducting of research, the conducting of such venture 
on a protected and pro prietary basis, and the prosecuting of 
apolirations for patents and the granting of licenses for the 
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Claims. 
15 USC 4303. 


results of such venture, but does not include any activity speci- 
fied in subsection (b). 
(b) The term “joint research and development venture” excludes 
the following activities involving two or more persons: 

(1) exchanging information among competitors relating to 
costs, sales, profitability, prices, marketing, or distribution of 
any product, process, or service that is not reasonably required 
to conduct the research and development that is the purpose of 
such venture, 

(2) entering into any agreement or engaging in any other 
conduct restricting, uiring, or otherwise involving the pro- 
duction or marketing by any person who is a party to such 
venture of any product, process, or service, other than the 
production or marketing of proprietary information developed 
through such venture, such as patents and trade secrets, and 

(3) entering into any agreement or engaging in any other 
conduct— 

(A) to restrict or require the sale, licensing, or sharing of 
inventions or developments not developed through such 
venture, or 

(B) to restrict or require participation by such party in 
other research and development activities, 

that is not reasonably required to prevent misappropriation of 
proprietary information contributed by any person who is a 
party to such venture or of the results of such venture. 


RULE OF REASON STANDARD 


Sec. 3. In any action under the antitrust laws, or under any State 
law similar to the antitrust laws, the conduct of any person in 
making or performing a contract to carry out a joint research and 
development venture shall not be deemed illegal per se; such con- 
duct shall be senses on the basis of its reasonableness, taking into 
account all relevant factors affecting competition, including, but not 
limited to, effects on competition in properly defined, relevant 
research and development markets. 


LIMITATION ON RECOVERY 


Sec. 4. (a) Notwithstanding section 4 of the Clayton Act (15 U.S.C. 
15) and in lieu of the relief specified in such section, any person who 
is entitled to recovery on a claim under such section shall recover 
the actual sustained by such person, interest calculated at 
the rate specified in section 1961 of title 28, United States Code, on 
such actual damages as 2 rg in subsection (d), and the cost of 
suit attributable to such claim, including a reasonable attorney’s fee 
pursuant to section 5 of this Act if such claim— 

(1) results from conduct that is within the scope of a notifica- 
tion that has been filed under section 6(a) of this Act for a joint 
research and development venture, and 

(2) is filed after such notification becomes effective pursuant 
to section 6(c) of this Act. 

(b) Notwithstanding section 4C of the Clayton Act (15 U.S.C. 15c), 
and in lieu of the relief specified in such section, any State that is 
entitled to monetary relief on a claim under such section shall 
recover the total damage sustained as described in subsection (a)(1) 
of such section, interest calculated at the rate specified in section 


PUBLIC LAW 98-462—OCT. 11, 1984 98 STAT. 1817 


1961 of title 28, United States Code, on such total damage as 
specified in subsection (d), and the cost of suit attributable to such 
clatin, including a reasonable attorney’s fee pursuant to section 4C 
of the Clayton Act if such claim— 15 USC 15c. 

(1) results from conduct that is within the scope of a notifica- 
tion that has been filed under section 6(a) of this Act for a joint 
research and development venture, and 

(2) is filed after such notification becomes effective pursuant 
to section 6(c) of this Act. 

(c) Notwithstanding any provision of any State law providing 
damages for conduct similar to that forbidden by the antitrust laws, 
any person who is entitled to recovery on a claim under such 
provision shall not recover in excess of the actual damages sustained 
by such person, interest calculated at the rate specified in section 
1961 of title 28, United States Code, on such actual damages as 
specified in subsection (d), and the cost of suit attributable to such 
claim, including a reasonable attorney’s fee pursuant to section 5 of 
this Act if such claim— 

(1) results from conduct that is within the scope of a notifica- 
tion that has been filed under section 6(a) of this Act for a joint 
research and development venture, and 

(2) is filed after notification has become effective pursuant to 
section 6(c) of this Act. 

(d) Interest shall be awarded on the damages involved for the 
period beginning on the earliest date for which injury can be 
established and ending on the date of judgment, unless the court 
finds that the award of all or part of such interest is unjust in the 
circumstances. 

(e) This section shall be applicable only if the challenged conduct 
of a person defending against a claim is not in violation of any 
decree or order, entered or issued after the effective date of this Act, 
in any case or proceeding under the antitrust laws or any State law 
similar to the antitrust laws challenging such conduct as part of a 
joint research and development venture. 


ATTORNEY'S FEES 


Sec. 5. (a) Notwithstanding sections 4 and 16 of the Clayton Act,in 15 USC 4304. 
any claim under the antitrust laws, or any State law similar to the 15 USC 15, 26. 
antitrust laws, based on the conducting of a joint research and 
pnb sigan venture, the court shall, at the conclusion of the 
action— 

(1) award to a substantially prevailing claimant the cost of 
suit attributable to such claim, including a reasonable attor- 
ney’s fee, or 

(2) award to a substantially prevailing party defending 
against any such claim the cost of suit attributable to such 
claim, inelding a reasonable attorney’s fee, if the claim, or the 
claimant’s conduct during the litigation of the claim, was frivo- 
lous, unreasonable, without foundation, or in bad faith. 

(b) The award made under subsection (a) may be offset in whole or 
in part by an award in favor of any other party for any of the 
cost of suit, including a reasonable attorney’s fee, attributable to 
conduct during the litigation by any prevailing party that the court 
Sse to be frivolous, unreasonable, without foundation, or in bad 

aith. 
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DISCLOSURE OF JOINT RESEARCH AND DEVELOPMENT VENTURE 


Sec. 6. (a) Any party to a joint research and development venture, 
acting on such venture’s behalf, may, not later than 90 days after 
entering into a written agreement to form such venture or not later 
than 90 days after the date of the enactment of this Act, whichever 
is later, file simultaneously with the Attorney General and the 
Commission a written notification disclosing— 

(1) the identities of the parties to such venture, and 

(2) the nature and objectives of such venture. 
Any party to such venture, acting on such venture’s behalf, may file 
additional disclosure notifications pursuant to this section as are 
appropriate to extend the protections of section 4. In order to 
maintain the protections of section 4, such venture shall, not later 
than 90 days after a change in its membership, file simultaneously 
with the Attorney General and the Commission a written notifica- 
tion disclosing such change. 

(b) Except as provided in subsection (e), not later than 30 days 
after receiving a notification filed under subsection (a), the Attorney 
General or the Commission shall publish in the Federal Register a 
notice with respect to such venture that identifies the parties to 
such venture and that describes in general terms the area of 
planned activity of such venture. Prior to its publication, the con- 
tents of such notice shall be made available to the parties to such 
venture. 

(c) If with respect to a notification filed under subsection (a), 
notice is published in the Federal Register, then such notification 
shall operate to convey the protections of section 4 as of the earlier 


of— 
(1) the date of publication of notice under subsection (b), or 
(2) if such notice is not so published within the time required 
by subsection (b), after the expiration of the 30-day period 
beginning on the date the Attorney General or the Commission 
receives the applicable information described in subsection (a). 

(d) Except with respect to the information published pursuant to 

subsection (b)— 
(1) all information and documentary material submitted as 
part of a notification filed pursuant to this section, and 
(2) all other information obtained by the Attorney General or 
the Commission in the course of any investigation, administra- 
tive proceeding, or case, with respect to a potential violation of 
the antitrust laws by the joint research and development ven- 
ture with res to which such notification was filed, 
shall be exempt from disclosure under section 552 of title 5, United 
States Code, and shall not be made publicly available by any agency 
of the United States to which such section aia except in a 
judicial or administrative proceeding in which such information and 
material is subject to any protective order. 

(e) Any person who files a notification pursuant to this section 
may withdraw such notification before notice of the joint research 
and development venture involved is published under subsection (b). 
vad notification so withdrawn shall not be subject to subsection (b) 
and shall not confer the protections of section 4 on any person with 

to whom such notification was filed. 

(f) Any action taken or not taken by the Attorney General or the 
Commission with respect to notifications filed pursuant to this 
section shall not be subject to judicial review. 
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(gX1) Except as provided in paragraph (2), for the sole purpose of 
establishing that a person is entitled to the protections of section 4, 
the fact of disclosure of conduct under section 6(a) and the fact of 
publication of a notice under section 6(b) shall be admissible into 
evidence in any judicial or administrative proceeding.  __ 

(2) No action by the Attorney General or the Commission taken 
pursuant to this section shall be admissible into evidence in any 
such proceeding for the —— of supporting or answering any 
claim under the antitrust laws or under any State law similar to the 
antitrust laws. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—S. 1841 (H.R. 5041): 


HOUSE REPORTS: No. 98-1044 (Comm. of Conference) and No. 98-656 accompanying 
H.R. 5041 (Comm. on the Judiciary). 
SENATE REPORT No. 98-427 (Comm. on the Judiciary). 
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Public Law 98-463 
98th Congress 
Joint Resolution 


To provide for Py designation of the week of November 25 thro pe Depeber 1, 1984, 
“National Epidermolysis Bullosa Awareness 


Whereas the incidence and prevalence of epidermolysis bullosa 
present a significant health problem in the United States; 

Whereas epidermolysis bullosa is an inherited disorder showing 
widespread blistering and skin erosions which result in pain, 
scarring, deformity, contractures, malnutrition, anemia, gas- 
trointestinal problems, dental problems, corneal erosions, and 
carcinoma; 

Whereas an estimated ten to fifteen thousand Americans of both 
sexes are afflicted with the disease, and another twenty to thirty 
thousand Americans may be carriers of this disease; 

Whereas the Nation faces a continuing need to support innovative 
‘wai into the causes, treatment, and cure of epidermolysis 

ullosa; 

Whereas it is appropriate to focus the Nation’s attention upon the 
plight of epidermolysis bullosa sufferers and upon the continuing 
pes epidermolysis bullosa poses to humanity: Now, therefore, be 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 25 through December 1, 1984, is designated ‘National Epider- 
molysis Bullosa Awareness Week” and the President of the United 
States is authorized and requested to issue a proclamation calling 
upon all Government agencies and the people of the United States 
to observe the week with appropriate programs, ceremonies, and 
activities. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY —S.J. Res. 201: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 17, considered and passed Senate. 
Oct. 2, considered and passed House. 
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Public Law 98-464 


98th Congress 
An Act 


To authorize appropriations for fiscal year 1985 to carry out the Natural Gas Pipeline 
Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 1979, and for _Oct. 11, 1984 
other purposes. [S. 2688] 


Be it enacted by the Senate and Hoan of Ce aly moray of the 
United States of America in Congest assembled, That (a) section 
17(a) of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 
1684(a)) is amended by— 

(1) striking “and” at the end of paragraph (1); 

(2) striking the period at the end of paragraph (2) and insert- 
ing in lieu thereof “‘; and”; and 

(3) adding at the end thereof the following new paragraph: 
‘cane $3,472,000, for the fiscal year ending September 30, 

(b) Section 17(b) of the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. App. 1684(b)) is amended by— 
(1) striking ‘‘and” at the end of paragraph (1); 
(2) striking the period at the end of paragraph (2) and insert- 
ing in lieu thereof “; and”; and 
(3) org the end thereof the following new paragraph: 
ee $3,728,000, for the fiscal year ending September 30, 


ig 3 ‘(a) Section ams) of the Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C, App. 2013(a)) is amended by— 
(1) striking “and” at the end of paragrap phil ()); 
(2) striking the ghee at the end of paragraph (2) and insert- 
ing in lieu thereof “‘; ”: and 
(8) adding at the esd thereof the following new paragraph: 
“(3) $900,000, for the fiscal year ending September 30, 1985.” 
(b) Section. 214(b) of the H ous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2013(b)) is amended by— 
(1) striking “and” at the end of paragraph (1); 
(2) serine the period at the end of paragraph (2) and insert- 
ing in lieu thereof “; and”; an 
(3) adding at the end Scot the following new paragraph: 
“(3) $500,000, for the fiscal year ending September 30, 1985.” 
Sec. 3. (a) Section 16(a) of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1683(a)) is amended by— 
(1) striking ‘‘to the President for transmittal”; an 
(2) striking “June 15” and inserting in lieu thereof “April 15”. 
(b) Section 213(a) of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2012(a)) is amended by— 
(1) striking ‘to the President for transmittal”; and 
(2) striking “June 15” and inserting in lieu thereof “April 15”. 
Sec. 4. (a) The Secretary of Transportation shall study issues Study. 
relating to the transportation of methanol through the interstate 
liquid pipeline system in the United States and shall make recom- 
mendations for the safe and efficient transportation of methanol 
through such pipeline system. 
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Study. 


49 USC app. 
2003. 


Report. 


Reports. 
49 USC app. 1682 
note. 


(b) Such study shall include an examination of— 

(1) the feasibility of such transportation; 

(2) the economics and engineering of such transportation; and 

(3) any environmental, health and safety problems associated 
with such transportation. 

(c) The Secre' shall submit to the Congress a report detailing 
the results of such study and setting forth the Secretary's recom- 
mendations no later than one hundred and eighty days after the 
date of enactment of this Act. 

Sec. 5. Section 210 of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2009) is amended by adding at the end thereof 
the following new subsection: 

“(cX1) The Secretary shall study the feasibility of and costs con- 
nected with requiring various methods of testing and inspecting 
hazardous liquid pipeline facilities subject to the provisions of this 
title. In carrying out such study, the retary shall evaluate any 
new technologies available for monitoring, from the outside or the 
inside, the condition of such facilities. 

“(2) The Secretary shall make recommendations, based on the 
study undertaken under this subsection and on consultations be- 
tween the Secretary and the Technical Hazardous-Liquid Pipeline 
Safety Standards Committee established under section 204 of this 
title, as to the frequency and type of testing and inspection of 
pipeline facilities which should be required, taking into account— 

“(A) the location of the pipeline facilities; 

“(B) the , age, manufacturer, method of construction, and 
condition of the pipeline facilities; 

“(C) the nature of the materials transported through the 
pipeline facilities, the sequence in which such materials are 
transported, and the pressure at which they are transported; 

“(D) the climatic, geologic, and seismic characteristics of, and 
conditions (including soil characteristics) associated with the 
areas in which the pipeline facilities are located, and the exist- 
ing and projected population and demographic characteristics 
associated with such areas; 

“(E) the frequency of leaks, if any; 

“(F) the costs of the various available methods; and 

“(G) any other factors the Secretary determines to be relevant 
to the safety of the pipeline facilities. 

“(3) The Secretary shall submit to the Congress a report detailing 
the results of the study undertaken under this subsection and 
setting forth the recommendations made under paragraph (2) no 
later than one year after the date of enactment of this subsection.’’. 

Sec. 6. (a) Each person who owns or operates interstate transmis- 
sion facilities shall, within one hundred and eighty days after the 
date of enactment of this section, submit a report to the Secretary of 
Transportation which— 

(1) identifies the location and condition of all such pipeline 
facilities owned or operated by such person, the construction of 
which was completed before January 1, 1940; and 

(2) includes the most recent leak survey information compiled 
by such owner or operator with respect to the pipeline facilities 
so identified. 

(b) The Secretary shall, within ninety days after the expiration of 
the one hundred and eighty-day period referred to in subsection (a) 
of this section— 
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(1) identify, on the basis of information contained in reports 
submitted under subsection (a) of this section, any pipeline 
facilities which may be hazardous to life and property within 
the meaning of section 12(b) of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. App. 1679b(b)); and 

(2) inspect the pipeline facilities so identified. 

(c) The Secretary shall, within one hundred and twenty days after _ Report. 
the expiration of the one hundred and eighty-day period referred to 
in subsection (a) of this section, report to the Congress on— 

(1) any actions taken under subsection (b) of this section; and 

(2) the recommendations of the Secretary for any additional 
action the Secretary considers necessary with respect to the 
pipeline facilities referred to in subsection (a1) of this section, 
together with an estimate of the time and resources necessary 
for undertaking such actions. 

(d) As used in this section, the term— 

(1) “interstate transmission facilities” shall have the meaning 
given to such term in section 2(8) of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1671(8)); 

(2) “person” shall have the meaning given to such term in 
section 2(1) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1671(1)); and 

(3) “pipeline facilities” shall have the meaning given to such 
term in section 2(4) of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1671(4)). 

Sec. 7. (a) Section 14(a) of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1681(a)) is amended by adding at the end 
thereof the following: “In conducting training activities for State or 
local government personnel in the enforcement of regulations issued 
under this Act, the Secretary may not assess any charge or fee in 
the nature of tuition.”. 

(b) Section 211(a) of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2010(a)) is amended by adding at the end 
thereof the following: “In conducting training activities for State or 
local government personnel in the enforcement of regulations issued 
under this Act, the Secretary may not assess any charge or fee in 
the nature of tuition.”. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY —S. 2688 (H.R. 5313): 


HOUSE REPORTS No. 98-780, Pt. 1 (Comm. on Public Works and Transportation) 
and eo 2 (Comm. on Energy and Commerce) both accompanying 


H.R. 5318. 

SENATE REPORT No. 98-456 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 21, considered and passed Senate. 

— 25, H.R. 5313 considered and passed House; S. 2688, amended, passed in 

eu. 
Sept. 21, Senate concurred in House amendment with an amendment. 
Sept. 26, House concurred in Senate amendment. 
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Oct. 11, 1984 


(S.J. Res. 237] 


Public Law 98-465 
98th Congress 
Joint Resolution 


To designate the week of November 25, 1984, through December 1, 1984, as ‘‘National 
Home Care Week’ 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth century; 

Whereas home health care is recognized as an effective and econom- 
ical alternative to unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving these services; 

Whereas since the enactment of the medicare program, including 
skilled nursing services, physical therapy, speech therapy, social 
services, occupational therapy, and home health aide services, the 
number of home health agencies providing these services has 
2 oe from less than five hundred to more than four thousand; 
an 

Whereas many private and charitable organizations provide these 
and similar services to millions of patients each year preventing, 
postponing, and limiting the need for institutionalization: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 25, 1984, through December 1, 1984, is designated as “National 
Home Care Week”’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the week with appropriate programs, ceremonies, and 
activities. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY —S.J. Res. 237: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 12, considered and passed Senate. 
Oct. 2, considered and passed House. 
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Public Law 98-466 
98th Congress 
An Act 


To direct the Secretary of the Department of Teapaportation to conduct an sntepens. 
ent study to determine the poe gos of certain industry practices and Federal 
Aviation Administration rules regulations, and for other purposes. 


Be it enacted by the Senate and House of Representatives. of the 
United States of America in Congress assembled, 

SEcTION 1. (a) The Secretary of Transportation shall, in the inter- 
est of health and safety, and in the interest of promoting and 
maintaining a superior United States aviation industry, commission 
an independent study by the National Academy of Sciences. The 
study shall determine whether civil commercial aviation industry 
practices and standards and Federal Aviation Administration rules, 
regulations, and minimum standards are nondiscriminatory and at 
least in conformance and parity with nonaviation standards, prac- 
tices, and regulations for the appropriate maintenance of public and 
occupational health and safety (including de facto circumstances) in 
relation to airline cabin air quality for all passengers and crew 
aboard civil commercial aircraft. 

(b) In conducting the study, special and objective considerations 
shall be given to the uniqueness of the environment onboard civil 
commercial aircraft. The study shall focus on all health and safety 
aspects of airline cabin air quality, including but not limited to— 

BS the quantity of fresh air per occupant and overall quality 
of air on 

(2) the quantity and quality of humidification; 

(3) onboard environmental conditions and contamination 
limits, including exposure to radiation; 

(4) emergency breathing equipment, including toxic fume- 
protective breathing equipment; 

(5) measures, procedures, and capabilities for detecting and 
extinguishing fires and the removal of smoke and toxic fumes 
within safe pressurization limits; 

(6) safe pressurization of the ‘aircraft, considering the broad 
range of cardiopulmonary health of the traveling public, and 
dissemination of information to the medical profession and the 
general public of current pressurization limits and practices to 
ae valid medical advice concerning the health effects of air 
trave 

(7) the feasibility of collection and dissemination by the avia- 
tion industry, the Federal Aviation Administration, or any 
other private or governmental organization of a data base of 
medical statistics and environmental factors relating to air 
travel, ape yes but not limited to, maintenance and operation 
records and procedures of aircraft, in an effort to assess the 
adequacy of aircraft systems, design, regulations, standards and 
practices relating to airline cabin air quality from the stand- 
point of health and safety, and for the purpose of issuing 
Federal Aviation Administration administrative advisory circu- 


Oct. 11, 1984 


[S. 197] 


Aircraft and air 
carriers. 

Health. 

Safety. 

49 USC app. 1303 
note. 


Public 
information. 
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49 USC app. 1303 
note, 


A 
authorization. 

49 USC app. 1303 
note. 


lars and airworthiness directive regulations to correct any defi- 
ciencies disclosed; 

(8) the adequacy of current preflight and inflight health and 
safety instructions for air travelers that relate to airline cabin 
air quality, including but not limited to, life safety procedures 
during inflight fire, smoke, and toxic fume emergencies; and 

(9) a comparison of foreign industry practices, regulations, 
and standards. 

(c) In conducting the study, special care shall be taken to assure 
that all existing studies, recommendations, data, and state of the art 
technology relevant to the health and safety aspects of airline cabin 
air quality are considered. 

(d) In conducting the study, the National Academy of Sciences 
shall consult with and solicit the views of academic experts, repre- 
sentatives of airline labor, the aviation industry and independent 
experts and organizations. 

(e) The study shall include such recommendations for legislative, 
regulatory, and industry changes as the National Academy of Sci- 
ences determines to be advisable for promotion of health and safety 
in relation to airline cabin air quality. ; 

Src. 2. The Secretary of Transportation shall submit a copy of the 
study, as it was prepared by the National Academy of Sciences, to 
the Congress within eighteen months after the date of enactment of 
this Act. At such time the Secretary shall also set forth such 
comments on the matters covered by the study and such recommen- 
dations for legislative, regulatory, and industry changes as the 
Secretary determines to be necessary. 

Sec. 3. There is authorized to be appropriated not to exceed 
$500,000 for the fiscal year commencing October 1, 1984, to carry out 
the study authorized by this Act. Such funds shall remain available 
for obligation until expended. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—S. 197: 


SENATE REPORT No. 98-468 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 15, considered and passed Senate. 

Oct. 1, considered and passed House. 
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Public Law 98-467 
98th Congress 
Joint Resolution 


To designate the week of October 7, 1984, through October 13, 1984, as “Smokey Bear Oct. 11, 1984 
Week”. (S.J. Res. 273] 


Whereas August 9, 1984, marks the fortieth anniversary of the 
introduction of Smokey Bear into the Cooperative Forest Fire 
Protection campaign through the efforts of the United States 
Department of Agriculture Forest Service, The Advertising Coun- 
cil, and the National Association of State Foresters; 

Whereas May 23, 1984, marks the thirty-second anniversary of 
President Harry S Truman signing the Act to enact section 711 of 
title 18, United States Code, protecting the use of the character 
Smokey Bear; 

Whereas the Smokey Bear program has demonstrated the success of 
the United States Department of Agriculture Forest Service, The 
Advertising Council, and the National Association of State Forest- 
ers in producing a unique public service campaign to create and 
maintain public awareness for the prevention of forest fires; 

Whereas the Smokey Bear program has encouraged children across 
the Nation to prevent wildfires by becoming junior forest rangers; 

Whereas several generations of children have been taught about 
Smokey Bear and have become responsible adults who are careful 
with fire; 

Whereas since the establishment of the Smokey Bear program in 
1944, the damage caused by forest fires has been reduced from ten 
million acres to three million acres in 1981, saving over 
$20,000,000,000 for United States taxpayers; and 

Whereas the Smokey Bear program on August 9, 1984 enters the 
forty-first year of successful stewardship of forests in the United 
States: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of October 

7, 1984, through October 13, 1984, is designated “Smokey Bear 
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Week” and the President is authorized and requested to issue a 
proclamation recognizing the successful efforts of the organizations 
and people involved in the Smokey Bear program and calling upon 
the people of the United States to observe such week with appropri- 
ate ceremonies and activities. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 273: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 8, considered and passed Senate. 
Oct. 2, considered and passed House, amended. 
Oct. 4, Senate concurred in House amendments. 
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Public Law 98-468 
98th Congress 
Joint Resolution 


Designating the month of November 1984 as “National Christmas Seal Month”. Och. 11, 1906 


(S.J. Res. 324] 


Whereas among the fastest rising causes of death in our country are 
chronic obstructive pulmonary diseases. More than seven million 
Americans, among them over two million children, suffer from 
asthma. More than two million of our people have emphysema. 
Almost eight million Americans suffer from chronic bronchitis. 
Before the end of this decade it is projected that deaths from lung 
cancer will surpass breast cancer as the leading cause of cancer 
deaths among American women; 

Whereas one out of twelve, or more than seventeen million Ameri- 
cans are afflicted with chronic diseases of the lung. The conse- 
quence is more than two hundred and twenty-five thousand 
deaths annually, with a cost to the Nation of more than 
$29,400,000 in medical expenses, lost wages, and untold dollars in 
lost productivity; 

Whereas the American Lung Association—the Christmas Seal 
people—is a nonprofit public health organization supported by 
individual contributions to Christmas Seals and other donations. 
It is this Nation’s first national voluntary health organization. 
Founded in 1904 to combat tuberculosis, today the association, its 
medical section, the American Thoracic Society, and its one hun- 
dred and forty-four federated associations throughout the country, 
are dedicated to the control and prevention of all lung diseases 
and some of their related causes. These include smoking, air 
pollution, and occupational lung hazards; 

Whereas, since 1907, Christmas Seals have been used by the associa- 
tion to raise funds through private contributions, to pioneer and 
develop health education programs in our schools. The tradition 
remains strong. This year, sixty million homes will receive 
Christmas Seals; 

Whereas this year the association is conducting a new public educa- 
tion program, “Marijuana: A Second Look’’—which is targeted to 
nine, ten, and eleven-year-old children. It is not waiting until 
marijuana smokers begin suffering from profound lung diseases 
before it acts. The program is teaching America’s youth about the 
hazards of marijuana smoke to lungs. Once again, the association 
is taking a leadership role in protecting this country’s lung health; 


an 

Whereas, through its community lung associations, the American 
Lung Association helps educate the public, patients, and their 
families about all forms of lung diseases and their causes, and 
sponsors community action programs. In the past decade, it has 
provided more than $10,800,000 for research programs — 
designed to investigate prevention and control of lung diseases. It 
has pioneered in the development of self-management programs 
as an adjunct to medical care of asthma both for children and 
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adults. And it conducts vigorous campaigns against cigarette 
smoking and air pollution: Now, tnchen ht be it 


Resolved by the Senate and House of Representatives of the United 
States of America in ee pond assembled, That the month of No- 
vember 1984 is designated “National awn Seal Month”. The 
President is requested to issue a proclamation calling upon all 
Government agencies, educational, philanthropic, scientific, medi- 
cal, health care organizations and professionals, and the people of 
the United States to observe that month with appropriate ceremo- 
nies and activities. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 324: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 3, considered and passed Senate. 
Oct. 2, considered and passed House. 


PUBLIC LAW 98-469—OCT. 11, 1984 
Public Law 98-469 


98th Congress 
An Act 
To extend cone OORT: Sorieaies © 30, Pioipe the period ea A bichon amendments to the 
United States Grain Standards Act contained in section 155 of the Omnibus Budget 


Reconciliation Act of 1981 remain effective, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 155 of 
the Omnibus Budget Reconciliation Act of 1981 (95 Stat. 371), is 
amended by striking out in the introductory clause “Effective for 
the period October 1, 1981, through September 30, 1984, inclusive,” 
and inserting in lieu thereof “Effective for the ‘period 
October 1, 1981, and ending September 30, 1988,” 

Sec. 2. Effective for the period beginning with the date of enact- 
ment of this Act and ending September 30, 1988, the United States 
Grain Standards Act, as amended by the Omnibus Budget Reconcili- 
ation Act of 1981, is amended by— 

() adding at the end of section 7(j) (7 U.S.C. 79(j)) a new 
paragraph as follows: 

*(3) Any sums collected or received by the Administrator under 
this Act and deposited to the fund created in paragraph (1) of this 
subsection and any late payment penalties collected by the Adminis- 
trator and credited to such fund may be invested by the Secretary in 
insured or fully collateralized, interest-bearing accounts or, at the 
discretion of the Secretary, by the Secretary of the Treasury in 
United States Government debt instruments. The interest earned on 
such sums and any late payment penalties collected by the Adminis- 
trator shall be credited to the fund and shall be available without 
fiscal year limitation for the — of the Service incident to 
providing services under this Act.’ 

(2) inserting in section 7C (7 US.C. 79c) after “35 per centum”, 
the words “‘, and for each of the fiscal years 1985 through 1988 
shall not exceed 40 per centum,”; and 


98 STAT. 1831 


__Oct. 11, 1984 _ 
(ELR. 5221] 


7 USC 79 note. 
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(3) striking out in section 19 (7 U.S.C. 87h) “during the period 
October 1, 1981, and ending September 30, 1984”, and 
inserting in lieu thereof “during the period beginning October 1, 
1981, and ending September 30, 1988”. 
Prohibition. ee 3. Notwithstanding any other provision of law, the Secretary 
Wheat. of Agriculture shall not establish a new class of wheat designated 
“Red Wheat”, as proposed in 49 Federal Register, pages 1730-1735, 
dated January 13, 1984 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—H.R. 5221: 


HOUSE REPORT No. 98-756 (Comm. on iculture). 
SENATE REPORT No. 98-617 (Comm. of iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
ed 21, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 98-470 


98th Congress ke kk 


To authorize amendments to a certain repayment and water service contract for the Oct. 11, 1984 
Preuchenan Unit of the Pick-Slea Missouri River Basix Program. THR. 3130) 


Be it enacted by the Senate and House of ives of the 
United States of America in assembled, t, notwithstand- 
ing any other provision of law, Secretary of the Interior (herein- 
after in this Act referred to as the ‘ *) is authorized to 
execute an amendatory contract with H&RW Irrigation District 
(hereinafter in this Act referred to as the “district”), Nebraska, to 
amend the ns of the district’s existing contract (numbered 
7-07-70-W0045) with the United States for water service and con- 
struction of a distribution system in the following manner: 

(1) Rescind the construction charge obligations remaining unpaid 
as of September 30, 1980, and any interest or penalty thereon, under 
part B of such existing contract. 

O ee eS Saat Cae content. > pecnite that, 
beginning Jan naga Oa 1982, the district's annual obligation for pay- 
ment of costs to United States for water service (including the 
cost to the United States to operate and maintain the 
water supply works on the Frenchman unit of the Pick-Sloan Mis- 
souri River Basin Program) and for the construction of a distribu- 


purposes. 
ai get yoni <g assignable to the di Sets tor paysoons hack 
man unit r nt w 
axe in eneoigel the dered ss i abilitn ox detoccatnnd the 
Secretary, pursuant to sareanate (2), and all obligations (including 
any interest or penalty thereon) described in paragraph (1) shall be 
repaid from municipal and industrial and/or power revenues in 


98 STAT. 1834 PUBLIC LAW 98-470—OCT. 11, 1984 


flood control, and for other » approved December 1944 
33 USC 701 (58 Stat. 887-901, sagt © gia em 


et seq. 
Approved October 11, 1984. 


LEGISLATIVE HISTORY—HE.R. 3130: 


HOUSE REPORT No. 98-840 (Comm. on Interior and prea ee 
SENATE REPORT No. 98-624 (Comm. on Energy and Natural Resources). 
sea eg pm RECORD, Vol. 130 1984 
dune 18, considered and passed House. 
Sept. a considered and passed Senate. 
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Public Law 98-471 
98th Congress 
Joint Resolution 


Designating the week beginning on November 11, 1984, as “National Blood Pressure Oct. 11, 1984 
Awareness Week”. (S.J. Res. 260] 


Whereas diseases resulting from hypertension cause needless mor- 
tality and morbidity which can be reduced if hypertension is 
discovered through blood pressure screening; 

Whereas sixty million Americans are hypertensive; 

Whereas hypertension is a major factor in five hundred thousand 
strokes and one hundred and seventy-five thousand stroke-related 
deaths annually as well as more than one million five hundred 
thousand heart attacks and five hundred and sixty-seven thou- 
sand heart attack-related deaths annually; 

Whereas twenty-nine million workdays, representing $2,000,000,000 
in earnings, are lost each year because of cardiovascular diseases; 

Whereas the risk of the major cardiovascular diseases is directly 
related to hypertension and even mild elevation in blood pressure 
may result in substantial risk of illness; 

Whereas much of the 30 per centum reduction in mortality between 
1970 and 1980 for stroke, hypertension heart disease and other 
cardiovascular system disease can be partially attributed to in- 
creased awareness and better control of blood pressure; and 

Whereas increased blood pressure screening will identify greater 
numbers of Americans at risk for hypertension-related cardiovas- 
cular disease and encourage these Americans to seek treatment to 
control their blood pressure: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

on November 11, 1984, is hereby designated as “National Blood 

Pressure Awareness Week”, and the President is authorized and 

requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 260: 


CONGRESSIONAL RECORD, Vol. 130 GSO: 
May 8, considered and passed Sena 
Oct. 2, considered and passed fom 
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Oct. 11, 1984 


[S.J. Res. 295] 


Public Law 98-472 
98th Congress 
Joint Resolution 


To provide for the designation of the week of October 14 through October 20, 1984, as 
‘Myasthenia Gravis Awareness Week”. 


Whereas the incidence and prevalence of myasthenia gravis pre- 
sents a significant health problem in the United States; 

Whereas myasthenia gravis is a severe neuromuscular disorder, 
characterized by weakness of the voluntary muscles of the body; 

Whereas an estimated one hundred thousand to two hundred thou- 
sand diagnosed, and over one hundred thousand undiagnosed, 
Americans of both sexes, and all races and ages, are afflicted with 
the disease; 

Whereas the Nation faces a continuing need to support innovative 
research into the causes, treatment, and cure of myasthenia 
gravis; and 

Whereas it is appropriate to focus the Nation’s attention upon the 
problem of myasthenia gravis: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
14 through October 20, 1984, is designated as “Myasthenia Gravis 
Awareness Week” and the President of the United States is author- 
ized and requested to issue a proclamation calling upon all Govern- 
ment agencies and the people of the United States to observe the 
week with appropriate programs, ceremonies, and activities. 


Approved October 11, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 295: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
Oct. 2, considered and passed House. 
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*Public Law 98-473 
98th Congress 
Joint Resolution . 


Making continuing appropriations for the fiscal year 1985, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb. 


TITLE I 


That the following sums are hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, and out of 
applicable corporate or other revenues, receipts, and funds, for the 
several departments, agencies, corporations, and other organiza- 
tional units of the Government for the fiscal year 1985, and for other 
purposes, namely: 

Sec. 101. (a) a sums as may be necessary for programs, Agriculture, 
projects, or activities provided for in the Agriculture, Rural . peak : 
ment and Related Agencies Appropriation Act, 1985 (H.R. 5743), to appropriations. 
the extent and in the manner provided for in the conference report 
and joint explanatory statement of the Committee of Conference 
(House Report Numbered 98-1071), filed in the House of Representa- 
ng on September 25, 1984, as if such Act had been enacted into 


__Oct. 12, 1984 
(HJ. Res. 648) 


aw. 
(b) Such sums as may be necessary for programs, projects, or DC. | 
activities provided for in the District of Columbia Appropriation ®PPropriations. 
Act, 1985 (H.R. 5899), to the extent and in the manner provided for 
in the conference report and joint explanatory statement of the 
Committee of Conference (House Report Numbered 98-1088), filed in 
the House of Representatives on September 26, 1984, as if such Act 
had been enacted into law. 
(c) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of the Interior and Related 
Agencies Appropriations Act, 1985, at a rate of operations and to the Post, p. 1838. 
extent and in the manner provided as follows, to be effective as if it 
had been enacted into law as the regular appropriation Act: 


“Note: The printed text of Public Law 98-473 is a reprint of the hand enrollment, signed 
by the President on October 12, 1984. 
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Department of 
the Interior and 
Related 
Agencies 

po fen 
Act, 1985. 


97 Stat. 323, 324. 


43 USC 1715, 
1716, 1748. 


43 USC 1181f. 


AN ACT 


Making appro iations for the Department of the Interior and related agencies for 
t year ending September 30, 1985, and for other purposes. 


TITLE I—DEPARTMENT OF THE INTERIOR 


Bureau or LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses pe re 4 for protection, use, improvement, develop- 
ment, disposal, cadas surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau ot Land Management, including the 
eneral administration of the Bureau of Land Management, 
93,849,000. 
CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $1,228,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses n to implement the Act of October 20, 1976 
(81 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 
mses and acquisition of lands or waters, or interest therein, 
2,750,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $55,397,000, to remain available until expended: 
Provii That the amount aete riated herein for road construc- 
tion be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
centum of the te of all receipts during the current fiscal figs 
from the roviated Oregons and California Railroad grant lands is 
hereby made a Mcapthamie seoin the on and California land grant 
fund and shall be t erred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 
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SPECIAL ACQUISITION OF LANDS AND MINERALS 


For the purchase of non-Federal coal deposits and other mineral 
interests and rights pursuant to Public Law 97-466, $15,000,000, to 96 Stat. 2538. 
remain available until expended. 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and inter- 
ests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to fifty 43 USC 1751. 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315, et seq.), 43 USC 315b, 
but not less than $10,000,000 (43 U.S.C, 1901), and the amount 315m. 
designated for range improvements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands transferred to the De- 
partment of the Interior pursuant to law, to remain available until 
expended: Provided, That not to exceed $600,000 shall be available 
for administrative expenses: Provided further, That the dollar equiv- 
alent of value, in excess of the grazing fee established under law and 
pte the United States Government, received by any permittee or 

as compensation for an assignment or other conveyance of a 

grazing permit or lease, or any grazing privileges or rights there- 
under, and in excess of the installation and maintenance cost of 
grazing improvements provided for by the permittee in the allot- 
ment management plan or amendments or otherwise approved by 
the Bureau of Land Management, shall be paid to the Bureau of 
Land Management and disposed of as provided for by section 401(b) 
of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1701): Provided further, That if the dollar value prescribed above is 90 Stat. 2772. 
not paid to the Bureau of Land Management, the grazing permit or 
lease shall be canceled. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use authori- 
zations, and for rehabilitation of damaged property, such amounts 
as may be collected under sections 209(b), 304(a), 304(b), 305(a), and 
504(g) of the Act approved October 21, 1976 (48 U.S.C. 1701), and 43 USC 1719, 
sections 101 and 203 of Public Law 93-153, to be immediately 1734, 1735, 1764. 
available until expended. re oe ne 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 43 USC 1737. 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted ne under section 211(b) of that Act, to remain available until 43 USC 1721. 
expen: 
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ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$10,000 for Dowty at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
United States Bureau of Land Management; miscellaneous and 
emergency expenses of enforcement activities, authorized or a 
proved by the Secretary and to be accounted for solely on his 
certificate, not to exceed $10,000: Provided, That appropriations 
herein made for the Bureau of Land Management expenditures in 
connection with the revested Oregon and California Railroad and 
reconveyed Coos Bay Wagon Road grant lands (other than expendi- 
tures made under the appropriation “Oregon and California grant 
lands’’) shall be reimbursed to the General Fund of the Treasury 
from the 25 per centum referred to in subsection (c), title II, of the 
Act approved August 28, 1937 (50 Stat. 876), of the special fund 
designated the “Oregon and California land grant fund’’ and section 

43 USC 1181f-4. 4 of the Act approved May 24, 1939 (53 Stat. 754), of the special fund 
designated the “Coos Bay Wagon Road grant fund”: Provided fur- 
43 USC 1752 ther, That appropriations herein made may be expended for surveys 
note. of Federal lands of the United States and on a reimbursable basis 
for protection of lands for the State of Alaska: Provided further, 
That an appeal of any reductions in grazing allotments on public 
rangelands must be taken within thirty days after receipt of a final 
grazing allotment decision. Reductions of up to 10 per centum in 
azing allotments shall become effective when so designated by the 
Bacre of the Interior. Upon appeal any pro reduction in 
excess of 10 per centum s be suspended pending final action on 
the appeal, which shall be completed within two years after the 
apps is filed: Provided further, That appropriations herein made 
shall be available for paying costs incidental to the utilization of 
services contributed by individuals who serve without compensation 
as volunteers in aid of work of the Bureau to protect, improve, 
develop, or manage the public lands; and that within appropriations 
herein provided, Bureau officials may authorize either direct 
procurement of or reimbursement for expenses incidental to the 
effective use of volunteers such as, but not limited to, training, 
tr: rtation, lodging, subsistence, equipment, and supplies: Pro- 
vi further, That provision for such expenses or services is in 
accord with volunteer or cooperative agreements made with such 
individuals, private organizations, educational institutions, or State 
or local governments: Provided further, That the segregative effect 
of the Department of the Navy withdrawal re foarieg N 37171, 
covering approximately 181,323 acres of public lands in Churchill 
County, Nevada, shall continue until such withdrawal is acted upon 
by the Con , By mye shall not prevent compatible public 
land uses which would be allowed under the terms of the proposed 
withdrawal: Provided further, That no later than six months after 
the date of enactment of this Act, the Secretary of the Interior shall 
conclude a land exchange between the ey a International Port of 
Coos Bay and the United States. Lands to be offered by the United 
States are described in Federal ister Notice, May 10, 1984. Lands 
to be offered by the Port are described as lots 4 through 16 inclusive, 
block 30, Nasburg’s Addition to Marshfield, Coos County, Oregon. 
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The Secretary is authorized to execute such instruments as may be 

necessary to permit the grantee to use permanently and develop for 

public roadway purposes, a tract of land described in Department of 

the Army Easement Number DACW 57-2-84-4 on Coos Bay North 

Jetty Road. As otherwise provided eae to the Federal Land 

Policy and Management Act of 1976 (90 Stat. 2743, Public Law 

94-579), the Secretary shall conclude the above mentioned land 43 USC 1701 
exchange. note. 

Unirep States Fish AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, conser- 
vation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the Fish and 
Wildlife Service; for maintenance of the herd of long-horned cattle 
on the Wichita Mountains Wildlife Refuge, and not less than 
$3,300,000 for high ority projects within the scope of the approved 
budget which shall be carried out by Youth Conservation as if 
authorized by the Act of A 18, 1970, as amended by Public Law 
93-408, $311,365,000 of which $4,000,000, to carry out the purposes of 16 USC 
16 U.S.C. 1585, shall remain available until expended; and, of which 1701-1706. 
$4,591,000 shall be for operation and maintenance of fishery mitiga- 
tion facilities constructed by the Corps of Engineers under the 
Lower Snake River Compensation Plan, authorized by the Water 
Resources Development of 1976 (90 Stat. 2921), to compensate 
for loss of fishery resources from water development projects.on the 
Lower Snake River, which will remain available until expended: 
Provided, That the only critical habitat hereafter to be di ted 
under section 4(b)(2) of the ay ag re Species Act of 1973 (Public 
Law 93-205), as amended, for the Northern Rocky Mountain Wolf in 16 USC 1533. 
Idaho shall be coterminous with the boundaries of the Central Idaho 
Wilderness Areas, as established by Public Law 96-312. 94 Stat. 948. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $24,794,000, to remain 
available until expended, of es $4,100,000 ey a aie i 
expenses necessary to carry out the Anadromous Fi mservation 
Act (16 U.S.C. 757a-757g). 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-8, 5), $21,700,000, to remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 16 USC 460/-4 
land or waters, or interest therein, in accordance with statutory n0te. 
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16 USC 
1701-1706. 


16 USC 20b note. 


authority applicable to the United States Fish and Wildlife Service, 
$64,508,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended: Provided, That $1,500,000 
for the Connecticut Coastal National Wildlife Refuge shall become 
available for obligation only upon enactment of authorizing 
legislation. 

NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $5,760,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 206 
passenger motor vehicles of which 172 are for replacement only 
(including 64 for police-type use); purchase of 2 new aircraft for 
replacement ee gee oat of one donated aircraft as an addition; 
not to exceed $200,000 for payment, at the discretion of the Secre- 
tary, for information, rewards, or evidence concerning violations of 
laws administered by the United States Fish and Wildlife Service 
and miscellaneous and emergency expenses of enforcement activi- 
ties, authorized or approved by the Secretary and to be accounted 
for solely on his certificate; repair of damage to public roads within 
and 5) to reservation areas caused by operations of the United 
States Fish and Wildlife Service; options for the oa of land at 
not to exceed $1 for each option; facilities incident to such public 
recreational uses on conservation areas as are not inconsistent with 
their primary purpose; and the maintenance and improvement of 
aquaria, buildings, and other facilities under the jurisdiction of the 
United States Fish and Wildlife Service and to which the United 
States has title, and which are utilized pursuant to Jaw in con- 
nection with management and investigation of fish and wildlife 
resources. 


NATIONAL Park SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and main- 
tenance of areas and facilities administered by the National Park 
Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), and for the general administra- 
tion of the National Park Service, including not to exceed $418,000 
for the Roosevelt Campobello International Park Commission, 
$500, for the Volunteers-in-the-Park program, not less than 
$3,400,000 for high perils projects within the scope of the approved 
budget which shall be carried out by Youth Conservation eo as if 
authorized by the Act of August 13, 1970, as amended by Public Law 
93-408, and $350,000 for the National Capital Children’s Museum 
and $350,000 for the Arena Stage as if authorized by the Historic 
Sites Act of 1935 (16 U.S.C. 462(e)), $625,365,000 without regard to 
the Act of August 24, 1912, as amended (16 U.S.C. 451): Provided, 
That the Park Service shall not enter into future concessionaire 
contracts, including renewals, that do not include a termination for 
cause clause that provides for ible extinguishment of possessory 
interests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That appropriations 
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for maintenance and improvement of roads within the boundary of 
Indiana Dunes National Lakeshore shall be available for such pur- 
poses without regard to whether title to such road rights-of-way is in 
the United States: Provided further, That $85,000 shall be available 
to assist the town of Harpers Ferry, West Virginia, for police force 
use. 

NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
Pepa a grant administration, not otherwise provided for, 
11,338,000. 


HISTORIC PRESERVATION FUND 


wo. ex ecessary in carrying out the provisions of the 
> Peemicvation Act of 1966 (80 Stat. 915), as amended (16 
a re C.. 470), $26,000,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 16 USC 470h. 
available for obligation until September 30, 1986. 


VISITOR FACILITIES FUND 


For grants to the National Park Foundation for reconstruction, 
rehabilitation, replacement, improvement, relocation, or removal of 
— facilities within the ational Park § m, and related 

expenses, as authorized by Public Law 97-433, $6,000,000 to remain 16 USC 19aa 
available for ion until September 30, 1989, to be derived from note. 
the National Park System Visitor Facilities Fund. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. aoe on Ali ta to remain available until ex ded, 
including $1,50 out the provisions of sections 303 and 
304 of Public pa: 95-290, $38, 000 for a grant to the French Camp 16 USC 410cc-33, 
eorred Wee Provided further, That for payment of obligations in- 410cc-34. 
or engineering services, road and bridge access, and twin 
main tunnel bore work for the Cumberland Gap Tunnel, as author- 
ized by section 160 gah Public Law 93-87, $28,000,000, to be derived 87 Stat. 278. 
from the Hi we Trust Fund and to remain available until 
expended to te contract authority provided under section 
104(aX8) of Public Law 95-599, as amended, such contract authority 92 Stat. 2690. 
to remain available until expended. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 16 USC 460/-4 
land or waters, or interest therein, in accordance with statutory note. 
agp rete By plicable to the National Park Service, $150,220,000, to 
doveed 4 om the Land and Water Conservation Fund, to remain 
available until eee, of Pegi BA pnp cs Bir ery for the State 
rogram including a r th 
Provided, Phat Sta te administrative expenses associated i with the 
State grant portion ae the State Assistance program shall not exceed 
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16 USC le. 


shi Provided further, That none of the State Assistance 
Ph pe be used as a contingency fund: Provided further, That of 
the sinounte previously appropriated to the Secretary’s contingency 
fund for grants to States, $318,000 shall be available in 1985 for 
administrative expenses of the State grant program. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the nonper- 
forming arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,621,000. 


NATIONAL CAPITAL REGION ARTS AND CULTURAL AFFAIRS 


For the fiscal year ending September 30, 1986, for a program to 
support artistic and cultural p: in the National Capital 
region, $5,000,000, to remain bes le until expended: Provided, 
That there is hereby established oo the direction of the National 
Park Service a program to support and enhance artistic and cultural 
activities in the National Capital region. Eligibility for grants shall 
be limited to organizations of demonstra national significance 
which meet at least two of the additional follo criteria: 

(1) an annual operating budget in excess of $1,000,000; 

(2) an seryre ual audience or visitation of at least 200, 000 people; 
(3)a staff of at least one hundred pe 

Fk elit under the Historic Sites A ‘Act of 1935 (16 U.S.C. 


waned or ener colleges and universities are not eligible for grants 
under this program. 

Grants awarded under this section may be used to Me gS general 
operations and maintenance, security, or special proj o organi 
zation may receive a grant in excess of #500000 ina single Year. 

The Director of the National Park Service shall lis 
ap or ge process, appoint a review panel of five qualified persons, 
at least a majority of whom reside in the National Capi regions 
and develop other program guidelines and definitions as required 

The contractual amounts kg for the support of Ford’s Thea- 
ter and Wolf Trap Farm P; for the Performing Arts shall be 
available within the amount herein provided without regard to any 
other provisions of this section. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
; COMMISSION 


For the establishment and operation of the Illinois and Michigan 
Canal National Heritage Corridor Commission, $250,000. 


JEFFERSON NATIONAL EXPANSION MEMORIAL COMMISSION 
For the establishment and oe on of the Jefferson National 
Expansion Memorial Commission, $75,000 
ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for purchase of not to exceed 1 aircraft for replacement only, 202 
passenger motor vehicles of which 163 shall be for opt oe = 
including not to exceed 106 for police-type use and 4 buses; and 
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provide, notwithstanding any other provision of law, at a cost not 
exceeding $100,000, transportation for children in nearby communi- 
ties to and from any unit of the National Park System used in 
connection with organized recreation and interpretive programs of 
the National Park Service; options for the purchase of land at not to 
exceed $1 for each option; and for the procurement and delivery of 
medical services within the jurisdiction of units of the National 
Park System: Provided, That any funds available to the National 
Park Service may be used, with the approval of the Secretary, to 
maintain law and order in emergency and other unforeseen law 
enforcement situations and conduct emergency search and rescue 
operations in the National Park System: Provided further, That 
none of the funds appropriated to the National Park Service may be 
used to process any grant or contract documents which do not 
pole og the text of 14 U.S.C. 1913: Provided further, That none of the 
funds appropriated to the National Park Service may be used to add 
industrial facilities to the list of National Historic Landmarks with- 
out the consent of the owner: Provided further, That the National 
Park Service may use helicopters and motorized equipment at Death 
Valley National Monument for removal of feral burros and horses: 
Provided further, That notwithstanding the requirements of section 
6(eX1) of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-8(e)), the properties which were the subject to grant 16 USC 460/-8. 
assistance from the Land and Water Conservation Fund and trans- 
ferred by the city of Boise, Idaho, to the Bureau of Land Man- 
agement for subsequent transfer to the Peregrine Fund shall be 
replaced, at no cost, with land administered by the Bureau of Land 
Management: Provided further, That such replacement land shall be 
provided in accordance with the existing statewide comprehensive 
outdoor recreation plan, be of at least equal fair market value, and 
of reasonably equivalent usefulness and location. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
and the mineral and water resources of the United States, its 
Territories and possessions, and other areas as authorized by law (43 
U.S.C. 31, 1332 and 1340); classify lands as to their mineral and 
water resources; give engineering supervision to power permittees 
and Federal Energy Regulatory Commission licensees; administer 
the minerals exploration program (80 U.S.C. 641); and ‘publish and 
disseminate data relative to the foregoing activities; $420,664,000: 
Provided, That $52,066,000 shall be available only for cooperation 
with States or municipalities for water resources investigations: 
Provided further, That no part of this appropriation shall be used to 4 USC 50. 
pay more than one-half the cost of any topographic mapping or 
water resources investigations carried on in cooperation with any 
State or municipality: Provided further, That the Geological Survey 
is authorized to accept lands, buildings, equipment, and other contri- 
butions from public and private sources and to prosecute projects in 
cooperation with other agencies, Federal, State, or private. 
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96 Stat. 838. 
94 Stat. 3211. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 12 passenger motor vehicles, 
for replacement only; reimbursement to the General Services Ad- 
ministration for security guard services; contracting for the furnish- 
ing of topographic maps and for the making of geophysical or other 
specialized surveys when it is administratively determined that such 
procedures are in the public interest; construction and maintenance 
of necessary buildings and appurtenant facilities; acquisition of 
lands for observation wells; expenses of the United States National 
Committee on Geology; and payment of compensation and expenses 
of persons on the rolls of the Geological Survey appointed, as 
authorized by law, to represent the United States in the negotiation 
and administration of interstate compacts. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; in- 
cluding the purchase of not to exceed 8 er motor vehicles for 
replacement only; $166,818,000 of which not less than $39,890,000 
shall be available for royalty management activities including gen- 
eral administration: Provided, That of the funds appropriated for 
the Minerals Management Service, $50,000 shall be available for 
administrative, travel, communications, per diem, and other neces- 
sary expenses incurred by a nonprofit inter-industry organization in 
conducting meetings and workshops related to Outer Continental 
Shelf activities off Alaska. 


BurEAvu OF MINES 
MINES AND MINERALS 


For expenses necessary for Seeupcsing, inquiries, technological 
investigations and research concerning the extraction, processing, 
use and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in.the development of mineral resources and the prevention of waste 
in the mining, minerals, metal and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 

irough research; and for other related purposes as authorized by 
law, $138,734,000, of which $81,836,000 shall remain available until 
expended, together with $1,667,000 to be derived from the amount 
appropriated in Public Law 97-257 to carry out the purposes of 
section 2(b) of Public Law 96-543. 


ADMINISTRATIVE PROVISIONS 
The Secretary is authorized to accept lands, buildings, equipment, 


and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
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State, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 
ato that may be manufactured in pilot plants operated by the 

ureau of Mines, and the proceeds of such sales shall be counsed into 
the Treasury as miscellaneous receipts. 


OFrFIce OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 30 USC 1201 
$76,625,000, including the purchase of not to exceed 14 passenger n°te. 
motor vehicles, of which 9 shall be for replacement only; and 
uniform allowances of not to exceed $400 for each os fate 
empleyes of the Office of Surface Mining Reclamation and 
Enforcement. *C. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the bp oes of not more than 21 passenger 30 USC 1231. 
motor vehicles, of which 15 shall be for replacement only, to remain 
available until pe $303,001,000 to be derived from receipts of 
the Abandoned Mine Reclamation Fund: Provided, That pursuant to 
Public Law 97-365, the Department of the Interior is authorized to 96 Stat. 1749. 
utilize up to 20 percent from the recovery of the delinquent debt 
owed to the United States Government to pay for contracts to collect 
these debts: Provided further, That of the funds made available to 
the States to contract for reclamation projects authorized in section 
406(a) of Public Law 95-87, administrative expenses may not exceed 30 USC 1236. 
15 percent: Provided further, That none of these funds shall be used 
to increase over the 1 year 1984 level a reclamation grant to any 
State which has no active program to review regulatory permits for 
those individuals who have outstanding fines or penalties related to 
past mining violations. 


BuREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For operation of Indian a pecgraas by ere expenditure, contracts, 
cooperative agreements grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other br eat as including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; ment, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of iadien 
Affairs, including payment of irrigation assessments:and ; 
acquisition of water rights; advances for Indian industrial and busi- 
ness —— ; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $895,834,000, of which not to 
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25 USC 640d-18. 


25 USC 13b. 


25 USC 14a. 


25 USC 13c. 


25 USC 13d. 


exceed $55,706,000 for higher education scholarships and assistance 
to public schools under the Act of April 16, 1934 (48 Stat. 596), as 
amended (25 U.S.C. 452 et seq.), shall remain available for obligation 
until September 30, 1986, and the funds made available to tribes and 
tribal organizations through contracts authorized by the Indian Self- 
Determination and Education Assistance Act of 1975 (88 Stat. 2203; 
25 U.S.C. 450 et seq.) shall remain available until September 30, 
1986: Provided, That this carryover authority does not extend to 
programs directly operated by the Bureau of Indian Affairs; and 
includes expenses n to ity out the provisions of section 
19a) of Public Law 93-581 (25 U.S.C. 640(d)-18(a)), $2,880,000, to 
remain available until expended: Provided further, That none of 
these funds shall be expended as matching funds for programs 
funded under section 103(a)(1\BXiii) of the Vocational Education Act 
of 1963, as amended (20 U.S.C. 2303(a)(1)(BXiii)): Provided further, 
That hereafter, funds ef 7S ampoos under this or any other Act for 
the Bureau of Indian airs may be used for the payment in 
advance or from date or admission of care, tuition, assistance, and 
other expenses of Indians in boarding homes, institutions, or schools; 
and the payment of rewards for information or evidence concerning 
violations of law on Indian reservation lands or treaty fishing rights 
use areas: Provided further, That hereafter moneys received by 
grant to the Bureau of Indian Affairs from other Federal agencies to 
out various programs for elementary and secondary education, 
handicapped p , bilingual education, and other specific pro- 
ams shall be opened into the appropriation account available 
or the operation of Bureau schools during the period covered by the 
ant and shall remain available as otherwise provided by law: 
vided further, That hereafter any cost of providing lunches to 
nonboarding students in public schools from funds appropriated 
under this or any other Act for the Bureau of Indian Affairs shall be 
paid from the amount of such funds otherwise allocated for the 
schools involved without regard to the cost of providing lunches for 
such students: Provided further, That no part of any appropriations 
to the Bureau of Indian Affairs shall be available to provide general 
assistance payments for Alaska Natives in the State of Alaska 
unless and until otherwise specifically provided for by Co : 
Provided further, That after September 30, 1985, no Pk of any 
appropriation (except trust funds) to the Bureau of Indian Affairs 
may be used directly or by contract for general or other welfare 
assistance (except child welfare assistance) payments (1) for other 
than essential needs (specifically identified in regulations of the 
Secretary or in regulations of the State public welfare agency 
ursuant to the Social Security Act adopted by reference in the 
Becretary’s lations) which could not be reasonably aa to 
be met from cial resources or income (including funds held in 
trust) available to the recipient individual which are not exempted 
under law from consideration in determining eligibility for or the 
amount of Federal financial assistance or (2) for individuals who are 
eligible for general public welfare assistance available from a State 
except to the extent the Secretary of the Interior determines that 
such payments are required under sections 6(b)(2), 6(i), and 9(b) of 
the Maine Indian Claims Settlement Act of 1980 (94 Stat. 1793, 1794, 
1796; 25 U.S.C. 1725(bX(2), 1725(i), 1728(b)): Provided further, That for 
the fiscal year ending September 30, 1985, the Secretary may not 
contract for the establi ent or operation of a school not currently 
operated by the Bureau or pach by the Bureau under contract. 
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CONSTRUCTION 


For construction, major repair and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
construction, repair, and improvement of Indian housing, 
$109,686,000, to remain available until expended: Provided, That 
such amounts as may be available for the construction of the Navajo 
Indian Irrigation Project may be transferred to the Bureau of 
Reclamation. 

ROAD CONSTRUCTION 


For construction of roads and bridges pursuant to authority con- 
tained in 23 U.S.C. 203, the Act of November 2, 1921 (42 Stat. 208; 25 
U.S.C. 13), and the Act of May 26, 1928 (45 Stat. 750; 25 U.S.C. 318a), 
$6,000,000, to remain available until expended: Provided, That not 
to exceed 5 percent of contract authority available to the Bureau of 
Indian Affairs from the Federal Highway Trust Fund may be used 
to cover roads program m ment costs and construction supervi- 
sion costs of the Bureau of Indian Affairs. 


UTAH PAIUTE TRUST FUND 


For deposit into the Economic Development and Tribal Govern- 
ment Fund established pursuant to Public Law 98-219, tobe held in Ante, p. 11. 
trust for the benefit of the Utah Paiute Tribe pursuant to that law, 
$2,500,000. 
TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by 
existing law, there is hereby appropriated not to exceed $4,000,000 
from tribal funds not otherwise available for expenditure and in 
addition hereafter tribal funds may be advanced to Indian tribes 25 USC 123c. 
during each fiscal year for such Ene as may be designated by 
the governing body of the particular tribe involved and approved by 
the tary including: expenditures for the benefit of Indians and 
Indian tribes; care, tuition, and other assistance to Indian children 
attending public and private schools (which may be paid in advance 
or from date of admission); purchase of land and improvements on 
land, title to which shall be taken in the name of the United States 
in trust for the tribe for which purchased; lease of lands and water 
rights; compensation and expenses of attorneys and other persons 
enplowd by Indian tribes under approved contracts; pay, travel, 
and other expenses of tribal officers, councils, committees, and 
employees thereof, or other tribal organizations, including mileage 
for use of privately owned automobiles and per diem in lieu of 
subsistence at rates established administratively but not to exceed 
those applicable to civilian employees of the Government; and relief 
of Indians, including cash grants. 


REVOLVING FUND FOR LOANS 


During fiscal year 1985, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
parruer to the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 

451 et seq.), shall not exceed $18,600,000. 
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25 USC 18e. 


49 Stat. 1458. 


70 Stat. 986, 


25 USC 16. 


25 USC 292c, 


25 USC 290a. 


25 USC 2001 
note. 


Post, p. 2391. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


During fiscal year 1985, total) commitments to guarantee loans 
pursuant to the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 
1451 et seq.), may be made only to the extent that the total loan 
principal, “y part of which is to be guaranteed, shall not exceed 
resources and authority available. , 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the re- 
volving fund for loans and the Indian loan guarantee and insurance 
fund) shall be available for expenses of exhibits; purchase of not to 
exceed 275 passenger carrying motor vehicles of which 225 shall be 
for replacement only, and hereafter such appropriations under this 
or any other act shall be available for: the expenses of exhibits; 
advance payments for services (including services which may extend 
beyond the current fiscal year) under contracts executed pursuant to 
the Act of June 4, 1936 (48 Stat. 596), as-amended (25 U.S.C. 452 et 
ae the Act of August 3, 1956 (70 Stat. 896), as amended (25 U.S.C. 
309 et seq.), and legislation terminating Federal supervision over 
certain tribes; and expenses Sig cab by continuing or permanent 
treaty provision: Provided, That hereafter passenger carrying motor 
vehicles of the Bureau may be used for the transportation of Indi- 
ans: Provided further, That hereafter no part of any appropriations 
to the Bureau of Indian Affairs under this or any other Act shall be 
available to continue academic and residential abe yg of the 
Chilocco, Seneca, Concho, and Fort Sill boarding schools, Oklahoma; 
Mount Edgecumbe boarding school, Alaska; Intermountain boarding 
school, Utah; and Stewart boarding school, Nevada: Provided fur- 
ther, That hereafter no part of any appropriation to the Bureau of 
Indian Affairs under this or any other act shall be used to subject 
the transportation of school children to any limitation on travel or 
transportation expenditures for Federal employees: Provided fur- 
ther, t notwithstanding any other provision of law, within noe 
days of enactment of this Act, the Secretary of the Interior shall 
pg, in the Flathead Irrigation and Power Project of the Bureau 
of ian Affairs twenty-eight employees of the Joint Board of 
Control of the Flathead, Mission, and Jocko Valley Irrigation Dis- 
tricts at appropriate rates of pay which shall not be less than their 
rates of pay as of September 27, 1984: Provided further, That'none of 
the funds contained in this Act may be used to implement the 
provisions of sections 501 through 512 of title V of S. 2496 as agreed 
: Li the Senate on October 3, 1984 (legislative day of September 24, 


TERRITORIAL AND INTERNATIONAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of Territories 
under the jurisdiction of the Department of the Interior, $76,554,000, 
of which (1) not to exceed $73,826,000 shall be available until 
expended for technical assistance; grants to the eeeery in Ameri- 
can Samoa for compensation and expenses, as authorized by law (48 
U.S.C. 1661(c)); grants to American Samoa, in addition to current 
local revenues, for support of governmental functions; grants to the 
Government of the Virgin Islands as authorized by law (Public Law 
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98-213); construction grants to Guam of $5,725,000; direct grants to 97 Stat. 1459, 
the Government of the Northern Mariana Islands as authorized by 
law (Public Law 94-241, 90 Stat. 272, and Public Law 96-205, 94 
Stat. 86); and (2) not to exceed $2,728,000 for fiscal year 1985 salaries 
and expenses of the Office of Territorial and International Affairs: 
Provided, That the Territorial and local governments herein pro- 48 USC 1401f, 
vided for are authorized to make purchases through the General 1428/, 1665. 
Services Administration: Provided further, That all financial trans- 48 USC 1469b. 
actions of the Territorial and local governments herein provided for, 
including such transactions of agencies or instrumentalities 
established or utilized by such governments, shall be audited by the 
General Accounting ce, in accordance with the provisions of 
the Budget and Accounting Act, 1921 (42 Stat. 23), as amended, and 
the Accounting and Auditing Act of 1950 (64 Stat. 834): Provided 
further, That ge heretofore appropriated by Public Law 97-394 96 Stat. 1968. 
and Public Law 146, or hereinafter appropriated for a direct 97 Stat. 919. 
ean or ts to the Northern i Islan for the purpose of 

uilding health care facilities, as authorized by section 202 of Public 
Law 96-205, were and shall be transferred directly to the Northern 94 Stat. 86. 
Mariana Islands without regard to, limitation of, or restriction 
under laws, a. Office of Management and Budget circu- 
a oF policy ives, except in the discretion of the Secretary of 

e rior. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the of June 30, 1954 (68 Stat. 330), 
as amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495), grants for the 48 USC 1681 
expenses of the High Commissioner of the Trust Territory of note. 
the Pacific Islands; grants for the compénsation and expenses of the 
Judiciary of the Trust Territory of the Pacific Islands; grants to the 
Trust Territory of the Pacific Islands in addition to local revenues, 
for sper of governmental functions; $100,811,000, of which 
$79,311, is for operations, and $21,500,000 is for construction, to 
remain available until expended: Provided, That all financial trans- 48 USC 1683. 
actions of the Trust Territory, including such transactions of all 
Saeed or instrumentalities established or utilized by such Trust 
erritory, shall be audited by the General Accounting Office in 
accordance with the provisions of the Budget and Accounting Act, 
1921 (42 Stat. 23), as amended, and the Accounting and Auditing Act 
of 1950 (64 Stat. 834): Provided further, That the government of the 48 USC 1687. 
Trust Territory of the Pacific Islands is authorized to make pur- 
chases through the General Services Administration. 


DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 

le TNT SSP ate ec Saas 
official reception and representation expenses. 
OFFICE OF THE SOLICITOR 

For necessary expenses of the Office of the Solicitor, $20,548,000. 
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30 USC 1240. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$17,253,000. 
CONSTRUCTION MANAGEMENT 


ei erage | expenses of the Office of Construction Management, 
OFFICE OF THE SECRETARY 


(SPECIAL FOREIGN CURRENCY PROGRAM) 


For ent in foreign currencies which the Treasury Depart- 
ments determine to be excess to the normal requirements of the 
United States, for necessary expenses of the United States Fish and 
Wildlife Service as authorized by law, $2,000,000, to remain avail- 
able until expended: Provided, That this appropriation shall be 
available, in addition to other appropriations, to such office for 
payments in the foregoing currencies (7 U.S.C. 1704). 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 10 additional aircraft, 4 of 
which shall be for replacement only: Provided, That no programs 
funded with 6 Ts rie funds in the “Office of the Secretary”, 
“Office of the Solicitor”, and “Office of Inspector General” may be 
augmented through the Working Capital Fund or the Consolidated 
Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, re- 
placement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or neg eer by fire, flood; storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the De ent of the Interior for emergencies shall have 
been exha 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under jurisdiction of the De ent of the Inte- 
rior; for the emergency rehabilitation of burned-over lands under its 
jurisdiction; for emergency actions related to potential or actual 
earthquakes or volcanoes; for emergency reclamation projects under 
section 410 of Public Law 95-87; and shall transfer, from any no 
year funds available to the Office of Surface Mining Reclamation 
and Enforcement, such funds as may be necessary to permit assump- 
tion of regulatory authority in the event a primacy State is not 
carrying out the regulatory provisions of the Surface Mining Act: 
Provided, That appropriations made in this title for fire suppression 

urposes shall be available for the payment of obligations incurred 
uring the preceding fiscal year, and for reimbursement to other 
Federal agencies for destruction of vehicles, aircraft, or other equip- 
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ment in connection with their use for fire suppression purposes, 
such reimbursement to be credited to appropriations Gog d 
available at the time of receipt thereof: Provided further, That fun 
transferred pursuant to this section must be replenished by a sup- 
ae iy appropriation which must be requested as promptly as 
possible 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That veinititire- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title s available for services as authorized by 5 U.S.C. 
3109, when peers od by the Secretary, in total amount not to 
exceed $300,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
a oeitink in private cd by ee Poe the mage sg eee 
under ons approv y the e payment o 
dues, when sthecant bs the Secretary, for ibrary membership in 
societies or associations by Ae i issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the tee age at of the Inte- 
rior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for Contracts. 
pooereticds in connection with contracts issued by the General Serv- 

Administration for services or rentals for periods not in excess 

of of twelve months beginning at any time during the year. 

Sec. 107. No funds provided in this title may be expended b the 
Department of the Interior for the procurement, leasing, bidding, 
ee develo ee Oe of lands within the Department of the 
Interior Central and California Planning Area which lie 
north of the line between the row of blocks numbered N816 and the 
Fate blocks numbered N817 of the Universal Transverse Mercator 

rid System. 

Sec. 108. No funds provided in this title may be expended by the Outer 
Department of the Interior for the preparation for, or conduct of, ent 
oo and leasing activities (inclu but not limited to: calls Shelf. 

or information, tract selection, niles sale, receipt of bids and 
award of leases) of lands within: 

(a) An area of the Outer Continental Shelf, as defined in 
section 2(a) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1331(a)), located in the Atlantic Ocean, bounded by the following 
line: from the intersection of the seaward limit of the Common- 
wealth of Massachusetts territorial sea and the 71 degree west 

itude line south along that longitude line to its intersection 
the line which passes between blocks 598 and 642 on Outer 
Continental Shelf protraction diagram NK 19-10; then along 
that line in an easterly direction to its intersection with the line 
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43 USC 1331. 


PUBLIC LAW 98-473—OCT. 12, 1984 


between blocks 600 and 601 of protraction diagram NK 19-11; 
then in a northerly direction along that line to the intersection 
with the 60 meter isobath between blocks 204 and 205 of pro- 
traction diagram NK 19-11; then along the 60 meter isobath, 
starting in a roughly southeasterly direction; then turning 
roughly northeast, north, and west until such isobath intersects 
with the northern boundary of block 974 of protraction diagram 
NK 19-6; then along the line that lies between blocks 930 and 
974 of protraction diagram NK 19-6 in a westerly direction to 
the first point of intersection with the seaward limit of the 
Commonwealth of Massachusetts territorial sea; then south- 
westerly along the seaward limit of the territorial sea to the 
point of inn at the intersection of the seaward limit of the 
territorial sea and the 71 degree west longitude line. 

(b) The following blocks are excluded from the described area: 
In protraction diagram NK 19-10, blocks numbered 474 through 
478, 516 through 524, 560 through 568, and 604 through 612; in 
protraction diagram NK 19-6, blocks numbered 969 through 
971; in protraction diagram NK 19-5, blocks numbered 1005 
through 1008; and in protraction diagram NK 19-8, blocks 
numbered 37 through 40, 80 through 84, 124 through 127, and 
168 through 169. 

(c) The following blocks are included in the described area: In 
protraction diagram NK 19-11, blocks numbered 633 through 
644, 677 through 686, 721 through 724, 765 through 767, 809 
through 810, and 853; in protraction diagram NK 19-9, blocks 
numbered 106, 150, 194, 238, 289, and 288; and in protraction 
pais NK 19-6, blocks numbered 854, 899, 929, 943, 944, and 

(d) Blocks in and at the head of submarine canyons: An area 
of the Outer Continental Shelf, as defined in section 2(a) of the 
Outer Continental Shelf Lands Act (45 U.S.C. 1381(a)), located in 
the Atlantic Ocean off the coastline of the Commonwealth of 
Massachusetts, lying at the head of, or within the submarine 
canyons known as Atlantis Canyon, Veatch Canyon, Hydrogra- 
pher Canyon, Welker Canyon, Oceanographer Canyon, Gilbert 
Canyon, Lydonia Canyon, Alvin Canyon, Powell Canyon, 
Munson Canyon, and Corsair Canyon, and consisting of the 
following age respectively: 

(1) On Outer Continental Shelf protraction diagram NJ 
19-1; blocks 36, 87, 38, 42-44, 80-82, 86-88, 124, 125, 
130-132, 168, 169, 174-176, 212, 213. 

(2) On Outer Continental Shelf protraction diagram NJ 
19-2; blocks 8, 9, 17-19, 51-52, 58, 54, 61-63, 95-98, 139, 140. 

(8) On Outer Continental Shelf protraction diagram NK 
19-10; blocks 916, 917, 921, 922, 960, 961, 965, 966, 
1003-1005, 1009-1011. 

(4) On Outer Continental Shelf protraction diagram NK 
19-11; blocks 521, 522, 565, 566, 609, 610, 6538-655, 697-700, 
734, 735, 741-744, 769, 778-781, 785-788, 813, 814, 822-826, 
829-831, 857, 858, 866-869, 873-875, 901, 902, 910-913, 917, 
945-947, 955, 956, 979, 980, 989-991, 9 

(5) On Outer Continental Shelf nt on diagram NK 
19-12; blocks 155, 156, 198, 199, 280-282, 324-326, 369-371, 

401, 413-416, 442-446, 450, 451, 489-490, 494, 495, 580, 531, 
533-540, 574, 575, 577-583, 618, 619, 621-623, 626, 627, 662, 
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663, 665-667, 671, 672, 706, 707, 710, 711, 750, 751, 754, 755, 
794, 795, 798, 799. 
(6) On Outer Continental Shelf protraction diagram NK 
19-9; blocks 559-561, 603-607, 647-651, 693-695, 737-739. 
(7) On Outer Continental Shelf protraction diagram NK 
20-7; blocks 706, 750, 662, 618, 574. 
(e) Nothing in this section shall prohibit the lease of that 
rtion of any blocks described in subsection (d) above which 
ies outside the geographical boundaries of the submarine can- 
yons and submarine canyon heads described in subsection (d) 
above: Provided, That for — of this subsection, the geo- 
graphical boundaries of the submarine canyons and submarine 
canyon heads shall be those recognized by the National Oceano- 
graphic and Atmospheric Administration, Department of Com- 
merce, on the date of enactment of this Act. 

(f) Nothing in this section shall prohibit the Secretary of the 
Interior from granting contracts for scientific study, the results 
of which could be in making future leasing decisions in the 
planning area and in preparing environmental cy aie state- 
ments as required by the National Environmental Policy Act. 42 USC 4321 

®) References made to blocks, protraction diagrams, and _ note. 
isobaths are to such blocks, protraction di s, and isobaths 
as they appear on the map entitled Outer Continental Shelf of 
the North Atlantic from 39° to 45° North Latitude (Map No. 
MMS-10), prepared by the United States Department of the 
Interior, Minerals Management Service, Atlantic OCS Region. 

Sec. 109. None of the funds peproarieed or otherwise made Mt. McKinley. 
available pursuant to this Act s be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 


Mc ey. 

SEc. 110. Notwithstanding any other provision of law, appropria- Insurance. 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 111. No funds provided in this title may be expended by the California lands, 
Department of the Interior for the lease sale of tracts in Lease Sale _ leasing. 
numbered 80 within the following areas: 

(1) an area of the Deperapent. of the Interior Southern Cali- 
fornia Eereg oree uunded by the following line on the 
California (Lambert) Plane Coordinate System: From the point 
of intersection of the international boundary line between the 
United States and Mexico and the seaward boundary of the 
California State Tidelands west along said international bound- 
ary line to the point of intersection with the line between the 
row of blocks numbered 28 west and the row of blocks numbered 
27 west; thence north to the northeast corner of block 20 north, 
28 west; thence northwest to the southwest corner of block 29 
north, 35 west; thence north along the line between the row of 
blocks numbered 36 west and the row of blocks numbered 35 
west to its intersection with the seaward boundary of the Cali- 
fornia State Tidelands; thence easterly along the seaward 
boundary of the California State Tidelands to the point of 


() a portion of the Department of the Interior Southern 
California Planning Area which lies both: (a) east of the line 
between the row of blocks numbered 53 west and the row of 
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97 Stat. 13. 


16 USC 1644. 


16 USC 2101 
note. 


92 Stat. 1652. 


92 Stat. 1658. 


blocks numbered 52 west, and (b) north of the line between the 

row of blocks numbered 34 north and the row of blocks num- 

carpe 35 north, on the California (Lambert) Plane Coordinate 
ystem; 

(8) the boundaries of the Channel Island National Marine 
Sanctuary, as defined by title 15, part 935.3 of the Code of 
Federal tions; and 

(4) the boundaries of the Santa Barbara Channel Ecological 
Preserve and Buffer Zone, as defined by the Department of the 
Interior, Bureau of Land ement lic Land Order num- 
bered 4587 (vol. 34, page 5655 Federal Register March 26, 1969). 

This section shall not affect the authority of the Secretary’ of the 

Interior to approve any plan, or to grant any license or permit, 

which is — 8 to Reg hr pon or ey shinee — 

Hes. Of er preleasing es necessary up alae e 
Sec. 112. No funds provided in this title may be used to detail an 

are to ano tion unless such d is in accordance wit! 
of Personnel Management regulations. 
Sec. 113. Notwithstanding the provisions of Public Law 98-8, the 
— for Rorare sy Federal funds set a that Act under the 
eee Sepa pairing and Restoring d Recreational Facili- 
ies,” ric Preservation Fund,” one “Land and Water Conser- 
Se Fund” is extended to March 1, 1985. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
FOREST RESEARCH 


For n expenses of forest research as authorized by law, 

$123,433,000, of which $8,000,000 shall remain available until ex- 

— for nn aga research grants, as authorized by section 5 of 
blic Law 9 


STATE AND PRIVATE FORESTRY 


For n expenses of coo with, and providing techni- 
cal and Tinancli Gextaue assistance to Bt Centon *ecnitpciee, es, possessions, and 
others; and for forest eaiguciacs activities, $59,505,000, to 
remain available for obligation until on nded, to bit out activi- 
ties authorized in Public Law 95-313: Provided, That a grant of 
$3,000,000 shall be made to the State of Minnesota for the purposes 
authorized by section 6 of Public Law 95-495: Provided further, That 
pa Be adler 000 in pest suppression funds shall be vided for 

ression of oak wilt in the State of Texas: Provided her, That 
33 000 shall be made available to the Disabled Veterans Recrea- 
tion, Inc., for construction of and a im ements to the Dis- 
abled Veterans Wilderness Retreat in Ely, esota, for purposes 
authorized by section 18(d) of Public Law 5498, 


NATIONAL FOREST SYSTEM 
For necessary expenses of the Forest Service, not otherwise pro- 


vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for liquidation of obligations 
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incurred in the preceding fiscal year for forest fire protection and 

emergency rehabilitation, including administrative expenses associ- 

ated with the ent of funds provided under the heads 

“Forest Research”, “State and Private Forestry”, “National Forest 
System”, “Construction”, and “Land Acquisition”, and not less than 

$3,300,000 for high priority projects within the scope of the ore 

budget which shall be carried out by Youth Conservation Corps as if 

authorized by the Act of August 13, 1970, as amended by Public Law 

93-408, $1,067,020,000 of which $151,095,000, for reforestation and 16 USC 

timber stand improvement, cooperative law enforcement, and main- 1701-1706. 

tenance of forest development roads and trails shall remain avail- 

able for obligation until September 30, 1986. 


CONSTRUCTION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $268,635,000, of which $226,290,000 shall 
be derived by transfer from the unused funds for timber purchaser 
road credits previously appropriated under the heading “Forest 
Roads” in Public Law 94-3738, Public Law 95-74, and Public Law 90 Stat. 1043. 
95-465 and under the heading “Construction and Land Acquisition” 3 rg 285. 
in Public Law 96-196 and Public Law 96-514, to remain available 37 S(t 37” 
until expended, of which $26,922,000 is for construction and acquisi- 94 Stat. 2957. 
tion of buildings and other facilities; and $241,713,000 is for 
construction of forest roads and trails by the Forest Service as 
authorized by 16 U.S.C. 532-538 and 23 U.S. C. 101 and 205: Provided, 
That funds becoming available in fiscal year 1985 under the Act of 
March 4, 1913 (16 U.S.C. 501), shall be transferred to the General 
Fund of the Treasury of the United States: Provided further, That 
no more than $196,226,000, to remain available without fiscal year 
limitation, shall be obligated for the construction of forest roads by 
timber purchasers. 

LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 16 USC 460/-4 
land or waters, or interest therein, in accordance with statutory note. 
authority applicable to the Forest Service, $44,493,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended: Provided, That $2,000,000 shall be available for the 
acquisition of oil, | om and other mineral interests in the Alleghen, 
National Forest: vided further, That such funds shall be a 
able for obligation only to the extent that the Secretary of Agricul- 
ture deems necessary to carry out the purposes of the Pennsylvania 
Wilderness Act of 1984. Ante, p. 3100. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS, SPECIAL ACTS 


For acquisition of land within the exterior boundaries of the 
Cache, Uinta, and Wasatch Shs Sie: Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, and 
Cleveland National Forests, California, as authorized by law, 
$782,000, to be derived from forest receipts. 
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43 USC 1751. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), all funds deposited by public school authorities 
pursuant to that Act, to remain available until expended. " 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement in accordance with section 401(bX1), of the Act of 
October 21, 1976, Public Law 94-579, as amended, 50 per centum of 
all moneys received during the prior fiscal year, as fees for grazing 
domestic livestock on lands in National Forests in the sixteen 
Western States, to remain available until expended. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000, to remain 
available until expended, to be derived from the fund established 
pursuant to 16 U.S.C. 1643(b). 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Ds bgt to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 179 passenger 
motor vehicles of which 8 will be used primarily for law enforcement 
purposes and of which 163 shall be for replacement only, acquisition 
of 184 nger motor vehicles from excess sources, and hire of 
such vehicles; operation and maintenance of aircraft, the purchase 
of not to exceed 4 for replacement only, and acquisition of 45 aircraft 
from excess sources; (b) services pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 for employment under 5 U.S.C. 3109; (c) uniform 
allowances for each unif ormed employee of the United States Forest 
Service, not in excess of $400 ann ; (d) purchase, erection, and 
alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); and (f) for cre 

ursuant to the Volunteers in the National Forest Act of 1972 (16 

S.C. 558a, 558d, 558a note). 

None of the funds made available under this Act shall be obli- 
gated or expended to adjust annual recreational residence fees to an 
amount greater than that annual fee in effect at the time of the next 
to last fee adjustment, plus 50 per centum. In those cases where the 
currently applicable annual recreational residence fee exceeds that 
adjusted amount, the Forest Service shall credit to the permittee 
that excess amount, times the number of years that that fee has 
been in effect, to offset future fees owed to the Forest Service. 

Current permit holders who acquired their recreational residence 
permit after the next to last fee adjustment shall have their annual 
posi a fee computed as if the their permit prior to the next to 

fee sdiastment, except that no permittee s receive an un- 
earned credit. 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and Dah g ahaa or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
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of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
available to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1323(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research and technical infor- 
mation and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest. 

Provisions of section 702(b) of the Department of Agriculture 
Organic Act of 1944 (7 U.S.C. 2257) shall apply to appropriations 
available to the Forest Service only to the extent that the proposed 
transfer is approved by the House and Senate Committees on Appro- 
priations in compliance with the reprogramming procedures con- 
tained in House Report 97-942. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any airman of authority provided for in the 
regulations of the Department of Agriculture or in the Forest 
Service manual, the Chief of the Forest Service shall, personally and 
without aid of mechanical devices or persons acting on his behalf, 
execute (1) all deeds conveying federally owned land which exceeds 
$250,000 in value, (2) all acceptances of options on lands to be 
acquired which exceed $250,000 in value, (3) all recommendations 
that condemnation be initiated, (4) all letters accepting donations of 
land, (5) all decisions on appeals of decisions related to land transac- 
tions made by regional foresters, and (6) land related transmittals to 
the House or Senate Committees on Appropriations, including all 
proposals for congressional action such as the acquisition of lands in 
excess of the approved appraised value, cesium actions, and 
other items covered in reprogr amming guideli 

Not to exceed $900,000 shall be available from National Forest 
System appropriations or permanent appropriations for the specific 

purpose of removing slash and cull logs from the Bull Run, Oregon, 
watershed to preserve water quality and reduce fire hazards. 
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93 Stat. 954. 


42 USC 8701 


note. 
94 Stat. 857. 
94 Stat. 2957. 


42 USC 8701 
note. 


42 USC 8722. 


42 USC 8721. 


42 USC 8718. 
42 USC 8714. 


18 USC 201 note. 
42 USC 8768. 


DEPARTMENT OF THE TREASURY 
ENERGY SECURITY RESERVE 


(RESCISSION) 


Of the funds appropriated to the Energy Security Reserve by the 
Department of the Interior and Related Agencies Appropriations 
Act, 1980 (Public Law 96-126) and su uently made available to 
carry out title I, part B of the Energy urity Act (Public Law 
96-294) by Public Laws 96-304 and 96-514, $5,375,000,000 are re- 
scinded: Provided, That of the remaining funds in the Energy 
Security Reserve for carrying out title I, part B of the Ener 
Security Act, the amount of $5,700,000,000 shall be initially avail- 
able only for obligation to projects with Letters of Intent authorized 
by the Board of Directors of the United States Synthetic Fuels 
Corporation on or before June 1, 1984; and, if by reason of Board 
determinations that the Corporation will not enter into financial 
assistance contracts with projects for which such Letters were au- 
thorized, or that lesser amounts of financial assistance than those 
specified in such authorizations shall be awarded, there remains a 
balance of such amount which is unobligated and uncommitted, 50 
percent of said balance shall cease to be available for obligation and 
the remaining 50 percent of said balance shall thereafter be avail- 
able for commitment or obligation by the Corporation pursuant to 
the Energy Security Act: Provided further, That until such time as 
the comprehensive strategy is approved pursuant to section 126(c) of 
the Energy Security Act, the Board of Directors shall solicit propos- 
als and award financial assistance pursuant to applicable sections of 
the Energy Security Act without regard to the national synthetic 
fuel production goal established under section 125 of the Act: 
Provided further, That of the $5,375,000,000 rescinded from the 
Energy Security Reserve, $750,000,000 shall be deposited and re- 
tained in a separate account hereby established in the Treasury of 
the United States, entitled the “Clean Coal Technology Reserve,” 
which account and the appropriations therefor, shall be available 
for the purpose of conducting cost-shared clean coal technology 
projects for the construction and operation of facilities to demon- 
strate the feasibility for future commercial application of such 
technology, including those identified in section 320 of the fiscal 
year 1985 Department of the Interior and Related Agencies 
Appropriations Act, as reported by the Senate Committee on Appro- 

riations (H.R. 5973, Senate Report 98-578), without fiscal year 
imitation, subject to su uent annual appropriation in the De- 
partment of the Interior and Related Agencies Appropriations Act. 

Section 117 of the United States Synthetic Fuels Corporation Act 
of 1980 is amended by adding at the end thereof the following new 
subsection: 

“(f) Subject to section 118, Directors, officers, and employees of the 
Corporation shall be subject to the same standards of ethical con- 
duct and financial reporting as are set forth in Executive Order 
11222. The Chairman shall Beenney implement such standards.”. 

Section 168 of the United States Synthetic Fuels Corporation Act 
of 1980 is amended by— 

(1) Redesignating section 168 as subsection 168(a); and 
(2) Inserting at the end thereof the following new subsection: 
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“(b) An aggrieved person may bring action in the district courts of Courts, U.S. 
the United States to enforce, and secure compliance with, the 
policies and guidelines of the Corporation implementing the require- 
ments of subsections 121 (a) and (b) for public disclosure of informa- 42 USC 8717. 
tion and the requirements of subsection 116(f) for meetings of the 42 USC 8712. 
Board of Directors to be open to the public and preceded by reasona- 
ble public notice.’’. 


DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out fossil gray Seoreken and 
development activities, under the sates of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 42 USC 7101 
tion of interest, including defeasible and equitable interests in any te. 
real property or any facility or for plant or facility acquisition or 
ex ion, $280,558,000, to remain available until expended, and 
$39,196,000 to be derived by transfer from unobligated balances in 
the “fossil energy construction” account, $5,800,000 to be derived by 
transfer from the account in Public Law 96-126 (93 Stat. 970 (1979)) 
entitled “Alternative Fuels Production”, $2,500,000 to be derived by 
transfer from unobligated prior year balances in the en produc- 
tion, demonstration, and distribution account, and $3,000,000 is to be 
derived by transfer from amounts derived from fees for guarantees 
of obligations collected pursuant to section 19 of the Federal Nonnu- 
clear mi Agno y and Development Act of 1974, as amended 
(42 U.S.C. 5919), and deposited in the Energy Security Reserve 
established by Public Law 96-126: Provided, That no part of the sum 
herein made available shall be used for the field testing of nuclear 
explosives in the recovery of oil and gas: Provided further, That 
$7,500,000 of the sum hshvteres under this heading be available 
for demonstration of the Kilngas coal gasification —— with the 
provision that the United States Treasury shall repaid up to 
double the total Federal expenditure for such ——_ from proceeds 
to the participants from the commercial sale, lease, manufacture, or 
use of such process. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in ing out naval petroleum and oil 
shale reserves activities, includi the purchase of not to exceed 2 
peames motor vehicles, $160,076,000 to remain available until 
expen 


ENERGY CONSERVATION 


For n expenses in carrying out energy conservation activi- 
ties, $467,969,000 to remain available until : Provided, That 
for the base State Energy Conservation oh i (part D of the 42 USC 6323a. 
Energy Policy and Conservation Act, sections 361 — 366), each aan cine 
State will hereafter match in cash or in kind not less than 20 ais 
rcent of the Federal contribution: Provided further, That these 
funds may be used for grants to the Commonwealth of the Northern 
Mariana hina, the Federated States of Micronesia, the Republic of 
the Marshall Islands, and the Republic of Palau under part D of title 
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42 USC 6247. 


Ill of the Energy Policy and Conservation Act (relating to Sov 
and supplemental State energy conservation programs, 42 U.S.C. 
6321-6327) and under the National Energy Extension Service Act 
(42 U.S.C. 7001-7011): Provided further, t pursuant to section 
111(bX1)(B) of the Energy Reorganization Act of 1974, as amended, 
42 U.S.C. 5821(b\1)(B), of the amount appropriated under this head, 
$16,000,000 shall be available for a grant for basic industry research 
facilities located at Northwestern University without section 
111(b)(2) of such Act being applicable. 


ECONOMIC REGULATION 


For necessary expenses in carrying out the activities of the Eco- 
nomic Me ryt emgage and the Office of Hearings and 
Appeals, $25,247,000. j 


EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $6,220,000. 


SPR PETROLEUM ACCOUNT 


The seuseonte amount that may be obligated under section 167.of 
the Energy Policy and Conservation Act of 1975 (Public Law 94-163), 
as amended by the Omnibus Budget Reconciliation Act of 1981 
(Public Law 97-35), for the acquisition and transportation of 
petroleum, and for other necessary expenses, is $2,049,550,000, in 
addition to authority provided in fiscal years 1982, 1983, and 1984, to 
remain available until expended: Provided, That the minimum re- 
quired fill rate during fiscal year 1985 shall be not less than 159,000 
barrels per day, 

ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $61,657,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

m this appropriation, transfers of sums may be made to other 
agencies of the Government for the performance of work for which 
the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 

rosecute projects in mig eh with other agencies, Federal, 
tate, private, or foreign: vided, That (1) revenues received from 
the sale of any products produced in facilities other than demonstra- 
tion plants operated as of Department of Ene programs 
appropriated under this Act shall be covered into the Treasury as 
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miscellaneous receipts; and (2) revenues and other moneys received 
by or for the account of the Department of Energy or otherwise 
generated by sale of products in connection with demonstration 
lant projects of the Department appropriated under this Act may 
retained by the Secretary of Energy, to be available until 
expended, and used only for plant construction, operation, costs, 
and payments to cost-sharing entities as provided in appropriate 
cost-sharing contracts or agreements: Provided further, That the 
remainder of revenues after the making of such payments shall be 
covered into the Treasury as miscellaneous receipts: Provided fur- 
ther, That any contract, agreement or provision thereof entered into 
by the Secretary pursuant to this authority shall be submitted to the 
Senate Committee on Appropriations and the House Committee on 
Appropriations and a period of thirty days shall elapse while Con- 
gress is in session (in computing the thirty days, there shall be 
excluded the days on which either the Senate or the House is not in 
session because of adjournment for more than three days) before the 
contract, agreement or provision thereof shall become effective, 
except that such committees, after having received the proposed 
contract, agreement or provision thereof, may, by separate resolu- 
tions in writing, waive the condition of all or any portion of such 
pj eaey Coote has the legal auth id he 
ere t the legal authority under other provi- 
sions of law, including other provisions of this Act, to undertake 
projects for the design, construction, or operation of Government- 
owned facilities for developing or demonstrating the conversion of 
coal into gaseous, liquid, or solid hydrocarbon products, the Secre- 
a may use the authority contained in Public Law 85-804 (50 
U.S.C. 1431-1435), with respect to such contracts or agreements for 
or related to such projects: Provided, That any contract, agreement, 
or provision thereof entered into by the Secretary using the author- 
ity of Public Law 85-804 shall be submitted to the Senate Committee 
on Appropriations and the House Committee on Appropriations and 
a period of thirty days shall elapse while Congress is in session (in 
computing the thirty days, there shall be excluded the days on 
which either the Senate or the House is not in session because of 
adjournment for more than three days) before the contract, agree- 
ment or provision thereof shall become effective, except that such 
committees, after having received the proposed contract, agreement 
or provision thereof, may, by separate resolutions in writing, waive 
the condition of all or any portion of such thirty-day period. The 
notification uired herein shall be in lieu of the notification 
uirements of Public Law 85-804. 
e Secretary of Energy may transfer to the Emergency Pre- 
paredness appropriation such funds as are pocemary fo meet any 
unforeseen needs from any funds available to the Department of 
Energy from this Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Hearn Services ADMINISTRATION 
INDIAN HEALTH SERVICES 


For expenses n to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 42 USC 
Care Improvement Act, and titles III and V and section 338G of the 2001-2004b 
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42 USC 241, 219, 
254r. 


25 USC note 
prec. 1651. 


42 USC 1395, 
1396. 


25 USC 1613. 
42 USC 254r. 


25 USC 450 note. 
25 USC 1601 
note. 


Public Health Service Act with respect to the Indian Health Service, 
including hire of passenger motor vehicles and aircraft; purchase of 
— purchase and erection of portable buildings; payments for 
telephone service in private residences in the field, when authorized 
under regulations approved by the es $809,927,000: Pro- 
vided, That funds made available to tribes and tribal organizations 
through grants and contracts authorized by the Indian Self-Determi- 
nation and Education Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 
450), shall remain available until September 30, 1986. Funds 
provided in this Act may be used for one-year contracts and grants 
which are to be performed in two fiscal years, so long as the total 
be sono is recorded in the year for which the funds are appropri- 
ated: Provided further, That the amounts collected by the Secretary 
of Health and Human Services under the authority of title IV of the 
Indian Health Care Improvement Act shall be available until Sep- 
tember 30, 1986, for the pier of achieving ache with the 
applicable conditions and requirements of titles X and XIX of 
the Social Security Act (exclusive of planning, design, construction 
of new facilities, or major renovation of existing Indian Health 
Service facilities): Provided further, That funding contained herein, 
and in any earlier Fp eg Act, for scholarship programs 
under section 103 of the Indian Health Care Improvement Act and 
section 757 of the Public Health Service Act s remain available 
for expenditure until September 30, 1986. 


INDIAN HEALTH FACILITIES 


For construction, jor repair, improvement, and equipment of 
health and related eindliary acilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, purchases of 
trailers and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of 
A 5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act 
and the Indian Health Care Improvement Act, $62,892,000, to 
remain available until expended. 


ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 


Appropriations in this Act to the Health Services Administration, 
availble for salaries and mabeneee, shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appropri- 
ated under this Act to the Indian Health Service shall be available 
for the initial lease of permanent structures without advance provi- 
sion therefor in appropriations Acts: Provided further, That non- 
Indian patients may be extended health care at all Indian Health 
Service facilities, if such care can be extended without impairing the 
ability of the Indian Health Service to fulfill its responsibility to 
provide health care to Indians served by such facilities and subject 
to such reasonable charges as the Secretary of Health and Human 
Services shall prescribe, the proceeds of which shall be deposited in 
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the fund established by sections 401 and 402 of the Indian Health 
Care Improvement Act: Provided further, That funds appropriated 
to the Indian Health Service in this Act, except those used for 
administrative and program direction purposes, shall not be subject 
to limitations directed at curtailing Federal travel and transporta- 
tion: Provided further, That with the exception of service units 
which currently have a billing policy, the Indian Health Service 
shall not initiate any further action to bill Indians in order to collect 
from third-party payers nor to charge those Indians who may have 
the economic means to pay unless and until such time as Congress 
has agreed upon a specific policy to do so and has directed the to 
implement such a policy: Provided further, That hereafter the 
Indian Health Service may seek subrogation of claims including but 
not limited to auto accident claims, including no-fault claims, per- 
sonal injury, disease, or disability claims, and workman’s compensa- 
tion claims howe ¥ as otherwise limited by the fourth hada of this 
section: Provided further, That hereafter, notwithstanding any other 
law, an Indian tribe may acquire and expend funds, other than 
funds appropriated to the Service, for major renovation and modern- 
ization, including planning and design for such renovation and 
modernization of Service facilities, including facilities operated pur- 
suant to contract under the Indian Self-Determination and Educa- 
tion Assistance Act (Public Law 93-638) subject to the following 
conditions: 

(1) the implementation of such project shall not require or 
obligate the Service to provide any additional staff or 
equipment; 

(2) the project shall be gro to the approval of the Area 
Director of the Service area office involved; 

(8) the tribe shall have full authority to administer the 
project, but shall do so in accordance with applicable rules and 
regulations of the Secretary governing construction or renova- 
tion of Service health facilities; and 

(4) no project of renovation or modernization shall be author- 
ized herein if it would require the diversion of Service funds 
from meeting the needs of projects having a higher priority on 
the current health facilities priority system. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 
For carrying out, to the extent not otherwise provided, part A 
($51,350,000) and parts B and C ($15,000,000) of the Indian Education 
Act, and the General Education Provisions Act, $68,780,000. 
OTHER RELATED AGENCIES 
Navagso AND Hor! INDIAN RELOCATION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $20,736,000, to 
remain available until expended, for operating expenses of the 
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43 USC 1395f, 
1395n, 1395qq 
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20 USC 53a. 


Commission: Provided, That July 7, 1985, is hereby established as 
the deadline for receipt of applications for voluntary relocation. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and history; development, 
preservation, and documentation of the National Collections; pres- 
entation of public exhibits and performances; collection, prepara- 
tion, dissemination, and exchange of information and publications; 
conduct of education, training, and museum assistance programs; 
maintenance, alteration, operation, lease (for terms not to exceed 
ten years), and protection of buildings, facilities, and Bpprosches, 
not to exceed $100,000 for services as authorized by 5 U.S.C. 3109; up 
to 5 replacement passenger vehicles; purchase, rental, repair, and 
cleaning of uniforms for employees; $165,730,000 including not less 
than $789,000 to carry out the provisions of the National Museum 
Act, $350,000 to be made available to the trustees of the John F. 
Kennedy Center for the Performing Arts for payment to the 
National Symphony Orchestra and $350,000 for payment to the 
Washington Opera Society for activities related to their pa oa 
ities as resident entities of the Center: Provided, That funds appro- 
priated herein are available for advance payments to independent 
contractors performing research services or participating in official 
Smithsonian presentations: Provided further, That none of these 
funds shall be available to a Smithsonian Research Foundation. 


MUSEUM PROGRAMS AND RELATED RESEARCH 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment shall determine to be excess to the normal requirements of the 
United States, for necessary expenses for carrying out museum 
programs, scientific and cultural research, and related educational 
activities, as authorized by law, $9,000,000, to remain available until 
expended and to be available only to United States institutions: 
Provided, That this appropriation shall be available, in addition to 
other oe to the Smithsonian Institution, for payments 
in the foregoing currencies: Provided further, That none of these 
funds shall be available to a Smithsonian Research Foundation: 
Provided further, That not to exceed $500,000 may be used to make 
grant awards to employees of the Smithsonian Institution. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological 
Park, by contract or otherwise, $4,950,000 to remain available 
until expended. 

RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as author- 
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ized by 5 U.S.C. 3109, $13,750,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- 
tems, protection systems, and exterior repair or renovation of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price: Provided further, That notwithstanding any other 
provisions of law, the Secretary of the Smithsonian Institution is 
authorized to transfer to the county of Santa Cruz, Arizona,.a sum 
not to exceed $100,000 within available funds for the sole purpose of 
assisting in the funding of the construction of a permanent access to 
the Whipple Observatory near Amado, Arizona. 


NATIONAL GALLERY OF ART, SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1989 (Public Resolution 9, Seventy-sixth Congress), including sery- 20 USC 74. 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $36,821,000, of which 
$3,200,000 for the repair, renovation, and restoration program of the 
original West Building shall remain available until expended and of 
which $3,992,000 for the special exhibition program (of which 
$2,000,000 is for the Treasure Houses of Britain exhibition) shall 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated ‘with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 


WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS, SALARIES 
AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356), including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $2,712,000. 
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NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 


20 USC 951 note. the Arts and Humanities Act of 1965, as amended, $137,000,000 of 


20 USC 954. 


20 USC 959. 


20 USC 954. 


20 USC 960. 


20 USC 956. 


which $121,100,000 shall be available to the National Endowment 
for the Arts for the support of Dacor and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
of the Act, of which not less than 20 per centum of the funds 
provided for section 5(c) shall be available for assistance pursuant to 
section 5(g) of the Act, and $15,900,000 shall be available for admin- 
istering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $30,000,000 to remain available until September 30, 1986, 
to the National Endowment for the Arts, of which $21,000,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 11(aX2A) and 11(aX3\A) during the current and p i 
fiscal year for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Haruatities Act of 1965, as amended, $111,325,000 
of which $97,150,000 shall be available to the National Endowment 
for the Humanities for support of activities in the humanities, 
pursuant to section 7(c) of the Act, of which not less than 20 Per 
centum shall be available for assistan ae puseant to section 7(f) of 
the Act, and $14,175,000 shall be available for administering the 
functions of the Act. 
MATCHING GRANTS 


To carry out the provisions of section 10(a\(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $31,000,000, to remain available until September 30, 1986, 
of which $20,000,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for pepe only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of a and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(aX2XB) and 11(aX3XB) during the current and p 
iscal years, for which equal amounts have not previously been 
appropriated. 
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INSTITUTE OF MusEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out title II of the Arts, Humanities, and Cultural 


98 STAT. 1869 


Affairs Act of 1976, as amended, $22,000,000: Provided, That none of 20 USC 961 note. 


these funds shall be available for the compensation of Executive 
Level V or higher positions. 
ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any t or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $380,000. 


Apvisory CouNCcIL ON Historic PRESERVATION 
SALARIES AND EXPENSES 
For expenses made necessary by the Act establishing an Adviso 
Council Historic Preseevetiin Public Law 89-665, as amend 


$1,578,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CaPiIraAL PLANNING COMMISSION 
SALARIES AND EXPENSES 
For map era 2 as authorized by the National ca 
Planning Act of 1952 (40 U.S.C. 71-713), including services as author- 
ized by 5 U.S.C. 3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902), $2,725,000. 
FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of A 11, 1955 (69 Stat. 
694), as amended by Public Law 92-332 (86 Stat. 401), $21,000 to 
remain available for obligation until September 30, 1986. 
PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by section 17(a) of Public 


Law 92-578, as amended, $2,300,000 for operating and administra- 
tive expenses of the Corporation. 


16 USC 470. 


16 USC 71 note. 


40 USC 885. 


98 STAT. 1870 


40 USC 885. 


36 USC 1401— 
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PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $4,500,000 to remain available for obligation 
until expended. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 
PERMITTING AND ENFORCEMENT 


For necessary expenses of the Federal Inspector for the Alaska 
Gas Pipeline, $1,430,000, of which not to exceed $1,000 may be used 
for official reception and representation expenses. 


Unitep States Hotocaust MEMORIAL CoUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $2,031,000. 


TITLE I1J—GENERAL PROVISIONS 


Src. 301. The expenditure of any appropriation under this Act for 
a! consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise s peovided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 302. No part of any aperopansen under this Act shall be 
available to the Secretaries of the Interior and iculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
peeved of grades and species of timber which said Secretaries 

etermine are surplus to domestic lumber and plywood manufactur- 


ing needs. 

wae. 303. No of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agricul- 
ture for the leasing of oil and natural gas by noncompetitive bidding 
on publicly owned lands within the boundaries of the Shawnee 
National Forest, Illinois: Provided, That nothing herein is intended 
to inhibit or otherwise affect the sale, lease, or right to access to 
minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 305. No funds appropriated by this Act shall be available for 
the enon or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of 
waterfowl in any State of the United States unless the appropriate 
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State regulatory authority approves such implementation and 
enforcement. 

Sec. 306. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 307. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any cer or 
employee of such department or agency. 

Ec. 308. Except for lands described by sections 105 and 106 of 
Public Law 96-560, section 103 of Public Law 96-550, section 5(dX1) 
of Public Law 96-312, and except for land in the State of Alaska, and 
lands in the national forest system released to management for any 
use the Secretary of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, and 
except to carry out the obligations and bse sya of the Secre- 
tary of the Interior under section 17(k\1) (A) and (B) of the Mineral 
Leasing Act of 1920 (80 U.S.C. 226), none of the funds provided in 
this Act shall be obligated for any aspect of the processing or 
issuance of permits or leases pertaining to exploration for or devel- 
opment of coal, oil, gas, oil shale, phosphate, potassium, sulphur, 
gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation S or 
within any Forest Service RARE II areas recommended for wil- 
derness designation or allocated to further Gaming in Executive 
Communication 1504, Ninety-sixth Congress (House Document num- 
bered 96-119); or within any lands designated by Congress as wilder- 
ness study areas or within Bureau of Land Management wilderness 
study areas: Provided, That nothing in this section shall prohibit the 
expenditure of funds for any aspect of the processing or issuance of 
permits pertaining to exploration for or development of the mineral 
resources described in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by ongrot as wilderness study areas, or Bureau 
of Land Management wilderness study areas, under. valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted by helicopter or other means not requiring con- 
struction of roads or improvement of existing roads or ways, for the 
purpose of gathering information about and inventorying energy, 
mineral, and other resource values of such area, if such activity is 
carried out in a manner compatible with the preservation of the 
wilderness environment: Provided further, That seismic activities 
involving the use of explosives shall not be permitted in designated 
wilderness areas: Provided further, That funds provided in this Act 
may be used by the Secretary of the Interior to augment recurring 
surveys of the mineral values of wilderness areas pursuant to 
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16 USC 1133. 
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section 4(d\(2) of the Wilderness Act and acquire information on 
other national forest and public land areas withdrawn pursuant to 
this Act, by conducting, in conjunction with the Secretary of Energy, 
the national laboratories, or other Federal agencies, as appropriate, 
such mineral inventories of areas withdrawn pursuant to this Act as 
he deems aparopriaie. These inventories shall be conducted in a 
manner compatible with the preservation of the wilderness environ- 
ment through the use of methods Apes: core sampling conducted 
by helicopter; geophysical techniques such as induced polarization, 
synthetic aperture radar, magnetic and gravity surveys; geochemi- 
cal techniques including stream sediment reconnaissance and X-ray 
i ion analysis; land satellites; or any other methods he deems 
appropriate. The Secretary of the Interior is hereby authorized to 
conduct inventories or segments of inventories, such as data analy- 
sis activities, by contract with private entities deemed by him to be 
quate’ to engage in such activities whenever he has determined 
such contracts would decrease Federal expenditures and would 
produce comparable or superior results: Provided further, That in 
carrying out any such inventory or surveys, where National Forest 
System lands are involved, the Secretary of the Interior shall con- 
sult with the Secretary of Agriculture concerning any activities 
affecting surface resources: Provided further, That funds provided in 
this Act may be used by the Secretary of the Interior to issue oil and 
gas leases for the subsurface of any lands designated by Congress as 
wilderness study areas, that are immediately adjacent to Bago 4 
oil and gas fields or areas that are prospectively valuable. Suc 
leases shall allow no surface C obiy mage and may be entered only by 
directional drilling from outside the wilderness study area or other 
nonsurface disturbing methods. 

Sec. 309. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 310. No assessments may be levied inst any program, 
budget activity, subactivity, or project fun by this Act unless 
such assessments and this basis therefor are presented to the Com- 
mittees on Appropriations and are pwd by such committees. 

Sec. 311. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 312. Funds provided for land acquisition in this Act may not 
be used to acquire lands for more than approved appraised value 
(as ad in section 301(3) of Public Law 91-646) except for 
condemnations and declarations of taking, without the written ap- 
proval of the Committees on Appropriations. 

Sec. 313. Notwithstanding any other provisions of law, the Secre- 
tary of the Interior, the Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Smithsonian Institution, are au- 
thorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. In addition, any contracts or agreements 
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with the jurisdiction for fire management services listed above 
which are previously executed shall remain valid. 

Sec. 314. None of the funds provided by this Act to the United Loxahatchee 
States Fish and Wildlife Service may be obligated or expended to National 

lan for, conduct, or supervise deer hunting on the Loxahatchee — 


ational Wildlife pois 

Sec. 315. Funds available to the Department of the Interior and Aircraft and air 
the Forest Service in fiscal year 1985 for the purpose of contracting carriers. 
for services that require the utilization of privately owned aircr 
for the carriage of st or freight shall be used only to contract for 
aircraft that are certified as air-worthy by the Administrator of the 
Federal Aviation Administration as standard category aircraft 
under 14 CFR 21.183 unless the Secretary of the contracting de 
ment determines that such aircraft are not reasonably available to 
conduct such services. 

Sec. 316. None of the funds provided in this Act may be used for Animals. 
the augmentation of grizzly bear populations in currently occupied National parks, 
areas of Forest Service grizzly bear habitat or the preparation of Netional Forest’ 
specific augmentation Serna to establish new grizzly bear popu- System. 
lations in areas identified as suitable prey bear habitat in any unit 
of the National Park System or National Forest System unless the 
appropriate General Management Plan or Forest Plan provides for 
such augmentation and has been adopted, including having been 
available for public comment and review: Provided, That such activi- 
ties may be conducted only with funds specifically justified for such 
purpose in an agency budget justification and subsequently ap- 
proved in a report accompanying an appropriation bill 
appropriations for that agency, or with funds provided for throug 
reprogramming procedures: vided further, That this is not in- 
tended to prohibit the emergency relocation of nuisance bears into 
currently occupied areas of congressionally designated wilderness 
areas within Forest Service boundaries, or into other currently 
occupied situation on areas where conflict between bears and 
humans is not likely to occur: Provided further, That the Secretaries Federal 
of Interior and Agriculture shall provide for a pee meeting at i «eae 
each affected National Forest and National Park uarters and Purucation. 
the s uent publication of the “Guidelines for ment 
Involvi rizzly Bears in the Greater Yellowstone Area” in the 
Federal ister, reflecting the public comments: Provided further, 

That notwithstanding any other provision of law, agencies included 
in this Act are authorized to reimburse permittees for such 
reasonable expenses as may be incurred as a result of —— 

rmitted animals from one location to another, as may be requi 

y the genni Bendy , in order to prevent harassment and 
attacks by grizzly . Such expenses are to be determined by the 
agency responsible for the permitted action. 

Sec. 317. The Administrator .of the General Services Adminis- 
tration shall transfer to the Secre of the Interior, without 
reimbursement, for inclusion in the War in the Pacific National 
Historical Park the following parcels of land: 

(1) Agat Bay, parcel 2, United States Naval Station, Guam 
(GSA control number 9-N-GU-426); and 

(2) GLUP: Nimitz Hill, parcel 3, Nimitz Hill Annex Area “C”, 
rs  nageram ds of Asan, Guam (GSA control number 9-N-GU- 


Sec. 318. The Secretary of the Interior shall quantify, in coopera- North Dakota. 
tion with the Secretary of Agriculture and the Governor of North Conservation. 
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Dakota, and consistent with an agreement to be negotiated between 
the Secretary of the Interior and the Governor of North Dakota, the 
number of wetland acres, including a description by quarter section, 
subject to waterfowl production area easements in each county; and 
the Secre' and the Governor shall develop a plan for the pur- 
chase of additional easement acres previously authorized by the 
Governor. © 
Sec. 319. The primary term of any eed lease in effect as of 
July 27, 1984, issued pursuant to the Geothermal Act of 1970 (Public 
Law 91-581, 84 Stat. 1566, 30 U.S.C. 1001-1025) is hereby extended 
to December 31, 1986, if the Secre of the Interior finds that— 
(a) a bona fide sale of the geothermal resource, from a well 
capable of production, for delivery to or utilization by a facility 
or facilities, has not been completed (1) due to administrative 
delays by government entities, beyond the control of the lessee, 
or (2) such sale would be uneconomic; 
(b) substantial investment in the development of or for the 
benefit of the lease has been made; and 
ine the lease would otherwise expire prior to December 31, 


Notwithstanding any other provision of law, the Secre’ shall not 
issue any geothermal lease pursuant to the Geothermal Steam Act 
of 1970 (Public Law 91-581, as amended) in the Island Park Known 
bs oy a Resource Area adjacent to Yellowstone National 


‘ar’ 
Sec. 320. Notwithstanding title 5 of the United States Code or any 
other provision of law, after September 30, 1984, rents and charges 
collected by pagel) deduction or otherwise for the use or occupancy 
of quarters of agencies funded by this Act shall thereafter be 
deposited in a special fund in each agency, to remain available until 
expended, for the maintenance and operation of the quarters of that 
— Provided, That for the fiscal year ending September 30, 
1985, and each fiscal year thereafter, such amounts as may be 
collected may be’expended in the agency unit or subunit (e.g. Park, 
refuge, hatchery, Forest, Agency office, School, Service unit, hospi- 
tal, clinic, etc.) where the funds are collected: Provided further, That 
up to 10 per centum of funds collected in such unit may be trans- 

ferred to another unit within the same agency. 
Sec. 321. The Secretary of Energy pursuant to the Federal Nonnu- 
a. oa Research and Development. Act of 1974 (Public Law 

, 8 ae 
(1) no later than sixty days after the date of the enactment of 
this Act, publish in the Federal ister a notice soliciting 
statements of interest in, and pro for projects employing 
emerging clean coal technologies, which statements and propos- 
als are to be submitted to the Secretary within ninety days after 
the publication of such notice; and 

(2) no later than April 15, 1985, submit to Congress a report 
that analyzes the information contained in such statements of 
interest and proposals, assesses the potential usefulness of each 
emerging clean coal technology for which a statement of inier- 
est or open has been received, and identifies the extent to 
which eral incentives, including financial assistance, will 
accelerate the commercial availability of these technologies. 
Src. 322. Section 5542(b)\(2\BXiv) of title 5, United States Code, is 
amended by inserting immediately before the period at the end 
thereof a comma and the following: “including travel by an 


PUBLIC LAW 98-473—OCT. 12, 1984 98 STAT. 1875 


employee to such an event and the return of such employee from 
such event to his or her official-duty station”. 

Sec. 323. It is the sense of the Congress that the Continental Science and 
Scientific Drilling Program is an important national scientific en- technology. 
deavor, benefiting the commerce of the Nation, which should be 
vigorously pursued by Government and the private sector. The 
Continental Scientific Drilling Program is an important national 
scientific endeavor that is vital to the understanding of the geologic 
evolution of the Earth and the economic value of its resources; the 
most effective and efficient means of realizing the fullest potential 
in the Continental Scientific Drilling Program is through a coopera- 
tive effort by the Department of Energy, the National Science 
Foundation, and the United States Geological Survey; many impor- 
tant commercial and scientific advances may result from the Conti- 
nental Scientific Drilling Program; and many foreign nations are 
engaged in a comparable deep drilling program, and cooperation 
and coordination would be beneficial to United States efforts. It is 
the sense of the Congress that— 

(1) the Continental Scientific Drilling Program is an impor- 
tant national scientific endeavor by the United States which 
should be enthusiastically implemented through a joint coopera- 
tive effort among the United States Department of Energy, the 
oe Science Foundation, and the United States Geological 

urvey; 

(2) the private sector should be encouraged to support the 
Continental Scientific Drilling Program and the participating 
agencies should solicit appropriate private sector participation 
in such program; and 

(3) the United States Government should cooperate to the 
extent practicable with the international community in develop- 
ing this important scientific and technical aor 

Sec. 324. Notwithstanding any other provision of this joint resolu- 30 USC 1231. 
tion or any other law, section 401(c)(1) of Public Law 95-87 is 
amended by striking the word “and” after the words “in situ;” and 
adding the following after the word “subsidence;”: “and establish- 
ment of self-sustaining, individual State administered —— to 
insure private property against damages caused by land subsidence 
resulting from underground coal mining in those States which have 
reclamation plans approved in accordance with section 503 of this 
Act: Provided, That funds used for this purpose shall not exceed 30 USC 1253. 
$3,000,000 of the funds made available to any State under section 
402(g)(2) of this Act;”. : 30 USC 1282. 

Sec. 325. None of the funds provided for in this joint resolution or sig County, 
hereafter provided shall be used to lease the mineral interest of the Okla. 
United States with respect to a tract of land in Payne County, mining. 
Oklahoma, totalling nine hundred sixty acres located on the Indian 
Base Meridian; township 19 north; range 1 east, section 22 west half; 
section 26 northwest quarter; section 27 north half, southeast quar- 
ter; unless such lease prohibits the surface occupancy of the land for 
development of those interests. 

Sec. 326. The land acquisition and relocation authorized for Cen- Centralia, Pa. 
tralia, Pennsylvania, under chapter IV of Public Law 98-181 shall 97 Stat. 1207. 
not require any matching share of funding from the State of Penn- 
sylvania under Section 407(e) of the “Surface Mining Control and 

lamation Act of 1977”. 30 USC 1287. 

Sec. 327. Each amount of budget authority provided in this Act, 

for payments not required by law, is hereby reduced by 2 per 
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centum: Provided, That such reductions shall be applied ratably to 
each account, program, activity, and project provided for in this Act. 
is Act may be cited as the “Department of the Interior and 
Related Agencies Appropriations Act, 1985”. 
The following may be cited as “The John F. Kennedy Center Act 
Amendments of 1984”. 
Section 9 of the Kennedy Center Act (20 U.S.C. 760) is amended— 
(1) by inserting “(a)” immediately after “Src. 9.”, and by 
striking out the third, fourth, and seventh sentences thereof; 


an 
(2) by adding at the end thereof the following new subsections: 

“(b) Effective as of the date of enactment of this subsection the 
obligations of the Board incurred under subsection (a) of this section 
shall bear no interest, and the requirement of the Board to pay 
the unpaid interest which has accrued on such obligations is 
terminated. 

“(c) There is hereby established in the Treasury of the United 
States a sinking fund, the Kennedy Center Revenue Bond Sinking 
Fund (hereinafter referred to as the ‘Fund’), which shall be used to 
retire the obligations of the Board incurred under subsection (a) of 
this section upon the respective maturities of such obligations. The 
Board shall pay into the Fund, beginning on Janu 1, 1987 and 
ending on January 1, 2016, the annual sum of $200,000 in amortiza- 
tion of the principal amount of the obligations. Such sums shall be 
invested by the Secretary of the Treasury in public debt securities 
with maturities suitable for the needs of the Fund and bearing 
interest at rates determined by the Secretary of the Treasury, 
taking into consideration the current average market yield on 
outstanding marketable obligations of the United States of compara- 
ble maturities. The interest on such investments shall be credited to 
and form a part of the Fund. Moneys in the Fund shall be used 
exclusively to retire the obligations of the Board incurred under 
subsection (a) of this section. Adjustments of not greater than plus 
or minus 5 per centum may be made from time to time in the 
annual payments to the Fund in order to correct any gains or 
deficiencies as a result of fluctuations in interest rates over the life 
of the investments: Provided, however, That a final sien shall 
be made between the Board and the Secretary of the ury at the 
end of the amortization period to correct any overall gain or defi- 
ciency in the Fund. The terms of this adjustment shall be covered by 
a memorandum of understanding between the Board and the Secre- 
tary of the Treasury to be consummated on or before the time the 
initial payment into the Fund is made.”. 

(d) Such amounts as may be necessary for programs, Hk vo or 
activities provided for in the Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tion Act, 1985 (H.R. 6028), to the extent and in the manner provided 
for in the conference report and joint explanatory statement of the 
Committee of Conference (House Report Numbered 98-1132), filed in 
the House of Representatives on October 3, 1984, as if such Act had 
been enacted into law: Provided, That sections 204 and 307 of Public 
Law 98-139 shall apply to funds appropriated in this subsection: 
Provided further, That notwithstan — any other provision of this 
joint resolution, there is appropriated $4,000,000 for the United 
prone —— of Peace as authorized in the United States Institute 
of Peace Act. 
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Notwithstanding any other provision of this joint resolution, there 
is po Api to the National Library of Medicine, an additional 
$3,500,000 for carrying out section 301 with respect to health infor- 
mation communications and parts I and J of title III of the Public 
Health Service Act. 

Notwithstanding any other provision of this joint resolution, and 
in addition to amounts appropriated elsewhere, there are appropri- 
ated $2,500,000 for fiscal year 1985 for the Alcohol, Drug Abuse, and 
Mental Health Administration. 

Section 412(e) of the Immigration and Nationality Act (8 U.S.C. 
1522(e)) * amended by adding at the end thereof the following new 


paragraph: 

“(7(A) The Secre shall develop and implement alternative 
projects for refugees who have been in the United States less than 
thirty-six months, under which refugees are provided interim sup- 
port, medical services, support services, and case management, as 
needed, in a manner that encourages self-sufficiency, reduces wel- 
fare dependency, and fosters greater coordination among the reset- 
tlement agencies and service providers. 

‘(B) Refugees covered under such alternative projects shall be 
precluded from receiving cash or medical assistance under any other 
paragraph of this subsection or under title XIX or part A of title IV 
of the Social Security Act. 

“(C) The Secretary, in consultation with the United States Coordi- 
nator for Refugee Affairs, shall report to Congress not later than 
October 31, 1985, on the results of these projects and on any 
recommendations respecting changes in the refugee assistance pro- 
gram under this section to take into account such results. 

“(D) To ie Set that ae ee oof such beset is coment esp 
purposes of such provisions, funds appropriated under paragra 
or (2) of section tala) of this Act, part A of title IV of the Social 
Security Act, or title XIX of such Act, may be used for the zoe 
of implementing and evaluating alternative projects under this 
paragraph.”. The amendment made by this paragraph shall take 
effect on October 1, 1984. 

(e) Such amounts as my be necessary for programs, projects or 
activities provided for in the Military Construction Appropriations 
Act, 1985, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriation Act: 


AN ACT 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1985, and for other purposes. 


Minirary CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military ins' tions, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $1,593,137,000, to remain available 
until September 30, 1989: Provided, That of this amount, not to 
exceed $153,500,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
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for such purposes and notifies the Committees on Appro- 
elatieae of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That none of the funds appropri- 
ated by this Act may be used for construction of a chemical muni- 
tions demilitarization facility at Lexington-Blue Grass Army Depot, 
Kentucky. 
Miurrary Construction, NAvy 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,534,592,000, to remain available until September 30, 
1989: Provided, That of this amount, not to exceed $140,900,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


Miuirary ConstRuCcTION, AiR Force 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,572,655,000 to remain available until September 30, 1989: Pro- 
vided, That of this amount, not to exceed $143,900,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


Miuirary CONSTRUCTION, DEFENSE AGENCIES 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $302,198,000 to remain available until September 30, 1989: 

Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
—, for the same purposes, and for the same time period, as the 

appropriation or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $27,500,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


PUBLIC LAW 98-473—OCT. 12, 1984 98 STAT. 1879 


Nortu ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of multilateral programs 
for the acquisition or construction of military facilities and installa- 
tions YS seemege international puilitary heedguarters) for the collec- 
tive defense of the North Atlantic as authorized in 
military construction Acts and section 2806 of title 10, United States 
Code, $107,200,000, to remain available until expended 


Miuirary ConstRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military coeaieaction 10 USC 2231 et 
oo Acts, $98,603,000, to remain available until September _ seg. 


Muurtrary Construction, Air NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
ooh Acts, $111,200,000, to remain available until Septem- 

r 


Miurrary Construction, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
Reserve as authorized by cha 33 of title 10, United States Code, 
and military construction authorization Acts, $69, 306,000, to remain 
available until September 30, 1989. 


Miuirary Construction, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for’ the training and administration of the 
reserve components‘of the Navy and Marine Co ser authorized by 
chapter 133 of title 10, United States Code, ant tary construc- 
tion authorization Acts, $60,800,000, to remain prallekie until Sep- 
tember 30, 1989. 


Miuirary Construction, Air Force RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, ‘$67 ,800,000, to 
remain available until September 30, 1989. 


Famity Housine, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for nstruction, $143,215,000; for Operation Pee maintenance, 
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Contracts. 


Motor vehicles. 


$1,183,300,000; for debt payment, $21,917,000; in all $1,348,432,000: 
Provided, That the amount provided for construction shall remain 
available until September 30, 1989. 


Famity Housinc, Navy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest c es, and insurance premiums, as authorized by law, as 
follows: for Construction, $117,027,000; for Operation and mainte- 
nance, $538,602,000; for debt payment, $25,446,000; in all 
$681,075,000: Provided, That the amount provided for construction 
shall remain available until September 30, 1989. 


Famity Housinc, Arr Force 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
c es, and insurance premi' as authorized by law, as follows: 
for Construction, $181,123,000; for Operation and maintenance, 
$700,940,000; for debt payment, $29,980,000; in all $912,043,000: 
Provided, That the amount provided for construction shall remain 
available until September 30, 1989. 


FamiLy Housinc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military = ogo 
for construction, including acquisition, replacement, addition, ex- 
pansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $707,000; for Operation and maintenance, 
$16,730,000; in all $17,437,000: Provided, t the amount provided 
for construction shall remain available until September 30, 1989. 


GENERAL PROVISIONS 


Sec. 101. Funds appropriated to the Department of Defense for 
construction in prior years are hereby e available for construc- 
tion authorized for each such department by the authorizations 
enacted into law during the second session of the Ninety-eighth 


ngress. 

Src. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
waiting of the Secretary of Defense setting forth the reasons 

erefor. 

Sec. 103. Funds herein appropriated to the Department of Defense 
a pomae een shall be available for hire of passenger motor 
vehicles. 

Sec. 104. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
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Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authorised therein are certified as important to 
the national defense by the Secretary of Defense. 

a 105. None of the funds appropriated in this Act may be used 

construction of new bases inside the continental United 
States ee hg specific appropriations have not been made. 
No part of the funds provided in this Act. shall be used 
Pe iad a of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, rag (a) where there is a deter- 
mination of value bys a Federal court, or (b) purchases agi by 
the Attorney Pesan or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secre of Defense to be in the public interest. 

Sec. 107. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 


Acts 
Sec. 108. None of — funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 
Sec. 109. None of the funds appropriated or otherwise made 
available ae this Act shall be ted or expended in connec- 
tion with any base realignment or cies activity, until all terms, 
conditions and requirements of the National Environmental Policy 
Act have been complied with, with respect to each such activity. 42 USC 4321 
Sec. 110. No part of the funds appropriated in this Act may be _ note. 
used for the peas rocurement of steel for any construction project or Steel. 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 
Sec. 111. No part of the funds fone iated in this Act for Indian Ocean. 
in the Indian Ocean ma gy, See for the performance of 
the work by foreign contractors: vided, That the low responsive 
bid of a United States contractor does not exceed the lowest respon- 
sive bid of a foreign contractor by greater than 20 per centum. 
Sec. 112. No part of the funds appropriated in this Act may be MX missile. 
obligated for construction of any site-specific facilities for the Mx 
missile system until all terms, conditions, and requirements of the 
National Environmental Policy Act (42 U.S.C. 4332) are met. 
Sec. 113. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 
Sec. 114. No part of the funds Popevoriated | in this Act may be 
used to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States b: such person 
if such person is an alien who has not been la 'y admitted to the 
United States. 
Sec. 115. The expenditure of any appropriation under this Act for Public 
on service through procurement contract, pursuant to 5 availability. 
C. 3109, shall be limited to those contracts where such expendi- 
tures are a bese re of public record and available for public inspec- 
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tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 116. Notwithstanding any other provision of law, any funds 
appropriated to a military department or defense agency for the 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for military construction projects, and (2) do not exceed the 
amount appropriated for such projects, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 117. None of the funds appropriated in this Act may be 
obligated or expended in any way for the express purpose of the sale, 
lease, or rental of any portion of land currently identified as Fort 
DeRussy, Honolulu, Hawaii. 

Sec. 118. None of the funds in this Act may be used to initiate a 
new installation overseas without prior notification to the Commit- 
tees on Appropriations. ‘ 

Sec. 119. None of the funds appropriated in this Act for F-16 
beddown projects at Misawa, Japan, may be obligated or expended 
unless there has been notification to the Committees on Appropria- 
tions that the approved Government of Japan budget for fiscal year 
1985 includes projects associated with the F-16 beddown as an 
additive over the level of funding provided in Japanese fiscal year 
1984 for the facilities improvement program. 

Src. 120. None of the funds appropriated in this Act may be 
obligated for contracts estimated by the Government to exceed 
$10,000,000 for military construction projects to be accomplished in 
Japan or in any NATO member country if that country has not 
increased its defense prancing by at least 3 per centum in calendar 
year 1983, as certified by the Secretary of Defense, unless such 
contracts me that all installed equipment utilized in such 
projects have been manufactured in the United States. 

EC. 121. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $1,000,000 for projects to be accomplished in 
Japan or in any NATO member country if that country has not 
increased its defense spending by at least 3 per centum in calendar 
year 1983, as certified by the Secretary of Defense, unless such 
contracts are awarded to United States firms or United States firms 
in joint venture with host nation firms. 

EC. 122. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $5,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive bid of a United 
States contractor exceeds the lowest responsive bid of a foreign 
contractor by greater than 20 per centum. 

Sec. 123. The Secretary of Defense is to inform the Committees on 
Appropriations and Committees on Armed Services of the plans and 
scope of any proposed military exercise involving United States 
personnel prior to its occurring, if amounts expended for construc- 
sane ot temporary or permanent, are anticipated to exceed 
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Sec. 124. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 28381 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the 1985, shall be ty Housing 
Management Account during fiscal year 1985, s be transferred 
to the Pb ag a8 for Famil Housing provided in this Act, as 
determined by the Secretary of Defense, on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which ey have been transferred. 

Sec. 125. (a) None of the funds appropriated in this Act may be 
available for any country if the President determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic or other controlled substances cultivated or 
produced or p ‘illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country to United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secre' of State that 
would eliminate the cause or basis for the py gpeaae to such 
country of the prohibition contained in the sentence; and 

(2) the government of such country has taken appropriate law 
mo in i frog to implement the plan presented to the 

tate. 

(b) The provisions of subsection (a) shall not apply in the case of 
any country with respect to which the President rmines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 126. Of the total amount of budget authority provided for 
fiscal year 1985 by this Act that would otherwise be available for 
consulting services, management and professional services, and s 
cial studies and analyses, 10 per centum of the amount intended for 
such purposes in the President’s budget for 1985, as amended, for 
any agency, department or entity subject to apportionment by the 
Executive shall be placed in reserve and not made available for 
obli ice or esteniice: Provided, ae a Ree ery shall me 
apply to any agency, eae ge or en whose bu: request for 
1985 {= the purposes stated above did not amount to ei nia 

Sec. 127. It is the sense of the Congress that the 
should call on the pertinent member nations of the North Atlantic 

Organization and on Japan to meet or exceed their pledges 
for at least a 3 per centum real increase in defense spending and 
furtherance of increased unity, equitable sharing of our common 
defense burden, and international stability. 

This Act may be cited as the “Military Construction Appropria- 
tions Act, 1985”. 

Notwithstanding any other provision of this joint resolution, 
oo , propriated by this joint resolution for the United States 

the ang st "atlantic Treaty Organization infrastructure 

paces may be ted or expended ony to the extent that one 
dollar (or its equivalent) has been has been recouped b y the United States for 
North Atlantic Treaty Organization le projects prefinanced 
with United States funds for every four dollars (or their « equivalent) 
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obligated or expended from funds made available under this joint 
resolution for such purpose. 

(1) Such amounts as may be necessary for projects or activities 
provided for in the Foreign Assistance and Related Programs Appro- 
vest Act, 1985, at a rate for operations and to the extent in the 
ollowing Act; this subsection shall be effective as if it had been 
enacted into law as the regular appropriation Act: 


AN ACT 


Making appropriations for foreign assistance and related programs for the fiscal year 
ending September 30, 1985, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE FUNDS 
APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increase in capital stock as 
authorized the International Financial Institutions Act, 
$109,721,549 for the General Capital Increase, as authorized by 
section 39 of the Bretton Woods eements Act, as amended 
(Public Law 79-171), to remain available until expended: Provided, 
That no such payment may be made while the United States 
Executive Director to the Bank is compensated by the ata 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Recon- 
struction and Development may subscribe without fiscal year limita- 
tion to the callable capital portion of the United States share of 
increases in capital stock in an amount not to exceed $1,353,220,096. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $750,000,000, for the first installment of 
the United States contribution to the seventh replenishment, to 
remain available until expended, and $150,000,000 for the United 
States contribution to the sixth replenishment, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate ge a for an individual corupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
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Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual ooeaiag a 
position of level V of the Executive Schedule under section 5316 of 
title 5, United States Code: Provided further, That there is hereby 
enacted into law the amendment made by section 901 of S. 2582, as 
reported by the Committee on Foreign Relations of the Senate on 
April 18, 1984, except for subsection (c) of the section enacted by this 
proviso: Provided further, That the Secretary of the Treasury shall 
instruct the United States Executive Director to undertake 
negotiations to ensure, to the maximum extent possible consistent 
with the effective use of resources, that the amount of development 
credits made available to sub-Saharan Africa through the seventh 
replenishment shall equal or exceed the amount of development 
credits made available to sub-Saharan Africa through the sixth 
replenishment. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the increase 
in the resources of the Fund for Special Operations, as authorized by 
the Inter-American Development Bank Act, as amended (Public 
Law 86-147), $72,500,000 to remain available until expended; and 
$38,000,983 for the United States share of the increase in a 
capital stock to remain available until expended; and $10,000,000 for 
the United States share of the capital stock of the Inter-American 
Investment Corporation to remain available until expended: Pro- 
vided, That there is hereby enacted into law title II of S. 2416, as 
introduced in the Senate on March 13, 1984: Provided further, That 
no such payment may be made while the United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level 
IV of the Executive Schedule under section 5315 of title 5, United 
States Code, or while the alternate United States Executive Director 
for the Bank is compensated by the Bank at a rate in excess of the 
rate provided for an individual wae oe | a — at level V of the 
Executive Schedule under section 5816 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such increase in capital 
stock in an amount not to exceed $806,464,582. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the paid-in share portion of the United States 


That no such payment may be made while the United Sta 

Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 


22 USC 284p. 


22 USC 284p 
note, 


22 USC 283 note. 


12 USC 24. 

22 USC 276c-2, 
283aa note, 
288aa—283ii. 


22 USC 285 note. 
Ante, p. 494. 
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22 USC 2221, 


l5la. 
22 USC 287 note. 


occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Develepruens Bank Bank may 
subscribe without fiscal year limitation to the callable. ca: r- 
tion of the United States share of such increase in pe pe stock in 
an amount not to exceed $251,367,220. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment ar Ly: African Develops ment Fund by the Secretary 
of the wont 50,000,000, for the United States contribution to 


the third enishment of the African Development Fund, to 
remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the ury, for the paid-in share portion of the United States 
share of the increase in capital stock, $17,987,678, to remain avail- 
able until expended: Provi That no such payment may be made 
while the United States Executive Director to the Bank is compen- 
sated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, or while the 
alternate United States Executive Director to the Bank is compen- 
sated by the Bank at a rate in excess of the rate provided for an 
individual occu a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $53,960,036. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
ond 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 

the United Nations Environment Program Participation Act of 
1983, $358,676,500: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided bape 
That the total amount of funds made available by this A cor Bo 
shall be available only as ag Be, 000,000 for the United Na- 
tions Development Program; $53,500,000 for the United Nation’s 
Children’s Fund; $2,000,000 for res World Food Program; $2,000,000 
for the United Nations Capital Development Fund; $500,000 for the 
United Nations Volun Fund for the Decade for Women; 
$2,000,000 for the World Meteorological tion Voluntary 
Cooperation ; $14,814,000 for the International Atomic 
Energy Agency; $10,000,000 for the United Nations Environment 
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Program; $1,000,000 for the United Nations Educational and Train- 
ing Program for South Africa; $500,000 for the United Nations 
Institute for Namibia; $343,000 for the United Nations Trust Fund 
for South Africa; $422,000 for the United Nations Institute for 
Training and Research; $200,000 for the Convention on Interna- 
tional Trade in Endangered Species; $90,000,000 for the Internation- 
al Fund for Agricultural caer fg $449,000 for the United 
Nations Fellowship Program; $100,000 for the UNIDO Investment 
Promotion Service; $248,500 for the World Heritage Fund; $100,000 
for the United Nations Voluntary Fund for Victims of Torture; and 
$15,500,000 for the Organization of American States. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses ni to enable the President to carry out the 
provisions of the Central America Democracy, Peace and Develop- 
ment Initiative Act of 1984, the —— Assistance Act of 1961, and 22 USC 2151 
for other pu , to remain available until September 30, 1985, _ note. 
unless otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Agriculture, rural development and nutrition, Development As- 
sistance: For necessary expenses to carry out the provisions of 
section 103, $745,551,000: Provided, That of this amount the funds 
provided for loans shall remain available for obligation until Sep- 
tember 30, 1986: Provided further, That notwithstanding any other 
provision of law, up to $10,000,000 of the funds appropriated under 
this heading may be available for agricultural activities in Poland 
which are managed by the Polish Catholic Church or other nongov- 
ernmental organizations, which sum shall remain available until 
ag? 30, 1986, except that $5,000,000 of the funds made avail- 
able by this proviso may not be obligated or expended until 
October 1, 1985: Provided further, That of the funds made available 
under this paragraph not more than $1,700,000 shall be available for 
Uganda except as provided through the regular notification D ssid 
of the Committees on Appropriations: Provided further, it in 
addition to amounts otherwise ake riated by this Act to carry out 
the provisions of section 103, there is hereby appropriated 22 USC 215la. 
$10,000,000 which shall be used only for nutrition activities not 
previously justified to the Committees on Appropriations, with such 
assistance to be provided through private and voluntary organiza- 
tions and international organizations wherever appropriate. 

Population, Development Assistance: For nies: nses to 
carry out the provisions of section 104(b), $290,000,000: vided, 22 USC 2151b. 
That of this amount the funds provided for loans shall remain 
available for obligation until September 30, 1986: Provided further, 
That none of the funds appropriated under this heading may be 
available for the World Health ization’s Special Program of 
Research, Development and Research Training in Human Reproduc- 
tion: Provided further, That not less than $46,000,000 or 16 per 
centum of the amount = riated under this ph, which- 
ever is lower, shall be available only to support the United Nations 
Fund for Population Activities: Provided Further, That none of the 
funds appropriated under this paragraph may be available to any 
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22 USC 2151b. 
95 Stat. 1647. 


22 USC 215l1c. 


22 USC 2151d. 


22 USC 215la— 
2151d. 


country which includes as part of its population planning programs 
involuntary abortion: Provided further, That none of the funds 
appropriated under this paragraph may be available to any organi- 
zation which includes as part of its population planning programs 
inwpiuntery See Provided further, That it is the sense of the 
House of Representatives to reaffirm its commitment to United 
States population assistance, as authorized by section 104 of the 
Foreign Assistance Act of 1961 and as appropriated by the Foreign 
Assistance and Related Programs Appropriations Act, 1982. It is 
further the sense of the House of Representatives that United States 
population assistance shall be administered in accordance with and 
faithful to these laws as interpreted by AID’s 1982 “Policy Paper: 
Population Assistance” and that no funds shall be denied to multi- 
lateral as well as nongovernmental and private and voluntary 
organizations because of their participation, paid for by funds other 
than those appropriated by the Congress, in activities conducted in 
accordance with all applicable United States Federal laws and 
regulations. 

Health, Development Assistance: For necessary expenses to carry 
out the provisions of section 104(c), $173,138,000: Provided, That of 
this amount the funds provided for loans shall remain available for 
obligation until September 30, 1986: Provided further, That not less 
than $42,000,000 of the funds vag Sint under this paragraph 
shall be available only for Africa: Provided further, That in addition 
to amounts otherwise appropriated by this Act to carry out the 
provisions of section 104(c) there is hereby appropriated $50,000,000, 
which shall be available only for the delivery of primary and related 
health care services, and basic health care education (primarily oral 
rehydration and immunization programs) activities not previously 
justified to the Committees on Appropriations, with such assistance 
to be provided through private and voluntary organizations and 
international organizations wherever appropriate. 

Child Survival Fund: For n expenses to carry out the 
provisions of the “Child Survival Fund”, $25,000,000. 

Education and human resources development, Development As- 
sistance: For n expenses to carry out the provisions of 
section 105, $188,833,000: Provided, That of this amount the funds 
provided for loans shall remain available for obligation until Sep- 
tember 30, 1986: Provided further, That $4,000,000 of this amount 
shall be available only for scholarships for South African students in 
accordance with the last sentence of section 105(a) of the Foreign 
Assistance Act of 1961 (as added by title III of the International 
Security and Development Cooperation Act of 1981). 

Energy and selected development activities, Development. Assist- 
ance: For necessary expenses to out the provisions of section 
106, $190,000,000: Provided, That of this amount the funds provided 
for loans shall remain available for obligation until September 30, 
1986: Provided further, That of the funds appropriated under this 
paragraph, $2,000,000 shall be transferred to and made available for 
‘Science and technology, Development Assistance”, which sum shall 
be made available only for cooperative projects among the United 
States, Israel, and developing countries. 

Transfer of funds for Zimbabwe: Of the funds appropriated to 
carry out the provisions of sections 103 through 106, $15,000,000 
previously justified to the Committees on Appropriations shall be 
transferred to the Economic Support Fund for Zimbabwe. 
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Central America Development Assistance: Of the funds appropri- 
ated to carry out the provisions of sections 103 through 106, not 
more than $225,000,000 shall be available for Central America 
except as provided through the regular notification process of the 
Committees on Appropriations. 

Private and Voluntary Organizations: None of the funds appropri- 
ated or otherwise made available in this Act for development assist- 
ance may be made available after January 1, 1986, to any United 
States private and volun organization, except any cooperative 
development organization, which obtains less than 25 per centum of 
its total ann funding for international activities from sources 
other than the United States Government, notwithstanding section 
128(g) of the Foreign Assistance Act of 1961. 

Science and technology, Development Assistance: For necessa: 
expenses to c out the provisions of section 106, $10,000,000: 
Provided, That the amounts poriee for loans to carry out the 
purposes of this puarens shall remain available for obligation 
until September 30, 1986. 


Private sector revolving fund: For necessary expenses to carry out 
the provisions of section 108 of the Foreign Assistance Act of 1961, 
as amended, not to exceed $20,000,000 to be derived by transfer from 
funds appropriated to carry out the provisions of chapter 1 of part I 
of such Act, to remain available until expended. During 1985, 
obligations for assistance from amounts in the revolving fund 
account under section 108 shall not exceed $20,000,000. 

Loan allocation, Development Assistance: In order to carry out 
the provisions of part I, the Administrator of the Agency responsible 
for administering such part may furnish loan assistance pursuant to 
existing law and on such terms and conditions as he may determine: 
Provided, That to the maximum extent practicable, loans to private 
sector institutions, from funds made available to carry out the 
provisions of sections 103 through 106, shall be provided at or near 
the prevailing interest rate paid on Treasury obligations of similar 
maturity at the time of obligating such funds: vided further, 
That loans. made to countries whose annual per conte gross 
national product is greater than $805 but less than $1,301 shall be 
repayable within twenty-five years following the date on which 
funds are initially made available under such loans and loans to 
countries whose annual per capita gross national peociict is greater 
than or yg to $1,301 shall be repayable within twenty years 
following the date on which funds are initially made available under 
such loans. 

American schools and hospitals abroad: For necessary expenses to 
carry out the provisions of section 214, $30,000,000: Provided, That 
the Secretary of State shall conduct a study addressing what means 
would be most appropriate to continue financial assistance to the 
American University of Beirut and the American University of 
Cairo in future years in view of the value of the Universities to the 
interests of the United States in the Middle East, including the 
possibility of establishing a trust fund: Provided further, t 
the results of this study shall be provided to the chairman of the 
Committee on Appropriations and the Committee on Foreign Affairs 
of the House of Representatives and the chairmen of the Committee 
on Appropriations and the Committee on Foreign Relations of the 
Senate no later than Jan 1, 1985: Provided further, That the 
Secretary is directed to consult with the Committees on Appropria- 
tions during the development of this study. 


22 USC 215la— 
2151d. 


22 USC 2151u 
note. 


22 USC 2151u. 


22 USC 2151d. 


22 USC 2151f. 


22 USC 2151. 


22 USC 2151. 


22 USC 2174. 
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22 USC 2292. 


22 USC 2151s. 


22 USC 2362. 


22 USC 3901 
note. 


22 USC 2346. 


22 USC 2420. 


International disaster assistance: For necessary expenses to carry 
out the provisions of section 491, $25,000,000, to remain available 
b= oe eon . 

el development program: For necessary expenses to carry out 
the provisions of section 121, $97,500,000, to remain available until 
expended: Provided, That no part of such appropriation may be 
available to make any contribution of the United States to the Sahel 
development ice in excess of 10 per centum of the total contri- 
butions to such program. 

Overseas training and special development activities (foreign cur- 
rency program): For necessary expenses as authorized by section 
612, $1,100,000 in foreign currencies which the ger Depart- 
ne declares to be excess to the normal requirements of the United 

tates. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the “Foreign Service Retirement and rary sf 
Fund”, as authorized by the Foreign Service Act of 1980, 
$40,562,000. 

Economic support fund: For necessary expenses to carry out the 
provisions of chapter 4 of part II, $3,826,000,000: Provi That of 
the funds appropriated under this paragraph, not less than 
$1,200,000,000 shall be available only for Israel, which sum shall be 
available on a grant basis as a cash transfer and shall be provided 
before January 1, 1985: Provided further, That not less than 
$815,000,000 shall be available only for t, which sum shall be 
provided on a t basis and of which $100,000,000 shall be 
provided as a transfer: Provided further, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
are based in great measure upon the continued icipation of 
Egypt in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty; and that t and Israel are urged to renew actively 
their efforts to restore a full diplomatic relationship and achieve 
realization of the Camp David Accords: Provided further, That 
$75,000,000 of the funds appropriated under this paragraph shall be 
made available for programs or activities for sib Sakiren Africa not 
previously justified to the Committees on AAppTO riations: Provided 
further, That not more than $195,000,000 of the funds appropriated 
under this paragraph shall be provided for El Salvador: Provided 
further, That any of the funds appropriated under this paragraph 
for E] Salvador which are placed in the Central Reserve Bank of El 
Salvador shall be maintained in a separate account and not commin- 
gled with any other funds, except that such funds may be obligated 
and expended notwithstanding provisions of law, which are incon- 
sistent with the cash transfer nature of this assistance, or which are 
referenced in the Joint Explanatory Statement of the Committee of 
Conference accompanying House Joint Resolution 648: Provided 
further, That notwithstanding section 660 of the Foreign Assistance 
Act of 1961, not less than $6,000,000 shall be available for programs 
and projects in El Salvador to promote the creation of judicial 
investigative capabilities, protection for key participants in pending 
judicial cases, and modernization of penal and evidentiary codes: 
Provided further, That $15,000,000 shall be available only for 
Ps a and that none of these funds shall be used to support 
refugee housing construction or rent subsidies: Provided further, 
That not less t $20,000,000 shall be available only for Tunisia: 
Provided further, That not less than $5,000,000 shall be available 
only to assist Central American countries to develop energy self- 
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sufficiency, to identify and utilize indigenous resources to improve 
economic development, and to reduce reliance on imported energy: 
Provided further, That none of the funds appropriated under this 
paragraph shall be available for the Central American Regional 
Program except as provided through the regular notification process 
of the Committees on Appropriations: Provided further, That not 
more than $12,500,000 of the funds appropriated under this para- 
graph shall be available for Guatemala, and that such funds may be 
ale available only for development activities consistent with the 
objectives of sections 103 through 106 of the Foreign Assistance Act 
of 1961 that are aimed directly at improving the lives of the a in 
that country, especially the indigenous population in the 
Provided further, That none of the funds appropriated aie this 
paragraph shall be available for Gurtgnel except in accordance 
with the regular notification process of the Committees on Appro- 
priations: Provided further, That not more than $10,000,000 of the 
pues appropriated under this paragraph shall be available for 


Peacekeeping operations: For mee expenses to carry out the 
provisions of section 551, $44,000 

Operating expenses of the ‘Agency, for International Development: 
For necessary expenses to carry out the provisions of section 667, 
$391,533,250: Provided, That not more than $20,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That none of the funds appropriated or made avail- 
able (other than funds appropriated or made available by this 
paragraph) een to this Act for carrying out the foreign Assist- 
ance Act of 1961, may be used = the operating expenses of the 
Agency for International Devel ment: Provided further, That 
except to the extent that the istrator of the Agency for 
International Development determines otherwise, not less than 10 
per centum of the aggregate of the funds made available for the 

iscal year 1985 to carry out chapter 1 of part I of the Foreign 

Assistance Act of 1961 shall be made available only for activities of 
economically and socially disadvantaged enterprises (within the 
meaning of section 133(c\5) of the International Development and 
Food Assistance Act of 1977), historically black colleges and univer- 
ra and private and voluntary organizations which are controlled 
Po individuals who are black Americans, Hispanic Americans, or 

ative Americans, or who are economically and socially disadvan- 
taged (within the meaning of section 133(c)(5) (B) pa f (C) of the 
internetionsl | Developmen’ and ae Aaaiatence e ck Pie hal tole 
purposes 0 on, economically and socially van 
individuals shall be deemed to include women. 

Trade credit insurance program: During the fiscal year 1985, total 
commitments to guarantee or ensure loans for the “Trade credit 
insurance program” shall not exceed $300,000,000 of contingent 
liability for loan principal. 

e and development: For oR gale expenses to carry out the 

a a of oe 1 ara a ao 
ousing and other c guaranty programs: For paymen e 
reserve fund established by section 223 of the Foreign Assistance 
Act of 1961, $40,000,000, to remain available enti expended: 
Provided, That such amounts shall be available for expenditure in 
Dota of ng wos ie extended ss to enactment of this Act. 
year 1985, commitments to guarantee 


22 USC 215la— 
2151d. 


22 USC 2348. 


22 USC 2427. 


22 USC 2151 
note. 


22 USC 2151. 


22 USC 2151 
note, 


22 USC 2183. 
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note. 
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22 USC 2501 
note. 


22 USC 2291. 


loans shall not exceed $160,000,000 of contingent liability for loan 
principal. 
AFRICAN DEVELOPMENT FOUNDATION 


For nee y sie xpenses to carry out the provisions of title V of the 
International urity and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $1,000,000: Provided, t the 
unobligated balances as of September 30, 1984, of funds heretofore 
made available for the African Development Foundation are hereby 
continued available for the fiscal year 1985 for the use of the African 
Development Foundation. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
ere as ok by section 9104, title 31, United States Code, 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
ea as provided by section 9104 of title 31, United States Code, as 

be necessary in out the program set forth in the 
te et for the current year. 

During the fiscal year 1985 and within the resources and author- 
ity available, frase obligations for the amount of direct loans shall 
not exceed $15,000,000. 

e fiscal year 1985, total commitments to guarantee 
loans shall not canned $150,000,000 of contingent liability for loan 


principal 
INDEPENDENT AGENCY 
PEACE CORPS 
Wi e 538 O00: out the provisions of the Peace 
vet (75 | 28,600,000: Provided, That none of the 


i Act (75 Stat, 612). 612), $1 
ase appropriated in this paragraph mete be used to pay for 
ons. 
DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


rr necessary expenses to carry out the provisions of section 481, 
$50, 217 ,000. 
MIGRATION AND REFUGEE ASSISTANCE 
r expenses, not otherwise provided for, necessary to enable the 


For 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
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refugees, including contributions to the Intergovernmental Com- 
mittee for Euro Migration and the United Nations High Com- 
missioner for salaries and be tow a of personnel and 
dependents as authorized by the Forei rvice Act of 1980, allow- 22 USC 3901 
ances as authorized — sections 5921 through 5925 of title 5, United note. 
States Code; hire o nger motor vehicles; and services as au- 
thorized by section 4 09 of title 5, United States Code; $325,500,000: 
Provided, That not less than $15, 000,000 shall be available for 
Soviet, Eastern European and other refugees resettling in Israel, of 
which $2,500,000 shall be available fi hiopian Jews: Provided 
further, That these funds shall be gar in a manner that 
ensures equity in the treatment of all refugees receiving Federal 
assistance: Provided further, That no funds herein appropriated 
shall be used to assist directly in the tion to any nation in the 
Western Hemisphere of any person not Neving a security clearance 
based on reasonable standards to ensure eenioat Communist infil- 
Fay in the Western Hemisphere: Provided further, That no more 

han $8,150,396 of the funds appropriated under this heading shall 
be available for the administrative expenses of the Office of Refugee 
Programs of the Department of State. 


ANTI-TERRORISM ASSISTANCE 


peril CATT penses to carry out the provisions of chapter 8 of cae 
TITLE INJ—MILITARY ASSISTANCE 
FuNpDs APPROPRIATED TO THE PRESIDENT 

MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 22 USC 2311. 
ps yg and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $805,100,000: Provided, 
That of the funds appropriated under this paragraph, not more than 
$111,750,000 shall be available for El Salvador and not more than 
$215, 000; 000 shall be available for Turkey: Provided further, That of 
er oon funds 8 ppropriated under this paragraph, not more than 
be available for Zaire, except as provided through 
Paap notification process of the Committees on Me aa al 
tions: Provided further, t of the funds provided for El Salvador 
under this paca half the amount be available for pt 


tion and e diture October 1, 1984, and the remaining half 

March 1, 1985: Provided further, That in the —— of foo taro reas 
certified ‘by the President funds herein + be obligated be obligated 
for El Salvador after March 1, 1985, may Ion advance of 


that date, ony if the Committees on eric 4 are notified at 
least fifteen da a ine in agen Provided further, That before the date 
of March 1, 19: administration shall consult with the Commit- 
tees on Appropriations i in regard to reduction and punishment of 
death squad activities, elimination of corruption and misuse of 
governmental funds, ep yoann of an = vadoran plan to im- 
prove the performance of the military, and progress toward discus- 
sions leading to a peaceful resolution of the conflict, with it being 
the direction of the ( Congress of the United States that military 
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assistance funds available in the second half of fiscal year 1985 for 
El Salvador not be obligated until substantial progress has-been 
made on each of the above points: Provided further, That $5,000,000 
of the amount made available by this Act for military assistance and 
financing for El Salvador under chapters 2 and 5 of part II of the 
Foreign Assistance Act of 1961 and under the Arms Export Control 
Act may not be expended until the Government of El Salvador has 
(1) substantially concluded all investigative action with res to 
those responsible for the January 1981 deaths of the two United 
States land reform consultants Michael Hammer and Mark Pearl- 
man and the Salvadoran Land Reform Institute Director Jose Ro- 
dolfo Viera, and (2) brought the accused to trial and obtained a 
verdict: Provided further, t funds at aca) under this para- 
graph may be made available for Turkey only if the President 
certifies to the Congress (a) that the United States Government is 
acting with urgency and determination to oppose any actions aimed 
at effecting a permanent bifurcation of Cyprus; and is calling upon 
the Government of Turkey to take without delay all necessary steps 
to reverse the illegal action declaring an independent state and to 
promote, pursuant to pertinent United Nations resolutions, the full 
litical and economic unity of the Republic of Cyprus; and (b) that 
key is making efforts to ensure that the Turkish Cypriot commu- 
nity is not taking any actions with regard to the region of Fama- 
gusta/Varosha which would prejudice the outcome or otherwise 
impede intercommunal talks on the future of Cyprus: Provided 
further, That none of the funds made available by this paragraph 
may be obligated or expended for the construction or operation of a 
Regional Military Training Center in Honduras except as provided 
through the regular notification process of the Committees on Ap- 
propriations and until the President provides to the Committees on 
Appropriations of the Senate and the House of Representatives (1) a 
report that the Government of Honduras has provided a site for 
such a Center and assumed nsibility for any competing claims 
to rights of use or ownership of such site, and has provided written 
assurances to make that site available on a long-term basis for 
training by the armed forces of other Sends countries in the 
region as well as those of Honduras; (2) a detail A ew with specific 
cost estimates, for the construction of such a Center at the site 
provided by the Government of Honduras; and (3) a determination 
that the Government of Honduras recognizes the need to compen- 
sate as required by international law the United States citizen who 
claims injury from the establishment and operation of the existing 
Center, and that it is taking appropriate steps to discharge its 
obligations under international law, in particular the Treaty of 
Friendship, Commerce and Consular Rights with the United States, 
as well as its letter of December 14, 1983, to the United States Trade 
Representative: Provided further, That the President shall report to 
the Committees sixty days after the passage of this resolution and 
ain in one hundred and twenty days on progress in resolving this 
nish in one hundred and eighty days, the ident shall it on 
the resolution of the claim or, if Honduras has failed to resolve the 
claim, on the actions which he proposes to take in response to the 
situation and in particular actions with respect to the granting of 
referential trade benefits under the Caribbean Basin Initiative, 
Siomaneanant of economic support funds or any other funds provided 
under this resolution and review of the status of Honduras under 
other, expropriation-related legislation. 
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SpreciaL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


There are authorized to be made available for the Special Defense 
Acquisition Fund for the fiscal year 1985, $325,000,000. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 22 USC 2347. 
$56,221,000. 
FOREIGN MILITARY CREDIT SALES 


For necessary expenses to enable the President to carry out the 

rovisions of section 23 of the Arms Export Control Act, 22 USC 2763. 
,939,500,000, of which not less than $1,400,000,000 shall be avail- 
able only for Israel and not less than $1,175,000,000 shall be avail- 
able only for Egypt: Provided, That of the amount made available 
for Israel under this paragraph, up to $150,000,000 shall be made 
available for research and development activities in the United 
States for the Lavi program, and not less than $250,000,000 shall be 
for the procurement in Israel of defense articles and services, includ- 
ing research and development, for the Lavi program: Provided 
further, That during fiscal year 1985, gross obligations for the 
rincipal amount of direct loans, exclusive of loan aay de- 
aults, shall not exceed $4,939,500,000: Provided further, That sec- 
tion 102 of S. 2346, as introduced on February 27, 1984, is hereby 
enacted: Provided further, That credits (or participation in credits) 
extended under this Act for Greece for the fiscal year 1985 shall be 
at a rate of interest equal to the rate of interest charged on such 
credits extended for Turkey for the fiscal year 1985: Provided fur- 
ther, That no credits may be extended no guarantees may be 
issued under this paragraph for Turkey for the fiscal year 1985 if 
the extension of such credits or the issuance of such guarantees 
would cause the sum of such credits and guarantees provided for 
Turkey for such fiscal year to exceed $485,000,000: Provided further, 
That of the funds available in this paragraph not less than 
$50,000,000 shall be available for Tunisia, not more than $15,000,000 
shall be available for the Philippines: Provided further, That none of 
the funds available in this paragraph shall be available for Guate- 
mala: Provided further, That concessional interest rates available 
under this paragraph shall not be less than five percent: Provided 
further, That all stig | and shige oh changes in requested 
concessional financing allocations shall be submitted through the 
regular notification process of the Committees on Appropriations: 
Provided further, That it is the sense of the Congress that no 
sales of sophisticated weaponry—specifically advanced aircraft, 
new air defense weapons systems or other new advanced military 
weapons systems be made to Jordan unless the Government of 
Jordan is publicly committed to the recognition of Israel and to 

prompt entry into serious peace negotiations with Israel. 


22 USC 2761. 


GUARANTEE RESERVE FUND 


For necessary expenses to carry out the provisions of section 24 of 
the Arms Export Control Act, $109,000,000, to remain available 22 USC 2764. 
until expended: Provided, That this sum is available only for the 
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22 USC 2151 
ote. 


note. 
22 USC 2751 
note. 


31 USC 9104. 


21 UST 483. 


Flood control. 


Reclamation 
projects. 


Guarantee Reserve Fund notwithstanding any other provision of the 
Foreign Assistance Act of 1961 or the Arms Export Control Act. 


TITLE [V—EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
program set forth in the budget tor the current fiscal year for such 
corporation: Provided, That none of the funds available during the 
current fiscal year may be used to make expenditures, contracts, or 
commitments for the export of nuclear equipment, fuel, or tech- 
nology to ~~ country other than a nuclear-weapon state as defined 
in article of the Treaty on the Non-Proliferation of Nuclear 
Weapons eligible to receive economic or military assistance under 
this Act that has detonated a nuclear explosive after the date of 
enactment of this Act. 


LIMITATION OF PROGRAM ACTIVITY 


peti the fiscal year 1985 and within the resources and author- 

ey available, gross obligations for the = rincipal amount of direct 
loans shall not exceed $3,865,000,000: vided, That during the 
proertyr t 1985, total commitments to guarantee loans shall not 
$10, 000,000,000 of contingent liability for loan principal. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $18,900,000 (to be computed on hos accrual basis) 
shall be available during the current fiscal year for administrative 
expenses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed rot for entertainment allowances for members of the 
Board of Directors: Provided, That (1) fees or dues to international 
organizations of credit institutions engaged in financing foreign 
trade, (2) necessary expenses (including special services performed 
on a contract or fee basis, but not including other personal services) 
in connection with the acquisition, operation, maintenance, im- 
provement, or disposition of any real or personal property belonging 
to the Export-Import Bank or in which it has an interest, including 
expenses of heen of pledged collateral, or the investigation or 
appraisal of any agin in respect to which an application for a 
loan has been made, and (3) expenses (other than internal expenses 
of the Expo os Bank) incurred in connection with the issuance 
and servicing of guarantees, insurance, and reinsurance, shall be 
considered as nonadministrative expenses for the purposes of this 


paragraph. 
TITLE V—GENERAL PROVISIONS 


Sec. 501. None of the funds appro = etn in this Act (other than 
funds appropriated for “International organizations and programs”’) 
shall be to finance the construction of any new flood control, 
reclamation, or other water or related land resource project or 
program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
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water and related land resource programs and projects proposed for 
construction within the United States of Acaeeica under the princi- 
les, standards and procedures established pursuant to the Water 
urces Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 

or supplementary thereto, 

Sec. 502. Except for the Spier iatns entitled “International 
disaster assistance”, “United States emergency ref and migra- 
tion assistance fund” and the special requirements fund within the 
appropriation entitled “Economic support fund”, not more than 15 
per centum of any appropriation item made available by this Act for 
the current fi year shall be obligated or reserved during the last 
month of availability. 

Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act s be used to pay pensions, annuities, retirement 
pa , or adjusted service compensation for any person heretofore or 

ereafter serving in the armed forces of any recipient country. 

Sc. 504. None of the funds appropriated or made available pursu- Contracts. 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 22 USC 2151 
may be used for making payments on any contract for procurement °te. 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 

Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 

Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 22 USC 2169. 

Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed et ,000 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps be taken to 
assure that, to the maximum extent ible, United States-own 
foreign currencies are utilized in lieu of dollars. ; 

Sec. 508. Of the funds ie BOOT or made available pursuant to 
this Act, not to exceed $10,000 shall be for entertainment expenses 
of the Agency for International Development during the current 


fiscal year. 

Src. 509. Of the funds epprceriavod or made available pursuant to 
this Act, not to exceed $100,000 s for representation allow- 
ances for the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in leu of dollars: Provided 
ot That of the total funds made available by this Act under the 

eadings “Mili assistance” and “Foreign military credit sales’, 
not to exceed $2,500 shall be available for entertainment expenses 
and not to exceed $70,000 shall be available for representation 
allowances: Provided further, That of the funds made available by 
this Act under the heading “International mili education and 
training”, not to exceed $125,000 shall be available for entertain- 
ment allowances: Provided further, That of the funds made available 
by this Act for the Inter-American Foundation, not to exceed $2,500 
s be available for entertainment and representation allow- 
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Nuclear non- 
proliferation. 


22 USC 2151 
note. 


Human rights, 


Mozambique. 


Angola. 
Cambodi 


ia. 
Cuba. 

Iraq. 

Libya. 

Laos. 
Vietnam. 
South Yeman. 
Syria. 


31 USC 1501, 
1108, 1502. 


Lobbying. 


ances: Provided further, That of the funds made available by this 
Act for the Peace Corps, not to exceed a total of $4,000 shall be 
available for entertainment expenses. 

Sec. 510. None of the funds appropriated or made available (other 
than funds for “International organizations and programs’”’) pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
i Me used to finance the export of nuclear equipment, fuel, 
technology or to provide assistance for the training of foreign na- 
tionals in nuclear fields. 

Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to Pars assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 

Sec. 512. None of the funds appropriated or made available pursu- 
ant to this Act shall be obligated or expended to finance directly any 
assistance to Mozambique, except that the President may waive this 

rohibition if he determines, and so reports to the Congress, that 
urnishing such assistance would further the foreign policy interests 
of the United States. 

Sec. 513: None of the funds ig yl eens or otherwise made 
available pursuant to this Act s be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, Iraq, Libya, Laos, the Socialist Republic of Vietnam, South 
Yemen, or Syria. 

Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated without the written approval of the Appropriations 

mmittees of both Houses of the Congress. 

Sec. 515. Amounts certified pursuant to section 1311 of the Sup- 
plemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as an 
of the phs under “Agency for International Development” 
are, if aocbtic ated, hereby continued available for the same period 
as the respective appropriations in such paragraphs for the same 
ea purpose and for the same country as — ly obligated, or 

or activities in the Andean region: Provided, That i 
tions Committees of both Houses of the Con are notifi n 
ie in advance of the deobligation or reobligation of such funds. 
Ec. 516. No pert of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
Rt not authorized before the date of enactment of this Act by 


ngress. 

Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 

year unless expressly so provided in this Act. 

Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 

Src. 519. None of the funds 9 greg or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States representative cannot upon request 
obtain the amounts and the names of borrowers for all loans of the 
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international financial institution, including loans to employees of 
the institution, or the compensation and related benefits of employ- 
ees of the institution. 

Sec. 520. None of the funds Leppenpennto’ or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States representative cannot upon request 
obtain any document developed by the management of the interna- 
tional financial institution. 

Sec. 521. None of the funds appropriated or otherwise made _ Terrorism. 
available by this Act to the Export-Import Bank and funds appropri- 
ated by this Act for direct foreign assistance may be obligated for 
any government which aids or abets, by granting sanctuary from 
pee to, any individual or group which has committed or is 

ing sought by any other government for prosecution for any war 
crime or an act of international terrorism, unless the President 
finds that the national security requires otherwise. 

Sec. 522. None of the funds appropriated or made available pursu- Commerce and 
ant to this Act for direct assistance and none of the funds otherwise _ trade. 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any com- 
modity for export by any country other than the United States, if 
the sexing 4 is likely to be in surplus paithon es at the 
time the resulting productive capacity is e to me opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or ogre commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the pation of its Board of Dicectors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 

Sec. 524. The Secretary of the Treasury shall instruct the United 22 USC 262h. 
States Executive Directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American De- 
velopment Bank, the International Monetary Fund, the Asian 
Development Bank, the Inter-American Investment Corporation, 
the African Development Bank, and the African Development Fund 
to use the voice and vote of the United States to oppose any 
assistance by these institutions, using funds appropriated or made 
available pursuant to this Act, for the production of any commodity 
for export, if it is in surplus on world markets and if the assistance 
will cause substantial injury to the United States producers of the 
same, similar, or competing commodity. 

ec. 525. None of the ds made available under this Act for 
Agriculture, rural development and nutrition, Development Assist- 
ance’, ‘Population, Development Assistance’, “Child Survival 
Fund”, “Health, Development Assistance’, “Education and human 
resources development, elopment Assistance”, “Energy, private 
voluntary organizations, and selected development activities, Devel- 
opment Assistance”, “Science and technology, Development Assist- 
ance”, “International organizations and é ams’, “American 
schools and hospitals abroad”, “Sahel development program”’, 
“Trade and development program”, “International narcotics con- 
trol”, “Economic support fund”, “Peacekeeping operations”, ‘‘Oper- 
ating Expenses of the Agency for International Development”, 
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President of U.S. 


Report. 
22 USC 2414a. 


“Anti-Terrorism Assistance”, ‘Military assistance’, “International 
military education and training”, “Foreign military credit sales”’, 
“Inter-American Foundation”, “African Development Foundation”, 
“Peace Corps”, or “Migration and refugee assistance”, shall be 
available for obligation for activities, programs, projects, type of 
material assistance, countries, or other operation not justified or in 
excess of the amount justified to the Appropriations Committees for 
obligation under any of these specific headings for the current fiscal 
year unless the Appropriations Committees of both Houses of Con- 
gress are previously notified fifteen days in advance. 

Sec. 526. The expenditure of any appropriation under this Act for 
= Sgro service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 527. None of the funds appropriated under this Act may be 
used to lobby for abortion. 

Src. 528. None of the funds appropriated or otherwise made 
available under this Act may be available for any country during 
any three-month period beginning on or after October 1, 1984, 
immediately following a certification by the President to the Con- 
gress that the government of such country is failing to take 
adequate measures to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the ee 
hensive Drug Abuse and Prevention Control Act of 1971 (21 U.S.C. 
812)) which are cultivated, produced, or processed illicitly, in whole 
or in part, in such country, or transported through such country 
from being sold illegally within the jurisdiction of such country to 
United States Government personnel or their dependents or from 
entering the United States unlawfully. 

Src. 529. Notwithstanding any other provision of law or this Act, 
none of the funds provided for “International organizations and 
programs” shall be available for the United States’ proportionate 
share for any programs for the Palestine Liberation Organization, 
the Southwest Africa Peoples Organization, Libya, Iran, or Cuba. 

Sec. 530. (a) Not later than January 31 of each year, or at the time 
of the transmittal by the President to the Co: of the annual 
presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of are 
sentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign country, the 
degree of support by the government of each such country during 
the p ing twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and ag RE by the Permanent Representative of the 
United States to the United Nations, consisting of a com m of 
the overall voting practices in the principal bodies of the United 
Nations duri e preceding twelve-month period of such country 
and the United States, with special note of the voting and speak 
records of such country on issues of major importance to the Uni 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non- ed Communi- 
que. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
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inclusion in such report shall be provided as an addendum to such 


report. 

(b) None of the funds appropriated or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is en; in a consistent pattern of opposition to the 
foreign policy of the United States. 

Sec. 531. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the 
9 Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 

ec. 532. Funds appropriated under this Act may be made avail- 
able for the procurement of construction or engineering services 
from advanced developing countries, eligible under the Geographic 
Code 941, which have attained a competitive capability in interna- 
tional markets for construction services or engineering services and 
which are receiving direct assistance under chapter 1 of part I or 
chapter 4 of part II of the Foreign Assistance Act of 1961, notwith- 
standing section 604(g) of the Foreign Assistance Act of 1961: 
Provided, That this provision shall apply only in the case of those 
advanced developing countries that permit United States firms to 
compete for construction or engineering services financed from 
assistance programs of such countries. 

Sec. 533. (a) Not later than thirty days after the date of entry into 
force of any memorandum of understanding or other international 
agreement between the United States Government and the Govern- 
ment of El Salvador ing the use of local currencies generated 
from assistance furnished to carry out chapter 4 of part II of the 
Foreign Assistance Act of 1961 or generated from the sale of agricul- 
tural commodities under the Agricultural Trade Development and 
Assistance Act of 1954, with respect to El Salvador, the President 
shall prepare and transmit to the Committee on a ee of 
the Senate and the Committee on eee of the House of 
Representatives a report setting forth for each such memorandum 
or agreement— 

(1) the text of each such memorandum or ment; 

(2) the status and description of each such memorandum or 
agreement, including the period of time covered, the amount of 
funding involved, and the sources of funding involved; 

(3) an explanation of the manner in which funds are to be 
used in E] Salvador to— 

(A) eliminate the climate of violence and civil strife; 
(B) develop democratic institutions and processes; 
(C) develop strong and free economies with diversified 
production for both external and domestic markets; 
(D) make sharp improvement in the social conditions of 
the poorest Salvadorans; and 
improve substantially the distribution of income and 
wealth; and : 

(4) the degree of compliance by the Government of El Salva- 
dor with the provisions of such memorandum or agreement. 

(b) Not later than thirty days after the date of enactment of this 
Act, the President shall prepare and transmit to the committees 
referred to in subsection (a) a report providing the information 
described by paragraphs (1) through (4) of subsection (a) with respect 
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Israel: 


Palestine 
Liberation 


Organization. 


El Salvador. 


Report. 


to any memorandum of understanding or other international agree- 
ment described by such subsection which is in effect on the date of 
enactment of this Act. 

(c) Not later than six months after the date of entry into force of 
each memorandum of understanding or other international agree- 
ment described in subsection (a), and upon the date of termination of 
each such memorandum or agreement, the President shall prepare 
and transmit to the committees referred to in subsection (a) a report 
describing the progress achieved in carrying out the provisions of 
such memorandum or agreement, including the progress achieved in 
se out the provisions of clauses (A) through (E) of subsection 
(aX3). 

Sec. 534. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Co: recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel Pe has the sense one ee Bog 
continue pursuing the peace process. Therefore, the Congress de- 
clares that it is the policy and the intention of the United States 
that the funds provided in annual appropriations for the Economic 
Support Fund which are allocated to Israel shall not be less than the 
annual debt repayment (interest and principal) from Israel to the 
United States Government in recognition that such a principle 
serves United States interests in the region. 

Sec. 535. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 909 of the International Security and Development Coopera- 
tion Act of 1984, as by the House of Representatives on 
May 10, 1984, no employee of or individual acting on behalf of the 
United States Government shall recognize or negotiate with the 
Palestine Liberation Organization or representatives thereof, so 
long as the Palestine Liberation Organization does not recognize 
Israel's oe t to exist, does not accept Security Council Resolutions 
242 and 338, and does not renounce the use of terrorism. 

Src. 536. None of the funds made available in this Act shall be 
restricted for obligation or disbursement solely as a result of the 
policies of any multilateral institution. 

Sec. 537. Notwithstanding any other provision of law, if at any 
time Spergples, "art appropriation of funds herein the duly elected 
President of Salvador should be deposed by military coup or 
decree all funds appropriated herein for El Salvador and not there- 
tofore obligated or expended shall not thereafter be available for 
expenditure or obligation unless reappropriated by Congress. 

eC. 538. Ceilings and earmarks contained in this Act shall not be 

applicable to funds or authorities appropriated or otherwise made 

cor by any subsequent act unless such act specifically so 
irects. 

Sec. 539. The Secretary of the Treasury and the Secretary of State 
are directed to submit to the Committees on Foreign Affairs and the 
Committees on Appropriations by February 1, 1985, a report on the 
domestic economic policies of those nations receiving economic as- 
sistance, either directly or indirectly from the United States 
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including, where appropriate, an analysis of the foreign assistance 
programs conduc y these recipient nations. 

Src. 540. (a) To the maximum extent practicable, assistance for 
Haiti under chapter 1 of part I and under chapter 4 of part II of the 
Foreign Assistance Act of 1961 should be provided through private 
and voluntary organizations. 

(b) Funds available for fiscal year 1985 to ue out chapter 1 of 
part I or chapter 4 or chapter 5 of II of the Foreign Assistance 
Act of 1961 may be obligated for Haiti only if the President deter- 
mines that the Government of Haiti— 

(1) is continuing to cooperate with the United States in halt- 
ing illegal emigration to the United States from Haiti; 

(2) is cooperating fully in implementing United States devel- 
opment, food, and other economic assistance i in Haiti 
(including programs for prior fiscal years); an 

(3) is making progress toward improving the human rights 
situation in Haiti and progress toward implementing political 
reforms which are essential to the development of democracy in 
Haiti, such as progress toward the lishment of political 
parties, free elections, and freedom of the press. 


(c) Six months after the date of the enactment of this Act and six - 


months thereafter, the President shall report to the Congress on the 
extent to which the actions of the Government of Haiti are consist- 
ent with each ph of s ion (b). 

(d) Notwithstanding the limitations of section 660 of the Forei 
Assistance Act of 1961, funds made available under such Act may 
used for programs with Haiti, which shall be consistent with prevail- 
ing United States refugee policies, to assist in halting significant 
illegal emigration from Haiti to the United States. 

(e) Assistance may not be provided for Haiti for the fiscal year 
1985 under chapter 2 of part II of the Foreign Assistance Act of 1961 
or under the Arms Export Control Act. 

Sec. 541. (a) Sections 116, 303, 311, 312, 703, and 1011 of H.R. 5119 
as passed by the House of Representatives on May 10, 1984, are 
hereby enacted. 

(b) ion 102 of this joint resolution shall not apply with respect 
to the provisions enacted by this section and to those provisions 
of S. 2346, S. 2416, and S. 2582 enacted by this Act. 

Sec. 542. (a) Of the amounts made available by this Act for 
“Foreign Military Credit Sales” which are provided to Israel, and 
Eeypt, Israel and t shall be released from their contractual 
ae to repay the United States Government with respect to such 
credits. 


(b) Of the amounts made available by this Act for “Foreign 
Military Credit Sales”, the principal amount of loans go at 
nonconcessional interest rates which are provided for Greece, 
Korea, Philippines, Portugal, Somalia, Spain (as long as Spain is a 
member of the North Atlantic Treaty Organization), Sudan, Tunisia, 
and Turkey shall (if and to the extent each country so desires) be 
repaid in not more than twenty years, following a grace period of 
ten years on repayment of principal. 

Src. 543. Section 10 of Public Law 91-672 and section 15(a) of the 
State Department Basic Authorities Act of 1956 shall not apply with 
respect to funds and authorities appropriated or otherwise made 
available by this Act. 

This Act may be cited as the “Foreign Assistance and Related 
Programs Appropriations Act, 1985”. 
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Appropriations 
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(h) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Defense Appropriation 
Act, 1985, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriation Act: 


AN ACT 


Making appropriations for the ng ogee of Defense for the fiscal year ending 
September 30, 1985, and for other purposes. sg 


TITLE I 
MILITARY PERSONNEL 


Miurrary PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, pee change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $21,020,344,000. 


Miuirary PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c e of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $15,660,246,000. 


Miirary PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
ence ld duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve righ ce for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), 
and to the Department of Defense Military Retirement Fund; 
$4,803,366,000. 

Mitrrary PeRsoNNEL, Arr ForcE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c e of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of Reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
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for payments pursuant to section 156 of Public Law 97-877, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund; $17,572,005,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reasrvs cers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 


as authorized by law; and for ents to the Department of 
Defense Military Retirement Fund; $2,084,100,000. 
RESERVE PERSONNEL, NAvY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or personnel while 
serving on active duty under section 672(d) of title 10, United States 
Code, in connection with agian dm specified in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
while ig rs drills or rent ae, and for Joe yy 

e Reserve cers’ Training Corps, and expenses authorized 
section 2131 of title 10, United States Code, as authorized by law; 
and for ie caeny to the Department of Defense Military Retirement 


Fund; $1,127,700,000. 
RESERVE PERSONNEL, MARINE Corps 
For pay, allowances, clothing, subsistence, gratuities, travel, and 


related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or ivalent duty, and for 
members of the Marine ae latoon leaders class, and expenses 
authorized by section 2181 of title 10, United States Code, as author- 
ized by law; and for ents to the Department of Defense Mili- 
tary Retirement Fund; $268,700,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
expenses for perso of the Air Force rve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 
or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve cers’ Traini 
Corps, and expenses authorized by section 2131 of title 10, Uni 
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States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $564,500,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3033, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or ee duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as author- 
ized by law; and for ents to the Department of Defense Mili- 
tary Retirement Fund: $ 2,926,100,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, Conca subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on dut 
under section 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while —— on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while aaron training, or while performing 
drills or equivalent duty or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for ents to the Department of Defense Military Retirement 
Fund; 978,000. 
TITLE II 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expences, not otherwise tang for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $11,602,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Army, and pkg on may be made on his certificate of 
necessity for confidential military purposes; $18,411,078,000, of 
which not less than $1,429,000,000 shall be available only for the 
maintenance of real property facilities. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $2,823,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidenti ee 

urposes; $25,116,241,000, of which not less than $764,000,000 sh 
be available only for the maintenance of real property facilities, and 
of which $10,500,000 shall be transferred to U.S. Guard operat- 
ing expenses for fixed costs associated with the operation of the 
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polar icebreaker program: Provided, That of the total amount of this 
appropriation made available for the alteration, overhaul, and 
repair of naval vessels, not more than $3,700,000,000 shall be avail- 
able for the performance of such work in Navy shipyards: Provided 
further, That from the amounts of this appropriation for the alter- 
ation, overhaul and repair of naval vessels, funds shall be available 
for a test program to acquire the overhaul of two or more vessels by 
pie era between public and private shipyards. The Secretary of 
the Navy shall certify, prior to award of a contract under this test, 
that the successful bid includes comparable estimates of all direct 
and indirect costs for both public and private shipyards. Competition 
under such test program shall not be subject to section 502 of the 
Department of Defense Authorization Act, 1981, as amended, or 20 USC 3489 
Office of Management and Budget Circular A-76: Provided further, »te. 
That funds herein provided shall be available for payments in 
support of the LEASAT program in accordance with the terms of 
the Aide Memoire, dated January 5, 1981: Provided further, That 
obligations incurred or to be incurred hereafter for termination 
liability and charter hire in connection with the TAKX and T-5 
programs, for which the Navy has already entered into agreement 
for charter and time charters including conversion or construction 
related to such agreements or charters shall, for the purposes of 
title 31, United States Code, (1) in regard to and so long as the 
Government remains liable for termination costs, be considered as 
obligations in the current Operation and Maintenance, Navy, appro- 
priation account, to be held in reserve in the event such termination 
liability is incurred, in an amount equal to 10 per centum of the 
outstanding termination liability, and (2) in regard to charter hire, 
be considered obligations in the Navy Industrial Fund with an 
amount equal to the estimated charter hire for the then current 
fiscal year recorded as an obligation against such fund. Obligations 
of the Navy under such time charters are general obligations of the 
United States secured by its full faith and credit. 


OPERATION AND MAINTENANCE, MARINE CoRPS 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,640,294,000, of which not less than $220,000,000 shall be available 
only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law, 
including the lease and associated maintenance of replacement 
aircraft for the CT-39 aircraft to the same extent and manner as 
authorized for service contracts by section 2306(g), title 10, United 
States Code; and not to exceed $4,682,000 can be used for emergen- 
cies and extraordinary expenses, to be expended on the approval or 
authority of the Secretary of the Air Force, and payments may be 
made on his certificate of necessity for confidential military pur- 
poses; $19,093,265,000, of which not less than $1,250,000,000 shall be 
available only for the maintenance of real property facilities. 


98 STAT. 1908 PUBLIC LAW 98-473—OCT. 12, 1984 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,067,469,000, of which not to exceed $9,956,000 can be used for 
emergencies and extraordi expenses, to be expended on the 
approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
purposes: Provided, That not less than $95,548,000 shall be available 
only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $724,400,000, of which not less 
than $42,485,000 shall be available only for maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $827,181,000, of which not less 
than $37,000,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and ad- 
ministration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $58,642,000, of which not less 
than $2,765,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, AIR FoRCE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and ad- 
ministration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and ‘equipment; and communications; $872,461,000, of which not less 
than $20,200,000 shall be available only for the maintenance of real 
property facilities. 
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OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of nger motor 
vehicles; personnel services in the National G Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supplies and equipment 
(includi aircraft); $1,424,293,000, of which not less than 
$44,000,000 shall be available only for the maintenance of real 
property facilities: Provided, That $1,650,000 shall be available for 
the u de of the runway at the Devil’s Lake Municipal Airport, 
Devil’s Lake, North Dakota, to accommodate military troop trans- 
port aircraft. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, in- 
cluding medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; rag materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 


law for Air National G rsonnel on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard tions when speetae authorized 
by the Chief, National G Bureau; $1,810,348,000, of which not 


less than $43,700,000 shall be available only for the maintenance of 
real property facilities. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses, in accordance with law, for construc- 
tion, equipment, and maintenance of rifle ranges; the instruction of 
citizens in marksmanship; the promotion of rifle practice; and the 
travel of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions; $914,000, of 
which not to exceed $7,500 shall be available for incidental expenses 
of the National Board; and from other funds provided in this Act, 
not to exceed $680,000 worth of ammunition may be issued under 
authority of title 10, United States Code, section 4311: Provided, 
That competitors at national matches under title 10, United States 
Code, section 4312, may be paid subsistence and travel allowances in 
excess pe on amounts provided under title 10, United States Code, 
section : 
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Criaims, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
Columbia, or members of the National Guard units thereof; 
$157,900,000. 


Court or Miuirary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $2,870,000, and not to exceed $1,500 can be used 
for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 


For expenses, —< otherwise provided for, for environmental resto- 
ration programs, including hazardous waste disposal operations and 
removal of unsafe or unsightly buildings and debris of the Depart- 
ment of Defense, and including programs and operations at sites 
formerly used by the ae none of Defense; $314,000,000, of which, 
not to exceed $6,000,000 shall be available for payment to the 
Anchorage School District for a share of the cost of removal and 
treatment of asbestos and related facility rehabilitation at the Bart- 
yi Junior/Senior High School located on Fort Richardson, 


TITLE III 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $3,940,900,000, of which 
$642,600,000 shall be available for the purchase of UH-60/EH-60 
Blackhawk/Quickfix helicopters under a multiyear contract and 
$431,900,000 shall be av le for the purchase of CH-47 Chinook 
helicopter modifications under a multiyear contract; to remain 
available for obligation until September 30, 1987: Provided, That 
appropriations available herein shall be used to procure no less than 

eighteen AH-64 Apache attack helicopters for assignment to the 
Army National Guard. 
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MisstLe PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and ead ees devices; expansion of public and private 
plants, including th therefor, for the foregoing 
purposes, and such lands ead inte interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the prong purposes, as follows: For the Chaparral 
program, $32,000,000; for Other Missile Support, $9,300,000; for the 
Patriot program, $976,400,000; for the Stinger program, 
$209,600,000; for the Laser Hellfire p program, $225, ee for the 

TOW program, $201,700,000; for the Pershing II program, 
$370,000,000; for the MLRS program, ag 400,000; for modification 
of missiles, $208, 800,000; for spares and repair parts, $270, a ,000; 
for support earnment and facilities, Pes lD, 500,000; all: 
peas) Si ee penne remain available for obligation until Seoteae 

r 30, 3 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked coinbat vehicles, equipment, including ord- 
nance, spare parts and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and S rpieni plans, reserve nen one Government and egg 
owned equipment rth and other expenses necessary for the 
foregoing purposes; $4,548,100,000; to remain available for obligation 
until September 30, 1987: Provided, That notwithstanding any other 
provision of this Act, none of the funds appropriated may be ex- 
pended for the Division Air Defense system until— 

(1) initial production testing and the fiscal year 1985 oper- 
ational testing of such system have been completed; 

(2) the Secretary of Defense has reported to the Armed Serv- Report. 
ices and Appropriations Committees of the Congress the results 
of the testing and has certified to the Committees that (a) 
additional production of the Division Air Defense system is in 
the national interest to counter the present and projected Soviet 
threat, and (b) the system satisfactorily meets design and 
performance requirements, and 

(3) a period of at least thirty days has elapsed after the day on 
which the Committees have received the report and certifica- 
tion, such date to be not later than sixty days after the comple- 
tion of either initial production testing or the fiscal year 1985 
operational testing, whichever is later. 
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97 Stat, 1421. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for ‘the foregoing Purpiaes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,646,300,000; to remain available for obligation 
until September 30, 1987. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat vehi- 
cles; the purchase of not to "exceed two thousand three hundred and 

sixty passenger motor vehicles for replacement only; communica- 
tions and electronic equipment; other support equipment; spare 
parts, ordnance, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of t title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and 
contractor-owned equipment la HA and other expenses necessary 
for the foregoing purposes; $5,122,450,000, of which $347,200,000 
shall be available for the purchase of five ton trucks under a 
multi year contract; to remain available for obligation until Septem- 
ber 30, 1987: Provided, That multiyear contracting authority provid- 
ed in Public Lew OS. 98-212 for the Armored Combat Earthmover is 


rescinded. 
AtRcRAFT PROCUREMENT, NAvy 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment including ordnance, spare 
and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary. therefor, and 
such lands and interests therein, ma; oom be acquired, and construction 
rosecuted thereon prior to approval of title; and procurement and 
installation of equipment, ap ces, and machine tools in public 
and private plants; reserve plant and Coacenine and contractor- 
owned equipment layaway; $10,903,798,000, of which $36,120,000 
shall be available for the purchase of CH/ MH-53E heavy lift heli- 
copters under a multiyear contract; to remain available for obliga- 
tion until September 30, 1987. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
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expansion of public and private plants, including the land necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and pro- 
curement and installation of equipment, appliances, and machine 
tools in public and private plants; reserve plant and Government 
ec ba contractor-owned equipment layaway, as follows: For missile 
rograms, $3,403,311,000; for the MK-48 torpedo program, 
9,000,000; for the MK-48 tty 4 AR po o program, $105,600,000; 
for the MK-46 tor ort 000006; fort 229,700,000; for the MK-60 captor 
sos Fs for the MK-30 mobile target Pre 000 
- for MK-~38 mini mobile target program, $2,500. 
ee ny antisubmarine rocket (ASROC) program, $25,900,000: for 
modification of to oes, $32,200,000; for the torpedo support equip- 
ment progeans, $96,000,000; for the MK-15 close-in weapons system 
program, $163,900, 000; for the MK-75 gun mount, $10,900,000; for 
the MK-19 machinegun program, $2,000,000; for the 25mm gun 
mount, $3,100,000; for ‘all arms and weapons, $3,500,000; for the 
modification of guns and gun mounts, $46,300,000; for the guns and 
n mounts support equipment program, $13, 400,000; in all: 
$4,353, 611,000; to remain available for obligation until Septem- 
ber 30, 1987: Provided, That within the total amount appropriated, 
the subdivisions within this account shall be reduced by $17,000,000, 
as follows: $2,000,000 for contract support services, and $15, 000, 000 
for miscellaneous contract savings. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or con- 
version of vessels as authorized by law, including armor and arma- 
ment thereof, plant equipment, appliances, and machine tools and 
installation thereof i in public and private plants; reserve plant and 

ernment and contractor-owned equipment layaway; procure- 
ment of critical, long leadtime components and designs for vessels to 
be constructed or converted in the future; and expansion of public 
and private plants, including land necessary therefor, and such 
lands and interests therein, may be acquired, and construction 
ier sieragen thereon prior to approval of title, as follows: For the 
rident submarine program, $1,748, 200,000; for the SSN-688 
nuclear attack submarine program, $2, 665. 000, ,000; for the aircraft 
carrier service life extension so 883 000,000 $714, 500, 000; for the CG-47 
AEGIS cruiser program, $ for CG-47 AEGIS cruiser 
advance procurement, $1937000 000. of which $83,000,000 shall be 
— ~~ develo) rs eee of second production source(s) for SPY-1 
combat yews cpesponnts and related integra- 
tion oaagy oneal and DDG-51 shi eB, classes; for the DDG-51 guided 
missile destroyer program, $1,0 000,000; for the LSD-41 landing 
ship dock program, $489,500,000; for the LHD-1 amphibious assault 
ship program, $39,200,000; "for the LPD-4 service life extension 
program, $15,000,000; for the MCM mine countermeasures ship 
program, 000; for the T-AO fleet oiler ship program, 
prensa for the T-AGOS ocean surveillance ship pro 
28,400,000; for the T-AGS ocean survey ship program, 
$295 ra 0b Oot: for the T-ACS auxiliary crane ship program, 
$36 000,000; ‘for the ARTB nuclear reactor training ship conver- 
sion program, $30,000,000; for the T-AVB logistics support a 
sa coe rogram, $31,800,000; for the —— sealift p rogram, $31,000 
or the LCAC air cushion landing craft en A sei im $230, 100,000, ym 
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craft, outfitting, post delivery, cost growth, and escalation on prior 
year programs, $450,200,000; in all: $11.736,000,000: to remain avail- 
Xble for obligation until September 30, 1989: Provided, That addi- 
tional obligations may be incurred after September 30, 1989, for 
engineering services, tests, evaluations, and other such budgeted 
work that must be performed in the final stage of ship construction; 
and = Shipbuilding and Conversion, Navy, appropriation that is 
oe ere available for such obligations may also hereafter be so 
after the date of its expiration: Provided further, That 
wee of the funds herein provided for the construction or conver- 
sion of any naval vessel to be constructed in shipyards in the United 
States shall be expended in foreign shipyards for the construction of 
me components of the hull or superstructure of such vessel: 
Provided further, That none of the funds herein provided shall be 
used for the construction of any naval vessel in foreign shipyards: 
Provided further, That he pagans aay ed other provision of law, 
the Navy is not required to install hased Array Radar on the 
FFG-61 which was authorized and for which rept pcg were 
provided in fiscal year 1984, renin that this ship be ipped 
with a MK-92 Upgrade Phase T) System, and in addition to 
funds previously provided for the fiscal year 1984 FFG-7 guided 
missile frigate program, $36,300,000 shall be available by transfer 
from the amount appropriated in “Shipbuilding and Conversion, 
Navy, 1983/1987”. 


OrHER PROCUREMENT, NAVY 


For procurement, production, and modernization of su mepos <— 

ment and materials not otherwise provided for, ear ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed three 
vehicles required for physical security of personnel notwithstanding 
price limitations applicable to passenger carrying vehicles but not to 
exceed $100,000 per vehicle and the purchase of not to exceed four 
hundred and eighty-nine passenger motor vehicles which shall be 

for replacement only; expansion of public and private plants, 
including the land necessary therefor, and such lands and interests 
copesin, may be acquired, and construction prosecuted thereon prior 
poli aa of title; and procurement and installation of equipment, 
ces, and machine tools in public and private plants; reserve 

p cat and Government and contractor-owned Sn ara layaway; as 

ollows: For ship support equipment, $775,100 for communica- 
tions and electronics eq Bs fr $1,758,800, 000; for aviation support 


27s 000 ters for ordnance support equipment, 

000; engineering port equipment, 
3548, 000, 000; for pa pee equipment, $112,000, 000; for “apes 
nel/command support equipment,  $391,886,000; all: 


$5,341,614,000; to remain available for obligation until ‘Septem. 
ber 30, 1987: Provided, That within the total amount appropriated, 
the subdivisions within this account shall be reduced by $51, 000, 
as follows: $1,000,000 for contract support services; and $50, 000,000 
for Trident facilities. 


PROCUREMENT, MARINE CoRPs 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
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ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed two hundred and nineteen passenger motor 
vehicles for replacement only; and e ion of public and private 
plants, including land necessary therefor, and such lands, and inter- 
ests therein, may be acquired and construction prosecuted thereon 
prior to approval of title; $1,836,722,000; to remain available for 
obligation until September 30, 1987. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $26,188,266,000, 
of which $586,800,000 shall be available under a multiyear contract 
for procurement of seven hundred and twenty F-16 aircraft, of 
which seventy-two, shall be assigned to the Reserve Forces by 1991; 
to remain available for obligation until September 30, 1987: Pro- 
vided, That none of the funds in this Act may be obligated on B-1B 
bomber production contracts if such contracts would cause the 
production portion of the Air Force’s $20,500,000,000 estimate for 
the B-1B bomber baseline costs expressed in fiscal year 1981 con- 
stant dollars to be exceeded: Provided further, That thirty of the 
F-16 aircraft for which funds are appropriated in this Act shall be 
provided to the Reserve Forces: Provided further, That of the 
C-130H aircraft for which funds are appropsiated in this Act, eight 
shall be provided to the Air National Guard and eight shall be 

rovided to the Air Force Reserve: Provided further, That 
$14,800,000 appropriated in fiscal year 1983 for procurement of 
commercial wide body aircraft shall be available only for the Civil 
Reserve Air Fleet (CRAF) modification program. 


MIssILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to oppo) of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
n for the foregoing purposes including rents and transporta- 
tion of things; $6,909,245,000, of which $251,200,000 shall be avail- 
able for the phase III defense satellite communications — 
(DSCS II) under a multiyear contract; to remain available for 


98 STAT. 1916 PUBLIC LAW 98-473—OCT. 12, 1984 


Report. 


Post, p. 2504. 


obligation until September 30, 1987: Provided, That the funds appro- 

riated or made available in this paragraph include not more than 

1,000,000,000 which ma pes be ye only for procurement velated 
to the deployment of the 21 MX missiles for which funds were 
appropriated for fiscal year 1984, for advance procurement of parts 
and materials for the MX missile program and maintenance of the 
MX missile program contractor base, and for spare parts for the MX 
missile program. An additional $1, 500, 000,000 of prior year unobli- 
gated balances is available from the following accounts and in the 
specified amounts: 


of Weapons 
mbat Vehicles, 


Procurement of Weapons and 1984/86..........scccssecsssssesssssssesseesecessseens 214,600,000 
Tracked Combat Vehicles, 


Army. 
Procurement of Ammunition, 
Arm 


hone ns Procurement, Navy....... 1984/ 
ee and Conversion, 


Shipbuilding and Conversion, 
Shi buliding and Conversion, 


Force. 
Procurement, Air 
Force. 
Missile Procurement, Air F: in A URN TID sil sondbinsessennioenapunuintianseseinaint 15,000,000 
Other Procurement, Air Finee. Dene RRP T Cibiarinssttinctorescrssessionbdver Gagoistesgntuaedt 14,500,000. 


The eregeing, prior year unobligated balances shall remain avail- 
able only for obligation for t ers or reprogrammings or for the 
procurement of twenty-one additional operational MX missiles. 
These prior year unobligated balances may not be obligated or 
become available for the procurement of oe additional oper- 

ational MX missiles unless after March 1, 1 
(a) the President submits to Congress ; report described under 
— 110(e) of the Department of Defense Authorization Act, 
mo) a rtp sce oint resolution ee authorization of obligation of 
or additional es is enacted as provided in 
sect ota: titan of the Department of Defense Authorization 
(c) a joint resolution further approving the obligation and 
availability of those prior year unobligated balances is enacted 

as provided for in this proviso: 

(1) For the pu of clause (c), “joint resolution” means 
only a joint resolution introduced after the date on which 
the report of the President described under section 110(e) of 
the De ent of Defense Authorization Act, 1985, is re- 
ceived by re doa the matter after the resolving clause of 
which is as ft “That the Congress approves the obliga- 
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tion and availability of prior iso unobligated balances 
made available for ear 1985 for the procurement of 
additional epeonse al MX missil 

(2) A resolution described in Ih (1) introduced in 
the House of Representatives s Be elected to the Com- 
mittee on Appropriations of the House of Representatives. 
A resolution described in paragraph (1) introduced in the 
Senate shall be referred to the Committee on Appropria- 
tions of the Senate 

( Sag committee 3 which is referred gence ye de- 
scrl in paragra may not report such resolution in 
less than eight calendar days after its introduction. If a 
committee to which is referred a resolution described in 
paragra h (1) has not reported such resolution (or an identi- 

resolution) at the end of fifteen calendar days after its 
Si cduae or at the end of the second day after the House 
involved has voted on final of a joint resolution 
approving the further obligation of funds for the procure- 
ment of operational MX missiles as provided for in section 
110(dX1) of the Department of Defense Authorization Act, 
1985, whichever is earlier, such committee shall be deemed Post, p. 2504. 
to be discharged from further consideration of such resolu- 
tion and such resolution shall be placed on the appropriate 
*(@UA) Subject to subparagraph (B), when th 

ubject to subparagrap when the committee to 
which a resolution is referred has reported, or has been 
deemed to be discharged (under paragraph (3)) from further 
consideration of, a resolution described in paragraph (1), it 
is at any time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) for any 
Member of the res ive House to move to proceed to the 
consideration of the resolution, and all points of order 
against the resdiation (and against consideration of the 
resolution) are waived. The motion is highly privileged in 
the House of Representatives and is privileged in the 
Senate and is not debatable. The motion is not subject to 
amendment, or to a motion to ne, or to a motion 
to proceed to the consideration of other business. A motion 
to ih the vote by which the motion is agreed to or 
disagreed to shall not be in order. If a motion to proceed to 
the consideration of the resolution is agreed to, the resolu- 
tion shall remain the unfinished business of the respective 
House until disposed of. 

(B) Notwithstanding subparagraph (A), it is not in order 
to consider a resolution asi ip Bo ph (1) unless a 
resolution has been ouse involved as 
provided in section 110(d\1) Ms the Department of Defense 
Authorization Act, 1985. 

(C) Debate on the resolution, and on all debatable motions 
and ap’ in connection therewith, shall be limited to not 
more than ten hours, which shall be divided equally be- 
tween ions favoring and those opposing the resolution. A 
motion further to limit debate is in order and not debatable 
but such motion shall not be in order in the Senate until 
after five hours of debate. An amendment to, or a motion to 
postpone, or a motion to proceed to the consideration of 
other business, or a motion to recommit the resolution is 
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not in order. A motion to reconsider the vote by which the 
resolution is agreed to or disagreed to is not in order. 

(D) Immediately following the conclusion of the debate on 

-a resolution described in paragraph (1), and a single 
quorum call at the conclusion of the debate if requested in 
accordance with the rules of the appropriate House, the 
vote on final passage of the resolution shall occur. 

(E) Appeals from the decisions of the Chair relating to the 
application of the rules of the Senate or the House of 
Representatives, as the case may be, to the procedure relat- 
ing to a resolution described in paragraph (1) shall be 
decided without debate. 

(5) If, before the passage by the Senate of a resolution of 
the Senate described in paragraph (1), the Senate receives 
from the House of Representatives a resolution described in 
paragraph (1), then the following procedures shall apply: 

(A) The resolution of the House of Representatives 
shall not be referred to a committee. 

(B) With respect to a resolution described in para- 
graph (1) of the Senate— 

(i) the procedure in the Senate shall be the same 
as if no resolution had been received from the 
House; but 

(ii) the vote on final passage shall be on the 
resolution of the House. 

(C) Upon disposition of the resolution received from 
the House, it shall no longer be in order to consider the 
resolution originated in the Senate. 

(6) If the Senate receives from the House of Representa- 
tives, a resolution described in paragraph (1) after the 
Senate has disposed of a Senate originated resolution, the 
action of the Senate with regard to the disposition of the 
Senate originated resolution shall be deemed to be the 
action of the Senate with regard to the House originated 
resolution. 

(7) This proviso is enacted by Congress— 

(A) as an exercise of the rulemaking power of the 
Senate and House of Representatives, respectively, and 
as such it is deemed a part of the rules of each House, 
respectively, but applicable only with respect to the 
procedure to be followed in that House in the case of a 
resolution described in paragraph (1), and it supersedes 
other rules only to the extent that it is inconsistent 
with such rules; and 

(B) with full recognition of the constitutional right of 
either House to change the rules (so far as relating to 
the procedure of that House) at any time, in the same 
manner and to the same extent as in the case of any 
other rule of that House. 

(8) Section 110(d)\(1) of the Department of Defense Author- 
ization Act, 1985, as approved by Congress on September 27, 

Post, p. 2504. 1984, is amended by deleting the word “appropriated” and 
inserting in lieu thereof the word “available”. 
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OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed one thousand eight hundred and uineyy Sere passen- 
ger motor vehicles of which one thousand six hun and forty- 
seven shall be for replacement only; and expansion of public and 
private plants, Government-owned equipment and _ installation 
thereof in such plants, erection of structures, and acquisition of 
land, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon, 
prior to approval of title; reserve plant and Government and con- 
tractor-owned equipment layaway; $8,861,697,000; to remain avail- 
able for obligation until September 30, 1987. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
and other procurement for the reserve components of the Armed 
Forces, not to exceed $380,000,000 to remain available until Septem- 
ber 30, 1987, distributed as follows: Army National Guard, not to 
exceed $150,000,000; Air National Guard, not to exceed $20,000,000; 
Naval Reserve, not to exceed $20,000,000; Marine Corps Reserve, not 
to exceed $30,000,000; Army Reserve, not to exceed $150,000,000; and 
Air Force Reserve, not to exceed $10,000,000. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for pro- 
curement, production, and modification of equipment, supplies, ma- 
terials, and spare parts therefor, not otherwise provi for; the 
purchase of not to exceed one hundred and thirty-two passenger 
motor vehicles of which one hundred and twenty-seven shall be for 
replacement only; expansion of public and private plants, equip- 
ment, and installa tion thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $1,165,701,000, to remain 
available for obligation until September 30, 1987. 


DEFENSE Propuction Act PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $10,000,000, to remain available for obligation until 
September 30, 1987. 
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TITLE IV 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as author- 
ized by law; $4,349,015,000, of which $13,338,000 is available only for 
activities relevant to ap roving the 120-millimeter mortar for serv- 
ice use, to remain available for obligation until September 30, 1986. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as author- 
ized by law; $9,172,622,000, of which $29,941,000 is available only for 
the Low Cost Anti-Radiation Seeker Program, to remain available 
for obligation until September 30, 1986: Provided, That none of the 
funds appropriated by this Act for the new design attack submarine 
may be bine, gre or expended unless and until the Secretary of the 
Navy provi to the Committees on Appropriations and Armed 
Services of the Senate and House of Representatives written certifi- 
cation that, based on current national intelligence estimates a 
proved by the Director of Central Intelligence, the new design attac. 
submarine will be capable under operational conditions of engaging 
the known Soviet submarine threat. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, Arr ForcE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and orrer tne of facilities and “evn ment, as author- 
ized by law; $13,424,147,000, of which $82,698, is available onl 
for the Engine Model Derivative Program, and $3,000,000 is avail- 
able only for the Low Cost Anti-Radiation Seeker Program, to 
remain available for obligation until September 30, 1986. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $4,182,287,000, of which $10,000,000 is available only for the 
adapting of free electron laser technology to biomedical and materi- 
als science research, to remain available for obligation until Septem- 
ber 30, 1986: Provided, That such amounts as may be determined by 
the Secretary of Defense to have been made available in other 
appropriations available to the a of Defense during the 
current fiscal year for programs related to advanced research may 
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be transferred to and merged with this appropriation to be available 
for the same purposes and time period: Provided further, That such 
amps of this appropriation as may be determined by the Secre- 
tary of Defense may be transferred to carry out the purposes of 
advanced research to those appropriations for military functions 
under the Department of Defense which are being utilized for 
related programs to be merged with and to be available for the same 
time period as the appropriation to which transferred. 


Director OF TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational 
testing and evaluation; and performance of joint testing and evalua- 
tion; and administrative expenses in connection therewith; 
oo ,000,000, to remain available for obligation until September 30, 


TITLE V 


SPECIAL FOREIGN CURRENCY PROGRAM 


For perme in foreign currencies which the Treasury De 

ment determines to be excess to the normal requirements of. the 
United States for expenses in carrying out p of the Depart- 
ment of Defense, as authorized We law $8,650,000, to remain avail- 
able for obligation until September 30, 1986: Provided, That this 
soproprintion shall be available 1 in addition to other appropriations 
to such Department, for payments in the foregoing currencies. 


TITLE VI 
REVOLVING AND MANAGEMENT FUNDS 
Army Stock Funp 
For the Army stock fund; $366,448,000. 
Navy Srockx Funp 
For the Navy stock fund; $473,307,000. 
Marine Corps Stock Funp 
For the Marine Corps stock fund; $34,908,000. 
Arr Force Stock Funp 
For the Air Force stock fund; $548,593,000. 
Derense Stock FunD 
For the Defense stock fund; $130,700,000. 
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TITLE VII 
RELATED AGENCIES 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$20,797,000. i i a 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System FunpD 


For payment to the Central Intelligence Agency Retirement and 
Disabi ef System Fund, to maintain proper funding level for con- 
tinuing the operation of the Central Intelligence Agency Retirement 
and Disability System; $99,300,000. 


TITLE VIII 


GENERAL PROVISIONS 


Contracts. Sec. 8001. The expenditure of any appropriation under this Act 
Public for any consulting service through procurement contract, pursuant 
svailapility. to section 3109 of title 5, United States Code, shall be limited to 
those’ contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued a to existing law. 

Sec. 8002. No part of any appropriation contained in this Act shall 
eS used for publicity or propaganda purposes not authorized by the 

ngress. 

Sec. 8003. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

10 USC 1584 Sec. 8004. During the current fiscal year, provisions of law prohib- 
note. iting the payment of compensation to, or employment of, any person 
not a citizen of the United States shall not apply to personnel of the 
Department of Defense. 
ec. 8005. Appropriations for the Department of Defense for the 
current fiscal year shall be available for: (a) transportation to 
primary and secondary schools of minor dependents of military and 
civilian personnel of the Department of Defense as authorized for 
the Navy by section 7204 of title 10, United States Code; (b) expenses 
in connection with administration of occupied areas; (c) payment of 
rewards as authorized for the Navy by section 7209(a) of title 10, 
United States Code, for information leading to the discovery of 
missing naval property or the recovery thereof; (d) payment of 
deficiency judgments and interests thereon arising out of condemna- 


Lobbying. 
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tion proceedings; (e) leasing of buildings and facilities including 
payment of rentals for special purpose space at the seat of govern- 
ment, and in the conduct of field exercises and maneuvers or, in 
administering the provisions of the Act of July 9, 1942 (56 Stat. 654; 
43 U.S.C. 315q), rentals may be paid in advance; (f) payments under 
contracts for maintenance of tools and facilities for twelve months 
beginning at any time during the fiscal year; (g) maintenance of 
defense access roads certified as important to national defense in 
accordance with section 210 of title 23, United States Code; (h) the 
urchase of milk for enlisted personnel of the Department of De- 
ense heretofore made available pursuant to section 202 of the 
Agricultural Act of 1949 (7 U.S.C. 1446a), and the cost of milk so 
purchased, as determined by the Secretary of Defense, shall be 
included in the value of the commuted ration; (i) transporting 
civilian clothing to the home of record of selective service inductees 
and recruits on entering the military services; (j) payments under 
leases for real or — property, including maintenance thereof 
when contracted for as a part of the lease agreement, for twelve 
months beginning at any time during the fiscal year; (k) pay and 
allowances of not to exceed nine persons, including personnel de- 
tailed to International Military Headquarters and Organizations, at 
rates Pore for under section 625(d)(1) of the Foreign Assistance 
Act of 1961, as amended; (1) the purchase of right-hand-drive vehicles 
not to exceed $12,000 per vehicle; (m) payment of unusual cost 
overruns incident to ship overhaul, maintenance, and repair for 
ships inducted into industrial fund activities or contra for in 
prior fiscal years: Provided, That the Secretary of Defense shall 
notify the Congress promptly prior to obligation of any such pay: 
ments; (n) payments from annual appropriations to industrial fund 
activities and/or under contract for changes in scope of ship over- 
haul, maintenance, and repair after expiration of such appropria- 
tions, for such work either inducted into the industrial fund activity 
or contracted for in that fiscal year; and (0) payments for depot 
maintenance contracts for twelve months beginning at any time 


to exceed $75 in any one case; and (k) carrying out section 10 of the 
Act of September 23, 1950, as amended. 


22 USC 2385. 


10 USC 858 note. 


10 USC 807 note. 


20 USC 640. 
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Small and 
minority 
business. 


Report. 


Sec. 8007. The Secretary of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Ameri- 
can small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to ——s 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with seapers to purchases ey sag to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities bal acy in the furnishing of com- 
modities and services with funds appropriated by this Act. 

Sec. 8008. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

eC. 8009. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
ag: se of section 1512 of title 31, United States Code, whenever 
a such action to be necessary in the interest of national 
efense. 

(b) Upon determination by the President that such action is 
necessary, the Secretary of Defense is authorized to provide for the 
cost of an airborne alert as an excepted expense in accordance with 
the provisions of section 3732 of the Revised. Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of a er on active duty subject to 
existing laws beyond the number for which funds are provided in 
this Act, the Secretary of Defense is authorized to provide for the 
cost of such increased military personnel, as an excepted expense in 
accordance with the provisions of section 3732 of the Revised Stat- 
utes (41 U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress of 
the exercise of any authority granted in this section, and shall 
ae: eee on the estimated obligations incurred pursuant to 
su ions (b) and (c). 

Sec. 8010. No appropriation contained in this Act shall be avail- 
able in connection with the operation of commissary stores of the 
agencies of the Department of Defense for the cost of purchase 
(including commercial transportation in the United States to the 
pace of sale but excluding all transportation outside the United 

tates) and maintenance of operating equipment and supplies, and 
for the actual or estimated cost of utilities as may be furnished by 
the Government and of shrinkage, spoilage, and pilferage of mer- 
chandise under the control of such commissary stores, except as 
authorized under regulations promulgated by the Secretaries of the 
military departments concerned with the approval of the Secretary 
of Defense, which regulations shall provide for reimbursement 
therefor to the appropriations concerned and, notwi ing any 
other provision w, shall provide for the adjustment of the sales 
prices in such commissary stores to the extent necessary to furnish 
sufficient gross revenues from sales of commissary stores to make 
such reimbursement: Provided, That under such regulations as may 
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be issued pursuant to this section all utilities may be furnished 
without cost to the commissary stores outside the continental 
United States and in Alaska: Provided further, That no appropria- 
tion contained in this Act shall be available to pay any costs 
incurred by any commissary store or other entity on behalf of 
any commissary store in connection with obtaining the face value 
amount of manufacturer or vendor cents-off discount coupons unless 
all fees or moneys received for handling or processing such coupons 
are reimbursed to the appropriation charged with the incurred 
costs: Provided further, That no appropriation contained in this Act 
shall be available in connection with the operation of commissary 
stores within the continental United States unless the Secretary of 
Defense has certified that items normally procured from commis- 
sary stores are not otherwise available at a reasonable distance and 
a reasonable price in satisfactory quality and quantity to the mili- 
and civilian employees of the Department of Defense. 

ec. 8011. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose A ipa flying, as 
defined in Department of Defense Birecti ive 1340.4, except in accord- 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such ps ips except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 8012. No part of any appropriation contained in this Act shall 
be available for expense of transportation, oe crating, tempo- 
rary storage, drayage, and unpacking of household and per- 
sonal effects in any one shipment having a net weight in excess of 
thirteen thousand five hundred pounds for military personnel. 

Sec. 8013. Vessels under the jurisdiction of the Department of 40 USC 483a. 
Transportation, the Department of the Army, the Department of the 
Air Force, or the Department of the Navy may be transferred or 
otherwise made available without reimbursement to any such agen- 
cies upon the request of the head of one cy and the approval of 
the agency having jurisdiction of the Sdineke concerned. 

Sec. 8014. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer cam 
training of the Reserve Officers’ Training Corps, or the Natio: 
Board for the Promotion of Rifle Practice, Army, or to the a’ 
priations provided in this Act for Claims, Defense, or for Environ- 
mental Restoration, Defense. 

Sec. 8015. During the current fiscal year the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of De- 
fense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
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mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific sperope ations therefor: Pro- 
vided, That the foregoing authority shall not be available for the 
conversion of heating plants from coal to oil at defense facilities in 
Report. Europe: Provided further, That within thirty days after the end of 
each quarter the of Defense shall render. to Congress and 
to the Office of Management and Budget a full report of such 
beeper. supplies, and commodities received during such quarter. 
Sec. 8016. During the current fiscal year, eppropriations available 
to the De ment of Defense for research and development may be 
used for the purposes of section 2353 of title 10, United States Code, 
and for purposes related to research and development for which 
expenditures are specifically authorized in other appropriations of 


the Service concerned. 
Research Sec. 8017. No appropriation contained in this Act shall be avail- 
and able for the payment of more than 75 per centum of charges of 


development. —_ educational institutions for tuition or expenses of off-duty training 
_of military personnel (except with regard to such charges of educa- 
tional institutions (a) for enlisted personnel in the pay grade E-5 or 
higher with less than 14 years’ service, for which payment of 90 per 
centum may be made or (b) for military personnel in off-duty high 
school completion programs, for which peyment of 100 per centum 
may be made), nor for the payment of any part of tuition or 
expenses for such training for commissioned personnel who do not 
agree to remain on active duty for two years after completion of 
such training: Provided, That the foregoing limitation shall not 


apply to the for Afloat College Education. 
10 USC 2103 ec. 8018. No part of the funds superar ire? herein shall be 
note. expended for the support of any form ees student in basic 
courses of the senior division, Reserve cers’ Training Corps, who 


has not executed a certificate of loyalty or loyalty oath in such form 
as shall be prescribed by the Secretary of Defense. 

Sec. 8019. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000 shall 
be available for the procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric, or wool (whether in 
the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles), or specialty metals including stainless steel 
flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be sprocied as and when 
needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing herein shall preclude the procurement of specialty metals 
or chemical warfare protective clothing produced outside the United 
States or its possessions when such procurement is necessary to 
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comply with agreements with foreign governments requiring the 
United States to purchase supplies from ty sources for the 
purposes of offsetting sales made by the United States Government 
or United States firms under approved programs serving defense 
requirements or where such procurement is necessary in further- 
ance of the standardization and interoperability of equipment re- 
quirements within NATO so long as such agreements with foreign 
governments comply, where applicable, with the requirements of 
section 36 of the Arms rt Control Act and with section 2457 of 22 USC 2776. 
title 10, United States Code: Provided further, That nothing herein 
shall preclude the procurement of f manufactured or pr 

in the United States or its possessions: Provided further, That no 
funds herein appropriated shall be used for the payment of a price 
differential on contracts hereafter made for the purpose of relieving 
economic dislocations other than certain contracts not involving fuel 
made on a test basis by the Defense Logistics Agency with a 
cumulative value not to exceed $4,000,000,000, as may be deter- 
mined by the Secretary of Defense pursuant to existing laws and 
regulations as not to be inappropriate therefor by reason of national 
security considerations: Provided further, That the Secretary specifi- 
cally determines that there is a reasonable expectation that offers 
will be obtained from a sufficient number of eligible concerns so that 
awards of such contracts will be made at a reasonable price and that 
no award shall be made for such contracts if the price differential 
exceeds 2.2 per centum: Provided further, That none of the funds 
appropriated in this Act shell be used except that, so far as practica- 
ble, all contracts shall be awarded on a formally advertised competi- 
tive bid basis to the lowest responsible bidder. 

Sec. 8020. None of the funds appropriated by this Act may be 
obligated under section 206 of title 37, United States Code, for 
inactive duty training pay of a member of the National Guard or a 
member of a reserve component of a uniformed service for more 
than four periods of equivalent training, instruction, duty or appro- 
priate duties that are performed instead of that member’s regular 
period of instruction or regular period appropriate duty. 

Sec. 8021. During the current fiscal Vert, Sperecpns available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 8022. Funds provided in this Act for legislative liaison activi- 
ties of the Department of the Army, the Department of the Navy, 
the Department of the Air Force, and the ce of the Secretary of 
Defense shall not exceed $12,700,000 for the current fiscal year: 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
De ent of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense: Provided fur- 
ther, That costs for military retired pay accrual shall be included 
within this limitation. 

Sec. 8023. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available 
only for procurement of commercial transportation service from 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 

ualify as small businesses to the fullest extent found practicable: 
vided, That the Secretary of Defense shall specify in such pro- 
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curement, performance characteristics for aircraft to be used based 
upon modern aircraft operated by the civil reserve air fleet. 

Sec. 8024. During the current fiscal year, appropriations available 
to the Department of Defense for operation may be used for civilian 
= not to exceed $40 in cost for enlisted personnel: (1) dis- 
charged for misconduct, unsuitability, or otherwise than honorably; 
(2) sentenced by a civil court to confinement in a civil prison or 
interned or discharged as an alien enemy; or (3) discharged prior to 
completion of recruit training under honorable conditions for de- 
pendency, hardship, minority, disability, or for the convenience of 
the Government. 

(TRANSFER OF FUNDS) 


Sec. 8025. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,200,000,000 of wae capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time Fal as the appropriation or fund to which transferred: 
Provided, t such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are acnaciae has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority. 


(TRANSFER OF FUNDS) 


Sec. 8026. During the current fiscal year, cash balances in work- 
ing capital funds of the De ent of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund ac- 
count and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Seorstary of Defense has notified the Congress 
prior to ro such obligation. 

Sec. 8027. No part of the funds appropriated under this Act shall 
be used to provide a loan, guarantee of a loan, or a grant to any 
applicant who has been convicted by any court of general jurisdic- 
tion of any crime which involves the use of or the assistance to 
others in the use of force, trespass, or the seizure of property under 
control of an institution of higher education to prevent officials or 
students at such an institution from engaging in their duties or 
pursuing their studies. 

Sec. 8028. None of the funds available to the Department of 
Defense shall be utilized for the conversion of heating plants from 
coal to oil at defense facilities in Europe. 
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Sec. 8029. None of the funds appropriated by this Act shall be Human experi- 
available for any research involving uninformed or nonvoluntary ments. 
human beings as experimental subjects: Provided, That this limita- 
tion shall not apply to measures intended to be beneficial to the 
recipient and consent is obtained from the recipient or a legal 
representative acting on the recipient’s behalf. 

Ec. 8030. No part of the funds in this Act shall be available to Health and 
repare or present a pogueet to the Committees on Appropriations medical care. 
or reprograming of funds, unless for higher priority items, haeed on 

unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprograming 
is requested has been denied by the Congress. 

Sec. 8031. No funds appropriated by this Act shall be available to 
pay claims for nonemergency inpatient hospital care provided under 
the Civilian Health and Medical Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient’s residence: Provided, That the forego- 
ing limitation shall not apply to payments that supplement Fadg td 
coverage provided by other insurance plans or programs for inpa- 
tient care. 

Sec. 8032. None of the funds contained in this Act available for Health and 
the Civilian Health and Medical of the Uniformed Services medical care. 
under the provisions of section 1079(a) of title 10, United States 
Code, shall be available for (a) services of pastoral counselors, or 
family and child counselors, or marital counselors unless the patient 
has been referred to such counselor by a medical doctor for treat- 
ment of a specific problem with results of that treatment to be 
communicated back to the physician who made such referral; (b) 
special education, except when provided as secondary to the active 
psychiatric treatment on an institutional inpatient basis; (c) sig 
or counseling for sexual dysfunctions or sexual inadequacies; (d) 
treatment of obesity when obesity is the sole or major condition 
treated; (e) surgery which improves physical appearance but which 
is not expected to significantly restore functions including, but not 
limited to, mammary augmentation, face lifts and sex gender 
changes except that breast reconstructive surgery following mastec- 
tomy and reconstructive surgery to correct serious deformities 
caused by congenital anomalies, accidental injuries and neoplastic 
surgery are not excluded; (f) reimbursement of any physician or 
other authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
title 10, United States Code; or (g) any service or supply which is not 
medically or psychologically necessary to prevent, diagnose, or treat 
a mental or physical illness, injury, or bodil y malfunction as as- 
sessed or diagnosed by a physician, dentist, clinical | ee 
optometrist, podiatrist, certified nurse-midwife, certified nurse prac- 
titioner, or certified clinical social worker, as appropriate, except as 
authorized by section 1079(a\4) of title 10, United States e: 

Provided, That any changes in availability of funds for the program 
made in this Act from those in effect prior to its enactment shall be 
effective for care received sede, Ba eaerag of this Act. 

Src. 8033. Appropriations available to the Department of Defense 
for the current year shall be available to provide an individual 
entitled to health care under chapter 55 of title 10, United States 
Code, with one wig if the individual has alopecia that resulted from 10 USC 1071 

et seq. 


31-194 - 0 — 86 - 25 : QL. 3 Part 2 
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22 USC 2777. 
22 USC 2761. 


ROTC, 


10 USC 6330 
note. 


treatment of malignant disease: Provided, That the individual has 
not previously received a wig from the Government. 

Sec. 8034. None of the funds appropriated by this Act may be used 
to support more than three hundred enlisted aides for officers in the 
United States Armed Forces. 

Sec. 8035. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 

fense in excess of $43,400,000: Provided, That costs for military 
retired pay accrual shall be included within this limitation. 

Sec. 8036. None of the funds provided in this Act shall be avail- 
able for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section 21(a\(1) of that Act: Provided, That such 
amounts shall be credited to the Special Defense Acquisition Fund, 
as authorized by law, or, to the extent not so credited shall be 
deposited in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Sec. 8037. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Training Corps 
unit—except to complete training of personnel enrolled in Military 
Science 4—which in its junior year class (Military Science 3) has for 
the four preceding academic years, and as of September 30, 1983, 
enrolled less than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) twelve students where the institution prescribes a two-year 
program: Provided, That, notwithstanding the foregoing limitation, 
funds shall be available to maintain one Senior rve Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 8038. (a) None of the funds appropriated by this Act or 
available in any working capital fund of the Department of Defense 
shall be available to pay the expenses attributable to lodging of any 
person on official business away from his designated post of duty, or 
in the case of an individual described under section 5703 of title 5, 
United States Code, his home or regular place of duty, when ade- 
quate Government quarters are available, but are not occupied by 
such person. ; 

(b) The limitation set forth in subsection (a) is not applicable to 
employees whose duties require official travel in excess of 50 per 
centum of the total number of the basic administrative work weeks 
during the current fiscal year. 

Sec. 8039. (a) During the current fiscal year and hereafter, none of 
the assets of the Department of Defense Military Retirement Fund 
shall be available to pay the retainer pay of any enlisted member of 
the Regular Navy, the Naval Reserve, the Regular Marine Corps, or 
the Marine Corps Reserve who is transferred to the Fleet Reserve or 
the Fleet Marine Corps Reserve under section 6330 of title 10, 
United States Code, on or after December 31, 1977, if the provisions 
of section 6330(d) of title 10, are utilized in determining such mem- 
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ber’s eligibility for retirement under section 6330(b) of the title 10: 
Provided, That notwithstanding the foregoing, time creditable as 
active service for a completed minority enlistment, and an enlist- 
ment terminated within three months before the end of the term of 
enlistment under section 6330(d) of title 10, bond to December 31, 
1977, may be utilized in determining eligibility for retirement: 
Provided further, That notwithstanding the foregoing, time may be 
credited as active service in determining a member’s eligibility for 
retirement under section 6330(b) of title 10 pursuant to the provi- 
sions of the first sentence of section 6330(d) of title 10 for those 
members who had formally requested transfer to the Fleet Reserve 
or the Fleet Marine Corps Reserve on or before October 1, 1977. 

(b) During the current fiscal year and hereafter, none of the assets 
of the Department of Defense Military Retirement Fund shall be 
available to pay that portion of the retainer pay of any enlisted 
member of the Regular Navy, the Naval Reserve, the Regular 
Marine Corps, or the Marine Corps Reserve who is transferred to 
the Fleet Reserve or the Fleet Marine Corps Reserve under section 
6330 of title 10, United States Code, on or after December 31, 1977, 
which is attributable under the second sentence of section 6330(d) of 
title 10 to time which, after December 31, 1977, is not actually 
served by such member. 

Sec. 8040. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
obligation beyond the current fiscal year, except for: (a) funds 
appropriated for the Reserve for Contingencies, which shall remain 
available until September 30, 1986; and (b) funds a for 
Headquarters Construction, which shall remain available until Sep- 
tember 30, 1989. 

Sec. 8041. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorized: the 
transfer of unobligated and deobligated oa into the 
Reserve for Contingencies of the Central Intelligence Agency. 

Sec. 8042. None of the funds appropriated ae Act may be used 
to support more than 9,901 full-time and 2,603 part-time military 
pees! assigned to or used in the support of Morale, Welfare, and 

reation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 8043. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8044. None of the funds provided by this Act shall be used to Abortion. 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 8045. None of the funds appropriated by this Act shall be 
used for the provision, care or treatment to dependents of members 
or former members of the Armed Services or the Department of 
Defense for the elective correction of minor dermatological blem- 
ishes and marks or minor anatomical anomalies. 

Sec. 8046. None of the funds appropriated by this Act or hereto- Claims 
fore appropriated by any other Act 1 be obligated or expended Germany. 
for the payment of anticipatory possession compensation claims to 
the Federal Republic of Germany other than claims listed in the 
1973 agreement (commonly referred to as the Global Agreement) 
between the United States and the Federal Republic of Germany. 

Sec. 8047. During the current fiscal year the rt, coving of Contracts. 
Defense may enter into contracts to recover indeb ess to the 


98 STAT. 1932 PUBLIC LAW 98-473—OCT. 12, 1984 


Contracts. 


94 Stat. 1150. 


Contracts. 


United States pursuant to section 3718 of title 31, United States 
Code, and any such contract entered into by the Department of 
Defense may provide that appropriate fees charged by the contrac- 
tor under the contract to recover indebtedness may be payable from 
amounts collected by the contractor to the extent and under the 
conditions provided under the contract. 

Sec. 8048. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
pe ye that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8049. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an inpa- 
tient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign country if com ble care is made available to 
a comparable number of United States military personnel in that 
foreign country. 

Sec. 8050. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. . : 

Sec. 8051. None of the funds appropriated or otherwise made 
available = this eq shall obligated S nded for ee 
expenses during the curren year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 8052. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that a economic order quantity — 
ment in excess of $20,000, i ony one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 


PUBLIC LAW 98-478—OCT. 12, 1984 98 STAT. 1933 


multiyear contract for which the economic order few advance 
rocurement is not funded at least to the limits of the Government’s 
iability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for major systems unless specifically provided 
herein. For purposes of this provision, a major system is defined as a 
system or major assembly thereof whose eventual total expenditure 
for research, development, test, and evaluation is more than 
$200,000,000, or whose eventual total expenditure for procurement 
is more than $1,000,000,000. 

Sec. 8053. None of the funds scpenpciaiod by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used» to pay such an 
allowance to any enli member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled;to be paid a per diem 
in lieu of subsistence: Provided, That if an enlisted member is in a 
travel status and is not entitled to receive a per diem in lieu of 
subsistence because the member is furnished meals in a Govern- 
ment mess, funds available to pay the basic allowance for subsist- 
ence to such a member shall not be used to pay that allowance, or 
pro rata portion of that allowance, for each day, or portion of a day, 
that such enlisted member is furnished meals in a Government 
mess. 

Src. 8054. During the current fiscal year and hereafter, none of 10 USC 1401 
the assets of the Department of Defense Military Retirement Fund note. 

shall be available to pay the retired pay or retainer pay of a member 

of the Armed Forces for any month who, on or after January 1, 1982, 

becomes entitled to retired or retainer pay, in an amount that is 

greater than the amount otherwise determined to be payable after 

such reductions as may be necessary to reflect adjusting the compu- 

tation of retired pay or retainer pay that includes credit for a part of 

a year of service to permit credit for a part of a year of service only 

for such month or months actually served: vided, That the 

foregoing limitation shall not apply to any member who before 

January 1, 1982: (a) applied for retirement or transfer to the Fleet 

Reserve or Fleet Marine Corps Reserve; (b) is being processed for 

retirement under the provisions of chapter 61 of title 10 or who ison 10 USC 2101 
the temporary disability retired list and thereafter retired under the ¢ seg. 
provisions of sections 1210 (c) or (d) of title 10; or (c) is retired or in 

an inactive status and would be eligible for retired pay under the 

provisions of chapter 67 of title 10, but for the fact that the person is 10 USC 1331 
under sixty years of age. et seg. 

Sec. 8055. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(e)(1\C) of 
the Arms Export Control Act unless the Committees on Appropria- 22 USC 2761. 
tions have been notified in advance of the pro waiver. 

Sec. 8056. None of the funds appropriated by this Act shall be 
available for the transportation of equipment or materiel designated 
as Prepositioned Materiel Configured in Unit Sets (POMCUS) in 
Europe in excess of four division sets: Provided, That the foregoing 
limitation shall not apply with to any item of equipment or 
materiel which is maintained in the inventories of the Active and 
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Reserve Forces at levels of at least 70 per centum of the established 
requirements for such an item of equipment or materiel for the 
Active Forces and 50 per centum of the established requirement for 
the Reserve Forces for such an item of equipment or materiel: 
Provided further, That no additional commitments to the establish- 
ment of POMCUS sites shall be made without prior approval of 


Congress. 

Src. 8057. (a) None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
hoe. of such transfer by the Secretary of the military service 
involved. : 

(b) No funds appropriated by this Act may be used for the transfer 
of a technical data package from any Government-owned and oper- 
ated defense plant manufacturing large caliber cannons to any 
foreign government, nor for assisting any such government in pro- 
ducing any defense item currently being manufactured or developed 
in a United States Government-owned, Government-operated de- 


fense plant manufacturing large caliber cannons. 
(TRANSFER OF FUNDS) 


Src. 8058. None of the funds appropriated in this Act may be 
made available through transfer, reprograming, or other means for 
any intelligence or special activity different from that previously 
justified to the Congress unless the Director of Central Intelligence 
or the Secretary of Defense has notified the House and Senate 
Appropriations Committees of the intent to make such funds avail- 
able for such activity. 

Sec. 8059. Of the funds appropriated 4 this Act for strategic 
programs, the Secretary of Defense shall provide funds for the 
Advanced Technology Bomber program at a level at least equal to 
the amount provided by the committee of conference on this Act in 
order to maintain priority emphasis on this program. 

Sec. 8060. None of the funds available to the Department of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 8061. None of the funds available to the Department of 
Defense shall be available for the procurement of manual typewrit- 
ers which were manufactured by facilities located within states 
which are Signatories to the Warsaw Pact. 

Sec. 8062. None of the funds may ei pe by this Act may be used 
to appoint or compensate more t 37 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 

Sec. 8063. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or programed to be occupied by, (civilian) 
military technicians of the component concerned, below 62,410: 
Provided, That none of the funds appropriated by this Act shall be 
available to support more than 37,957 positions in support of the 
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Army Reserve, Army National Guard or Air National Guard occu- 
pied by, or programed to be occupied tsa in an active Guard 
or Reserve status: Provided further, t none of the funds appro- 
priated by this Act may be used to include (civilian) military techni- 
cians in computing civilian personnel ceilings, including statutory 
or administratively imposed ceilings, on activities in support of the 
Army Reserve, Air Force Reserve, Army National Guard or Air 
National Guard. 

Sec. 8064. (a) The provisions of section 138(c)(2) of title 10, United 
States Code, shall not apply with mepert to fiscal year 1985 or with 
reser to the appropriation of funds for that year. 

) During fiscal year 1985, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1986 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1986 Department of Defense budget 
request shall be pre and submitted to the Congress as if 
sections (a) and (b) of this provision were effective with regard to 
fiscal year 1986. 

(TRANSFER OF FUNDS) 


Sec. 8065. Appropriations or funds available to the Department of 
Defense during the current fiscal year may be transferred to appro- 
priations provided in this Act for research, development, test, and 
evaluation to the extent necessary to meet increased pay costs 
authorized by or pursuant to law, to be merged with and to be 
available for the same purposes, and the same time period, as the 
appropriation to which transferred. 

Ec, 8066. (a) During fiscal year 1985, no funds available to the Nicaragua. 
Central Intelligence Agency, the Department of Defense, or any 
other agency or entity of the United States involved in intelligence 
activities ny be obligated or expended for the purpose or which 
would have the effect of supporting, directly or indirectly, military 
or paramilitary operations in Nicaragua by any nation, group, 
organization, movement, or individual. 

(b) The prohibition concerning Nicaragua contained in subsection 
(a) shall cease to apply if, after February 28, 1985— 

(1) the President submits to Congress a report— Report. 
(A) stating that the Government of Nicaragua is provid- 
ing materiel or monetary support to anti-government forces 
engaged in military or paramilitary operations in El Salva- 
dor or other Central American countries; 
(B) analyzing the mili significance of such support; 
(C) stating that the President has determined that assist- 
ance for military or paramilitary operations prohibited by 
subsection (a) is necessary; 
eee a the amount and type of such assistance and 


(D) 
describing its objectives; and 

(E) explaining the goals of United States policy for the 
Central American region and how the eerie assistance 
would further such goals, including the achievement of 
peace and security in Central America through a compre- 
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hensive, verifiable and enforceable agreement based upon 
the Contadora Document of Objectives; and 
(2) a joint resolution approving assistance for military or 
paramilitary operations in Nicaragua is enacted. 

(cX1) For the purpose of subsection (b)(2), ‘joint resolution” means 
only a joint resolution introduced after the date on which the report 
of the ident under subsection (b)\(1) is received by Con, , the 
matter after the resolving clause of which is as follows: “That the 
Co approves the obligation and expenditure of funds available 
for fiscal year 1985 for supporting, directly or indirectly, military or 
paramilitary operations in Nicaragua.”’. 

(2) The report described in subsection (b)(1) shall be referred to the 
appropriate committee or committees of the House of Representa- 
tives and to the appropriate committee or committees of the Senate. 

(3) A resolution described in paragraph (1) introduced in the 
House of Representatives shall be referred to the Committee on 
Appropriations of the House of Representatives. A resolution de- 
scribed in paragraph (1) introduced in the Senate shall be referred to 
the Committee on Appropriations of the Senate. Such a’ resolution 
may not be repo fore the eighth day after its introduction. 

(4) If the committee to which is referred a resolution described in 
paragraph (1) has not reported such resolution (or an identical 
resolution) at the end of fifteen calendar days after its introduction, 
such committee shall be discharged from further consideration of 
such resolution and such resolution shall be placed on the appropri- 
ate calendar of the House involved. 

(5A) When the committee to which a resolution is referred has 
reported, or has been deemed to be discharged (under paragraph (4)) 
from further consideration of, a resolution described in paragraph 
(1), notwithstanding any rule or precedent of the Senate, including 
Rule 22, it is at any time thereafter in order (even though a previous 
motion to the same effect has been di to) for any Member of 
the respective House to move to p to the consideration of the 
resolution, and all points of order against the resolution (and against 
consideration of the resolution) are waived. The motion is highly 
 sabhegie in the House of oa hepa and is privileged in the 

nate and is not debatable. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a motion to proceed to the 
consideration of other business. A motion to reconsider the vote b 
which the motion is agreed to or disagreed to shall not be in order. 

a motion to proceed to the consideration of the resolution is’ 
to, the resolution shall remain the unfinished business of the respec- 
tive House until disposed of. 

(B) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 
ten hours, which shall be divided equally between those favoring 
and those opposing the resolution. A motion further to limit debate 
is in order and not debatable. An amendment to, or a motion to 

pone, or a motion to proceed to the consideration of other 

usiness, or a motion to recommit the resolution is not in order. A 

motion to reconsider the vote by which the resolution is agreed to or 
i to is not in order. 

(C) Immediately following the conclusion of the debate on a 
resolution described in poenarep (1), and a single quorum call at 
the conclusion of the debate if requested in accordance with the 
rules of the appropriate House, the vote on final passage of the 
resolution shall occur. 
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(D) vp: saan from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution described 
in ph (1) shall be den vib a —— ebate. 

) If, before the is ing Senate of a resolution of the 
Senate described in peregrap (1), the Senate receives from the 
House of Representatives a resolution described in paragraph (1), 
then the following procedures shall apply: 

(A) The res resolution of the House of Representatives shall not 
be referred to a committee. 
(B) With respect to a resolution described in paragraph (1) of 
the Senate— 
(i) the procedure in the Senate shall be the same as if no 
resolution had been received from the House; but 
(ii) the vote on final passage shall be on the resolution of 
the House. 
(C) Upon disposition of the resolution received from the 
House, it shall no ogee be in order to consider the resolution 


originated in the Sena’ 
(7) If the Senate receives from the House of Representatives a 
resolution described ph (1) after the Senate has disposed 


of a Senate criginabed reso Gtk, the action of the Senate with 
regard to the disposition of the Senate originated resolution shall be 
pay oe to be the action of the Senate with regard to the House 


ap resolution. 

This subsection is enacted eA Co 

(A) as an exercise of the rul emaking power of the Senate and 
pg of Representatives, respectively, and as such it is deemed 


of the rules of each House, respectively, but applicable 
0 with respect to the procedure to be followed in that House 
in the case of a resolution described in paragraph (1), and it 
supersedes other rules only to the extent that it is inconsistent 
with such rules; and 
(B) with full a of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of ned other rule of that House. 
(d) During fiscal year 1985 funds approved by the Syeeere Nicaragua. 
described in suliection (bX2) for the purpose of sep Nicmeeae 
or indirectly, mili or paramilitary operations in 
shall not exceed $14, 
Src. 8067. So far as a be practicable, Indian labor shall be Indians. 
employed, and purchases = products of Indian — may be 
made in Pisa market in the discretion of the Secretary of 
oe we Provided, That the eebaot must meet pre-set contract 
specifications 
Sec. 8068. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit such leasing when specifically authorized 
in a subsequent Act of Congress. 
Sec. 8069. None of the “funds ‘made available by this Act shall be Lobbying. 
used in any way, directly or indirectly, to influence congressional 
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Contracts. 


Contracts. 


15 USC 632. 


41 USC 35 note. 


Ft. DeRussy, 
Hawaii. 


10 USC 2304 
note. 


action on any legislation or appropriation matters pending .before 
the Congress. 

Sec. 8070. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more, inclusive of any 
option for contract extension or renewal, for ‘any vessels, aircraft or 
vehicles, through a lease, charter, or similar agreement without 
prior congressional spears) of appropriations. Further, any con- 
tractual agreement which imposes an estimated termination liabil- 
ity (excluding the estimated value of the leased item at the time of 
termination) on the Government exceeding 50 per centum of the 
original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act for the obligation of 10 
per centum of such termination liability. 

Sec. 8071. None of the funds appropriated by this Act may be 
obligated or expended on a Department of Defense contract for 
commercial or commercial-type ee if the solicitation excludes 
any small business concern (as defined pursuant to section 3 of the 
Small Business Act) that cannot demonstrate that its product is 
accepted in the commercial market (except to the extent that may 
be required to evidence compliance with the Walsh-Healey Public 
Contracts Act). 

Src. 8072. None of the funds yf set in this Act may be 
obligated or expended in any way for the purpose of the sale, lease, 
rental, or excessing of any portion of land currently identified as 
Fort DeRussy, Honolulu, Hawaii. 

Sec. 8073. None of the funds made available by this Act shall be 
available to operate in excess of 247 commissaries in the contiguous 
United States. 

Sec. 8074. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 8075. No more than $197,800,000 of the funds eppropumted by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 8076. None of the funds appropriated by this Act should be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of — issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 


Reserve. 

Sec. 8077. None of the funds appropriated by this Act may be 
obligated or expended to adjust a period under section 
1079(hX2) of title 10, United States Code, more frequently than the 
Secretary of Defense considers appropriate. 

Sec. 8078. None of the funds hereafter available to the Depart- 
ment of Defense shall be used to adjust any contract price for 
amounts set forth in any shipbuilding claim, request for equitable 
adjustment, or demand for payment incurred due to the prepara- 
tion, submission, or adjudication of any such shipbuilding claim, 
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request, or demand under a contract entered into after the date of 
enactment of this Act arising out of events occurring more than 
eighteen months prior to the submission of such shipbuilding claim, 
request, or demand. For the purposes of this section, requirement for 
submission of a shipbuilding claim, request, or demand is met only 
when the certification required in section 6(c\1) of the Contract 
Disputes Act of 1978 and SupDOE HES data gre prowl 

Sec. 8079. None of the ds appropriated by this Act shall be 
used for the transfer of the Department of Defense Dependents 
Schools (DODDS) to the Department of Education, as prohibited by 
section 1223 of the Department of Defense Authorization Act, 1984. 

Sec. 8080. No part of the funds appropriated herein shall be 
available for the purchase of more than 50 per centum of the fiscal 
year requirements for aircraft power su ply cable assemblies of 
each mili facility from industries established pursuant to title 
18, United States e: Provided, That the restriction contained 
herein shall not apply to small purchases in amounts not exceeding 


$10,000. 

Sec. 8081. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Src. 8082. None of the funds appropriated by this Act shall be 
obligated under the competitive rate program of the Department of 
Defense for the transportation of household goods to or from Alaska 
and Hawaii. 

Src. 8083. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
ee to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be procurer in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 8084. None of the funds appropriated by this Act shall be 
available to pay any member of the uniformed service for unused 
accrued leave pursuant to section 501 of title 37, United States Code, 
for more than sixty days of such leave, less the number of days for 
pens — was previously made under section 501 after Febru- 


ary 9, 197 
ped 8085. Within the funds made available under title II of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $4,700,000, to carry out the provisions of section 430 of 
title 37, United States Code: Provided, That none of the funds 
appropriated to the Department of Defense for the travel and 
transportation of dependent students of military personnel stationed 
overseas shall be obligated for a transportation allowance for travel 
within or between the contiguous United States. 
Src. 8086. Within funds available under title II of this Act, but not 
to exceed $100,000, and under such regulations as the Secretary of 
Defense may prescribe, the Department of Defense may, in addition 


41 USC 605. 


97 Stat. 692. 
20 USC 3442. 


Animals. 


7 USC 2131 note. 
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Nuclear 
weapons. 


Civil Air Patrol. 


China Lake 
Naval Weapons 
Center. 


Brooklyn Naval 
Shipyard. 


to allowances currently available, make payments for travel and 
transportation expenses of the surviving spouse, children, parents, 
and brothers and sisters of any member of the Armed Forces of the 
United States, who dies as the result of an injury or disease incurred 
in line of duty to attend the funeral of such member in any case in 
which the funeral of such member is more than two hundred miles 
from the residence of the surviving spouse, children, parents or 
brothers and sisters, if such spouse, children, parents or brothers 
and sisters, as the case may be, are financially unable to pay their 
own travel and transportation expenses to attend the funeral of 
such member. 

Sec. 8087. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act shall be expended for the research, 
development, test, evaluation or procurement for integration of a 
nuclear warhead into the Joint Tactical Missile System (JTACMS). 

Sec. 8088. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
Retealoum products except in vessels of or belonging to the United 

tates. 

Sec. 8089. Of the funds made available to the Department of the 
Air Force in this Act, not less than $3,000,000 shall be available for 
the Civil Air Patrol. 

Sec. 8090. Funds appropriated by this Act may be used by the 
Department of the Navy for the use of helicopters and motorized 
equipment at China Lake Naval Weapons Center for removal of 
feral burros and horses. 

Sec. 8091. On or after June 30, 1985, none of the funds appropri- 
ated by this Act shall be available to execute an agreement for 
continuation pay authorized under section 311 of title 37, United 
States Code, with an officer of the Army or Navy in the Dental 
Corps or an officer of the Air Force designated as a dental officer 
who is serving in a dental specialty which is manned in excess of 95 
per centum of the authorized strength for that specialty: Provided, 
That an agreement for such continuation pay may be executed with 
such an officer if the agreement provides that such officer will 
receive only 50 per centum of the amount of the continuation pay to 
which the officer would otherwise be entitled under section 311 of 
title 37: Provided further, That the foregoing limitation shall cease 
to be applicable upon the enactment of legislation repealing or 
amending the continuation pay provisions currently authcrized by 
section 311 of title 37. 

(TRANSFER OF FUNDS) 


Sec. 8092. Not to exceed $100,000,000 may be transferred from the 
appropriation “Operation and Maintenance, Defense Agencies” to 
operation and maintenance appropriations under the military de- 
partments in connection with demonstration projects authorized by 
section 1092 of title 10, United States Code: Provided, That the 
Secretary of Defense shall promptly notify the Con of any such 
transfer of funds under this provision: Provided further, That the 
authority to make transfers pursuant to this section is in addition to 
the authority to make transfers under other provisions of this Act. 

Sec. 8093. The eleven sets of excess Navy quarters and related 
facilities on a six-acre site at the former Brooklyn Naval Shipyard 
shall be transferred at no cost to the Secretary of the Army for use 
by the Army National Guard. 
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Sec. 8094. None of the funds available for Defense installations in 
Europe shall be used for the consolidation or conversion of heating 
facilities to district heating distribution systems in Europe: Pro- 
vided, That those facilities identified by the Department of the 
Army as of September 24, 1984, as being in advanced stages of 
negotiations shall be exempt from such provision upon written 
notification to the Committees on Appropriations of the House of 
Representatives and the Senate from the Department justifying the 
conversion for each facility. 

Sec. 8095. Section 7309(a) of title 10, United States Code, is 
amended— 

(1) by inserting “and no vessel of any other military depart- 
ment,” after “no naval vessel,”’; and 

(2) by striking out “a naval” and inserting in lieu thereof 
“any such”. 

Src. 8096. It is the sense of the Congress that the Secretary of 
Defense should formulate and carry out a program under which 
contracts awarded by the Department of Defense in fiscal year 1985 
would, to the maximum extent practicable and consistent with 
existing law, be awarded to contractors who agree to carry out such 
contracts in labor surplus areas (as defined and identified by the 
Department of Labor). 

Ec. 8097. None of the funds appropriated or otherwise made 
available under this Act may be available for any country during 
any three-month period beginning on or after November 1, 1983, 
immediately following a certification by the President to the Con- 
gress that the government of such country is failing to take 
adequate measures to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the oe. 
hensive Drug Abuse and Prevention Control Act of 1971 (21 U.S.C. 
812)), which are cultivated, produced, or processed illicitly, in whole 
or in part, in such country, or transported through such country 
from being sold illegally within the jurisdiction of such country to 
United States Government personnel or their dependents or from 
entering the United States unlawfully. 

Sec. 8098. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 

Sec. 8099. None of the funds available to the Department of 
Defense shall be obligated or expended to contract out any activity 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 
House of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 

Sec. 8100. (a) Notwithstanding any other provision of law, none of 
the funds lhe pr or made available in this or any other Act 
may be obligated or expended to test against an object in space the 
miniature homing vehicle (MHV) anti-satellite warhead launched 
from an F-15 aircraft unless the President determines and certifies 
to Congress— 

(1) that the United States is endeavoring, in good faith, to 
negotiate with the Soviet Union a mutual and verifiable agree- 
ment with the strictest possible limitations on anti-satellite 


Drugs and 


Anti-satellite 


weapons. 
President of U.S. 
10 USC 139 note. 


98 STAT. 1942 PUBLIC LAW 98-473—OCT. 12, 1984 


23 UST 3435. 


Central 
American 
combat. 

50 USC 1541 
note. 


50 USC 1541 
note. 


48 CFR 
31.205-38. 


10 USC 139 
note. 


weapons consistent with the national security interests of the 
United States; 

(2) that, pending agreement on such strict limitations, testing 
against objects in space of the F-15 launched miniature homing 
vehicle anti-satellite warhead by the United States is necessary 
to avert clear and irrevocable harm to the national security; 

(3) that such testing would not constitute an irreversible step 
that would gravely impair prospects for negotiations on anti- 
satellite weapons; and 

(4) that such testing is fully consistent with the rights and 
obligations of the United States under the Anti-Ballistic Missile 
Treaty of 1972 as those rights and obligations exist at the time 


of such testing. 

(b) During fiscal year 1985, funds appropriated for the purpose of 
testing the F-15 launched miniature homing vehicle anti-satellite 
warhead may not be used to conduct more than three tests of that 
warhead against objects in space. 

(c) The limitation on the expenditure of funds provided by subsec- 
tion (a) of this section shall cease to apply fifteen calendar days after 
the date of the receipt Pg et ge of the certification referred to in 
subsection (a) or March 1, 1985, whichever occurs later. 

Sec. 8101. (a) The Co: makes the following findings: 

(1) The President has stated that there is no need to introduce 
United States Armed Forces into Central America for combat 
and that he has no intention of doing so. : 

(2) The President of El] Salvador has stated that there is no 
need for United States Armed Forces to conduct combat oper- 
ations in El Salvador and that he has no intention of asking 
that they do so. 

(3) The possibility of the introduction of United States Armed 
Forces into Cen America for combat raises very grave con- 
cern in the Congress and the American people. 

(b) It is the sense of Congress that— 

(1) United States Armed Forces should not be introduced into 
or over the countries of Central America for combat; and 

(2) if circumstances change from those present on the date of 
the enactment of this Act and the President believes that those 


available to compensate foreign se costs as 
Acquisition Regulation 31.205-38(b) as in effect on April 1, 1984. 

EC. 8103. Of the funds appropriated for the operation and mainte- 
nance of the Armed Forces, obligations may be incurred for humani- 
tarian and civic assistance costs incidental to authorized operations, 
and these obligations shall be rae ag to Congress on September 30, 
1985: Provi That funds available for operation and maintenance 
shall be available for providing humanitarian and similar assistance 
in the Trust Territories of the Pacific Islands by using Civic Action 


Teams. 

Sec. 8104. It is the sense of the Congress that—(a) the President 
shall inform and make every effort to consult with other member 
nations of the North Atlantic Treaty Organization, Japan, and other 
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appropriate allies concerning the research being conducted in the 
Strategic Defense Initiative program. (b) The Secretary of Defense, Report. 
in coordination with the Secretary of State and the Director of the 

Arms Control and Disarmament Agency, shall at the time of the 
submission of the annual budget presentation materials for each 

fiscal year beginning after September 30, 1984, report to the Com- 
mittees on Appropriations, Armed Services, and Foreign Relations 

of the Senate and the Committees on Appropriations, Armed Serv- 

ices, and Foreign Affairs of the House of Representatives on the 

status of the consultations referred to under subsection (a). 

Sec. 8105. It is the sense of Congress that the President should North Atlantic 
insist that the pertinent member nations of the North Atlantic Treaty | 
Treaty Organization meet or exceed their pledges for an annual oe gaes 
increase in defense spending during fiscal years 1984 and 1985 of at USC 1928 
least 3 per centum real growth and should insist that Japan further jot. 
increase its defense spending during fiscal years 1984 and 1985 in 
furtherance of increased unity, equitable sharing of our common 
defense burden, and international stability. 

Sec. 8106. Notwithstanding any other provision of law, the Secre- 
taries of the Army and Air Force may authorize the retention in an 
active status until age sixty of any officer who would otherwise be 
removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 8107. None of the funds available to the Department of Lexington-Blue 
Defense may be used to transport any chemical munitions into Grass Army 
the Lexington-Blue Grass Army Depot for purposes of future Depot. 
demilitarization. 

Sec. 8108. Notwithstanding any other provision of law, including 
any amendments to section 405 of title 37, United States Code, 
enacted into law between September 26, 1984, and November 25, 

1984, a station housing allowance (“rent plus”) may be prescribed 
for a member of the uniformed services on duty in Alaies or Hawaii 
pursuant to the provisions of section 405 of title 37, United States 
Code, in effect on September 1, 1984: Provided, That a member of 
the uniformed services on duty in Alaska or Hawaii who receives 
such allowance shall not be entitled to a variable housing allowance. 

Sec. 8109. Notwithstanding any other provision of law, in addition Contracts. 
to the contracts authorized by paragraph (7) of section 2828(g) of title Fort Drum, N.Y. 
10, United States Code, and section 806 of Public Law 98-407, the fort Z 
Secretary of the Army may enter into contracts for not more than Alaska” 
one thousand two hundred family housing units at Fort Drum, New Fort Benning, 
York; Fort Wainwright, Alaska; and Fort Benning, Georgia; if the Ga. 
contracts are necessary in order to provide sufficient family housing 4, p. 1521. 
to accommodate the restationing of the light infantry divisions. 

Sec. 8110. Bree aera any other provision of law, none of the 
funds appropriated in title II of this Act shall be available to meet 
the unforeseen and contingent requirement of the unified and i- 
fied commands of the Armed Forces: Provided, That this provision 
shall not apply to unforeseen and contingent requirements of the 
unified and specified commands of the Armed Forces which may be 
funded under the terms and conditions of this bill governing title II 
obligations and expenditures. 

EC. 8111. None of the funds appropriated by this Act may be 
obligated or expended for the purposes delineated in section 
1002(e2XA) of the Department of Defense Authorization Act, 1985, Pest, p. 2574. 
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without the prior notification to the Committees on Appropriations 
of the House of Representatives and the Senate. 

Sec. 8112. (a) Notwithstanding any other provision of this joint 
resolution, of the total amount appropriated by this joint resolution, 
or any other Act appropriating funds for the Department of Defense 
for fiscal year 1985, for programs and activities subject to the 
reporting requirements of the Federal Procurement Data System 
Individual Contract Action Report (SF-279), an amount not less 
than $1,000,000,000 may not be apportioned or utilized for the costs 
of consultants, studies, analyses, management support services or 
other advisory and assistance services which are included in such 
reported programs and activities. 

(b) Not later than September 1, 1985, the Secretary of Defense 
shall submit a report to the Congress indicating the manner in 
which compliance with subsection (a) has been achieved. 

Sec. 8113. The Secretaries concerned (as defined in section 101(5) 
of title 37, United States Code), under uniform regulations pre- 
scribed by them and to the extent that funds are available within 
the permanent change of station travel account, may increase the 
rate per mile for mileage allowance under section 404(d)(2) of title 
37, United States Code, to 15 cents per mile. 

Sec. 8114. (a) The Secretary of Defense shall provide for an 
objective study to supplement and update the report entitled ‘Mili- 
tary Spouse and Family Issues, Europe, 1982.” 

(b) The study shall include within its scope all areas in which 
members of the uniformed services are assigned to permanent duty 
stations and to which the dependents of members of the uniformed 
services are permitted to travel at Government expense. 

(c) The Secretary shall select an independent organization to 
conduct the study referred to in subsection (a) with such administra- 
tive support and technical advice as may be necessary for such 
organization to carry out the study. Such support and advice may be 
provided by the Secretary on an in-house basis and to reduce 
contractual expenditures to include collating, tabulating, computer, 
word processor, printing, and similar routine services. 

(d) A report containing the results of the study carried out under 
this section shall be submitted to the Committees on Appropriations 
and Armed Services of the Senate and the House of Representatives 
not later than May 1, 1985. : 

(e) For the purpose of contracting out the study called for by this 
section, the Secretary of Defense may utilize not more than $250,000 
out of any funds available to the Department of Defense. 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1985”. 

(i) Such amounts as may be necessary for projects or activities 
provided for in the Department of Transportation and Related 
Agencies Appropriations Act, 1985, at a rate for operations and to 
the extent in the following Act; this subsection shall be effective as 
if it had been enacted into law.as the regular appropriation Act: 
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AN ACT 


Making appropriations for the Department of Transportation and related agencies Department of 
for the fiscal year ending September 30, 1985, and for other purposes. Trateportaiin 


Agencies 


TITLE I—DEPARTMENT OF TRANSPORTATION ret ee 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $36,500 for allocation within the 
Department of official reception and representation expenses as the 
Secretary may determine, $50,000,000, of which $4,000,000 shall 
remain available until expended and shall be available for the 
p of the Minority Business Resource Center as authorized by 
49 U.S.C. 332: Provi That, notwithstanding any other provision 
of law, funds available for the purposes of the Minority Business 
Resource Center in this or any other Act, may be used for business 
opportunities related to any mode of transportation. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, and university research and in- 
ternships, to remain available until expended, $5,700,000: Provided, 
That the Secretary is directed to make simultaneous competitive 
study awards for the Phase I proposals, as submitted by the two 
technically qualified finalists in the competition to perform a meth- 
ane conversion study, as authorized by section 152 of the Surface 
Transportation Assistance Act of 1982. 23 USC 307 note. 


LIMITATION ON WORKING CAPITAL FUND 


Necessary expenses for operating costs and capital outlays of the 
HA gag of portation Working Capital d not to exceed 
$65,500,000 shall be eer in accordance with law, from appropria- 
tions made available by this Act and prior Gs hac amo Acts to the 
Department of Transportation, together with advances and reim- 
bursements received by the Department of Transportation. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; and recreation 
and welfare, $1,740,000,000, of which $202,861 shall be applied to 
Capehart Housing debt reduction: Provided, That the number of 14 USC 92 note. 
aircraft on hand at any one time shall not exceed two hundred and 
ten exclusive of sr and stored to meet future attrition: 
Provided further, t none of the funds appropriated in this or any 
other Act shall be available for pay or is rative expenses in 
connection with shipping commissioners in the United States: Pro- 
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vided further, That none of the funds provided in this Act shall be 
available for expenses incurred for yacht documentation under 46 
U.S.C. 1038 except to the extent fees are collected from yacht owners 
and credited to this appropriation. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto; to remain available 
until September 30, 1989, $344,500,000: Provided, That the Secretary 
of Transportation ‘shall issue regulations requiring that written 
warranties shall be included in all contracts with prime contractors 
for major systems acquisitions of the Coast Guard: Provided further, 
That any such written warranty shall not apply in the case of any 
system or component thereof which has been furnished by the 
Government to a contractor: Provided further, That the Secretary of 
Transportation may provide for a waiver of the requirements for a 
warranty where: (1) the waiver is necessary in the interest of the 
national defense or the warranty would not be cost effective; and (2) 
the Committees on Appropriations of the Senate and the House of 
Representatives are notified in writing of the Secretary’s intention 
to waive and reasons for waiving such requirements: Provided fur- 
ther, That the requirements for such written warranties shall not 
cover combat damage. 


ALTERATION OF BRIDGES 


xpenses for alteration or removal of obstructive 
bridges $5,200, 00,000, to remain available until expended. 


RETIRED Pay 


For retired pay including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman’s Family Protection and 
Survivor Benefit Plans, and for payments for medical care of retired 

personnel and their dependents under the Dependents Medical Care 
Ket (10 U.S.C., ch. 55), $330,800,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as au- 
thorized by law; maintenance and operation of facilities; and sup- 
plies, equipment, and services, $58,833,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; main- 
tenance, rehabilitation, lease, and operation of facilities and equip- 
raat we authorized ai law, $23,000,000, to remain available until 
expended: Provided, That there may be ‘credited to this appropria- 
tion funds received from State and local governments, other public 
authorities, private sources and foreign countries for expenses in- 

for research, development, testing, and evaluation. 
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OrrsHoreE O11 PoLLuTION COMPENSATION FUND 


For necessary expenses to carry out the provisions of title III of 
the Outer Continental I Shelf Lands Act Amendments of 1978 (Public 
Law 95-372), $1,000,000, to be derived from the Offshore Oil Pollu- 43 USC 1811. 
tion Compensation Fund and to remain available until expended. In 
addition, to the extent that available ig Sig ane are not ade- 
quate to meet the obligations of the Fun Secretary of Trans- 
portation is sahetied to issue to the Secretary of the Treasury 
notes or other obligations in such amounts and at such times as may 
be necessary: Provided, That none of the funds in this Act shall be 
available for the implementation or execution of programs the 
pov, vein for which are in excess of $60,000,000 in fiscal year 1985 
for “Offshore Oil Pollution Compensation Fund”. 


Deepwater Port Liasinity FuNpD 


For necessary expenses to carry out the provisions of section 18 of 
the Deepwater Port Act of 1974 (Public Law 93-627), $1,000,000, to 33 USC 1517. 
be derived from the Deepwater Port Liability Fund and to remain 
available until expended. In addition, to the extent that available 33 USC 1517a. 
appropriations are not adequate to meet the obligations of the Fund, 
the of Transportation is authorized to issue, and the 
Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other yoccrmrye in such amounts and at 
such times as may be necessary: Provided, That none of the funds in 
this Act shall be available for the implementation or execution of 
enn. the obligations for which are in excess of _ 000,000 in 

iscal year 1985 for the “Deepwater Port Liability Fund”. 


NATIONAL RECREATIONAL BoaTING SAFETY AND FACILITIES 
IMPROVEMENT F'UND 


(LIQUIDATION OF CoNTRACT AUTHORIZATION) 


For payment of obligations incurred for recreational boating 
safety assistance under lic Law 92-75, as amended, $13,625, 000, 46 USC 1451 
to be derived from the National Recreational Boating Safety and note. 
Facilities Improvement Fund and to remain available until 
ps corte Pe oe seacoa That none ade — in gta “on be 
avi e for he planning or execution o rograms, the obligations 
for which are in excess of $13,750,000 in fiscal ear 1985 for recre- 
ational boating safety assistance: Provided further, That no obliga- 
pacers a be incurred for the improvement of recreational boating 
acilities 


FEDERAL AVIATION ADMINISTRATION 


HEADQUARTERS ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of ong 
administrative services at the headquarters location of the Fede 
Aviation Administration, including but not limited to accounting, 
budgeting, personnel, legal, public affairs, and executive direction 
for the Federal Aviation dministration, $66,900,000: Provided, 
That the Secretary of Transportation is authorized to transfer ap- 
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propriated funds between this appropriation and the Federal Avia- 
tion Administration appropriation for Operations: Provided further, 
That this appropriation shall be neither increased nor decreased by 
more than 7.5 per centum by any such transfers: Provided further, 
That any such transfers shall be reported to the Committees on 
Appropriations. 

OPERATIONS 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions of law authoriz- 
ing obligation of funds for similar programs of airport and airway 
development or improvement; purchase of four passenger motor 
vehicles for replacement only and purchase and repair of skis and 
snowshoes, $2,622,600,000, of which not to exceed $1,110,000,000 
shall be derived from the Airport and Airway Trust Fund, notwith- 
standing any other provision of law: Provided, That there may be 
credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources, for 
expenses incurred in the maintenance and operation of air naviga- 
tion facilities: Provided further, That none of these funds shall be 
available for new applicants for the second career training program. 


FACILITIES AND EQUIPMENT (AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease or grant; construction and furnishing 
of quarters and related accommodations of officers and employees of 
the Federal Aviation Administration stationed at remote localities 
where such accommodations are not available, and the lease or 
purchase of one aircraft; to be derived from the Airport and Airway 
Trust Fund and to remain available until September 30, 1989, 
$1,370,000,000: Provided, That there may be credited to this appro- 
priation funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred in the 
establishment and modernization of air navigation facilities: Pro- 
vided further, That of the funds available under this heading, 
$5,000,000 shall be available for the Secretary of Transportation to 
enter into grant agreements with universities or colleges to conduct 
demonstration projects in the development, advancement, or expan- 
sion of an airway science curriculum and such money, which shall 
remain available until expended, shall be made available under 
such terms and conditions as the Secretary of Transporation may 
prescribe, to such universities or colleges for the purchase or lease of 
buildings and associated facilities, instructional materials, or equip- 
ment to be used in conjunction with the airway science curriculum. 
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RESEARCH, ENGINEERING AND DEVELOPMENT (AIRPORT AND AIRWAY 
Trust Funp) 


For necessary expenses, not otherwise provided for, for research, 
pig vba and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or a, $265,000,000 to be derived from the Bipot and 

i t Fund and to remain available until expended: Pro- 


GRANTs-IN-AID FOR AIRPORTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (AIRPORT AND Airway Trust FuNnpD) 


development under section 14 of Public Law 91-258, as amended, 49 USC app. 
and under other law authorizing such obligations, and obligations 1714. 


Act shall be available for the planning or execution o' the 
commitments for which are in excess of $925,000,000 in year 
1985 for grants-in-aid for airport p ing and development, and 
noise p ing and propranis, notwithstanding section 506(e)(4) of 
the Airport and Airway Improvement Act of 1982. 49) usc app. 


OPERATION AND MAINTENANCE, METROPOLITAN WASHINGTON 
AIRPORTS 


For expenses incident to the care, operation, maintenance, im- 
provement, and protection of the federally owned civil airports in 
the vicinity of the District of Columbia, including purchase of ten 
passenger motor vehicles for police use, for replacement only; pur- 
chase, cleaning, and repair of uniforms; and arms and ammunition, 
$35,931,500: Provided, t there may be credited to this appropria- 
tion funds received from air carriers, concessionaires, and non- 
Federal tenants sufficient to cover utility and fuel costs which are in 
excess of $6,970,000: Provided further, t there may be credited to 
this appropriation funds received from States, counties, municipali- 
ties, other lic authorities, or private sources, for ea in- 
curred in the maintenance and operation of the federally owned 
CONSTRUCTION, METROPOLITAN WASHINGTON AIRPORTS 
For necessary expenses for construction at the federally owned 


civil airports in the vicinity of the District of Columbia, $13,000,000, 
to remain available until September 30, 1987. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
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Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the programs set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 


AtRcRAFT PuRCHASE LOAN GUARANTEE PROGRAM 


The Secretary of Transportation may hereafter issue notes or 
other obligations to the Secretary of the Treasury, in such forms and 
denominations, bearing such maturities, and subject to such terms 
and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any necessary expenses required 

pursuant to any guarantee issued under the Act of September 7, 
1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). The 
aggregate amount of such obligations during fiscal year 1985 shall 
not exceed $125,000,000. Such obligations shall be redeemed by the 
Secretary from appropriations authorized by this action. The Secre- 
tary of the Treasury shall purchase any such obligations, and for 
such purpose he may use as a public debt transaction the proceeds 
from the sale of any securities issued under the Second Liberty Bond 
Act, as now or hereafter in force. The purposes for which securities 
may be issued under such Act are extended to include any purchase 
of notes or other obligations issued under the subsection. The Secre- 
tary of the Treasury may sell any such obligations at such times.and 
price and upon such terms and conditions as he shall determine in 
his discretion. All purchase, redemptions, and sales of such obliga- 
tions by such Secretary shall be treated as public debt transactions 
of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 


LimiTATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration, not to exceed $204,891,000, 
shall be paid, in accordance with law, from appropriations made 
available by this Act to the Federal Highway Administration 
together with advances and reimbursements received by the 
Federal Highway Administration: Provided, That not to exceed 
$57,750,000 of the amount provided herein shall remain available 
until expended: Provided further, That, of the funds available under 
this limitation, $5,000,000 shall be made available only for the 
establishment and implementation of a Demonstration Bonding 
Program for economically and socially disadvantaged businesses: 
Provided further, That, notwithstanding any other provision of law, 
there may be credited to this appropriation funds received from 
States, counties, municipalities, other public authorities and private 
sources, for training expenses incurred for non-Federal employees. 


HicHway Sarety RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out provisions of sections 
307(a) and 408 of title 23, United States Code, to be derived from the 
sy gt, Trust Fund and to remain available until expended, 
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HIGHWAY-RELATED SAFETY GRANTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (TRUST FUND) 


For payment of obligations incurrred in carrying out the provi- 
sions of title 23, United States Code, section 402, administered by the 
Federal Highway Administration, to remain available until ex- 
pended, $5,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $100,000 of the amount appropriated 
herein shall be available for “Limitation on general operating ex- 
penses”: Provided further, That none of the funds in this Act shall 
be available for the planning or execution of programs, the obliga- 
tions for which are in excess of $10,000,000 in fiscal year 1985 for 
“Highway-related safety grants”. 


RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 


For necessary expenses® of certain railroad-highway crossings 
demonstration projects as authorized by section 163 of the Federal- 
Aid Highway Act of 1973, as amended, to remain available until 23 USC 130 note. 
expended, $15,000,000, of which $10,000,000 shall be derived from 
the Highway Trust Fund. 


INTERMODAL URBAN DEMONSTRATION PROJECT 


For necessary er to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $2,750,000, to be 88 Stat. 2290. 
derived from the Highway Fund and to remain available until 
September 30, 1987. 


AUTO-PEDESTRIAN SEPARATION DEMONSTRATION PROJECT 


For n expenses to carry out a demonstration project in 
Fargo, North Dakota, which demonstrates a cost-effective method 
for enhancing pedestrian safety, $1,750,000, to remain available 
until expended. 


FeperaA.-Aip Highways (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pa to the provisions of 23 U.S.C. 308, 
$12,800,000, or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended: Provided, That none of the funds in this Act shall be 23 USC 104 note. 
available for the implementation or execution of rag cea the 
obligations for which are in excess of $13,250,000,000 for Federal-aid 
highways and highway safety construction —— for fiscal year 
1985, except that this limitation shall not apply to obligations for 
emergency relief under section 125 of title 3B United States Code, 
obligations under section 157 of title 23, United States Code, projects 
covered under section 147 of the Surface Transportation Assistance 
Act of 1978, section 9 of the Federal-Aid Highway Act of 1981, 46 USC 144 note. 
subsections 131 (b) and (j) of Public Law 97-424, section 118 of the 95 Stat. 1701. 
National Visitors Center Facilities Act of 1968, section 320 of title 96 Stat: 2119. 


98 STAT. 1952 PUBLIC LAW 98-473—OCT. 12, 1984 


49 USC app. 1651 
note. 


49 USC app. 
2302. 


15 USC 1901 
note. 


23 USC 401 note. 


23, United States Code, or completion of the Zilwaukee Bridge 
required because of construction failure. 


RiGHt-oF-Way REVOLVING Funp (LimitaTION ON Direct LOANS) 
(Trust Funp) 


During fiscal year 1985 and with the resources and authority 
available, gross Haan ae the principal amount of direct loans 
shall not exceed $50,000 


Moror CARRIER SAFETY 


For necessary ope nses to oan oy motor carrier safety functions 
of the Secre authorized b 0, e Department of Transportation 
Act (80 Stat. $940), $14,066,000, of which $1,162,000 remain 
available until expended, and not to exceed $1, ‘601 000 shall be 
available for “Limitation on general operating expenses”. 


Moror Carrier SAFETY GRANTS 
For ni out the provisions of section 402 


of Sag ds Law 97-424, $1! $14,000, 000,000, to be derived from the Highwa bond 


ep to remain available until September 30, 19 


Access Highways To PuBLic RECREATION AREAS ON CERTAIN LAKES 


For necessary mses of certain Access hway Projects, as 
authorized by Secon 155, title 23, United Sec e, $5,000,000 


WastE IsoLaTION Pitot Prosect Roaps 


For necessary expenses in connection with the upgrading of cer- 

= highways for the transportation of nuclear waste generated 

yn defense-related activities, not otherwise provided for, 
,000 to remain available until expended. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATION AND RESEARCH 
For expenses necessary to discharge the functions of the Secretary 
ae to Gatican and i hahees safe — functions under the 
otor Vehicle Information and Cost Act (Public Law 


oe e3, a amended), $82,350,000, of which 23,831,000 shall be 
derived from the Highway Trust Fund: Provided, That not a exceed 

shall remain available until expended, of which 
$10, 000, 000 shall be derived from the Highway Trust Fund. 


Hicuway Trarric SAFETY GRANTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (Trust FunD. 


(INCLUDING TRANSFERS OF UNEXPENDED BALANCES) 


Ee ent of obligations incurred in carrying out the provisions 
of 3 C. 402, 406 and 408, and section 209 of Public Law 95-599, 
as amended, to remain available until ex nded, $125,000,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 
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, the total obligations for which are in excess of 
$100,000,¢ 000,000 in fiscal year 1985 for “State and community highway 
safety” authorized under 23 U.S.C. 402: Provided further, t none 
of these funds shall be used for construction, rehabilitation or 
remodeling costs or for office furnishings and fixtures for State, 
local, or private buildings or structures: Provided further, That none 
of the funds in this shall be available for the planning or 
ae of programs, the total obligations for which are in excess 
of $50,000,000 for “Alcohol safety incentive grants” authorized 
under 23 U.S.C. 408: Provided further, That none of the funds in this 
Act shall be available for the planning or execution of programms 
authorized by section 209 of Public Law 95-599, as amended, the 
total obligations for which are in excess of $5, 000,000 i in fiscal years 
1983, 1984, and 1985: Provided furties, That not to exceed $4,900,000 
shall be available for administering st a of 23 U.S.C. 402: 
Provided further, That, for fecal ve Be 1985, no State shall obligate 
less than 8 per centum of the amount distributed to such State for 
State and Community Highway Safety grants authorized under 23 
U.S.C. 402 for the plone ab of i and ge gree compre- 
hensive ay es ap pete  Micetary OF of Transportation 
concerning the use of child pli? ms in motor vehicles: 
Provided further, That the unexpended balances of the ap = 
tions “State and Community Highway Safety” and ‘“‘Misce 

Safety Programs” exclusive of the General Fund amounts acne =! 
ated % cover unexpended Territorial obligations and unexpended 
Transportation Systems Management obligations shall be trans- 
ferred to this appropriation and remain available until expended. 


FEDERAL RAILROAD ADMINISTRATION 


23 USC 401 note. 


OFFICE OF THE ADMINISTRATOR 


For necessary a mses of the Federal Railroad Administration, 
not cthetwise ur provided for, $10,700,000. 
RAILROAD SAFETY 


For necessary seer aeyeneen n connection. with railroad safety, not 
otherwise provided for, $26, 061: 000. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$15,525,000, to remain available until expended. 
Ratt SERVICE ASSISTANCE 


For necessary expenses for rail service assistance authorized by 
section 5 of the Donartiieat of Transportation Act, as amended, for 49 USC app. 
Washington Union Station, as authorized by Public Law 97-125, and 1654. 
for necessary administrative expenses in connection with Federal 40 USC 801 note. 
rail assistance programs not otherwise provided for, to remain 
available until expended, reongif8 Provided, That none of the 
funds provided under this a shall be available for the planning or 
proper of a program making commitments to guarantee new 
loans under the Emergency Rail Services Act of 1970, as amended, 45 USC 661 note. 
and that no new commitments to guarantee loans under section 
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45 USC 721. 


49 USC app. 
1654. 


45 USC 7971. 


45 USC 797. 


45 USC 797i. 


45 USC 851 note. 
50 USC 1431— 
1435. 


211(a) or 211(h) of the Regional Rail Reorganization Act of 1973, as 
amended, shall be made: Provided further, That none of the funds in 
this Act shall be available for the acquisition, sale or transference of 
Washington Union Station without the prior approval of the House 
and Senate Committees on Appropriations: Provided further, That, 
of the funds available under this head, $15,000,000 shall be available 
for allocation to the States under section 5(h)(2) of the Department 
of Transportation Act, as amended: Provided further, That, notwith- 
standing any other provision of law, a State may not apply for fiscal 
year 1985 funds available under section 5(h)(2) until such State has 
expended all funds granted to it in the fiscal years prior to the 
beginning of fiscal year 1980, other than funds not expended due to 
pending litigation: Provided further, That a State denied funding by 
reason of the immediately preceding proviso may still apply for and 
receive funds for planning purposes: Provided further, That, not- 
withstanding any other provision of law, of the funds available 
under section 5(h)(2), $10,000,000 shall be made available for use 
under sections 5(h\3)(B\ii) and 5(h)(8XC) of the Department of 
Transportation Act, as amended, nothwithstanding the limitations 
set forth in section 5(h)(8)B)(ii). 


ConrAIL LABOR PROTECTION 


For labor protection as authorized by section 713 of the Regional 

il Reorganization Act of 1973 as added by section 11438 of the 
Northeast Rail Service Act of 1981, to remain available until ex- 
pended, $15,000,000: Provided, That such sum shall be considered to 
have been appropriated to the Secretary under said section 713 for 
transfer to the Rail Retirement Board for the payment of 
benefits under section 701 of the Regional Rail Reorganization Act 
of 1973, as amended: Provided further, That, for the purposes of 
section 710 of the Regional Rail Reorganization Act of 1973, as added 
by section 1148 of the Northeast Rail Service Act of 1981, such sum 
shall be considered to have been appropriated under section 713 of 
the Regional Rail Reorganization Act of 1973 and counted against 
the limitation on the total liability of the United States: Provided 
further, That such sums as may be necessary shall be made avail- 
able for necessary expenses of administration of section 701 of the 
Regional Rail Reorganization Act of 1973 by the Railroad Retire- 
ment Board. 


NorTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.), 
$27,800,000, to remain available until expended: Provided, That, 
nothwithstanding any other provision of law, the provisions of 
Public Law 85-804 shall apply to the Northeast Corridor Improve- 
ment Program: Provided further, That the Secretary may waive the 
provisions of 23 U.S.C. 322 (c) and (d) if such action would serve a 
public purpose: Provided further, That all public at grade-level 
crossings remaining along the Northeast Corridor upon completion 
of the project shall be equipped with protective devices including 
gates and lights. 
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GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 565, to remain available until 
expended, $684,000,000: Provided, That none of the funds herein 
appropriated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status: Provided further, That the Secretary 
shall make no. commitments to guarantee new loans or loans for 
new pu under 45 U.S.C. 602 in fiscal year 1985: Provided 
further, That the incurring of any obligation or commitment by the 
Corporation for the purchase of capital improvements not expressly 
prowines for in an appropriation Act or prohibited by this Act shall 

deemed a violation of 31 U.S.C. 1341: Provided further, That no 
funds are required to be expended or reserved for expenditure 
ay ing to 45 U.S.C. 601(e): Provided further, That: none of the 
unds in this Act shall be made available to finance the rehabilita- 
tion and other improvements (including upgrading track and the 
signal system, ensuring safety at public and private highway and 
pedestrian crossings by improving signals or eliminating such cross- 
ings, and the improvement of operational portions of stations 
related to intercity rail passenger service) on the main line track 
between Atlantic City, New Jersey, and the main line of the North- 
east Corridor, unless the Secretary of Transportation certifies that 
not less than 40 per centum of the costs of such improvements shall 
be derived from non-Federal sources: Provided further, That, not- 
withstanding any other provision of law, the National Railroad 
Passenger Corporation shall not operate rail passenger service be- 
tween Atlantic City, New Jersey, and the Northeast Corridor main 
line unless the Corporation’s rd of Directors determines that 
revenues from such service have covered or exceeded 80 per centum 
of the short term avoidable costs of operating such service in the 
first year of operation and 100 per centum of the short term 
avoidable i aicmg | costs for each year thereafter: Provided further, 
That none of the funds provided in this or any other Act shall be 
made available to finance the acquisition and rehabilitation of a 
line, and construction necessary to facilitate improved rail passen- 
ger service, between Spuyten Duyvil, New York, and the main line 
of the Northeast Corridor unless the Secretary of Transportation 
certifies that not less than 40 per centum of the costs of such 
improvement shall be derived from non-Amtrak sources. 


ALASKA RAILROAD REVOLVING FUND 


The Alaska Railroad Revolving Fund shall continue available 
until expended for the work authorized by law, including operation 
and maintenance of oceangoing or coastwise vessels by ownership, 
charter, or arrangement with other branches of the Government 
service, for the purpose of providing additional facilities for trans- 
portation of freight, passengers, or mail, when deemed necessary for 
the benefit and development of industries or travel in the area 
served and payment of compensation and expenses as authorized by 
5 U.S.C. 8146, to be reimbursed as therein provided: Provided, That 
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63 Stat. 954. 


45 USC 831-833. 


45 USC 832. 


45 USC 822, 825, 
826, 827, 829. 
45 USC 821, 822 
and note, 825. 


49 USC app. 1601 
note. 

23 USC 101 et 
seq. 


49 USC app. 1601 
note. 


no employee shall be paid an annual salary out of said fund in 

excess of the salaries prescribed by the Classification Act of 1949, as 

amended, for grade GS-15, except the general manager of said 

railroad, one assistant general manager and five officers at not to 

Saree the salaries prescribed for members of the Senior Executive 
rvice. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The total commitments to guarantee new loans pursuant to sec- 
tions 511 through 513 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210), as amended, shall not 
exceed $2,500,000 of contingent liabilities for loan principal during 
fiscal year 1985: Provided, That the Secretary of Transportation is 
authorized to issue to the Secretary of the Treasury notes or other 
obligations pursuant to section 512 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (Public Law 94-210), as 
amended, in such amounts and at such times as may be necessary to 
pay any amounts required pursuant to the guarantee of the princi- 
pal amount of obligations under sections 511 through 513 of such 
Act, such authority to exist as long as any such guaranteed obliga- 
tion is outstanding: Provided further, That the aggregate amount of 
such notes or other obligations during fiscal year 1985 shall not 
exceed $100,000,000. 


REDEEMABLE PREFERENCE SHARES 


The Secretary of Transportation is hereby authorized to expend 
proceeds from the sale of fund anticipation notes to the Secretary of 
the Treasury and any other moneys deposited in the Railroad 
Rehabilitation and Improvement Fund pursuant to sections 502, 
505-507, and 509 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210), as amended, and section 
803 of Public Law 95-620, for uses authorized for the Fund. 


URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban mass trans- 
portation program authorized by the Urban Mass Transportation 
Act of 1964, as amended (49 U.S. . 1601 et seq.), 23 U.S.C. chapter 1, 
in connection with these activities, including hire of passenger 
motor vehicles and services as authorized by 5 U.S.C. 3109, 


$31,000,000 
RESEARCH, TRAINING, AND HUMAN RESOURCES 


For necessary expenses for research, training, and human 
resources as euitiorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended, $51,000,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred 
for training. 
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FORMULA GRANTS 


For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban an Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et ), SA to remain available until 49 USC app. 
expended: it sterol hat funds shall not be made available for 1607a, 161 
~ engineering and design, or construction of the Detroit, Mich. 
* Peet wail rail line or a the Detroit, Michigan, area 


unt a Michincn “ eppereting funds been approved in accordance 


DISCRETIONARY GRANTS (LIMITATIONS ON OBLIGATIONS) 


None of the funds in this Act shall be available for the implemen- 

tation or execution of programs in excess of $1,120,000,000 in fiscal 

year 1985 for grants under the contract authority authorized in 
ceckitns 31(aX2XB) of the Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.): Provided, That this limitation shall 49 usc app. 
not apply to any authority for section 21(aX2)B) previously made 1617. 
available for obligation: Provided further, That no funds shall be Detroit, Mich. 
made available for the proposed Woodward light rail line in the 
Detroit, Michigan, area until a source of operating funds has been 
approved in accordance with Michigan law: Provided further, That 
the es line restriction shall not apply to alternatives analy- 
sis studies. 


LIQUIDATION OF CONTRACT AUTHORIZATION 


For payment of obligations incurred in carrying out section 
21(aX2) of the Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et wea) oe rire ye he thee Urban Mass Transpor- 49 USC app. 
tation Administration, $450. derived from the Highway 1617. 
Trust Fund and to remain arate antl expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For n expenses to carry out the provisions of 23 U.S.C. 
103(eX4) related to transit projects, $250,000,000, to remain available 


until expended. 
WASHINGTON METRO 


For necessary expenses to carry out the provisions of section 14 of 
Public Law 96-184, authorizing completion of the 101-mile Adopted 93 Stat. 1320. 
Regional System of oh ray ro rail transit, $250,000,000, to remen avail- 
able until expended: Provided, That in obligating and expending 
funds appropriated under this section, the Secretary may not with- 
hold approval of any construction grant request solely on the basis 
of any mileage limitation. ~ 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Sompanaticn is hereby 
authorized to make such expenditures, within limits of funds 
and borrowing authority available to such Corporation, and in 
accord with law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 104 
of the Government Corporation Control Act, as amended, as may be 31 USC 9104. 
necessary in carrying out the programs set forth in the Gate for 
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49 USC app. 
1674. 


5 USC app. 


29 USC 792. 


the current fiscal year for the Corporation except as hereinafter 
provided. 
LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $1,822,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not 
to exceed $3,000 for official entertainment corsargar tnt to be expended 
| ae the a “sa or authority of the rtation: 

t Corporation funds shall be av: Sle fare for the hire of 
plicstanie motor vehicles and aircraft, operation and maintenance 
of aircraft, uniforms or allowances therefor for operation and main- 
tenance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized by 5 U.S.C. 3109. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the Research 
and Special Programs Administration, for expenses for conducting 


research and development = bana ts-in-aid to carry out a 
pote safety program, as by section 5 of the Natural 
Gas line Safety Act of m1968 (49 USC. 1674), $18,900,000, of 


which A 8697S, 000 shall remain available until expended: Provided, 
That there may be credited to this appropriation funds received 
from States, counties, municipalities, other public authorities, and 
private sources for expenses incurred for training. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For n Egtivares of the Office of the Inspector General in 
rine out the provisions of the Inspector General Act of 1978, 


TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses ni for the Architectural and Trans — 
Bestnns Cotp ante Beard, as authorized ray A Neenee n502 of 
Rehabilitation. Act of 1973, as amended, $2,000, 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 USC. 
5901- 5902); $21,700,000, of which not to exceed $300 may be used for 
official reception and representation expenses. 
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CIVIL AERONAUTICS BOARD 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF UNEXPENDED BALANCES) 


For necessary expenses of the Civil Aeronautics Board, including 
hire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902); and not to exceed $1,250 for official 
reception and representation expenses, $5,600,000: Provided, That of 
the foregoing amounts any unexpended balances available on Janu- 
ary 1, 1985, shall be transferred to agencies receiving transferred 
functions. 

PAYMENTS TO AIR CARRIERS 


(INCLUDING TRANSFER OF UNEXPENDED BALANCES) 


For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 419 of 
the Federal Aviation Act of 1958, as amended (49 U.S.C. 1389), as 
is payable by the Board, $52, 000, 000, to remain available until 
expended and such amounts as may be necessary to liquidate obliga- 
tions incurred prior to September 30, 1984, under 49 U.S.C. 1376 and 
1389 and under Public Law 97-369, “Payments to air carriers”: 
Provided, That of the foregoing amount, any unexpended balances 
available on January 1, 1985, shall be transferred to the Department 
of Transportation: Provided further, That the Board shall expend 
not to exceed $102,597 per year to restore guaranteed essential air 
transportation at Hazelton, Pennsylvania, to the minimum level of 
service of two round trip flights per day, five days per week, to 
either Philadelphia, Pennsylvania, or New York, New York, as 
determined by the community. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 
000,000: Provided, That joint board members and cooperating 19 USC 10344 
State commissioners may use Government transportation requests note. 
when traveling in connection with their official duties as such. 


PAYMENTS FOR DirEcTED Rai SERVICE 


None of the funds apg in this Act shall be available for the 
oxeeneen of programs the obligations for which can reasonably be 
to exceed $1,000,000 for directed rail service authorized 

waier 49 U.S.C. 11125 or any other legislation. 
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93 Stat. 1320. 


PANAMA CANAL COMMISION 


OPERATING EXPENSES 


For operating expenses necessary for the Panama Canal Com- 
mission, including hire of passenger motor vehicles and aircraft; 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); not to exceed $8,000 for official reception and represen- 
tation expenses of the Board; operation of guide services; residence 
for the Administrator; disbursements by the Administrator for em- 
ployee and community projects; not to exceed $25,000 for official 
reception and representation expenses of the Administrator; and to 
employ services as authorized by law (5 U.S.C. 3109); $406,346,000, to 
be derived from the Panama Canal Commission Fund: Provi 
That there may be credited to this appropriation funds received 
from the Panama Canal Commission’s capital outlay account for 
expenses incurred for supplies and services provided for capital 
projects and funds received from officers and employees of the 
Commission and/or commercial insurors of Commission employees 
for payment to other United States Government agencies for ex- 
penditures made for services provided to Commission employees and 
their dependents by such other agencies. 


CapiraL OUTLAY 


For acquisition, construction, replacement, and improvements of 
facilities, structures, and equipment required by the Panama Canal 
Commission, including the purchase of not to exceed forty-four 
passenger motor vehicles for replacement only; to employ services 
authorized by law (5 U.S.C. 3109); $23,500,000, to be derived from the 
pena oe Canal Commission Fund and to remain available until 
expended. 


UNITED STATES RAILWAY ASSOCIATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses to enable the United 
States Railway Association to carry out its functions under the 
Regional Rail Reorganization Act of 1973, as amended, to remain 
available until expended, $2,100,000, of which not to exceed $500 
may be available for official reception and representation expenses. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


INTEREST PAYMENTS 


For n expenses for interest payments, to remain available 
until e nded, $46,175,945: Provided, That these funds shall be 
disbursed ursuant to terms and conditions established by Public 
Law 96-164 and the Initial Bond Repayment Participation 
Agreement. 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year ope neae appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
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and aircraft; purchase of liability insurance for motor vehicles 
operating in foreign countries on official departmental business; and 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 302. Funds ‘speripristed for the Panama Canal Commission 
may be apportioned notwithstanding section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1341), to the extent necessary to 
permit payment of such pay increases for officers or rp as 
may be authorized by administrative action pursuant to law which 
are not in excess of statutory increases granted for the same period 
in corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by. the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for de- 
pendents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents and (2) for transportation of said 
dependents between schools scene area which they attend and 
their places of residence when the Secretary, under such regulations 
as mar be prescribed, determines that such schools are not 
accessible by public means of transportation on a regular basis. 

Src. 304. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds provided under this Act for urban 
formula grants shall be made available to support mass transit 
facilities, equipment, or operating expenses unless the applicant for 
such assistance has given satisfactory assurances in such manner 
and forms as the Secretary may require, and in accordance with 
such terms and conditions as the Secretary may prescribe, that the 
rates charged elderly and handicapped, persons during nonpeak 
hours shall not exceed one-half of the rates generally applicable to 
other persons at peak hours: Provided, That the Secretary, in pre- 
scribing the terms and conditions for the provision of such assist- 
ance shall permit an applicant whose existing fare collection system 
does not reasonably permit the collection of half fares to continue to 
use a preferential fare system for elderly and panaserppet rsons 
which was in effect on or before November 26, 1974, and which 
incorporates the offering of a free return ride upon payment of the 
generally applicable full fare, except that such a system may be 
used after October 1, 1984, only if such system is available for use by 
all elderly and handicapped persons. 

Sec. 306. None of the funds appropriated in this Act for the 
Panama Canal Commission may be expended unless in conformance 
with the Panama Canal Treaties of 1977 and any law implementing 
those treaties. 

Sec. 307. None of the funds provided in this Act may be used for 

lanning or construction of rail-highway crossings under section 
Bo9(a) of title 23, United States le, or under section 701(aX5) or 
section 703(1A) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 at the— 
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Elderly 

erly persons. 
Handicapped 
persons. 


TIAS 10029. 


45 USC 851. 


45 USC 853. 


98 STAT. 1962 PUBLIC LAW 98-473—OCT. 12, 1984 


Groton, Conn. 
Stonington, 
Conn. 


49 CFR Part 
396. 


49 USC app. 
1617. 


Washington 
National 
Airport. 


23 USC 104 note. 


(1) School street crossing in Groton, Connecticut; and 

(2) Broadway Extension crossing in Stonington, Connecticut. 

Sec. 308. None of the funds in this Act shall be used for the 
planning or execution of ay [program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regula- 
pd or ms gear proceedings funded in this Act. 

Ec. 309. None of the funds in this Act shall be used to assist, 
directly or indirectly, any State in imposing mandatory State inspec- 
tion fees or sticker requirements on vehicles which are lawfully 
registered in another State, including vehicles engaged in interstate 
commercial transportation which are in compliance with Part 396— 
Inspection and Maintenance of the Federal Motor Carrier Safety 
pay Soar of the U.S. Department of Transportation. 

Ec. 310. None of the funds contained in this Act shall remain 
available for oi eee beyond the current fiscal year unless ex- 
pressly so provided herein. 

Sec. 311. Notwithstanding any other provision of law, total 
amounts of contract authority authorized for fiscal year 1985 in 
section 21(a)(2\B) of the Urban Mass Transportation Act of 1964, as 
amended, shall be available for obligation through fiscal year 1988. 

Sec. 312. None of the funds in this or any other Act shall be 
available for the planning or implementation of any change in the 
current Federal status of the Transportation Systems Center. 

Sec. 313. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Src. 314. None of the funds in this Act may be used to implement 
a rulemaking which would lower the annual passenger ceiling at 
Washington National Airport. 

Sec. 315. (a) For fiscal year 1985 the Secretary of Transportation 
shall distribute the obligation limitation for Federal-aid highways 
by allocation in the ratio which sums authorized to be appropriated 
for Federal-aid highways and highway safety construction which are 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which are apportioned or 
allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1984, no 
State shall obligate more than 40 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 

bligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b)(5)(A) of title 23, United States Code. 

(2) after August 1, 1985, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
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addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 23 USC 101 note, 
1981, have experienced substantial proportional reductions in 23 USC 101 note. 
their apportionments and allocations. 
(8) not distribute amounts authorized for administrative 
expenses and the Federal Lands Highway Programs. 
This Act may be cited as the “Department of Transportation and Department of 
Related Agencies Appropriation Act, 1985”. Transportation 
(j) Such sums as may be necessary for programs, projects, or oo 
activities provided for in the Treas Postal Service and General Appropriation 
Government Appropriations Act, 19 (H. R. 5798) to the extent and Act, 1985. 
in the manner provided for in the conference report and a 
explanatory statement of the committee of conference as 
the House of Representatives on September 12, 1984, as if pened 
into law (with the exception of the provisions involved in amend- 
ments numbered 24 and 26 which shall be effective as if enacted into 
law): Provided, That, notwithstanding section 102 of this joint 
resolution, the Department of the Treas shall consolidate the 
operations of the Bureau of Government Financial Operations in 
accordance with the language concerning amendment numbered 9 
in the joint explanatory statement of the committee of conference 
(H. Rept. 98-993). 
It is the sense of the Congress that— 42 USC 1971 
(1) voter registration drives should be encouraged by govern- note. 
mental entities at all levels; and 
(2) voter registration drives conducted by State governments 
on a nonpartisan basis do not violate the provisions of the 
Intergovernmental Personnel Act (42 U.S.C. 4728, 4763). 
(k) Such amounts as may be naeeeety for continuing the follow- 
ing activities, not otherwise provided for in this joint resolution, 
which were conducted in the fiscal year 1984, under the terms and 
conditions provided in applicable appropriation Acts for the fiscal 
year 1984, at the current rate: 
Activities under the Public Health Service Act; and 42 USC 201 note. 
Refugee and entrant assistance activities under the provisions 
of title IV of the Immigration and Nationality Act, title TV and 8 USC 1521, 
part B of title III of the Refugee Act of 1980, and sections 501 (a) 8 USC 1522 note, 
and (b) of the Refugee Education Assistance Act of 1980, except 121. 
that such activities shall be continued at a rate for operations ° USC 1522 note. 
not in excess of the lower of the current rate or the rate 
authorized ay H.R. 3729 as passed the House of Representatives: 
Provided, That such funds may be expended for individuals who 
would meet the definition of ‘Cuban and Haitian entrant” 
under section 501(e) of the Refugee Education Assistance Act of 
1980, but for the application of paragraph (2)(B) thereof; 8 USC 1522 note. 
Foster care and adoption assistance activities under title IV- 
E of the Social Security Act under the terms and conditions 42 USC 670. 
established by.sections 474(b) and 474(c) of that Act, and sections 42 USC 674. 
102(aX(1) and +020) of Public Law 96-272, as those sections were 42, USC 672 and 
in effect for fiscal year 1984; : 
Emergency immigrant education activities authorized by sec- 
tion 101(g) of Public Law 98-151; and 97 Stat. 964. 
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42 USC 9801 
note. 


31 USC 1511. 


97 Stat. 1230. 


12 USC 1749bbb. 


38 USC 1801 et 
seq. 


12 USC 1701s, 
1715z-1. 


Activities under the Follow Through Act, except that the 
annual rate for such activities shall not exceed 10,000,000. 
Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriation Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1984, and shall remain available 
until (a) enactment into law of an appropriation for any project or 
activity —— for in this joint resolution, or (b) enactment of the 
applicable appropriation Act by both Houses without any provision 
od — project or activity, or (c) September 30, 1985, whichever first 


ie 108. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 104. nditures made pursuant to this joint resolution 
shall be to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such ai ae po appropriation, fund, or 
authorization is contained is ehiattd into 

Sec. 105. Any appropriation for fiscal. year 1985 required to be 
apportioned pursuant to subchapter II of chapter 15 of title 31, 

nited States Code, may be apportioned on a basis indicating the 
need (to the extent any such increases cannot be absorbed within 
available appropriations) for a supplemental or deficiency estimate 
of appropriation to the extent necessary to permit payment of such 
pay increases as may be granted pursuant to law to civilian officers 
and employees and to active and retired military personnel. Each 
such appropriation shall otherwise be subject to the requirements of 
per Il of chapter 15 of title 31, United States Code. 

SEc ae . Section 1201(bX1) of the National Housing Act is 
amended— 


(1) by striking out eed 30, 1984” and inserting in lieu 
thereof “September 30, 1985”; and 
sen in gas aph graph (A), b Faget Bi sce “1985” the follow- 
mber 


available unt eer “oR shall available to the city it 

ce the bond debt of he recycle energy system 
of such city: Provided, That such sum may not exceed 60 percent of 
such debt: Provided further, That the facilities of such recycle 
energy system shall be made available to the Federal Government 
as a laboratory facility for — waste to energy er og 


Src. 108B. For expenses necessary to carry out loan 
paseo operations, as authorized by dane law (38 Use ee ot 87, 
cept administrative expenses, as authorized by section 1824 of 
tach title), $306,600, — is shereby ce, ag rele ‘Loan guaranty 


revolving fund, Vete Administration”, to remain available 
poo expended. 
ome 09. The penultimate proviso in the aph under the 


“Rent uoesaeneas” As the pupplemen Appropriations 
ye is (Public Law 98-63, 97 Stat. 301, 320) is amended to read as 
follows: “Provided further, That upon the completion of each con- 
tract under such section 101 or 236(f(2) on behalf of qualified 
tenants on a State-aided, noninsured rental housing project, the 
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balance of the contract authority provided i in appropriation Acts for 
such contract shall be rescinded:”. Any amounts of authority for 
contracts under section 236 of the National Housing Act (12 U.S.C. 
1715z-1) or under section 101 of the Housing and Urban Develop- 
ment Act of 1965 (12 U.S.C. 1701s) which would otherwise become 
available at the time of cancellation of any such contract as a result 
of a foreclosure action, or a transfer of a deed in lieu of foreclosure, 
of a State-aided, noninsured rental housing project having any 
contracts under such sections shall remain available for such project 
for the balance of the term which remains at the time of cancella- 
tion of such a contract as a result of a foreclosure action or such 
transfer of deed, and the Secretary of Housing and Urban Develop- 
ment shall offer to execute new contracts under such sections, 
ae ect to compliance with the requirements of sections 236 (b) and 

f)(2) of the National Housing Act, or such section 101, respectively. 

Sec. 110. The item relating to “Department of Housing and Urban 
Development—Housing Programs—Annual Contributions for As- 
sisted Housing” in the Department of Housing and Urban Develop- 
ment-Independent Agencies Appropriation Act, 1984 (Public Law 
98-45; 97 Stat. 219, 220), is amended by adding at the end thereof the 
following new paragraph: 

“Notwithstanding any other provision of this Act or any other ow 
regarding the availability of recaptured budget authority, $9,000. 
of budget authority recaptured and becoming available for ote 
tion in fiscal year 1984 shall be made available only to provide 
assistance under the new construction program of section 8 of the 
United States Housing Act of 1937 for 40 dwelling units in 
the Carmel Plaza North Project Numbered 000-32028-PM/L8, in 
the District of Columbia, which project was terminated by ‘the 
Secretary of Housing and Urban Development on July 26, 1984. 
Such budget authority shall remain available for obligation for 
fiscal year 1985, and the provisions repealed by section 209(a) of the 
Housing and Urban-Rural Recovery Act of 1983 (Public Law 98-181; 
97 Stat. 1153, 1183) shall remain in effect with respect to such 
project ead budget authority.”’. 

Src. 111. The Administrator of the Environmental Protection 
Agency shall make a grant not to exceed $2,337,000 from construc- 
tion grant funds allotted to the State of Ohio for fiscal year 1985 to 
the owners of the Rocky River Wastewater Treatment Plant in 
Rocky River, Ohio, for reimbursement of such owners for the cost of 
construction of such plant. 

Sec. 111A. (a) The § Small Business Act is amended by adding the 
following new section: 

“Sec. 23. Notwithstanding any other provision of law, rule, or 
regulations, for purposes of section 7(b) of this Act (15 U.S.C. 636(b)), 
the Administrator shall, with respect to small business concerns 
involved in the fishing industry, treat the recent El Nino-related 
ocean conditions as a disaster under such subsection 

Bee disaster loan arcane shall be reeided to the fishing 
industry ursuant to paragraph (2) of such section— 

“(A) the term tein ty Nino-related ocean conditions’ 
means the ocean conditions (including high water tempera- 
tures, scarcity of prey, and absence of normal upwellings) 
which occurred in the eastern Pacific Ocean off the west 
coast of the North American Continent during the period 
beginning with June 1982 and ending at the close of Decem- 


42 USC 1437f. 


Rocky River 
Wastewater 
Treatment 

Plant, Ohio. 


Fish and fishing. 


15 USC 650. 
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42 USC 1437b. 


97 Stat. 1176. 
42 USC 1437c. 


ber 1988, and which resulted from the climatic conditions 
occurring in the Equatorial Pacific during 1982 and 1983; 
“(B) the term ‘fishing industry’ means any trade or busi- 
ness involved in (i) the catching, taking, or harvesting of 
fish (whether or not sold on a commercial basis), (ii) any 
operation at sea or on land, in preparation for, or substan- 
tially dependent upon, the catching, taking, or harvesting 
of fish, and (iii) the processing or canning of fish (including 
storage, refrigeration and transportation of fish before proc- 
essing or canning); and 
“(C) the term ‘fish’ means finfish, mollusks, crustaceans, 
and all other forms of marine animal and plant life other 
Ot species ye pores pace be} ne h (4) of subsec 
“(2) for purposes of paragrap throu of subsection 
7(b) of this Act, a ity of individual applicants shall not in 
any way be dependent upon the number of disaster victims in 
any county or other political subdivision.”; and 

(b) Section 3(j) of such Act is amended by striking all of such 
subsection after the word “association” in the second sentence 
thereof and by inserting in lieu thereof “as a business concern and 
shall not include the income or employees of any member share- 
holder of such cooperative.”. 

Sec. 112. The limitation otherwise applicable to the maximum 
payments that may be required in any year by all contracts 
entered into under section 236 of the National Housing Act, as 
amended (12 U.S.C. 1715z-1), reduced in fiscal year 1985 by not more 
than $7,631,000 in uncommitted balances of authorizations provided 
for this purpose in appropriation Acts pursuant to the paragraph 
under the headi ‘Rental housing assistance” in the Department 
of Housing and Urban apie, gt Sy! get Agencies Hs 

riation Act, 1985 (Public Law 98-371, 98 Stat. 1213, 1215), shall not 
reduced by more than $4,331,000 in fiscal year 1985: Provided, 
That $3,300,000 in such uncommitted balances shall be made avail- 
able in fiscal year 1985 and remain available thereafter until used 
as needed to replace amounts pooled for interest reduction pay- 
ments for State-aided, noninsured rental housing projects under 
such section 236, but used during fiscal year 1982 for amendments to 
contracts for rental assistance Loe iamiien 

Sec. 113. The head of any department ‘or agency of the Federal 
Government in carrying out any loan guarantee or insurance pro- 
gram for the fiscal year 1985 shall enter into commitments to 
guarantee or insure loans pursuant to such program in the full 
amount provided by law subject ony to (1) the availability of quali- 
fied spueeuee for such guarantee or insurance, and (2) limitations 
on such amount contained in appropriation Acts. — 2 

Sec. 113A. Notwithstanding any other provision of this joint 
resolution, there is appropriated to the Treasury $300,000,000, to be 
made available to cover the additional interest expenses incurred on 
borrowings by the Secretary of Housing and Urban Development 
from the Treasury that are necessary to extend direct loans to local 
public housing agencies as authorized under section 4(a) of the 
United States Housing Act of 1937, for the purposes of ‘financing 

ublic housing projects as authorized under section 5(c) of the 
United States Housing Act of 1937: Provided, That the foregoi 
appropriation shall be available only in connection with additiona 
interest expenses incurred on Treasury borrowings having maturi- 
ties not in excess of seven months from the date that such borrow- 
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ings occur: Provided further, That no such Treasury borrowings in 

connection with the foregoing ——— shall take place after 

April 3, 1985: Provided further, t the foregoing $300,000,000 shall 

be available until expended on interest incurred pursuant to the 

Treasury borrowings: Provided further, That direct loan proceeds 

shall be made available for new loan commitments and contract 

executions for public housing development, modernization and 

Indian housing, and for financing of existing contracts: Provided 

further, That notwithstanding section 4 of the United States Hous- 

ing Act of 1937, or any other provision of law, loans made pursuant 42 USC 1437b. 
to section 4(a) of the United States Housing Act of 1937 by the 

Secretary of Housing and Urban ge ergs (and Abie ean | bor- 
rowing under section 4(b) of such Act), which are necessary due to 
the failure to publicly sell tax-exempt public housing agency obliga- 
tions, shall be at interest rates comparable to the interest rates on 
such obligations issued by public housing agencies. 

Sec. 114. None of the funds appropriated or made available by this 
joint resolution or any other Act may be used by the United States 
Customs Service to propose or promulgate any rule or regulation 
relating to the subject matter of the Advanced Notice of Pro 
— ublished in the Federal Register on July 21, 1983 (48 
Fed. . 33318): Provided, That nothing shall prevent the expendi- 
ture of funds to propose any rule or regulation relating to duty-free 
stores which implements or conforms to statutory standards hereaf- 
ter enacted by Congress. 

Sec. 115. Section 404 of the Small Business Investment Act of 1958 
(15 Yip dues eae as regent i iaverietet 

( striking out “ma issued” in paragrap of subsec- 
tion (b) and inserting in heu thereof “s be issued”; 

(2) by inserting before the period at the end of paragraph (1) of 
subsection (b) the following: “‘, and the Administration is ex- 
pressly prohibited from denying such guarantee due to the 
property being so acquired”; and 

(3) by striking out “exceed 3% per centum” in subsection (c) 
and inserting in lieu thereof “be less than 1 per centum or more 
than eet en centum”. 

Sec. 116. Of the funds appropriated to the Department of State in 
Public Law 97-257, porplenents) Appropriations Act, 1982 (96 Stat. 

824), $3,500,000 in “Salaries and expenses” and $3,000,000 in “Acqui- 
sition, operations and maintenance of buildings abroad” shall 
remain available until September 30, 1985. 

Sec. 117. Notwithstan any oes — of this joint resolu- Blair House. 
tion, the Administrator of the General Services Administration is to 
pov an additional $3,611,000 from the Federal Buildings Fund 

or repairs and alterations of the Blair House. 

Sec. 118. Notwithstanding any other provision of this joint resolu- San Luis, 
tion, $348,000 is appropriated to the State of Arizona to be available Arizona Border 
fer expenses in connection with the San Luis, Arizona Border ‘“ttion. 

tation. 

Sec. 119. Pursuant to the recommendation of the United States Flood control. 
Claims Court in G.E. Amick, et al. against United States, (a1) the Stockton Dam 
Secretary of the Treasury is authorized and directed to pay, out of = Reservoir, 
any money in the Treasury not otherwise appropriated, to each of d 
the individuals named in subsection (b) the amount set forth oppo- 
site the name of each such individual in full settlement of all claims 
of each such individual against the United States for 
arising in connection with the flooding of certain lands as the result 


~ 
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of the unnecessary release of excess amounts of waters from the 
Stockton Dam and Reservoir during the period from November 1972 
through June 1974, at which time such dam and reservoir were in 
operation under the control of the United States Army Corps of 
Engineers. 

(2) The individuals referred to in subsection (a) and the amounts of 
money due each such individual are as follows: 


R. Dean Dawes of Stockton, MisSOuri...............cc:sscsssssecsesssessengecsnsnenereenensseanenanee $2,700 
Harlen Chism of Stockton, MisSOUuri............:...:sessssssseccspersesesnesassesesseesecnerceneeesenee 6,596 
Ray and Clara Pinkman of Stockton, Missouri ........0..ccscscscsssssssessssecseenescensseees 4,211 
Perrin Masters of Stockton, Missouri.........: 2,394 
of Stockton, Missouri....... 3,819 
A.W. Spillers of El Dorado Springs, Missou: 3, 
Hester E. Simrell of Stockton, Missouri...... 2,200 
G.E. Amick of E] Dorado Springs, Missouri 3,200 
T.M. Montgomery of Stockton, MisSOUT............::sssccesseseesssrssesessessesssereesesneeneeee 3,087 
T.M. and Berla Montgomery of Stockton, Missour............:cccsesessssseeseceeeesereres 190 
A.C. and Virginia Il. Montgomery of Stockton, MisSOUuri ........:..:s:sssssseseeseseees 4,500 
oe Larson of Aurora, Missouri and Virginia Montgomery of Beoeian, ae 
issouri t 
Ruby Dean Leffler of Stockton, Missouri .... 4,982 
Edward C. and Frances Pyle of Stockton, Missouri 1,545 
Gilbert and Pansy Pyle and Ronnie and Kay Pyle of Stockton, Misso 4,422 
Gilbert and Ronnie Pyle of Stockton, MR RORI EE ess sca cesccasss ssnicescasnchectanstckachans 11,458 
Lageta Cowan of Stockton, MisSOuri ............ssssssesssssessesvessersesnsesesensesesbeebenenses 3,200 
Swangel Estate of Stockton, WNIT ass oaczhsarchasreagesvotandoueas caisson taspaouraerpeenad® 12,123 
W.H. Eslinger of Stockton, Missouri ...........cccssssssssesereesesssseencensnesereneesesssesenses 5,668 
J.C. Eslinger c CF FICCICHE INS | UR MOURNE 55s cscsocosseasionsvvccasoxssctocsctgctsovohoteacancticataees 5,668 
Max A. and Betty Lee Smith of Stockton, Missouri 310 
Lat and Zella Lee Smith of Stocktor, Missouri 384 
Riley Carver of El Dorado Springs, Missouri... 6,800 


(b) No part of each amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, any contract to the contrary notwithstanding. A violation 
in this section is a misdemeanor punishable by a fine in an amount 
not to exceed $10,000. 

Sec. 119A. (a) For purposes of any provision of Federal law, the 
Director of the Office of Management and Budget shall rescind the 
designation of the St. Louis primary metro non statistical area, 
the designation of the Alton-Granite City, ois, primary metro- 
Sr po statistical area, and the designation of the East St. Louis- 

lleville, Illinois, primary metropolitan statistical area, and shall 
not take any action to designate such three primary metropolitan 
statistical areas as a consolidated metropolitan statistical area. 

(b) The Director of the Office of Management and Budget shall 
designate a single metropolitan statistical area which includes the 
following: 

(1) The city of St. Louis, Missouri 
(2) The counties of St. Louis, Franklin, Jefferson, and St. 
Charles in Missouri. 
The counties of Monroe, Madison, Jersey, Clinton, and St. 
Clair in Illinois. 
The metropolitan statistical area designation pursuant to this sub- 
section shall be known as the he “St. Louis Metropolitan Statistical 


Sec. 120. (a) Section 5723(aX1XC) of title 5, United States Code, is 
amended b; y striking out “, by and with the advice and consent of 
the Senate,” 
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(b) Subchapter IT of chapter 57 of such title is amended by striking 
out sections 5724b and 5724c and inserting in lieu thereof the 
following: 


“§ 5724b. Taxes on reimbursements for travel, transportation, and 5 USC 5724b. 
relocation expenses of employees transferred 


“(a) Under such regulations as the President may prescribe and to 
the extent considered necessary and appropriate, as provided 
therein, appropriations or other funds pit i e to an agency for 
administrative expenses are available for the reimbursement of 
substantially all of the Federal, State, and local income taxes in- 
curred by an employee, or by an employee and such onenree* 
spouse (if filing jointly), for any moving or storage yr oo 
nished in kind. or for which reimbursement or an allowance is 
prio rovided (but only to the extent of the expenses _ or incurred). 
imbursements under this subsection s also include an amount 
equal to all income taxes for which the employee and spouse, as the 
case may be, would be liable due to the reimbursement for the taxes 
referred to in the first sentence of this subsection. 
“(b) For the yaar goes of this section, ‘moving or beat —— 
means travel and transportation expenses (includin 
household goods and personal effects under section 57 of t this tle) 5 USC 5724. 
= other relocation expenses under sections 5724a and 5724c of this 5 USC 5724a. 
title. 


“8 5724c. Relocation services 5 USC 5724c. 


“Under such regulations as the President may prescribe, each 
agency is authorized = peed into ——— to —— relocation 
services to agencies and employees for the purpose of carrying out 
the provisions of this subchapter. Such services include but need not 
be a! to arranging for the purchase of a transferred employee’s 
residence 

Src. 123. The first sentence of section 101(e) of the joint resolution 
entitled “Making cea yo appropriations for the fiscal year 1983, 
and for other purposes”, approved October 2, 1982 (96 Stat. 1189), is 
amended by inserting “ity Tafter “except that” and by stri out 
the pe = at the end thereof and inserting in lieu thereof the 
followi “. and (2) the proviso contained in the paragraph under 
the headi ; ‘Acquisitio of Property as an Addition to the Capitol 
Grounds’ in S. 2939 shall not be effective after the date of enactment 
of this clause.”. 

Sec. 123A. (a) The provisions of the third pereereeh under the 2 USC 92a note. 
heading “Clerical assistance to Senators” of the first ace of the 
Legislative Branch Appropriation Act for the fiscal year ending 
June 30, 1928 (2 U.S. C 922 shall not be applicable to any employee 
of the Senate 

(b) The following provisions of law are hereby repealed: (1) i 
last paragraph er the heading ‘Clerical assistance to Senato 
of the first section of the Legislative Branch Appropriation Act, 1944 
(2 U.S.C. 92e), (2) the last paragraph under the heading “Clerical 
assistance to Senators” of the first section of the Legislative Branch 
oe Oneaae, Act, 1945 (2 U.S.C. 92e), (3) the next-to-last paragraph 

ler the heading “Clerical assistance to Senators” of the first 
section of the Lee Legislative Branch Appropriation Act, 1946 (2 U.S.C. 
92e), and (4) the next-to-last paragraph under the heading “Clerical 
assistance to Senators” of the first section of the Legislative Branch 
Appropriation Act, 1947 (2 U.S.C. 92e). 
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(c) The second proviso of the paragraph of section 101 of the 
Legislative Branch Appropriation Act, 1974, which appears under 
the heading “Committee Employees” (2 U.S.C. 68-1) is amended by 
striking out “the committee Auditor and the committee Assistant 
Auditor” and inserting in lieu thereof “any employee or employees 
of such Committee”. 

Sec. 124. Notwithstanding any other provision of this joint resolu- 
tion, the Secretary of the Department of ee shall grant 
an exemption from the January 1, 1985 deadline for compliance 
with the provisions of Public Law 96-193, if an applicant for such 
exemption submits to the Secretary prior to January 1, 1985 an 
application for exemption which complies with the provisions of 
subsections (b) or (c) of this section. 

(b) the Secretary shall ify the form and manner in which any 
application shall be e, Any such application from a person 
operating aircraft for which equipment to assure compliance with 
the provisions of Public Law 96-193 (“hush kits’) is currently under 
development shall include a copy of a contract entered into by the 
applicant and a known supplier of equipment which would bring the 
applicant into compliance with the provisions of Public Law 96-193. 

c) applicants currently operating aircraft obtained prior to Janu- 
ary 1, 1980 for which no such compliance equipment is currently 
under development shall accompany their application with a sworn 
commitment to enter into a contract not later than June 1, 1985 for 
aircraft which will comply with the provisions of Public Law 96-193. 

(d) Nothing in this section shall be construed to limit the power of 
the Secretary to deny any application or revoke any exemption 
granted under this section if, r examining any contract submit- 
ted under subsection (b) or (c) of this section, the Secre' deter- 
mines that the aes or holder of such exemption will not be 
able to comply with the requirements of Public Law 96-193 within 
the timeframe set forth in such exemption. No exemptions shall be 
issued to. any applicant pursuant to this section unless the Secretary 
determines that the contract required under subsection (b) or (c) of 
this section is with a bona fide supplier of equipment to assure 
compliance in the case of subsection (b) of this section, or complying 
aircraft in the case of subsection (c) of this section; that such 
equipment or aircraft can reasonably be expected to achieve compli- 
ance; that such contract provides for non-refundable deposits suffi- 
cient to assure good faith compliance by such applicant; and that the 
contract provides for compliance at the earliest possible date. 

(e) Any exemption granted under this section shall expire not 
later than December 31, 1985 except that, if the Secretary deter- 
mines that equipment to ensure compliance with the provisions of 
Public Law 96-193 which has been certified by the Department for 
that purpose will not be available to the holder of the exempHion ey 
that date, the Secretary may extend such exemption for such period 
as the Secretary determines is necessary to insure compliance with 
such provisions. . 

(f) No person receiving an exemption under the provisions of this 
section may increase either the uency of operations into the 
place for which the exemption was granted, or increase the number 
of non-compliant aircraft operated at the place for which the exemp- 
tion was granted beyond that existing in the twelve months prior to 
the date of enactment of this section. ’ . 

© No exemption granted pursuant to this section shall (i) pat 
flights at any airport in the United States, as the term United 
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States is defined in 49 U.S.C. 1301, other than Miami International 49 USC app. 
Airport, in Miami, Florida, and Bangor International Airport, in 1301. 
Bangor, Maine, or (ii) permit the operation of flights which serve 

both Miami International Airport and Bangor International 


irport. 

Sec. 125. Notwithstanding any other provisions of law or this joint 
resolution, unexpended balances of funds appropriated by the 
Department of Transportation and Related Agencies Appropriations 
Act of 1984, for employee protection as authorized oy the Rock 97 Stat. 453. 
Island Railroad Transition and Employee Assistance Act as 
amended (45 U.S.C. 1001 et seq.), shall continue to remain available 
for such purpose until not later than April 1, 1985; and, such funds 
8 be expended in accordance with the amendment made by 
section 201 of H.R. 3648 as passed by the House of Representatives 
on March 6, 1984. 

Sec. 125A. Notwithstanding any other provision of this joint Highways. 
resolution to the contrary, none of the funds in this joint resolution ety. 
shall be available for the planning or execution of programs, the 
total obligations for which are in excess of $126,500,000 in fiscal year 
1985 for “State and community highway safety” authorized under 
23 U.S.C. 402. Any amount provided in this Py i resolution under 
the heading relating to Highway Traffic ety Grants for the 
purposes specified in this su ion which is not identical to the 
oo gar evel specified in this subsection shall have no force and 
ect. 


e 
Sec. 125B. vom srrep mg: A 4 other provision of this nar Motor vehicles. 
resolution, not to exceed $7,500,000 shall be available in the fiscal 

year ending September 30, 1985 from the unobligated balances in 

the appropriations “Highway Safety Research and Development”, 

“Railroad Research and Development”, and “Research, Trainin 

and Human Resources”, for the purposes of carrying out a nation 

program to encourage the use of automobile safety belts and passive 

restaints as authorized by 23 U.S.C. 403. 

Sec. 125C. (a) Notwithstanding section 16 of the Federal Airport Flagstaff, Ariz. 
Act (as in effect on November 25, 1947), the Secretary of Transporta- 49 USC app. 1115 
tion is authorized, subject to the £ geben: of section 4 of the Act of n°te. 

October 1, 1949 (50 App. U.S.C. 16222(c)), and the provisions of 
subsection (b) of this section, to grant release from any of the terms, 
conditions, reservations, and restrictions contained in a deed of 
conveyance dated July 30, 1948, under which the United States 
conveyed certain property to the city of Flagstaff for airport 


4) e 
b) Any release ted by the Secretary of Transportation under 
subsection (a) be subject to the following conditions: 

(1) the city of Flagstaff shall ee that in conveying any 
interest in the property which the United States conveyed 
pores to the deed described in subsection (a), the city of 

agstaff will receive an amount which is equal to the fair 
market value (as determined pursuant to regulations issued by 
such Secretary); and 

(2) any such amount so received shall be used for the develop- 
ment, improvement, operation, or maintenance of a public 


airport. 

Sec. 125D. For necessary expenses to carry out a series of highway Pontiac and East 
projects in the vicinities of Pontiac and t ot Michigan, Lansing, Mich. 
which demonstrate methods of enhancing safety and promoting ishways. 
economic development through construction of grade separations 
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and road widenings on a highway on the Federal-aid primary s 
and on highways on the Federal-aid urban system; $12,000,000, - 
remain available until expended. 

Sec. 125F. The Secretary of Transportation shall waive the alter- 
nate design requirements, specified in “Alternate Design for Bridges 
Policy Statement” (49-FR93 # 21409), allowing construction of a 
steel deck tied arch option only (including approach spans), for the 
Smith es High Bridge, St. Paul, Minnesota. 

Sec. 125G. For an additional amount for “Coast Guard Acquisi- 
tion, Construction, and Improvements’”’, $2,000,000 to reconstruct in 
its original form the Great Point Lighthouse on Nantucket Island, 
ares me at the site designated by the United States Coast 

uar 

Sec. 126. Notwithstanding any other provision of this joint resolu- 
tion, there is an additional amount eet for the Agricul- 
she Service, United States Department of Agriculture, 

Sec. 127. Notwithstanding any other provision of this joint resolu- 
tion, and in addition to amounts appropriated elsewhere, there are 
appropriated $3,200,000 for fiscal year 1985 for Salaries and 
Expenses of the Food and Drug Administration to carry out the 
Drug Price Competition and Patent Term Restoration Act of 1984; 
and 58, 350,000 for fiscal year 1985 for the Food and Drug Adminis- 
tration for activities (including construction) related to acquired 
immune deficiency syndrome, which shall be available only to the 
extent an official budget request is transmitted to the Congress. 

Sec. 127A. Notwithstanding any other provision of the law, such 
sums as may be nec may be used from the remaining balances 
of fiscal year 1984 fun for. the Commodity Supplemental Food 
Program for the purpose of settling unresolved administrative fund- 
ing claims associated with the handling of regular and bonus 
commodities distributed by the Commodity Supplemental Food Pro- 
gram operators in fiscal year 1982. 

Sec. 128. (a) Funds appropriated by this joint resolution or any 
other appropriation Act to carry out the Food Stamp Act of 1977 
(7 U.S.C, 2011-2029) shall, notwithstanding any other provision of 
law or this Act, be used in a manner to ensure that, under the food 
stamp program, households certified as eligible to participate in the 
program are issued an allotment that reflects the full cost of the 
thrifty food plan, oo re to reflect changes in the cost of such plan 
for the twelve months ending June 30, 1984, rounded to the nearest 
lower dollar increment for each household size. 

(b) The provisions of subsection (a) shall be effective during the 

period beginning November 1, 1984, and ending September 30, 1985. 

onc. 134. Notwithstanding "section 1814(i) of the Social Security 
Act a section 102 of this joint resolution, in the case of a hospice 
which— 

(1) commenced operations prior to January 1, 1975; 
(2) participated in a hospice demonstration project during 
fiscal year 1984; and 
(3) is not certified as a hospice provider under title XVIII of 
the Social Security Act prior to September 24, 1984, 
payment under such title for ses ee care provided by such hospice 
on and after October 1, 1984, and prior to October 1, 1986, shall be 
made on the same basis as payment was made to such hospice under 
such demonstration project. 
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Sec. 136. There are hereby appropriated $400,000 to carry out the 
provisions of S. 2456, as passed by the Senate on Fnac 21, 1984. 
Sec. 137. Notwithstanding any other provision of law or this joint United Nations 
resolution, none of the funds provided in this joint resolution or any employees. 
other provision of law shall be available for the United States’ 
eg share for any “ adjustment allowance” for United 
ations re of any United Nations, organization imple- 
mented after July 31, 1984, or for any such “post adjustment 
allowance” which is calculated by using any methodology not used 
a such “‘post adjustment allowance” prior to January 1, 
Sec. 139. Notwithstanding any other provision of this joint resolu- Department of 
tion, the following additional amounts are hereby appropriated for State. 
the Department of State, Administration of Foreign Affairs, and all 
to remain available until pe? groree 30, 1986; $81,200,000 for “Sala- 
ries and expenses”; $28,000,000 for “Acquisition, operation, and 
maintenance of buildings abroad”; and $1,000,000 for “Emergencies 
in the diplomatic and consular service” a rewards for informa- 
tion concerning terrorist acts: Provided, t these funds shall be 
available notwithstanding section 15(a) of the State Department 
Basic Authorities Act of 1956: Provided further, That the Depart- 22 USC 2680. 
ment shall report to the appropriate committees in Congress on the Report. 
obligation of funds every thirty days from the date of enactment. 
Sec. 140. The Central Intelligence ney Act of 1949 (50 U.S.C. 
408a et seq.) is amended by adding at the end thereof the following 
new section: 


SECURITY PERSONNEL AT AGENCY INSTALLATIONS 


Sec. 15. (a) The Director may authorize Agency personnel within 50 USC 4030. 
the United States to perform the same functions as special police- 
men of the General Services Administration perform under the first 
section of the Act entitled ‘““An Act to authorize the Federal Works 
Administrator or officials of the Federal Works ncy duly author- 
ized by him to appoint special policemen for duty upon Federal 
ig ib under the jurisdiction of the Federal Works cy, and 
‘or other purposes” (40 U.S.C. 318), with the powers set forth in that 
section, except that such personnel shall perform such functions and 
exercise such powers only within Agency installations and the rules 
an tions enforced by such personnel shall be rules and 
Be; promulgated by the Di r. 

) The Director is authorized to establish penalties for violations Penalties. 
of the rules or regulations promulgated by the Director under 
subsection (a) of this section. Such penalties shall not exceed those 
specified in the fourth section of the Act referred to in subsection (a) 
of this section (40 U.S.C. 318c). 

(c) Agency personnel designated by the Director under subsection 
(a) of this section shall be clearly identifiable as United States 
Government security personnel while engaged in the performance of 
the functions to which subsection (a) of this section refers. 

Sec. 122. (a) Federal employees furloughed as a result of the lapse  Furloughed 
of appropriations from midnight, October 3, 1984, until the enact- employees, 
ment of this Act, will be compensated at their standard rate of °™pensation 
compensation for the period during which there was a lapse of 
appropriations. 

&) obligations incurred in anticipation of the appropriations 
and authority provided in this joint resolution for the purposes of 
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District of 
Columbia. 


87 Stat. 784. 


87 Stat. 816. 


87 Stat. 788. 


Resolutions. 


Congress. 
87 Stat. 813. 


maintaining the minimum level of essential activities necessary to 
protect life and property and bringing about orderly termination of 
other functions are hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint resolution. 

Sec. 131. (a) Section 466(b) of the District of Columbia Self- 
Government and Governmental Reorganization Act (D.C. Code, sec. 
47-246) is amended by striking out “sold before October 1, 1984,” 
and inserting in lieu thereof “sold before October 1, 1985,’’. 

(b) Section 303(b) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended to read as follows: 

“(b) An amendment to the charter ratified by the registered 
electors shall take effect upon the expiration of the 35-calendar-da 
period (excluding Saturdays, Sundays, holidays, and days on whic 
either House of Congréss is not in session) following the date such 
amendment was submitted to the Congress, or upon the date pre- 
scribed by such amendment, whichever is later, unless during such 
35-day period, there has been enacted into law a joint resolution, in 
accordance with the procedures specified in section 604 of this Act, 
pons Serer such amendment. In any case in which any such joint 
resolution disapproving such an amendment has, within such 35-day 
period, passed both Houses of Congress and has been transmitted to 
the President, such resolution, upon becoming law subsequent to the 
expiration of such 35-da riod, shall be deemed to have repealed 
such amendment, as of the date such resolution becomes law.”. 

(c)(1) The second sentence of section 412(a) of such Act is amended 
to read as follows: ep ot provided in the last sentence of this 
subsection, the Council s use acts for all legislative purposes.”’. 

(2) The last sentence of section 412(a) of such Act is amended to 
read as follows: “Resolutions shall be used (1) to oorees simple 
determinations, decisions, or directions of the Council of a special or 
tempo: character; and (2) to approve or gree ica tra 
actions of a kind historically or traditionally transmitted by the 
Mayor, the Board of Elections, Public Service Commission, Armory 
Board, Board of Education, the Board of Trustees of the University 
of the District of Columbia, or the Convention Center Board of 
Directors to the Council pursuant to an act. Such resolutions must 
be specifically authorized by that act and must be designed to 
implement that act.”. 

(d) The second sentence of section 602(c\1) of such Act is amended 
to read as follows: “Except as provided in paragraph (2), such act 
shall take effect upon the expiration of the 30-calendar-day period 
(excluding Saturdays, Sundays, and holidays, and any day on which 
neither House is in session use of an adjournment sine die, a 
recess of more than three days, or an adjournment of more than 
three days) os on the day such act is transmitted by the 
Chairman to the Speaker of the House of Representatives and the 
President of the Senate, or upon the date prescribed by such act, 
whichever is later, unless during such 30-day period, there has been 
enacted into law a joint resolution oe such act. In any 
case in which any such joint resolution disapproving such an act 
has, within such 30-day period, passed both Houses of Congress and 
has been transmitted to the President, such resolution, upon becom- 
ing law, subsequent to the expiration of such 30-day period, shall be 
deemed to have repealed such act, as of the date such resolution 
becomes law.”’. 

(e) The third sentence of section 602(cX1) of such Act is amended 
by deleting ‘“‘concurrent” and inserting in lieu thereof “joint”. 
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(f) The first sentence of section 602(c)(2) of such Act is amended to. Congress. 

read as follows: “In the case of any such Act transmitted by the 87 Stat. 813. 
Chairman with respect to any Act codified in title 22, 23, or 24 of the 
District of Columbia Code, such act shall take effect at the end of 
the 60-day period beginning on the oy such act is transmitted by 
the Chairman to the Speaker of the House of Representatives and 
the President of the Senate unless, during such 60-day period, there 
has been enacted into law a joint resolution disapproving such act. 
In any case in which any such joint resolution disapproving such an 
act has, within such 60-day period, passed both Houses of Congress 
and has been transmitted to the President, such resolution, upon 
becoming law subsequent to the expiration of such 60-day period 
shall be deemed to have repealed such act, as of the date such 
resolution becomes law.”’. 

(g) The second sentence of section 602(c)(2) is amended to read as 
follows: “The provisions of section 604, relating to an expedited 
procedure for consideration of joint resolutions, shall apply to a joint 
resolution disapproving such Act as specified in this paragraph.” 

(h) Section 604(b) of such Act is amended by deleting “concurrent” 87 Stat. 816. 
and inserting in lieu thereof “joint’’. 

(i) Subsections (b) and (c) of section 740 of such Act are amended 87 Stat. 830. 
by deleting in each such subsection the words “adoption of a resolu- 
tion by either the Senate or the House of Representatives” and 
inserting in lieu thereof “enactment into law of a joint resolution by 
the Congress”. : 

() Section 740(d) of such Act is amended by deleting ‘approve a 
concurrent” and inserting in lieu thereof “enact into law a joint”. 

(k) The amendments made by the preceding subsections of this 
section shall not be appliontle with res to any law, which was 
passed by the Council of the District of Columbia prior to the date of 
the enactment of this Act, and such laws are hereby deemed valid, 
in accordance with the provisions thereof notwit ding such 
amendments. Any previous Act of the Council of the District of 
Columbia which has been disa roe by the Congress pursuant to 
section 602(c)(1) or section 602(c\(2) is pei deemed null and void. 

(1) Part F of title VII of such Act is amended by adding at the end 
thereof the following new section: 


“SEVERABILITY 


“Sec. 762, If any particular provision of this Act, or the applica- 
tion thereof to any person or circumstance, is held invalid, the 
remainder of this Act and the application of such provision to other 
persons or circumstances shall not be affected thereby.”. 
(m) Section 164(aX3) of the District of Columbia Retirement 
Reform Act is amended to read as follows: 93 Stat. 891. 
“(3XA) The Congress may reject any filing under this section Congress. 
within thirty days of such filing by enacting into law a joint 
resolution stating that the Congress has determined— 
“(i) that such filing is incomplete for purposes of this part, or 
“(ii) that there is any material qualification by an accountant 
or act contained in an opinion submitted pursuant to sec- 
ae 1621a)8XA) or Section yap . ery 93 Stat. 885. 
4 e rej a filing under subparagrap and if Congress. 
either a revised filing is not submitted within forty-five days after 
the enactment under rire os (A) rejecting the initial filing or 
such revised filing is rejected by Congress by enactment into law 
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Comprehensive 
Crime Control 

Act of 1984. 

18 USC 1 note, 


Bail Reform Act 
of 1984. 


18 USC 3141 
note. 


18 USC 3141. 


18 USC 3142. 


# a op resolution within thirty days after submission of the 
filing, then the Congress may, if it deems it is in the best 
ineariata of the participants, take any one or more of the following 
actions: 
“() Retain an independent qualified public accountant on 
behalf of the pagers to perform an audit. 
“(ii) Retain an enrolled actuary on behalf of the participants 
to prepare an actuarial statement. 
The Board and the Mayor shall permit any accountant or actuary so 
retained to inspect whatever books and records of the Fund and the 
pirate program are necessary for performing such audit or 
reparing such statement. 

Prac) If a revised filing is rejected under sub ph (B) or if a 
filing required under this title i is not made by the date specified, no 
fangs ota riated for the Fund with respect to which such filing 

as part of the Federal payment may be paid to the 
Puts oF until such time as an acceptable oe is made. For purposes 
of this subparagraph, a filing is unacceptable if, within thirty days 
of its submission, the Congress enacts into law a joint resolution 
disapproving such filing.”. 

(n) The provisions of this section shall be effective hereafter 
without limitation as to fiscal year, notwithstanding any other 
provision of this joint resolution. 


TITLE II 


ee title may be cited as the “Comprehensive Crime Control Act 
Sec. 201. Section 102 of this joint resolution (HJ. Res. 648) shall 
not apply with respect to the provisions enacted by this title. 


CHAPTER I—BAIL 
ae 202. This chapter may be cited as the “Bail Reform Act of 


Sec. 203. (a) Sections 3141 through 3151 of title 18, United States 
age ee es and the following new sections are inserted in 
ieu thereo 


“§ 3141. Release and detention authority generally 


“(a) PENDING TrRIAL.—A judicial officer who is authorized to order 
the arrest of a person pursuant to section 3041 of this title shall 
order that an arrested person who is brought before him be released 
or detained, pending judicial proceedings, pursuant to the provisions 
of this chapter. 

“(b) PENDING SENTENCE OR APPEAL.—A judicial officer of a court 
of original jurisdiction over an offense, or a judicial officer of a 
Federal appellate court, shall order that, pending imposition or 
execution of sentence, or pending appeal of conviction or sentence, a 
person. be released or detained pursuant to the provisions of this 
chapter. 


“§ 3142. Release or detention of a defendant pending trial 


“(a) In GENERAL.—Upon the appearance before a judicial officer of 
a person charged with an offense, the judicial officer shall issue an 
order that, pending trial, the person be— 
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“(1) released on his personal recognizance or upon execution 
of an appearance bond, pursuant to the provisions of 
subsection (b); 


“(2) released on a condition or combination of conditions 
pursuant to the isions of subsection (c); 

(3) tempo detained to permit revocation of conditional 
release, deportation, or exclusion pursuant to the provisions of 
subsection (d); or 

‘(4) detained pursuant to the provisions of subsection (e). 

“(b) RELEASE ON PERSONAL RECOGNIZANCE OR UNSECURED APPEAR- 
ANCE Bonv.—The judicial officer shall order the pretrial release of 
the person on his personal recognizance, or upon execution of an 
unsecured appearance bond in an amount specified by the court, 
se to the condition that the person not commit a Federal, State, 
or local crime during the period of his release, unless the judicial 
officer determines that such release will not reasonably assure the 
appearance of the person as required or will endanger the safety of 
any other person or the ——— 

‘(c) RELEASE ON ConpiTIons.—If the judicial officer determines 
that the release described in subsection (b) will not reasonably 
assure the appearance of the person as required or will endanger the 
safety of any other person or the community, he shall order the 
pretrial release of the person— 

“(1) subject to the condition that the person not commit a 
Federal, State, or local crime during the period of release; and 

(2) subject to the least restrictive further condition, or com- 
bination of conditions, that he determines will reasonably 
assure the appearance of the person as age and the safety 
of any other person and the community, which may include the 
condition that the person— 

“(A) remain in the c of a designated person, who 
agrees to supervise him and to report any violation of a 
release condition to the court, if the designated person is 
able reasonably to assure the judicial officer that the person 
will appear as required and will not pose a danger to the 
safety of any other person or the community; 

“(B) maintain employment, or, if unemployed, actively 
seek employment; 

“(C) maintain or commence an educational program; 

“(D) abide by specified restrictions on his personal asso- 
ciations, place of abode, or travel; 

“(E) avoid all contact with an alleged victim of the crime 
and with a potential witness who may testify concerning 
the offense; 

“(F) report on a regular basis to a designated law enforce- 
ment agency: pretrial services agency, or other agency; 

“(G) comply with a specified curfew; 

“(H) refrain from possessing a firearm, destructive device, 
or other dangerous weapon; 

“() refrain from excessive use of alcohol, or any use of a 
narcotic or other controlled substance, as defined in 
section 102 of the Controlled Substances Act (21 U.S.C. 802), 
without a prescription by a licensed medical practitioner; 

“(J) undergo available medical or psychiatric treatment, 
including treatment for drug or alcohol dependency, and 
remain in a specified institution if required for that 
purpose; 
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“(K) execute an agreement to forfeit upon failing to 
appear as required, such designated property, including 
money, as is reasonably necessary to assure the appearance 
of the person as required, and post with the court such 
indicia of ownership of ie proseety or such percentage of 
the money as the judicial officer may specify; 

“(L) execute a bail bond with solvent sureties in such 
amount as is reasonably necessary to assure the appearance 
of the person as required; 

“(M) return to custody for specified hours following 
release “% employment, schooling, or other limited pur- 


poses; an 
“(N) satisfy any other condition that is reasonably 
necessary to assure the appearance of the person as re- 
quired and to assure the safety of any other person and the 
community. 
The judicial officer may not impose a financial condition that results 
in the pretrial detention of the person. The judicial officer may at 
any time amend his order to impose additional or different condi- 
tions of release. 

“(d) Temporary DETENTION To Permit REVOCATION oF CONDITION- 
AL RELEASE, DEPORTATION, OR ExcLusion.—If the judicial officer 
determines that— 

“(1) the person— 
“(A) is, and was at the time the offense was committed, 
on— 

“(i) release pending trial for a felony under Federal, 
State, or local law; 

“(ii) release pending imposition or execution of sen- 
tence, appeal of sentence or conviction, or completion of 
aig for any offense under Federal, State, or local 

aw; or 

“(iii) probation or parole for any offense under Fed- 
eral, State, or local law; or 

‘(B) is not a citizen of the United States or lawfully 
admitted for permanent residence, as defined in section 
101(a\(20) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(20)); and 

“(2) the person may flee or pose a danger to any other person 
or the community; 

he shall order the detention of the person, for a period of not more 
than ten days, excluding Saturdays, Sundays, and holidays, and 
direct the attorney for the Government to notify the appropriate 
court, probation or parole official, or State or | law enforcement 
official, or the appropriate official of the Immigration and Natural- 
ization Service. If the official fails or declines to take the person into 
custody during that period, the (orem shall be treated in accord- 
ance with the other provisions of this section, notwithstanding the 
applicability of other provisions of law governing release pending 
ial or deportation or exclusion proceedings. If temporary detention 
is sought under paragraph (1B), the person has the burden of 
fo ing to the court that he is a citizen of the United States or is 

a admitted for permanent residence. = 

“(e) Termenberc<ih after a hearing pursuant to the provisions of 
subsection (f), the judicial officer finds that no condition or combina- 
tion of conditions will reasonably assure the appearance of the 
person as required and the safety of any other person and the 


PUBLIC LAW 98-473—OCT. 12, 1984 98 STAT. 1979 


community, he shall order the detention of the person prior to trial. 
In a case described in (f(1), a rebuttable presumption arises that no 
condition or combination of conditions will reasonably assure the 
— of any other person and the community if the judge finds 
that— 

“(1) the person has been convicted of a Federal offense that is 
described in subsection (f1), or of a State or local offense that 
would have been an offense described in subsection (f)(1) if a 
circumstance giving rise to Federal Lalrigy, yc had existed; 

“(2) the offense described in paragraph (1) was committed 
while the person was on release pending trial for a Federal, 
State, or local offense; an 

“(3) a period of not more than five years has elapsed since the 
date of conviction, or the release of the person from imprison- 
ment, for the offense described in paragraph (1), pat ts sa is 
later. 

Subject to rebuttal by the person, it shall be presumed that no 
condition or combination of conditions will reasonably assure the 
appearance of the person as required and the safety of the commu- 
nity if the judicial officer finds that there is probable cause to 
believe that the person committed an omens | which a maximum 
term of i —— risonment of ten years or m prescribed in the 
Controlled Substances Act (21 U.S.C. 801 e oi the Controlled 
Substances Import and Export Act (21 U.S.C. 951 et seq.), section 1 of 
the Act of September 15, 1980 (21 U.S.C. 955a), or an offense under 
section 924(c) of title 18 of the United States Code. 

“(f) DETENTION HEARING.—The judicial officer shall hold a hear- 
ing to determine whether any condition or coupegion of conditions 
set forth in subsection (c) will reasonabl y assure the appearance of 
the person as required and the safety of any other person and the 
community i in a case— 

“(1) upon motion of the attorney for the Government, that 
involves— 

“(A) a crime of violence; 
“(B) an offense for which the maximum sentence is life 
im, risonment or death; 

“(C) an offense for which a maximum term of imprison- 
ment of ten years or more is prescribed in the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the onteoted Sub- 
stances Import and rt Act (21 U.S.C. 9 .), OF 
pas 1 of the Act of September 15, 1980 ar U: Se 55a); 


FD) any felony committed after the person had been 
convicted of two or more prior offenses described in sub- 
paragraphs (A) through (C), or two or more State or local 
offenses sep Naser a hers offenses described in sub- 

‘agrap roug a circumstance giving rise to 
Podatat jurisdiction had existed; or 
“(2) Upon motion of the attorney for the Government or upon 
the judicial officer's own motion, that involves— 

“(A) a serious risk that the person will flee; 

“(B) a serious risk that the person will obstruct or 
attempt to obstruct justice, or threaten, injure, or intimi- 
date, or attempt to threaten, injure, or intimidate, a pro- 
s ive witness or juror. 

The hearing shall be held immediately upon the person’s first 
appearance before the judicial officer unless that person, or the 
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attorney for the Government, seeks a continuance. Except for good 
cause, a continuance on motion of the person may not exceed five 
days, and a continuance on motion of the attorney for the Govern- 
ment may not exceed three days. During a continuance, the person 
shall be detained, and the judicial officer, on motion of the attorney 
for the Government or on his own motion, may order that, while in 
custody, a person who appears to be a narcotics addict receive a 
medical examination to determine whether he is an addict. At the 
hearing, the person has the right to be represented by counsel, and, 
if he is financially unable to obtain adequate representation, to have 
counsel appointed for him. The person shall be afforded an opportu- 
nity to testify, to present witnesses on his own behalf, to cross- 
examine witnesses who 0 oe at the hearing, and to present 
information by proffer or otherwise. The rules concerning admissi- 
bility of evidence in criminal trials do not apply to the presentation 
and consideration of information at the hearing. The facts the 
judicial officer uses to support a finding pursuant to subsection (e) 
that no condition or combination of conditions will reasonably 
assure the safety of any other person and the community shall be 
supported by clear and convincing evidence. The person may be 
detained pending completion of the hearing. 

“(g) Factors To Be ConsipeRED.—The judicial officer shall, in 
determining whether there are conditions of release that will rea- 
sonably assure the appearance of the person as required and the 
safety of any other person and the community, take into account the 
available information concerning— 

“(1) the nature and circumstances of the offense c ed, 
including whether the offense is a crime of violence or involves 
a narcotic drug; 

(2) the weight of the evidence against the person; 

(3) the history and characteristics of the person, including— 

“(A) his c cter, physical and mental condition, family 
ties, employment, financial resources, le of residence in 
the community, community ties, past conduct, history relat- 
ing to drug or alcohol abuse, criminal history, and record 
concerning appearance at court p ings; and 

“(B) whether, at the time of the current offense or arrest, 
he was on probation, on parole, or on other release pending 
trial, sentencing, appeal, or completion of sentence for an 
offense under Federal, State, or local law; and 

“(4) the nature and seriousness of the danger to any person or 
the community that would be posed by the person’s release. In 
considering the conditions of release described in subsection 
(cX2XK) or (cX2XL), the judicial officer may upon his own 
motion, or shall upon the motion of the Government, conduct an 
inquiry into the source of the property to be designated for 
potential forfeiture or offered as collateral to secure a bond, and 
shall decline to accept the designation, or the use as collateral, 
of property that, because of its source, will not reasonably 
assure the appearance of the person as required. ‘ 

“(h) ConTENTS OF RELEASE ORDER.—In a release order issued 
pursuant to the provisions of subsection (b) or (c), the judicial officer 


shall— 

“(1) include a written statement that sets forth all the condi- 
tions to which the release is subject, in a manner sufficiently 
— and specific to serve as a guide for the person’s conduct; 
an 
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“(2) advise the person of— 

“(A) the penalties for violating a condition of release, 
including the penalties for committing an offense while on 
pretrial release; 

“(B) the ag of violating a condition of release, 
including the immediate issuance of a warrant for the 

rson’s arrest; and 

“(C) the provisions of sections 1503 of this title (relating to 
intimidation of witnesses, jurors, and officers of the court), 
1510 (relating to obstruction of criminal investigations), 
1512 (tam rye with a witness, victim, or an inform- 
ant), and 1513 (retaliating against a witness, victim, or an 
informant). 

“(j) CONTENTS OF DETENTION OrpER.—In a detention order issued 
ee eu to the provisions of subsection (e), the judicial officer 
s. — 

“(1) include written findings of fact and a written statement 
of the reasons for the detention; 

‘(2) direct that the person be committed to the custody of the 
Attorney General for confinement in a corrections facility sepa- 
rate, to the extent Pp racticable, from persons awaiting or serving 
sentences or being held in ern we appeal; 

“(3) direct that the person be ed reasonable opportunity 
for private consultation with his emer and 

“(4) direct that, on order of a court of the United States or on 
request of an attorney sei Pa cet pocorn the person in charge 
of the corrections facili the person is confined deliver 
the person to a Uni Te ee for the purpose of an 

appearance in connection with a court proceeding. 
The judicial officer eg by subsequent order, permit P the temporary 
release of the person, in the custody of a United States marshal or 
another appropriate person, to the extent that the judicial officer 
determines such release to be necessary for preparation of the 
person’s defense or for another compelling reason. 

“(j) PRESUMPTION OF INNOCENCE.—Nothing in this section shall be 
construed as modifying or limiting the presumption of innocence. 


“§ 3143. age = or detention of a defendant pending sentence or 18 USC 3143. 
ap 


“(a) RELEASE OR DETENTION PENDING SENTENCE.—The judicial 
officer shall order that a person who has been found guilty of an 
offense and who is waiting imposition or execution of sentence, be 
detained, unless the judicial officer finds by clear and convincing 
evidence that the person is not likely to flee PP, pose a danger to the 
safety of any other person or the community if released pursuant to 
section 3142 (b) or (c). If the judicial officer makes such a finding, he 
shall order the release of the person in accordance with the provi- 
sions of section 3142 (b) or (c). 

“(b) E OR DETENTION PENDING APPEAL BY THE DEFEND- 
ANT.—The judicial officer shall order that a person who has been 
Sout guilty of an offense and sentenced to a term of imprisonment, 
and who has filed an appeal or a petition for a writ of certiorari, be 
detained, unless the judicial officer finds— 
—“) by clear and convincing evidence that the person is not 
likely to flee or pose a danger to the safety of any other person 
pei > community if released pursuant to section 3142 (b) or (c); 
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18 USC 3144. 


18 USC app. 


18 USC 3145. 


28 USC 1291. 


18 USC 3146. 


“(2) that the appeal is not for purpose of delay and raises a 
substantial question of law or fact likely to result in reversal or 
an order for a new trial. 

If the judicial officer makes such findings, he shall order the release 
of the person in accordance with the provisions of section 3142 (b) or 


(c). 

“(c) RELEASE OR DETENTION PENDING APPEAL BY THE: GOVERN- 
MENT.—The judicial officer shall treat a defendant in a case in 
which an appeal has been taken pn United States pursuant to 
the provisions of section 3731 of this title, in accordance with the 
provisions of section 3142, unless the defendant is otherwise subject 
to a release or detention order. 


“§ 3144. Release or detention of a material witness 


“If it appears from an affidavit filed by a party that the testimony 
of a person is material in a criminal proceeding, and if it is shown 
that it may become impracticable to secure the presence of the 
person by subpena, a judicial officer may order the arrest of the 
person and treat the person in accordance with the provisions 
of section 3142. No material witness may be detained because of 
inability to comply with any condition of release if the testimony of 
such witness can adequately be secured by deposition, and if further 
detention is not necessary to prevent a failure of justice. Release of a 
material witness may be delayed for a reasonable period of time 
until the deposition of the witness can be taken pursuant to the 
Federal Rules of Criminal Procedure. 


“§ 3145. Review and appeal of a release or detention order 


“(a) Review or A ReLEasE Orper.—If a person is ordered released 
by a magistrate, or by a person other than a judge of a court having 
original jurisdiction over the offense and other than a Federal 
appellate court— 

“(1) the attorney for the Government may file, with the court 
having original jurisdiction over the offense, a motion for revo- 
cation of the order or amendment of the conditions of release; 


an 
“(2) the person may file, with the court having ee juris- 
diction over the offense, a motion for amendment of the condi- 
tions of release. 
The motion shall be determined promptly. 

“(b) Review or A DereNTION OrpeR.—If a person is ordered 
detained by a magistrate, or by a person other than a judge of a 
court having original jurisdiction over the offense and other than a 
Federal appellate court, the person may file, with the court having 
original jurisdiction over the offense, a motion for revocation or 
amendment of the order. The motion shall be determined hpreeaptly: 

“(c) APPEAL From A RELEASE OR DETENTION OrDER.—An appeal 
from a release or detention order, or from a decision denying 
revocation or amendment of such an order, is pe ge by the 
tear of section 1291 of title 28 and section 3731 of this title. 

e appeal shall be determined promptly. 


“§ 3146. Penalty for failure to appear 


“(a) OrFENSE.—A person commits an offense if, after having been 
TRC ke eabeingly fallen appear bel rt as required b 
a e i i appear before a court as requi ry 
the conditions of hie release; or 
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“(2) he knowingly fails to surrender for service of sentence 
pursuant to a court order. 

) GrapING.—If the person was released— 

“(1) in connection with a charge of, or while awaiting sen- 
tence, surrender for service of sentence, or appeal or certiorari 
after conviction, for— 

“(A) an offense punishable by death, life imprisonment, 
or imprisonment for a term of fifteen years or more, he 
shall be fined not more than $25,000 or imprisoned for not 
more than ten years, or both; 

“(B) an offense punishable by imprisonment for a term of 
five or more years, but less than n years, he shall be 
fined not more than $10,000 or imprisoned for not more 
than five years, or both; 

“(C) any other felony, he shall be fined not more than 
$5,000 or imprisoned for not more than two years, or both; 


or 
“(D) a misdemeanor, he shall be fined not more than 
$2,000 or imprisoned for not more than one year, or both; or 
(2) for appearance as a material witness, he shall be fined 
not more than $1,000 or imprisoned for not more than one year, 
or : 
A term of imprisonment imposed pursuant to this section shall be 
consecutive to the sentence of imprisonment for any other offense. 

“(c) AFFIRMATIVE DeFENSE.—It is an affirmative defense to a 
prosecution under this section that uncontrollable circumstances 
prevented the person from ap ing or surrendering, and that the 
person did not contribute to the creation of such circumstances in 
reckless disregard of the requirement that he appear or surrender, 
and that he appeared or surrendered as soon as such circumstances 
ceased to exist. 

“(d) DECLARATION OF FoRFEITURE.—If a person fails to appear 
before a court as required, and the person executed an appearance 
bond pursuant to section 3142(b) or is subject to the release condition 
set forth in section 3142 (c\2\K) or (cX2\L), the judicial officer may, 
regardless of whether the person has been charged with an offense 
under this section, declare an property designated pursuant to that 
section to be forfeited to the United States. 


“§ 3147. Penalty for an offense committed while on release 18 USC 3147. 


“A person convicted of an offense committed while released pursu- 
ant to this chapter shall be sentenced, in addition to the sentence 
prescribed for the offense to— , 

“(1) a term of imprisonment of not less than two years and not 
more than ten years if the offense is a felony; or 
‘ (2) a term of imprisonment of not less than ninety days and 
not more than one year if the offense is a misdemeanor. 
A term of imprisonment imposed pursuant to this section shall be 
consecutive to any other sentence of imprisonment. 


“§ 3148. Sanctions for violation of a release condition 18 USC 3148. 


“(a) AVAILABLE SANCTIONS.—A person who has been released 
pursuant to the provisions of section 3142, and who has violated a 
condition of his release, is subject to a revocation of release, an order 
of detention, and a prosecution for contempt of court. 

“(b) Revocation oF ReLease.—The attorney for the Government 
may initiate a proceeding for revocation of an order of release by 


“ 
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18 USC 3149. 


18 USC app. 


18 USC 3150. 


filing a motion with the district court. A jodicial officer may issue a 
warrant for the arrest of a person charged with violating a condition 
of release, and the person s be brought before a judicial officer in 
the district in which his arrest was ordered for B. Deaceening in 
accordance with this section. To the extent practicable, a person 
charged with violating the condition of his release that he not 
commit a Federal, State, or local crime during the period of release 
shall be odin. before the judicial officer who ordered the release 


and whose order is alleged to have been violated. The judicial officer 
shall enter an order of revocation and detention if, r a hearing, 
the judicial officer— 

“(1) finds that there is— 


“(A) probable cause to believe that the person has com- 
mitted a Federal, State, or local crime while on release; or 
“(B) clear and convincing evidence that the person has 
violated any other condition of his release; and 
“(2) finds that— 

- “(A) based on the factors set forth in section 3142(g), there 
is no condition or combination of conditions of release that 
will assure that the person will not flee or pose a danger to 
the safety of any other person or the community; or 

“(B) the person is unlikely to abide by any condition or 
combination of conditions of release. 
If there is probable cause to believe that, while on release, the 
person committed a Federal, State, or local felony, a rebuttable 
presumption arises that no condition or combination of conditions 
will assure that the person will not a danger to the safety of 
any other person or the community. If the judicial officer finds that 
there are conditions of release that will assure that the person will 
not flee or pose a canaee to the safety of any other person or the 
community, and that the person will abide by such conditions, he 
shall treat the person in accordance with the provisions of section 
3142 and may amend the conditions of release accordingly. 
“(c) PROSECUTION FOR CONTEMPT.—The judge may commence a 
prosecution for contempt, pursuant to the provisions of section 401, 
if the person has violated a condition of his release. 


“§ 3149. Surrender of an offender by a surety 


“A person charged with an offense, who is released upon the 
execution of an — bond with a surety, may be arrested by 
the surety, and if so arrested, shall be delive promptly to a 
United States marshal and brought before a judicial officer. The 
judicial officer shall determine in accordance with the provisions of 
section 3148(b) whether to revoke the release of the person, and may 
absolve the surety of responsibility to pay all or part of the bond in 
accordance with the provisions of Rule 46 of the Federal Rules of 
Criminal Procedure. The person so committed shall be held in 
official detention until released pursuant to this chapter or another 
provision of law. 

“§ 3150. Applicability to a case removed from a State court 

“The provisions of this chapter apply to a criminal case removed 
to a Federal court from a State court.”. 

(b) Section 3154 of title 18, United States Code, is amended— 

(1) in subsection (1), by striking out “and recommend appro- 
riate release conditions for each such person” and inserting in 
ieu thereof “and, where appropriate, include a recommenda- 
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tion as to whether such individual should be released or de- 
tained and, if release i is recommended, recommend appropriate 
conditions of release”; and 
(2) in subsection (2), by striking out “section 3146(e) or section 
3147” and inserting in feu thereof “section 3145 
(c) Section 3156(a) of title 18, United States Code, i is amended— 
S by ee a oe ‘and inserting in lieu thereof “3141”; 


fal by stinking out “bail or otherwise” and inserting in 
lieu thereof “detain or’; and 
(B) by deleting “and” at the end thereof; 
(3) in paragraph (2), by striking out the period at the end and 
inserting in lieu thereof “; and”; 
(4) by oe after ” paragraph (2) the following new 


“) the term ‘felony’ means an offense punishable by a 
maximum term of imprisonment of more than one year; and 
“(4) The term ‘crime of violence’ means— 

“(A) an offense that has as an element of the offense the 
use, attempted use, or threatened use of physical force 
against the person or property of another; or 

“(B) any other offense that is a felony and that, 4 
nature, involves a substantial risk that physical 
against the person or pro # of aeeines may be nead.in in 
the course of committing t ense.”; and 

(5) in subsection (b)(1), b striking out “bail or otherwise” and 
inserting in lieu thereof “detain or 
(d) The item relating to chapter 207 in the analysis of part II of 
title 18, United States e, is amended to read as follows: 


“207. Release and detention pending judicial proceedings..............:....ssssvsee00 3141”. 
(eX1) The caption of chapter 207 is amended to read as follows: 


“CHAPTER 207—RELEASE AND DETENTION 
PENDING JUDICIAL PROCEEDINGS”. 


(2) The section analysis for chapter 207 is amended by striking out 
the items relating to sections aii 1 through 3151 and inserting in 
lieu thereof the following: 


“3141. Release and detention authority cone 
“3142. Release or detention of a defen ‘3 


‘ witness. 
“3145. Review and a of a release or detention order. 
“3146. Penalty for failure to appear. 
“3147. Penalty for an offense committed while on release. 
“3148. Sanctions for violation of a release condition. 
“3149. Surrender of an offender by a surety. 
“3150. Applicability to a case removed from a State court.”. 


a 204. Chapter 203 of title 18, United States Code, i is amended 
as follows: 

(a) The last sentence of section 3041 is amended by org eke = 
“determining to hold the prisoner for trial” and inserting in li 
thereof “determining, pursuant to the provisions of section 3142 of 
this title, whether to detain or conditionally release the prisoner 
prior to trial”. 

(b) (b) The second ph of section 3042 is amended by striking 
out “imprisoned or itted to bail” and inserting in lieu thereof 


98 STAT. 1986 PUBLIC LAW 98-473—OCT. 12, 1984 


Repeal. 
18 USC 30438. 


18 USC 3062. 


Ante, pp. 1976, 
1985. 


18 USC app. 


Ante, pp. 1976, 
1985. 


2 gia or conditionally released pursuant to section 3142 of this 
tit 

(c) Section 3043 is repealed. 

(d) The following new section is added after section 3061: 


“§ 3062. General arrest authority for violation of release conditions 


“A law enforcement officer, who is authorized to arrest for an 
offense committed in his presence, may arrest a person who is 
released pursuant to chapter 207 if the officer has reasonable 
grounds to believe that the person is violating, in his presence, a 
condition im on the person pursuant to section 3142 (c\(2XD), 
(cX2XE), (cX2H), (cX2XD, or (cX2\M), or, if the violation involves a 
failure to remain in a specified institution as required, a condition 
imposed pursuant to section 3142(cX2)J). 

(e) The section analysis is amended— 

; te by amending the item relating to section 3043 to read as 
ollows: 


“3043. Repealed.”; and 


(2) eh mae the following new item after the item relating to 
section 3' 


“3062. General arrest authority for violation of release conditions.”’. 


‘ ‘sang ee on 3731 s title 18, ah the follont Code, is suseesded 
y a r the second paragraph t gh gin 7 Stier 
a by the United States shall lie to a court of a apeenls 
from a decision or order, entered by a district court of the 
States, cranking e release of a sae n, charged with or ee ictak et of 
wraps amo 


an offense, tion for revocation of, or modification of 
the conditions of, a decision or ea granting re release.” 

Sec. 206. The ena Fe paige of section 3772 of title 18, United 
States Code, is amend pl ty ecking out “bail” and inserting in lieu 


thereof “release alae Seat” 

Sec. 207. Section 4 of title 18, United States Code, is 
amended— 

(a) by striking out “and not admitted to bail” and substituting 
“and detained pursuant to chapter 207”; and 
(b) by striking out “and unable to make bail”. 

Sc. 208. Section 636 of title 28, United States Code, i is amended by 
striking out “impose conditions of release under section 3146 of title 
18” and inserting in lieu thereof “issue orders pursuant to section 
rn of title 18 concerning release or detention of persons pending 
tri ” 


~ 209. The Federal Rules of Criminal Procedure are amended 
as follows: 

(a) Rule wet is amended by striking out “shall admit the defendant 
to bail” and inserting in lieu thereof “shall detain or conditionally 
eet the defendant’. 

(b) The second sentence of rule 15(a) is rom by striking out 

_pamamaitped Soe fallre, to ive bail toa appear to testify at a trial or 
soa oe etained pursuant to section 
Hie ‘ithe 18, . Uni Sta 


(c) Rule 40( i is amended to pedeoy as follows: 
“(f) RELEASE OR DETENTION.—If a person was previo detained 
or conditionally released, “pursuant to chapter 207 of title 18, United 
States Code, in another ict where a warrant, information, or 
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indictment issued, the Federal magistrate shall take into account 
the decision previously made and the reasons set forth therefor, if 
any, but will not be bound by that decision. If the Federal magis- 
trate amends the release or detention decision or alters the condi- 
tions of release, he shall set forth the reasons for his action in 
writing.”. 

(d) Rule 46 is amended— 18 USC app. 

(1) in subdivision (a), by striking out ““§ 3146, § 3148, or § 3149” 
and inserting in lieu thereof “§§ 3142 and 3144”; 

(2) in subdivision (c), by striking out “3148” and inserting in 
lieu thereof “3143”; 

(3) by amending subdivision (e\2) to read as follows: 

(2) Sertinc Astpe.—The court may direct that a forfeiture be set 
aside in whole or in part, upon such conditions as the court may 
impose, if a person re eased upon execution of an appearance bond 
with a surety is perce surrendered by the surety into custody 
or if it Se aera appears that justice does not require the forfeit- 
ure.’’; an 

(4) by adding the following new subdivision at the end thereof: 

“(h) FORFEITURE OF PROPERTY.— 

“Nothing in this rule or in chapter 207 of title 18, United States 
Code, shall prevent the court from disposing of any charge by Ante, pp. 1976, 
entering an order directing forfeiture of property pursuant to 18 1985. 
U.S.C. 3142(cX2\K) if the value of the property is an amount that 
would be an aces sentence after conviction of the offense 
char ee oe such forfeiture is authorized by statute or 


regula 
ga ine Rule 5A(DN3) is amended by striking out “under 18 U.S.C. 18 USC app. 
3, and 
Sec. 210. Rule 9c) of the Federal Rules of Appellate Procedure is 28 USC app. 
amended by striking out “3148” and inserting in lieu thereof "3143", 
and following the word ‘‘community”, inserting “and that the 
appeal is not for purpose of delay and raises a substantial question 
of Rai or fact likely to result in reversal or in an order for a new 
tria 


CHAPTER II—SENTENCING REFORM Soutending: ; 
orm 0 
Sec. 211. This chapter may be cited as the “Sentencing Reform 1984 


Act of 1984”. 18 USC 3551 
Sec. 212. (a) Title 18 of the United States Code is amended by— " 
(1) redesignating sections 3577, 3578, 3579, 3580, 3611, 3612, 
3615, 3617, 3618, 3619, 3620, and 3656 as sections 3661, 3662, 
663, 3664, 3665, '3666, 3667, 3668, 3669, 3670, 3671, and 3672 of a 
new ri i 232 of title 18 of the United States Code, Post, p. 2175. 
respectivel 
(2) repe ing chapters 227, 229, and 231 and substituting the Repeals. 
following new chapters: 18 USC S661 et 
seq., et seq., 


“CHAPTER 227—SENTENCES 3651 et seq. 
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18 USC 3551. 


Post, p. 1992. 
Post, p. 1995. 
Post, p. 1998. 


18 USC 3552. 


18 USC app. 


“SUBCHAPTER A—GENERAL PROVISIONS 
“Sec. 
“3551. Authorized sentences. 
“3552. Presentence reports. 
“3553. Imposition of a sentence. 
“3554. Order of criminal forfeiture. 
“3555. Order of notice to victims. 
“3556. Order of restitution. 
“3557. Review of a sentence. 
“3558. Implementation of a sentence. 
“3559. Sentencing classification of offenses. 


“SUBCHAPTER A—GENERAL PROVISIONS 


“§ 3551. Authorized sentences 


“(a) In GENERAL.—Except as otherwise specifically provided, a 
defendant who has been found guilty of an offense described in any 
Federal statute, other than an Act of Congress applicable exclu- 
sively in the District of Columbia or the Uniform e of Military 
Justice, shall be sentenced in accordance with the provisions of this 
chapter so as to achieve the purposes set forth in subparagraphs (A) 
aes (D) of section 3553(a)(2) to the extent that they are applica- 
ble in light of all the circumstances of the case. 

“(b) INDIVIDUALS.—An individual found guilty of an offense shall 
be sentenced, in accordance with the provisions of section 3553, to— 

“(1) a term of probation as authorized by subchapter B; 

“(2) a fine as authorized by subchapter C; or 

“(3) a term of imprisonment as authorized by subchapter D. 
A sentence to pay a fine may be imposed in addition to any other 
sentence. A sanction authorized by section 3554, 3555, or 3556 may 
be imposed in addition to the sentence required by this subsection. 

“(c) ORGANIZATIONS.—An organization found guilty of an offense 
shall be sentenced, in accordance with the provisions of section 3553, 
to— 


“(1) a term of probation as authorized by subchapter B; or 

“(2) a fine as authorized by subchapter C. 
A sentence to pay a fine may be imposed in addition to a sentence to 
premarinn. A sanction authorized by section 3554, 3555, or 3556 may 
imposed in addition to the sentence required by this subsection. 


“§ 3552. Presentence reports 


“(a) PRESENTENCE INVESTIGATION AND REPORT BY PROBATION OFFI- 
cer.—A United States ss officer shall make a presentence 
ate Fe of a defendant that is required pursuant to the provi- 
sions of Rule 32(c) of the Federal Rules of Criminal Procedure, and 
shall, before the imposition of sentence, report the-results of the 
investigation to the court. 

“(b) ENTENCE STuDY AND Report By BUREAU oF Prisons.—If 
the court, before or after its receipt of a report specified in subsec- 
tion (a) or (c), desires more information than is otherwise available 
to it as a basis for determining the sentence to be imposed on a 
defendant found guilty of a misdemeanor or felony, it may order a 
study of the defendant. The study shall be conducted in the local 
community by qualified consultants unless the sentencing judge 
finds that there is a compelling reason for the study to be done by 
the Bureau of Prisons or there are no adequate professional re- 
sources available in the local community to perform the study. The 
period of the study shall take no more than sixty days. The order 
shall specify the additional information that the court needs before 


PUBLIC LAW 98-473—OCT. 12, 1984 98 STAT. 1989 


determining the sentence to be imposed. Such an order shall be 
treated for administrative purposes as a provisional sentence of 
imprisonment for the maximum term authorized by section 3581(b) 
for the offense committed. The study shall inquire into such matters 
as are specified by the court and any other matters that the Bureau 
of Prisons or the professional consultants believe are pertinent to 
the factors set forth in section 3553(a). The period of the study may, 
in the discretion of the court, be extended for an additional period of 
not more than sixty days. By the expiration of the ange 3 of the Expiration date. 
study, or by the expiration of any extension granted by the court, 
the United States marshal shall return the defendant to the court 
for final sentencing. The Bureau of Prisons or the professional 
consultants shall provide the court with a written report of the 
pertinent results of the study and make to the court whatever 
recommendations the Bureau or the consultants believe will be 
helpful to a proper resolution of the case. The report shall include 
recommendations of the Bureau or the consultants concerning the 
guidelines and policy statements, promulgated by the Sentencing 
Commission pursuant to 28 U.S.C. 994(a), that they believe are Post, p. 2019. 
applicable to the defendant’s case. After receiving the report and the 
recommendations, the court shall proceed ly to sentence the 
defendant in accordance with the sentencing alternatives and proce- 
dures available under this chapter. 

“(c) PRESENTENCE EXAMINATION AND REPORT BY PSYCHIATRIC OR 
PsYCHOLOGICAL EXAMINERS.—If the court, before or after its receipt 
of a report specified in subsection (a) or (b) desires more information 
than is otherwise available to it as a basis for determining the 
mental condition of the defendant, it may order that the defendant 
undergo a psychiatric or psychological examination and that the 
court be provided with a written report of the results of the exami- 
nation pursuant to the provisions of section 4247. 

“(d) precceatae OF PRESENTENCE REports.—The court shall assure 
that a report filed pursuant to this section is disclosed to the 
defendant, the counsel for the defendant, and the attorney for the 
Government at least ten days prior to the date set for sentencing, 
unless this minimum period is waived by the defendant. 


“§ 3553. Imposition of a sentence 18 USC 3553. 


“(a) Factors To Be CoNSIDERED IN IMPOSING A SENTENCE.—The 
court shall impose a sentence sufficient, but not greater than neces- 
sary, to comply with the purposes set forth in paragraph (2) of this 
subsection. The court, in determining the particular sentence to be 
imposed, shall consider— 

“(1) the nature and circumstances of the offense and the 
history and characteristics of the defendant; 
“(2) the need for the sentence imposed— 
“(A) to reflect the seriousness of the offense, to promote 
po cai for the law, and to provide just punishment for the 


ense; 
“(B) to afford adequate deterrence to criminal conduct; 
‘(C) to protect the public from further crimes of the 
defendant; and 
“(D) to provide the defendant with needed educational or 
vocational training, medical care, or other correctional 
treatment in the most effective manner; 
“(3) the kinds of sentences available; 
“(4) the kinds of sentence and the sentencing range estab- 
lished for the applicable category of offense committed by the 
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18 USC 3554. 


21 USC 801, 951. 


opalicable category of defendant as set forth in the guidelines 

that are issued by the Sentencing Commission pursuant to 28 
U.S.C. 994(a)(1) and that are in effect on the date the defendant 
is sentenced; 

‘(5) any pertinent policy statement issued by the Sentencing 
Commission pursuant to 28 U.S.C. 994(a\(2) that is in effect on 
the date the defendant is sentenced; and 

“(6) the need to avoid unwarranted sentence disparities 
among defendants with similar records who have been found 
guilty of similar conduct. 

“(b) APPLICATION OF GUIDELINES IN IMPOSING A SENTENCE.—The 
court shall impose a sentence of the kind, and within the range, 
referred to in subsection (a)(4) unless the court finds that an aggra- 
vating or mitigating circumstance exists that was not adequately 
taken into consideration by the Sentencing Commission in formulat- 
ing the guidelines and that should result in a sentence different 
from that described. 

“(c) STATEMENT OF REASONS FOR IMPOSING A SENTENCE.—The 
court, at the time of sentencing, shall state in open court the reasons 
for its imposition of the particular sentence, and, if the sentence— 

“(1) is of the kind, and within the range, described in subsec- 
tion (a)(4), the reason for imposing a sentence at a particular 
point within the canes 

“(2) is not of the kind, or is outside the range, described in 
subsection (a)(4), the specific reason for the imposition of a 
sentence different from that described. 

If the sentence does not include an order of restitution, the court 
shall include in the statement the reason therefor. The clerk of the 
court shall provide a transcription of the court’s statement of rea- 
sons to the Probation System, and, if the sentence includes a term of 
imprisonment, to the Bureau of Prisons. 

“(d) PRESENTENCE PROCEDURE FOR AN ORDER OF Notice or REstI- 
TUTION.—Prior to imposing an order of notice pursuant to section 
3555, or an order of restitution pursuant to section 3556, the court 
shall give notice to the defendant and the Government that it is 
considering imposing such an order. Upon motion of the defendant 
or the Government, or on its own motion, the court shall— 

“(1) permit the defendant and the Government to submit 
affidavits and written memoranda addressing matters relevant 
to the imposition of such an order; 

(2) afford counsel an opportunity in open court to address 
sey the appropriateness of the imposition of such an order; 
an 


“(3) include in its statement of reasons pursuant to subsection 
(c) specific reasons underlying its determinations regarding the 
nature of such an order. 
Upon motion.of the defendant or the Government, or on its own 
motion, the court may in its discretion employ any additional 
procedures that it concludes will not unduly complicate or prolong 
the sentencing process. : 


“§ 3554. Order of criminal forfeiture 


“The court, in imposing a sentence on a defendant who has been 
found gui met an offense described in section 1962 of this title or in 
title II or of the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 shall order, in addition to the sentence that is 
imposed pursuant to the provisions of section 3551, that the defend- 
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ant forfeit property to the United States in accordance with the 
abba of section 1963 of this title or section 413 of the Compre- 
ensive Drug Abuse and Control Act of 1970. Post, p. 2044. 


“§ 3555. Order of notice to victims 18 USC 3555. 


“The court, in imposing a sentence on a defendant who has been 
found guilty of an offense involving fraud or other intentionally 
deceptive practices, may order, in addition to the sentence that is 
imposed pursuant to the provisions of section 3551, that the defend- 
ant give reasonable notice and explanation of the conviction, in such 
form as the court may approve, to the victims of the offense. The 
notice may be ordered to. be given by mail, by advertising in 
designated areas or through designated media, or by other appropri- 
ate means. In determining whether to require the defendant to give 
such notice, the court shall consider the factors set forth in section 
3553(a) to the extent that they are applicable and shall consider the 
cost involved in giving the notice as it relates to the loss caused by 
the offense, and shall not require the defendant to bear the costs of 
notice in excess of $20,000. 


“§ 3556. Order of restitution 18 USC 3556. 


“The court, in imposing a sentence on a defendant who has been 
found guilty of an offense under this title, or an offense under 
section 902 (h), (i), (j), or (n) of the Federal Aviation Act of 1958 (49 
U.S.C. 1472), may order, in addition to the sentence that is imposed 49 USC app. 
pursuant to the provisions of section 3551, that the defendant make 1472. 
restitution to any victim of the offense in accordance with the 
provisions of sections 3663 and 3664. 


“§ 3557. Review of a sentence 18 USC 3557. 
“The review of a sentence imposed pursuant to section 3551 is 

governed by the provisions of section 3742. Post, p. 2011. 

“§ 3558. Implementation of a sentence 18 USC 3558. 
“The implementation of a sentence imposed pursuant to section 

3551 is governed by the provisions of chapter 229. Post, p. 2001. 

“§ 3559. Sentencing classification of offenses 18 USC 3559, 


“(a) CLassirIcaTion.—An offense that is not specifically classified 
by a letter grade in the section defining it, is classified— 
“(1) if the maximum term of imprisonment authorized is— 
“(A) life imprisonment, or if the maximum penalty is 
death, as a Class A felony; 
“(B) twenty years or more, as a Class B felony; 
“(C) less twenty years but ten or more years, as a 
Class C felony; 
“(D) less than ten years but five or more years, as a Class 
D pee 
“(E) less than five years but more than one year, as a 
Class E felony; 
“(F) one year or less but more than six months, as a Class 
A misdemeanor; 
“(G) six months or less but more than thirty days, as a 
Class B misdemeanor; 
“(H) thirty days or less but more than five days, as a 
Class C misdemeanor; or 
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18 USC 3561. 


18 USC 3562. 
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“(D) five days or less, or if no imprisonment is authorized, 
as an infraction. 

“(b) Errect or CLassirFICATION.—An offense classified under sub- 
section (a) carries all the incidents assigned to the applicable letter 
designation except that: 

‘1) the maximum fine that may be imposed is the fine 
authorized by the statute describing the offense, or by this 
chapter, whichever is the greater; and 

“(2) the maximum term of imprisonment is the term author- 
ized by the statute describing the offense. 


“SUBCHAPTER B—PROBATION 


“Sec. 

“3561. Sentence of probation. 

“3562. Imposition of a sentence of probation. 
“3563. Conditions of probation. 

“3564. Running of a term of probation. 

“3565. Revocation of probation. 

“3566. Implementation of a sentence of probation. 


“SUBCHAPTER B—PROBATION 


“§ 3561. Sentence of probation 


“(a) In GENERAL.—A defendant who has been found guilty of an 
offense may be sentenced to a term of probation unless— 
‘ “(1) the offense is a Class A or Class B felony; 
“(2) the offense is an offense for which probation has been 
expressly precluded; or 
_ “(8) the defendant is sentenced at the same time to a term of 
imprisonment for the same or a different offense. 
The | Tia ility of a defendant for any unexecuted fine or other punish- 
ment imposed as to which probation is granted shall be fully dis- 
charged by the fulfillment of the terms and conditions of probation. 
“(b) AUTHORIZED TeRMS.—The authorized terms of probation are— 
“(1) for a felony, not less than one nor more than five years; 
“(2) for a misdemeanor, not more than five years; and 
(3) for an infraction, not more than one year. 


“§ 3562. Imposition of a sentence of probation 


“(a) Factors To Be ConsiIpERED IN IMPOSING A TERM OF PROBA- 
TION.—The court, in determining whether to impose a term of 
probation, and, if a term of probation is to be imposed, in determin- 
ing the length of the term and the conditions of probation, shall 
consider the factors set forth in section 35538(a) to the extent that 
they are applicable. 

“(b) EFFect OF FINALITY OF JUDGMENT.—Notwithstanding the fact 
that a sentence of probation can subsequently be— 
“(1) modified or revoked pursuant to the provisions of section 
3564 or 3565; 
ie corrected pursuant to the provisions of rule 35 and section 
[or 
‘(3) appealed and modified, if outside the guideline range, 
pursuant to the provisions of section 3742; 
a judgment of conviction that includes such a sentence constitutes a 
final judgment for all other purposes. 
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“§ 3563. Conditions of probation 18 USC 3563. 


“(a) MANpatory ConpiTions.—The court shall provide, as an 
explicit condition of a sentence of probation— 

“(1) for a felony, a misdemeanor, or an infraction, that the 
defendant not commit another Federal, State, or local crime 
during the term of probation; and 

“(2) for a felony, that the defendant also abide by at least one 
condition set forth in subsection (b)(2), (b\3), or (b)(13). 

If the court has imposed and ordered execution of a fine and placed 
the defendent on probation, payment of the fine or adherence to the 
court-established installment schedule shall be a condition of the 
probation. 

“(b) DiscRETIONARY CoNDITIONS.—The court may provide, as fur- 
ther conditions of a sentence of probation, to the extent that such 
conditions are reasonably related to the factors set forth in section 
3553 (a1) and (aX2) and to the extent that such conditions involve 
only such deprivations of liberty or property as are reasonably 
necessary for the purposes indicated in section 3553(a\(2), that the 
defendant— 

sin support his dependents and meet other family responsi- 
ties; 

e pay a fine imposed pursuant to the provisions of subchap- 


te 

“(3) make restitution to a victim of the offense pursuant to 
the provisions of section 3556; 

(4) give to the victims of the offense the notice ordered 
pursuant to the provisions of section 3555; 

“(5) work conscientiously at suitable employment or pursue 
pore ras a course of study or vocational training that will 

MO rel for suitable employment; 

mer ) refrain, in the case of an individual, from engaging in a 

ified occupation, business, or profession bearing a reason- 
ably direct relationship to the conduct constituting the offense, 
or engage in such a specified occupation, business, or profession 
only to a stated degree or under stated circumstances, 

“(7) refrain from frequenting specified kinds of tacos or from 

associating unnecessarily with specified ns; 

“(8) refrain from excessive use of alcohol, or any use of a 
narcotic drug or other controlled substance, as defined in sec- 
tion 102 of the Controlled Substances Act (21 U.S.C. 802), with- 
out a prescription by a licensed medical practitioner; 

“(9) refrain from possessing a firearm, destructive device, or 
other dangerous weapon; 

“(10) undergo available medical, psychiatric, or psychological 
treatment, including treatment for drug or alcohol dependency, 
as specified by the court, and remain in a specified institution if 
required for that purpose; 

“(11) remain in the custody of the Bureau of Prisons during 
nights, weekends, or other intervals of time, totaling no more 
than the lesser of one year or the term of imprisonment author- 
ized for the offense in section 3581(b), during the first year of 
the term of Sb ipeeppge 

“(12) reside at, or participate in the pon of, a community 
corrections facility for or part of the term of probation; 

“(13) work in community service as directed by the court; 


31-194 - 0 - 86 - 27 : QL. 3 Part 2 


98 STAT. 1994 PUBLIC LAW 98-473—OCT. 12, 1984 


18 USC 3564. 


(14) reside in a specified place or area, or refrain from 
residing in a specified place or area; 

“(15) remain within the jurisdiction of the court, unless 
granted permission to leave by the court or a probation officer; 

“(16) report to a probation officer as directed by the court or 
the probation officer; 

“(17) permit a probation officer to visit him at his home or 
elsewhere as specified by the court; 

“(18) answer inquiries by a probation officer and notify the 
probation officer promptly of any change in address or 
employment; 

“(19) notify the probation officer promptly if arrested or 
questioned by a law enforcement officer; or 

(20) satisfy such other conditions as the court may impose. 

“(c) MopIFICATIONS OF CONDITIONS.—The court may, after a hear- 
ing, modify, reduce, or enlarge the conditions of a sentence of 
probation at any time prior to the expiration or termination of the 
term of probation, pursuant to the provisions applicable to the 
initial setting of the conditions of probation. 

“(d) Writren STATEMENT OF ConpiTIONS.—The court shall direct 
that the probation officer provide the defendant with a written 
statement that sets forth all the conditions to which the sentence is 
subject, and that is sufficiently clear and specific to serve as a guide 
for the defendant’s conduct and for such supervision as is required. 


“§ 3564. Running of a term of probation 


“(a) COMMENCEMENT.—A term of probation commences on the day 
that the sentence of probation is imposed, unless otherwise ordered 
by the court. 

“(b) ConcURRENCE WITH OtHER SENTENCES.—Multiple terms of 
probation, whether imposed at the same time or at different times, 
run concurrently with each other. A term of probation runs concur- 
rently with any Federal, State, or local term of probation, or super- 
vised release, or parole for another offense to which the defendant is 
subject or becomes subject during the term of probation, except that 
it does not run during any period in which the defendant is impris- 
oned for a period of at least thirty consecutive days in connection 
with a conviction for a Federal, State, or local crime. 

“(c) EARLY TERMINATION.—The court, after considering the factors 
set forth in section 3553(a) to the extent that they are applicable, 
may terminate a term of probation previously ordered and discharge 
the defendant at any time in the case of a misdemeanor or an 
infraction or at any time after the expiration of one year of proba- 
tion in the case of a felony, if it is satisfied that such action is 
warranted by the conduct of the defendant and the interest of 
justice. 

“(d) ExTENSION.—The court may, after a hearing, extend a term of 
probation, if less than the maximum authorized term was previously 
imposed, at any time prior to the expiration or termination of the 
term of probation, pursuant to the provisions applicable to the 
initial setting of the term of probation. 

“(e) SussecT TO REvocaTION.—A sentence of probation remains 
conditional and subject to revocation until its expiration or 
termination. 
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“8 3565. Revocation of probation 


“(a) CONTINUATION OR RevocaTion.—If the defendant violates a 
condition of probation at any time prior to the expiration or termi- 
nation of the term of probation, the court may, after a hearing 
pursuant to Rule 32.1 of the Federal Rules of Criminal Procedure, 
and after considering the factors set forth in section 3553(a) to the 
extent that they are applicable— 

“() rye him on probation, with or without extending the 
term of modifying or e arging the morons or 

‘(2) revoke the sentence of probation and impose any other 
sentence that was available under subchapter A at the time of 
the initial sentencing. 

“(b) DeLaveD Revocation.—The power of the court to revoke a 
sentence of probation for violation of a condition of probation, and to 
impose another sentence, extends beyond the expiration of the term 
of probation for any period reasonably necessary for the adjudica- 
tion of matters arising before its eipieatlent if, prior to its expiration, 
a warrant or summons has been issued on the basis of an egation 
of such a violation. 


“§ 3566. Implementation of a sentence of probation 


“The implementation of a sentence o oe is governed by 
the provisions of subchapter A of chapter 


on “SUBCHAPTER C—FINES 
“3571, Sentence of fine. 

“3572. Imposition of a sentence of fine. 

“3573. Modification or remission of fine. 

“3574. Implementation of a sentence of fine. 


“SUBCHAPTER C—FINES 


“§ 3571. Sentence of fine 


“(a) In GENERAL.—A defendant who has been found guilty of an 
offense psec be sentenced to pay a fine. 
“(b) AuTHORIZED Frnes.—Except as otherwise provided in this 
chapter, the authorized fines are— 
(1) if the defendant is an individual— 
“(A) for a felony, or for a misdemeanor resulting in the 
loss of human life, not more than $250, 
a for any other misdemeanor, not more than $25, 000; 


ant) for an infraction, not more than $1,000; and 
“(2) if the defendant is an organization— 
“(A) for a felony, or for a misdemeanor resulting in the 
loss of human life, not more than $500,000 
oar for any other misdemeanor, not more than $100,000; 


“(C) for an infraction, not more than $10,000. 


“§ 3572. Imposition of a sentence of fine 


“(a) Factors To Be ConsipERED IN ImposiNG Fine.—The court, in 
determining whether to impose a fine, and, if a fine is to be imposed, 
in determining the amount of the fine, the time for payment, and 
the method of payment, shall consider— 
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“(1) the factors set forth in section 3553(a), to the extent they 
are spplianbie, including, with regard to the characteristics of 
the defendant under section 3553(a), the ability of the defendant 
to pay the fine in view of the defendant’s income, earning 
capacity, and financial resources and, if the defendant is an 
organization, the size of the organization; 

(2) the nature of the burden that payment of the fine will 
impose on the defendant, and on any person who is financial] 
dependent upon the defendant, relative to the burden which 
alternative punishments would impose; 

“(3) any restitution or reparation made by the defendant to 
the victim of the offense, and any obligation imposed upon the 
defendant to make such restitution or reparation to the victim 
of the offense; 

“(4) if the defendant is an organization, any measure taken by 
the organization to discipline its employees or agents responsi- 
ble for the offense or to insure against a recurrence of such an 
offense; and 

“(5) any other pertinent equitable consideration. 

“(b) Limit ON AGGREGATE OF MULTIPLE Fines.—Except as other- 
wise express] scree the aggregate of fines that a court may 
impose on a defendant at the same time for different offenses that 
arise from a common scheme or plan, and that do not cause separa- 
ble or distinguishable kinds of harm or damage, is twice the amount 
imposable for the most serious offense. ; 

“(c) ErFect oF FINALITY OF JUDGMENT.—Notwithstanding the fact 
that a sentence to » pay a fine can subsequently be— 

tN modified or remitted pursuant to the provisions of section 


ae corrected pursuant to the provisions of rule 35 and section 
; or 
“(3) appealed and modified, if outside the guideline range, 
ursuant to the provisions of section 3742; 
a judemnent of conviction that includes such a sentence constitutes a 
final judgment for all other purposes. 

“(@) Time AND METHOD oF PAYMENT.—Payment of a fine is due 

immediately unless the court, at the time of sentencing— 
“(1) requires payment by a date certain; or 
“(2) establishes an installment schedule, the specific terms of 
which shall be fixed by the court. 

“(e) ALTERNATIVE SENTENCE PRECLUDED.—At the time a defendant 
is sentenced to pay a fine, the court may not impose an alternative 
sentence to be served in the event that the fine is not paid. 

“(f) INDIVIDUAL RESPONSIBILITY FOR PAYMENT.—If a fine is imposed 
on an organization, it is the duty of each individual authorized to 
make dis ment of the assets of the organization to pay the fine 
from assets of the organization. If a fine is imposed on an agent or 
shareholder of an organization, the fine shall not be paid, directly or 
indirectly, out of the assets of the organization, unless the court 
rere — such payment is expressly permissible under applicable 

tate law. 

“(g) ResponsiBitity To Provipe Current Appress.—At the time 
of imposition of the fine, the court shall order the person fined to 
provide the Attorney General with a current mailing address for the 
entire period that any part of the fine remains unpaid. Failure to 
provide the Attorney General with a current address or a change in 
address shall be punishable as a contempt of court. 
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“(h) Sray or Fine Penpinc Appgats.—Unless exceptional circum- 
stances exist, if a sentence rf pod a fine is stayed pending appeal, 
the court granting the stay s include in such stay— 

“(1) a requirement that the defendant, pending appeal, to 
deposit the entire fine amount, or the amount due under an 
installment ag during the pendency of an appeal, in an 
escrow account in the registry of the district court, or to give 
bond for eat at gio thereof; or 

“(2) an o x remaining the defendant from transferring or 
dissi ipating assets found to be sufficient, if sold, to meet the 
defendant's fine obligation. 

“(i) DELINQUENT Finz.—A fine is delinquent if any portion of such 
fine is not paid within thirty days of when it is due, including any 
fines to be paid pursuant to an installment schedule. 

“(j) Derautt.—A fine is in default if any portion of such fine is 
more than ninety days delinquent. When a criminal fine is in 
default, the entire amount is due with thirty days of notification of 
the default, notwithstanding any installment schedule. 


“§ 3573. Modification or remission of fine 18 USC 3573. 


“(a) PETITION FOR MODIFICATION OR REMISSION.—A defendant who 
has been sentenced to pay a fine, and who— 

“(1) can show a good faith effort to comply with the terms of 
the sentence and concerning whom the circumstances no longer 
exist that warranted the imposition of the fine in the amount 
imposed or pes by the installment schedule, may at any 
time petition the court for— 

“(A) an extension of the ‘natnttanaas schedule, not to 
exceed two bse except in case of incarceration or special 
circumstances; 0 
“(B) a atic oe of all or part of the unpaid portion 
including interest and penalties; or 

“(2) has voluntarily made restitution or reparation to the 
victim of the offense, may at any time petition the court for a 
remission of the unpaid portion of the fine in an amount not 
exceeding the amount of such restitution or reparation. 

Any petition filed pursuant to this vib na shall be filed in the 
court in which sentence was originally imposed, unless that court 
transfers jurisdiction to another court. The petitioner shall notify 
the emma General that — pr has been filed within ten 
working days after filing. For the purposes of clause (1), unless 
exceptional circumstances exist, a person may be considered to have 
made a good faith effort to comply wit with the terms of the sentence 
only after payment of a reasonab rtion of the fine. 

(b) OnpER oF MODIFICATION OR Ission.—If, after the filing of 
a petition as provided in subsection (a), the court finds that the 
circumstances warrant relief, the court may enter an appropriate 
order, in which case it shall ’provide the Attorney General with a 
copy of such order. 


“§ 3574. Implementation of a sentence of fine 18 USC 3574. 


“The implementation of a sentence to pay a fine is governed by 
the provisions of subchapter B of chapter 229. Post, p. 2004. 


98 STAT. 


18 USC 3581. 


18 USC 3582. 


Post, p. 2019. 


Post, p. 2015. 
Post, p. 2011. 


1998 PUBLIC LAW 98-473—OCT. 12, 1984 


“SUBCHAPTER D—IMPRISONMENT 


“3581. Sentence of imprisonment. 

“3582. Imposition of a sentence of imprisonment. 

“3583. Inclusion of a term of supervised release after imprisonment, 
“3584. Multiple sentences of imprisonment. 

“3585. Calculation of a term of imprisonment. 

“3586. Implementation of a sentence of imprisonment. 


“SUBCHAPTER D—IMPRISONMENT 


“§ 3581. Sentence of imprisonment 


“(a) IN GENERAL.—A defendant who has been found guilty of an 
offense may be sentenced to a term of imprisonment. 
“(b) AUTHORIZED TERMS.—The authorized terms of imprisonment 


“(1) for a Class A felony, the duration of the defendant's life 
or any period of time; ' 

“(2) for a Class B felony, not more than twenty-five years; 

“(3) for a Class C felony, not more than twelve years; 

“(4) for a Class D felony, not more than six years; 

“(5) for a Class E felony, not more than three years; 

“(6) for a Class A misdemeanor, not more than one year; 

“(7) for a Class B misdemeanor, not more than six months; 

“(8) for a Class C misdemeanor, not more than thirty days; 


an 
“(9) for an infracticn, not more than five days. 


“§ 3582. Imposition of a sentence of imprisonment 


“(a) Factors To Be CoNnsIDERED IN IMposING A TERM OF IMPRISON- 
MENT.—The court, in determining whether to impose a term of 
imprisonment, and, if a term of imprisonment is to be imposed, in 
determining the length of the term, shall consider the factors set 
forth in section a) to the extent that they are applicable, 
recognizing that imprisonment is not an appropriate means of 
promoting correction and rehabilitation. In determining whether to 
make a recommendation concerning the of prison facility 
appropriate for the defendant, the court s consider any perti- 
nent policy statements issued by the Sentencing Commission pursu- 
ant to 28 U.S.C. 994(aX2). 

“(b) ErFect oF FINALITY OF JUDGMENT.—Notwithstanding the fact 
that a sentence to imprisonment can subsequently 

“(1) modified pursuant to the provisions of subsection (c); 
iene corrected pursuant to the provisions of rule 35 and section 

; Or 
“(3) appealed and modified, if outside the guideline range, 

ursuant to the provisions of section 3742; 
a judgment of conviction that includes such a sentence constitutes a 
final judgment for all other purposes. 

“(c) MODIFICATION OF AN. IMPOSED TERM OF IMPRISONMENT.—The 
court may not modify a term of imprisonment once it has been 
imposed except that— 

“(1) in any case— 
“(A) the court, upon motion of the Director of the Bureau 
of Prisons, may reduce the term of imprisonment, after 
considering the factors set forth in section 3553(a) to the 
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extent that they are applicable, if it finds that extraordi- 
nary and compelling reasons warrant such a reduction and 
that such a reduction is consistent with applicable policy 
statements issued by the Sentencing Commission; and 
“(B) the court may modify an imposed term,of imprison- 
ment to the extent otherwise expressly popueed by statute 
or by Rule 35 of the Federal Rules of Criminal Procedure; Post, p. 2015. 


an 
(2) in the case of a defendant who has been sentenced to a 
term of imprisonment based on a sentencing range that has 
subsequently been lowered by the Sentencing Commission pur- 
suant to 28 U.S.C. 994(n), upon motion of the defendant or the Post, p. 2019. 
. Director of the Bureau of Prisons, or on its own motion, the 
court may reduce the term of imprisonment, after considering 
the factors set forth in section 35538(a) to the extent that they 
are applicable, if such a reduction is consistent with applicable 
gwd statements issued by the Sentencing Commission. 

“(d) INCLUSION OF AN OrpER To Limit CrIMINAL ASSOCIATION OF 
ORGANIZED CRIME AND DruG OFFENDERS.—The court, in imposing a 
sentence to a term of imprisonment upon a defendant convicted of a 
felony set forth in chapter 95 (racketeering) or 96 (racketeer influ- 
enced and corrupt organizations) of this title or in the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 801 
et seq.), or at any time thereafter upon motion by the Director of the 
Bureau of Prisons or a United States attorney, may include as a part 
of the sentence an order that requires that the defendant not 
associate or communicate with a specified person, other than his 
attorney, upon a showing of probable cause to believe that associa- 
tion or communication with such person is for the purpose of 
enabling the defendant to control, manage, direct, finance, or other- 
wise participate in an illegal enterprise. 


“§ 3583. Inclusion of a term of supervised release after imprison- 18 USC 3583. 
ment 


“(a) In GENERAL.—The court, in imposing a sentence to a term of 
imprisonment for a felony or a misdemeanor, may include as a part 
of the sentence a requirement that the defendant be placed on a 
term of supervised release after imprisonment. 

“(b) AUTHORIZED TERMS OF SUPERVISED RELEASE.—The authorized 
terms of supervised release are— 

“(1) for a Class A or Class B felony, not more than three years; 
“(2) for a Class C or Class D felony, not more than two years; 


and 
“(3) for a Class E felony, or for a misdemeanor, not more than 
one year. 

“(c) Factors To Be ConsmpERED IN INCLUDING A TERM OF SUPER- 
VISED RELEASE.—The court, in geternnning whether to include a 
term of supervised release, and, if a term of supervised release is to 
be included, in determining the length of the term and the condi- 
tions of supervised release, shall consider the factors set forth in 
section 3553 (aX(1), (a2)(B), (a2)\(D), (a)(4), (a5), and (a6). 

“(d) ConDITIONS OF SUPERVISED RELEASE.—The court shall order, 
as an explicit condition of supervised release, that the defendant not 
commit another Federal, State, or local crime during the term of 
supervision. The court may order, as a further condition of super- 
vised release, to the extent that such condition— 

“(1) is reasonably related to the factors set forth in section 
3553 (a)(1), (a)(2)(B), and (a)(2)(D); 
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18 USC 3584. 


“(2) involves no greater deprivation of liberty than is reason- 
ably necessary for the purposes set forth in section 3553 (a)(2)(B) 
ad (aX2)(D); and 

“(3) is consistent with any pertinent policy statements issued 
by the Sentencing Commission pursuant to 28 U.S.C. 994(a); 

any condition set forth as a discretionary condition of probation in 
section 3563 (b)(1) through (b\(10) and (b)(12) through (b)(19), and any 
other condition it considers to be appropriate. If an alien defendant 
is subject to deportation, the court may provide, as a condition of 
supervised release, that he be deported and remain outside the 
United States, and may order that he be delivered to a duly author- 
ized immigration official for such deportation. 

“(e) MoDIFICATION OF TERM OR CoNDITIONS.—The court may, after 
considering the factors set forth in section 3553 (a1), (a)(2)(B), 
(aX2\(D), (a4), (aX5), and (aX6)— 

(1) terminate a term of supervised release previously ordered 
and discharge the person released at any time after the expira- 
tion of one year of supervised release, if it is satisfied that such 
action is warranted by the conduct of the person released and 
the interest of justice; 

“(2) after a hearing, extend a term of supervised release if less 
than the maximum authorized term was previously imposed, 
and may modify, reduce, or enlarge the conditions of supervised 
release, at any time prior to the expiration or termination of the 
term of supervised release, pursuant to the provisions applica: 
ble to the initial setting of the terms and conditions of post- 
release supervision; or 

“(3) treat a violation of a condition of a term of supervised 
ens as contempt of court pursuant to section 401(3) of this 
title. 

“(f) WRITTEN STATEMENT OF ConpITIONS.—The court shall direct 
that the probation officer provide the defendant with a written 
statement that sets forth all the conditions to which the term of 
supervised release is subject, and that is sufficiently clear and 
specific to serve as a guide for the defendant’s conduct and for such 
supervision as is required. 


“§ 3584. Multiple sentences of imprisonment 


“(a) IMPOSITION OF CONCURRENT OR CONSECUTIVE TERMS.—If mullti- 
ple terms of imprisonment are imposed on a defendant at the same 
time, or if a term of imprisonment is imposed on a defendant who is 
already subject to an undischarged term of imprisonment, the terms 
may run concurrently or consecutively, except that the terms may 
not run consecutively for an attempt and for another offense that 
was the sole objective of the attempt. Multiple terms of imprison- 
ment imposed at the same time run concurrently unless the court 
orders or the statute mandates that the terms are to run consecu- 
tively. Multiple terms of imprisonment imposed at different times 
run consecutively unless the court orders that the terms are to run 
concurrently. 

“(b) Factors To Be ConsIDERED IN IMPOSING CONCURRENT OR 
CoNSECUTIVE TeRMS.—The court, in determining whether the terms 
imposed are to be ordered to run concurrently or consecutively, 
shall consider, as to each offense for which a term of imprisonment 
is boing imposed, the factors set forth in section 3553(a). 

*(c) TMENT OF MULTIPLE SENTENCE AS AN AGGREGATE.—Mul- 
tiple terms of imprisonment ordered to run consecutively or concur- 
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rently shall be treated for administrative purposes as a single, 
aggregate term of imprisonment. 


“§ 3585. Calculation of a term of imprisonment 


“(a) COMMENCEMENT OF SENTENCE.—A sentence to a term of 
imprisonment commences on the date the defendant is received in 
custody gyeiting transportation to, or arrives voluntarily to com- 
mence service of sentence at, the official detention facility at which 
the sentence is to be served. 

“(b) CrepiT FoR Prior Custopy.—A defendant shall be given 
credit toward the service of a term of imprisonment for any time he 
has spent in official detention prior to the date the sentence com- 
mences— 

“(1) as a result of the offense for which the sentence was 


imposed; or 
“(2) as a result of any other charge for which the defendant 
was arrested after the commission of the offense for which the 
sentence was imposed; 
that has not been credited against another sentence. 


“§ 3586. Implementation of a sentence of imprisonment 


“The implementation of a sentence of imprisonment is governed 
by the provisions of subchapter C of chapter 229 and, if the sentence 
includes a term of supervised release, by the provisions of subchap- 
ter A of chapter 229. 


“CHAPTER 229—POSTSENTENCE 
ADMINISTRATION 


. “SUBCHAPTER A—PROBATION 


Sec. 
“3601. Supervision of probation. 
“3602. Appointment of probation officers. 
“3603. Duties of probation officers. 

3604. 


“3606. Arrest and return of a probationer. 
“3607. Special probation and expungement procedures for drug possessor. 


“SUBCHAPTER A—PROBATION 


“§ 3601. Supervision of probation 


“A person who has been sentenced to probation pursuant to the 
provisions of subchapter B of chapter 227, or placed on probation 
pursuant to the provisions of chapter 403, or placed on supervised 
release pursuant to the provisions of section 3583, shall, during the 
term imposed, be supervised by a probation officer to the degree 
warranted by the conditions specified by the sentencing court. 


“§ 3602. Appointment of probation officers 


“(a) APPOINTMENT.—A district court of the United States shall 
appoint qualified persons to serve, with or without compensation, as 
probation officers within the jurisdiction and under the direction of 
the court making the appointment. The court may, for cause, 
remove a probation officer appointed to serve with compensation, 


18 USC 3585. 


18 USC 3586. 


Post, p. 2007. 


18 USC 3601. 


Ante, p. 1992. 
18 USC 5031 et 
seq. 


18 USC 3602. 
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and may, in its discretion, remove a probation officer appointed to 
serve without compensation. 

“(b) Recorp or APPOINTMENT.—The order of appointment shall be 
entered on the records of the court, a copy of the order shall be 
delivered g the officer appointed, and a copy shall be sent to the 
Director of the Administrative Office of the United States Courts. 

“(c) Cuter Propation OFFicer.—If the court appoints more than 
one probation officer, one may be designated by the court as chief 
probation officer and shall direct the work of all probation officers 
serving in the judicial district: 

18 USC 3603, “§ 3603. Duties of probation officers 


“A probation officer shall— 

“(a) instruct a probationer or a person on supervised release, 
who is under his supervision, as to the conditions specified by 
the sentencing court, and provide him with a written statement 
clearly setting forth all such conditions; 

“(b) keep informed, to the degree required by the conditions 
specified by the sentencing court, as to the conduct and condi- 
tion of a probationer ora person on supervised release, who is 
under his supervision, and report his conduct and condition to 
the sentencing court; 

“(c) use all suitable methods, not inconsistent with the condi- 
tions specified by the court, to aid a probationer or a person on 
supervised release who is under his supervision, and to bring 
about improvements ‘n his conduct and condition; 

“(d) be responsible for the supervision of any probationer or a 
person on supervised release who is known to be within the 
Judicial district; 

“(e) keep a record of his work, and make such reports to the 
Director of the Administrative Office of the United States 
Courts as the Director may require; 

“(f) upon request of the Attorney General or his designee, 
supervise and furnish information about a person within the 
custody of the Attorney General while on work release, fur- 
lough, or other authorized release from his regular place of 
confinement, or while in prerelease custody pursuant to the 
provisions of section 3624(c); 

“(g) keep informed concerning the conduct, condition, and 
compliance with any condition of probation, including the pay- 
ment of a fine or restitution of each probationer under his 
—— and report thereon to the court placing such person 

on pete eat and report to the court any failure of a probationer 

er his supervision to pay a fine in default within thirty days 
after notification that it is in default so that the court may 
determine whether probation should be revoked; and 

“(h) perform any other duty that the court may designate. 


18 USC 3604. “§ 3604. Transportation of a probationer 


“A court, after imposing a sentence of probation, may direct a 
United States marshal to furnish the probationer with— 
“(a) transportation to the place to which he is required to 
proceed as a condition of his probation; and 
“(b) money, not to exceed such amount as the Attorney 
General may prescribe, for subsistence expenses while traveling 
to his destination. 
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“§ 3605. Transfer of jurisdiction over a probationer 18 USC 3605. 


“A court, after imposing a sentence, may transfer jurisdiction 
over a probationer or person on supervised release to the district 
court for any other district to which the person is required to 
proceed as a condition of his probation or release, or is permitted to 
proceed, with the concurrence of such court. A later transfer of 
jurisdiction may be made in the same manner. A court to which 
jurisdiction is transferred under this section is authorized to exer- 


cise all powers over the probationer or releasee that are permitted 
by this subchapter or subchapter B or D of chapter 227. Ante, pp. 1992, 
“§ 3606. Arrest and return of a probationer 18 USC 3606. 


“If there is probable cause to believe that a probationer or a 
person on supervised release has violated a condition of his proba- 
tion or release, he may be arrested, and, upon arrest, shall be taken 
without unnecessary delay before the court having jurisdiction over 
him. A probation officer may make such an arrest wherever the 
probationer or releasee is found, and may make the arrest without a 
warrant. The court having supervision of the probationer or relea- 
see, or, if there is no such court, the court last having supervision of 
the probationer or releasee, may issue a warrant for the arrest of a 
probationer or releasee for violation of a condition of release, and a 
probation officer or United States marshal may execute the warrant 
in the district in which the warrant was issued or in any district in 
which the probationer or releasee is found. 


“§ 3607. Special probation and expungement procedures for drug 18 USC 3607. 
possessors 


“(a) Pre-JUDGMENT PROBATION.—If a person found guilty of an 
offense described in section 404 of the Controlled Substances Act (21 
U.S.C. 844)— 3 

“(1) has not, pie to the commission of such offense, been 
convicted of violating a Federal or State law relating to con- 
trolled substances; and 

“(2) has not previously been the subject of a disposition under 
this subsection; 

the court may, with the consent of such person, place him on 
probation for a term of not more than one year without entering a 
judgment of conviction. At any time before the expiration of the 
term of probation, if the person has not violated a condition of his 
probation, the court may, without entering a judgment of conviction, 
dismiss the proceedings against the person and disc: him from 
robation. At the expiration of the term of probation, if the person 
not violated a ne of his probation, tres oeadeiene without 
entering a judgment of conviction, dismi e i against 
the person and discharge him from probation. If the person violates 
a condition of his probation, the court shall proceed in accordance 
with the provisions of section 3565. 

“(b) Recorp or Disposirion.—A nonpublic record of a disposition 
under subsection (a), or a conviction that is the subject of an 
expungement order under subsection (c), shall be retained by the 
Department of Justice solely for the purpose of use by the courts in 
determining in any somo at poacees ve whether a person quali- 
fies for the disposition provided in subsection (a) or the expu 
ment provided in subsection (c). A disposition under subsection (a), 
or a conviction that is the subject of an expungement order under 
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18 USC 3611. 


Ante, p. 1995. 


18 USC 3612. 


subsection (c), shall not be considered a conviction for the purpose of 
a disqualification or a disability imposed by law upon conviction of a 
crime, or for any other purpose. 

“(c) EXPUNGEMENT OF REcorD OF DisposiTion.—If the case‘ against 
a person found guilty of an offense under section 404 of the Con- 
trolled Substances Act (21 U.S.C. 844) is the subject of a disposition 
under subsection (a), and the person was less than twenty-one years 
old at the time of the offense, the court shall enter an expungement 
order upon the feces oag of such person. The expungement order 
shall direct that there be expunged from all official records, except 
the nonpublic records referred to in subsection (b), all references to 
his arrest for the offense, the institution of criminal proceedings 
against him, and the results thereof. The effect of the order shall be 
to restore such person, in the contemplation of the law, to the status 
he occupied before such arrest or institution of criminal proceedings. 
A person concerning whom such an order has been entered shall not 
be held thereafter under any ee of law to be guilty of perjury, 
false swearing, or making a false statement by reason of his failure 
to recite or acknowledge such arrests or institution of criminal 
p ings, or the results thereof, in response to an inquiry made of 
him for any purpose. 


“SUBCHAPTER B—FINES 


“ 


“3611. Payment of a fine. 

“3612. Collection of an unpaid fine. 

ane Civil remedies for eee of an anes fine. 
n . Resentencing upon failure to pay a fine. 

“3615. Criminal default. 


“SUBCHAPTER B—FINES 


“§ 3611. Payment of a fine 


“A person who has been sentenced to pay a fine pursuant to the 
provisions of subchapter C of chapter 227 shall pay the fine immedi- 
ately, or by the time and method specified by the sentencing court, 
to the clerk of the court. The clerk shall forward the payment to the 
United States Treasury. 


“§ 3612. Collection of an unpaid fine 


“(a) Disposition OF PayMENT.—The clerk shall forward each fine 
payment to the United States Treasury and shall notify the Attor- 
ney General of its receipt within ten working days. : F 

‘(b) CERTIFICATION OF ImposITION.—If a fine Boing $100 is 
imposed, modified, or remitted, the sentencing court s incorpo- 
rate in the order imposing, remitting, or m such fine, and 
promptly certify to the Attorney General— 

“d) the name of the person fined; 

“(2) his current address; 

“(3) the docket number of the case; 

“(4) the amount of the fine imposed; 

“(5) any installment schedule; 

“(6) the nature of any modification or remission of the fine or 
installment schedule; and 4 

“(7) the amount of the fine that is due and unpaid. 

“(c) RESPONSIBILITY FOR CoLLECTION.—The Attorney General shall 
be responsible for collection of an unpaid fine concerning which a 
certification has been issued as provided in subsection (b). An order 
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of restitution, pursuant to section 3556, does not create any right of 
action pag the United States by the person to whom restitution 
is ordered to be paid. 

“(d) NotiricaTion oF DELINQqUENCY.—Within ten working days 
after a fine is determined to be delinquent as provided in section 
3572(i), the Attorney General shall notify the person whose fine is 
delinquent, by certified mail, to inform him that the fine is 
delinquent. 

“(e) NotiricaTion oF Derautt.—Within ten working days after a 
fine is determined to be in default as provided in section 3572(j), the 
Attorney General shall oar a the person defaulting, by certified 
mail, to inform him that the fine is in default and the entire unpaid 
balance, including interest and penalties, is due within thirty 

“(f) INTEREST, MONETARY PENALTIES FOR DELINQUENCY, AND E- 
FAULT.—Upon a determination of willful nonpayment, the court 
may impose the following interest and mone penalties: 

“(1) InrerEst.—Notwithstanding any other provision of law, 
interest at the rate of 1 per centum per month, or 12 per centum 
per year, shall be cnargeds beginning the thirty-first day after 
sentencing on the first day of each month during which any fine 
balance remains —— including sums to be paid pursuant to 
an installment sch 

“(2) MONETARY PENALTIES FOR DELINQUENT FINES.—Notwith- 
standing any other provision of law, a penalty sum equal to 10 
per centum shall be charged for any portion of a pat fine 
which has become delinquent. The Attorney General may waive Waiver. 
all or part of the penalty for good cause. 


“§ 3613. Civil remedies for satisfaction of an unpaid fine 18 USC 3613. 


“(a) Lizn.—A fine imposed pursuant to the provisions of subcha’ 
ter C of chapter 227 is a lien 4 in favor of the United States upon Ante, p. 1995. 
property belonging to the person fined. The lien arises at the time of 
the entry of the judgment and continues until the liability is satis- 
fied, remitted. or set a or until it becomes unenforceable pursu- 
ant to th a cristo of subsection (b). On application of the person 
fined, the Attorney General shall— 
“(1) issue a certificate of release, as described in section 6325 
of the Internal Revenue Code, of any lien imposed pursuant to 26 USC 6325. 
this section, upon his acceptance of a bond described in section 
6325(aX2) of the Internal Revenue Code; or 
“(2) issue a certificate of discharge, as described in section 
6325 of the Internal Revenue Code, of any part of the person’s 
promety subject to a lien imposed pursuant to this section, upon 
_ ogee that apa market value = that part ed 
such pro remaining subject to and available to satisfy the 
lien is at ae ee fine. 
“(b) ExprraTion oF LigeN.—A lien becomes unenforceable and 
Tec eolsiepnem ake a f the judgment; 
enty years after the entry o ei ent; or 
“(2) upon the death of the indi did vidual fin 
The period set forth in paragraph (1) may spe extended, prior to its 
expiration, by a written agreement between the person fined and 
the pad ayia rem how running of ~ da’ = di in aap 
grap is suspen uring any inte or which the running o 
the period of limitations for collection of a tax would be suspended 
pursuant to section 6503(b), 6503(c), 6503(f, 6503), or 7508(aX1\1) of 
the Internal Revenue Code of 1954 (26 U.S.C. 6503(b), 6503(c), 6503(f), 
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50 USC app. 573. 


26 USC 1 et seq. 


18 USC 3614. 


18 USC 3615, 


rire oA ae weaaad or section 513 of the Act of October 17, 1940, 
tat. 

“(c) APPLICATION OF OTHER LIEN Provisions.—The provisions of 
sections 6323, 6331, 6332, 6334 through 6336, 6337(a), 6338 through 
6343, 6901, 7402, 7403, 7424 through 7426, 7505(a), 7506, 7701, and 
7805 of the Internal Revenue Code of 1954 (26 U.S.C. 6323, 6331, 
6332, 6334 oe 6336, 6337(a), 6338 through 6343, 6901, 7402, 
7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805) and of section 
513 of the Act of October 17, 1940, 54 Stat. 1190, apply to a fine and 
to the lien imposed by subsection (a) as if the liability of the person 
fined were for an internal revenue tax assessment, except to the 
extent that the application of such statutes is modified by regula- 
tions issued by the Attorney General to accord with differences in 
the nature of the liabilities. For the og ares of this subsection, 
references in the preceding sections of the Internal Revenue Code of 
1954 to ‘the Secretary’ shall be construed to mean ‘the Attorney 
General,’ and references in those sections to ‘tax’ shall be construed 
to mean ‘fine.’ 

“(d) Errect or Notice or Lien.—A notice of the lien imposed by 
subsection (a) shall be considered a notice of lien for taxes payable to 
the United States for the purposes of a ee or local law provid- 
ing for the filing of a notice of a tax lien. The registration, recording, 
docketing, or indexing, in accordance with 28 U.S.C. 1962, of the 
judgment under which a fine is imposed shall be considered for all 
donee as the filing prescribed by section 6323(fX1)A) of the 

oe ee Code of 1954 (26 U.S.C. 6323(f(1)(A)) and by sub- 
section (c). 

“(e) ALTERNATIVE ENFORCEMENT.—Notwithstanding any other 
rovision of this section, a judgment imposing a fine may be en- 
orced by execution against the Property of the person fined in like 

manner as judgments in civil cases, but in no event shall liability for 
payment of a fine extend beyond the period specified in subsection 


“(f) DISCHARGE OF Depts INAPPLICABLE.—No discharge of debts 
pursuant to a ptcy proceeding render a lien under this 
section unenforceable or discharge liability to pay a fine. 

“§ 3614. Resentencing upon failure to pay a fine 

“(a) RESENTENCING.—Subject to the ——- of subsection (b), if 
a defendant papas dacs to pay a delinquent fine the court may 
resentence the defendant to any sentence which might originally 
have been imposed. 

“(b) IMpRISONMENT.—The defendant may be sentenced to a term of 
imprisonment under subsection (a) only if the court determines 


~ (1) the defendant willfully refused to pay the delinquent fine 
or had failed to make sufficient bona fide efforts to pay the fine; 


or 

“(2) in light of the nature of the offense and the characteris- 
tics of the person, alternatives to imprisonment are not ade- 
quate to serve the purposes of punishment and deterrence. 


“§ 3615. Criminal default 


“Whoever, having been sentenced to pay a fine, willfully fails to 
pay the fine, shall be fined not more than twice the amount of the 
unpaid balance of the fine or $10,000, whichever is greater, impris- 
oned not more than one year, or both. 
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“SUBCHAPTER C—IMPRISONMENT 
“3621. Imprisonment of a convicted person. 
“3622. Temporary release of a prisoner. 
“3623. Transfer of a prisoner to State authority. 
“3624. Release of a prisoner. 
3625. Inapplicability of the Administrative Procedure Act. 


“SUBCHAPTER C—IMPRISONMENT 


“§ 3621. Imprisonment of a convicted person 18 USC 3621. 
“(a) COMMITMENT TO CusTopy OF BuREAU OF Prisons.—A person 


who has been sentenced to a term of petal new pursuant to the 

provisions of subchapter D of chapter shall be committed to the nie, p. 1998. 
custody of the Bureau of Prisons until the expiration of the term 

imposed, or until earlier released for satisfactory behavior pursuant 

to the provisions of section 3624. 

“(b) PLACE OF IMPRISONMENT.—The Bureau of Prisons shall desig- 
nate the place of the prisoner’s imprisonment. The Bureau may 
designate any available penal or correctional facility that meets 
minimum standards of health and habitability established by the 
Bureau, whether maintained by the Federal Government or other- 
wise and whether within or without the judicial district in which the 
person was convicted, that the Bureau determines to be appropriate 
and suitable, considering— 

“(1) the resources of the facility contemplated; 
“(2) the nature and circumstances of the offense; 
“(3) the history and characteristics of the prisoner; 
“(4) any statement by the court that im the sentence— 
“(A) concerning the purposes for which the sentence to 
imprisonment was determined to be warranted; or 
“(B) recommending a type of penal or correctional facility 
as appropriate; and 
“(5) any pertinent policy statement issued by the Sentencing 
Commission pursuant to section 994(a\2) of title 28. Post, p. 2019. 
The Bureau may at any time, having regard for the same matters. 
direct the transfer of a prisoner from one penal or correctional 
facility to another. 

“(c) DELIVERY OF ORDER OF COMMITMENT.— When a prisoner, pur- 
suant to a court order, is placed in the custody of a person in charge 
of a penal or correctional facility, a copy of the order shall 
delivered to such person as evidence of this authority to hold the 
prisoner, and the prgrel order, with the return endorsed thereon, 
shall be returned to the court that issued it. 

“(d) DELIVERY OF PRISONER FoR CourT APPEARANCES.—The United 
States marshal shall, without charge, bring a prisoner into court or 
return him to a prison facility on order of a court of the United 
States or on written request of an attorney for the Government. 


“§ 3622. Temporary release of a prisoner 18 USC 3622, 


“The Bureau of Prisons may release a prisoner from the place of 
his imprisonment for a limited period if such release appears to be 
consistent with the purpose for which the sentence was imposed and 
any pertinent policy statement issued by the Sentencing Commis- 
sion pursuant to U.S.C. 994(aX(2), if such release otherwise ap- Post, p. 2019. 
pears to be consistent with the public interest and if there is 
reasonable cause to believe that a prisoner will honor the trust to be 
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18 USC 3623. 


18 USC 3624. 


smcponed in him, by authorizing him, under prescribed conditions, 


“(a) visit a designated place for a period not to exceed thirty 
days, and then return to the same or another facility, for the 
purpose of— 

“(1) visiting a relative who is dying; 
“(2) attending a funeral of a relative; 
“(3) obtaining medical treatment not otherwise available; 
“(4) contacting a prospective employer; 
” “(5) establishing or reestablishing family or community 
ies; or 
“(6) engaging in any other significant activity consistent 
with the public interest; 

“(b) participate in a training or educational program in the 

vase aril while continuing in official detention at the prison 
ity; or 
“(c) work at paid employment in the community while con- 
enuing in official detention at the penal or correctional facility 
1 — 
“(1) the rates of pay and other conditions of employment 
will not be less than those paid or provided for work of a 
similar nature in the community; an 
“(2) the prisoner agrees to pay to the Bureau such costs 
incident to official detention as the Bureau finds appropri- 
ate and reasonable under all the circumstances, such costs 
to be collected ee Bureau and deposited in the Treasury 
to the credit of the appropriation available for such costs at 
the time such collections are made. 


“§ 3623. Transfer of a prisoner to State authority 


“The Director of the Bureau of Prisons shall order that a prisoner 
who has been charged in an indictment or information with, or 
convicted of, a State felony, be transferred to an official detention 
roped a such State prior to his release from a Federal prison 
acility if— 

“(1) the transfer has been requested by the Governor or other 
executive authority of the State; 
“(2) the State has presented to the Director a certified copy of 
the indictment, information, or judgment of conviction; and 
(3) the Director finds that the transfer would be in the public 
interest. 
If more than one request is presented with respect to a prisoner, the 
Director shall determine which request should receive preference. 
fg ieee of such transfer shall be borne by the State requesting 
the transfer. 


“§ 3624. Release of a prisoner 


“(a) Date or Retease.—A prisoner:shall be released by the 
Bureau of Prisons on the date of the expiration of his term of 
imprisonment, less any time credited toward the service of his 
sentence as provided in subsection (b). If the date for a prisoner’s 
release falls on a Saturday, a Sunday, or a legal holiday at the place 
of confinement, the ar may be rel by the Bureau on the 
last preceding weekday. 

“(b) Creprr TOWARD SERVICE OF SENTENCE FOR SATISFACTORY BE- 
HAvIoR.—A prisoner who is serving a term of imprisonment of more 
than one year, other than a term of imprisonment for the duration 
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of his life, shall receive credit toward the service of his sentence, 
beyond the time served, of fifty-four days at the end of each year of 
his term of imprisonment, beginning after the first year of the term, 
unless the Bureau of Prisons determines that, during that year, he 
has not satisfactorily complied with such institutional disciplinary 
regulations as have been approved by the Attorney General and 
issued to the prisoner. If the Bureau determines that, during that 
year, the prisoner has not satisfactorily complied with such institu- 
tional regulations, he shall receive no such credit toward service of 
his sentence or shall receive such lesser credit as the Bureau 
determines to be appropriate. The Bureau’s determination shall be 
made within fifteen days after the end of each year of the sentence. 
Such credit toward service of sentence vests at the time that it is 
received. Credit that has vested may not later be withdrawn, and 
credit that has not been earned may not later be granted. Credit for 
the last year or portion of a year of the term of imprisonment shall 
be prorated and credited within the last six weeks of the sentence. 

“(c) Pre-RELEaseE Custopy.—The Bureau of Prisons shall, to the 
extent practicable, assure that a prisoner serving a term of impris- 
onment spends a reasonable part, not to exceed six months, of the 
last 10 per centum of the term to be served under conditions that 
will afford the prisoner a reasonable opportunity to adjust to and 
prepare for his re-entry into the community. The United States 
Probation System shall, to the extent practicable, offer assistance to 
a prisoner during such pre-release custody. 

“(d) ALLOTMENT oF CLOTHING, FUNDS, AND TRANSPORTATION.— 
Upon the release of a prisoner on the expiration of his term of 
imprisonment, the Bureau of Prisons shall furnish him with— 

“(1) suitable clothing; 

“(2) an amount of money, not more than $500, determined by 
the Director to be consistent with the needs of the offender and 
the public interest, unless the Director determines that the 

financial position of the offender is such that no sum should be 
furnished; an 

“(3) transportation to the place of his conviction, to his bona 
fide residence within the United States, or to such other place 
within the United States as may be authorized by the Director. 

“(e) SUPERVISION AFTER RELEASE.—A prisoner whose sentence 
includes a term of supervised release after imprisonment shall be 
released by the Bureau of Prisons to the supervision of a probation 
officer who shall, during the term imposed, supervise the person 
released to the degree warranted by the conditions specified by the 
sentencing court. The term of supervised release commences on the 
day the person is released from imprisonment. The term runs 
concurrently with any Federal, State, or local term of probation or 
supervised release or parole for another offense to which the person 
is subject or becomes subject during the term of supervised release, 
except that it does not run during any period in which the person is 
imprisoned, other than during limited intervals as a condition of 
probation or supervised release, in connection with a conviction for 
a Federal, State, or local crime. No prisoner shall be released on 
supervision unless such prisoner agrees to adhere to an installment 
schedule, not to exceed two years except in special circumstances, to 
pay for any fine imposed for the offense committed by such prisoner. 
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18 USC 3625. 


18 USC 3663. 


18 USC 3673. 


Ante, pp. 1987, 
2001. 


“§ 3625. Inapplicability of the Administrative Procedure Act 


“The pthrge of sections 554 and 555 and 701 through 706 of 
title 5, United States Code, do not apply to the making of any 
determination, decision, or order under this subchapter.”’; 
(3) in section 3663 (formerly section 3579): 
(A) by amending subsection (g) to read as follows: 

“(g) If such defendant is placed on probation or sentenced to a 
term of supervised release under this title, any restitution ordered 
under this section shall be a condition of such probation or super- 
vised release. The court may revoke probation, or modify the term 
or conditions of a term of supervised release, or hold a defendant in 
contempt pursuant to section 3583(e) if the defendant fails to comply 
with such order. In determining whether to revoke probation, 
modify the term or conditions of supervised release, or hold a 
defendant serving a term of supervised release in contempt, the 
court shall consider the defendant’s employment status, earning 
ability, financial resources, the willfulness of the defendant’s failure 
to pay, and any other special circumstances that may have a bearing 
on the defendant’s ability to pay.”’; and 

(B) by amending subsection (h) to read as follows: 

“(h) An order of restitution may be enforced by the United States 
in the manner provided in sections 3812 and 3813 or in the same 
manner as a judgment in a civil action, and by the victim named in 
the order to receive the restitution in the same manner as a 
judgment in a civil action.”; 

(4) adding the following new section at the end of chapter 282: 


“§ 3673. Definitions for sentencing provisions 


“As used in chapters 227 and 229— 

“(a) ‘found guilty’ includes acceptance by a court of a plea of 
guilty or nolo contendere; 

“(b) ‘commission of an offense’ includes the attempted com- 
mission of an offense, the consummation of an offense, and any 
immediate flight after the commission of an offense; an 

“(c) ‘law enforcement officer’ means a public servant author- 
ized by law or by a government agency to engage in or supervise 
the prevention, detection, investigation, or prosecution of an 
offense.”; and 

(5) adding the following caption and sectional analysis at the 
beginning of new chapter 232: 


“CHAPTER 232—MISCELLANEOUS SENTENCING 
PROVISIONS 


“3661. Use of information for sentencing. 

“3662. Conviction records. 

“3663. Order of restitution. ie 

“3664. Procedure for issuing order of restitution. 

“3665. Firearms possessed by convicted felons. 

“3666. Bribe spec g 

“3667. Liquors related property; definitions. ‘ c é 
“3668. Remission or mitigation of forfeitures under liquor laws; possession pending 


trial. 
“3669. Conveyance carrying liquor. 

“3670. a soettion of conveyances = for violation of the Indian liquor laws. 
“3671. Vessels carrying explosives stee passengers. 

“3672. Duties of Divector of Administrative Office of the United States Courts. 
“3673. Detinitions for sentencing provisions.”. 
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(b) The chapter analysis of part II of title 18, United States Code, 
is amended by striking out the items relating to chapters 227, 229, 
and 231, and inserting in lieu thereof the following: 


Sec. 213. (a) Chapter 235 of title 18, United States Code, is 
amended by adding the following new section at the end thereof: 


“§ 3742. Review of a sentence 18 USC 3742. 


“(a) APPEAL BY A DEFENDANT.—A defendant may file a notice of 
appeal in the district court for review of an otherwise final sentence 
if the sentence— 

“(1) was imposed in violation of law; 

“(2) was imposed as a result of an incorrect application of the 
sentencing guidelines issued by the Sentencing Commission 
pursuant to 28 U.S.C. 994(a); or Post, p. 2019. 

“(3) was imposed for an offense for which a sentencing guide- 
line has been issued by the Sentencing Commission pursuant to 
28 U.S.C. 994(a\(1), and the sentence is greater than— 

“(A) the sentence specified in the applicable guideline to 
the extent that the sentence includes a greater fine or term 
of imprisonment or term of supervised release than the 
maximum established in the guideline, or includes a more 
limiting condition of probation or supervised release under 
section 3563 (b)6) or (b)(11) than the maximum established 
in the guideline; and 

“(B) the sentence specified in a plea pe oe ee if any, 
under Rule 11 (eX1\B) or (e1\C) of the Federal Rules of 
Criminal ure; or 18 USC app. 

“(4) was imposed for an offense for which no sentencing 
guideline has been issued by the Sentencing Commission pursu- 
ant to 28 U.S.C. 994(aX1) and is greater than the sentence 
specified in a ae agreement, if any, under Rule 11 (eX1)(B) or 
(e)(1)(C) of the Federal Rules of Criminal Procedure. 

“(b) APPEAL BY THE GOVERNMENT.—The Government may file a 
notice of appeal in the district court for review of an otherwise final 
sentence if the sentence— 

“(1) was imposed in violation of law; 

“(2) was imposed as a result of an incorrect application of the 
sentencing eat issued by the Sentencing Commission 
pursuant to 28 U.S.C. 994(a); 

“(3) was imposed for an offense for which a sentencing guide- 
line has been issued by the Sentencing Commission pursuant to 
28 U.S.C. 994(a\(1), and the sentence is less than— 

“(A) the sentence specified in the applicable guideline to 
the extent that the sentence includes a lesser fine or term 
of imprisonment or term of supervised release than the 
minimum established in the guideline, or includes a less 
limiting condition of probation or supervised release under 
section 3563 (b)(6) or (bX11) than the minimum established 
in the guideline; and 

“(B) the sentence specified in a plea siroornent, if any, 
under Rule 11 (eX1B) or (eX1XC) of the Federal Rules of 
Criminal Procedure; or 
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“(4) was imposed for an offense for which no sentencing 
guideline has been issued by the Sentencing Commission pursu- 


Post, p. 2019. ant to 28 U.S.C. 994(a)(1) and is less than the sentence specified 
in a plea agreement, if any, under Rule 11 (eX1\(B) or (eX1XC) of 
18 USC app. the Federal Rules of Criminal Procedure; 


and the Attorney General or the Solicitor General personally 
approves the filing of the notice of appeal. 

‘(c) Recorp oN Review.—If a notice of appeal is filed in the 
district court pursuant to subsection (a) or (b), the clerk shall certify 
to the court of appeals— 

“(1) that portion of the record in the case that is designated as 
pertinent by either of the parties; 
‘(2) the presentence report; and 
“(3) the information submitted during the sentencing 
pecoens. 
“(d) CoNSIDERATION.—Upon review of the record, the court of 
appeals shall determine whether the sentence— 
“(1) was imposed in violation of law; 
“(2) was imposed as a result of an incorrect application of the 
sentencing guidelines; or 
“(3) is outside the range of the applicable sentencing guide- 
line, and is unreasonable, having regard for— 
“(A) the factors to be considered in la a sentence, 
Ante, p. 1987. as set forth in chapter 227 of this title; an 
“(B) the reasons for the imposition of the particular 
sentence, as stated by the district court pursuant to the 
provisions of section 3553(c). 
The court of appeals shall give due regard to the opportunity of the 
district court to judge the Logon: | of the witnesses, and shall 
accept the findings of fact of the district court unless they are 
clearly erroneous. 

“(e) Decision AND Disposition.—If the court of appeals determines 
that the sentence— 

“(1) was imposed in violation of law or imposed as a result of 
an incorrect application of the sentencing guidelines, it shall— 
“(A) remand the case for further sentencing proceedings; 


or ; 
“(B) correct the sentence; ‘ rp 

“(2) is outside the range of the applicable sentencing guideline 
and is unreasonable, it shall state specific reasons for its conclu- 
sions and— 

“(A) if it determines that the sentence is too high and the 
appeal has been filed under subsection (a), it shall set aside 
the sentence and— 
“() remand the case for imposition of a lesser 
sentence; 
_ “Gi) remand the case for further sentencing proceed- 
ings; or 
‘Gii) impose a lesser sentence; 

“(B) if it determines that the sentence is too low and the 
appeal has been filed under subsection (b), it shall set aside 
the sentence and— 

“(j) remand the case for imposition of a greater 
sentence; 
_ “Gi) remand the case for further sentencing proceed- 
ings; or 

‘(iii) impose a greater sentence; or 
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“(3) was not imposed in violation of law or imposed as a result 
of an incorrect application of the ae pe, and is 
not unreasonable, it shall affirm the sen 

(b) The sectional ne eddies of chapter 235 of title 18, United States 
Code, is amended the following new item after the item 
relating to section 3741: 


“3742. Review of a sentence.”. 


’ a 214. Chapter 408 of title 18, United States Code is amended as 
ollows: 
(a) —* ers is amended— © eas Children and 
y redesignating subsection (c) as subsection (d); an youth. 
(2) by striking out subsections (a) and (b) and inserting the 18 USC 5037. 
following new subsections in lieu thereof: 
“(a) If the court finds a juvenile to be a juvenile delinquent, the 
court shall hold a disposition hearing or dari Bae appropriate 
disposition no later than twenty court days after the juvenile delin- 
quency hearing unless the court has ordered further study pursuant 
to subsection (e). After the disposition hearing, and after considering 
any pertinent policy statements promulgated by the Sentencing 
Commission pursuant to 28 U.S.C. 994, the court may suspend the Post, p. 2019. 
findings of juvenile Gelingueney, enter an order of restitution pursu- 


ant to section 3556, ee yee robation, or commit him to 
official detention. Wi ease or detention pending an 
appeal or a petition oe el a writ en certiorari after disposition, the 
court shall proceed pursuani to the provisions of chapter 207. ante, pp. 1976, 


“(b) The term for which probation may be ordered for a juvenile 
found to be a juvenile delinquent may not extend— 
“(1) in the case of a pias who is less than eighteen years 
old, beyond the lesser o' 
the date when the juvenile becomes twenty-one 
years oy in 
e maximum term that would be authorized by 
section 3561(b) if the juvenile had been tried and convicted 
as an adult; or 
“(2) in the case of a juvenile who is between eighteen and 
twenty-one years old, beyond the lesser of— 
“(A) three years; or 
“(B) the maximum term that would be authorized by 
section 3561(b) if the juvenile had been tried and convicted 
as an adult. 
The provisions dealing with probation set forth in sections 3563, 
a and 3565 are applicable to an order placing a juvenile on 
probation. 
“(c) The term for which official detention may be ordered for a 
juvenile found to be a juvenile delinquent may not extend— 
“(1) in the case of a juvenile who is less than eighteen years 
old, beyond the lesser of— 
(A) the date when the juvenile becomes twenty-one 
years old; or 
“(B) the maximum term of imprisonment that would be 
authorized by section 3581(b) if the juvenile had been tried 
and convi as an adult; or 
“(2) in the case of a juvenile who is between eighteen and 
ita 709 years old— 
A) who if convicted as an adult would be convicted of a 
Clase A, B, or C felony, beyond five years; or 


98 STAT. 2014 PUBLIC LAW 98-473—OCT. 12, 1984 


ee 
18 USC 5041. 
18 USC 5042. 


18 USC app. 


“(B) in any other case beyond the lesser of— 
“(i) three years; or 
“(ii) the maximum term of imprisonment that would 
be authorized by section 3581(b) if the juvenile had 
been tried and convicted as an adult.”’. 
(b) Section 5041 is repealed. 
(c) Section 5042 is amended by— 
(1) striking out “parole or’ each place it appears in the 
caption and text; and 
(2) striking out “parolee or”. 
(d) The sectional analysis is amended by striking out the items 
relating to sections 5041 and 5042 and inserting in lieu thereof the 
following: 


“5041. Repealed. 
“5042. Revocation of Probation.”. 


Sec. 215. The Federal Rules of Criminal Procedure are amended 
as follows: 

(a) Rule 32 is amended— 

(1) by deleting subdivision (a1) and inserting in lieu thereof 
the following: 

“(1) ImpositIon OF SENTENCE.—Sentence shall be imposed without 
unnecessary delay, but the court may, upon a motion that is jointly 
filed by the defendant and by the attorney for the Government and 
that asserts a factor important to the sentencing determination is 
not capable of being resolved at that time, postpone the imposition 
of sentence for a reasonable time until the factor is capable of being 
resolved. Prior to the sentencing hearing, the court shall provide the 
counsel for the defendant and the attorney for the Government with 
notice of the probation officer’s determination, pursuant to the 
provisions of subdivision (cX2XB), of the sentencing classifications 
and sentencing guideline range believed to be applicable to the case. 
At the sentencing hearing, the court shall afford the counsel for the 
defendant and the attorney for the Government an opportunity to 
comment upon the probation officer’s determination and on other 
matters relating to the appropriate sentence. Before imposing sen- 
tence, the court shall also— 

“(A) determine that the defendant and his counsel have had 
the opportunity to read and discuss the presentence investiga- 
tion report made available pursuant to subdivision (cX3)A) or 
yon el thereof made available pursuant to subdivision 
(cX3XB); 

“(B) afford counsel for the defendant an opportunity to speak 
on behalf of the defendant; and 

“(C) address the defendant personally and ask him if he 
wishes to make a statement in his own behalf and to present 
any information in mitigation of the sentence. 

The attorney for the Government shall have an equivalent opportu- 
nity to speak to the court. Upon a motion that is jointly filed by the 
defendant and by the attorney for the Government, the court may 
hear in camera such a statement by the defendant, counsel for the 
defendant, or the attorney for the Government.”; 

(2) in subdivision (a2), by adding “, including any right to 
appeal the sentence,” after “right to appeal” in the first 
sentence; 
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(3) in subdivision (a2), by adding “, except that the court 
shall advise the defendant of any i, to appeal his sentence” 
after “nolo contendere” in the second sentence; 

(4) by amending the first sentence of subdivision (c)(1) to read 
as follows: 

“A probation officer shall make a presentence investigation and 
report to the court before the imposition of sentence unless the court 
finds that there is in the record information sufficient to enable the 
meaningful exercise of sentencing authority pursuant to 18 U.S.C. 
3553, and the court explains this finding on the record.” 

(5) by amending subdivision (c\(2) to read as follows: 

(2) Report.—The report of the presentence investigation shall 
contain— 

“(A) information about the history and characteristics of the 
defendant, including his prior criminal record, if any, his finan- 
cial condition, and any circumstances affecting his behavior 
that may be helpful in imposing sentence or in the correctional 
treatment of the defendant; 

“(B) the classification of the offense and of the defendant 
under the categories established by the Sentencing Commission 
puss ursuant to section 994(a) of title 8, that the probation officer Post, p. 2019. 

lieves to be applicable to the defendant’s case; the kinds of 
sentence and the sentencing range suggested for such a category 
of offense committed by such a category of defendant as set 
forth in the guidelines issued by the Sentencing Commission 
pursuant to 28 U.S.C. 994(a\(1); and an explanation by the 
probation officer of any factors that: may indicate that a sen- 
tence of a different kind or of a different length than one within 
the applicable guideline would be more appropriate under all 
the circumstances 

“(C) any pertinent policy statement issued by the Sentencing 
Commission pursuant to 28 U.S.C. 994(a\2); 

“(D) verified information stated in a nonargumentative style 
containing an assessment of the financial, social, psychological, 
and medical impact upon, and cost to, any individual against 
whom the offense has been commi 

_ “(E) unless the court orders otherwise, information concern- 

the nature and extent of nonprison programs and resources 
petit for the defendant; and 

“(F) such other mage r ge as peed be required by the court.”; 

(6) in subdivision (c)(3A), by, deleting Si osag sh of any rec- 
ommendations as to sentence” and inserting in lieu thereof 
“, including the information required by subdivision (cX(2) but 
not including any final recommendation as to sentence,”; 

(7) in subdivision (cX3XD), delete “or the Parole Commission”; 

(8) in subdivision (cX3\F), delete “or the Parole Commission 
pursuant to 18 U.S.C. §§ 4205(c), 4252, ede or 5087(c)” and 
substitute “pursuant to 18 U.S.C. § 3552(b)”; and 

(9) by deleting “imposition of sentence i " ' suspended, or dispo- 
sition is had under 18 U.S.C. gl in subdivision (d). 

(b) Rule 35 is amended to read as follows: 


“Rule 35. Correction of Sentence 


“(a) CORRECTION OF A SENTENCE ON REMAND.—The court shall 
correct a sentence that is determined on appeal under 18 U.S.C. 3742 Ante, p. 2011. 
to have been imposed in violation of law, to have been imposed as a 


18 USC app. 
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Post, p. 2019. 
18 USC app. - 


18 USC app. 


18 USC app. 


18 USC app. 


result of an incorrect application of the sentencing guidelines, or to 
be unreasonable, upon remand of the case to the court— 
“(1) for imposition of a sentence in accord with the findings of 
the court of appeals; or 
“(2) for further sentencing proceedings if, after such: pro- 
ceedings, the court determines that the original sentence was 
incorrect. 

“(b) CoRRECTION OF SENTENCE FOR CHANGED CIRCUMSTANCES.— 
The court, on motion of the Government, may within one year after 
the imposition of a sentence, lower a sentence to reflect a defend- 
ant’s subsequent, substantial assistance in the investigation or pros- 
ecution of another person who has committed an offense, to the 
extent that such assistance is a factor in applicable guidelines or 
policy statements issued by the Sentencing Commission pursuant to 

U.S.C. 994(a).”. 

(c) Rule 38 is amended— 

(1) by amending the caption to read: “Stay of Execution” and 
deleting ‘(a) Stay of Execution.”; 

(2) by deleting subdivisions (b) and (c); 

(3) by redesignating subdivisions (a1) through (a\4) as sub- 
divisions (a) through (d), respectively; A 

4) in subdivision (a), by adding “from the conviction or 

sentence”’ after “is taken’’; 

(5) in the first sentence of subdivision (b), by adding “from the 
conviction or sentence” after “is taken”; 

(6) by eroppdling subdivision (d) to read as follows: 

“(d) ProBaTION.—A sentence of probation may be stayed if an 
appeal from the conviction or sentence is taken. If the sentence is 
stayed, the court shall fix the terms of the stay.”’; and 

(7) by adding new subdivisions (e) and @ as follows: 

“(e) CrimInAL Forrerrure, Notice to VICTIMS, AND ReEstITv- 
Tion.—A sanction imposed as part of the sentence pursuant to 18 
U.S.C. 3554, 3555, or 3556 may, if an appeal of the conviction or 
sentence is taken, be stayed by the district court or by the court of 
appeals upon such terms as the court finds appropriate. The court 
may issue such orders as may be reasonably necessary to ensure 
compliance with the sanction upon disposition of the appeal, includ- 
ing the entering of a restraining order or an injunction or requiring 
a deposit in whole or in part of the monetary amount involved into 
the Ay ed of the district court or execution of a performance bond. 

“(f) DisaBiuities.—A civil or erpplanent disability arising under 
a Federal statute by reason of the defendant’s conviction or sen- 
tence, may, if an appeal is taken, be stayed by the district court or 
by the court of appeals upon such terms as the court finds appropri- 
ate. The court may enter a restraining order or an injunction, or 
take any other action that may be reasonably necessary to protect 
the interest represented by the disability pending disposition of the 


a aie 
d) Rule 40 is amended be eloting “3653” in subdivision (d\1) and 
ieee lieu thereof “3605”. 

(e) Rule 54 is amended by amending the definition of ‘Petty 
offense” in subdivision (c) to read as follows: “ ‘Petty offense’ means 
a class B or C misdemeanor or an infraction.”. 

(f) Rule 6(eX38\C) is amended by adding the following subdivision: 

“(iv) when permitted by a court at the request of an 
attorney for the government, upon a showing that such 
matters may disclose a violation of state criminal law, to an 
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appropriate official of a state or subdivision of a state for 

the opal of enforcing such law.”. 

(g) The Table of Rules that precedes Rule 1 is amended as follows: 
(1). The item relating to Rule 35 is amended to read as follows: 

“35. Correction of Sentence. 


“(a) Correction of a sentence on remand. _ - 
‘(b) Correction of a sentence for changed circumstances.”. 


(2) The item relating to Rule 38 is amended to read as follows: 
“38. Stay of Execution. 
“(a) Death. 
“(b) Imprisonment. 
“(c) Fine. 
“(d) Probation. 
“(e) Criminal forfeiture, notice to victims, and restitution. 
“(f) Disabilities.”’. 
Sec. 216. (a) The Rules of Procedure for the Trial of Misdemeanors 
Before United States Sp ceri are amended by adding the follow- 
ing new rule at the end thereof: 


“Rule 9. Definition 18 USC app. 


“As used in these rules, ‘petty offense’ means a Class B or C 
misdemeanor or an infraction.”. 

(b) The Table of Rules that precedes Rule 1 is amended by adding 
at the end thereof the following new item: 


“9. Definition.”. 


Sec. 217. (a) Title 28 of the United States Code is amended by 
adding the following new chapter after chapter 57: 


“CHAPTER 58—UNITED STATES SENTENCING 


COMMISSION 
“991. United States Sentencing Commission; establishment and purposes. 
“992. Terms of office; com tion. 


“993. Powers and duties of Chairman. 
“994, Duties of the Commission. 

“995. Powers of the Commission. 
“996. Director and staff. 

“997. Annual report. 

“998. Definitions. 


“$991. United States Sentencing Commission; establishment and 28 USC 991. 
purposes 

“(a) There is established as an independent commission in the 
judicial branch of the United States a United States Sentencing 
Commission which shall consist of seven voting members and one 
nonvoting member. The President, after consultation with pages 
sentatives of judges, prosecuting attorneys, defense attorneys, law 
enforcement officials, senior citizens, victims of crime, and others 
interested in the criminal justice process, shall appoint the voting 
members of the Commission, by and with the advice and consent of 
the Senate, one of whom shall be appointed, by and with the advice 
and consent of the Senate, as the Chairman. At least three of the 
members shall be Federal judges in regular active service selected 
r considering a list of six ju recommended to the President 
by the Judicial Conference of the United States. Not more than four 
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Ante, p. 1989. 


28 USC 992. 


of the members of the Commission shall be members of the same 
political party. The Attorney General,‘or his designee, shall be an ex 
officio, nonvoting member of the Commission. The Chairman and 
members of the Commission shall be subject to removal from the 
Commission by the President only for neglect of duty or malfeasance 
in office or for other good cause shown. 

“(b) The purposes of the United States Sentencing Commission are 


“(1) establish sentencing policies and practices for the Federal 
criminal justice system that— 
“(A) assure the meeting of the purposes of sentencing as 
set forth in section 3553(a)(2) of title 18, United States Code; 
“(B) provide certainty and fairness in meeting the pur- 
poses of sentencing, avoiding unwarranted sentencing dis- 
parities among defendants with similar records who have 
been found guilty of similar criminal conduct while main- 
taining sufficient flexibility to permit individualized sen- 
tences when warranted by mitigating or aggravating 
factors not taken into account in the establishment of 
general sentencing practices; and 
“(C) reflect, to the extent practicable, advancement in 
knowledge of human behavior as it relates to the criminal 
justice process; and 
“(2) develop means of measuring the degree to which the 
sentencing, penal, and correctional practices are effective in 
meeting the purposes of sentencing as set forth in section 
3553(a\(2) of title 18, United States Code. 


“§ 992. Terms of office; compensation 


“(a) The voting members of the United States Sentencing Commis- 
sion shall be appointed for six-year terms, except that the initial 
a of the first members of the Commission shall be staggered so 
that— 

“(1) two members, including the Chairman, serve terms of six 


ars; 
“(2) three members serve terms of four years; and 
“(3) two members serve terms of two years. 

“(b) No voting member may serve more than two full terms. A 
voting member appointed to fill a vacancy that occurs before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. 

“(c) The Chairman of the Commission shall hold a full-time 
position and shall be compensated during the term of office at the 
annual rate at which judges of the United States courts of appeals 
are compensated. The voting members of the Commission, other 
than the Chairman, shall hold full-time positions until the end of 
the first six years after the sentencing guidelines go into effect 
pursuant to section 225(a)(1\B\ii) of the Sentencing Reform Act of 
1983, and shall be compensated at the annual rate at which judges 
of the United States courts of appeals are compensated. Thereafter, 
the voting members of the Commission, other than the Chairman, 
shall hold part-time positions and shall be paid at the daily rate at 
which judges of the United States courts of appeals are compen- 
sated. A Federal judge may serve as a member of the Commission 
without resigning his appointment as a Federal judge. 
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“§ 993. Powers and duties of Chairman 28 USC 993. 


“The Chairman shall— 

“(a) call and preside at meetings of the Commission, which 
shall be held for at least two weeks in each quarter after the 
members of the Commission hold part-time positions; and 

“(b) direct— 

“(1) the preparation of requests for appropriations for the 
Commission; and 
“(2) the use of funds made available to the Commission. 


“§ 994. Duties of the Commission 28 USC 994. 


“(a) The Commission, by affirmative vote of at least four members 
of the Commission, and pursuant to its rules and regulations and 
consistent with all pertinent provisions of this title and title 18, 
United States Code, shall promulgate and distribute to all courts of 
the United States and to the United States Probation System— 

“(1) guidelines, as described in this section, for use of a 
sentencing court in determining the sentence to be imposed in a 
criminal case, including— 

“(A) a determination whether to impose a sentence to 
probation, a fine, or a term of imprisonment; 

“(B) a determination as to the appropriate amount of a 
fine or the appropriate length of a term of probation or a 
term of imprisonment; 

‘(C) a determination whether a sentence to a term of 
imprisonment should include a requirement that the de- 
fendant be placed on a term of supervised release after 
imprisonment, and, if so, the appropriate length of such a 
term; and 

“(D) a determination whether multiple sentences to 
terms of imprisonment should be ordered to run concur- 
rently or consecutively; 

“(2) general policy statements regarding application of the 
guidelines or any other aspect of sentencing or sentence imple- 
mentation that in the view of the Commission would further the 
purposes set forth in section 3553(a)(2) of title 18, United States 


Code, including the appropriate use of— Ante, p. 1989. 
“(A) the sanctions set forth in sections 3554, 3555, and 
3556 of title 18; Ante, pp. 1990, 
‘(B) the conditions of probation and supervised release 1991. 
set forth in sections 3563(b) and 3583(d) of title 18; Ante, pp. 1993, 
“(C) the sentence modification provisions set forth in 1999. 
sections 3563(c), 3573, and 3582(c) of title 18; ite pp. 1997, 


“(D) the authority granted under rule 11(e2) of the 

Federal Rules of Criminal Procedure to accept or rg a 

plea agreement entered into pursuant to rule 11(e)(1); and 

“(E) the age release provisions set forth in section 

3622 of title 18, pe the prerelease custody provisions set Ante, p. 2007. 

forth in section 3624(c) of title 18; and Ante, p. 2008, 
“(8) guidelines or general policy statements regarding the 
appropriate use of the probation revocation provisions set forth 

in section 3565 of title 18, and the provisions for modification of Ante, p. 1995. 
the term or conditions of probation or supervised release set 

forth in sections 3563(c), 3564(d), and 3583(e) of title 18. Ante, pp. 1993, 

“(b) The Commission, in the guidelines promulgated pursuant to 1994, 1999. 

subsection (a\(1), shall, for each category of offense involving each 


18 USC app. 


98 STAT. 2020 PUBLIC LAW 98-473—OCT, 12, 1984 


coieaney of defendant, establish a sentencing range that is consist- 
ent with all pertinent provisions of title 18, United States Code. If a 
sentence specified by the guidelines includes a term of imprison- 
ment, the maximum of the range established for such a term shall 
not exceed the minimum of that range by more than 25 per centum. 

“(c) The Commission, in establishing categories of offenses for use 
in the guidelines and policy statements governing the imposition of 
sentences of probation, a fine, or imprisonment, governing the 

imposition of other authorized sanctions, governing the size of a fine 
or the length of a term of probation, imprisonment, or supervised 
release, and governing the conditions of probation, supervised re- 
lease, or imprisonment, shall consider whether the following mat- 
ters, among others, have any relevance to the nature, extent, place 
of service, or other incidents of an appropriate sentence, and s 
it them into account only to the extent that they do have 
relevance— 

“(1) the grade of the offense; 

“(2) the circumstances under which the offense was commit- 
ted which mitigate or aggravate pig ey be aia e pe erenees 

“(3) the nature and degree of the harm e offense, 
including whether it involved property, "rreplaceable Ee: 
a person, a number of persons, or a breach e public trust; 

‘(4) the community view of the ewHy of the offense; 

“(5) the public concern generated hE by the offense; 

“(6) the deterrent effect a cular sentence may have on 
the een of the offense by others; and 

“(7) the current incidence of the offense in the community 
and in the Nation as a whole. 

“(d) The Commission in establishing categories of defendants for 
use in the guidelines and policy statements governing the imposition 
of sentences of probation, a fine, or imprisonment, governing the 
imposition of other authorized sanctions, governing the size of a fine 
or the length of a term of probation, imprisonment, or supervised 
release, and governing the conditions of probation, supervised re- 
lease, or imprisonment, shall consider whether the following mat- 
ters, among others, with respect to a defendant, have any relevance 
to the nature, extent, place of service, or other incidents of an 
appropriate sentence, and shall take them into account only to the 
extent that they do have relevance— 

“(1) age; 

“(2) education; 

“(3) vocational skills; 

“(4) mental and emotional condition to the extent that such 
condition mitigates the defendant’s culpability or to the extent 
that such condition is otherwise plainly relevant; 

“(5) physical condition, includin ; drug dependence; 

“(6) hye employment reco 

“(7) family ties and remponaibilitias, 

“(8) community ties; 

(9) role in the offense; 

“(10) criminal history; and 

(11) degree of dependence upon criminal activity for a liveli- 


hood. 
Nondis- The Commission shall assure that the guidelines and policy sr 
crimination. ments are entirely neutral as to the race, sex, national origin, 


and socioeconomic status of offenders. 
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“(e) The Commission shall assure that the guidelines and piticy 
statements, in recommending a term of imprisonment or length of a 
term of imprisonment, reflect the general inappropriateness of con- 
sidering the education, vocational skills, employment record, family 
ties and responsibilities, and community ties of the defendant. 

“(f) The Commission, in promulgating guidelines pursuant to 
subsection (a)(1), shall promote the F apse? set forth in section 
991(b\(1), with particular attention to the requirements of subsection 
peer aes for Lathe yd certainty and fairness in sentencing and 

unwarranted sentence disparities. 

e Commission, in promulgating guidelines pursuant to 
viihcoctiad (a1) to meet the purposes of sentencing as set forth in 
section 3553(aX2) of title 18, United States Code, shall take into 
account the nature and capacity of the penal, correctional, and other 
facilities and services available, and shall make recommendations 
concerning any change or expansion in the nature or capacity of 
such facilities and services that might become necessary as a result 
of the guidelines promulgated pursuant to the provisions of this 
- ter. The sentencing guidelines prescribed under this chapter 

1 be formulated to minimize the likelihood that the Federal 
pene population will exceed the capacity of the Federal prisons, as 
determined by the Commission. 

“(h) The Commission shall assure that the guidelines will specify a 
sentence to a term of imprisonment at or near the maximum term 
authorized by section 3581(b) of title 18, United States Code, for 
categories of defendants in which the defendant is eighteen years 
old or older and— : 

“(1) has been convicted of a felony that is— 
“(A) a crime of violence; or 
“(B) an offense described in section 401 of the Controlled 
Substances Act (21 U.S.C. 841), sections 1002(a), 1005, and 
1009 of the Controlled Substances Import and Export Act 
io U.S.C. 952(a), 955, and 959), and section 1 of the Act of 
4 Sop mber 15, 1980 (21 U.S.C. 955a); and 
(2) previously been convicted of two or more prior felo- 
nies, each of which is— 
“(A) a crime of violence; or 
“(B) an offense described in section 401 of the Controlled 
Substances Act (21 U.S.C. 841), sections 1002(a), 1005, and 
1009 of the Controlled Substances Import and Export Act 
(21 U.S.C. 952(a), 955, and 959), and poder 1 of the Act of 
September 15, 1980 (21 U.S.C. 95a). 

““(j) The Commission shall assure that the guidelines will specify a 
sentence to a substantial term of imprisonment for categories of 
defendants i in which the defendant— 

“(1) has a history of two or more prior Federal, State, or local 
felony convictions for offenses committed on different occasions; 
“(2) committed the offense as part of a pattern of criminal 
com from which he derived a substantial portion of his 


inco 

“3) cockaasted the snack in furtherance of a conspiracy with 
three or Bremer pcr ngaging in a pattern of racketeering 
activity in which the dehindentte participated in a managerial or 
supervisory capacity; 

‘(4) committed a crime of violence that constitutes a felony 
while on release pending trial, sentence, or appeal from a 
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Ante, p. 1987. 


Ante, p. 1998. 
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Ante, pp. 1982, 
1983. 


Ante, p. 1989. 


Report. 


Federal, State, or local felony for which he was ultimately 
convicted; or . 

“(5) committed a felony that is set forth in section 401 or 1010 
of the Comprehensive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 841 and 960), and that involved trafficking in 
a substantial ocmayt or a controlled substance. 

“(j) The Commission shall insure that the guidelines reflect the 

general appropriateness of imposing a sentence other than impris- 
onment in cases in which the defendant is a first offender who has 
not been convicted of a crime of violence or an otherwise serious 
offense, and the general appropriateness of imposing a term of 
imprisonment on a person convicted of a crime of violence that 
results in serious bodily injury. 
_ “(s) The Commission shall insure that the guidelines reflect the 
inappropriateness of imposing a sentence to a term of imprisonment 
for the purpose of rehabilitating the defendant or providing the 
defendant with needed educational or vocational training, medical 
care, or other correctional treatment. 

“(1) The Commission shall insure that the guidelines promulgated 
pursuant to subsection (a1) reflect— ; 

“(1) the appropriateness of imposing an incremental penalty 
for each offense in a case in which a defendant is convicted of— 
“(A) multiple offenses committed in the same course of 
conduct that result in the exercise of ancillary jurisdiction 
over one or more of the offenses; and 
“(B) multiple offenses committed at different times, in- 
cluding those cases in which the subsequent offense is a 
violation of section 3146 (penalty for failure to appear) or is 
committed while the person is released pursuant to the 
provisions of section 3147 (penalty for an offense committed 
while on release) of title 18; and 
“(2) the general re ee of imposing consecutive 
terms of imprisonment for an offense of Spar wae to commit 
an offense or soliciting commission of an offense and for an 
offense that was the sole object of the conspi or solicitation. 

“(m) The Commission shall insure that the guidelines reflect the 
fact that, in many cases, current sentences do not accurately reflect 
the seriousness of the offense. This will require that, as a starting 
= in its development of the initial sets of guidelines for particu- 

ar categories of cases, the Commission ascertain the average sen- 
tences imposed in such categories of cases prior to the creation of 
the Commission, and in cases involving sentences to terms of impris- 
onment, the length of such terms actually served. The Commission 
shall not be bound by such average sentences, and shall independ- 
ently develop a sentencing range that is consistent with the pur- 

of sentencing described in section 3553(a)(2) of title 18, United 

tates Code. 

“(n) The Commission periodically shall review and revise, in 
consideration of comments and data coming to its attention, the 
rena promulgated pursuant to the provisions of this section. In 

ulfilling its duties and in exercising its powers, the Commission 
shall consult with authorities on, and individual and institutional 
representatives of, various as of the Federal criminal justice 

m. The United States tion System, the Bureau of Prisons, 
the Judicial Conference of the United States, the Criminal Division 
of the United States Department of Justice, and a representative of 
the Federal Public Defenders shall submit to the Commission any 
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observations, comments, or questions pertinent to the work of the 
Commission whenever they believe such communication would be 
useful, and shall, at least annually, submit to the Commission a 
written report commenting on the operation of the Commission’s 
guidelines, suggesting changes in the guidelines that appear to be 
warranted, and otherwise assessing the Commission’s work. : 

“(9) The Commission, at or after the beginning of a regular session Report. 
of Congress but not later than the first day of May, shall report to 
the Congress any amendments of the guidelines promulgated pursu- 
ant to subsection (a1), and a report of the reasons therefor, and the 
amended guidelines shall take effect one hundred and eighty days 
after the Commission reports them, except to the extent the effec- 
tive date is enlarged or the guidelines are disapproved or modified 
by Act of Congress. 

“(p) The Commission and the Bureau of Prisons shall submit to 
Congress an analysis and recommendations concerning maximum 
utilization of resources to deal effectively with the Federal prison 
population. Such report shall be based upon consideration of a_ Report. 
variety of alternatives, including— 

“(1) modernization of existing facilities; 

(2) inmate classification and periodic review of such classifi- 
cation for use in placing inmates in the least restrictive facility 
necessary to ensure adequate security; and 

“(3) use of existing Federal facilities, such as those currently 
within military jurisdiction. 

“(q) The Commission, within three years of the date of enactment 
of the Sentencing Reform Act of 1983, and thereafter whenever it 
finds it advisable, shall recommend to the Congress that it raise or 
lower the grades, or otherwise modify the maximum penalties, of 
those offenses for which such an adjustment appears appropriate. 

“(r) The Commission shall give due consideration to any petition Petition. 
filed by a defendant requesting modification of the guidelines uti- 
lized in the sentencing of such defendant, on the basis of changed 
circumstances unrelated to the defendant, including changes in— 

“(1) the community view of the gravity of the offense; 

“(2) the public concern generated by the offense; and 

“(3) the deterrent effect particular sentences may have on the 
commission of the offense by others. 

Within one hundred and eighty days of the filing of such petition 
the Commission shall provide written notice to the defendant 
whether or not it has approved the petition. If the petition is 
disapproved the written notice shall contain the reasons for such 
disapproval. The Commission shall submit to the Congress at least 
annually an analysis of such written notices. 

“(s) The Commission, in promulgating general policy statements 
Pie | the sentencing modification provisions in section 
3582(c)1XA) of title 18, shall describe what should be considered Ante, p. 1998. 
extraordinary and pompelling reasons for sentence reduction, in- 
cluding the criteria to be applied and a list of 4 pein fiver em 
Rehabilitation of the defendant alone shall not be considered an 
extraordinary and compelling reason. 

“(t) If the Commission reduces the term of imprisonment recom- 
mended in the guidelines applicable to a particular offense or 
category of offenses, it shall specify by what amount the sentences of 
prisoners serving terms of imprisonment that are outside the appli- 
cable guideline ranges for the offense may be reduced. 


98 STAT. 2024 PUBLIC LAW 98-473—OCT. 12, 1984 


Report. 


5 USC 553. 


28 USC 995. 


5 USC 8101 et 
seq. 


“(u) The Commission shall ensure that the general policy state- 
ments promulgated pursuant to subsection (a2) include a policy 
limiting consecutive terms of imprisonment for an offense involving 
a violation of a general prohibition and for an offense involving a 
violation of a specific prohibition encompassed within the general 
prohibition. 

“(vy) The appropriate judge or officer shall submit to the Commis- 
sion in connection with each sentence imposed a written report of 
the sentence, the offense for which it is imposed, the age, race, and 
sex of the offender, information regarding factors made relevant by 
the guidelines, and such other information as the Commission finds 
appropriate. The Commission shall submit to Congress at least 
annually an analysis of these reports and any recommendations for 
eee that the Commission concludes is warranted by that 
analysis. 

“(w) The provisions of section 553 of title 5, relating to publication 
in the Federal Register and public hearing procedure, shall apply to 
the promulgation of guidelines pursuant to this section. 


“8 995. Powers of the Commission 


“(a) The Commission, by vote of a majority of the members 
present and voting, shall have the power to— 

“(1) establish general policies and promulgate such rules and 
regulations for the Commission as are necessary to carry out 
the purposes of this chapter; 

“(2) appoint and fix the salary and duties of the Staff Director 
of the Sentencing Commission, who shall serve at the discretion 
of the Commission and who shall be compensated at a rate not 
to exceed the highest rate now or hereafter prescribed for grade 
18 of the General Schedule pay rates (5 U.S.C. 5332); 

“(3) deny, revise, or ratify any request for regular, supplemen- 
tal, or deficiency Sram prior to any submission of 
— request to the ce of Management and Budget by the 


airman; 

“(4) procure for the Commission temporary and intermittent 
services to the same extent as is authorized by section 3109(b) of 
title 5, United States Code; ‘ 

“(5) utilize, with their consent, the services, equipment, per- 
sonnel, information, and facilities of other Federal, State, local, 
and private agencies and instrumentalities with or without 
reimbursement therefor; 

“(6) without regard to 31 U.S.C. 3324, enter into and perform 
such contracts, leases, cooperative agreements, and other trans- 
actions as may be necessary in the conduct of the functions of 
the Commission, with any public agency, or with any person, 
firm, association, corporation, educational institution, or non- 
profit organization; i . 

“(7) accept and employ, in carrying out the provisions of this 
title, voluntary and uncompensated services, notwithstanding 
the provisions of 31 U.S.C. 1342, however, individuals providing 
such services shall not be considered Federal employees except 
for purposes of chapter 81 of title 5, United States Code, with 
rons ae to job-incurred disability and title 28, United States 

e, with respect to tort claims; 

“(8) request such information, data, and reports from any 

Federal agency or judicial officer as the Commission may from 
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time to time require and as may be produced consistent with 
other law; 

“(9) monitor the performance of probation officers with 
regard to sentencing recommendations, including application of 
the Sentencing Commission guidelines and policy statements; 

“(10) issue instructions to probation officers concerning the 
application of Commission guidelines and porey statements; 

(11) arrange with the head of any other Federal agency for 
the performance by such agency of any function of the Commis- 
sion, with or without reimbursement; 

“(12) establish a research and development program within 
the Commission for the purpose of— 

“(A) serving as a clearinghouse and information center 
for the collection, preparation, and dissemination of infor- 
mation on Federal sentencing practices; and 

“(B) assisting and serving in a consulting capacity to 
Federal courts, departments, and agencies in the develop- 
ment, maintenance, and coordination of sound sentencing 


ractices; 

«(f3) collect systematically the data obtained from studies, 
research, and the empirical experience of public and private 

encies concerning the sentencing process; 

‘(14) publish data concerning the sentencing process; 

(15) collect systematically and disseminate information con- 
cerning sentences actually imposed, and the relationship of 
such sentences to the factors set forth in section 3553(a) of title 
18, United States Code; Ante, p. 1989. 

“(16) collect systematically and disseminate information re- 

rding effectiveness of sentences imposed; 

“(17) devise and conduct, in various g phical locations, 
seminars and workshops providing continuing studies for per- 
sons engaged in the sentencing field; 

“(18) devise and conduct periodic training 5 prerene of in- 
struction in sentencing techniques for judicial and probation 
personnel and other persons conn with the sentencing 


process; 

“(19) study the feasibility of developing guidelines for the 
disposition of juvenile delinquents; 

“(20) make recommendations to Congress concerning modifi- 
cation or enactment of statutes relating to sentencing, penal, 
and correctional matters that the Commission finds to be neces- 

and advisable to carry out an effective, humane and 
rational sentencing policy; 

“(21) hold hearings and call witnesses that might assist the 
Commission in the exercise of its powers or duties; and 

(22) perform such other functions as are required to permit 


Federal courts to meet their nsibilities under section 
3553(a) of title 18, United States , and to permit others 
involved in the Federal criminal justice system to meet their 


related responsibilities. 

“(b) The Commission shall have such other powers and duties and 
shall perform such other functions as — be necessary to carry out 
the purposes of this chapter, and may delegate to any member or 
designated person such powers as may be appropriate other than the 
power to establish general policy statements and guidelines pursu- 
ant to section 994(a) (1) and (2), the issuance of general policies and 
promulgation of rules and regulations pursuant to subsection (a)(1) 
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of this section, and the decisions as to the factors to be considered in 
establishment of categories of offenses and offenders pursuant to 
section 994(b). The Commission shall, with respect to its activities 
under subsections (aX(9), (aX10), (aX11), (aX12), (a\13), (aX14), (a\(15), 
(a\(16), (aX17), and (aX18), to the extent practicable, utilize existing 
resources of the Administrative Office of the United States Courts 
and the Federal Judicial Center for the purpose of avoiding unneces- 
sary duplication. 

“(c) Upon the request of the Commission, each Federal agency is 
authorized and directed to make its services, equipment, personnel, 
facilities, and information available to the greatest practicable 
extent to the Commission in the execution of its functions. 

“(d) A simple majority of the membership then serving shall 
constitute a quorum for the conduct of business. Other than for the 
promulgation of guidelines and policy statements pursuant to sec- 
tion 994, the Commission may exercise its powers and fulfill its 
duties by the vote of a simple majority of the members present. 

“(e) Except as otherwise provided by law, the Commission shall 
maintain and make available for public inspection a record of the 
final vote of each member on any action taken by it. 


28 USC 996. “§ 996. Director and staff 


“(a) The Staff Director shall supervise the activities of persons 
employed by the Commission and perform other duties assigned to 
him by the Commission. 

“(b) The Staff Director shall, subject to the approval of the Com- 
mission, appoint such officers and employees as are necessary in the 
execution of the functions of the Commission. The officers and 
employees of the Commission shall be exempt from the provisions of 

5 USC 2101. part III of title 5, United States Code, except the following chapters: 
5 USC 810le¢ 81 (Compensation for Work Injuries), 83 (Retirement), 85 (Unem- 
anol og ee 270i Ployment Compensation), 87 (Life Insurance), 89 (Health Insurance), 


28° USC 997. “§ 997. Annual report 


“The Commission shall report annually to the Judicial Conference 
of the United States, the Congress, and the President of the United 
States on the activities of the Commission. 


28 USC 998. “§ 998. Definitions 


“As used in this chapter— 

“(a) ‘Commission’ means the United States Sentencing Com- 
mission; 

“(b) ‘Commissioner’ means a member of the United States 
Sentencing Commission; 

“(c) ‘guidelines’ means the guidelines promulgated by the 
Commission pursuant to section 994(a) of this title; and 

“(d) ‘rules and regulations’ means rules and regulations pro- 
mulgated by the Commission pursuant to section 995 of this 
title.”. ; ‘ 

(b) The chapter analysis of part III of title 28, United States Code, 
is amended by adding after the item relating to chapter 57 the 
following new item: 

“58. United States Sentencing Commission ................secssseeneseesseseeseeeenrennenenses any UR 
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REPEALERS 
Sec. 218. (a) The following provisions of title 18, United States 
are re “4 
(1) section 
(2) section 3012: 
(3) sections 4082(a), 4082(b), 4082(c), 4082(e), 4084, and 4085; 
p26 aL 18 USC 4161 et 
c r seq. 
(6) chapter 314; - USC 4201 et 
(7) sections 4281, 4283, and 4284; and 18 USC 4251 et 
(8) chapter 402. seq. 
per ey subsections in section 4082 accordingly. 18 USC 5005 et 
(b) The item relating to section 1 in the sectional analysis of *°¢ 


chapter 1 of title 18, United States Code, is amended to read: 
“1. Repealed.”. 

(c) The item pong, § to section 3012 in the sectional analysis of 
chapter 201 of title 18, United States Code, is amended to read: 
“3012. Repealed.”. 


(d) The chapter analysis of Part III of title 18, United States Code, 
is amended by amending the items relating to— 
(1) chapters 309 and 311 to read as follows: 


EU pec ae ctnrteeceesratne mane ee, *; 
and 
(2) chapter 314 to read as follows: 
O14; Rbemblad Fo ra oer oe a eh red ae te ”, 


(e) The items relating to sections 4084 and 4085 in the sectional 
analysis of chapter 305 of title 18, "United States Code, are amended 
to caaaia as follows: 

“4084. Repealed. 
“4085. Repealed.”’. 

(f) The sectional analysis of chapter 315 of title 18, United States 

Code, is amended by amending the items relating to— 
(1) section 4281 to read: 


‘4281. Repealed.”; 
and 
(2) sections 4283 and 4284 to read as follows: 


4283. Repealed. 
(g) The item relating to chapter 402 in the c caper analysis of Part 
IV of title 18, United States Code, is amended to read as follows: 


Sec. 219. (a) Sections 404(b) and 409 of the Controlled fhefainnees 
Act (21 U.S.C. 844(b) and 849) are repealed. 

(b) Section 404(a) of the Controlled Substances Act (21 U.S.C. 
844(a)) is amended by deleting the designation “(a)” at the beginning 


of the subsection. 
TECHNICAL AND CONFORMING AMENDMENTS 
Sec. 220. The tion and Nationality Act (8 U.S.C. 1101 et 


seq.) is amended as follows: 
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Aliens. 


Ante, p. 1981. 


Ante, p. 2011. 


Ante, p. 1976. 


Ante, p. 1983. 


(a) The second sentence of section 212(a)(9) (8 U.S.C. 1182(a\9)) is 
amended to read: “An alien who would be excludable because of the 
conviction of an offense for which the sentence actually imposed did 
not exceed a term of imprisonment in excess of six months, or who 
would be excludable as one who admits the commission of an offense 
for which a sentence not to exceed one year’s imprisonment might 
have been imposed on him, may be granted a visa and admitted to 
the United States if otherwise admissible: Provided, That the alien 

committed only one such offense, or admits the commission of 
— which constitute the essential elements of only one such 
ense.”’. 

(b) Section 242(h) (8 U.S.C. 1252(h)) is amended by adding “super- 
vised release,” after “parole,”. 

Sec. 221. Section 4 of the Act of September 28, 1962 (16 U.S.C. 
460k-3) is amended by deleting “petty offense (18 U.S.C. 1)” and 
substituting “misdemeanor”’. 

Sec. 222. Section 9 of the Act of October 8, 1964 (16 U.S.C. 460n-8) 
is amended— 

(a) in the first ph, by deleting “commissioner” each 
place it appears and substituting “magistrate”; and 

(b) in the second par: ph, by amending the first sentence to 
read: “The functions of the magistrate include the trial 
and sentencing of persons c ed with the commission of 
misdemeanors and infractions as defined in section 3581 of title 
18, United States Code.”. 

Sec. 223. Title 18 of the United States Code is amended as follows: 

(a) Section 924(a) is amended by deleting “, and shall become 
eligible for parole as the Board of Parole shall determine”. 
ae 1161 is amended by deleting “3618” and substituting 

(c) Section 1761(a) is amended by adding “, supervised release,” 


after le”. 
(d) gection 2114 is amended by adding “not more than” after 
“imprisoned”. . 

(e) Section 3006A is amended— 

(1) in subsections (a1) and (b), by deleting “misdemeanor 
(other than a petty offense as defined in section 1 of this title)’ 
— place it appears and substituting “Class A misdemeanor’; 
an 
(2) in subsections (aX(3) and (g), deleting “‘subject to revocation 

of parole,” each place che? 
(f) Section 3143, as amen es this Act, is amended— 
(1) in subsection (a), by alas than a person for whom 
the applicable guideline promulgated pursuant to 28 U.S.C. 994 
does not snogeespeat a term of imprisonment,” after “sen- 
tence,’’; an 
(2) in subsection (c), by adding the following at the end 
thereof: “The judge shall treat a defendant in a case in which an 
appeal has been taken by the United States pursuant to the 
provisions of section 3742 in accordance with the provisions of— 
“(1) subsection (a) if the person has been sentenced to a term 


of im mment; or 
“Op section 3142 if the person has not been sentenced to a 
term of imprisonment.”. 
(g) Section 3147, as amended by this Act, is amended— 
me in paragraph (1), by deleting ‘‘not less than two years and”; 
an 
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im in paragraph (2), by deleting “not less than ninety days 
an 


(h) Section 3156(bX2) is amended by deleting “petty offense as 18 USC 3156. 
defined in section (3) of this title” and substituting “Class BorC 
misdemeanor or an infraction”. 
(i) Section 3172(2) is amended by deleting “petty offense as defined 18 USC 3172. 
in section 1(3) of this title” and substituting “Class B or C misde- 
meanor or an infraction”. 
(j) Section 3401 is amended— 18 USC 3401. 
(1) by repealing subsection (g) and redesignating (h) to (g); and 
(2) in subsection & by deleting “petty offense case” and 
substituting “Class B or C misdemeanor case, or infraction 
case,’ 
(k) Section 3670 (formerly section 3619) is amended by deleting Ante, p. 1987. 
“3617” and “3618” and substituting “3668” and “3669”, respectively. 
(1) Section 4004 is amended by deleting “record clerks, and parole 18 USC 4004. 
officers” and substituting “and record clerks”. 
(m) Chapter 306 is amended as follows: 
(1) ion 4101 is amended— 18 USC 4101. 
(A) in subsection (f), by adding “, including a term of 
piney release pursuant to section 3583” after “supervi- 
sion”; an 
(B) in subsection (g), by deleting “to a penalt, 7 of i imprison- 
ment the execution of which is suspended and” and substi- 
tuting “under which”, and by deleting “the suspended” and 
substituting “‘a”’ 
(2) Section 4105(c) i is amended— 18 USC 4105. 
(A) in paragraph (1), by deleting “for good time” the 
second place it appears and substituting “toward service of 
sentence for satisfactory behavior” 
(B) in paragraphs (1) and (2), by deleting “section 4161” 
and substituting re 3624(b)”; 
(C) in paragraph (1), yy. deleting ‘ ‘section 4164” and sub- 
stituting ‘“‘section 3624(a) 
Be a a 
amending paragrap read as follows: 
“(3) Credit toward service of sentence re be withheld as 
aidiar —— 3624(b) of this peeve re — 
esignating paragraphs accordingly. 
(3) Section 4106 is amended— 18 USC 4106. 
(A) in subsection (a), by deleting. “Parole Commission” 
and substituting “Probation Syste 
(B) by amending subsection De to prend as follows: 
“(b) An offender transferred to the United States to serve a 
sentence of imprisonment shall be released pursuant to section 
3624(a) of this title after serving the period of time specified in the Ante, p. 2008. 
rec sentencing guideline promulgated pursuant to 28 U.S.C. 
4(aX1). He shall be released to serve a term of supervised release Ante, p. 2019. 
for any term s nena in the applicable guideline. The provisions of 
section 3742 of this title apply to a sentence to a term of imprison- Ante, p. 2011. 
ment under this subsection, and the United States court of ap 
for the district in which the offender is imprisoned after transfer to 
the United States ov pracy me to review the period of im —, 
ment as though it been imposed by the United States 
court.”’; and 
(C) by repealing subsection (c). 
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18 USC 4108. (4) Section 4108(a) is amended by adding “, including any term 
of imprisonment or term of supervised release specified in the 
A ee sentencing guideline promulgated pursuant to 28 
Ante, p. 2019. C. 994(a\(1),” after “consequences thereof”. 

(n) Section 4321 is amended by deleting “‘parole or’”’ 

(o) Section 4351(b) is amended by deleting “Parole Board” and 
substituting “Sentencing en: 

(p) Section 5002 is amended by deleting ‘ ‘Board of Parole, the 
Chairman of the Youth Division,” and substituting “United States 
Sentencing Commission 

Sec. 224. The Controlled Substances Act (21 U.S.C. 801 et seq.) is 
amended as follows: 

(a) Section 401 (21 U.S.C. 841) is amended— 

(1) in subsection (bX1)(A), by deleting the last sentence; 

(2) in subsection (b\(1\(B), by deleting the last sentence; 

(3) in subsection (b\2), by deleting the last sentence; 

(4) in subsection (b)(4), by deleting “subsections (a) and (b) of”, 
gna Wy by eaaing “and section 3607 of title 18, United States Code” 

ar’ 

(5) in ree (bX5), by deleting the last sentence; and 

(6) by repeali subsection (c). 

(b) Section 405 (21 U.S.C. 845) is amended— 

(1) in subsection (a), by deleting “(1)” the second place. it 
appears, and by deleting “, “ and (2) at least twice any s 
parole term authorized by section 401(b), for a first offense 
involving the same controlled substance and schedule”; and 

(2) in subsection (b), by deleting “(1)” the second place it 
appears, and by deleting “, and (2) at least three times any 
special parole term authorized by section 401(b), for a second or 
pis wi ty offense involving the same controlled substance and 
sc 

(c) Section 408(c) (21 U.S.C. 848(c)) is amended by deleting “‘and 
section 4202 of title 18 of the United States Code” 

Sec. 225. The Controlled Substances Import and Export Act (21 
U.S.C. 951 et seq.) is amended as follows: 

Post, p. 2070. (a) Section 1010 (21 U.S.C. 960) is amended— 

(1) in subsection (b\(1), by deleting the last sentence; 

(2) in subsection (b)2), ay deleting the last sentence; and 

(3) by repealing subsection (c). 

(b) Section 1012(a) (21 U.S.C. 962(a)) is amended by deleting the 
last sentence. 

Sec. 226. Section 114(b) a BS 23, United States Code, is amended 
by mar , Supervised re ” after ‘ ‘parole” 

Section 5871 pars the Internal Revenue Code of 1954 (26 
U.S.C. 5871) is amended by deleting “, and shall become eligible for 
parole as the Board of Parole shall determine”. 

Sec. 228. Title 28 of the United States Code is amended as follows: 

(a) Section 509 is amended— 

(1) by adding ‘ ‘and” after paragraph (2) and, in paragraph (3), 
ny, yap ; and” and a a period; and 


(b) ten ewpoaliog is piece va by deleting “petty offense” and 
substituting “Class B or C misdemeanor or an infraction”. 
(c) Section 2901 is amended— 
(1) in —— (e), by deleting “section 1” and substituting 
“section 3581”; 
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(2) in subsection (g\3), by adding “, supervised release,” after 
“parole”, and by adding “supervised release,” after “parole,” , 

Sec. 229. Section 504(a) of the r Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. 504(a)) and section 411(a) of the Post, p. 2131. 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1111(a)) are amended— 

(a) by deleting “the Board of Parole of the United States 
Department of Justice” and substituting “if the offense is a 
Federal offense, the sentencing judge or, if the offense is a State 
or local offense, on motion of the United States Department of 
Justice, the district court of the United States for the district in 
which the offense was committed, pursuant to sentencing guide- 
lines and policy statements issued pursuant to 28 U.S.C. 
994(a),”; Ante, p. 2019. 

(b) by deleting “Board” and “Board’s” and substituting 

“court” and ‘ ‘court’s” , respectively; and 

(c) by deleting ‘ ‘an administrative” and substituting “ 

Sec. 230. Section 411(cX3) of the Employee Retirement Ae 
Security Act of 1974 (29 U. S. . Ay hen is amended by adding “or 
supervised release” after “pa 

Sec. 231. Section 425(b) oft the Job Training and Partnership Act is 29 USC 1695. 
amended by deleting “or parole” the first place it appears and 
substituting “, parole, or supervised release’. 

Sec. 232. The Public Health Service Act (42 U.S.C. 201 et seq.) is 
amended as follows: 

(a) Section $41) (42 U.S.C. 257(a)) is amended by deleting “or 
convicted of offenses against the United States and sentenced to 
treatment” and “addicts who are committed to the custody of the 
Attorney General pursuant to provisions of the Federal Youth 
Corrections Act (chapter 402 of title 18 of the United States Code),”. 

(b) Section 343(d) (42 U.S.C. 259(d)) is amended by adding “or 

rvised release” after “ e”. 

Ec. 232A. Section 902 of the Federal Aviation Act of 1958 (49 
U.S.C. 1472) is amended by inserting “notwithstanding the provi- 49 USC app. 
sions of 18 U.S.C. 3559(b),” before the term “if’ in paragraphs 1472. 
(i(1B) and (n\(1XB). 

Sec. 233. Section 11507 of title 49, United States Code, is amended 
by ang J , supervised release,” after “parole” 

Sec. 234. Section 10(bX7) of the Military Selective Service Act (50 
USC. App. 460(bX7)) is amended by deleting “parole” and substitut- 
ing “‘release”’. 

EFFECTIVE DATE 


Sec. 235. (a1) This chapter shall take effect on the first day of the 18 USC 3551 
first calendar month beginning twenty-four months after the date of note. 
enactment, except that— 

(A) the repeal of chapter 402 of title 18, United States Code, 18 USC 5005 et 
shall take effect’ on the date of enactment; seq. 

(BXi) chapter 58 of title 28, United States Code, shall take Guidelines. | 
effect on the date of enactment of this Act or October 1, 1983, a 
whichever occurs later, and the United States Sentencing Com- 
mission shall submit the initial sentencing guidelines promul- 
gated to section 994(aX1) of title 28 to the Congress within Ante, p. 2019. 
eighteen months of the effective date of the chapter; and 

(ii) the sentencing guidelines promulgated pursuant to section 
994(aX1), and the provisions of sections 3581, 3583, and 3624 of 
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Ante, Br 1998, 
1999, 2008. 
Report. 


Ante, p. 2030. 


Ante, p. 2018. 


18 USC 4201 et 


seq. 
18 USC 4161 et 
seq. 


ioe 18, United States Code, shall not go into effect until the day 


after— 

(I) the United States Sentencing Commission has submit- 
ted the initial set of sentencing guidelines to the Congress 
pursuant to sub ph (Bi), along with a report stating 
the reasons for the Commission’s recommendations; 

(II) the General Accounting Office has undertaken a 
study of the guidelines, and their potential impact in com- 
parison with the operation of the existing sentencing and 
og release system, and has, within one hundred and 
ifty days of submission of the guidelines, reported to the 
Compress the results of its study; and 

the Co has had six months after the date 
described in subclause (I) in which to examine the guide- 
lines and consider the reports; and 

(IV) the provisions of sections 227 and 228 shall take 
effect on the date of enactment. 

(2) For the purposes of section 992(a) of title 28, the terms of the 
first members of the United States Sentencing Commission shall not 
begin to run until the sentencing guidelines go into effect pursuant 
to aph (1)B\ii). 

(1) The ntl rovisions of law in effect on the day before 
the effective date of this Act shall remain in effect for five years 
after the effective date as to an individual convicted of an offense or 
adjudicated to be a juvenile delinquent before the effective date and 
as to a term of imprisonment during the period described in subsec- 
tion (a(1)(B): 

(A) Chapter 311 of title 18, United States Code. 

(B) Chapter 309 of title 18, United States Code. 

(C) Sections 4251 through 4255 of title 18, United States Code. 

(D) Sections 5041 and 5042 of title 18, United States Code. 

(E) Sections 5017 through 5020 of title 18, United States Code, 
as to a sentence imposed before the date of enactment. 

(F) The maximum term of imprisonment in effect on the 
effective date for an offense committed before the effective date. 

(G) Any other law relating to a violation of a condition of 
release or to arrest authority with regard to a person who 
violates a condition of release. 

(2) Notwithstanding the provisions of section 4202 of title 18, 
United States Code, as in effect on the day before the effective date 
of this Act, the term of office of a Commissioner who is in office on 
the effective date is extended to the end of the five-year period after 
the effective date of this Act. 

(3) The United States Parole Commission shall set a release date, 
for an individual who will be in its jurisdiction the day before the 
expiration of five years after the effective date of this Act, that is 
within the range that applies to the prisoner under the applicable 
agi guideline. A release date set pursuant to this paragraph shall 

set early enough to permit consideration of an ap of the 
release date, in accordance with Parole Commission procedures, 
—_— the expiration of five years following the effective date of this 

ct. 


(4) Notwithstanding the other provisions of this subsection, all 
laws in effect on the day before the effective date of this Act 
ining to an individual who is— 
i released pursuant to a provision listed in paragraph (1); 
an 
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(BXi) subject to supervision on the day before the expiration of 
the five-year period following the effective date of this Act; or 
(ii) released on a date set pursuant to Pec h (3); 
including laws pertaining to terms and conditions of release, revoca- 
tion of release, provision of counsel, and — of transportation 
costs, shall remain in effect as to the individual until the expiration 
of his sentence, except that the district court shall determine, in 
accord with the Federal Rules of Criminal Procedure, whether 
release should be revoked or the conditions of release amended for 
violation of a condition of release. 

(5) Notwithstanding the provisions of section 991 of title 28, 
United States Code, and sections 4351 and 5002 of title 18, United 
States Code, the Chairman of the United States Parole Commission 
or his designee shall be a member of the National Institute of 
Corrections, and the Chairman of the United States Parole Commis- 
sion shall be a member of the Advisory Corrections Council and a 
nonvoting member of the United States Sentencing Commission, ex 
officio, until the expiration of the five-year period following the 
effective date of this Act. Notwithstanding the provisions of section 
4351 of title 18, during the five-year period the National Institute of 
Corrections shall have seventeen members, including seven ex offi- 
cio members. Notwithstanding the provisions of section 991 of title 
28, during the five-year period the United States Sentencing Com- 
mission shall consist of nine members, including two ex officio, 
nonvoting members. 

Sec. 286. (a\(1) Four years after the sentencing guidelines promul- 
= pene to section 994(aX1), and the provisions of sections 

581, 3583, and 3624 of title 18, United States Code, go into effect, 
the General Accounting Office shall undertake a study of the guide- 
lines in order to determine their impact and compare the guidelines 
system with the operation of the previous sentencing and Bt 
release system, and, within six months of the undertaking of such 
study, report to the Co the results of its study. 

(2) Within one month of the start of the study required under 
subsection (a), the United States ne ee mmission shall 
submit a report to the General Accounting ce, all appropriate 
courts, the ment of Justice, and the Congress detailing the 
operation of the sentencing guideline system and discussing an 
problems with the system or reforms needed. The report 
include i a eraantion of a8 impact of the ase, Thang guidelines on 
prosecutorial discretion, plea bargaining, disparities in sentencing, 
and the use of iecoreerebiine and shall be issued by affirmative vote 
ofa saeeiey ot the voting members of the Commission. 

(b) The Congress review the study submitted pursuant to 
subsection (a) in order to determine— 

(1) whether the sentencing guideline system has been 


effective; 

(2) whether any changes should be made in the sentencing 
guideline m; and 

(3) whether the le system should be reinstated in some 
form and the life of the Parole Commission extended. 

Sec. 237. (aX1) Except as provided in paragraph (2), for each 
criminal fine for which the unpaid balance a $100 as of the 
effective date of this Act, the Attorney General shall, within one 
hundred and Ways ean» notify the person by certified mail of his 
obligation, within thirty re after notification, to— 

(A) pay the fine in full; 


18 USC app. 


Ante, p. 2017. 


Study. 


Pg it 
28 USC 994 note. 
Ante, p. 2019. 


1a 


Report. 


Penalties. 
18 USC 3612 
note. 
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Post, p. 3139. 


18 USC 3591, 


(B) specify, and demonstrate compliance with, an installment 
schedule established by a court before enactment of the amend- 
ments made by this Act, specifying the dates on which desig- 
nated partial payments will be made; or 

(C) establish with the concurrence of the Attorney General, a 
new installment schedule of a duration not exceeding two years, 
ae in special circumstances, and specifying the dates on 
which designated partial payments will be made. 

(2) This subsection shall not a ply in cases in which— 

(A) the Attorney Gener lieves the likelihood of collection 
is remote; or 

(B) criminal fines have been stayed pending appeal. 

(b) The Attorney General shall, within one hundred and poe 
days after the effective date of this Act, declare all fines for whic 
this obligation is unfulfilled to be in criminal default, subject to the 
civil and criminal remedies established by amendments made by 
this Act. No interest or monetary penalties shall be charged on any 
fines subject to this section. 

(c) Not later than one year following the effective date of this Act, 
the Attorney General shall include in the annual crime report steps 
taken to implement this Act and the progress achieved in criminal 
fine collection, including collection data for each judicial district. 

Sec. 238. (a) Title 18 of the United States Code is amended by 
adding the following new chapter after chapter 227: 


“CHAPTER 228—IMPOSITION, PAYMENT, AND 
COLLECTION OF FINES 


“3591. Imposition of a fine. 

“3592. Payment of a fine, delinquency and default. 

“3593. Modification or remission of fine. 

“3594. Certification and notification. 

“3595. Interest, monetary penalties for delinquency, and default. 
“3596, Civil remedies for satisfaction of an unpaid fine. 

“3597. Resentencing upon failure to pay a fine. 

“3598. Statute of limitations. 

“3599. Criminal default. 


“§ 3591. Imposition of a fine 


“(a) Factors To Be CoNsIDERED IN IMPOSING A Fine.—The court, 
in determining whether to impose a fine, the amount of any fine, the 
time for payment, and the method of payment, shall consider— 

“(1) the ability of the defendant to pay the fine in view of the 
income of the defendant, earning capacity and financial re- 
sources, and, if the defendant is an organization, the size of the 
organization; f 

‘(2) the nature of the burden that payment of the fine will 
impose on the defendant, and on any person who is financially 
dependent on the defendant, relative to the burden which alter- 
native punishments would impose; : 

‘(3) any restitution or reparation made by the defendant in 
connection with the offense and any obligation imposed upon 
the defendant to make such restitution or reparation; 

“(4) if the defendant is an organization, any measure taken by 
the organization to discipline its employees or agents responsi- 
ble for the offense or to ensure against a recurrence of such an 
offense; and 
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“(5) any other pertinent consideration. 
“(b) ErFect oF FINALITY OF JUDGMENT.—Notwithstanding the fact 
that a sentence to pay a fine can subsequently be— 
“(1) modified or remitted pursuant to the provisions of section 


“(2) corrected pursuant to the provisions of rule 35; or Ante, p. 2015. 
“(3) appealed; 

a judgment of conviction that includes such a sentence constitutes a 

final judgment for all other purposes. 


“§ 3592. Payment of a fine, delinquency and default 18 USC 3592. 


“(a) Time AND MetHOD OF PAyMENT.—Payment of a fine is due 
immediately unless the court, at the time of sentencing— 

“(1) requires payment by a date certain; or 

“(2) establishes an installment schedule, the specific terms of 
which shall be fixed by the court. 

“(b) INDIVIDUAL RESPONSIBILITIES FOR PayMENT.—If a fine is im- 
posed on an organization, it is the duty of each individual authorized 
to make disbursement of the assets of the organization to pay the 
fine from assets of the organization. If a fine is imposed on an agent 
or shareholder of an organization, the fine shall not be paid, directly 
or indirectly, out of the assets of the organization, unless the court 
finds that such payment is expressly permissible under applicable 
State law. 

“(c) Responsipitity To Provipe CURRENT ApprEss.—At the time 
of imposition of the fine, the court shall order the person fined to 
provide the Attorney General with a current mailing address for the 
entire period that any part of the fine remains unpaid. Failure to 
provide the Attorney General with a current address or a change in 
address shall be punishable as a contempt of court. 

“(d) Stray or Fine PenpinG AppEAL.—Unless exceptional circum- 
stances exist, if a sentence to > pay a fine is stayed pending appeal, 
the court granting the stay shall include in such stay— 

“(1) a requirement that the defendant, pending appeal, 
deposit the entire fine amount, or the amount due under an 
installment schedule, during the pendency of an appeal, in an 
escrow account in the registry of the district court, or to give 
bond for the payment thereof; or 

“(2) an order restraining the defendant from transferring or 
dissipating assets found to be sufficient, if sold, to meet the 
defendant’s fine obligation. 

“(e) DELINQUENT FinE.—A fine is delinquent if any portion of such 
fine is not paid within thirty days of when it is due, including any 
fines to be paid pursuant to an-installment schedule. 

“(f) Derautt.—A fine is in default if any portion of such fine is 
more than ninety days delinquent. When a criminal fine is in 
default, the entire amount is due within thirty days of notification 
of the default, notwithstanding any installment schedule. 


“§ 3593. Modification or remission of fine 18 USC 3593. 


“(a) PetrTION FOR MopIFICATION OR Remission.—A person who has 
been sentenced to pay a fine, and who— 

“(1) can show a good faith effort to comply with the terms of 
the sentence and concerning whom the circumstances no longer 
exist that warranted the imposition of the fine in the amount 
imposed or payment by the installment schedule, may at any 
time petition the court for— 
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18 USC 3594. 


18 USC 3595. 


“(A) an extension of the installment schedule, not to 
exceed two years except in case of incarceration or special 
circumstances; or 

‘(B) a remission of all or part of the unpaid portion 
including interest and penalties; or 

“(2) has voluntarily made restitution or reparation to the 
victim of the offense, may at any time petition the court for a 
remission of the unpaid portion of the fine in an amount not 
exceeding the amount of such restitution or reparation. 

Any petition filed pursuant to this subsection shall be filed in the 
court in which sentence was originally imposed, unless that court 
transfers jurisdiction to another court. The petitioner shall notify 
the Attorney General that the petition has been filed within ten 
working days after filing. For the purposes of clause (1), unless 
exceptional circumstances exist, a person may be considered to have 
made a good faith effort to comply with the terms of the sentence 
only after payment of a reasonable portion of the fine. 

“(b) ORDER OF MopIFICATION OR Remission.—If, after the filing of 
a petition as provided in subsection (a), the court finds that the 
circumstances warrant relief, the court may enter an appropriate 
order, in which case it shall provide the Attorney General with a 
copy of such order. 


“8 3594. Certification and notification 


“(a) DisposiTIon OF PAYMENT.—The clerk shall forward each fine 
payment to the United States Treasury and shall notify the Attor- 
ney General of its receipt within ten working days. 

‘(b) CertiFICATION oF ImposiTion.—If a fine exceeding $100 is 
imposed, modified, or remitted, the sentencing court shall incorpo- 
rate in the order imposing, remitting, and modifying such fine, and 
promptly certify to the Attorney General— 

“(1) the name of the person fined; 

“(2) his current address; 

(3) the docket number of the case; 

“(4) the amount of the fine imposed; 

“(5) any installment schedule; 

“(6) the nature of any modification or remission of the fine or 
installment schedule; and 

“(7) the amount of the fine that is due and unpaid. 

“(c) RESPONSIBILITY FOR COLLECTION.—The Attorney General shall 
be responsible for collection of an unpaid fine concerning which a 
certification has been issued as provided in subsection (a). 

“(d) NOTIFICATION OF DELINQUENCY.—Within ten working days 
after a fine is determined to be delinquent as provided in section 
3592(e), the Attorney General shall notify the person whose fine is 
delinquent, by certified mail, to inform him that the fine is 
delinquent. 

“(e) NoTIFICATION OF DEFAULT.—Within ten working days after a 
fine is determined to be in default as provided in section 3592(f), the 
Attorney General shall notify the person defaulting, by certified 
mail, to inform him that the fine is in default and the entire unpaid 
balance, including interest and penalties, is due within thirty days. 


“§ 3595. Interest, monetary penalties for delinquency, and default 


“Upon a determination of willful nonpayment, the court may 
impose the following interest and monetary penalties: 
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“(1) Interest.—Notwithstanding any other provision of law, 
interest at the rate of 1 per centum per month, or 12 per centum 
per year, shall be charged, beginning the thirty-first day after 
sentencing on the first day of each month during which any fine 
balance remains unpaid, including sums to be paid pursuant to 
an installment schedule. 

“(2) MONETARY PENALTIES FOR DELINQUENT FINES.—Notwith- 
standing any other provision of law, a penalty sum equal to 10 
per centum shall be charged for any portion of a criminal fine 
which has become delinquent. The Attorney General may waive 
all or part of the penalty for good cause. 


“§ 3596. Civil remedies for satisfaction of an unpaid fine 


“(a) Lren.—A fine imposed as a sentence is a lien in favor of the 
United States upon all property belonging to the person fined. The 
lien arises at the time of the entry of the judgment and continues 
until the liability is satisfied, remitted, or set aside, or until it 
becomes unenforceable pursuant to the provisions of subsection (b). 
On application of the person fined, the Attorney General shall— 

‘(1) issue a certificate of release, as described in section 6325 
of the Internal Revenue Code, of any lien imposed pursuant to 
this section, upon his acceptance of a bond described in section 
6325(a)(2) of the Internal Revenue Code; or 

(2) issue a certificate of discharge, as described in section 
6325 of the Internal Revenue Code, of any part of the person’s 
poner: subject to a lien imposed pursuant to this section, upon 

is determination that the fair market value of that part of 
such property remaining subject to and available to satisfy the 
lien is at least three times the amount of the fine. 

“(b) EXPIRATION OF Lign.—A lien becomes unenforceable at the 
time liability to pay a fine expires as provided in section 3598. 

“(c) APPLICATION OF OTHER LiEN Provisions.—The pomenee of 
sections 6323, 6331, 6334 through 6336, 6337(a), 6338 t righ 6343, 
6901, 7402, 7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805 of 
the Internal Revenue Code of 1954 (26 U.S.C. 6323, 6331, 6332, 6334 
through 6336, 6337(a), 6338 through 6343, 6901, 7402, 7403, 7424 
through 7426, 7505(a), 7506, 7701, and 7805) and of section 513 of the 
Act of October 17, 1940 (54 Stat. 1190), apply to a fine and to the lien 
imposed by subsection (a) as if the liability of the person fined were 
for an internal revenue tax assessment, except to the extent that the 
application of such statutes is modified by regulations issued by the 
Attorney General to accord with differences in the nature of 
the liabilities. For the purposes of this subsection, references in the 
peocet sections of the Internal Revenue Code of 1954 to ‘the 

retary’ shall be construed to mean ‘the Attorney General,’ and 
references in those sections to ‘tax’ shall be construed to mean ‘fine.’ 

“(d) Errect on Notice or Lizn.—A notice of the lien imposed by 
subsection (a) shall be considered a notice of lien for taxes payable to 
the United States for the purposes of oe or local law provid- 
ing for the filing of a notice of a tax lien. The registration, recording, 
docketing, or indexing, in accordance with 28 U.S.C. 1962, of the 
judgment under which a fine is imposed shall be considered for all 

urposes as the filing prescribed by section 6323(f(1A) of the 
<< ~~ Code of 1954 (26 U.S.C. 6323(f)(1A)) and by sub- 
on (c). 

“(e) ALTERNATIVE ENFORCEMENT.—Notwithstanding any other 

provision of this section, a judgment imposing a fine may be 


Waiver. 


18 USC 3596. 


26 USC 6325. 


50 USC app. 573. 


26 USC 1 et seq. 
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18 USC 3597. 


18 USC 3598. 


50 USC app. 573. 
18 USC 3599. 


enforced by execution against the property of the person fined in 
like manner as judgments in civil cases. 

“(f) DiscHARGE OF Depts INAPPLICABLE.—No discharge of debts 
pursuant to a bankruptcy proceeding shall render a lien under this 
section unenforceable or discharge liability to pay a fine. 


“§ 3597. Resentencing upon failure to pay a fine 


“(a) RESENTENCING.—Subject to the provisions of subsection (b), if 
a person knowingly fails to pay a delinquent fine the court may 
resentence the person to any sentence which might originally have 

nim , 

“(b) IMPRISONMENT.—The defendant may be sentenced to a term of 
apemennene under subsection (a) only if the court determines 
that— 

“(1) the person willfully refused to pay the delinquent fine or 
had failed to make sufficient bona fide efforts to pay the fine; or 
“(2) in light of the nature of the offense and the characteris- 
tics of the person, alternatives to imprisonment are not ade- 
quate to serve the purposes of punishment and deterrence. 


“§ 3598. Statute of limitations 


(a) LiaBiLity To Pay A Fine Expires.— 

“(1) twenty years after the entry of the judgment; 
“(2) upon the death of the perma fined. 

“(b) The period set forth in subsection (a) may be extended, prior 
to its expiration, by a written agreement between the person fined 
and the Attorney General. The running of the period set forth in 
subsection (a) is suspended during any interval for which the run- 
ning of the period of limitations for collection of a tax would be 
suspended pursuant to section 6503(b), 6503(c), 6503(, 6503(i), or 
7508(a)\(1)(1) of the Internal Revenue Code of 1954 (26 U.S.C. 6503(b), 
6503(c), 6503(f), 6508(i), or 7508(aX1)(I)), or section 513 of the Act of 
October 17, 1940 (54 Stat. 1190). 


“§ 3599. Criminal default 


“Whoever, having been sentenced to pay a fine, willfully fails to 
pay the fine, shall be fined not more than twice the amount of the 
unpaid balance of the fine or $10,000, whichever is greater, impris- 
oned not more than one year, or both.”’. 

(b) Section 3651 of title 18, United States Code, is amended by 
inserting after ‘‘May be required to provide for the support of any 
persons, for whose support he is legally responsible.” the following 
new paragraph: 

“Tf the court has imposed and ordered execution of a fine and 
placed the defendant on probation, payment of the fine or adherence 
to the court-established installment schedule shall be a condition of 
the probation.”. 

(c) Section 3651 of title 18, United States Code, is amended by 
striking out the last paragraph and inserting in lieu thereof the 
eee 3 

“The defendant’s liability for any unexecuted fine or other pun- 
ishment imposed as to which probation is granted, shall be fully 
discharged by the fulfillment of the terms and conditions of 
probation.”’. 

(d) The second paragraph of section 3655 of title 18, United States 
Code, is amended to read as follows: 
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“He shall keep informed concerning the conduct, condition, and 
compliance with any condition of probation, including the payment 
of a fine or restitution of each probationer under his supervision, 
and shall report thereon to the court placing such person on proba- 
tion. He shall report to the court any failure of a probationer under 
his supervision to pay a fine in default within thirty days after 
notification that it is in default so that the court may determine 
whether probation should be revoked.”. 

(e) Section 4209 of title 18, United States Code, is amended in Ante, p. 2027. 
subsection (a) by striking out the period at the end of the first 
sentence and inserting in lieu thereof “and, in a case involving a 
criminal fine that has not already been paid, that the parolee pay or 
agree to adhere to an installment schedule, not to exceed two years 
pecs in special circumstances, to pay for any fine imposed for the 
offense.”’. 

(f) Subsection (b\(1) of section 4214 of title 18, United States Code, Ante, p. 2027. 
is amended by adding after “parole” the following: ‘‘or a failure to 
pay pet in default within thirty days after notification that it is in 

efault 

(gX1) Section 3565 of title 18, United States Code, is repealed. Repeal. 

(2) The table of sections for chapter 227 of title 18, United States #e, p. 1995. 
Code, is amended by striking out the item for section 3565 and 
inserting in lieu thereof the following: 


“3565. Repealed.” 


(h) Section 3569 of title 18, United States Code, is amended by— 
(1) striking out “(a)”; and 
(2) striking out subsection (b). 

(i) This section shall be repealed on the first day of the first Repeal. 
calendar month beginning twenty-four months after the date of 
a gy na this PAs . 18 USC 3565 

EC. 239. Since, due to an impending crisis in prison overcrowding, °te. 
available Federal prison space must be treated as a scarce resource —— 8561 
in the sentencing of criminal defendants; : 

Since, sentencing decisions should be designed to ensure that 
prison resources are, first and foremost, reserved for those violent 
and serious criminal offenders who pose the most dangerous threat 
to society; 

Since, in cases of nonviolent and nonserious offenders, the inter- 
ests of society as a whole as well as individual victims of crime can 
continue to be served through the imposition of alternative sen- 
tences, such as restitution and community service; 

Since, in the two years preceding the enactment of sentencing 
guidelines, Federal sentencing practice should ensure that scarce 
prison resources are available to house violent and serious criminal 
offenders by the increased use of restitution, community service, 
and other alternative sentences in cases of nonviolent and nonser- 
ious offenders: Now, therefore, be it 

Declared, That it is the sense of the Senate that in the two years 
preceding the enactment of the sentencing guidelines, Federal 
judges, in determining the particular sentence to be imposed, 
consider— 

(1) the nature and circumstances of the offense and the 
history and characteristics of the defendant; 

(2) the general appropriateness of imposing a sentence other 
than imprisonment in cases in which the defendant has not 
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Comprehensive 


been convicted of a crime of violence or otherwise serious 
offense; and 

(3) the general appropriateness of imposing a sentence of 
imprisonment in cases in which the defendant has been con- 
victed of a crime of violence or otherwise serious offense. 


CHAPTER IJ—FORFEITURE 
Sec. 301. This title may be cited as the “Comprehensive Forfeiture 


Forfeiture Act of Act of 1984’. 


1984. 
18 USC 1961 
note, 


Part A 


Sec. 302. Section 1963 of title 18 of the United States Code is 
amended to read as follows: 


“§ 1963. Criminal penalties 


“(a) Whoever violates any provision of section 1962 of this chapter 
shall be fined not more than $25,000 or imprisoned not more than 
twenty years, or both, and shall forfeit to the United States, 
irrespective of any provision of State law— 

“(1) any interest the person has acquired or maintained in 
violation of section 1962; 
“(2) any— 
“(A) interest in; 
“(B) security of; 
“(C) claim against; or 
“(D) property or contractual right of any kind affording a 
source of influence over; 
any enterprise which the person has established, operated, 
controlled, conducted, or participated in the conduct of, in 
violation of section 1962; and 
“(3) any property constituting, or derived from, any proceeds 
which the person obtained, directly or indirectly, from rack- 
eteering activity or unlawful debt collection in violation of 
section 1962. 
The court, in imposing sentence on such person shall order, in 
addition to any other sentence imposed pursuant to this section, 
that the person forfeit to the United States all property described in 
this subsection. 

“(b) Property subject to criminal forfeiture under this section 
includes— 

“(1) real property, including things growing on, affixed to, and 
found in land; and 

“(2) tangible and intangible personal property, including 
rights, privileges, interests, claims, and securities. 

“(c) All right, title, and interest in property described in subsec- 
tion (a) vests in the United States upon the commission of the act 
giving rise to forfeiture under this section. Any such property that is 
subsequently transferred to a person other than the defendant ma 
be the subject of a special verdict of forfeiture and thereafter shall 
be orde forfei to the United States, unless the transferee 
establishes in a hearing pursuant to subsection (m) that he is a bona 
fide purchaser for value of such property who at the time of 
purchase was reasonably without cause to believe that the property 
was subject to forfeiture under this section. 

“(d) If any of the property described in subsection (a)— 

(1) cannot be located; 
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“(2) has been transferred to, sold to, or deposited with, a third 


“3) has been placed beyond the jurisdiction of the court; 
“(4) has been substantially diminished in value by any act or 
omission of the defendant; a 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of 7 other vd Sopa of - 
rectors iB the value of any property described in paragraphs 
thro 
“(e(1) ir. apcapaee of the United States, the court may enter Courts, U.S. 
a coutchtniing order or injunction, require the execution of a satisfac- 
tory performance bond, or take any other action to preserve the 
availability of property described in subsection (a) for forfeiture 
under this section— 
“(A) upon the filing of an indictment or information charging 
a violation of section 1962 of this c’ yas and alleging that the 
property with respect to which the order is sought would, in the 
event of conviction, be subject to forfeiture under this section; or 
“(B) prior to the filing of such an indictment or information, 
if, after notice to persons appearing to have an interest in the 
hed and opportunity for a hearing, the court determines 


“(i) ‘there is a substantial probability that the United 
States will prevail on the issue of forfeiture and that failure 
to enter the order will result in the pe ge being de- 
stroyed, removed from the jurisdiction of the court, or 
otherwise made unavailable for forfeiture; and 

“(ii) the need to preserve the availa bility of the property 
thro the entry of the requested order outweighs the 
—- on any party against whom the order is to be 


Provided, however, That an order entered pursuant to subparagraph 
(B) shall be effective for not more than ninety days, unless extended 
by the court for good cause shown or unless an indictment or 
information described in subparagraph (A) has been filed. 
“(2) A tempo’ restraining order under this subsection may be 
entered upon application of the United States without notice or 
opportunity for a hearing when an information or indictment has 
not yet been filed with respect to the property, if the United States 
sag that there is probable cause to believe that the 
property with respect to which the order is sought would, in the 
event of conviction, be subject to forfeiture under this section and 
that provision of notice jeopardize the availability of the prop- 
erty for forfeiture. Such a temporary order shall expire not more 
than ten days after the date on which it is entered, unless extended 
for good cause shown or unless the party against whom it is entered 
consents to an extension for a longer period. A h uested 
concerning an order entered under this paragraph s be held at 
the earliest possible time, and prior to the expiration of the tempo- 
rary order. 
“(3) The court may receive and consider, at a hearing held pursu- 
ant to this subsection, evidence and information that would be 
inadmissible under the Federal Rules of Evidence. 28 USC app. 
“(f) Upon conviction of a person under this section, the court shall Seizure and 
enter a judgment of forfeiture of the property to the United States forfeiture of 
and s authorize the Attorney General to seize all property Property. 
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Disposition of 
property. 


ordered forfeited upon such terms and conditions as the court shall 
deem proper. Following the entry of an order declaring the property 
forfeited, the court may, upon application of the United States, 
enter such appropriate restraining orders or injunctions, require the 
execution of satisfactory performance bonds, appoint receivers, con- 
servators, appraisers, accountants, or trustees, or take any other 
action to protect the interest of the United States in the property 
ordered forfeited. Any income accruing to, or derived from, an 
enterprise or an interest in an enterprise which has been ordered 
forfeited under this section may be used to offset ordinary and 
necessary expenses to the enterprise which are required by law, or 
which are necessary to protect the interests of the United tates or 
third parties. 

‘(g) Following the seizure of property ordered forfeited under this 
section, the Attorney General shall direct the disposition of the 
property by sale or any other commercially feasible means, making 
due provision for the rights of any innocent persons. Any property 
right or interest not exercisable by, or transferable for value to, the 
United States shall expire and shall not revert to the defendant, nor 
shall the defendant or any pres acting in concert with or on behalf 
of the defendant be eligible to purchase forfeited property at any 
sale held by the United States. Upon application of a person, other 
than the defendant or a person acting in concert with or on behalf of 
the defendant, the court may restrain or stay the sale or disposition 
of the property pending the conclusion of any appeal of the criminal 
case giving rise to the forfeiture, if the applicant demonstrates that 
proceeding with the sale or disposition of the property will result in 
ke ae injury, harm or loss to him. Notwithstanding 31 U.S.C. 
3302(b), the proceeds of any sale or other disposition of property 
forfeited under this section and any moneys forfeited shall be used 
to pay all proper expenses for the forfeiture and the sale, including 
expenses of seizure, maintenance and custody of the peoperty pend- 
ing its disposition, advertising and court costs. The Attorney 
General shall deposit in the Treasury any amounts of such proceeds 
or moneys remaining after the payment of such expenses. 

“(h) With respect to property ordered forfeited under this section, 
the Attorney General is authorized to— 

“(1) grant petitions for mitigation or remission of forfeiture, 
restore forfeited property to victims of a violation of this chap- 
ter, or take any other action to protect the rights of innocent 

rsons which is in the interest of justice and which is not 
inconsistent with the provisions of this chapter; 

“(2) compromise claims arising under this section; 

‘(3) award compensation to persons providing information 
resulting in a forfeiture under this section; 

“(4) direct the disposition by the United States of all property 
ordered forfeited under this section by public sale or any other 
commercially feasible means, making due provision for the 
rights of innocent persons; and 

“(5) take appropriate measures necessary to safeguard and 
maintain property ordered forfeited under this section pending 
its disposition. 

“(j) The Attorney General may promulgate regulations with 
respect to— 

“(1) making reasonable efforts to provide notice to persons 
who may have an interest in property ordered forfeited under 
this section; 
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“(2) granting petitions for remission or mitigation of 
forfeiture; 

“(3) the restitution of property to victims of an offense peti- 
ae for remission or mitigation of forfeiture under this 
chapter; 

td) the disposition by the United States of forfeited property 
by 7 sale or other — = means; 

“(5) the maintenance and ts dipest of any property 
forfeited under this section oeedieg | its disposition; and 

(6) the compromise of claims arising under this cha 

Pending the promulgation of such regulations, all provisions o a 
relating to the disposition of property, or the proceeds from the sale 
thereof, or the remission or mitigation of forfeitures for violation of 
the customs laws, and the compromise of claims and the award of 
compensation to informers in res of such forfeitures shall apply 
to forfeitures incurred, or all to have been incurred, under the 
provisions of this section, insofar as aereoiie and not inconsistent 
with the provisions hereof. Such duties as are imposed upon the 
Customs Service or any person with res to the disposition of 
property under the customs law shall performed under this 
chapter by the cans General. 
“(G) Except as provided in subsection (m), no claiming an 
interest in property subject to forfeiture under this section may— 

“(1) intervene in a trial or appeal of a criminal case involving 
the forfeiture of such property under this section; or 

“(2) commence an action at law or equity t the United 
States concerning the validity of his all interest in the 
property subsequent to the filing of an indictment or informa- 
— oe that the property is subject to forfeiture under this 


“(ky The district courts of the United States shall have jurisdiction Courts, U.S. 
to enter orders as provided in this section without regard to the 
location of any iba which may be subject to forfeiture under 
this section or which has been ordered forfeited under this section. 

“(1) In order to facilitate the identification or location of property 
declared forfeited and to facilitate the disposition of petitions for 
remission or mitigation of forfeiture, after the entry of an order 
declaring property forfeited to the United States the court may, 
upon application of the United States, order that the testimony of 
any witness relating to the ag ea forfeited be taken by deposition 
and that any designated book, aper, document, record, recording, 


or other material not privilege roduced at the same time and 
place, in the same manner as coon ed for the taking of > Dy temceamae 
under Rule 15 of the Federal Rules of Criminal 18 USC app. 


“(m)(1) Following the entry of an order of futeiare. under this 
section, the United States shall publish notice of the order and of its 
intent to dis ape of the ap vb A for at least seven successive court 
days in such manner as the Attorney General may direct. The 
Government may also, to the extent practicable, provide direct 
written notice to any person known to have alleged an interest in 
the property that is the subject of the order “oF forfeiture as a 
substitute for published notice as to those persons so notified. 

‘(2) Any person, other than the defendant, asserting a legal 
interest in property which has been ordered forfeited to the United 
States pursuant to this section may, within thirty days of the final 
publication of notice or his receipt of nptice under paragraph (1), 
whichever is earlier, petition the court for a hearing to adjudicate 
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the vardity of his alleged interest in the property. The hearing shall 
be held before the court alone, without a jury. 

“(3) The petition shall be signed by the petitioner under penalty of 
perjury and shall set forth the nature and extent of the petitioner’s 
right, title, or interest in the property, the time and circumstances 
of the petitioner’s acquisition of the right, title, or interest in the 
property, any additional facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to the extent practicable 
and consistent with the interests of justice, be held within thirty 
days of the filing of the a. The court may consolidate the 
hearing on the petition with a hearing on any other petition filed by 
a person other the defendant under this subsection. 

“(5) At the hearing, the petitioner may testify and present evi- 
dence and witnesses on his own behalf, and cross-examine witnesses 
who appear at the hearing. The United States may present evidence 
and witnesses in rebuttal and in defense of its claim to the bbs oid 
and cross-examine witnesses who ap at the hearing. In addition 
to testimony and evidence presented at the hearing, the court shall 
consider the relevant portions of the record of the criminal case 
which resulted in the order of forfeiture. 

“(6) If, after the hearing, the court determines that the petitioner 
has established by a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, or interest in the 
pro rty, and such right, title, or interest renders the order of 
orfeiture invalid in whole or in part because the right, title, or 
interest was vested in the petitioner rather than the defendant 
or was superior to any right, title, or interest of the defendant at 
the time of the commission of the acts which gave rise to the 
forfeiture of the property under this section; or 
“(B) the petitioner is a bona fide purchaser for value of the 
right, title, or interest in the property and was at the time of 
purchase reasonably without cause to believe that the property 
was subject to forfeiture under this section; 
the court shall amend the order of forfeiture in accordance with its 


determination. 

“(7) Following the court’s disposition of all petitions filed under 
this subsection, or if no such petitions are filed ay eer the expira- 
tion of the period provided in ph (2) for the filing of such 
petitions, the United States have clear title to property that is 
the subject of the order of forfeiture and may warrant good title to 
any subsequent purchaser or transferee.”. 


Part B 


Sec. 303. Part D of title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 841 et seq.) is 
amendet by adding at the end thereof the following new sections 413 
an : 

“CRIMINAL FORFEITURES 


“PROPERTY SUBJECT TO CRIMINAL FORFEITURE 


Post, p. 2192, “Sec. 413. (a) Any person convicted of a violation of this title or 

ae title III punishable by imprisonment for more than one year shall 

21 USC 951. par to the United States, irrespective of any provision of State 
w— 
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“(1) any property constituting, or derived from, any proceeds 
the person obtained, directly or indirectly, as the result of such 
violation; 

“(2) any of the person’s property used, or intended to be used, 
in any manner or part, to commit, or to facilitate the commis- 
sion of, such violation; and 

(3) in the case of a person convicted of engaging in a continu- 
ing criminal enterprise in violation of section 408 of this title (21 
U.S.C. 848), the person shall forfeit, in addition to any property 
described in paragraph (1) or (2), any of his interest in, claims 
against, and property or contractual rights affording a source of 
control over, the continuing criminal enterprise. 

The court, in imposing sentence on such person, shall order, in 

addition to any other sentence imposed pursuant to this title or title 

III, that the person forfeit to the United States all property 21 USC 951. 
described in this subsection. 


“MEANING OF TERM ‘PROPERTY’ 


“(b) Property subject to criminal forfeiture under this section 
includes— 
“(1) real property, including things growing on, affixed to, and 
found in land; and 
‘(2) tangible and intangible personal property, including 
rights, privileges, interests, claims, and securities. 


“THIRD PARTY TRANSFERS 


“(c) All right, title, and interest in property described in subsec- 
tion (a) vests in the United States upon the commission of the act 
giving rise to forfeiture under this section. Any such property that is 
subsequently transferred to a person other than the defendant may 
be the subject of a special verdict of forfeiture and thereafter shall 
be orde forfei to the United States, unless the transferee 
establishes in a hearing pursuant to subsection (0) that he is a bona 
fide purchaser for value of such property who at the time of 
purchase was reasonably without cause to believe that the property 
was subject to forfeiture under this section. 

“(d) If any of the property described in subsection (a)— 

“(1) cannot be located; 
“(2) has been transferred to, sold to, or deposited with a third 


ache has been placed beyond the jurisdiction of the court; 
“(4) has been substantially diminished in value by any act or 
‘omission of the defendant; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of any other property of the 
defendant up to the value of any property described in paragraphs 
(1) through (5). 


“REBUTTABLE PRESUMPTION 


“(e) There is a rebuttable presumption at trial that any property 
of a person convicted of a felony under this title or title III is subject 
to forfeiture under this section if the United States establishes by a 
preponderance of the evidence that— 
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21 USC 951. 


28 USC app. 


“(1) such property was acquired by such person during the 
period of the violation of this title or title III or within a 
reasonable time after such period; and 

(2) there was no likely source for such property other than 
the violation of this title or title III. 


“PROTECTIVE ORDERS 


“(f(1) Upon application of the United States, the court may enter 
a restraining order or injunction, require the execution of a satisfac- 
tory performance bond, or take any other action to preserve the 
availability of property described in subsection (a) for forfeiture 
under this section— 

“(A) upon the filing of an indictment or information charging 
a violation of this title or title III for which criminal forfeiture 
may be ordered under this section and alleging that the prop- 
erty with respect to which the order is sought would, in the 
event of conviction, be subject to forfeiture under this section; or 
“(B) prior to the filing of such an indictment or information, 
if, after notice to persons appearing to have an interest in the 
property and opportunity for a hearing, the court determines 
that— 
“(i) there is a substantial probability that the United 
States will prevail on the issue of forfeiture and that failure 
to enter the order will result in the property being 
destroyed, removed from the jurisdiction of the court, or 
otherwise made unavailable for forfeiture; and 
“(ii) the need to preserve the availability of the property 
through the entry of the requested order outweighs the 
hardship on any party against whom the order is to be 
entered 
Provided, however, That an order entered pursuant to subparagraph 
(B) shall be effective for not more than ninety days, unless extended 
by the court for good cause shown or unless an indictment or 
information described in subparagraph (A) has been filed. 

“(2) A temporary restraining order under this subsection may be 
entered upon application of the United States without notice or 
opportunity for a hearing when an information or indictment has 
not yet been filed with respect to the property, if the United States 
demonstrates that there is probable cause to believe that the 
property with respect to which the order is sought would, in the 
event of conviction, be subject to forfeiture under this section and 
that provision of notice will jeopardize the availability of the prop- 
erty for forfeiture. Such a temporary order shall expire not more 
than ten days after the date on which it is entered, unless extended 
for good cause shown or unless the party against whom it is entered 
consents to an extension for a longer period. A hearing requested 
concerning an order entered under this paragraph shall be held at 
the earliest possible time and prior to the expiration of the tempo- 
rary order. 

(3) The court may receive ‘and consider, at a hearing held pursu- 
ant to this subsection, evidence and information that would be 
inadmissible under the Federal Rules of Evidence. 
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“WARRANT OF SEIZURE 


“(g) The Government may request the issuance of a warrant 
authorizing the seizure of property subject to forfeiture under this 
section in the same manner as provided for a search warrant. If the 
court determines that there is probable cause to believe that the 
property to be seized would, in the event of conviction, be subject to 
forfeiture and that an order under subsection (f) may not be suffi- 
cient to assure the pacer = of the property for forfeiture, the 
court shall issue a warrant authorizing the seizure of such property. 


“EXECUTION 


“(h) Upon entry of an order of forfeiture under this section, the 
court shall authorize the Attorney General to seize all propert 
ordered forfeited upon such terms and conditions as the court shall 
deem proper. Following entry of an order declaring the property 
forfeited, the court may, upon application of the United States, 
enter such appropriate restraining orders or injunctions, require the 
execution of satisfactory performance bonds, appoint receivers, con- 
servators, appraisers, accountants, or trustees, or take any other 
action to protect the interest of the United States in the property 
ordered forfeited. Any income accruing to or derived from property 
ordered forfeited under this section may be used to offset ordinary 
and necessary expenses to the property which are required by law, 
or which are necessary to protect the interests of the United States 
or third parties. 

“DISPOSITION OF PROPERTY 


“(j) Following the seizure of property ordered forfeited under this 
section, the Attorney General shall direct the disposition of the 
property by sale or any other commercially feasible means, making 
due provision for the rights of any innocent persons. Any property 
right or interest not exercisable by, or transferable for value to, the 
United States shall expire and shall not revert to the defendant, nor 
shall the defendant or any person acting in concert with him or on 
his behalf be eligible to purchase forfeited property at any sale held 
by the United States. Upon application of a person, other than the 
defendant or a person acting in concert with him or on his behalf, 
the court may restrain or stay the sale or disposition of the property 
pending the conclusion of any appeal of the criminal case giving rise 
to the forfeiture, if the applicant demonstrates that proceeding with 
the sale or disposition of the property will result in irreparable 
injury, harm, or loss to him. 


“AUTHORITY OF THE ATTORNEY GENERAL 


“G) With respect to property ordered forfeited under this section, 
the Attorney General is authorized to— 

“(1) grant petitions for mitigation or remission of forfeiture, 
restore forfeited property to victims of a violation of this chap- 
ter, or take any other action to protect the rights of innocent 
persons which is in the interest of justice and which is not 
inconsistent with the provisions of this section; 

“(2) compromise claims arising under this section; 

“(3) award compensation to persons providing information 
resulting in a forfeiture under this section; 
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18 USC app. 


(4) direct the disposition by the United States, in accordance 
with the provisions of section 51l(e) of this title (21 U.S.C. 
881(e)), of all property ordered forfeited under this section by 
public sale or any other commercially feasible means, making 
due provision for the rights of innocent persons; and 

“(5) take appropriate measures necessary to safeguard and 
maintain property ordered forfeited under this section pending 
its disposition. 

“APPLICABILITY OF CIVIL FORFEITURE PROVISIONS 


“(k) Except to the extent that they are inconsistent with the 
provisions of this section, the provisions of section 511(d) of this title 
(21 U.S.C. 881(d)) shall apply to a criminal forfeiture under this 
section. 

“BAR ON INTERVENTION 


“(l) Except as provided in subsection (0), no party claiming an 
interest in property subject to forfeiture under this section may— 
“(1) intervene in a trial or appeal of a criminal case involving 

the forfeiture of such property under this section; or 
“(2) commence an action at law or equity against the United 
States concerning the validity of his alleged interest in the 
property subsequent to the filing of an indictment or informa- 
tion alleging that the property is subject to forfeiture under this 

section. 
“JURISDICTION TO ENTER ORDERS 


“(m) The district courts of the United States shall have jurisdic- 
tion to enter orders as provided in this section without regard to the 
location of any property which may be subject to forfeiture under 
this section or which has been ordered forfeited under this section. 


“‘DEPOSITIONS 


“(n) In order to facilitate the identification and location of 
property declared forfeited and to facilitate the disposition of peti- 
tions for remission or mitigation of forfeiture, after the entry of an 
order declaring prope orfeited to the United States, the court 
may, upon application of the United States, order that the testimony 
of any witness relating to the property forfeited be taken by deposi- 
tion and that any designated book, paper, document, record, record- 
ing, or other material not privileged be produced at the same time 
and place, in the same manner as provided for the taking of 
depositions under Rule 15 of the Federal Rules of Criminal 
Procedure. 


“THIRD PARTY INTERESTS 


“(oX1) Following the entry of an order of forfeiture under this 
section, the United States shall publish notice of the order and of its 
intent to di of the ig oo for at least seven successive court 
days in such manner as the Attorney General may direct. The 
Government may also, to the extent aunty om provide direct 
written notice to any person known to have alleged an interest in 
the property that is the subject of the order of forfeiture as a 
substitute for published notice as to those persons so notified. 
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‘“(2) Any person, other than the defendant, asserting a legal 
interest in property which has been ordered forfeited to the United 
States pursuant to this section may, within thirty days of the final 
publication of notice or his receipt of notice under paragraph (1), 
whichever is earlier, petition the court for a hearing to adjudicate 
the , of his alleged interest in the property. The hearing shall 
be held before the court alone, without a jury. 

“(3) The petition shall be signed by the petitioner under penalty of 
rie rag and shall set forth the nature and extent of the petitioner’s 
right, title, or interest in the property, the time and circumstances 
of the petitioner’s acquisition of the right, title, or interest in the 
property, any additional facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to the extent practicable 
and consistent with the interests of justice, be held within thirty 
days of the filing of the ition. The court may consolidate the 
hearing on the petition with a hearing on any other petition filed by 
a person other than the defendant under this subsection. 

“(5) At the hearing, the petitioner may testify and present evi- 
dence and witnesses on his own behalf, and cross-examine witnesses 
who appear at the hearing. The United States may present evidence 
and witnesses in rebuttal and in defense of its claim to the property 
and cross-examine witnesses who ap at the hearing. In addition 
to testimony and evidence presented at the —— the court shall 
consider the relevant portions of the record of the criminal case 
which resulted in the order of forfeiture. 

“(6) If, after the hearing, the court determines that the petitioner 
has established by a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, or interest in the 
P , and such right, title, or interest renders the order of 
orfeiture invalid in whole or in part because the right, title, or 
interest was vested in the petitioner rather than the defendant 
or was superior to any right, title, or interest of the defendant at 
the time of the commission of the acts which gave rise to the 
forfeiture of the property under this section; or 
“(B) the petitioner is a bona fide purchaser for value of the 
right, title, or interest in the property and was at the time of 
purchase reasonably without cause to believe that the property 
was subject to forfeiture under this section; 
the court shall amend the order of forfeiture in accordance with its 
see Following th disposition of all filed und 

5 ollowing the court’s disposition titions under 

i ion, or if no such petitions are filed following the expira- 
tion of the period provided Seen (2) for the filing of such 
petitions, the United States s' have clear title to property that is 
the subject of the order of forfeiture and may warrant title to 
any subsequent purchaser or transferee. 

‘(p) The provisions of this section shall be liberally construed to 
effectuate its remedial purposes. 


“INVESTMENT OF ILLICIT DRUG PROFITS 


“Sec. 414. (a) It shall be unlawful for any person who has received 21 USC 854. 
any income derived, directly or indirectly, from a violation of this 
title or title III punishable by imprisonment for more than one year 21 USC 951. 
in which such person has participated as a principal within the 
meaning of section 2 of title 18, United States Code, to use or invest, 
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Securities. 


21 USC 951. 


Penalties. 


Real property. 


directly or indirectly, any part of such income, or the proceeds of 
such income, in acquisition of any interest in, or the establishment 
or operation of, any enterprise which is engaged in, or the activities 
of which affect interstate or foreign commerce. A purchase of securi- 
ties on the open market for purposes of investment, and without the 
intention of controlling or participating in the control of the issuer, 
or of assisting another to do so, shall not be unlawful under this 
section if the securities of the issuer held by the purchaser, the 
members of his immediate = and his or their accomplices in 
any violation of this title or title III after such purchase do not 
amount in the aggregate to 1 per centum of the outstanding securi- 
ties of any one class, and do not confer, either in law or in fact, the 
power to elect one or more directors of the issuer. 

“(b) Whoever violates this section shall be fined not more than 
$50,000 or imprisoned not more than ten years, or both. 

“(c) As used in this section, the term ‘enterprise’ includes any 
individual, partnership, corporation, association, or other legal 
entity, and any union or group of individuals associated in fact 
although not a legal entity. 

“(d) The provisions of this section shall be liberally construed to 
effectuate its remedial purposes.”’. 

Sec. 304. Section 304 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 824) is amended by. adding at 
the end of subsection (f) the following sentence: “‘All right, title, and 
interest in such controlled substances shall vest in the United States 
upon a revocation order becoming final.”’. 

Sec. 305. Section 408 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 848) is amended— 

(a) in subsection (a)— 

(1) by striking out “(1)”; j 

(2) by striking out “paragraph (2)"’ each time it appears, and 
inserting in lieu thereof ‘‘section 413 of this title’; and 

(3) by striking out paragraph (2); and 

(b) by striking out subsection (d). 

Sec. 306. Section 511 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 881) isamended— . 

(a) in subsection (a) by inserting at the end thereof the following 
new subsection: 

“(7) All real property, anchuding any right, title, and interest 
in the whole of any lot.or tract of land and any appurtenances 
or improvements, which is used, or intended to be used, in any 
manner or part, to commit, or to facilitate the commission of, a 
violation of this title punishable by more than one year’s impris- 
onment, except that no property shall be forfeited under this 
paragraph, to the extent of an interest of an owner, by reason of 
any act or omission established by that owner to have been 
committed or omitted without the knowledge or consent of that 


owner.”; 
(b) in subsection (b)— 
(1) by inserting “civil or criminal” after ‘Any property sub- 
ject to”; and 4 ‘ 
(2) by striking out in pessareph (4) “has been used or is 
intended to be used in violation of’ and inserting in lieu thereof 
“is subject to civil or criminal forfeiture under’’; 
(c) in subsection (c)— 
(1) by inserting in the second sentence “any of” after “When- 
ever property is seized under’; and 
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(2) by inserting in paragraph (3) “, if practicable,” after 
“remove it”; 
(d) in subsection (d), by inserting “any of’ after ‘alleged to have 
been incurred, under’; 
(e) in subsection (e}— ; 
(1) by inserting “‘civilly or criminally” in the first sentence 
after “Whenever property is’; and 
(2) iby striking out in paragraph (3) ‘ ‘and remove it for disposi- 
tion” and inserting in lieu thereof “and dispose of it’; and 
(f) by inserting at the end thereof the following new subsections: 
“(h) "All ri right, title, and interest in property described in subsec- 
tion (a) shall vest in the United States upon commission of the act 
giving rise to forfeiture under this section. 
“(i) The filing of an indictment or information alleging a violation 
of this title or title III which is also related to a civil forfeiture 21 USC 951. 
roceeding under this section shall, upon motion of the United 
tates an for good cause shown, sta "the civil forfeiture proceeding. 
“(j) In addition to the venue pens ed for in eo 1395 of title 
dacs States Code, or any other piesa! of law, in the case of 
rty of a defendant charged with a violation that is the basis for 
Fort eiture of the property under this section, a proceeding for forfeit- 
ure under this section may be brought in the judicial district in 
which the defendant.owning such property is found or in the judicial 
district in which the criminal prosecution is brought.” 
Sec. 307. Part A of title III of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amended by adding at the end 
thereof the following new section: 


“CRIMINAL FORFEITURES 


“Sec. 1017. Section 413 of title II, relating to criminal forfeitures, 21 USC 970. 
shall apply in every respect to a violation of this title punishable by ve, p. 2044. 
imprisonment for more than one year.’ 

ec. 308. The table of contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amended— 
(a) by adding immediately after 
“Sec. 412. Applicability of treaties and other international agreements.”. 


the following new items: 


“Sec. 413. Criminal forfeitures. 
“Sec. 414. Investment.of illicit drug profits.”. 


and 
(b) by adding immediately after 
“Sec. 1016. Authority of Secretary of the Treasury.”. 


the following new item: 
“Sec. 1017. Criminal forfeitures.” 
Part C 


Sec. 309. (a) Section 511(e\1) of the Comprehensive Drug Abuse 

Prevention and Control Act of 1970 (21 U.S.C. 881(e(1)) i is 5 eneaaed 

by adding after “retain the prope Eg official use’ the following: 

(Or transfer the custody or ownership of any forfeited property to 

any Federal, State, or local agency pursuant to section 616 of the 

Tariff Act of 1930 (191 U. S.C. 1616)”. Post, p. 2055. 
(b) Section 511(e) of the Com oe ean Drug Abuse Prevention 

and Control Act of 1970 (21 U.S.C. 881(e)) is amended by inserting 
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Post, p. 2193. 


Department of 
Justice Assets 
Forfeiture Fund, 
establishment. 


21 USC 801 note. 


before ‘‘The proceeds from any sale under paragraph (2)” the follow- 
ing: “The Attorney General shall ensure the equitable transfer 
pursuant to or (1) of any forfeited property to the appropri- 
ate State or local law enforcement agency so as to reflect generally 
the contribution of any such agency participating directly in any of 
the acts which led to the seizure or forfeiture of such property. A 
decision by the Attorney General pursuant to paragraph (1) shall 
not be subject to review.’’. 

(c) Section 511(e) of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 881(e)) is further amended by 
striking out “the general fund of the United States Treasury” in the 
sentence beginning “The Attorney General shall’ and inserting in 
lieu thereof “accordance with section 524(c) of title 28, United States 


e”. 

Sec. 310. Section 524 of title 28, United States Code, is amended by 
adding at the end the following new subsection: 

“(c)\(1) There is established in the United States Treasury a special 
fund to be known as the Department of Justice Assets Forfeiture 
Fund (hereinafter in this subsection referred to as the ‘fund’) which 
shall be available to the Attorney General without fiscal year 
limitation in such amounts as may be specified in appropriations 
Acts for the following purposes of the Department of Dystica 

“(A) the payment, at the discretion of the Attorney General, 
of any expenses necessary to seize, detain, inventory, safeguard, 
maintain, advertise, or sell property under seizure, detention, or 
forfeited pursuant to any law enforced or administered by the 
Department of Justice, or of any other necessary expenses 
incident to the seizure, detention, or forfeiture of such property; 
such payments may include payments for contract services and 
payments to reimburse any Federal, State, or local agency for 
any expenditures made to perform the foregoing functions; 

“(B) the payment of awards for information or assistance 
leading to a civil or criminal forfeiture under the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
800 et seq.) or a criminal forfeiture under the Racketeer Influ- 
enced and Corrupt Organizations statute (18 U.S.C. 1961 et seq.), 
at the discretion of the Attorney General; 

“(C) the compromise and payment of valid liens and mort- 
gages against property that has been forfeited pursuant to any 
law enforced or administered by the Department of Justice, 
subject to the discretion of the Attorney General to determine 
the validity of any such lien or mortgage and the amount of 

yment to be made; and 

“(D) disbursements authorized in connection with remission 
or mitigation procedures relating to property forfeited under 
any law enforced or administered by the Department of Justice. 

“(2) Any award paid from the fund for information concerning a 
forfeiture, as provided in paragraph (1B), shall be paid at the 
discretion of the Attorney General or his delegate, except that the 
authority to pay an award of $10,000 or more shall not be delegated 
to any person other than the Deputy Attorney General, the Associ- 
ate Attorney General, the Director of the Federal Bureau of 
Investigation, or the Administrator of the Drug Enforcement Ad- 
ministration. Any award for such information shall not exceed the 
lesser of $150,000 or one-fourth of the amount realized by the United 
States from the property forfeited. 
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“(3) There shall be deposited in the fund all amounts from the 
forfeiture of property under any law enforced or administered by 
the Department of Justice remaining after the payment of expenses 
for forfeiture and sale authorized by law. 

“(4) Amounts in the fund which are not currently needed for the 
purpose of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States. 

(5) The Attorney General shall transmit to the Congress, not Report. 
later than four months after the end of each fiscal year a detailed 
report on the amounts deposited in the fund and a description of 
expenditures made under this subsection. 

(6) The provisions of this subsection relating to deposits in the 
fund shall apply to all property in the yore tes the Department of 
Justice on or after the effective date of the Comprehensive Forfeit- 
ure Act of 1983. 

(7) For fiscal years 1984, 1985, 1986, and 1987, there are author- Appropriation 
ized to be appropriated such sums as may be necessary for the authorization. 
purposes described in paragraph (1). At the end of each fiscal year, 
any amount in the fund in excess of the amount appropriated shall 
be deposited in the general fund of the Treasury of the United 
States, except that an amount not to exceed $5,000,000 may be 
carried forward and available for appropriation in the next fiscal 


year. 
“(8) For the purposes of this subsection, property is forfeited 
pursuant to a law enforced or administered by the Department of 
Justice if it is forfeited pursuant to— 
“(A) any criminal forfeiture proceeding; 
“(B) any civil judicial forfeiture proceeding; or 
“(C) any civil administrative forfeiture proceeding conducted 
by the Department of Justice; ~ 
except to the extent that the seizure was effected by a Customs 
officer or that custody was maintained by the Customs Service in 
which case the provisions of section 613a of the Tariff Act of 1930 (19 
U.S.C. 1613a) shall apply.”. Post, p. 2054. 


Part D 


Sec. 311. Section 607 of the Tariff Act of 1930 (19 U.S.C. 1607) is 
amended to read as follows: 


“§$ 607. Seizure; value $100,000 or less, prohibited articles, trans- 
porting conveyances 


“(a) If— 
“(1) the value of such seized vessel, vehicle, aircraft, merchan- 
dise, or baggage does not exceed $100,000; 
(2) such seized merchandise consists of articles the importa- 
tion of which is prohibited; or 
“(3) such seized vessel, vehicle, or aircraft was used to import, 
export, or otherwise transport or store any controlled 
substances; 
the appropriate customs officer shall cause a notice of the seizure of 
such articles and the intention to forfeit and sell or otherwise 
dispose of the same according to law to be published for at least 
three successive weeks in such manner as the Secretary of the 
Treasury may direct. Written notice of seizure together with infor- 
mation on the applicable procedures shall be sent to each party who 
appears to have an interest in the seized article. 
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Post, p. 2056. 


“(b) As used in this section, the term ‘controlled substance’ has 
the meaning given that term in section 102 of the Controlled 
Substances Act (21 U.S.C. 802).”. 

Sec. 312. Section 608 of the Tariff Act of 1930 (19 U.S.C. 1608) is 
amended in the second sentence by inserting after “penal sum of” 
the following: ‘$5,000 or 10 per centum of ag: value of the claimed 
property, whichever is lower, but not less t 

Sec. 313. Section 609 of the Tariff Act of 1930 (19 U.S.C. 1609) is 
amended by striking out “after deducting the actual expenses of 
seizure, publication, and sale in the Treasury of the United States.” 
and inserting in lieu thereof ‘‘after deducting expenses enumerated 
in section 613 of this Act into the Customs Forfeiture Fund.”. 

Sec. 314. Section 610 of the Tariff Act of 1930 (19 U.S.C. 1610) is 
amended by striking out “If the value of any vessel, vehicle, mer- 
chandise, or baggage so seized is greater than $10, 000, ” and substi- 
tuting in lieu thereof the following: ‘ ‘If any vessel, vehicle, aircraft, 
poe on a or baggage is not subject to the procedure set forth in 
section 

Sec. 315. Section 612 of the Tariff Act of 1980 (19 U.S.C. 1612) is 
amended by— 

(1) inserting “aircraft,” immediately after “vehicle,” wher- 
ever it appears in the section; 

(2) striking out ‘‘and the value of such vessel, vehicle, mer- 
chandise, or age as determined under section 606 does not 
exceed $10,000,” in the first sentence and inserting in lieu 
thereof the following: “and the article is subject to the provi- 
sions of section 607 of this Act,”; and © 

(3) striking out “If such value of such vessel, vehicle, mer- 
chandise, or baggage exceeds $10,000,” in the second sentence 
and inserting in fea thereof the following: “Tf the article is not 
subject to the provisions of section 607 of this Act,” 

Sec. 316. Section 613(a\X(3) of the Tariff Act of 1930 (19 U.S.C. 
1613(aX3)) is amended to read as follows: 

ma residue shall be deposited in the Customs Forfeiture 
nd.”. 

Sec. 317. The Tariff Act of 1930 is amended by adding a new 
— immediately after section 613 (19 U.S.C. 1613) to read as 

ollows: 


“§ 613a. Customs Forfeiture Fund 


“(a) There is hereby established in the Treasury of the United 
States a special fund for the United States Customs Service that 
shall be entitled the ‘Customs Forfeiture Fund’ (hereinafter referred 
to in this section as the ‘fund’). This fund shall be available without 
fiscal year limitation in such amounts as may be specified in appro- 
priations Acts for the following purposes of the United States 
Customs Service— 

“(1) the pennant os of all proper expenses of the seizure or 
detention or the proceedings of forfeiture and sale (not other- 
wise recovered under section 613(a)) including but not limited 
to, expenses of inventory, security, maintaining the custody of 
the property, advertising and sale, and if condemned by the 
court and a bond for such costs was not given, the costs as taxed 
by the court; and 

(2) the payment of awards of compensation to informers 
under section 619 of the Tariff Act of 1930, as amended. 
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“(b) There shall be deposited in the fund all proceeds from the sale 
or other disposition of property forfeited under, and any currency or 
monetary instruments seized and forfeited under, the laws enforced 
or administered by the United States Customs Service. 

“(c) Amounts in the fund which are not currently needed for the 
purposes of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States. 

“(d) The Commissioner of Customs shall transmit to the Congress, Report. 
not later than four months after the end of each fiscal year a 
detailed report on the amounts deposited in the fund and a descrip- 
tion of eepreditares made under this section. 

“(e) The provisions of this section relating to deposits in the fund 
shall apply to all property in the custody of the United States 
Customs Service on or after the effective date of the Comprehensive 
Forfeiture Act of 1983. 

“(f) For the purposes described in subsection (a), there are author- Appropriation 

ized to be appropriated from the fund for fiscal year 1984 not more authorization. 
than $10,000,000, for fiscal year 1985 not more than $15,000,000, for 
fiscal year 1986, not more t $20,000,000, and for fiscal year 1987 
not more than $20, 000,000. Amounts in the fund in excess of the 
amounts appropriated at the end of each fiscal year shall be 
deposited in the General Fund of the Treasury of the United States. 
At the end of the last fiscal year for which appropriations from the 
fund are authorized by this Act, the fund shall cease to exist and 
any amount then remaining in the fund shall be deposited in the 
General Fund of the Treasury of the United States 

Sec. 318. A new section 616 is added to the Tariff Act of 1930 (19 
U.S.C. 1616) to read as follows: 


“8 616. Disposition of forfeited property 


“(a) Notwithstanding any other provision of the law, the Commis- 
sioner is authorized to retain forfeited property, or to transfer such 
property on such terms and conditions as he may determine to— 

“(1) any other Federal agency; or 

“(2) any State or local law enforcement agency which partici- 

pated directly in any of the acts which led to the seizure or 

forfeiture of the property. 

The Secretary of the Treasury shall ensure the equitable transfer 
pursuant to paregronh (2) of any forfeited property to the appropri- 
ate State or local law enforcement agency so as to reflect generally 
the contribution of any such agency participating sce ad in any of 
the acts which led to the seizure or forfeiture of Song rty. A 
decision by the Secretary pursuant hall not bela (2) s nat be 
subject to review. The United States s! not be liable in any action 
arising out of the use of any property the custod y of which was 
transferred pursuant to this section to any non-Federal agency. 

“(b) The Secretary of the Treasury may order the discontinuance 
of any forfeiture proceedings under this Act in favor of the institu- 
tion of forfeiture proceedings by State or local authorities under an 
appropriate State or local statute. After the filing of a complaint for 
forfeiture under this Act, the Attorney General may seek dismissal 
sored complaint in favor of forfeiture proceedings under State or 

law. 

‘(c) Whenever forfeiture proceedings are discontinued by the 
United States in favor of State or local coh: ote the United 
States may transfer custody and possession of the seized property to 
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19 USC 1401. 
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49 USC app. 
1509. 


19 USC 1711. 


the appropriate State or local official immediately upon the initi- 
ation of the proper actions by such officials. 

“(d) Whenever forfeiture proceedings are discontinued by the 
United States in favor of State or local proceedings, notice shall be 
sent to all known interested parties advising them of the discontinu- 
ance or dismissal. The United States shall not be liable in any action 
arising out of the seizure, detention, and transfer of seized property 
to State or local officials.” 

Sec. 319. Section 619 of the Tariff Act of 1930 (19 U.S.C. 1619) is 
amended by— 

(a) striking out “$50,000” =— time it appears and inserting 
in lieu thereof “$150,000”; and 

(b) adding at the end thereof “In no event shall the Secretary 
delegate the authority to pay an award under this section in 
excess of $10, oo to an official below the level of the Commis- 
sioner of Custom: 

Sec. 320. The Tariff Act of 1930 is amended by adding a new 
section 589, to read as follows: 


“§ 589. Arrest authority of customs officers 


“Subject to the direction of the Secretary of the Treasury 
officer of the Customs Service as defined in section 401(i) of this “SL 
as amended, may— 
“(1) carry a firearm; 
“(2) execute and serve any order, warrant, subpoena, sum- 
oe or other process issued under the authority of the United 
tates; 


“(3) make an arrest without a warrant for any offense against 
the United States committed in the officer’s presence or for a 
felony, cognizable under the laws of the United States commit- 
ted outside the officer’s presence if the officer has reasonable 
grounds to believe that the person to be arrested has committed 
or is committing a felony; and 

“(4) perform any other law enforcement duty that the Secre- 
tary of the Treasury may Roam pou 

(b) Section 7607 of the Internal Revenue Act of 1954 (26 U.S.C. 
7607) is repealed. 

Src. 321. Sections 602, 605, 606, 608, 609, 611, 618, 614, 615, 618, 
and 619 (19 U.S.C. 1602, 1605, 1606, 1608, 1609, 1611, 1613, a6it. 
1615, 1618, and 1619) of the Tariff Act of 1980 are amended by 
inegets the word “aircraft,” immediately after the words ‘‘vehicle” 

r “vehicles,” wherever they anger. 

eae 322. Section 644 of the Tariff Act of 1930 (19 U.S.C. 1644) is 

amended to read as follows: 


“§ 644. Application of the Federal Aviation Act and section 1518(d) 
of title 33 


“(a) The authority vested by section 1109 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1509) in the Secretary of the Treasury, by 
regulation to provide for the application to civil air navigation of the 
laws and regulations relating to the administration of customs, and 
of the laws and regulations relating to the entry and clearance of 
vessels, shall extend to the os ee in like manner of any of the 
provisions of this Act, or of the Anti-Smuggling Act of 1985, or of 
any regulations promulgated hereunder. 
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“(b) For purposes of section 1518(d) of title 33, the term ‘customs 
laws administered by the Secretary of the Treasury’ shall mean this 
chapter and any other bieprey: of law classified to this title.”’. 

Sec. 323. The Tariff Act of 1930 is amended by adding a new 
section 600 to read as follows: 


“§ 600. Application of the customs laws to other seizures by cus- 
toms officers 


“The B ocedures set forth in sections 602 through 619 of this Act 
(19 U.S.C. 1602 through 1619) shall apply to seizures of any property 
effected by customs officers under any law enforced or adminis- 
tered by the Customs Service unless such law specifies differ- 
ent procedures.”. 


CHAPTER IV—OFFENDERS WITH MENTAL DISEASE OR 
DEFECT 


Sec. 401. This chapter may be sited as the “Insanity Defense 
Reform Act of 1984.” 

Sec. 402. (a) Chapter 1 of title 18, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 20. Insanity defense 


“(a) AFFIRMATIVE DEFENSE.—It is an affirmative defense to a 
prosecution under any Federal statute that, at the time of the 
commission of the acts constituting the offense, the defendant, as a 
result of a severe mental disease or defect, was unable to appreciate 
the nature and quality or the wrongfulness of his acts. Mental 
disease or defect does not otherwise constitute a defense. 

“(b) BURDEN OF Proor.—The defendant has the burden of proving 
the defense of insanity by clear and convincing evidence.” 

(b) The sectional analysis of chapter 1 of title 18, United States 
Code, is amended to add the following new section 20: 


“20. Insanity Defense.”. 


Sec. 403. (a) Chapter 313 of title 18, United States Code, is 
amended to read as follows: 


“CHAPTER 313—OFFENDERS WITH MENTAL 
DISEASE OR DEFECT 


“4241. Determination of mental competency to stand trial. 

‘4242. Determination of the existence of insanity at the time of the offense. 

“4243. Hospitalization of a person found not guilty only by reason of insanity. 

“4244. Hospitalization of a convicted person suffering from mental disease or defect. 

“4245. hoe tion of an imprisoned person fering from mental disease or 

2) 

“4246. a of a person due for release but suffering from mental disease 

or 


fect. 
“4247. General provisions for chapter. 


“§ 4241. Determination of mental competency to stand trial 


“(a) Motion To DeTeRMINE CoMPETENCY OF DEFENDANT.—At any 
time after the commencement of a prosecution for an offense and 
prior to the sentencing of the defendant, the defendant or the 
attorney for the Government may file a motion for a hearing to 
determine the mental competency of the defendant. The court shall 
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grant the motion, or shall order such a hearing on its own motion, if 
there is reasonable cause to believe that the defendant may pres- 
ently be suffering from a mental disease or defect rendering him 
mentally incompetent to the extent that he is unable to understand 
the nature and consequences of the proceedings against him or to 
assist properly in his defense. 
“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION AND REPORT.— 
Prior to the date of the hearing, the court may order that a 
psychiatric or psychological examination of the defendant be con- 
ducted, and that a psychiatric or psychological report be filed with 
the court, pursuant to the provisions of section 4247 (b) and (c). 
“(c) HEARING.—The hearing shall be conducted pursuant to the 
provisions of section 4247(d). 
“(d) DETERMINATION AND DisposiTion.—If, after the hearing, the 
court finds by a preponderance of the evidence that the defendant is 
presently suffering from a mental disease or defect rendering him 
mentally incompetent to the extent that he is unable to understand 
the nature and consequences of the proceedings against him or to 
assist properly in his defense, the court shall commit the defendant 
to the custody of the Attorney General. The Attorney General shall 
hospitalize the defendant for treatment in a suitable facility— 
“(1) for such a reasonable period of time, not to exceed four 
months, as is necessary to determine whether there is a sub- 
stantial probability that in the foreseeable future he will attain 
the capacity to permit the trial to proceed; and 
“(2) for an additional reasonable period of time until— 
_ “(A) his mental condition is so improved that trial may 
gp if the court finds that there is a substantial proba- 
ility that within such additional period of time he will 

attain the capacity to permit the trial to proceed; or 
“(B) the pending charges against him are disposed of 

according to law; 
whichever is earlier. 

If, at the end of the time period specified, it is determined that the 
defendant's mental condition has not so improved as to permit the 
trial to proceed, the defendant is subject to the provisions of section 


“(e) DiscHARGE.—When the director of the facility in which a 
defendant is hospitalized pursuant to subsection (d) determines that 
the defendant has recovered to such an extent that he is able to 
understand the nature and consequences of the proceedings against 
him and to assist properly in his defense, he shall promptly file a 
certificate to that effect with the clerk of the court that ordered the 
commitment. The clerk shall send a copy of the certificate to the 
defendant's counsel and to the attorney for the Government. The 
court shall hold a hearing, conducted pursuant to the provisions of 
section 4247(d), to determine the competency of the defendant. If, 
after the hearing, the court finds by a preponderance of the evidence 
that the defendant has recovered to such an extent that he is able to 
understand the nature and consequences of the proceedings against 
him and to assist properly in his defense, the court shall order his 
immediate discha from the facility in which he is hospitalized 
and shall set the date for trial. pen discharge, the defendant is 
subject to the provisions of chapter 207. 

“(f) ADMISSIBILITY OF FINDING OF CoMPETENCY.—A finding by the 
court. that the defendant is mentally competent to stand trial shall 
not prejudice the defendant in raising the issue of his insanity as a 
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defense to the offense charged, and shall not be admissible as 
evidence in a trial for the offense charged. 


“§ 4242. Determination of the existence of insanity at the time of 18 USC 4242. 
' the offense 


“(a) MoTION FOR PRETRIAL PsyCHIATRIC‘OR PsYCHOLOGICAL EXxAMI- 
NATION.—Upon the filing of a notice, as provided in Rule 12.2 of the 
Federal Rules of Criminal Procedure, that the defendant intends to 18 USC app. 
rely on the defense of insanity, the court, upon motion of the 
attorney for the Government, shall order that a psychiatric or 
psychological examination of the defendant be conducted, and that a 
psychiatric or psychological report be filed with the court, pursuant 
to the provisions of section 4247 (b) and (c). 

“(b) SpeciaL Verpict.—If the issue of insanity is raised by notice 
as provided in Rule 12.2 of the Federal Rules of Criminal Procedure 
on motion of the defendant or of the attorney for the Government, 
or on the court’s own motion, the jury shall be instructed to find, or, 
in the event of a nonjury trial, the court shall find the defendant— 

“(1) guilty; 
“(2) not guilty; or 
“(3) not guilty only by reason of insanity. 


“§ 4243. Hospitalization of a person found not guilty only by 18 USC 4243. 
reason of insanity : 


“(a) DETERMINATION OF PRESENT MENTAL CONDITION OF ACQUITTED 
Person.—If a person is found not guilty only by reason of insanity 
at the time of the offense charged, he shall be committed -to a 
suitable facility until such time as he is eligible for release pursuant 
to subsection (e). 

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION AND REPORT.— 
Prior to the date of the hearing, pursuant to subsection (c), the court 
shall order that a psychiatric or psychological examination of the 
defendant be conducted, and that a psychiatric or psychological 
report be filed with the court, pursuant to the provisions of section 
4247 (b) and (c). 

“(c) Heartnc.—A hearing shall be conducted pursuant to the 
provisions of section 4247(d) and shall take place not later than forty 
days following the special verdict. 

‘(d) BurDEN or Proor.—In a hearing pursuant to subsection (c) of 
this section, a person found not guilty only by reason of insanity of 
an offense involving bodily injury to, or serious damage to the 
property of, another person, or involving a substantial risk of such 
injury or aamage, has the burden of proving by clear and convincing 
evidence that his release would not create a substantial risk of 
bodily injury to another person or serious damage of property of 
another due to a present mental disease or defect. With respect to 
any other offense, the person has the burden of such proof by a 
preponderance of the evidence. 

“(e) DETERMINATION AND Disposition.—If, after the hearing, the 
court fails to find by the standard specified in subsection (d) of this 
section that the person’s release would not create a substantial risk 
of bodily injury to another person or serious damage of property of 
another due to a present mental disease or defect, the court shall 
commit the person to the custody of the Attorney General. The 
Attorney General shall release the person to the appropriate official 
of the State in which the person is domiciled or was tried if such 
State will assume responsibility for his custody, care, and treatment. 
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The Attorney General shall make all reasonable efforts to cause 
such a State to assume such responsibility. If, notwithstanding such 
efforts, neither such State will assume such responsibility, the 
Attorney General shall hospitalize the person for treatment in a 
suitable facility until— 

“(1) such a State will assume such responsibility; or 

“(2) the person’s mental condition is such that his release, or 
his conditional release under a prescribed regimen of medical, 
psychiatric, or psychological care or treatment, would not create 
a substantial risk of bodily injury to another person or serious 
damage to property of another; 

whichever is earlier. The Attorney General shall continue periodi- 
cally to exert all reasonable efforts to cause such a State to assume 
such responsibility for the person’s tg gr care, and treatment. 

“(f) DiscHARGE.—When the director of the facility in which an 
acquitted person is hospitalized pursuant to subsection (e) deter- 
mines that the person has recovered from his mental disease or 
defect to such an extent that his release, or his conditional release 
under a prescribed regimen of medical, psychiatric, or psychological 
care or treatment, would no longer create a substantial risk of 
bodily injury to another person or serious damage to property of 
another, he shall promptly file a certificate to that effect with the 
clerk of the court that ordered the commitment. The clerk shall 
send a copy of the certificate to the person’s counsel and to the 
attorney for the Government. The court shall order the discharge of 
the acquitted person or, on the motion of the attorney for the 
Government or on its own motion, shall hold a hearing, conducted 
pursuant to the provisions of section 4247(d), to determine whether 
he should be released. If, after the hearing, the court finds by the 
standard specified in subsection (d) that the person has recovered 
from his mental disease or defect to such an extent that— 

“(1) his release would no longer create a substantial risk of 
bodily injury to another Sipe or serious damage to property of 
another, the court shall order that he be immediately dis- 
charged; or 

“(2) his conditional release under a prescribed regimen of 
medical, psychiatric, or psychological care or treatment would 
no longer create a substantial risk of bodily injury to another 
eee or serious damage to property of another, the court 
shall— 

“(A) order that he be conditionally discharged under a 
prescribed regimen of medical, psychiatric, or psychological 
care or treatment that has been prepared for him, that has 
been certified to the court as appropriate by the director of 
the os in which he is committed, and that has been 
found by the court to be appropriate; and 

“(B) order, as an explicit condition of release, that he 
comply with the paces ie regimen of medical, psychiatric, 
or psychological care or treatment. 

The court at any time may, after a hearing employing the same 
criteria, modify or eliminate the regimen of medical, psychiatric, or 
psychological care or treatment. 

‘(g) REVOCATION OF CoNDITIONAL DiscHARGE.—The director of a 
medical facility responsible for administering a regimen imposed on 
an acquitted person conditionally discharged under subsection (f) 
shall notify the Attorney General and the court having jurisdiction 
over the person of any failure of the person to comply with the 
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regimen. Upon such notice, or upon other probable cause to believe 
that the person has failed to comply with the prescribed regimen of 
medical, psychiatric, or psychological care or treatment, the person 
may be arrested, and, upon arrest, shall be taken without unneces- 
sary delay before the court having jurisdiction over him. The court 
shall, after a hearing, determine whether the person should be 
remanded to a suitable facility on the ground that, in light of his 
failure to comply with the prescribed regimen of medical, psychiat- 
ric, or psychological care or treatment, his continued release would 
create a substantial risk of bodily injury to another person or 
serious damage to property of another. 


“§ 4244. Hospitalization of a convicted person suffering from 18 USC 4244. 
mental disease or defect 


“(a) Motion To DETERMINE PRESENT MENTAL CoNnDITION OF Con- 
vicTeD DeEFENDANT.—A defendant found guilty of an offense, or the 
attorney for the Government, may, within ten days after the defend- 
ant is found guilty, and prior to the time the defendant is sentenced, 
file a motion for a hearing on the present mental condition of the 
defendant if the motion is supported by substantial information 
indicating that the defendant may presently be suffering from a 
mental disease or defect for the treatment of which he is in need of 
custody for care or treatment in a suitable facility. The court shall 
ent the motion, or at any time prior to the sentencing of the 

efendant shall order such a hearing on its own motion, if it is of the 
opinion that there is reasonable cause to believe that the defendant 
may presently be suffering from a mental disease or defect for the 
treatment of which he is in need of custody for care or treatment in 
a suitable facility. 

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION AND REPORT.— 
Prior to the date of the hearing, the court may order that a 
psychiatric or porcnoligesl examination of the defendant be con- 
ducted, and that a psychiatric or psychological report be filed with 
the court, pursuant to the provisions of section 4247 (b) and (c). In 
addition to the information required to be included in the Se ee 
ric or Eres report pursuant to the provisions of section 
4247(c), if the report includes an opinion by the examiners that the 
defendant is presently pcr ag, * pei a mental disease or defect but 
that it is not such as to require his custody for care or treatment in a 
suitable facility, the report shall also include an opinion by the 
examiner concerning the sentencing alternatives that could best 
accord the defendant the kind of treatment he does need. 

“(c) Hearinc.—The hearing shall be conducted pursuant to the 
provisions of section 4247(d). 

“(d) DETERMINATION AND Disposition.—If, after the hearing, the 
court finds by a preponderance of the evidence that the defendant is 
presently suffering from a mental disease or defect and that he 
should, in lieu of being sentenced to imprisonment, be committed to 
a suitable facility for care or treatment, the court shall commit the 
defendant to the custody, of the Attorney General. The Attorney 
General shall italize the defendant for care or treatment in a 
suitable facility. Such a commitment constitutes a provisional sen- 
tence of imprisonment to the maximum term authorized by law for 
the offense for which the defendant was found guilty. 

“(e) DiscHarce.—When the director of the facility in which the 
defendant is hospitalized pursuant to subsection (d) determines that 
the defendant has recovered from his mental disease or defect to 
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18 USC 4245. 


18 USC 4246. 


such an extent that he is no longer in need of custody for care or 
treatment in such a facility, he shall promptly file a certificate to 
that effect with the clerk of the court that ordered the commitment. 
The clerk shall send a copy of the certificate to the defendant's 
counsel and to the attorney for the Government. If, at the time of 
the filing of the certificate, the provisional sentence imposed pursu- 
ant to subsection (d) has not ap: re the court shall proceed finally 
to sentencing and may modify the provisional sentence. 


“§ 4245. Hospitalization of an imprisoned person suffering from 
mental disease or defect 


“(a) Motion To DETERMINE PRESENT MENTAL CONDITION OF IM- 
PRISONED PERSON.—If a person serving a sentence of imprisonment 
objects either in writing or through his attorney to being transferred 
to a suitable facility for care or treatment, an attorney for the 
Government, at the request of the‘director of the facility in which 
the person is imprisoned, may file a motion with the court for the 
district in which the facility is located for a hearing on the present 
mental condition of the person. The court shall grant the motion if 
there is reasonable cause to believe that the person may presently 
be suffering from a mental disease or defect for the treatment of 
which he is in need of custody for care or treatment in a suitable 
facility. A motion filed under this subsection shall stay the transfer 
of the person pending completion of procedures contained in this 
section. 

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION AND REPORT.— 
Prior to the date of the hearing, the court may order that a 
psychiatric or psychological examination of the person may be 
conducted, and that a psychiatric or psychological report be filed 
with the court, pursuant to the provisions of section 4247 (b) and (c). 

“(c) HEARING.—The hearing shall be conducted pursuant to the 
provisions of section’ 4247(d). 

“(d) DETERMINATION AND Disposition.—If, after the hearing, the 
court finds by a preponderance of the evidence that the person is 
presently suffering from a mental disease or defect for the treat- 
ment of which he is in need of custody for care or treatment in a 
suitable facility, the court shall commit the person to the custody of 
the Attorney General.-The Attorney General shall hospitalize the 
person for treatment in a suitable facility until he is no longer in 
need of such custody for care or treatment or until the expiration of 
the sentence of imprisonment, whichever occurs earlier. 

“(e) DiscHARGE.—When the director of the facility in which the 
person is hospitalized pursuant to subsection (d) determines that the 
person has recovered from his mental disease or defect to such an 
extent that he is no longer in need of custody for care or treatment 
in such a facility, he shall “omen file a certificate to that effect 
with the clerk of the court that ordered the commitment. The clerk 
shall send a copy of the certificate to the person’s counsel and to the 
attorney for the Government. If, at the time of the filing of the 
certificate, the term of imprisonment imposed upon the person has 
not Lp oobi the court shall order that the person be reimprisoned 
until the expiration of his sentence of imprisonment. 


“§ 4246. Hospitalization of a person due for release but suffering 
from mental disease or defect 

“(a) INSTITUTION OF ProcEEDING:—If the director of a facility in 

which a person is hospitalized certifies that a person whose sentence 
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is about to expire, or who has been committed to the custody of the 
Attorney General pursuant to section 4241(d), or against whom all 
criminal charges have been dismissed solely for reasons ‘related to 
the mental condition of the person, is presently suffering from a 
mental disease or defect as a result of which his release would create 
a substantial risk of bodily injury to another person ‘or serious 
damage to property of another, and that suitable arrangements for 
State custody and care of the person are not available, he shall 
transmit the certificate: to the clerk of the court for the district in 
which the person is confined. The clerk shall send a copy of the 
certificate to the person, and to the attorney for the Government, 
and, if the person was committed pursuant to section 4241(d), to the 
clerk of the court that ordered the commitment. The court shall 
order a hearing to determine whether the person is presently suffer- 
ing from a mental disease or defect as a result of which his release 
would create a substantial risk of bodily injury to another person or 
serious damage to property of another. A certificate filed under this 
subsection shall stay the release of the person pending completion of 
procedures contained in this section. 

“(b) PsycHIATRIC OR PSYCHOLOGICAL EXAMINATION AND REPORT.— 
Prior to the date of the hearing, the court may order that a 
psychiatric or psychological examination of the defendant be con- 
ducted, and that a psychiatric or psychological report be filed with 
the court, pursuant to the provisions of section 4247 (b) and (c). 

“(c) HEARING.—The hearing shall be conducted pursuant to the 
provisions of section 4247(d). 

“(d) INATION AND Disposition.—If, after the hearing, the 
court finds by clear and convincing evidence that the person is 
presently suffering from a wiensbed Aisa or defect as a result of 
which his release would create a substantial risk of bodily injury to 
another person or serious damage to property of another, the court 
shall commit the person to the custody of the Attorney General. The 
Pg! General shall release the person to the appropriate official 
of the State in which the person is domiciled or was tried if such 
State will assume responsibility for his custody, care, and treatment. 
The Attorney General shall make all reasonable efforts to cause 
such a State to assume such responsibility. If, notwithstanding such 
efforts, neither such State will assume such responsibility, the 
Attorney General shall hospitalize the person for treatment in a 
suitable facility, until— 

“(1) such a State will assume such responsibility; or 
“(2) the person’s mental condition is such that his release, or 
his conditional release under a prescribed regimen of medical, 
psychiatric, or peychologs! care or treatment would not create 
a substantial risk of bodily injury to another person or serious 
damage to property of another; 
whichever is earlier. The Attorney General shall continue periodi- 
cally to exert all reasonable efforts to cause such a State to assume 
such responsibility for the Legend custody, care, and treatment. 

“(e) DiscHARGE.—When the director of the facility in which a 
person is hospitalized pursuant to subsection (d) determines that the 
person has recovered from his mental disease or defect to such an 
extent that his release would no longer create a substantial risk of 
bodily injury to another person or serious damage to property of 
another, he shail promptly file a certificate to that effect with the 
clerk of the court that ordered the commitment. The clerk shall 
send a copy of the certificate to the person’s counsel and to the 
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attorney for the Government. The court shall order the discharge of 
the person or, on the motion of the attorney for the Government or 
on its own motion, shall hold a hearing, conducted pursuant to the 
provisions of section 4247(d), to determine whether he should be 
released. If, after the hearing, the court finds by a preponderance of 
the evidence that the person has recovered from his mental disease 
or defect to such an extent that— 

“(1) his release would no longer create a substantial risk of 
bodily injury to another pores or serious damage to property of 
another, the court shall order that he be immediately dis- 
charged; or 

“(2) his conditional release under a prescribed regimen of 
medical, psychiatric, or psychological care or treatment would 
no longer create a substantial risk of bodily injury to another 
eer or serious damage to property of another, the court 
shall— 

“(A) order that he be conditionally discharged under a 
prescribed regimen of medical, psychiatric, or psychological 
care or treatment that has been prepared for him, that has 
been certified to the court as appropriate by the director of 
the rend in which he is committed, and that has been 
found by the court to be appropriate; and 

“(B) order, as an expat condition of release, that he 
comply with the prescribed regimen of medical, psychiatric, 
or psychological care or treatment. i 

The court at any time may, after a hearing employing the same 
criteria, modify or eliminate the regimen of medical, psychiatric, or 
psychological care or treatment. 

ae Pe NeaerION OF og hap i DiscHARGE.—The ge a 
medical facility responsible for administering a regimen im on 
a person conditionally discharged under cakoecsan (e) shall notify 
the Attorney General and the court having jurisdiction. over the 
proms of any failure of the person to comply with the regimen. 

pon such notice, or upon.other probable cause to believe that the 
person has failed to comply with the prescribed regimen of medical, 
psychiatric, or psychological care or treatment, the person may be 
arrested, and, upon arrest, shall be taken without unnecessary delay 
before the court having jurisdiction over him. The court shall, after 
a hearing, determine whether the person should be remanded to a 
suitable facility on the ground that, in light of his failure to comply 
with the prescribed regimen of medical, psychiatric, or psychological 
care or treatment, his continued release would create a substantial 
risk of bodily injury to another person or serious damage to property 
of another. 

“(g) RELEASE TO STATE OF CERTAIN OTHER Persons.—If the direc- 
tor of a facility in which a person is hospitalized pursuant to this 
subchapter certifies to the Attorney General that a person, against 
whom all charges have been dismissed for reasons not related to the 
mental condition of the person, is presently suffering from a mental 
disease or defect as a result of which his release would create a 
substantial risk of bodily injury: to another person or serious damage 
to property of another, the Attorney General shall release the 
person to the appropriate official of the State in which the person is 
domiciled or was tried for the purpose of institution of State pro- 
ceedings for civil commitment. If neither such State will assume 
such responsibility, the Attorney General shall release the person 
upon receipt of notice from the State that it will not assume such 
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responsibility, but not later than ten days after certification by the 
director of the facility. 


“§ 4247. General provisions for chapter 18 USC 4247. 


“(a) DeFIniTIoNns.—As used in this chapter— 
“(1) ‘rehabilitation program’ includes— 

“(A) basic educational training-that will assist the indi- 
vidual in understanding the society to which he will return 
and that will assist him in understanding the magnitude of 
his offense and its impact on society; 

* ‘(B) vocational training that will assist the individual in 
contributing to, and in participating in, the society to which 
he will return; 

‘(C) drug, alcohol, and other treatment programs that 
will assist the individual i in overcoming his psychological or 
physical dependence; and 

i organized physical sports and recreation programs; 


‘(2) ‘suitable facility’ means a facility that is suitable to 
provide care or treatment given the nature of the offense and 
the characteristics of the defendant. 

‘“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION.—A psychiatric 
or psychological examination ordered pursuant to this chapter shall 
be conducted by a licensed or certified psychiatrist or clinical psy- 
chologist, or, if the court finds it appropriate, by more than one such 
examiner. Each examiner shall be designated by the court, except 
that if the examination is ordered under section 4245 or 4246, upon 
the request of the defendant an additional examiner may be selected 
by the defendant. For the purposes of an examination pursuant to 
an order under section 4241, 4244, or 4245, the court may commit 
the person to be examined for a reasonable period, but not to exceed 
thirty days, and under section 4242, 4243, or © 4246, for a reasonable 
period, but not to exceed forty-five days, to the custody of the 
Attorney General for placement in a suitable facility. Unless 
impracticable, the psychiatric or psychological examination shall be 
conducted in the suitable facility closest to the court. The director of 
the facility may apply for a reasonable extension, but not to exceed 
fifteen days under section 4241, 4244, or 4245, and not to exceed 
thirty days under section 4242, 4243, or 4246, upon a showing of good 
cause that the additional time is necessary to observe and evaluate 
the defendant. 

“(c) PsYCHIATRIC OR PsycHOLoGicaL Reports.—A psychiatric or 
psychological report ordered pursuant to this chapter shall be pre- 

pared by the examiner designated to conduct the psychiatric or 
carcholuiand examination, shall be filed with the court with copies 
provided to the counsel for the person examined and to the pte se 
for the Government, and shall include— 

“(1) the person’s history and present symptoms: 

“(2) a description of the psychiatric, Peycholeeia, and medi- 
cal tests that were em loyed and their results; 

(3) the examiner’ s ings; and 

“(4) the examiner's opinions as to diagnosis, prognosis, and— 

“(A) if the examination is ordered under section 4241, 
whether the person is suffering from a mental disease or 
defect rendering him mentally incompetent to the extent 
that he is unable to understand the nature and conse- 
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quences of the proceedings against him or to assist properly 
in his defense; 

“(B) if the examination is ordered under section 4242, 
whether the person was insane at the time of the offense 


cha 

“6 if the examination is ordered under section 4243 or 
4246, whether the person is suffering from a mental di 
or defect as a result of which his release would create a 
substantial risk of bodily injury to another person or seri- 
ous damage to property of another; 

“(D) if the examination is ordered under section 4244 or 
4245, whether the person is suffering from a mental di 
or defect as a result of which he is in need of custody for 
care or treatment in a suitable facility; or 

“(E) if the examination is ordered as a part of a presen- 
tence investigation, any recommendation the examiner 
may have as to how the mental condition of the defendant 
should affect the sentence. 

“(d) HEaRING.—At a hearing ordered pursuant to this chapter the 
person whose mental condition is the subject of the hearing shall be 
represented by counsel and, if he is financially unable to obtain 
adequate representation, counsel shall be appointed for him pursu- 
ant to section 3006A. The person shall be afforded an opportunity to 
testify, to present evidence, to subpoena witnesses on his behalf, and 
to confront and cross-examine witnesses who appear at the hearing. 

“(e) Pertopic REPORT AND INFORMATION REQUIREMENTS.—(1) The 
director of the facility in which a person is hospitalized pursuant 
to— 


“(A) section 4241 shall prepare semiannual reports; or 

“(B) section 4243, 4244, 4245, or 4246 shall thd annual 
reports concerning the mental condition of the person and 
containing recommendations concerning the need for his contin- 
ued ain eines The reports shall be submitted to the court 
that ordered the person’s commitment to the facility and copies 
of the reports shall be submitted to such other persons as the 
court may direct. . wes 

“(2) The director of the ogee A which a person is hospitalized 
pursuant to section 4241, 4248, 4244, 4245, or 4246 shall inform such 
gia of any rehabilitation programs that are available for persons 

ospitalized in that facility. 

“(f) VipEOTAPE Recorp.—Upon written request of defense counsel, 
the court may order a videotape record made of the defendant’s 
testimony or interview upon which the periodic report is 
pursuant to subsection (e). Such videotape record shall be submitted 
to the court along with the periodic report. 

“(g) Hapeas Corpus UNIMPAIRED.—Nothing contained in section 
4243 or 4246 precludes a person who is committed under either of 
such sections from establishing by writ of habeas corpus the illegal- 
ity of his detention. 

“(h) DiscHARGE.—Regardless of whether the director of the facility 
in which a person is hospitalized has filed a certificate pursuant to 
the provisions of subsection (e) of section 4241, 4243, 4244, 4245, or 
4246, counsel for the person or his —_ guardian may, at any time 
during such person’s hospitalization, file with the court that ordered 
the commitment a motion for a hearing to determine whether the 
person should be discharged from such facility, but no such motion 
may be filed within one hundred and eighty days of a court determi- 
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nation that the person should continue to be hospitalized. A copy of 
the motion shall be sent to the director of the facility in which the 
person is hospitalized and to the attorney for the Government. 

“(j) AUTHORITY AND RESPONSIBILITY OF THE ATTORNEY GENERAL.— 
The Attorney General— 

“(A) may contract with a State, a political subdivision, a 
locality, or a private agency for the confinement, hospitaliza- 
tion, care, or treatment of, or the provision of services to, a 
person committed to his custody pursuant to this chapter; 

“(B) may apply for the civil commitment, pursuant to State 
law, of a person committed to his custody pursuant to section 
4243 or 4246; 

“(C) shall, before placing a person in a facility pursuant to the 
provisions of section 4241, 4243, 4244, 4245, or 4246, consider the 
suitability of the facility’s rehabilitation programs in meeting 
the needs of the person; and 

“(D) shall consult with the Secretary of the Department of 
Health and Human Services in the general implementation 
of the provisions of this chapter and in the establishment of 
standards for facilities used in the implementation of this 
chapter. 

“(j) This chapter does not apply to a prosecution under an Act of 
Congress applicable exclusively to the District of Columbia or the 
Uniform Code of Military Justice.”. 

(b) The item relating to chapter 313 in the chapter analysis of part 
III of title 18, United States Code, is amended to read as follows: 


“313. Offenders with mental disease or defect.”. 


vie ot. Rule 12.2 of the Federal Rules of Criminal Procedure is 18 USC app. 
amended— 

(a) by deleting “crime” in subdivision (a) and inserting in lieu 
thereof “offense”; 

(b) by deleting “other condition bearing upon the issue of 
whether he had the mental state required for the offense 
charged” in subdivision (b) and inserting in lieu thereof “any 
other mental condition bearing upon the issue of guilt”; 

(c) by deleting “to a psychiatric examination by a psychiatrist 
designated for this purpose in the order of the court” in subdivi- 
sion (c) and inserting in lieu thereof “to an examination pursu- 
ant to 18 U.S.C. 4242”; and 

(d) by deleting “mental state” in subdivision (d) and inserting 
in lieu thereof “guilt”. 

Sec. 405. Section 3006A of title 18, United States Code, is 
amended— 

(a) in subsection (a), by deleting “‘or, (4)” and substituting ‘(4) 
whose mental condition is the subject of a hearing pursuant to 
chapter 313 of this title, or (5); an 

(b) in subsection (g), by deleting “or section 4245 of title 18”. 

Sec. 406. Rule 704 of the Federal Rules of Evidence is amended to 28 USC app. 
read as follows: 


“Rule 704. Opinion on ultimate issue 


“(a) Except as provided in subdivision (b), testimony in the form of 
an opinion or inference otherwise admissible is not objectionable 
— it embraces an ultimate issue to be decided by the trier of 
act. 
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21 USC 801 note. 


21 USC 951. 


“(b) No expert witness testifying with respect to the mental state 
or condition of a defendant in a criminal case may state an opinion 
or inference as to whether the defendant did or did not have the 
mental state or condition constituting an element of the crime 
charged or of a defense thereto. Such ultimate issues are matters for 
the trier of fact alone.”’. 


CHAPTER V—DRUG ENFORCEMENT AMENDMENTS 


Part A—CONTROLLED SUBSTANCES PENALTIES 


Src. 501. This chapter may be cited as the “Controlled Substances 
Penalties Amendments Act of 1984”. 

Sec. 502. Subsection (b) of section 401 of the Controlled Substances 
Act (21 U.S.C. 841(b)) is amended— 

(1) in paragraph (1), by— 

(A) redesignating subparagraphs (A) and (B) as subpara- 
graphs (B) and (C), respectively, and inserting after “(1)” a 
new subparagraph to read as follows: 
“(A) In the case of a violation of subsection (a) of this section 
involving— 

“(i) 100 grams or more of a controlled substance in schedule I 
or II which is a mixture or substance containing a detectable 
ai of a narcotic drug other than a narcotic drug consisting 
ol— ; 

“(T) coca leaves; 

“(ID a compound, manufacture, salt, derivative, or prepa- 
ration of coca leaves; or 

“(IID a substance chemically identical thereto; 

“(ii) a kilogram or more of any other controlled substance in 
schedule I or II which is a narcotic drug; 

“(jii) 500 grams or more of phencyclidine (PCP); or 

“(iv) 5 grams or more of lysergic acid diethylamide (LSD); 

such person shall be sentenced to a term of imprisonment of not 
more than 20 years, a fine of not more than $250,000, or both. If any 
person commits such a violation after one or more prior convictions 
of him for an offense punishable under this paragraph, or for a 
felony under any other provision of this title or title III or other law 
of a State, the Uni States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or stimulant substances, 
have become final, such person shall be sentenced to a term of 
imprisonment of not more than 40 years, a fine of not more than 
$500,000, or both”; 
(B) in subparagraph (B), as redesignated above, by— 

(i) striking out “which is a narcotic drug” in the first 
sentence and inserting in lieu thereof “except as pro- 
vided in subparagraphs (A) and (C),” 

(ii) striking out Bos 000" and “$50,000” and insert- 
ing in lieu thereof “$125,000” and “$250,000”, respec- 
tively; and 

(iii) striking out “of the United States” in the second 
sentence and inserting in lieu thereof “of a State, the 
United States, or a foreign country”; and * 

(C) in subparagraph (C), as redesignated above, by— 

(i) striking out “‘a controlled substance in schedule I 
or II which is not a narcotic drug’ and “, (5), and (6)” 
and inserting in lieu thereof ‘less than 50 kilograms of 
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marihuana, 10 kilograms of hashish, or one kilogram of 
hashish oil” and “and (5), respectively; 

(ii) striking out “$15,000” and “$30,000” and insert- 
ing in lieu thereof “$50,000" and ‘‘$100,000", respec- 
tively; and 

(iii) striking out “of the United States” in the second 
sentence and inserting in lieu thereof ‘‘of a State, the 
United States, or a foreign country”; 

(2) in paragraph (2), by— 
(A) striking out “$10,000” and “$20,000” and inserting in 
lieu thereof “$25,000” and “$50,000”, respectively; and 
(B) striking out “of the United States” and inserting in 
lieu a “of a State, the United States, or a foreign 
country”; 
(3) in paragraph (3), by— 
(A) striking out “$5,000” and “$10,000” and inserting in 
lieu thereof ‘$10, 000” and “$20,000”, respectively; and 
(B) striking out “of the United States” and inserting in 
lieu thereof “of a State, the United States, or a foreign 
country”; 
(4) in paragraph, (4), by striking out “(1B)” and inserting in 
lieu thereof “(1)( 
(5) by striking ah paragraphs (5) and (6); 
(6) by adding at the end thereof the following: 

‘(5) Notwithstanding paragraph (1), any person who violates 
subsection (a) by cultivating a controlled substance on Federal 
property shall be fined not more than— 

“(A) $500,000 if such person is an individual; and 
“(B) $1,000,000 if such person is not an individual.” 
Sec. 503. (a) Part D ‘of the Controlled Substances Act is amended 
by adding after section 405 of the following new section: 


“DISTRIBUTION IN OR NEAR SCHOOLS 


“Sec. 405A. (a) Any person who violates section 401(aX1) by dis- Penalties. 
tributing a controlled substance in or on, or within one thousand 21 USC 84a. 
feet of, the real property comprising a .peplie or private elementary 2! USC 841. 
or secondary school is (except as provided in subsection (b)) punish- 
able (1) by a term of imprisonment, or fine, or both up to twice that 
authorized by section B41(b) of this title; and (2) at least twice any nize, p. 2068. 
special parole term authorized by section 401(b) for a first offense 
involving the same controlled substance and schedule. 

“(b) Any person who violates section 401(a\1) by distributing a 
controlled substance in or on, or within one thousand feet of, the 
real property comprising a public or private elementary or second- 
ary school after a prior conviction or convictions under subsection 
(a) have become final is punishable (1) by.a term of imprisonment of 

not. less than three years and not more than life imprisonment and 
(2) at least three times any special term authorized by section 401(b) 
for a second or subsequent offense involving the same controlled 
substance and schedule. 
“(c) In the case of any sentence imposed under subsection (b), 
imposition or execution of such sentence shall not be suspended and 
probation shall not be granted. An individual convicted under sub- 
oer (b) shall not be eli Sligible for parole under section 4202 of title 
8 of the United States e until the individual has served the Anite, p. 2027. 
pes sentence required by such subsection.” 
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(b\(1) Section 401(b) of such Act (21 U.S.C. 841(b)) is amended by 
inserting “or 405A” after “405”. 

(2) Section 401(c) of ~ Act is amended by inserting 405A” after 
“405” each place it occ 

(3) Section 405 of po iy Act (21 U.S.C. 845) is amended by striking 
out “Any” in subsections (a) and (b) and inserting in lieu thereof 
“Except as provided in section 405A, any 

Sec. 504. Subsection (b) of section loio of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 960(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) as paragraphs (2) 

and (3), respectively, and inserting after “(b)” a new paragraph 
to read as follows: 
“(1) In the case of a violation under subsection (a) of this section 
involving— 
“(A) 100 grams or more of a mixture or substance containing 
a detectable amount of a narcotic drug in schedule I or II other 
than a narcotic drug consisting of— 
“@ coca leaves; 
“(ii) a compound, manufacture, salt, derivative, or prepa- 
ration of coca leaves; or 
“(iii) a substance chemically identical thereto; 
“(B) a kilogram or more of any other narcotic drug i in sched- 
ule I or II; 

“(C) 500 grams or more of pcre (PCP); 

“(D) 5 grams or more of lysergic acid diethylamide (LSD); 
the person committing such violation shall be imprisoned for not 
more than twenty years, or fined not more than $250,000, or both.”; 

(2) in ee (2), as redesignated above, by— 

) striking out “narcotic drug in achedulé I or II, the 

ny committing such violation shall” and inserting in 

eu thereof “controlled substance in schedule I or II, the 

— committing such violation shall, except as provided 
ragraphs (1) and (3),”; and 

we a wr out “$25,000” and inserting in lieu thereof 


@); in oie Oe (3), as redesignated above, by— 

(A) striking out “a controlled sabitanee other than a 
narcotic drug in schedule I or II, the person committing 
such violation shall” and inserting in lieu thereof “less 
than 50 kilograms of marihuana, less than 10 kilograms of 
hashish, less than one kilogram of hashish oil, or an 
quantity of a controlled substance in schedule III, IV, or 

@ person icine pH such violation shall, except as pro- 
vided in paragraph (4) ’; and 
(B) striking out “$15,000” and substituting $50,000”. 
Sec. 505. Section 1012 of the Controlled Substances Import and 
Export Act (21 U.S.C. 962) is amended by striking out “the United 
States” in subsection (b) and inserting in lieu thereof “a State, the 
United States, or a foreign country”. 


Part B—Diversion ControL AMENDMENTS 


Sec. 506. (a) This part may be cited’ as the ‘Dangerous Drug 
Diversion Control Act of 1984”. 

(b) Whenever in sections 507 through 519 an amendment or repeal 
is expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
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section or other provision of the Controlled Substances Act, and 21 USC 801 note. 
whenever in sections 520 through 525 an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Controlled Substances Import and 
Export Act. 21 USC 951 note. 
Ec. 507. (a) Section 102 (21 U.S.C. 802) is amended by redesignat- 
ing paragraphs (14) through (29) as paragraphs (15) through (30), 
respectively, and by adding after paragraph (13) the following: 
“(14) The term ‘isomer’ means the optical isomer, except as used 
in schedule I(c) and schedule II(a\(4). used in schedule I(c), the 
term ‘isomer’ means the optical, positional, or geometric isomer. As 
used in schedule II(aX4), the term ‘isomer’ means the optical or 
geometric isomer.”. 
(b) Paragraph (17) (as so redesignated) of section 102 is amended to 
read as follows: 
“(17) The term ‘narcotic drug’ means any of the following whether 
produced directly or indirectly by extraction from substances of 
verre origin, or independently by. means of chemical synthesis, 
or by a combination of extraction and chemical synthesis: 
“(A) Opium, opiates, derivatives of opium and opiates, includ- 
ing their isomers, esters, ethers, salts, and salts of isomers, 
esters, and ethers, whenever the existence of such isomers, 
esters, ethers, and salts is possible within the specific chemical 
designation. Such term does not include the isoquinoline alka- 
loids of opium. 
“(B) Poppy straw and concentrate of poppy straw. 
“(C) Coca leaves, except coca leaves and extracts of coca leaves 
from which cocaine, ecgonine, and derivatives of ecgonine or 
their salts have been removed. . 
“(D) Cocaine, its ‘salts, optical and geometric isomers, and 
salts of isomers. 
“(E) Ecgonine, its derivatives, their salts, isomers, and salts of 
isomers. 
“(F) Any compound, mixture, or preparation which contains 
any quantity of any of the substances referred to in subpara- 
graphs (A) through (E).”. 
(c) Paragraph (aX4) of schedule II is amended by inserting after 21 USC 812. 
“coca leaves” the first time it Bppears the following: “(including 
cocaine and ecgonine and their salts, isomers, derivatives, and salts 
of isomers and derivatives)”. 
Sec. 508. Section 201 (21 U.S.C. 811) is amended by adding a new 
subsection (h) as follows: 
“(hX1) If the Attorney General finds that the scheduling of a 
substance in schedule I on a temporary basis is necessary to avoid 
an imminent hazard to the public safety, he may, by order and 
without regard to the reaiunoren of subsection (b) relating to the 
Secretary of Health and Human Services, schedule such substance 
in schedule I if the substance is not listed in any other schedule in 
section 202 or if no exemption or approval is in effect for the 21 USC 821. 
substance under section 505 of the Federal Food, Drug, and Cosmetic 
Act. Such an order may not be issued before the expiration of thirty 21 USC 355. 
days from— Federal 
“(A) the date of the publication by the Attorney General of a Register, 
notice in the Federal Register of the intention to issue such ” . 
— and the grounds upon which such order is to be issued, 
an 
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“(B) the date the Attorney General has transmitted the notice 
Ng es by paragraph (4). 

“(2) The scheduling of a substance under this subsection shall 
expire at the end of one year from the date of the issuance of the 
order scheduling such substance, except that the Attorney General 
may, during the pendency of cendéedinuse under subsection (a\1) 
with respect to the substance, extend the temporary scheduling for 
up to six months. 

“(3) When issuing an order under paragraph (1), the Attorney 
General shall be te pote? to consider, with respect to the finding of 
an imminent hazard to the public safety, only those factors set forth 
in paragraphs (4), (5), and (6) of subsection (c), including actual 
abuse, diversion from legitimate channels, and clandestine importa- 
tion, manufacture, or distribution. 

“(4) The Attorney General shall transmit notice of an order 
proposed to be issued under paragraph (1) to the Secretary of Health 
and Human Services. In issuing an order under paragraph (1), the 
Attorney General shall take into consideration any comments sub- 
mitted by the Secretary in response to a notice transmitted pursu- 
ant to this paragraph. ; : 

‘(5) An order issued under paragraph (1) with respect to a 
substance shall be vacated upon the conclusion of a subsequent 
rulemaking proceeding initiated under subsection (a) with respect to 
such substance. 

“(6) An order issued under paragraph (1) is not subject to judicial 
review.”. 

Sec. 509. (a) Section 201(g) (21 U.S.C. 811(g)) is amended by adding 
at the end the following: 

“(3) The Attorney General may, by regulation, exempt any com- 
pound, mixture, or preparation containing a controlled substance 
from the application of all or any part of this title if he finds such 
compound, mixture, or preparation meets the requirements of one of 
the me categories: 

“(A) A mixture, or preparation containing a nonnarcotic con- 
trolled substance, which mixture or preparation is approved for 
prescription use, and which contains one or more other active 
ingredients which are not listed in any schedule and which are 
included therein in such combinations, quantity, proportion, or 
concentration as to vitiate the potential for abuse. 

“(B) A compound, mixture, or preparation which contains any 
controlled substance, which is not for administration to a 
human being or animal, and which is packaged in such form or 
concentration, or with adulterants or denaturants, so that as 
ee it does not present any significant potential for 

use.” 


(b) Section 202(d) (21 U.S.C. 812(d)) is repealed. 

oe 510. Section 302(a) (21 U.S.C. 822(a)) is amended to read as 
follows: 

“(aX1) Every person who manufactures or distributes any con- 
trolled substance, or who proposes to engage in the manufacture or 
distribution of any controlled substance, shall obtain annually a 
registration issued by the Attorney General in accordance with the 
rules and regulations promulgated by him. i 

“(2) Every person who dispenses, or who proposes to dispense, any 
controlled substance, shall obtain from the Attorney General a 
registration issued in accordance with the rules and regulations 
promulgated by him. The Attorney General shall, by regulation, 
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determine the period of such A ei oer In no event, however, 
shall such registrations be issued for less than one year nor for more 
than three years.”’. 

; oo 511. Section 303(f) (21 U.S.C. 823(f)) is amended to read as 
ollows: 

“(f) The Attorney General shall register practitioners (including 
pharmacies, as distinguished from pharmacists) to dispense, or con- 
duct research with, controlled substances in schedule II, II, IV, or 
V, if the applicant is authorized to dispense, or conduct research 
with respect to, controlled substances under the laws of the State in 
which he practices. The Attorney General may deny an application 
for such registration if he determines that the issuance of such 
registration would be inconsistent with the public interest. In deter- 
mining the Bea interest, the following factors shall be considered: 

“(1) The recommendation of the spreceviats State licensing 
board or professional disciplinary authority. 

“(2) The applicant’s experience in dispensing, or conducting 
research with respect to controlled substances. 

“(3) The applicant's conviction record under Federal or State 
laws relating to the manufacture, distribution, or dispensing of 
controlled substances. 

“(4) Compliance with applicable State, Federal, or local laws 
relating to controlled substances. 

““(5) Such other conduct which may threaten the public health 
and safety. 

Separate registration under this part for practitioners engaging in 

research with controlled substances in schedule II, III, IV, or V, who 

are already registered under this part in another capacity, shall not 

be required. istration euricatone by practitioners suehing to Research and 
conduct research with controlled substances in schedule I shall be development. 
referred to the Secretary, who shall determine the qualifications 

and competency of each practitioner requesting registration, as well 

as the merits of the research protocol. The Secretary, in determining 

the merits of each research protocol, shall consult with the Attorney 

General as to effective procedures to adequately safeguard against 

diversion of such controlled substances from legitimate medical or 

scientific use. Registration for the rare of bona fide research 

with controlled substances in schedule I by a practitioner deemed 

qualified by the Secretary may be denied by the Attorney General 

only on a ground specified in section 304(a). Article 7 of the Conven- Infra. 

tion on Psychotropic Substances shall not be construed to prohibit, 32 UST 543. 
or impose additional restrictions upon, research involving drugs or 

other substances scheduled under the convention which is conducted 

ie sonore, with this subsection and other applicable provisions of 

this title.”’. 

Sec. 512. Section 304(a) (21 U.S.C. 824(a)) is amended— 

(1) by — 4 before the period in paragraph (3) the follow- 
ing: “or has had the suspension, revocation, or denial of his 
registration recommended by competent State authority”; and 

(2) by striking out “or” at the end of parsetepe (2), by striking 
out the period at the end of paragraph (3) and inserting in lieu 
thereof “; or”, and by adding after paragraph (3) the following: 

“(4) has committed such acts as would render his registration 
under section 303 inconsistent with the public interest as deter- 21 USC 823. 
mined under such section.”. 

Sec. 513. Section 304 (21 U.S.C. 824) is amended by adding at the 
end the following: ' 
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“(g) The Attorney General may, in his discretion, seize or place 
under seal any controlled substances owned or possessed by a regis- 
trant whose registration has expired or who has ceased to practice 
or do business in the manner contemplated by his tration. Such 
controlled substances shall be held for the benefit of the — 
or his successor in interest. The Attorney General shall noti 
registrant, or his successor in interest, who has any contro of 
substance seized or placed under seal of the procedures to be fol- 
lowed to secure the return of the controlled substance and the 
So under which it will be returned. The Attorney General 

not dispose of any controlled substance seized or placed under 
ws ear subsection until the expiration of one hundred and 
pai | days from the date such substance was seized or placed under 


Sec. 514. (a) Section 307(cX1A) (21 U.S.C. 827(C\(1(A)) is amended 
to read as follows: 

“(A) to the prescribing of controlled substances in schedule II 

Ill, IV, or V by practitioners acting in the lawful course of their 

professional practice unless such substance is prescribed in the 

course of maintenance or detoxification treatment of an individ- 


ual; or’. 

Prem 307(cX1B) (21 U.S.C. 827(cX1XB)) is amended to read 
as follows: 

“(B) to the administering of a controlled substance in schedule 
II, If, IV, or V unless the practitioner regularly engages in the 
dispensing or administering of controlled substances and 
charges his patients, yd separately or together with charges 
for other professional services, for substances so dispensed or 
administered or unless such substance is administered in the 
course of maintenance treatment or detoxification treatment of 
an individual;” 

Sec. 515. Section 307 (21 U.S.C. 827) is further amended by adding 
at the ho a new subsection (g) as follows: 

ry registrant under this title shall be required to report 
any Pate Sof professional or business address i in such manner as 
the Attorney General shall by ation require.”. - 

Sec. 516. Section 403(a)(2) 1 S.C. 843(a\(2)) is ; amended to read 
as follows: 

“(2) to use in the course of the manufacture, distribution, or 
dispensing of a controlled substance, or to use for the purpose of 
acquiring or obtaining a controlled substance, a registration 
number which is ree revoked, suspended, expired, or 
issued to another person.”. 

Sec. 517. (a) Section 5 503¢a) (21 USC. Pras is amended by strik- 
ing out “and” at the end of paragraph (4), by striking out the period 
at the end of ~ (5) and inserting in lieu thereof “; and” and 
by adding at the end the following: 

“(6) assist State and local governments in suppressing the 
diversion of controlled substances from legitimate medical, sci- 
entific, and commercial channels by— 

“(A) making periodic Sehmearuindis of the capabilities of 
State and local governments to adequately control the di- 
version of controlled substances; 

“(B) providing advice and counsel to State and local 
governments on the methods by which such governments 
may strengthen their controls against diversion; and 
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‘(C) establishing cooperative investigative efforts to con- 
trol diversion.” 
(b) Section 503 is amended by adding at the end the following: 21 USC 873. 
“(d\1) The Attorney General may make grants, in accordance Grants. 
with paragraph (2), to State and local governments to assist in 
meeting the costs of— 
“(A) collecting and analyzing data on the diversion of con- 
trolled substances, 
“(B) conducting investigations and prosecutions of such 
diversions, 
‘(C) improving regulatory controls and other authorities to 
control such diversions, 
“(D) programs to prevent such diversions, 
“(E) preventing and detecting forged prescriptions, and 
“(F) training law enforcement and regulatory personnel to 
improve the control of such diversions. 
‘(2) No grant may be made under paragraph (1) unless an applica- 
tion therefor is submitted to the Attorney General in such form and 
manner as the Attorney General may prescribe. No grant may 
exceed 80 per centum of the costs for which the grant is made, and 
no grant may be made unless the recipient of the grant provides 
assurances satisfactory to the Attorney General that it will obligate 
funds to meet the remaining 20 per centum of such costs. The Report. 
Attorney General shall review the activities carried out with grants 
under paragraph (1) and shall report annually to Congress on such 
activities. 
(3) To carry out this subsection there is authorized to be appro- Appropriation 
— $6,000,000 for fiscal year 1985 and $6,000,000 for fiscal year authorization. 


Sec. 518. Section 511(a) (21 U.S.C. 881(a)) is amended by inserting Anite, p. 2050. 
the following new paragraph: 

“(8) All controlled substances which have been possessed in 
violation of this title.”. 

Sec. 519, Section 1002(a)(1) (21 U.S.C. 952(a)(1)) is amended to read 
as follows: 

“(1) such amounts of crude opium, poppy straw, concentrate 
of poppy straw, and coca leaves as the Attorney General finds to 
be necessary to provide for medical, scientific, or other legiti- 
mate purposes, and”’. 

Sec. 520. Section 1002(a\(2) (21 U.S.C. 952(aX2)) is amended: by 
striking out “or” at the end of subparagraph (A), by adding “‘or” at 
the end of eg (B), and by adding the following after 
subparagraph ( ): 

“(C) in any case in which the Attorney General finds that 
such controlled substance is in limited quantities exclu- 
sively for scientific, analytical, or research uses,’’. 

Sec. 521. Section 1002(b)(2) (21 U.S.C. 952(b\(2)) is amended to read 
as follows: 

“(2) is imported pursuant to such notification, or declaration, 
or in the case of any nonnarcotic controlled substance in =hed- 
ule III, such import permit, notification, or declaration, as the 
Attorney General may by regulation prescribe, except that if a 
nonnarcotic controlled substance in schedule IV or V is also 
listed in schedule I or II of the Convention on Psychotropic 
Substances it shall be imported pursuant to such import permit 32 UST 543. 
requirements, prescribed by regulation of the Attorney General, 
as are required by the Convention.”’. 
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32 UST 543. 


= fa: 522. Section 1003(e) (21 U.S.C. 953(e)) is amended to read as 
ollows: 

“(e) It shall be unlawful to export from the United States to any 
other country any nonnarcotic controlled substance in schedule III 
or IV or any controlled substances in schedule V unless— 

“(1) there is furnished (before export) to the Attorney General 
documentary proof that importation is not contrary to the laws 
or regulations of the country of destination for consumption for 
medical, scientific, or other legitimate re) rn 

“(2) it is exported pursuant to such notification or declaration, 
or in the case of any nonnarcotic controlled substance in sched- 
ule III, such export permit, notification, or declaration as the 
Attorney General may by regulation prescribe; and 

“(3) in. the case of a nonnarcotic controlled substance in 
schedule IV or V which is also listed in schedule I or II of the 
Convention on Psychotropic Substances, it is exported pursuant 
to such export permit poesinnieeys prescribed by regulation of 
the Attorney General, required by the Convention.” 

Sec. 523. Section 1007(aX2) rea 0: S.C. 957(aX2) i is amended to read 
as follows: 

“(2) export from the neti States any controlled substance in 
schedule I, II, III, IV, o 

P — 524. Section To0Rtb). Re U.S.C. 958(b)) is amended to read as 
ollows: 

“(b) Registration granted under this section shall not entitle a 
registrant to import or _ controlled substances other than 
specified in the registration. 

Sec. 525. Section 1008 (21 U.S.C. 958) is further amended by 
redesignating subsections (d), (e), (f), (g), and (h) as subsections (e), i, 
(g), (h), and (i), respectively, and— 

gree inserting after subsection (c) the following new subsec- 

“aX The Attorney General may deny an applicetion for registra- 
tion under subsection (a) if he is unable to determine that such 
pi tron is consistent with the public interest (as defined in 
su ion (a)) and with the United States obligations under interna- 
tional treaties, conventions, or protocols in effect on the effective 
date of this 

“(2) The Attorney General may deny an ap wp icetice for registra- 
tion under subsection (c), or revoke or suspend a registration under 
subsection (a) or (c), if he determines that such registration is 
inconsistent with the he public interest (as defined in subsection (a) or 
(c)) or with the United States obligations under international trea- 
ties, conventions, or protocols in effect on the effective date of this 


“(3) The Attorney General may limit the revocation or suspension 
of a registration to the particular controlled substance, or sub- 
stances, with respect to which grounds for revocation or suspension 


exist. 

(4) Before taking action pursuant to this subsection, the Attorney 
General shall serve upon the applicant or registrant an order to 
show cause as to why the registration should not be denied, revoked, 
or suspended. The teen to show cause shall contain a statement of 
the basis thereof and shall call upon the applicant or registrant to 
: pear before the Attorney General, or his designee, at a time and 

stated in the order, but in no event less than thirty days after 
the date of receipt of the order. Proceedings to deny, revoke, or 
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suspend shall be conducted pursuant to this subsection in accord- 
ance with subchapter II of chapter 5 of title 5 of the United States 
Code. Such proceedings shall be independent of, and not in lieu of, 
criminal prosecutions or other proceedings under this title or any 
other law of the United States. 

“(5) The Attorney General may, in his discretion, suspend any 
registration simultaneously with the institution of proceedings 
under this subsection, in cases where he finds that there is an 
imminent danger to the public health and safety. Such suspension 
shall continue in effect until the conclusion of such proceedings, 
including judicial review thereof, unless sooner withdrawn by the 
Attorney General or dissolved by a court of competent jurisdiction. 

“(6) In the event that the Attorney General suspends or revokes a 
registration granted under this section, all controlled substances 
owned or possessed by the registrant pursuant to such registration 
at the time of suspension or the effective date of the revocation 
order, as the case may be, may, in the discretion of the Attorney 
General, be seized or placed under seal. No disposition may be made 
of any controlled substances under seal until the time for taking an 
appeal has elapsed or until all appeals have been concluded, except 
that a court, upon application therefor, may at any time order the 
sale of perishable controlled substances. Any such order shall re- 
quire the deposit of the proceeds of the sale with the court. Upon a 
revocation order becoming final, all such controlled substances (or 
proceeds of the sale thereof which have been deposited with the 
court) shall be forfeited to the United States; and the Attorney 
General shall dispose of such controlled substances in accordance 
with section 511(e) of the Controlled Substances Act.”; and 

(2) by striking our “304,” in the second sentence of redesig- 
nated subsection (e). 
CHAPTER VI 


DIVISION I—JUSTICE ASSISTANCE 


Subdivision A—Amendments to Omnibus Crime Control and Safe 
Streets Act of 1968 


SHORT TITLE 


Pare 601. This division may be cited as the “Justice Assistance Act 
of 1984”’. 


DECLARATION AND PURPOSE 


Sec. 602. Title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3701-3799) is amended in the matter preced- 
ing part A by striking out the declaration and purpose. 


OFFICE OF JUSTICE PROGRAMS 


Sec. 603. (a) Part A of title I of the Omnibus Crime Control and 
pie Streets Act of 1968 (42 U.S.C. 3711-3713) is amended to read as 
ollows— 


5 USC 551. 


Ante, p. 2051. 
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1984. 


42 USC 8711 
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42 USC 3701. 
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42 USC 8711, 


42 USC 3712. 


Report. 


“Part A—OFFICE OF JUSTICE PROGRAMS 


“ESTABLISHMENT OF OFFICE OF JUSTICE PROGRAMS 


“Sec. 101. There is hereby established an Office of Justice 
Programs within the Department of Justice under the general 
authority of the Attorney General. The Office of Justice Programs 
(hereinafter referred to in this title as the ‘Office’) shall be headed 
by an Assistant Attorney General (hereinafter in this title referred 
to as the ‘Assistant Attorney General’) appointed by the President, 
by and with the advice and consent of the Senate. 


“DUTIES AND FUNCTIONS OF ASSISTANT ATTORNEY GENERAL 


“Sec. 102. (a) The Assistant Attorney General shall— 

“(1) publish and disseminate information on the conditions 
and progress of the criminal justice systems; 

“(2) maintain liaison with the executive and judicial branches 
of the Federal and State governments in matters relating to 
criminal justice; 

“(3) provide information to the President, the Congress, the 
judiciary, State and local governments, and the general public 
relating to criminal justice; 

“(4) maintain liaison with public and private educational and 
research institutions, State and local governments, and govern- 
ments of other nations relating to criminal justice; , 

“(5) provide staff support to coordinate the activities of the 
Office and the Bureau of Justice Assistance, the National Insti- 
tute of Justice, the Bureau of Justice Statistics, and the Office of 
Juvenile Justice and Delinquency Prevention; and 

“(6) exercise such other powers and functions as may be 
vested in the Assistant Attorney General pursuant to this title 
or by delegation of the Attorney General. 

“(b) The Assistant Attorney General shall submit an annual 
report to the President and to the Congress not later than March 31 
of each year.”. 


NATIONAL INSTITUTE OF JUSTICE 


Sec. 604. (a) Section 201 of part B of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3721) is amended— 
(1) in paragraph (3) by inserting “and” at the end thereof, 

(2) by striking out paragraph (4), 

(3) by redesignating paragraph (5) as paragraph (4), 

(4) by striking out “to develop alternatives to judicial resolu- 
tion of disputes,’, and 

(5) by inserting “and demonstrate” after “to develop”. 

(b) Section 202 of part B of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3722) is amended— 

(1) in subsection (b) by inserting after the second sentence the 
following: “The Director shall report to the Attorney General 
through the Assistant Attorney General.”, and 

(2) 5 pey-eamt Lett 1 

in paragrap 

(i) in subparagraph (A) by striking out “, including 
programs authorized by section 103 of this title’, and 

(ii) in subparagraph (E) by striking out “the preven- 
tion and reduction of parental kidnaping”’, and 
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(B) in paragraph (3) by striking out “part” and inserting 
in lieu thereof “title”, 
(C) by striking out paragraph (4), 
(D) in paragraph (10)— 
(i) by striking out “national priority grants under 
part E and”, an 
(ii) by striking out “part F” and inserting in lieu 
thereof “part E”, 
(E) by serike out paragraph (9), and 
(F) by redesignating paragraphs (5), (6), (7), (8), (10), and 
(11) as paragraphs (4), (5), (6), (7), (8), and (9), respectively. 
(c) Part B of title I of the Omnibus Crime Control and Safe Streets Repeal. 
Act of 1968 (42 U.S.C. 3721-3724) is amended by striking out section 42 USC 3724. 
BUREAU OF JUSTICE STATISTICS 


Sec. 605. (a) The first sentence of section 301 of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3731) 
is amended— 

(1) by striking out “(including white-collar crime and public 
corruption)’, and 

(2) by striking out “(including crimes against the elderly, 
white-collar e, and public corruption)”. 

(b) Section 302 of t of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3732) is amended— 

(1) in subsection (b) by inserting after the third sentence the 
following: “The Director shall report to oe Attorney General 
through the Assistant Attorney General.” 

(2) in Spanier (c)— 

(A) by striking out paragraphs as) and (16), 

(B) by redesignating paragraphs o (15), and (17) as 
paragraphs (16), (17), and (19), respectively, 

(C) by inserting after paragraph (12) the following new 


paragraphs: 

“(13) provide for the development of justice information sys- 
tems programs and assistance to the States and units of local 
government relating to collection, analysis, or dissemination of 
justice statistics; 

“(14) develop and maintain a data processing capability to 
support the collection, aggregation, analysis and dissemination 
of information on the incidence of crime and the operation of 
the criminal justice system; 

_ “(15) collect, analyze and disseminate comprehensive Federal 

ustice transaction statistics (including statistics on issues of 

‘ederal justice interest such as public fraud and high technol- 
ogy crime) and to provide technical assistance to and work 
jointly with other Federal agencies to “ea the availability 
and quality of Federal justice data;”’, and 
(D) by inserting after paragraph (17), as so redesignated, 
the following new paragraph: 

“(18) ensure conformance with security and privacy require- 
ment of section 812 and identify, analyze, and participate in the Post, p. 2093. 
development and implementation of privacy, security and infor- 
mation policies which impact on Federal and State criminal 
justice operations and related statistical activities; and”, and. 

(3) in subsection (d)— 
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(A) in paragraph (1) by inserting ‘“, and to enter into 
agreements with such agencies and _ instrumentalities 
for purposes of data collection and analysis” before the 
semicolon, 

(B) in paragraph (3) by striking out “and” at the end 
thereof, 

(C) in paragraph (4) by striking out the period at the end 
thereof and inserting in lieu thereof a “‘; and’’, and 

(D) by inserting after paragraph (4) the following new 
paragraph: 

(5) encourage replication, coordination and sharing among 
justice agencies regarding information systems, information 
policy, and data. 

(c) Part C of title I of the Omnibus Crime Control and Safe Streets 
i of 1968 (42 U.S.C. 3731-3735) is amended by striking out section 

(d) Part C of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3731-3735) is amended by redesignating 
section 305 as section 304. 


BLOCK GRANTS 


Sec. 606. Part D of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3741-3745) is amended to read as 
follows: 

“Part D—Biock GRANTS 


“ESTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 


“Sec. 401. (a) There is established within the Department of 
Justice, under the general authority of the Attorney General, a 
Bureau of Justice Assistance (hereinafter in this part and part E 
referred to as the ‘Bureau’). 

“(b) The Bureau shall be headed by a Director (hereinafter in this 
oh and part E referred to as the ‘Director’) who shall be appointed 

y the Attorney General. The Director shall report to the Attorney 
General through the Assistant Attorney General. The Director shall 
have final authority for all grants, cooperative agreements, and 
contracts awarded by the Bureau. The Director shall not engage in 
any employment other than that of serving as the Director, nor 
shall the Director hold any office in, or act in any capacity for, any 
organization, agency, or institution with which the Bureau makes 
any contract or other arrangement under this title. 


“DUTIES AND FUNCTIONS OF DIRECTOR 


“Sec. 402. The Director shall— 
“(1) provide funds to eligible States, units of local government 
and private nonprofit organizations pursuant to this part and 


part E; 

“(2) establish priorities for programs in accordance with part 
E and, following public announcement of such priorities, award 
and allocate funds and technical assistance in accordance with 
the criteria of part E and on terms and conditions determined 
by the Director to be consistent with part E; 

‘(3) cooperate with and provide technical assistance to States, 
units of local government, and other public and private organi- 
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zations or international agencies involved in criminal justice 
activities; 

“(4) provide for the development of technical assistance and 
training programs for State and local criminal justice agencies 
and foster local participation in such activities; 

“(5) encourage the targeting of State and local resources on 
efforts to reduce the incidence of violent crime and on 
programs relating to the apprehension and prosecution of 
repeat offenders; 

(6) establish and carry on a specific and continuing program 
of cooperation with the States and units of local government 
designed to encourage and promote consultation and coordina- 
tion concerning decisions made by the Bureau affecting State 
and local criminal justice priorities; and 

“(7) exercise such other powers and functions as may be 
vested in the Director pursuant to this title. 


“DESCRIPTION OF PROGRAM 


“Sec. 403. (a) It is the purpose of this part to assist States and 42 USC 3743. 
units of local government in carrying out specific programs which 
offer a high probability of improving the functioning of the criminal 
justice system, with special emphasis on violent crime and serious 
offenders. The Bureau is authorized to make grants under this part Grants. 
to States for the purpose of— 

“(1) providing community and neighborhood programs that 
enable citizens and police to undertake initiatives to prevent 
and control neighborhood crime; 

“(2) disrupting illicit commerce in stolen goods and property; 

“(3) combating arson; 

“(4) effectively nyeetigaGng and bringing to trial white-collar 
crime, organized crime, public corruption crimes, and fraud 
against the Government; 

“(5) identifying criminal cases involving persons (including 
juvenile offenders) with a history of serious criminal conduct in 
order to expedite the processing of such cases and to improve 
court system management and sentencing practices and proce- 
dures in such cases; 

“(6) developing and implementing programs which provide 
assistance to jurors and witnesses, and assistance (other than 
compensation) to victims of crimes; 

“(7) providing alternatives to pretrial detention, jail, and 
prison for persons who pose no danger to the community; 

“(8) providing programs which identify and meet the needs of 
drug-dependent offenders; 

“(9) providing programs which alleviate prison and jail over- 
crowding and programs which identify existing State and 
Federal buildings suitable for prison use; 

“(10) providing training, management, and technical assist- 
ance to criminal justice personnel and determining appropriate 
prosecutorial and judicial personnel needs; 

“(11) providing prison industry praiecis designed to place 
inmates in a realistic working and training environment in 
which they will be enabled to acquire marketable skills and to 
make financial payments for restitution to their victims, for 
support of their own families, and for support of themselves in 
the institution; 
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“(12) providing for operational information systems and work- 
load management systems which improve the effectiveness of 
criminal justice agencies; 

“(13) providing programs of the same types as programs 
described in section 501(ay4)— 

“(A) which the Director establishes, under section 503(a), 
as discretionary programs for financial assistance under 
part E; and 

“(B) which are innovative and have been deemed by the 
Director as likely to prove successful; 

“(14) implement programs which address critical problems of 
crime, such as drug trafficking, which have been certified by the 
Director, after consultation’ with the Director of the National 
Institute of Justice, Director of the Bureau of Justice Statistics, 
and Administrator of the Office of Juvenile Justice and Delin- 
quency Prevention, as having proved successful; 

“(15) providing programs which address the problem of seri- 
ous offenses committed by juveniles; 

sas ~ addressing the problem of crime committed against the 
elderly; 

“(17) providing training, technical assistance, and programs 
to assist State and local law enforcement authorities in rural 
areas in combating crime, with particular emphasis on violent 
crime, juvenile delinquency, and crime prevention; and 

“(18) improving the operational effectiveness of law enforce- 
ment by integrating and maximizing the effectiveness of police 
field operations and the use of crime analysis techniques. 

“(b\1) For any fiscal year ending after September 30, 1984, the 
Federal portion of any grant made under this part shall be 50 per 
centum of the cost of programs and projects specified in the pte: 
tion of such grant, except that in the case of funds distributed to an 
Indian tribe which performs law enforcement functions (as deter- 
mined by the Secretary of the Interior) for any program or project 
described in subsection (a), the Federal portion shall be 100 per 
centum of such cost. 

“(2) The non-Federal portion of the cost of such program or project 
shall be in cash. 

“(c) No funds may be given under this title to a grant recipient for 
a program or project for which funds have been given under this 
title for four years (in the aggregate), including any period occurring 
before the effective date of this subsection. : 


“ELIGIBILITY 


“Sec. 404. The Bureau is authorized to make financial assistance 
under this part available to a State to enable it to carry out all or a 
substantial part of a program or project submitted and approved in 
accordance with the provisions of this part. 


“APPLICATIONS 


“Sec. 405. No grant may be made by the Bureau to a State, or by a 
State to an eligible recipient pursuant to this part, unless the 
application for such grant 'sets forth criminal justice programs and 
projects covering a two-year period which meet the purposes of 
section 403(a) of this title, designates which purpose specified in 
section 403(a) each such program or project is intended to achieve, 
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and identifies the State agency or unit of local government which 
will implement each such program or project. This application must 
be amended annually if new programs are to be added to the 
application or if the programs contained in the original application 
are not implemented. The application must include— 

“(1) an assurance that following the first fiscal year covered 
by an application and each fiscal year thereafter, the applicant 
shall submit to the Bureau or to the State, as the case may be— __ Report. 

“(A) a performance report es anton J the activities car- 
ried out pursuant to this part and part E; and Post, pp. 2086, 
‘(B) an assessment by the applicant of the impact of those 2087. 
activities on the purposes of this part and the needs and 
objectives identified in the eh aes statement; 

“(2) a certification that Federal funds made available under 
this title will not be used to supplant State or local funds, but 
will be used to increase the amounts of such funds that would, 
in the absence of Federal funds, be made available for criminal 
justice activities; 

“(3) an assurance that fund accounting, auditing, monitoring, 
and such evaluation procedures as may be necessary to keep 
such records as the Bureau shall prescribe shall be provided to 
assure fiscal control, proper management, and efficient dis- 
bursement of funds received under this title; 

“(4) an assurance that the applicant shall maintain such data 
and information and submit such reports in such form, at such 
times, and containing such data and information as the Bureau 
sony reasonably require to administer other provisions of this 
title; 

“(5) a certification that its programs meet all the require- 
ments of this section, that all the information contained in the 
application is correct, that there has been appropriate coordina- 
tion with affected agencies, and that the applicant will comply 
with all provisions of this title and all other applicable Federal 
laws (such certification shall be made in a form acceptable to 
the Bureau and shall be executed by the chief executive or such 
other officer of the applicant qualified under regulations pro- 
mulgated by the Office); 

“(6) if the applicant is a State, an assurance that not more 
than 10 per centum of the aggregate amount of funds received 
by a State under this part for a fiscal year will be distributed for 
programs and projects designated as intended to achieve the 
purpose specified in section 403(a\(13); 

“(7) an assurance that the State will take into account the 
needs and requests of units of general local government in the 
State and encourage local initiative in the development of 
programs which meet the ates of section 403(a); 

“(8) an assurance that the State application described in this Effective date. 
section, and any amendment to such application, has been 
submitted for review to the State legislature or its designated 
body (for purpose of this section, such application or amend- 
ment shall be deemed to be reviewed if the State legislature or 
such body does not review such application or amendment 
within the 60-day period beginning on the date such application 
or amendment is so submitted); and : 

“(9) an assurance that the State application and any amend- 
ment thereto was made public before submission to the Bureau 
and, to the extent provided under State law or established 
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“REVIEW OF APPLICATIONS 
42 USC 3746. “Sec. 406. (a) The Bureau shall provide financial assistance to 
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each State applicant under this part to carry out the programs or 
projects submitted by such applicant upon determining that— 

“(1) the application or amendment thereto is consistent with 
the requirements of this title; and 

“(2) before the approval of the application and any amend- 
ment thereto the Bureau has made an affirmative finding in 
writing that the program or project has been reviewed in 
accordance with section 405. 

Each application or amendment made and submitted for approval to 
the Bureau pursuant to section 405 of this title shall be deemed 
approved, in whole or in part, by the Bureau not later than sixty 
days after first received unless the Bureau informs the applicant of 
specific reasons for disapproval. 

“(b) The Bureau shall suspend funding for an approved applica- 
tion in whole or in part if such application contains a program or 
project which has failed to conform to the requirements of this part 
or purposes of section 403(a) of this title. The Bureau may make 
appropriate adjustments in the amounts of grants in accordance 
with its findings pursuant to this subsection. 

“(c) Grant funds awarded under this part shall not be used for— 

“(1) the purchase of equipment or hardware, or the payment 
of personnel costs, unless the cost of such purchases and pay- 
ments is incurred as an incidental and necessary part of a 
program under section 403(a) of this title; 

*(2) programs which have as their prituary purpose general 
salary payments for employees or classes of employees within 
an eligible jurisdiction, except for the compensation of person- 
nel for time engaged in conducting or undergoing training 
programs or the compensation of personnel engaged in re- 
search, development, demonstration, or short-term programs; 

“(3) land acquisition or construction projects; or 

“(4) programs or projects which, based upon evaluations by 
the National Institute of Justice, Bureau of Justice Assistance, 
Bureau of Justice Statistics, State or local agencies, and other 
public or private organizations, have been demonstrated to offer 
a low probability of improving the functioning of the criminal 
justice system. Such programs must be formally identified by a 
notice in the Federal Register after opportunity for comment. 

“(d) The Bureau shall not Soelly disapprove any application, or 
any amendment thereto, submitted to the Director under this part 
without first affording the applicant reasonable notice and opportu- 
nity for reconsideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS 


“Sec. 407. (a) Of the total amount appropriated for this part and 
part E in any fiscal year, 80 per centum shall be set aside for this 
and allocated to States as follows: 
(1) $250,000 shall be allocated to each of the participating 
States. 
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“(2) Of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each State an amount 
which bears the same ratio to the amount of remaining funds 
described in this paragraph as the population of such State 
bears to the population of all the States. 

“(b\1) Each State which receives funds under subsection (a) in a 
fiscal year shall distribute among units of local government, or 
combinations of units of local government, in such State for the 
purposes specified in section 403(a) of this title that portion of such Ante, p. 2081. 
funds which bears the same ratio to the aggregate amount of such 
funds as the amount of funds expended by all units of local govern- 
ment for criminal justice in the preceding fiscal year bears to the 
aggregate amount of funds expended by the State and all units of 
local government in such State for criminal justice in such preced- 
ing fiscal year. 

“(2) In distributing funds received under this part among urban, 
rural, and suburban units of local government and combinations 
thereof, the State shall give priority to those jurisdictions with the 
greatest need. 

“(3) Any funds not distributed to units of local government under 
paragraph (1) shall be available for expenditure by the State 
involved. 

“(4) For purposes of determining the distribution of funds under 
paragraph (1), the most accurate and complete data available for the 
fiscal year involved shall be used. If data for such fiscal year are not 
available, then the most accurate and complete data available for 
the most recent fiscal year preceding such fiscal year shall be used. 

“(c) No funds allocated to a State under subsection (a) or received 
by a State for distribution under subsection (b) may be distributed 
by the Director cg the State involved for any program other than 
a program contained in an approved application. 

“(d) If the Director determines, on the basis of information avail- 
able to it during any fiscal year, that a portion of the funds allocated 
to a State for that fiscal year will not be required or that a State will 
be unable to qualify or receive funds under this part, or that a State 
chooses not to pesvree in the program established by this part. 
then such portion shall be awarded by the Director to urban, rural, 
and suburban units of local government or combinations thereof 
= such State giving priority to those jurisdictions with greatest 


need. 
“(e) Any funds not distributed under subsections (b) and (d) shall 
be available for obligation under part E. Post pp. 2086, 


“STATE OFFICE 


“Sec. 408. (a) The chief executive of each participating State shall 42 USC 3748. 
designate a State office for purposes of— 
preparing an application to obtain funds under this part; 
an 
“(2) administering funds received from the Bureau of Justice 
Assistance, including receipt, review, processing, monitoring, 
progress and financial report review, technical assistance, grant 
adjustments, accounting, auditing, and fund disbursements. 
“(b) An office or agency performing other functions within the 
executive branch of a State may be designated to carry out the 
functions specified in subsection (a).”’. 
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NATIONAL PRIORITY GRANTS 


Sec. 607. Title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3701 et seq.) is amended by striking out part E. 


DISCRETIONARY GRANTS 


Sec. 608. (a) Sections 601, 602, and 603 of part F of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3761-3762) are amended to read as follows: 


“PURPOSE 


“Sec. 501. (a) The purpose of this part is to provide additional 
Federal financial assistance to public agencies and private nonprofit 
organizations for purposes of— 

“(1) undertaking educational and training programs for crimi- 
nal justice personnel; 

“(2) providing technical assistance to States and local units of 
governments; 

“(3) undertaking projects which are national or multi-State in 
scope and which address the purposes specified in section 403(a) 
of this title; and 

“(4) providing financial assistance to public agencies and 
private nonprofit organizations for demonstration programs 
which, in view of previous research or experience, are likely to 
be a success in more than one jurisdiction and are not likely to 
be funded with moneys from other sources. 

“(b) In carrying out this part, the Bureau is authorized to make 
grants, and enter into cooperative agreements and contracts with, 
public agencies and private nonprofit organizations. 


“PERCENTAGE OF APPROPRIATION FOR DISCRETIONARY GRANT PROGRAM 


“Sec. 502. Of the total amount appropriated for part D and this 
pat in any fiscal year, 20 per centum shall be reserved and set aside 
‘or this part in a special ae fund for use by the Bureau in 
carrying out the purposes specified in section 501 of this title. 
Grants under this part may be made for amounts up to 100 per 
centum of the costs of the programs or projects contained in the 
approved application. 


“PROCEDURE FOR ESTABLISHING DISCRETIONARY PROGRAMS 


“Sec. 503. (a) The Director of the Bureau shall periodically estab- 
lish discretionary programs and projects for financial assistance 
under this part. Such programs and projects shall be considered 
priorities for a period of time not to exceed‘three years from the 
time of such determination. 

“(b) The Director shall annually request the National Institute of 
Justice, the Bureau of Justice Statistics, the Office of Justice Pro- 
grams, State and local governments, and other appropriate public 
and private agencies to suggest discretionary programs and projects. 
The Director shall then, pursuant to regulations, annually publish 
the proposed priorities pursuant to this part and invite and encour- 
age public comment concerning such priorities. Priorities shall not 
be established or modified until the Director has provided at least 
sixty-days advance notice for such public comment and the Director 
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shall encourage and invite recommendations and opinion concern- 

ing such priorities from appropriate agencies and officials of State 

and units of local government. After considering any comments 

submitted during such period of time and after consultation with 
appropriate agencies and officials of State and units of local govern- 

ment, the Director shall determine whether existing established 

priorities should be modified. The Director shall publish in the Federal 
Federal Register the priorities established pursuant to this part ster, 
before the beginning of fiscal year 1985 and each fiscal year thereaf- PU>lication. 
ter for which appropriations will be available to carry out the 


program.”. 
(b) Section 604 of part F of title I of the Omnibus Crime Control Infra. 
and Safe Streets Act of 1968 (42 U.S.C. 3764) is amended by striking 
out ‘‘Administration” each place it appears and inserting in lieu 
thereof “Bureau’’. ~ ’ 
(c) Section 605 of part F of vitle I of the Omnibus Crime Control Infra. 
and Safe Streets Act of 1968 (42 U.S.C. 3765) is amended to read as 
ollows: 


“CRITERIA FOR AWARD 


“Sec. 505. The Bureau shall, in its discretion and according to the 
criteria, and on the terms and conditions it determines consistent 
with this part, provide financial assistance to those pease or 
projects which most clearly satisfy the priorities established under 
section 503 of this title. In providing such assistance pursuant to this Ante, p. 2086. 
part, the Bureau shall consider whether certain i pape and com- 
ponents of the criminal justice system have received a disproportion- 
ate allocation of financial aid and assistance pursuant to other parts 
of this title, and, if such a finding is made, shall assure the funding 
of such other segments and components of the criminal justice 
system as to correct inequities resulting from such disproportionate 
allocations.”’. 

(d) Section 606 of part F of title I of the Omnibus Crime Control Infra. 
ry Safe Streets Act of 1968 (42 U.S.C. 3766) is amended to read as 
ollows: 


“PERIOD FOR AWARD 


“Sec. 506. The Bureau may provide financial aid and assistance to Expiration date. 
programs or projects under this part for a period not to exceed three 
years. Grants made pursuant to this part may be extended or 
peace by the Bureau for an additional period of up to two years 
l a 
“(1) an evaluation of the program or project indicates that it 
has been effective in achieving the stated goals or offers the 
potential for improving the functioning of the criminal justice 
system; and 
“(2) the public agency or private nonprofit organization 
within which the program or project has been conducted agrees 
to provide at least one-half of the total cost of such program or 
project from any source of funds, including Federal grants, 
available to the eligible jurisdiction.”’. 
(e) The heading for part F of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3761-3766) is amended by 
striking out ‘Part F” and inserting in lieu thereof “Part E’’. 
(f) Part E, as so redesignated, of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3701-3766) is 42 USC 3764. 
amended by redesignating section 604 as section 504. 
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42 USC 
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42 USC 3769. 


42 USC 3769a. 


18 USC 4281 et 
seq. 


42 USC 3769b. 


PILOT PROGRAMS FOR CONSTRUCTION OF CRIMINAL JUSTICE FACILITIES 


Sec. 609. Title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3701-3799) is amended by inserting after Pat 
E, as so redesignated, the following new part: .. 


“Part F—CRIMINAL JUSTICE FACILITY CONSTRUCTION: PILOT 
PROGRAM ’ 


““AUTHORITY FOR PAYMENTS 


“Sec. 601. In order to relieve overcrowding and substandard condi- 
tions at State and local correctional facilities, the Director of the 
Bureau of Justice Assistance (hereinafter in this part referred to as 
the ‘Director’) is authorized to make grants to States, units of local 
government, and combinations of such units to assist in construction 
of correctional facility projects approved under this part, and in 
planning to relieve overcrowding and substandard conditions in 
correctional facilities. 

“ELIGIBILITY 


“Src. 602. (a) A State, unit of local government, or combination of 
such units shall be eligible for assistance under this part for a 
correctional facility project only— 

“(1) if the Director, with the concurrence of the Director of 
the National Institute of Corrections established in chapter 315 
of title 18, United States Code, has made a determination that 
such project represents a prototype of new and innovative 
methods and advanced design that will stand as examples of 
technology for avoiding delay and reducing costs in correctional 
facility design, construction, and improvement; and 

ae for not more than one such project in any State per fiscal 


“by A ry State, a unit of local government, or a combination of such 
units shall be eligible for assistance under this part for the develop- 
ment of a plan for relieving overcrowding or substandard conditions 
in correctional facilities operated by the State, a unit of local 
government, or a combination of such units. Such assistance shall 
not exceed 50 percent of the cost of developing the plan. 


“APPLICATION; APPROVAL; PAYMENT 


“Sec. 603. (a) A State, unit of local government, or combination of 
such units desiring to receive assistance under this part for a 
correctional facility project shall submit to the Director an applica- 
tion which shall include— 

“(1) reasonable assurance that the applicant has developed an 
acceptable plan for reducing overcrow and improving condi- 
tions of confinement in its correctional facilities and has imple- 
mented, or is in the process of implementing, such plan through 
legislative, executive, or judicial initiatives; 

“(2) a detailed description of the correctional facility to be 
constructed, altered, or expanded, including a description of the 
site of such facility; 

“(8) an estimate of the total cost-of the construction of such 
project, including the amount of assistance requested for such 


project; 
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“(4) reasonable assurance that title to such site is or will be 
vested solely in the applicant, or another agency or instrumen- 
tality of the applicant; 

“(5) reasonable assurance that adequate financial support will 
be available for the construction of the project and for its 
maintenance and operation when complete; and 

(6) reasonable assurance that the applicant will comply with 
the standards and recommendations of the clearinghouse on the 
construction and modernization of correctional facilities estab- 
lished under section 605. 

“(b)\(1) The Director may approve any such application only if the Infra. 
Director finds that— 

“(A) there are sufficient funds available to provide the assist- 
ance requested; 

“(B) such assistance does not exceed 20 percent of the 
estimated total cost of construction; 

‘(C) the application contains such reasonable assurances as 
may be required under subsection (a); and 

“(D) the eligibility criteria of section 602 are met. 

“(2) In approving applications under this subsection, the Director Ante, p. 2088. 
shall consider the numbers and general characteristics of the 
inmate population (to include factors such as offenders’ ages, of- 
fenses, average term of incarceration, and custody status), and the 
degree to which the applicant has implemented an inmate classifica- 
tion system which addresses the need for appropriate security 
assignment. 

“(c) Upon approving an application under this section, the Direc- 
tor shall award the amount of assistance so approved, but in no 
event an amount greater than 20 percent of the cost of construction 
of the approved correctional facility project, and shall provide for 
payment to the applicant or, if designated by the applicant, any 
agency or instrumentality of the applicant. Such amount shall be 
paid, in advance or by way of reimbursement, and. in such install- 
ments consistent with the progress of construction as the Director 
may determine. Funds paid under this subsection for the construc- 
tion of an approved project shall be used solely for carrying out such 
project as so approved. 

“(d) An amendment of any application shall be subject to approval 
in the same manner as an original application. 


“RECAPTURE PROVISIONS 


“Sec. 605. If, within 20 years after completion of any correctional Claims. 
facility project with respect to which assistance has been provided 42 USC 8769c. 
under this section, such facility ceases to be operated as a correc- 
tional facility, the United States may recover from the recipient of 
such assistance any amount not to exceed 20 percent of the then 
current value of such project (but in no event an amount greater 
than the amount of assistance provided under this part for such 
project), as determined by agreement with the parties or by action 
brought in the district court of the United States for the district in 
which such facility is situated. 
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“CLEARINGHOUSE ON THE CONSTRUCTION AND MODERNIZATION OF 
CRIMINAL JUSTICE FACILITIES 


“Sec. 606. (a) The Director shall provide for the operation of a 
clearinghouse on the construction and modernization of correctional 
facilities, which shall collect, prepare, and disseminate to the public 
and to interested State and focal public agencies information, in- 
cluding recommendations, pains to the construction and mod- 
ernization of correctional facilities. Such information shall include 
information regarding— 

“(1) new and innovative methods and advanced design that 
will stand as examples of technology for avoiding delay and 
reducing costs in correctional facility design, construction, and 
improvement; 

“(2) ways in which a construction planning program may be 
used to improve the administration of the criminal justice 
system within each State; 

“(3) recommended minimum standards concerning construc- 
tion materials and methods, to be updated from time to time to 
reflect technological advances; 

“(4) the cost effectiveness of available construction materials, 
methods, and design technologies; 

“(5) the training of correctional facility personnel; and 

“(6). health and safety considerations in construction 
planning. 

“(b) The Director is authorized to enter into contracts with private 
organizations and interagency agreements with the National Insti- 
tute of Corrections, the National Institute of Justice, the Bureau of 
Justice and Statistics, and other appropriate public agencies, to 
operate the clearinghouse required cane this section.”. 


TRAINING AND MANPOWER DEVELOPMENT 


Sec. 609A. (a) Part G of title I of the Omnibus Crime Control and 
ney Streets Act of 1968 (42 U.S.C. 3771-3775) is amended to read as 
ollows: 


“Part G—FBI TRAINING oF STATE AND LOCAL CRIMINAL JUSTICE 
PERSONNEL 


“TRAINING AND MANPOWER DEVELOPMENT 


“Sec. 701. (a) The Director of the Federal Bureau of Investigation 
is authorized to— 

“(1) establish and conduct training programs at the Federal 
Bureau of Investigation National Academy at Quantico, Vir- 
ginia, to provide, at the request of a State or unit of local 
government, training for State and local criminal justice 
personnel; 

“(2) develop new or improved approaches, techniques, sys- 
tems, equipment, and devices to improve and strengthen crimi- 
nal justice; and 

“(3) assist in conducting, at the request of a State or unit of 
local government, local and regional training programs for the 
training of State and local criminal justice personnel engaged in 
the investigation of crime and the apprehension of criminals. 
Training for rural criminal justice personnel shall include, 
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when appropriate, effective use of regional resources and meth- 
ods to improve coordination among criminal justice personnel in 
different areas and in different levels of government. Such 
training shall be provided only for persons actually employed as 
State police or highway patrol, police of a unit of local govern- 
ment, sheriffs, and their deputies, and other persons as the 
State or such unit may nominate for police training while such 
rsons are actually employed as officers of such State or unit. 
In the exercise of the functions, powers, and duties estab- 
lished under this section the Director of the Federal Bureau of 
aki gets shall be under the general authority of the Attorney 

eneral. 

“(c) Notwithstanding the provisions of subsection (a), the Secre- Federal Law 
tary of the Treasury is authorized to establish, develop, and conduct Enforcement 
training programs at the Federal Law Enforcement Training Center {raining Center, 
at Glynco, Georgia, to provide, at the request of a State or unit of Nar asi 
local government, training for State and local criminal justice per- 
sonnel provided that such training does not interfere with the 
Center's mission to train Federal law enforcement personnel.”. 


pe 
“(b) 


ADMINISTRATIVE PROVISIONS 


Sec. 609B. (a) Part H of title I of the Omnibus Crime Control and Repeal. 
Safe Streets Act of 1968 (42 U.S.C. 3781 et seq.) is amended by 42 USC 3781. 
striking out section 801. 

(b) Sections 802 and 803 of part H of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3782) are amended to 42 USC 3782, 
read as follows: 3783. 


“CONSULTATION; ESTABLISHMENT OF RULES AND REGULATIONS 
42 USC 3782. 


“Sec. 801. (a) The Office of Justice Programs, the Bureau of 
Justice Assistance, the Office of Juvenile Justice and Delinquency 
Prevention, the Bureau of Justice Statistics, and the National Insti- 
tute of Justice are authorized, after appropriate consultation with 
representatives of States and units of local government, to establish 
such rules, regulations, and procedures as are necessary to the 
exercise of their functions, and as are consistent with the stated 
purposes of this title. 

“(b) The Bureau of Justice Assistance shall, after consultation 
with the National Institute of Justice, the Bureau of Justice Statis- 
tics, the Office of Juvenile Justice and Delinquency Prevention, 
State and local governments, and the appropriate public and private 
agencies, establish such rules and regulations as are necessary to 
assure the continuing evaluation of selected programs or projects 
conducted pursuant to parts D and E, in order to determine— Ante, pp. 2080, 

“(1) whether such programs or projects have achieved the 2086, 2087. 
performance goals sta in the original application, are of 
proven effectiveness, have a record of proven success, or offer a 
high probability of improving the criminal justice system; 

“(2) whether such programs or projects have contributed or 
are likely to contribute to the improvement of the. criminal 
justice system and the reduction and prevention of crime; 

“(3) their cost in relation to their effectiveness in achieving 
stated goals; 

“(4) their impact on communities and participants; and 

“(5) their implication for related programs. 
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In conducting evaluations described in this subsection, the Bureau 
of Justice Assistance shall, when practical, compare the effective- 
ness of programs conducted by similar applicants and different 
applicants. The Bureau of Justice Assistance shall also require 
applicants under part D to submit an annual performance report 
concerning activities carried out pursuant to part D together with 
an assessment by the applicant of the effectiveness of those activi- 
ties in achieving the purposes of section 403(a) of this title and the 
relationships of those activities to the needs and objectives specified 
by the applicant in the application submitted pursuant to section 
403 of this title. The Bureau shall suspend funding for an approved 
application under part D if an applicant fails to submit such an 
annual performance report. 

“(c) The procedures established to implement the provisions of 
this title shall minimize paperwork and prevent needless duplica- 
tion and unnecessary delays in award and expenditure of funds at 
all levels of government. 


“NOTICE AND HEARING ON DENIAL OR TERMINATION OF GRANT 


“Sec. 802. (a) Whenever, after reasonable notice and opportunity 
for a hearing on the record in accordance with section 554 of title 5, 
United States Code, the Bureau of Justice Assistance, the National 
Institute of Justice, and the Bureau of Justice Statistics finds that a 
recipient of assistance under this title has failed to comply substan- 
tially with— 

“(G) any provisions of this title; 
— any regulations or guidelines promulgated under this 
title; or 
“(3) any application submitted in accordance with the provi- 
sions of this title, or the provisions of any other applicable 
Federal Act; 
the Director involved shall, until satisfied that there is no longer 
any such failure to comply, terminate payments to the recipient 
under this title, reduce payments to the recipient under this title by 
an amount equal to the amount of such payments which were not 
expended in accordance with this title, or limit the availability of 
payments under this title to programs, projects, or activities not 
ected by such failure to comply. 

“(b) If any grant application submitted under part D of this title 
has been denied, or any grant under this title has been terminated, 
then the Bureau of Justice Assistance, the National Institute of 
Justice, or the Bureau of Justice Statistics, as appropriate, shall 
notify the applicant of its action and set forth the reason for the 
action taken. Whenever such an applicant requests a hearing, the 
Bureau of Justice Assistance, the National Institute of Justice, or 
the Bureau of Justice Statistics, or any authorized officer thereof, is 
authorized and directed to hold such hearings or investigations, 
including hearings on the record in accordance with section 554 of 
title 5, United States Code, at such times and paces as necessary, 
following appropriate and adequate notice to such applicant; and the 
findings of fact and determinations made with respect thereto shall 
be final and conclusive, except as otherwise provided herein. The 
Bureau of Justice Assistance, the National Institute of Justice, or 
the Bureau of Justice Statistics is authorized to take final action 
without a hearing if, after an administrative review of the denial of 
such application or termination of such grant, it is determined that 
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the basis for the appeal, ifsubstantiated, would not establish a basis 
for awarding or continuing of the grant involved. Under such cir- 
cumstances, a more detailed statement of reasons for the agency 
action should be made available, upon request, to the applicant. 

“(c) If the applicant involved is dissatisfied with the findings and 
determinations of the Bureau of Justice Assistance, the National 
Institute of Justice, or the Bureau of Justice Statistics following 
notice and hearing provided for in subsection (a) of this section, a 
request may be made for rehearing, under such regulations and 
procedure as the Bureau of Justice Assistance, the National Insti- 
tute of Justice, or the Bureau of Justice Statistics may establish, and 
such applicant shall be afforded an opportunity to present such 
additional information as may be deemed appropriate and pertinent 
to the matter involved.”. 

(c) Section 804 of part H of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3784) is amended by striking 
out “Law Enforcement Assistance Administration” and inserting in 
lieu thereof “Bureau of Justice Assistance”’. 

(d) Section 805 of part H of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3785) is amended— 

(1) by striking out “Office of Justice Assistance, Research, and 
Statistics, the Law Enforcement Assistance Administration,” 
each place it appears and inserting in lieu thereof “Office of 
Justice Programs, Bureau of Justice Assistance,”’, 

(2) by inserting “the Office of Juvenile Justice and Delin- 
quency Prevention,” before “or the National Institute of Jus- 
tice” each place it appears, 

(3) in subsection (a) by striking out “section 803, 804, or 
815(c(2(G)” and inserting in lieu thereof “section 802, 803, or 
809(cX2\G)”, and 

(4) in subsection (b) by inserting “the Office of Juvenile 
Justice arid Delinquency Prevention” before “or the Bureau of 
Justice Statistics”. 

(e) Part H of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3781 et seq.) is amended by striking out 
sections 806, 807, 808, 809, 810, 811, 812, 813, 814, "319, and 826. 

(f) Part H of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3781-37890) is amended by redesignating 


Infra, 


Infra. 


Repeals. 

42 USC 
3786-3789¢, 
3789h, 37890. 

18 USC 1761 and 
note; 41 USC 35; 


sections 804, 805, 815, 816, 817, 818, 820, 821, 822, 823, 824, 825, and post 


827 as sections 803, 804, 809, 810, 811, 812, 813, 814, 815, 816, 817, 
818, and 819, respectively. 

(g) Part H of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3781-37890) is amended by inserting after 
section 804, as so redesignated, the following new sections: 


“DELEGATION OF FUNCTIONS 


“Sec. 805. The Attorney General, the Assistant Attorney General, 
the Director of the National Institute of Justice, the Director of the 
Bureau of Justice Statistics, the Administrator of the Office of 
Juvenile Justice and Delinquency Prevention, and the Director of 
the Bureau of Justice Assistance may delegate to any of their 
respective officers or employees such functions under this title as 
they deem appropriate. 


42 USC 3784, 
3785, 3789d- 
3789¢, 3789i- 
3789n. 


42 USC 
3781-37890. 


42 USC 3786. 
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“SUBPOENA POWER; EMPLOYMENT OF HEARING OFFICERS; AUTHORITY 
TO HOLD HEARINGS 


“Sec. 806. The Bureau of Justice Assistance, the National Insti- 
tute of Justice, and the Bureau of Justice Statistics may appoint 
such hearing examiners or administrative law judges or request the 
usé of such administrative law judges selected by the Office of 
Personnel Management pursuant to section 3344 of title 5, United 
States Code, as shall be necessary to carry out their respective 
powers and duties under this title. The Bureau of Justice Assistance, 
the National Institute of Justice, and the Bureau of Justice Statis- 
tics or upon authorization, any member thereof or any hearing 
examiner or administrative law judge assigned to or employed 
thereby shall have the power to hold hearings and issue subpoenas, 
administer oaths, examine witnesses, and receive evidence at any 
place in the United States they respectively may designate. 


“PERSONNEL AND ADMINISTRATIVE AUTHORITY 


“Sec. 807. (a) The Assistant Attorney General, the Director of the 
Bureau of Justice Assistance, the Director of the Institute, and the 
Director of the Bureau of Justice Statistics are authorized to select, 
appoint, employ, and fix compensation of such officers and ae eed 
ees as shall be necessary to carry out the powers and duties of the 
Office, the Bureau of Justice Assistance, the National Institute of 
J > Piel and the Bureau of Justice Statistics, respectively, under this 
title. 

“(b) The Office, the Bureau of Justice Assistance, the National 
Institute of Justice, and the Bureau of Justice Statistics are author- 
ized, on a reimbursable basis when appropriate, to use the available 
services, equipment, personnel, and facilities of Federal, State, and 
local agencies to the extent deemed appropriate after giving due 
consideration to the effectiveness of such existing services, equip- 
ment, personnel, and facilities. 

“(c) The Office, the Bureau. of Justice Assistance, the National 
Institute of Justice, and the Bureau of Justice Statistics may ar- 
range with and reimburse the heads of other Federal departments 
ries agencies for the performance of any of the functions under this 
title. 

“(d) The Office, the Bureau of Justice Assistance, the National 
Institute of Justice, and the Bureau of Justice Statistics may pro- 
cure the services of experts and consultants in accordance with 
section 3109 of title 5, United States Code, relating to appointments 
in the Federal service, at rates of compensation for individuals not 
to exceed the dail pape of the rate of pay payable from time 
to time for GS-18 of the General Schedule under section 5332 of 
title 5, United States Code. 

“(e) The Office, the Bureau of Justice Assistance, the National 
Institute of Justice, and the Bureau of Justice Statistics are author- 
ized to appoint, without regard to the provisions of title 5, United 
States Code, advisory committees to advise them with respect to the 
administration of this title as they deem necessary. Such commit- 
tees shall be subject to the Federal Advisory Committee Act (5 
U.S.C. App.). Members of such committees not otherwise in the 
employ of the United States, while engaged in advising or attending 
meetings of such committees, shall be compensated at rates to be 
fixed by the Office but not to exceed the daily equivalent of the rate 
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of pay payable from time to time for GS-18 of the General Schedule 
under section 5332 of title 5 of the United States Code, and while 
away from home or regular place of business they may be allowed 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as authorized by section 5703 of such title 5 for 5 USC 5703. 
persons in the Government service employed intermittently. 
“(f) Payments under this title may be made in installments, and in 
advance or by way of reimbursement, as may be determined by the 
Office, the Bureau of Justice Assistance, the National Institute of 
Justice, or the Bureau of Justice Statistics, and may be used to pay 
the transportation and subsistence expenses of persons attending 
conferences or other assemblages notwithstanding section 1345 of 
title 31, United States Code. 
“(g) The Office, the Bureau of Justice Assistance, the National 
Institute of Justice, and the Bureau of Justice Statistics are author- 
ized to accept and employ, in carrying out the provisions of this title, 
voluntary and uncompensated services notwithstanding section 1342 
of title 31, United States Code. Such individuals shall not be consid- 
ered Federal employees except for purposes of chapter 81 of title 5, 
United States Code, with respect to job-incurred disability and 5 USC 8101 et 
title 28, United States Code, with respect to tort claims. Se URC 2671 


“TITLE TO PERSONAL PROPERTY 


“Sec. 808. Notwithstanding any other provision of law, title to all 42 USC 3789. 
expendable and nonexpendable personal property purchased with 
funds made available under this title, including such property pur- 
chased with funds made available under this title as in effect before 
the effective date of the Justice Assistance Act of 1984, shall vest in Ante, p. 2077. 
the criminal justice agency or nonprofit organization that purchased 
the property if it certifies to the State office described in section 408 
of this title that it will use the property for criminal justice pur- Ante, p. 2085. 
poses. If such certification is not made, title to the property shall 
vest in the State office, which shall seek to have the property used 
for criminal justice purposes elsewhere in the State prior to using it 
or disposing of it in any other manner.”. 
(h) Section 809, as so redesignated, of part H of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3789d) is amended— Ante, p. 2093, 
(1) by amending the heading to read as follows: “Prohibition 
of Federal Control Over State and Local Criminal Justice Agen- 
cies; Prohibition of Discrimination”, 
(2) by amending subsection (a) to read as follows: 
“(a) Nothing in this title or any other Act shall be construed to 
authorize any department, agency, officer, or employee of the 
United States to exercise any direction, supervision, or control over 
any police force or any other criminal justice agency of any State or 
any political subdivision thereof.”’, and 
(3) in subsection (c) by striking out “Office of Justice Assist- 
ance, Research, and Statistics” each place it appears and insert- 
ing in lieu thereof “Office of Justice Programs’’. 
(i) Section 810, as so redesignated, of part H of title I of the Ante, p. 2098. 
Omnibus Crime Control and Safe Streets Act of 1968 (42 US.C. 
3789e) is amended to read as follows: 
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Ante, p. 2093. 


Ante, p. 2093. 
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42 USC 
3781-27890. 


42 USC 3789h. 


Ante, p. 2093. 


42 USC 37891. 


Ante, p. 2093. 


“REPORT TO PRESIDENT AND CONGRESS 


“Sec. 810. Not later than April 1 of each year, the Assistant 
Attorney General, the Director of the Bureau of Justice Assistance, 
the Director of the Bureau of Justice Statistics, and the Director of 
the National Institute of Justice shall each submit a report to the 
President and to the Speaker of the House of Representatives and 
the President of the Senate, on their activities under this title 
during the fiscal year next preceding such date.”’. 

(j) Section 811, as so redesignated, of part H of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3789f) is amended— 

(1) by striking out “Office of Justice Assistance, Research, and 
Statistics’ each place it appears and inserting in lieu thereof 
“Office of Justice Programs”, 

(2) by striking out subsection (d), and 

(3) by redesignating subsections (e) and (f) as subsections (d) 
and (e), respectively. 

(k) Section 812, as so redesignated, of part H of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3789g) is amended by striking out “Office of Justice Assistance, 
Research, and Statistics” each place it appears and inserting in lieu 
thereof “Office of Justice Programs”. 

(1) Part H of title I of the Omnibus Crime Control and Safe Streets 
Baa of 1968 (42 U.S.C. 3781-37890) is amended by striking out section 


(m) Section 813, as so redesignated, of part H of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3789i) is amended— 

(1) by striking out subsection (a), and _ 

(2) in subsection (b) by striking out “‘(b)”. 

(n) Section 816, as so redesignated, of part H of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
37891) is amended by striking out “Administration” and inserting in 
lieu thereof “Assistant Attorney General”. 

(o) Section 819(c), as so redesignated, of part H of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (18 U.S.C. 1761 
note) is amended— 

(1) by striking out ‘this section” and inserting in lieu thereof 
“section 1761 of title 18, United States Code, and of the first 
section of the Act of June 30, 1936 (49 Stat. 2036; 41 U.S.C. 35), 
commonly known as the Walsh-Healey Act,”, and 

(2) by inserting “, as amended from time to time,” after 
“goods’”’. 

DEFINITIONS 


Sec. 609C. (a) Section 901 of part I of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3791) is amended by 
striking out “Administration” each place it appears and inserting in 
lieu thereof “Office’’. 

(b) Section 901(a) of part I of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3791(a)) is amended— 

(1) in paragraph (2)— r 
(A) by inserting “and” after ‘Puerto Rico,” and 
(B) by striking out “, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Commonwealth of 
the Northern Mariana Islands”, 
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(2) in paragraph (3) by inserting “, Guam, American Samoa, 
the Trust Territory of the Pacific Islands, or the Commonwealth 
of the Northern Mariana Islands” after “District of Columbia” 
before the semicolon, 

, (3) in paragraph (4)— 
(A) by inserting “renovation, repairs, remodeling,” after 
“acquisition,”’, an 
(B) by striking out “, but does not include renovation, 
repairs, or remodeling”, 

(4) in paragraph (7) by striking out “institution or’, 

( 5) by amending Bagster (8) to read as follows: 

“(8) ‘correctional facility project’ means a project for the 
construction, replacement, alteration or expansion of a prison 
or jail for the purpose of relieving overcrowding or substandard 
conditions;’, and 

(6) by amending paragraph (13) to read as follows: 

“(13) ‘cost of construction’ means all expenses found by the 
Director to be necessary for the construction of the project, 
including architect and engineering fees, but excluding land 
acquisition costs;” 


FUNDING 


Sec. 609D. (a) Section 1001 of part J of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3793) is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1001. (aX1) There are authorized to be appropriated for fiscal 
years 1984, 1985, 1986, 1987, and 1988 such sums as may be neces- 
sary to carry out the functions of the Bureau of Justice Statistics. 
(2) There are authorized to be appropriated for fiscal years 1984, 
1985, 1986, 1987, and 1988 such sums as may be necessary to carry 
out the functions of the National Institute of 5 ustice. 
“(3) There is authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1984, 1985, 1986, 1987, and 1988 
to carry out the remaining functions of the Offi ice "of Justice Pro- 
grams and the Bureau of Justice Assistance, other than functions 
under parts F, G, and L of this title. Ante, pp. 2088, 
“(4) There is authorized to be ap a. $25,000,000 for each of wee post, p. 
the fiscal years 1984, 1985, 1986, 1987, and 1988 to carry out part F. . 
“(5) There are authorized to be appropriated for each fiscal year 
such sums as may be necessary to carry out part L. 
“(6) Funds appropriated for any fiscal year may remain available 
for obligation until expended. 

“(b) Notwithstanding any other provision of law, no funds appro- Prohibition. 
priated under this section for parts D and E of this title may be a rom, 
transferred or reprogrammed for carrying out any activity which is ' : 

not authorized under such parts.”. 

(b) Part J of title I of the Omnibus Crime Control and Safe Streets Repeal. 
Act of 1968 (42 U.S.C. 3793-3793b) is amended by striking out pe 3793a, 
sections 1002 and 1003. 


CRIMINAL PENALTIES 


Sec: 609E. (a) Section 1101 of part K of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3795) is 
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42 USC 8795b. 


42 USC 3796. 


amended by striking out “Law Enforcement Assistance Administra- 
tion” and inserting in lieu thereof “Office of Justice Programs, 
Bureau of Justice Assistance”. 

(b) Section 1103 of part K of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3795-3795b) is amended by 
striking out “Law Enforcement Assistance Administration” and 
inserting in lieu thereof “Office of Justice Programs, Bureau of 
Justice Assistance”. 


PUBLIC SAFETY OFFICERS’ DEATH BENEFITS 


Sec. 609F. Part L of title I of the Omnibus Crime Control and Safe 
Sroets Act of 1968 (42 U.S.C. 3796-3796c) is amended to read as 
ollows: 


“Part L—Pusuic Sarety Orricers’ DEATH BENEFITS 
“PAYMENTS 


“Sec. 1201. (a) In any case in which the Bureau of Justice Assist- 
ance (hereinafter in this part referred to as the ‘Bureau’) deter- 
mines, under regulations issued pursuant to this part, that a public 
safety officer has died as the direct and proximate result of a 
personal i ingd sustained in the line of duty, the Bureau shall pay a 
benefit of $50,000 as follows: 

“(1) if there is no surviving child of such officer, to the 
surviving spouse of such officer; 

“(2) if there is a surviving child or children and a surviving 
spouse, one-half to the surviving child or children of such officer 
in equal shares and one-half to the surviving spouse; 

“(3) if there is no surviving spouse, to the child or children of 
such officer in equal shares; or 

“(4) if none of the above, to the dependent parent or parents of 
such officer in equal shares. 

“(b) Whenever the Bureau determines upon showing of need and 
prior to final action that the death of a public safety officer is one 
with respect to which a benefit will probably be paid, the Bureau 
may make an interim benefit payment not exceeding $3,000 to the 
individual entitled to receive a benefit under subsection (a) of this 
section. 

“(c) The amount of an interim payment under subsection (b) shall 
be deducted from the amount of any final benefit paid to such 
individual. 

“(d) Where there is no final benefit paid, the recipient of any 
interim payment under subsection (b) shall be liable for a apr 
of such amount. The Bureau may waive all or part of such repay- 
ment, considering for this purpose the hardship which would result , 
from such repayment. 

“(e) The benefit payable under this part shall be in addition to any 
other benefit that may be due from any other source, except—. 

“(1) payments authorized by section 12(k) of the Act of Sep- 
tember 1, 1916, as amended (D.C. Code, sec. 4-622); or 

“(2) benefits authorized by section 8191 of title 5, United 
States Code. Such beneficiaries shall only receive benefits under 
such section 8191 that are in excess of the benefits received 
under this part. 
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“(f) No benefit paid under this part shall be subject to execution or Prohibitions. 
attachment. 
“LIMITATIONS 


“Src. 1202. No benefit shall be paid under this part— 42 USC 3796a. 

“(1) if the death was caused by the intentional misconduct of 
the public safety officer or by such officer’s intention to bring 
about his death; 

“(2) if the public safety officer was voluntarily intoxicated at 
the time ofhisdeath; .__. 

“(3) if the public safety officer was performing his duties in a 
grossly negligent manner at the time of his death; 

“(4) to any individual who would otherwise be entitled to a 
benefit under this part if such individual’s actions were a 
substantial contributing factor to the death of the public safety 
officer; or 

“(5) to any individual employed in a capacity other than a 
civilian capacity. 

“DEFINITIONS 


“Sec. 1208. As used in this part— 42 USC 3796b. 

(1) ‘child’ means any natural, illegitimate, adopted, or poet. 
humous child or stepchild of a deceased public safety officer 
who, at the time of the public safety officer’s death, is— 

“(j) 18 years of age or under; 

“(ii) over 18 years of age and a student as defined in 
section 8101 of title 5, United States Code; or 

“(iii) over 18 years of age and incapable of self-support 
because of physical or mental disability; 

“(2) ‘dependent’ means any individual who was substantially 
reliant for support upon the income of the deceased public 
safety officer; 

“(3) ‘firefighter’ includes an individual serving as an officially 
recognized or designated member of a legally organized volun- 
teer fire department; 

“(4) ‘intoxication’ means a disturbance of mental or physical 
faculties resulting from the introduction of alcohol into the body 
as evidenced by— 

“(i) a post-mortem blood alcohol level of .20 per centum or 
greater; or 

“(ii) a post-mortem blood alcohol level of at least .10 per 
centum but less than .20 per centum unless the Bureau 
receives convincing evidence that the public safety officer 
was not acting in an intoxicated manner immediately prior 
to his death; 

or resulting from drugs or other substances in the body; 

“(5) ‘law enforcement officer’ means an individual involved in 
crime and juvenile delinquency control or reduction, or enforce- 
ment of the laws, including, but not limited to, police, correc- 
tions, probation, parole, and judicial officers; 

“(6) ‘public agency’ means the United States, any State of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands of the United States, Guam, 
American Samoa, the Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana Islands, and any terri- 
tory or possession of the United States, or any unit of local 
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lations. 
42 USC 3796c. 


Claims. 


42 USC 3797. 


Ante, p. 2077. 


42 USC 
3701-3797. 


government, department, agency, or instrumentality of any of 
the foregoing; and 

“(7) ‘public safety officer’ means an individual serving a 
public agency in an official capacity, with or without compensa- 
tion, as a law enforcement officer or a firefighter. 


“ADMINISTRATIVE PROVISIONS 


“Src. 1204. (a) The Bureau is authorized to establish such rules, 
regulations, and procedures as may be necessary to carry out the 
urposes of this part. Such rules, regulations, and procedures will be 
eterminative of conflict of laws issues arising under this part. 
Rules, regulations, and procedures issued under this part may in- 
clude regulations governing the recognition of agents or other per- 
sons representing claimants under this part before the Bureau. The 
Bureau may prescribe the maximum fees which may be charged for 
services performed in connection with any claim under this part 
before the Bureau, and any agreement in violation of such rules and 
regulations shall be void. 

‘(b) In making determinations under section 1201, the Bureau 
may utilize such administrative and investigative assistance as may 
be available from State and local agencies. Responsibility for 
making final determinations shall rest with the Bureau.”’. 


TRANSITION 


Sec. 609G. Section 1301 of part M of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3799) is amended— 
(1) in subsection (a)—.. - 
(A) by inserting “(1)” after ‘(a)’, and 
(B) by adding at the end thereof the following new 


paraarenh: 
“(2) All orders, determinations, rules, regulations, and instruc- 
tions issued under this title which are in effect on the date of the 
enactment of the Justice Assistance Act of 1984 shall continue in 
effect according to their terms until modified, terminated, super- 
seded, set aside, or revoked by the President, the ene General, 
the Assistant Attorney General, the Director of the Bureau of 
Justice Statistics, the Director of the National Institute of Justice, 
the Administrator of the Office of Juvenile Justice and Delinquenc 
Prevention, or the Director of the Bureau of Justice Assistance wit 
respect to their functions under this title or by operation of law.”, 

(2) by striking out subsection (j), and 

(3) by redesignating subsection (k) as subsection (j). 


TABLE OF CONTENTS 


Sec. 609H. The table of contents of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S:C. 3701-3799) is 
amended to read as follows: « 


“TABLE OF CONTENTS 


“Part A—OrFice OF JUSTICE PROGRAMS 
“Sec. 101. Establishment of Office of Justice Programs. 
“Sec. 102. Duties and functions of Assistant Attorney General. 
“Part B—NATIONAL INSTITUTE OF JUSTICE 


“Sec. 201. National Institute of Justice. 
“Sec. 202. Establishment, duties, and functions. 
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“Sec. 203. Authority for 100 per centum grants. 


“Part C—Burkau OF Justice STatIsTICs 


“Sec. 301. Bureau of Justice Statistics. 
“Sec. 302. Establishment, duties, and functions. 
“Sec. 303. Authority for 100 per centum grants. 


“Part D—Biock GRANTS 


. 406. Review of applications. 
407. Allocation and distribution of funds. 
408. State office. 


“Part E—Discretionary GRANTS 


y Hu 


. 501. Purpose. 

. 502. Percentage of appropriation for discretionary grant program. 
503. Procedure for establishing discretionary programs. 

. 504. Application requirements. 

. 505. Criteria for award. 

. 506. Period for award. 


ig ae 


J 
ae 
| 
ne 


“Sec. 604. Recapture provisions. 
“Sec. 605. ee ne enn 
es. 
“Part G—FBI Traininc OF State AND LocaL CRIMINAL JUSTICE PERSONNEL 
“Sec. 701. Training and manpower development. 
“Part H—ADMINISTRATIVE PROVISIONS 


| 
i 
E 
E 


“Sec. 803. Finality of determinations. 

“Sec. 804. A, te court review. 

“Sec. 805. of functions. 

“Sec. 806. apa employment of hearing officers; authority to hold 

“Sec. 807. Personnel and administrative authority 

“Sec. 808. Title to personal property. 

“Sec. 809. Prohi Pere ee eee mene Sees ane Sing late Ceieniael Japkige an 
cies; prohibition of discrimination. 

“Sec. 810. Report to President and Congress. 

“Sec. 811. requirement. 

‘Sec. 814 Aaiminatration of juve delinquency programs, 

‘Sec. 81 Prohibition on use of CIA services. 


98 STAT. 2101 
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42 USC 8711 
note. 


42 USC 38701 
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“Part K—CrimInaL PENALTIES 


“Sec. 1101. Misuse of Federal assistance. : 
“Sec. 1102. Falsification or concealment of facts. 
“Sec. 1103. Conspiracy to commit offense against United States. 


“Part L—Pus.ic Sarety Orricers’ DEATH BENEFITS 


Sec. 1201. Payments. 
“Sec. 1202. Limitations. 
“Sec. 1203. Definitions. 
“Sec. 1204. Administrative provisions. 


“Part M—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 1301. Continuation of rules, authorities, and proceedings.”. 


REFERENCES IN OTHER LAWS 


Sec. 6091. (a) Any reference to the Law Enforcement Assistance 
Administration, or to the Administrator of the Law Enforcement 
Assistance Administration, in any law other than this Act and the 
Omnibus Crime Control and Safe Streets Act of 1968, applicable to 
activities, functions, powers, and duties that after the date of the 
enactment of this Act are carried out by the Bureau of Justice 
Assistance shall be deemed to be a reference to the Bureau of 
Justice Assistance, or to the Director of the Bureau of Justice 
Assistance, as the case may be. 

(b) Any reference to the Office of Justice Assistance, Research, 
and Statistics, or to the Director of the Office of Justice Assistance, 
Research, and Statistics, in any law other than this Act and the 
Omnibus Crime Control and Safe Streets Act of 1968, ape to 
activities, functions, powers, and duties that after the date of the 
enactment of this Act are carried out by the Office of Justice 
Programs, the Bureau of Justice Assistance, the Bureau of Justice 
Statistics, the National Institute of Justice, or the Office of Juvenile 
Justice Delinquency Prevention shall be deemed to be a reference to 
the Office of Justice Programs, the Bureau of Justice Assistance, the 
Bureau of Justice Statistics, National Institute of Justice, or Office 
of Juvenile Justice Delinquency Prevention, or to the Director of the 
Office of Justice Programs, the Director of the Bureau of Justice 
Assistance, the Director of the Bureau of Justice Statistics, the 
Director of the National Institute of Justice, or the Administrator of 
the Office of Juvenile Justice and Delinquency Prevention, as the 
case may be. 


TECHNICAL AMENDMENTS TO OTHER LAWS 


Sec. 609J. (a) Section 5314 of title 5, United States Code, is 
amended by striking out “Director, Office of Justice Assistance, 
Research, and Statistics.”. 

(b) Section 5315 of title 5, United States Code, is amended by 
striking out “Administrator of Law Enforcement Assistance.” 


OFFENSES INVOLVING PRISON-MADE GOODS 


Sec. 609K. (a) Section 1761(c) of title 18, United States Code, is 
amended— 
(1) by striking out “seven” and inserting in lieu thereof 
“twenty’’, and 
(2) by striking out ‘Administrator of the Law Enforcement 
Assistance Administration’”’ and inserting in lieu thereof “Di- 
rector of the Bureau of Justice Assistance”. 
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(b) Section 1761 of title 18, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d) Notwithstanding any law to the contrary, materials produced 
by convict labor may be used in the construction of any highways or 
portion of highways located on Federal-aid systems, as described in 
section 103 of title 23, United States Code.”. 


FRAUD AND RELATED ACTIVITY IN CONNECTION WITH IDENTIFICATION 
a DOCUMENTS 


Sec. 609L. (a) For purposes of section 1028 of title 18, United 
States Code, to the maximum extent feasible, personal descriptors or 
identifiers utilized in identification documents, as defined in such 
section, shall utilize common descriptive terms and formats de- 
signed to— 

(1) reduce the redundancy and duplication of identification 
systems by providing information which can be utilized by the 
maximum number of authorities, and 

(2) facilitate positive identification of bona fide holders of 
identification documents. 

(b) The President shall, no later than 3 years after the date of 
enactment of this Act, and. after consultation with Federal, State, 
local, and international issuing authorities, and concerned groups 
make recommnedations to the Congress for the enactment of com- 

rehensive legislation on Federal identification systems. Such legis- 
ation shall— 

(1) give due consideration to protecting the privacy of persons 
who are the subject of any identification system, 

(2) recommend appropriate civil and criminal sanctions for 
the misuse or unauthorized disclosure of personal identification 
information, and 

(3) make recommendations providing for the exchange of 

rsonal identification information as authorized by Federal or 

tate law or Executive order of the President or the chief 
executive officer of any of the several States. 


Subtitle B—Emergency Federal Law Enforcement Assistance 
Application 


Sec. 609M. (a) In the event that a law enforcement emergency 
exists throughout a State or a part of a State, a State (on behalf of 
itself or another appropriate unit of government) may submit an 
application under this section for Federal law enforcement 


assistance. 

(b) An application for assistance under this section shall be sub- 
mitted in writing by the chief executive officer of a State to the 
Attorney General, in a form prescribed by rules issued by the 
Attorney General. The Attorney General shall, after consultation 
with the Director of the Office of Justice Assistance and appropriate 
members of the Federal law enforcement community, approve or 
disapprove such application not later than 10 days after receiving 
such Fo meee 

(c) Federal law enforcement assistance may. be provided if such 
assistance is necessary to provide an adequate response to a law 
enforcement rape. se In determining whether to approve or 
disapprove an application for assistance under this section, the 
Attorney General shall consider— 


Highways. 


18 USC 1028 
note. 


President of U.S. 


42 USC 10501. 
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42 USC 3701. 


42 USC 10502. 
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(1) the nature and extent of such emergency throughout a 
State or in any part of a State, 

(2) the situation or extraordinary circumstances which pro- 
duced such emergency, 

(3) the availability of State and local criminal justice 
resources to resolve the problem, 

(4) the cost associated with the increased Federal presence, 

(5) the need to avoid unnecessary Federal involvement and 
Soham in matters primarily of State and local concern, 
an 

(6) any assistance which the State or other appropriate unit of 
government has received, or could receive, under any provision 
of afle I of the Omnibus Crime Control and Safe Streets Act of 


DEFINITIONS 


Sec. 609N. For purposes of this subdivision— 


(1) the term “Federal law enforcement assistance’ means 
funds, equipment, training, intelligence information, and 
personnel, 

(2) the term “Federal law enforcement community” means 


» the heads of the following departments or agencies: 


(A) the Federal Bureau of Investigation, 

(B) the Drug Enforcement Administration, 

(C) the Criminal Division of the Department of Justice, 

(D) the Internal Revenue Service, 

(E) the Customs Service, 

(F) the Immigration and Naturalization Service, 

(G) the United States Marshals Service, 

(H) the National Park Service, 

(I) the United States Postal Service, 

(J) the Secret Service, 

(K) the Coast Guard, 

(L) the Bureau of Alcohol, Tobacco, and Firearms, and 

(M) other Federal agencies with specific statutory author- 
ity to investigate violations of Federal criminal laws, 

(3) the term “law enforcement emergency” means an uncom- 
mon situation which requires law enforcement, which is or 
threatens to become of serious or epidemic proportions, and 
with respect to which State and local resources are inadequate 
to protect the lives and property of citizens or to enforce the 
criminal law, except that such term does not include— 

(A) the perceived need for planning or other activities 
related to crowd control for general public safety projects, 
or 

(B) a situation requiring the enforcement of laws associ- 
ated with scheduled public events, including political con- 
ventions and sports events, and 

(4) the term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 


' Virgin Islands, Guam, American Samoa, the Trust Territory of 


the Pacific Islands, or the Commonwealth of the Northern 
Mariana Islands. 
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LIMITATION ON AUTHORITY 


Sec. 6090. (a) Nothing in this subdivision authorizes the use of Law 
Federal law enforcement personnel to investigate violations of an tions 
criminal law other than violations with respect to which investiga- , 
tion is authorized by other provisions of law. 

(b) Nothing in this subdivision shall be construed to authorize the 
Attorney General or the Federal law enforcement community to 
exercise any direction, supervision, or control over any police force 
or other criminal justice agency of an applicant for Federal law 
enforcement assistance. 

(c) Nothing in this subdivision shall be construed to authorize the 
Attorney General or the Federal law enforcement community— 

(1) to condition the availability or amount of Federal law 
enforcement assistance upon the adoption by an applicant for 
such assistance of, or 

(2) to deny or discontinue such assistance upon the failure of 
such applicant to adopt, 

a percentage ratio, quota system, or other program to achieve racial 
balance in any criminal justice agency of such applicant. 

(d) No funds provided under this subdivision may be used to 
supplant State or local funds that would otherwise be made avail- 
able for such purposes. 

(e) Nothing in this subdivision shall be construed to limit any Disaster 
ore to provide emergency assistance otherwise provided by assistance. 

aw. 


PROHIBITION OF DISCRIMINATION 


Src. 609P. (a) No person in any State shall, on the ee of race, 42 USC 10504. 
color, religion, national origin, or sex, be excluded from participa- 
tion in, be denied the benefits of, be subjected to discrimination 
under, or be denied employment in connection with any activity for 
which Federal law enforcement assistance is provided under this 
subdivision. 
(b) Paragraph (3) and par: ph (4) of section 809(c) of part H of 
title I of the Omnibus Crime Control and Safe Streets Act of 1968 (as Ante, pp. 2093. 
so redesignated by section 511(f) of this Act) shall apply with respect 
to : violation "4 gens > except that the “gee “this “ose el 
and “paragraph (1)”, as such terms appear in such paragraphs, s 
be deemed to be references to subsection (a) of this section, and a 
reference to the Office of Justice Programs in such peragraphe shall 
be deemed to be a reference to the Attorney General. 


CONFIDENTIALITY OF INFORMATION 


Sec. 609Q. Section 812 of part H of title I of the Omnibus Crime 42 USC 10505. 
Control and Safe Streets Act of 1968 (as so redesignated by section — pp. 2093, 
511(f) of this Act) shall apply with respect to— ral 1218 

(1) information furnished under this subdivision, 42 USC 3789g. 
(2) criminal history information collected, stored, or dissemi- 
nated with the support of Federal law enforcement assistance 
provided under this subdivision, and 
(3) criminal intelligence systems operating with the support of 
Federal law enforcement assistance provided under i 
subdivision, 
except that the terms “this title’ and “this section’’, as such terms 
appear in such section 812, shall be deemed to be references to this 
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subdivision and this section, respectively, of this Act, and a refer- 
ence to the Office of Justice Programs in such section 812 shall be 
deemed to be a reference to the Attorney General. 


PROHIBITION OF LAND ACQUISITION 


Sec. 609R. No funds provided under this subdivision shall be used 
for land acquisition. 
REPAYMENT 


Sec. 609S. (a) If Federal law enforcement assistance provided 
under this subdivision is used by the recipient of such assistance in 
violation of section 554 or for any purpose other than the purpose 
for which it is provided, then such recipient shall promptly repay to 
the Attorney General an amount equal to the value of such 
assistance. 

(b) The Attorney General may bring a civil action in an appropri- 
ate United States district court to recover any amount required to 
be repaid under subsection (a). 


RECORDKEEPING REQUIREMENT 


Sec. 609T. (a) Each recipient of Federal law enforcement assist- 
ance provided under this subdivision shall keep such records as the 
Attorney General may prescribe to facilitate an effective audit. 

(b) The Attorney General and the Comptroller General of the 
United States shall have access, for the purpose of audit and exami- 
nation, to any books, documents, and records of recipients of Federal 
law enforcement assistance provided under this subdivision which, 
in the opinion of the Attorney General or the Comptroller General, 
are related to the receipt or use of such assistance. 


REPORT TO CONGRESS 


Sec. 609U. Not later than April 1 of each year, the Attorney 
General shall submit to the President, to the Speaker of the House 
of Representatives, and to the President of the Senate a report 
describing Federal law enforcement assistance provided under this 
psi elma during the calendar year preceding the date such report 
is made. 

BUREAU OF JUSTICE ASSISTANCE 


Sec. 609V. The Director of the Bureau of Justice Assistance may 
assist the Attorney General in providing Federal law enforcement 
assistance under this subdivision and in coordinating the activities 
authorized under this subdivision. 


LIMITATION ON CIVIL JUSTICE MATTERS 


Sec. 609W. Federal law enforcement assistance provided under 
this subdivision may not be used with respect to civil justice matters 
except to the extent that such civil justice matters bear directly and 
substantially upon criminal justice matters or are inextricably 
intertwined with criminal justice matters. 
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ISSUANCE OF RULES 


Sec. 609X. The Attorney General, after consultation with a be 
priate members of the law enforcement community and with 
and local officials, shall issue rules to carry out this subdivision, 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 609Y.(a) There is authorized to be appropriated $20,000,000 
for each fiscal year ending after September 30, 1984, to provide 
under this subdivision Federal law enforcement assistance in the 
form of funds. 

(b) There are authorized to be ap preoriate’ for each fiscal yes 
ending after September 30, 1984, such sums as may be necessary to 
provide under this subdivision Federal law enforcement assistance 
other than funds. 


Subtitle C—Conforming Amendment; Effective Dates 
REPEALER 


Sec. 609Z. Section 204 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act 
(Public Law 98-411) is repealed. 


EFFECTIVE DATES 


Src. 609AA. (a) Except as provided in subsection (b), this division 
and the amendments made by this title shall take effect on the date 
of the enactment of this joint resolution or October 1, 1984, which- 
ever is later. 

(b\(1) The amendment made by section 609F shall take effect on 
October 1, 1984, and eo not apply with respect to injuries sus- 
tained before October 1, 1984. 

(2) Section 609Z shall take effect on October 1, 1984. 


DIVISION II—AMENDMENTS TO THE JUVENILE JUSTICE 
AND DELINQUENCY PREVENTION ACT OF 1974 


Subdivision A—General Provisions 


SHORT TITLE 


Sec. 610. This Division may be cited as the “Juvenile Justice, 
Runaway Youth, and Missing Children’s Act Amendments of 1984”. 


FINDINGS 


Sec. 611. Section 101(a) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601(a)) is amended— 
(1) in h parearap ph (1)— 
by ac tog! out “account” and inserting in lieu thereof 
“accounted an 
ge Hs out “today” and inserting in lieu thereof 
es “in Oot and a at than one-third of sock alba in rill 
in paragrap Vy inserting ‘ ‘and inadequately 
staff in such courts, services, and facilities” after ‘facilities’, 
(8) in paragraph (3) by striking out “the countless, abandoned, 
and dependent”, and 
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Ante, p. 2080. 


Ante, p. 2078. 


(4) in paragraph (5) by striking out “prevented” and inserting 
in lieu thereof “reduced”’. 


PURPOSE 


Sec. 612. Section 102(a) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5602(a)) i is amended— 

(1) in paragraph (1) by striking out “prompt” and inserting in 
lieu thereof “ongoing”, 

(2) in paragraph (4) by striking out “an information clearing- 
house to disseminate” and inserting in lieu thereof “the dis- 
semination of”, and 

(3) in paragraph (7) by inserting “and homeless” after 

“runaway”. 

DEFINITIONS 


Sec. 613. Section 103 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5603) is amended— 

(1) in paragraph (3)— 

(A) by striking out “for neglected, abandoned, or depend- 
ent youth and other youth”, and 
(B) by inserting “juvenile” after “prevent”, 

(2) in paragraph (4) by amending subparagraphs (A) and (B) to 
read as follows: 

“(A) the term ‘Bureau of Justice Assistance’ means the 
bureau established by section 401 of the Omnibus Crime Control 
and Safe Streets Act of 1968; 

“(B) the term ‘Office of Justice Programs’ means the office 
established by section 101 of the Omnibus Crime Control and 
Safe Streets Act of 1968;”, 

(3) in paragraph (6) by Striking out “services,” and inserting 
in lieu thereof “‘services),”’, 

(4)i . oregeern (14)— 

)b Dy inserting “or other sex offenses punishable as a 
felony’ after “rape”, and 
(B) by striking out “and” at the end thereof, 

(5) in paragraph (15) by striking out the period at the end 
thereof and inserting in lieu thereof “; and”, and 

(6) by adding at the end thereof the following new paragraph: 

(16) the term ‘valid court order’ means a court order given by 
a juvenile court judge to a juvenile who has been brought before 
the court and made subject to a court order. The use of the word 

‘valid’ permits the incarceration of juveniles for violation of a 
valid court order only if they received their full due process 
rights as guaranteed by the Constitution of the United States.”’. 


Subdivision B—Juvenile Justice and Delinquency Prevention 
ed 
OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION 


Sec. 620. Section 201 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5611) is amended to read: 


“ESTABLISHMENT OF OFFICE 


“Sec. 201. (a) There is hereby established an Office of Juvenile 
Justice and Delinquency Prevention (hereinafter in this division 
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referred to as the ‘Office’) within the Department of Justice under 
the general authority of the Attorney General. 

“(b) The Office shall be headed by an Administrator (hereinafter 
in this title referred to as the ‘Administrator’) appointed by the 
President, by and with the advice and consent of the Senate, from 
among individuals who have had experience in juvenile justice 
programs. The Administrator is authorized to prescribe regulations 
consistent with this Act to award, administer, modify, extend, termi- 
nate, monitor, evaluate, reject, or deny all grants and contracts 
from, and applications for, funds made available under this title. 
The Administrator shall report to the Attorney General through the 
Assistant Attorney General who heads the Office of Justice Pro- 
grams under part A of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968. Ante, p. 2077. 

‘“(c) There shall be in the Office a Deputy Administrator who shall 
be appointed by the Attorney General and whose function shall be 
to supervise and direct the National Institute for Juvenile Justice 
and Delinquency Prevention established by section 241 of this Act. 42 USC 5651. 
The Deputy Administrator shall also perform such functions as the 
Administrator may from time to time assign or delegate and shall 
act as the Administrator during the absence or disability of the 
Administrator.”. 

TECHNICAL AMENDMENTS 


Sec. 621. (a) Section 202(a) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5612(a)) is amended by striking out 
“him” and inserting in lieu thereof “the Administrator”. 

(b) Section 202(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5612(c)) is amended— 

(1) by striking out “him” and inserting in lieu thereof ‘the 
Administrator”, and 

(2) by striking out “his functions’ and inserting in lieu 
thereof “the functions of the Administrator”. 


CONCENTRATION OF FEDERAL EFFORTS 


Sec. 622. (a) Section 204(a) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5614(a)) is amended by 
striking out “his functions” and inserting in lieu thereof “the 
functions of the Administrator”. 

(b) Section 204(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614(b)) is amended— 

(1) in paragraph (2) by striking out “he” and inserting in lieu 
thereof “the Administrator”, 

(2) in paragraph (4) by striking out ‘“‘he” and inserting in lieu 
thereof “the Administrator”, 

(3) in paragraph (5) by striking out “and”, 

(4) in paragraph (6) by striking out the period and inserting in 
lieu thereof “; and”, and 

(5) by inserting after paragraph (6) the following new 
paragraph: 

(7) provide for the auditing of monitoring systems required 
under section 223(a\15) to review the adequacy of such 42 USC 5633. 
systems.”’. 
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(c) Section 204(e) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614(e)) is amended by striking out 
“subsection (‘l’)” and inserting in lieu thereof “subsection (1)”. 

(d) Section 204(f) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614(f)) is amended— 

(1) by striking out “him” and inserting in lieu thereof “the 
Administrator’, and 

(2) by striking out “he” and inserting in lieu thereof “the 
Administrator’’. 

(e) Section 204(g) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614(g)) is amended by striking out 
“his functions’ and inserting in lieu thereof “the functions of the 
Administrator”. ; 

(f) Section 204(i) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5614(i)) is amended— 

(1) by striking out “title” and inserting in lieu thereof “sec- 
tion’, and 

(2) by striking out “he” and inserting in lieu thereof ‘‘the 
Administrator”. 

(g) Section 204(1) of the Juvenile Justice and Delinquency Preven- 

tion Act of 1974 (42 U.S.C. 5614(1)) is amended— 
(1) in paragraph (1)— 
(A) by striking out “section 204(d\1)” and inserting in 
lieu thereof “subsection (d\(1)”, and 
(B) by striking out “‘section 204(f)” and inserting in lieu 
thereof “subsection (f)”’, 
(2) in Pepi phat (2)— : 
(A) by striking out “subsection (‘]’)” and inserting in lieu 
thereof “paragraph (1)”, and 
(B) by striking out “section 204(e)” each 

and inserting in lieu thereof ‘‘subsection (e) 
(3) in paragraph (3)— 

(A) by striking out “him” and inserting in lieu thereof 

“the Administrator’, and 

(B) by striking out “subsection (‘l’)”” and inserting in lieu 

thereof “paragraph (1)”. 


place it appears 
, and 


u 


COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 


Sec. 623. (a) Section 206(a\(1) of the Juvenile Justice and Delin- 

quency Prevention Act of 1974 (42 U.S.C. 5616(a\(1)) is amended— 

(1) by striking out ‘Community Services Administration” and 
inserting in lieu thereof ‘Office of Community Services”, 

(2) by striking out ‘Director of the Office of Justice Assist- 


ance, arch, and Statistics,’ and inserting in lieu thereof 
“Assistant Attorney General who heads the Office of Justice 
Programs,”, and 


(3) by striking out “Administrator of the Law Enforcement 
Assistance Administration” and inserting in lieu thereof 
“Director of the Bureau of Justice Assistance’. 

(b) Section 206(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616ic)) is amended by striking out 
“deliquency programs” and inserting in lieu thereof “delinquency 
programs and, in consultation with the Advisory Board on Missing 
oe vee, all Federal programs relating to missing and exploited 
children”’. 
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(c) Section 206(e) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616(e)) is amended by striking out “he” 
and inserting in lieu thereof ‘“‘the Administrator”. 

(d) Section 206(g) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5616(g)) is amended by striking out 
“$500,000” and insert in lieu thereof “$200,000 


NATIONAL ADVISORY COMMITTEE FOR JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION 


Sec. 624. Section 207 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5617(a)) is repealed. 


TECHNICAL AMENDMENTS 


Sec. 625. (a) The Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5601 et seq.) is amended by inserting after the 
heading for subpart I of part B of title II the following new heading 
for section 221: 

: “AUTHORITY TO MAKE GRANTS’. 


(b) Section 222(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5632(b)) is amended— 
(1) by striking out “‘and the Trust sg aa and inserting in 
lieu thereof “the Trust ae 
(2) by inserting “ , and the mmonwealth of the Northern 
Mariana Islands” after “Pacific Islands”. 


STATE PLANS 


Sec. 626. (a) Section 223(a) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5633(a)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) designate the State agency described in section 261(c\(1) 
as the sole agency for supervising the preparation and adminis- 
tration of the plan;”, 

(2) in paragraph (2) by striking out “(hereafter referred to in 

this part as the ‘State criminal justice council’)”, 

(3) in Fore y lave (3)— 

by amending subparagraph (C) to read as follows: “(C) 
which shall include (i) representatives of private organiza- 
tions, including those with a special focus on maintaining 
and strengthening the family unit, those representing par- 
ents or parent groups, those concerned with delinquency 
prevention and treatment and with neglected or dependent 
children, and those concerned with the quality of juvenile 
justice, education, or social services for children; (ii) repre- 
sentatives of organizations which utilize volunteers to work 
with delinquents or potential delinquents; (iii) representa- 
tives of community based delinquency prevention or treat- 
ment programs; (iv) representatives of business groups or 
businesses employing youth; (v) youth workers involved 
with alternative youth programs; and (vi) persons with 
special ex a and competence in addressing the prob- 
lems of family, school violence and vandalism, and 
learning disabilities,”, and 
(B) in subparagraph (F)— 


98 STAT. 2111 


Repeal. 
42 USC 5617. 


42 USC 5631. 


42 USC 5671. 


98 STAT. 2112 


Ante, p. 2107. 
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(i) by striking out “State criminal justice council” 
each place it appears and inserting in lieu thereof 
“State agency designated under paragraph (1)”, 

(ii) in clause (ii) by striking out ‘‘paragraph (12)(A) 
and paragraph (13)’ and inserting in lieu thereof 
“paragraphs (12), (13), and (14), and 

(iii) in clause (iv)— 

(I) by striking out “paragraph (12A) and para- 
graph (13)” and inserting in lieu thereof ‘“‘para- 
“or (12), (13), and (14)”, and 

(II). by striking out ‘‘in advising on the State's 
maintenance of effort under section 1002 of the 
Omnibus Crime Control and Safe Streets Act of 
1968, as amended,”, 

(4) in paragraph (9) by inserting “‘special education,” after 
“education,’’, 
(5) In paragraph (10)— 

(A) in the matter preceding subparagraph (A)— » 

(i) by striking out Yo i for juveniles’ and 
inserting in lieu thereof “programs for juveniles, in- 
cluding those processed in the criminal justice 
system,”, and i 

(ii) by striking out “and provide for effective rehabili- 
tation” and inserting in lieu thereof “provide for effec- 
tive rehabilitation, and facilitate the coordination of 
services between the juvenile justice and criminal jus- 
tice systems’, 

(B) in subparagraph (E) by inserting “, including pro- 
grams to counsel delinquent youth and other youth 
regarding the Sale eae which education provides” 
before the semicolon at the end thereof, 

(C) in subparagraph (F) by inserting ‘“‘and their families” 
before the semicolon at the end thereof, 

(D) in subparagraph (H)— 

(i) by amending clause (iii) to read as follows: 

“(iii) establish and adopt, based on the recommenda- 
tions of the National Advisory Committee for Juvenile 
Justice and Delinquency Prevention made before the 
date of the enactment of the Juvenile Justice, Runaway 
Youth, and Missing Children’s Act Amendments of 
1984, standards for the improvement of juvenile justice 
within the State;”, 

(ii) in clause (iv) by inserting “‘or’”’ at the end thereof, 


an 

(iii) by adding at the end thereof the following new 
clause: 

“(y) involve parents and other family members in 
addressing the delinquency-related. problems of 
juveniles;’, 

(E) in subparagraph (I) by striking out ‘‘and”’ at the end 
thereof, ; 

(F) in subparagraph (J) by striking out ‘juvenile gangs 
and their members” and inserting in lieu thereof ‘‘gangs 
whose membership is substantially composed of juveniles’, 
and 

(G) by adding at the end thereof the following new sub- 


paragraphs: 
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“(K) programs and projects designed to provide for the Drugs and drug 
treatment of juveniles’ dependence on or abuse of alcohol or abuse. 
other addictive or nonaddictive drugs; and 

‘(L) law-related education programs and projects Education. 
designed to prevent juvenile delinquency;”, ; 

(6) by amending paragraph (14) to read as follows: 

“(14) provide that, beginning after the five-year period follow- 
ing December 8, 1980, no juvenile shall be detained or confined 
in any jail or lockup for adults, except that the Administrator 
shall, through 1989, promulgate regulations which make excep- 
tions with regard to the detention of juveniles accused of non- 
status offenses who are awaiting an initial court appearance 
pursuant to an enforceable State law requiring such appear- 
ances within twenty-four hours after being taken into custody 
(excluding weekends and holidays) provided that such excep- 
tions are limited to areas which— 

“(j) are outside a Standard Metropolitan Statistical Area, 

“(ii) have no existing acceptable alternative placement 
available, and 

oe are in compliance with the provisions of paragraph 
(18).", 

(7) in paragraph (18)— 

(A) by striking out “arrangements are made” and insert- 
ing in lieu thereof “arrangements shall be made”, 

(B) by striking out “Act. Such” and inserting in lieu 
thereof “Act and shall provide for the terms and conditions 
of such protective arrangements established pursuant to 
this section, and such”’, 

(C) in subparagraph (D) by inserting “and” at the end 
thereof, 

(D) in subparagraph (E) by striking out the period at the 
end thereof and inserting in lieu thereof a semicolon, and 

(E) by striking out the last sentence of such paragraph, 

(8) in paragraph (21) by striking out “State criminal justice 
council” and inserting in lieu thereof “State agency designated 
under paragraph (1)”, 

(9) in the matter following paragraph (22) by striking out the 
first sentence, 

(10) by striking out the last sentence thereof, 

(11) by redesignating paragraphs (17), (18), (19), (20), (21), and 
a | as paragraphs (18), (19), (20), (21), (22), and (23), respectively, 
a 


n 

(12) by inserting after paragraph (16) the following new 
paragraph: i 

“(17) provide assurance that consideration will be given to 
and that assistance'will be available for approaches designed to 
strengthen and maintain the family units of delinquent and 
other youth to prevent juvenile delinquency. Such approaches 
should include the involvement of grandparents or other ex- 
tended family members when possible and appropriate," 

(b) Section 223(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(b)) is amended— 

(1) by striking out “State criminal justice council designated 
pursuant to section 223(a)” and inserting in lieu thereof ‘State 
agency designated under subsection (a)(1)’’, and 

(2) by striking out “section 223(a)’ and inserting in lieu 
thereof “subsection (a)’’. 
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Crimes and 


misdemeanors. 


Education. 
hools and 
colleges. 


Education. 


(c) The last sentence of section 223(c) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5633(c)) is amended 
by striking out “not to exceed 2 additional years” and inserting in 
lieu thereof ‘‘not to exceed 3 additional years’. 

(d) Section 223(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(d)) is amended by striking out 
“sections 803, 804, and 805” and inserting in lieu thereof “sections 
802, 803, and 804”. 


GRANTS AND CONTRACTS 


Sec. 627. Section 224 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5634) is amended to read as 
follows: 

“AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 224. (a) From not less than 15 percent, but not more than 25 
percent, of the funds appropriated for a fiscal year to carry out this 
part, the Administrator shall, by making grants to and entering into 
contracts with public and private nonprofit agencies, organizations, 
institutions, or individuals provide for each of the following during 
each fiscal year: 

“(1) developing and maintaining community-based alterna- 
tives to traditional forms of institutionalization of juvenile 
offenders; 

“(2) developing and implementing effective means of diverting 
juveniles from the traditional juvenile justice and correctional 
system, including restitution and reconciliation projects which 
test and validate selected arbitration models, such as neighbor- 
hood courts or panels, and increase victim satisfaction while 
providing alternatives to incarceration for detained or adjudi- 
cated delinquents; ; 

“(3) developing and supporting programs stressing advocacy 
activities aimed at improving services to youth impacted by the 
juvenile justice system, including services which encourage the 
improvement of due process available to juveniles in the juve- 
nile justice system; 

“(4) developing model programs to strengthen and maintain 
the family unit in order to prevent or treat juvenile 
delinquency; 

“(5) developing and implementing special emphasis preven- 
tion and treatment programs relating to juveniles who commit 
serious crimes (including such crimes committed in schools), 
including programs designed to deter involvement in illegal 
activities or to promote involvement in lawful activities on the 
part of gangs whose membership is substantially composed of 
juveniles; and 

“(6) developing and implementing further a coordinated, na- 
tional law-related education program of delinquency preven- 
tion, including training programs for persons responsible for the 
implementation of law-related education programs in elemen- 

and secondary schools. 

“(b) From any special emphasis funds remaining available after 
grants and contracts are made under subsection (a), but not to 
exceed 10 percent of the funds appropriated for a fiscal year to carry 
out this part, the Administrator is authorized, by making grants to 
and entering into contracts with public and private nonprofit agen- 
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cies, organizations, institutions, or individuals, to develop and imple- 
ment new approaches, techniques, and methods designed to— 

“(1) improve the capability of public and private agencies and 
organizations to provide services for delinquents and other 
youth to help prevent juvenile delinquency; 

“(2) develop and implement, in coordination with the Secre- 
tary of Education, model programs and methods to keep 
students in elementary and secondary schools, to prevent un- 
warranted and arbitrary suspensions and expulsions, and to 
encourage new approaches and techniques with respect to the 
prevention of school violence and vandalism; 

“(3) develop, implement, and support, in conjunction with the 
Secretary of Labor, other public and private agencies and orga- 
nizations and business and industry programs for youth 
employment; 

“(4) develop and support programs designed to encourage and 
enable State legislatures to consider and further the purposes of 
this title, both by amending State laws if necessary, and devot- 
ing greater resources to those purposes; 

“(5) develop and implement programs relating to juvenile 
delinquency and learning disabilities, including on-the-job train- 
ing programs to assist law enforcement personnel and juvenile 
justice personnel to more effectively recognize and provide for 
learning disabled and other handicapped juveniles; 

“(6) ce statewide programs through the use of subsidies 
or other financial incentives designed to— 

“(A) remove juveniles from jails and lockups for adults; 
“(B) replicate juvenile programs designated as exemplary 
by the National Institute of Justice; or 
“(C) establish and adopt, based upon the recommenda- 
tions of the National Advisory Committee for Juvenile 
Justice and Delinquency Prevention made before the date 
of the enactment of the Juvenile Justice, Runaway Youth, 
and Missing Children’s Act Amendments of 1984, standards Ante, p. 2107. 
for the improvement of juvenile justice within each State 
involved; 

“(7) develop and implement model programs, relating to the 
special education needs of delinquent and other youth, which 
develop locally coordinated policies and programs among educa- 
tion, juvenile justice, and social service agencies. 

“(c) Not less than 30 percent of the funds available for grants and 
contracts under this section shall be available for grants to and 
contracts with private nonprofit agencies, organizations, or institu- 
tions which have had experience in dealing with youth. 

“(d) Assistance provided under this section shall be available on Women. 
an equitable basis to deal with female, minority, and disadvantaged Minorities. 
youth including mentally, emotionally, or physically handicapped — 
youth. 

“(e) Not less than 5 percent of the funds available for grants and 
contracts under this section shall be available for grants and con- 
tracts designed to address the special needs and problems of juvenile 
delinquency in the Virgin Islands, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands.”’. 
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APPROVAL OF APPLICATIONS 


Sec. 628. (a) Section 225(b) of the Juvenile Justice and Delin- 

quency Prevention Act of 1974 (42 U.S.C. 5635(b)) is amended— 

(1) in paragraph (2) by inserting “(such purpose or purposes 

shall be specifically identified in such application)’ before the 
semicolon, 

(2) in paragraph (5) by 3m oa out “,. when appropriate,” and 
inserting in lieu thereof ‘(if such State or local agency exists)’, 

(3) in paragraph (6) by striking out ‘‘, when appropriate”, and 

(4) in paragraph (8) by striking out “indicate” and inserting in 
lieu thereof “attach a copy of”. 

(b) Section 225(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5635(c)) is amended— 

(1) by inserting “and for contracts” after ‘for grants”, 

(2) in porgaranh (4) by striking out ‘delinquents and other 
youth to help prevent delinquency” and inserting in lieu thereof 
‘address juvenile delinquency and juvenile delinquency 
prevention’, 

(3) in paragraph (5) by inserting “and” at the end thereof, 

et we pati out paragraph Me and te 

(5) by redesignating paragraph (7) as paragraph (6). 

(c) Section 225 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5635) is amended— 
(1) by redesignating subsection (d) as subsection (e), and 
(2) inserting after subsection (c) the ag? new subsection: 
“(d)(1(A) Except as provided in subparagraph (B) new programs 
selected after the effective date of the Juvenile Justice, Runaway 
Youth, and Missing Children’s Act Amendments of 1984 for assist- 
ance through grants or contracts under section 224 or part C of this 
title shall selected through a competitive process to be estab- 
lished by rule by the Administrator. As part of such process, the 
Administrator shall announce in the Federal Register the availabil- 
ity of funds for such assistance, the general criteria applicable to the 
selection of applicants to receive such assistance, and a description 
of the procedures applicable to submitting and reviewing applica- 
tions for such assistance. 
“(B) The competitive process described in subparagraph.(A) shall 
not be required if— 

“(i) the Administrator has made a written determination that 
the proposed program is not within the scope of any program 
announcement or any announcement expected to be issued, but 
can otherwise be supported by a grant or contract in accordance 
with section 224 or part C of this title, and if the proposed 
program is of such outstanding merit, as determined ip 
peer review conducted under paragraph (2), that the award of a 
grant or contract without competition is justified; or 

“(i) the Administrator makes a written determination, which 
shall include the factual and other bases thereof, that the 
applicant is uniquely qualified to provide proposed training 
services ‘as provided in section 244, and other qualified sources 
are not vor pew of carrying out the proposed Bosh pr ong 

“(C) In each case where a program is sel for assistance 
without competition pursuant to the exception provided in subpara- 
graph (B), the Administrator shall promptly so notify the chairman 


of the Committee on Education and Labor of the House of Repre- 
sentatives and the chairman of the Committee on the Judiciary of 
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the Senate. Such notification shall include copies of the Administra- 
tor’s determination under clause (i) or clause (ii) of such subpara- 
graph and the peer review determination required under paragraph (2). 

“(2) New programs selected after the effective date of the Juvenile 
Justice, Runaway Youth, and Missing Children’s Act Amendments 
of 1984 for assistance through grants or contracts under section 224 
shall be reviewed before selection and thereafter as appropriate 
through a formal peer review process utilizing experts (other than 
officers and employees of the Department of Justice) in fields related 
to the subject matter of the proposed program. Such process shall be 
established by the Administrator in consultation with the Directors 
and other appropriate officials of the National Science Foundation 
and the National Institute of Mental Health. Before implementa- 
tion, the Administrator shall submit such process to such Directors, 
each of whom shall prepare and furnish to the chairman of the 
Committee on Education and Labor of the House of Representatives 
and the chairman of the Committee on the Judiciary of the Senate a 
final report containing their comments on such process as proposed 
to be established. 

“(3) The Administrator, in establishing the processes required 
under paragraphs (1) and (2), shall ae for emergency expedited 
consideration of program proposals when necessary to avoid any 
delay which would preclude carrying out the program.” 

(d) Section 225 of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5035) is amended by adding at the end 
thereof the following new subsection: 

“(f) Notification of grants and contracts made under section 224 
(and the applications submitted for such grants and contracts) shall, 
upon being made, be transmitted by the Administrator, to the 
chairman of the Committee on Education and Labor of the House of 
Representatives and the chairman of the Committee on the Judici- 
ary of the Senate.”’. 

USE OF FUNDS 


Sec. 629. Section 227(c) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5637(c)) is amended by striking out 
“section 224(aX7)” each place it appears and inserting in lieu thereof 
“section 224(aX3)”. 

PAYMENTS 


Sec. 630. (a) Section 228(a) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5638(a)) is amended by 
striking out “he” and inserting in lieu thereof “the Administrator”. 

(b) Section 228(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5638(d)) is amended by striking out “he” 
and inserting in lieu thereof “the Administrator”. 

(c) Section 228(e) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5638(e)) is amended— 

(1) by striking out “him” and inserting in lieu thereof “the 
Administrator”, 
(2) by striking out “section 803” and inserting in lieu thereof 
“section 802”, and 
(3) by striking out “section 224(aX5)” and inserting in lieu 
thereot" “section 224(b\6)’. 


98 STAT. 2117 


Ante, pp. 2107, 
2114. 


Report. 


42 USC 5635. 


Ante, p. 2114. 
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42 USC 5651. 


Ante, p. 2114. 


Ante, p. 2116. 


NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 


Sec. 631. (a) The Juvenile Justice and Delinquency Prevention Act 
of 1974(42 U.S.C. 5601 et seq.) is amended by inserting after the 
om for part C of title Il the following new heading for sec- 
tion 241: 


“ESTABLISHMENT OF NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION’. 


(b) Section 241(b) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5651(b)) is amended by striking out 
“section 201(f)” and inserting in lieu thereof “section 201(c)”. . 

(c) Section 241(d) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5651(d)) is amended to read as follows: 

“(d) It shall be the purpose of the Institute to provide— 

“(1) a coordinating center for the collection, preparation, and 
dissemination of useful data regarding the prevention, treat- 
ment, and control of juvenile delinquency; and 

“(2) appropriate training (including training designed to 
strengthen and maintain the family unit) for representatives of 
Federal, State, local law enforcement officers, teachers and 
special education personnel, family counselors, child welfare 
workers, juvenile judges and judicial personnel, probation per- 
sonnel, correctional personnel (including volunteer lay person- 
nel), persons associated with law-related education, youth 
workers, and representatives of private agencies and organiza- 
tions with specific experience in the prevention, treatment, and 
control of juvenile delinquency.”’. 

(d) Section 241 of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5651) is amended— 

(1) by redesignating subsection (f) as subsection (g), 

(2) by inserting after subsection (e) the following new 
subsection: 

“(f) The Administrator, acting through the Institute, shall pro- 
vide, not less frequently than once every 2 - ag for a national 
conference of member representatives from State advisory groups 
for the purpose of— 

“(1) disseminating information, data, standards, advanced 
techniques, and program models developed through the Insti- 
tute and through programs funded under section 224; 

“(2) reviewing Federal policies regarding juvenile justice and 
delinquency prevention; 

“(3) advising the Administrator with respect to particular 
functions or aspects of the work of the Office; and 

“(4) adyising the President and Con with regard to State 
perspectives on the operation of the Office and Federal legisla- 
Dey pertaining to juvenile justice and delinquency prevention.”, 


an 

(3) by adding at the end thereof the following new subsection: 

“(h) The authorities of the Institute under this part shall be 
subject to the terms and conditions of section 225(d).”. 


RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS 


Sec. 632. Section 243 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5653) is amended— 
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(1) in paragraph (1) by inserting “which seek to strengthen 
and maintain the family unit or” after ‘“‘meth 
(2) in paragraph (4) by striking “Associate” and inserting in 
lieu thereof “Deputy”, 
(3) by amending paragraph (5) to read as follows: Studies. 
‘(5) prepare, in cooperation with educational institutions, 
with Federal, State, and local agencies, and with appropriate 
individuals and private agencies, such studies as it considers to 
be necessary with respect to the prevention and treatment of 
juvenile delinquency and related matters, including— 

“(A) recommendations designed to promote effective pre- 
vention and treatment, particularly by strengthening and 
maintaining the family unit; and 

“(B) assessments regarding the role of family violence, 
sexual abuse or exploitation, media violence, the improper 
handling of youth placed in one State by another State, the 
possible ameliorating roles of familial relationships, special 
education, remedial education, and recreation, and the 
extent to which youth in the juvenile system are treated 
differently on the basis of sex, race, or family income and 
the ramifications of such treatment; 

“(C) examinations of the treatment of juveniles processed 
in the criminal justice system; an 

“(D) recommendations as to effective means for detering 
involvement in illegal activities or promoting involvement 
in lawful activities on the part of g: whose membership 
is substantially composed of juveniles.”, and 

(4) in paragraph (7) by striking out “(including a periodic 
journal)”. 
TRAINING FUNCTIONS 


Src. 633. Section 244 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5654) is amended— 
(1) in persererh (Ij— 
(A) by striking out “or who are” and inserting in lieu 
thereof “working with or’, and 
(B) by striking out “and ‘juvenile offenders” and inserting 
in lieu thereof “, juvenile offenders, and their families’, 
(2) in paragraph (2) ‘by striking out “workshop” and inserting 
in lieu thereof “workshops”, and 
(3) in paragraph (3) by striking out “teachers” and all that 
follows through the end thereof and inserting in lieu thereof the 
following: “teachers and special education personnel, family 
counselors, child welfare workers, juvenile judges and judicial 
personnel, probation personnel (including volunteer lay person- 
nel), persons associated with law-related education, youth 
workers, and organizations with specific experience in the pre- 
vention and treatment of juvenile delinquency; an 


REPEALER 


Sec. 634. Section 245 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5655) is repealed. 
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Ante, p. 2107. 


ANNUAL REPORT 


Sec. 635, Section 246 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5656) is amended by striking out 
“Sec. 246.” and inserting in lieu thereof ‘‘Src. 245.”. 


DEVELOPMENT OF STANDARDS FOR JUVENILE JUSTICE 


Sec. 636. Section 247 of the Juvenile Justice and Delinquency Act 
of 1974 (42 U.S.C. 5657) is amended to read as follows: 


“ADDITIONAL FUNCTIONS OF THE INSTITUTE 


“Sec. 246. (a) The National Institute for Juvenile Justice and 
Delinquency Prevention shall review existing reports, data, and 
standards, relating to the juvenile justice system in the United 


tates. 

“(b) The National Institute for Juvenile Justice and Delinquency 
Prevention is authorized to develop and support model State legisla- 
tion consistent with the mandates of this title and the standards 
developed by National Advisory Committee for Juvenile Justice and 
Delinquency Prevention before the date of the enactment of the 
Juvenile Justice, Runaway Youth, and Missing Children’s Act 
Amendments of 1984.”. 


ESTABLISHMENT OF TRAINING PROGRAM 


Sec. 637. (a) Section 248(b) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5659(b)) is amended to read 
as follows: 

“(b) Enrollees in the training program established under this 
section shall be drawn from law enforcement and correctional per- 
sonnel (including volunteer lay personnel), teachers and special 
education personnel, family counselors, child welfare workers, juve- 
nile judges and judicial personnel, persons associated with law- 
related education, youth workers, and representatives of private 
agencies and organizations with specific experience in the preven- 
tion and treatment of juvenile delinquency.”’. 

(b) Section 248 of the Juvenile Justice and Delinquency Act of 
1974 (42 U.S.C. 5659) is amended by striking out “Sec. 248.” and 
inserting in lieu thereof “Src. 247.”. 


TECHNICAL AMENDMENT 


Sec. 638. Section 249 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5660) is amended by striking out 
“Sec. 249.” and inserting in lieu thereof “Src. 248.”. 


TRAINING PROGRAM 


Src. 639. (a) The heading for section 250 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5661) is amended 
to read as follows: 


“PARTICIPATION IN TRAINING PROGRAM AND STATE ADVISORY GROUP 
CONFERENCES. 


(b) Section 250(c) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5661(c)) is amended to read as follows: 
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“(c) While participating as a trainee in the program established 
under section 246 or while participating in any conference held 
under section 241(f), and while traveling in connection with such 
participation, each person so participating shall be allowed travel 
expenses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in Govern- 
ment service are allowed travel expenses under section 5703 of title 
5, United States Code. No consultation fee may be paid to such 
person for such participation.”. 

(c) Section 250 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5661) is amended by striking out “Src. 250.” 


and inserting in lieu thereof “Src. 249.”. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 640. Section 261 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671) is amended to read as 
follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 261. (a) To carry out the purposes of this title there is 
authorized to be appropriated such sums as may be necessary for 
fiscal years 1985, 1986, 1987, and 1988. Funds appropriated for any 
fiscal year may remain available for obligation until expended. 

“(b) Of such sums as are appropriated to carry out the purposes of 
this title— 

“(1) not to exceed 7.5 percent shall be available to carry out 


part A; 
“(2) not less than 81.5 percent shall be available to carry out 


part B; and . 
“(3) 11 hrc shall be available to carry out part C. 
~~ —. standing any other provision of law, the Administra- 
tor shall— 


“(1) establish appropriate administrative and supervisory 
board membership requirements for a State agency responsible 
for supervising the preparation and administration of the State 
plan submitted under section 223 and permit the State advisory 
group appointed under section 223(a)(3) to operate as the super- 
eae? board for such agency, at the discretion of the Governor; 
an 

“(2) approve any appropriate State agency designated by the 
Governor of the State involved in accordance with paragraph 


(1). 
“(d) No funds appropriates to carry out the purposes of this title 
may be used for any bio-medical or behavior control experimenta- 
tion on individuals or any research involving such experimentation. 
For the purpose of this subsection, the term ‘behavior control’ refers 
to experimentation or research cs ing methods which involve a 
substantial risk of physical or psychological harm to the individual 
subject and which are intended to modify or alter criminal and 
other anti-social behavior, including aversive conditioning therapy, 
drug therapy or chemotherapy (except as part of routine clinical 
care), — therapy of mental disorders, electroconvulsive ther- 
apy, or physical punishment. The term does not apply to a limited 
class of programs generally recognized as involving no such risk, 
including methadone maintenance and certain alcohol treatment 
programs, psychological counseling, parent training, behavior con- 


ay ane e oc 2% .« aT 2 Bade 9 


98 STAT. 2121 


Ante, p. 2120, 
Ante, p. 2118. 


Prohibition, 


42 USC 5651. 


42 USC 5633. 
Ante, p. 2111, 
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Ante, pp. 2093, 
2095, 2096. 


Ante, pp. 2091, 
2093. 4 


Regulations, 


—- survival skills training, restitution, or community service, 
safeguards are established for the 2 consent of subjects 
(ineluding” parents or guardians of minors).” 


APPLICATION OF OTHER ADMINISTRATIVE AUTHORITY 


Sec. 641. Section 262 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5672) is amended to read as 
follows: 

“ADMINISTRATIVE AUTHORITY 


“Sec. 262. (a) The Office shall be administered by the Administra- 
tor under the general authority of the Attorney General. 

“(b) Sections 809%(c), 811(a), 811(b), 811(c), 812(a), 812(b), and 812(d) 
of the Omnibus Crime Control and Safe Streets Act of 1968, as so 
designated by the operation of the amendments made by the Justice 
Assistance Act of 1984, shall apply with respect to the administra- 
jee of and compliance with this Act, except that for purposes of this 

ct— 

“(1) any reference to the Office of Justice Programs in such 
sections shall be deemed to be a reference to the Assistant 
pall General who heads the Office of Justice Programs; 
an 

“(2) the term ‘this title’ as it appears in such sections shall be 
deemed to be a reference to this Act. 

“(c) Sections 801(a), 801(c), and 806 of the Omnibus Crime Control 
and Safe Streets Act of 1968, as so designated by the operation of the 
amendments made by the Justice Assistance Act of 1984, shall apply 
with respect to the administration of and compliance with this Act, 
except that for purposes of this Act— 

“(1) any reference to the Attorney General, the Assistant 
Attorney General who heads the Office of Justice Programs, the 
Director of the National Institute of Justice, the Director of the 
Bureau of Justice Statistics, or the Director of the Bureau of 
Justice Assistance shall be deemed to be a reference to the 
Administrator; 

(2) any reference to the Office of Justice Programs, the 
Bureau of Justice Assistance, the National Institute of Justice, 
or the Bureau of Justice Statistics shall be deemed to be a 
reference to the Office of Juvenile Justice and Delinquency 
Prevention; and 

“(3) the term ‘this title’ as it appears in such sections shall be 
deemed to be a reference to this Act. 

“(d) The Administrator is authorized, after appropriate consulta- 
tion with representatives of States and units of local government, to 
establish such rules, regulations, and procedures as are necessary 
for the exercise of the functions of the Office and as are consistent 
with the purpose of this Act.”. 


Subdivision C—Runaway and Homeless Youth 


RULES 


Sec. 650. Section,303 of the Runaway and Homeless Youth Act (42 
U.S.C. 5702) is amended to read as follows: 
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“ 


RULES 


“Src. 303. The Secretary of Health and Human Services (herein- 
after in this title referred to as the ‘Secretary’) may issue such rules 
as the Secretary considers necessary or appropriate to carry out the 
purposes of this title.” 


PURPOSES OF GRANT PROGRAM 


Sec. 651. (a) The first sentence of section 311(a) of the Runaway 
and Homeless Youth Act (42 U.S.C. 5711(a)) is amended— 
(1) by inserting “‘and assistance to their families” before the 
period at the end thereof, and 
(2) by striking, in the first sentence, “nonprofit private agen- 
cies and coordinated networks of such agencies” and inserting 
in lieu thereof ‘“‘private entities and coordinated networks of 
such entities”. 
(b) Section 311(b) of the Runaway and Homeless Youth Act (42 
U.S.C. 5711(b)) is amended by inserting “and to the families of such 
juveniles” before the period at the end thereof. 


ELIGIBILITY 


Sec. 652. Section 312(b) of the Runaway and Homeless Youth Act 
(42 U.S.C. 5712) is amended— 
(1) in paragraph (2) by striking out “portion” and inserting in 
lieu thereof “proportion”, 
(2) in paragraph (3) by striking out “(if such action is required 
by State law)”, 
(3) in paragraph (4) by inserting “school system personnel,” 
after “social service personnel,”, 
(4) in paragraph (5) by striking out ‘‘parents” and inserting in 
lieu thereof “families”, and 
(5) in paragraph (6) by striking out “parents” and inserting in 
lieu thereof “family members”’. 


APPROVAL BY SECRETARY 


Sec. 653. The first sentence of section 313 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5713) is amended by striking out 
“nonprofit private agency” and inserting in lieu thereof “private 
entity”. 

GRANTS TO PRIVATE AGENCIES, STAFFING 


Sec. 654. Section 314 of the Runaway and Homeless Youth Act (42 
U.S.C. 5714) is amended— 
(1) by amending the heading to read as follows: ‘GRANTS TO 
PrIvATE ENTITIES; STAFFING”, and 
(2) in the first sentence— 
(A) by striking out “nonprofit private agencies” and in- 
serting in lieu thereof “private entities”, and 
(B) by striking out “house” and inserting in lieu thereof 
“center”. 
ADDITIONAL ASSISTANCE 


Sec. 655. The Runaway and Homeless Youth Act (42 U.S.C. 5701 
et seq.) is amended— 
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42 USC 5702. 


42 USC 5601 
note. 
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42 USC 5715, 
5716. 


42 USC 5714a. 


42 USC 5714b. 


Prohibition. 


(1) by recrten, ageee J sections 315 and 316 as sections 317 and 
318, respectively, and 
(2) by inserting after section 314 the following new sections: 


“ASSISTANCE TO POTENTIAL GRANTEES 


“Sec. 315. The Secretary shall provide informational assistance to 
potential grantees interested in establishing runaway and homeless 
youth centers. Such assistance shall consist of information on— 

“(1) steps necessary to establish a runaway and homeless 
youth center, including information on securing space for such 
center, obtaining insurance, staffing, and establishing operating 
procedures; 

“(2) securing local private or public financial support for the 
operation of such center, including information on procedures 
utilized by grantees under this title; and 

(3) the need for the establishment of additional runaway 
youth centers in the geographical area identified by the poten- 
tial grantee involved. 


“LEASE OF SURPLUS FEDERAL FACILITIES FOR USE AS RUNAWAY AND 
HOMELESS YOUTH CENTERS 


“Sec. 316. (a) The Secretary may enter into cooperative lease 
arrangements with States, localities, and nonprofit private agencies 
to provide for the use of appropriate surplus Federal facilities 
transferred by the General Services Administration to the Depart- 
ment of Health and Human Services for use as runaway and 
homeless youth cénters if the Secretary determines that— 

“(1) the applicant involved has suitable financial support 
necessary to operate a runaway and homeless youth center; 

“(2) the applicant is able to demonstrate the program exper- 
tise required to operate such center in compliance with this 
title, whether or not the applicant is receiving a grant under 
this part; and 

“(3) the applicant has consulted with and obtained the ap- 
proval of the chief executive officer of the unit of general local 
government in which the facility is located. 

“(b\(1) Each facility made available under this section shall be 
made available for a period of not less than 2 years, and no rent or 
= gnelt be charged to the applicant in connection with use of such 
acility. 

“(2) Any structural modifications or additions to facilities made 
available under this section shall become the ray soph of the United 
States. All such modifications or additions may be made only after 
receiving the prior written consent of the Secretary or other appro- 
priate officer of the Department of Health and Human Services.”’. 


REORGANIZATION 


Sec. 656. Part C of the Runaway and Homeless Youth Act (42 
U.S.C. 5741) is repealed. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 657. (a) The Runaway and Homeless Youth Act (42 U.S.C. 
5701 et seq.) is amended by inserting after the heading for part D 
the following new heading for section 341: 
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“AUTHORIZATION OF APPROPRIATIONS’. 


(b) Section 341(a) is amended by striking out “for each of the fiscal 42 USC 5751. 
years” and all that follows through the period at the end thereof and 
ipperting. in lieu thereof “such sums as may be necessary for fiscal 
years 1985, 1986, 1987, and 1988.”. 

(c) Section 341(b) of the Runaway and Homeless Youth Act (42 
U.S.C. 5751(b)) is amended by striking out “Associate”’. 

(d) Section 341 of the Runaway and Homeless Youth Act (42 U.S.C. 

5751) is amended by adding at the end thereof the following new 
su on: 

“(c) No funds appropriated to carry out the purposes of this title— 

“(1) may be used for any program or activity which is not 
specifically authorized by this title; or 

“(2) may be combined with funds appropriated under any 
other Act if the purpose of combining such funds is to make a 
single discretionary grant or a single discretionary payment 
unless such funds are separately identified in all grants and 
contracts and are used for the purposes ified in this title.”. 

(e) Part D of the Runaway and Homeless Youth Act (42 U.S.C. 

5751) is redesignated as part C. 

(f) Section 341 of the Runaway and Homeless Youth Act (42 U.S.C. 42 USC 5751. 

5757) is redesignated as section 331. 


Subdivision D—Missing Children’s Assistance 
ASSISTANCE RELATING TO MISSING CHILDREN 
Sec. 660. The Juvenile Justice and Delinquency Prevention Act of 


1974 (42 U.S.C. 5601 et seq.) is amended by adding at the end thereof 
the following new title: 


“TITLE IV—MISSING CHILDREN Missing 
Children’s 
“SHORT TITLE Assistance Act. 


“Sec. 401. This title may be cited as the Missing Children’s 42 USC 5601 
Assistance Act. — 


“FINDINGS 


“Src. 402. The Congress hereby finds that— 42 USC 5771. 

“(1) each year thousands of children are abducted or removed 
from the control of a parent having legal custody without such 
parent’s consent, under circumstances which immediately place 
them in grave danger; 

“(2) many of these children are never reunited with their 
families; 

“(3) often there are no clues to the whereabouts of these 
cana) ak hild k of both physical 
“(4) many missing children are at great risk of physic 

harm and sexual exploitation; 

“(5) in many cases, parents and local law enforcement offi- 
cials have neither the resources nor the expertise to mount 
expanded search efforts; 

‘(6) abducted children are frequently moved from one localit 
to another, requiring the cooperation and coordination of local, 
State, and Federal law enforcement efforts; 
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“(7) on frequent occasions, law enforcement authorities 
quickly exhaust all leads in missing children cases, and require 
assistance from distant communities where the child may be 
located; and 

“(8) Federal assistance is urgently needed to coordinate and 
assist in this interstate problem. 


“DEFINITIONS 


“Sec. 403. For the purpose of this title— 


“(1) the term ‘missing child’ means any individual less than 
18 years of age whose whereabouts are unknown to such indi- 
vidual’s legal custodian if— 

“(A) the circumstances surrounding such individual’s dis- 
appearance indicate that such individual may possibly have 
been removed by another from the control of such individ- 
ual’s legal custodian without such custodian’s consent; or 

“(B) the circumstances of the case strongly indicate that 
are individual is likely to be abused or sexually exploited; 


an 
“(2) the term ‘Administrator’ means the Administrator of the 
Office of Juvenile Justice and Delinquency Prevention. 


“DUTIES AND FUNCTIONS OF THE ADMINISTRATOR 


“Sec. 404. (a) The Administrator shall— 


“(1) issue such rules as the Administrator considers necessary 
or appropriate to carry out this title; 

“(2) make such arrangements as may be necessary and appro- 
priate to facilitate effective coordination among all federally 
funded programs a to missing children (including the 
preparation of an annual comprehensive plan for facilitating 
such coordination); 

“(3) provide for the furnishing of information derived from 
the national toll-free telephone line, established under subsec- 
tion (b)\(1), to appropriate law enforcement entities; 

(4) provide adequate staff and agency resources which are 
pecan? to properly carry out the responsibilities pursuant to 
this title; 

“(5) analyze, compile, publish, and disseminate an annual 
summary of recently completed research, research being con- 
ducted, and Federal, State, and local demonstration projects 
relating to missing children with particular emphasis on— 

“(A) effective models of local, State, and Federal coordina- 
tion and cooperation in locating missing children; 

“(B) effective programs designed to promote community 
awareness of the problem of missing children; 

“(C) effective programs to prevent the abduction and 
sexual exploitation of children (including parent, child, and 
community education); and 

“(D) effective program models which provide treatment, 
counseling, or other aid to parents of missing children or to 
children who have been the victims of abduction or sexual 
exploitation; and 

(6) prepare, in conjunction with and with the final approval 
of the Advisory on Missing Children, an annual compre- 
hensive plan for facilitating cooperation and ‘coordination 
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among all agencies and organizations with responsibilities 
related to missing children. 

“(b) The Administrator, either by making grants to or entering 
into contracts with public agencies or nonprofit private agencies, 
shall— 

“(1) establish and operate a national toll-free telephone line 
by which individuals may report information regarding the 
location of any missing child, or other child 13 years of age or 
younger whose whereabouts are unknown to such child’s legal 
custodian, and request information pertaining to procedures 
necessary to reunite such child with such child’s legal 


“(2) establish and operate a national resource center and 
clearinghouse designed— 

“(A) to provide technical assistance to local and State 
governments, public and private nonprofit agencies, and 
individuals in locating and recovering missing children; 

“(B) to coordinate public and private programs which 
locate, recover, or reunite missing children with their legal 
custodians; 

“(C) to disseminate nationally information about innova- 
tive and model missing childrens’ programs, services, and 
legislation; and 

“(D) to provide technical assistance to law enforcement 
agencies, State and local governments, elements of the 
criminal justice system, public and private nonprofit agen- 
cies, and individuals in the prevention, investigation, pros- 
ecution, and treatment of the missing and exploited child 


case; an 
“(3) periodically conduct national incidence studies to deter- 
mine for a given year the actual number of children reported 
missing each year, the number of children who are victims of 
abduction by strangers, the number of children who are the 
victims of parental kidnapings, and the number of children who 
are recovered each year. 
“(c) Nothing contained in this title shall be construed to grant to 
the Administrator any law enforcement responsibility or super- 
visory authority over any other Federal agency. 


“ADVISORY BOARD 


“Src. 405. (a) There is hereby established the Advisory Board on 
Missing Children (hereinafter in this title referred to as the 
‘Advisory Board’) which shall be composed of 9 members as follows: 

“(1) a law enforcement officer; 

“(2) an individual whose official duty is to prosecute violations 
of the criminal law of a State; 

“(3) the chief executive officer of a unit of local government 
within a State; 

“(4) a statewide elected officer of a State; 

“(5) the Director of the Federal Bureau of Investigation or the 
Director’ Bs Sout from within the Federal Bureau of Investi- 
gation; an 

“(6) 4 members of the public who have experience or expertise 
relating to missing children (including members representing 
parent groups). 
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Infra. 
Contracts. 
42 USC 5775. 


“(b) The Attorney General shall make the initial appointments to 
the Advisory Board not later than 90 days after the effective date of 
this title. The Advisory Board shall meet periodically and at the call 
of the Attorney General, but not less frequently than annually. The 
Chairman of the Advisory Board shall be designated by the Attor- 
ney General. 

‘(c) The Advisory Board shall— 

“(1) advise the Administrator and the Attorney General in 
coordinating programs and activities relating to missing chil- 
dren which are planned, administered, or assisted by any 
Federal program; 

“(2) advise the Administrator with regard to the establish- 
ne ~! priorities for making grants or contracts under section 

; an 

“(3) approve the annual comprehensive plan for facilitating 
cooperation and coordination among all agencies and organiza- 
tions with responsibilities relating to missing children and 
submit the first such annual plan to the President and the 

» Congress not later than eighteen months after the effective date 

of this title. 4 

“(d) Members of the Advisory Board, while serving away from 
their places of residence or regular places’ of business, shall 
entitled to reimbursement for travel expenses, roomy ga diem in 
lieu of subsistence, in the same manner as is authorized by section 
5703 of title 5, United States Code, for persons employed intermit- 
tently in the Government service. 


“e 


GRANTS’ 


“Sec. 406. (a) The Administrator is authorized to make grants to 
and enter into contracts with public agencies or nonprofit private 
organizations, or combinations thereof, for research, demonstration 
projects, or service programs designed— 

“(1) to educate parents, children, and community agencies 
and organizations in ways to prevent the abduction and sexual 
exploitation of children; 

“(2) to provide information to assist in the locating and return 
of missing children; - 

“(3) to aid communities in the collection of materials which 
would be useful to parents in assisting others in the identifica- 
tion of missing children; 

(4) to increase knowledge of and-develop effective treatment 
pertaining to the psychological consequences, on both parents 
and children, of— 

“(A) the abduction of a child, both during the period of 
disappearance and after the child is recovered; an 
“(B) the sexual exploitation of a missing child; 

“(5) to collect detailed data from selected States or localities 
on the actual investigative practices utilized by law enforce- 
ment agencies in missing children’s cases; and 

“(6) to address the particular needs of missing children by 
minimizing the negative impact of judicial and law enforcement 
procedures on children who are victims of abuse or sexual 
exploitation and by promoting the active participation of chil- 
dren and their families in cases involving abuse or sexual 
exploitation of children. 
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“(b) In considering grant applications under this title, the Admin- 
istrator shall give priority to applicants who— 
“(1) have demonstrated or demonstrate ability in— 
“(A) locating missing children or locating and reuniting 
missing children with their legal custodians; 
“(B) providing other services to missing children or their 
families; or : 
“(C) conducting research relating to missing children; and 
“(2) with respect to subparagraphs (A) and (B) of paragraph 
~ (1), substantially utilize volunteer assistance. 
The Administrator shall give first priority to applicants qualifying 
under subparagraphs (A) and (B) of paragraph (1). 

“(c) In order to receive assistance under this title for a fiscal year, 
applicants shall give assurance that they will expend, to the greatest 
extent practicable, for such fiscal year an amount of funds (without 
regard to any funds received under any Federal law) that is not less 
than the amount of funds they received in the preceding fiscal year 
from State, local, and private sources. 


“CRITERIA FOR GRANTS 


“Sec. 407. The Administrator, in consultation with the Advisory Federal 
Board, shall establish annual research, demonstration, and service ogee, 
program priorities for making grants and contracts pursuant to ? lication. 
section 406 and, not less than 60 days before establishing such 42 USC 5776. 
priorities, shall publish in the Federal Register for public comment 4” P- 2128. 
a statement of such proposed priorities. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 408. To carry out the provisions of this title, there are 42 USC 5777. 
authorized to be appropriated $10,000,000 for fiscal year 1985, and 
rae sums as may be necessary for fiscal years 1986, 1987, and 
1988.” J 


Subdivision E—Effective Dates 
EFFECTIVE DATES 


Sec. 670. (a) Except as provided in subsection (b), this division and 42 USC 5601 
the amendments made by this division shall take effect on the date note. 
of the enactment of this joint resolution or October 1, 1984, which- 
ever occurs later. 

(b) Paragraph (2) of section 331(c) of the Runaway and Homeless 
Youth Act, as added by section 657(d) of this division, shall not apply Ante, p. 2124. 
with respect to any grant or payment made before the effective date 
of this joint resolution. 


CHAPTER VII—SURPLUS FEDERAL PROPERTY 
AMENDMENTS 


Sec. 701. Section 203 of the Federal Property and Administrative Real property. 
Services Act of 1949 as amended (40 U.S.C. 484), is further amended _ Prisoners. 
by adding at the end thereof the following new subsection: 
“(p\1) Under such regulations as he may prescribe, the Adminis- 
trator is authorized in his discretion to transfer or convey to the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, the Commonwealth of the Northern 
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Claims. 


Report. 


Mariana Islands, or any political subdivision or instrumentality 
thereof, surplus real and related personal property determined by 
the Attorney General to be required for correctional facility use by 
the authorized transferee or grantee under an appropriate program 
or project for the care or rehabilitation of criminal offenders as 
approved by the Attorney General. Transfers or conveyance under 
this authority shall be made by the Administrator without mone- 
tary consideration to the United States. If the Attorney General 
determines that any surplus property transferred or conveyed pur- 
suant to an agreement entered into between March 1, 1982, and the 
enactment of this subsection was suitable for transfer or conveyance 
under this subsection, the Administrator shall reimburse the trans- 
feree for any monetary consideration paid to the United States for 
such transfer or conveyance. 

“(2) The deed of conveyance of any surplus real’and related 
personal property disposed of under the provisions of this 
subsection— 

“(A) shall provide that all such property shall be used and 
maintained for the purpose for which it was conveyed in perpe- 
tuity, and that in the event the property ceases to be used or 
maintained for that purpose, all or any portion of the property 
shall, in its then existing condition, at*the option of the United 
States, revert to the United States; and 

“(B) may contain such additional terms, reservations, restric- 
tions, and conditions as may be determined by the Administra- 
Sa es be necessary to safeguard the interests of the United 

tates. 

(3) With respect to surplus real and related personal property 
conveyed pursuant to this subsection, the Administrator is author- 
ized and directed— . 

“(A) to determine and enforce compliance with the terms, 
conditions, reservations, and restrictions contained in any in- 
strument by which such transfer was made; 

“(B) to reform, correct, or amend any such instrument by the 
execution of a corrective reformative or amendatory instrument 
where necessary to correct such instrument or to conform such 
transfer to the requirements of applicable law; and 

“(C) to (i) grant releases from any of the terms, conditions, 
reservations, and restrictions contained in, and (ii) convey, quit- 
claim, or release to the transferee or other eligible user any 
right or interest reserved to the United States by any instru- 
ment by which such transfer was made, if he determines that 
the property so transferred no longer serves the purpose for 
which it was transferred, or that such release, conveyance, or 

uitclaim deed will not prevent accomplishment of the purpose 
or which such property was so transferred: Provided, That any 
such release, conveyance, or quitclaim deed may be granted on, 
or made subject to, such terms'and conditions as he or she shall 
— necessary to protect or advance the interests of the United 
tates.”. 

Sec. 702. The first sentence of subsection (0) of section 203 of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 484(0)), is further amended by revising the first 
sentence of such subsection to read as follows: 

“(9) The Administrator with respect to personal property donated 
under subsection (j) of this section and with respect to real and 
related personal property transferred or conveyanced under subsec- 
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tion (p) of this section, and the head of each executive agenc 
disposing of real property under subsection (k) of this section, shall 
submit during the calendar quarter following the close of each fiscal 
pone a report to the Senate (or to the Secretary of the Senate if the 

nate is not in session) and to the House of Representatives (or to 
the Clerk of the House if the House is not in session) showing the 
acquisition cost of all personal property so donated and of all real 
property so disposed of during the preceding fiscal year.”’. 


CHAPTER VIII—LABOR RACKETEERING AMENDMENTS Crimes and 


misdemeanors. 


Sec. 801. Subsection (d) of section 302 of the Labor Management Penalties. 
Relations Act, 1947 (29 U.S.C. 186), is amended to read as follows: 

“(d\(1) Any person who participates in a transaction involving a 

yment, loan, or delivery of money or other thing of value to a 
abor organization in payment of membership dues or to a joint 
labor-management trust fund as defined by clause (B) of the proviso 
to clause (5) of subsection (c) of this section or to a plant, area, or 
industry-wide labor-management committee that is received and 
used by such labor organization, trust fund, or committee, which 
transaction does not satisfy all the applicable requirements of sub- 
sections (c4) through (c\9) of this section, and willfullyand with 
intent to benefit himself or to benefit other persons he knows are 
not permitted to receive a payment, loan, money, or other thing of 
value under subsections (c)(4) through (c)(9) violates this subsection, 
shall, upon conviction thereof, be guilty of a felony and be subject to 
a fine of not more than $15,000, or imprisoned for not more than five 
years, or both; but if the value of the amount of money or thing of 
value involved in any violation of the provisions of this section does 
not exceed $1,000, such person shall be guilty of a misdemeanor and 
be subject to a fine of not more than $10,000, or imprisoned for not 
more than one year, or both. 

“(2) Except for violations involving transactions covered by sub- 
section (d\1) of this section, any person who willfully violates this 
section shall, upon conviction thereof, be guilty of a felony and be 
subject to a fine of not more than $15,000, or imprisoned for not 
more than five years, or both; but if the value of the amount of 
money or thitg of value involved in any violation of the provisions 
of this section does not exceed $1,000, such person shall be guilty of a 
misdemeanor and be subject to a fine of not more than $10,000, or 
imprisoned for not more t one year, or both.”. 

£C. 802. (a) So much of subsection (a) of section 411 of title I of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1111) 
as follows ‘‘the Labor-Management Reporting and Disclosure Act of 
1959 (29 U.S.C. 401),” is amended to read as follows::‘‘any felony 
involving abuse or misuse of such person’s position or employment 
in a labor organization or employee benefit plan to seek or obtain an 
illegal e at the expense of the members of the labor organization 
or the beneficiaries of the employee benefit plan, or conspiracy to 
commit ay. such crimes or attempt to commit any such crimes, or a 
crime in which any of the foregoing crimes isan element, shall serve 
or be permitted to serve— 

“(1) as an administrator, fiduciary, officer, trustee, custodian, 
counsel, agent, employee, or representative in any capacity of 
any employee benefit plan, 

(2) as a consultant or adviser to an employee benefit plan, 
including but not limited to any entity whose activities are in 
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whole or substantial part devoted to providing goods or services 
to any employee benefit plan, or 

“(3) in any capacity that involves decisionmaking authority or 
custody or control of the moneys, funds, assets, or property of 
any employee benefit plan, 

during or for the period of thirteen years after such conviction or 
after the end of such imprisonment, whichever is later, unless the 
sentencing court on the motion of the person convicted sets a lesser 
period of at least three years after such conviction or after the end 
of such imprisonment, whichever is later, or unless prior to the end 
of such period, in the case of a person so convicted or imprisoned (A) 
his citizenship rights, having been revoked as-.a result of such 
conviction, have been fully restored, or (B) the United States Parole 
Commission determines that such person’s service in any capacity 
referred to in paragraphs (1) through (3) would not be contrary to 
the purposes of this title. Prior to making any such determination 
the Commission shall hold an administrative hearing and shall give 
notice to such proceeding by certified mail to the Secretary of Labor 
and to State, county, and Federal prosecuting officials in the juris- 
diction or jurisdictions in which such person was convicted. The 
Commission’s determination in any such proceeding shall be final. 
No person shall knowingly hire, retain, employ, or otherwise place 
any other person to serve in any capacity in violation of this 
subsection. Notwithstanding the preceding provisions of this subsec- 
tion, no corporation or partnership will be precluded from acting as 
an administrator, fiduciary, officer, trustee, custodian, counsel, 
agent, or employee of any employee benefit plan or as a consultant 
to any employee benefit plan without a notice, hearing, and determi- 
nation by such Parole Commission that such service would be 
inconsistent with the intention of this section.”. 

(b) Subsection (b) of such section is amended to read as follows: 

“(b) Any person who intentionally violates this section shall ,be 

fined not more than $10,000 or imprisoned for not more than five 
years, or both.”’. 

(c) Subsection (c) of such section is amended to read as follows: 

“(c) For the purpose of this section— 

»» “(1) A person shall be deemed to have been ‘convicted’ and 
under the disability of ‘conviction’ from the date of the judg- 
ment of the trial court, regardless of whether that judgment 
remains under a ; 

“(2) The term ‘consultant’ means aay person who, for compen- 
sation, advises, or represents an employee benefit plan or who 
provides other assistance to such plan, concerning the establish- 
ment or operation of such plan. 

“(3) A period of parole shall not be considered as part of a 
period of imprisonment.” 

(d) Such section is amended by adding at the end thereof the 

following: , 

“(d) Whenever any person— 

“(1) by operation of this section, has been barred from office 
or other position in an employee benefit plan as a result of a 
conviction, and 

“(2) has filed an epee of that conviction, 

any salary which woul otherwise due such person by virtue of 
such office or position, shall be placed in escrow by the individual or 
organization responsible for payment of such salary. Payment of 
such salary into escrow shall continue for the duration of the appeal 
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or for the period of time during which such salary would be other- 
wise due, whichever period is shorter. Upon the final reversal of 
such person’s conviction on appeal, the amounts in escrow shall be 
paid to such person. Upon the final sustaining of that person’s 
conviction on appeal, the amounts in escrow shall be returned to the 
individual or organization responsible for payments of those 
amounts. Upon final reversal of such person’s conviction, such 
person shall no longer be barred by this statute from assuming any 
position from which such = was previously barred.” 

Sec. 803. (a) So much of subsection (a) of section 504 of the Labor- 
Management Reporting and Disclosure Act of 1959 (29 U.S.C. 504) as 
follows ‘‘or a violation of title II or III of this Act” is amended to 
read as follows: “any felony involving abuse or misuse of such 
poe ition or employment in a labor organization or employee 

nefit plan to seek or obtain an illegal gain at the expense of the 
members of the labor organization or the beneficiaries of the em- 
ployee benefit plan, or conspiracy to commit any such crimes or 
attempt to commit any such crimes, or a crime in which any of the 
foregoing crimes is an element, shall serve or be permitted to 
serve— 

“(1) as a consultant or adviser to any labor organization, 

(2) as an officer, director, trustee, member of any executive 
board or similar governing body, business agent, manager, orga- 
nizer, employee, or representative in any capacity of any labor 
organization, 

“(3) as a labor relations consultant or adviser to a person 
engaged in an industry or activity affecting commerce, o: as an 
officer, director, agent, or employee of any group or association 
of employers dealing with any labor organization, or in a posi- 
tion having specific collective bargaining authority or direct 
responsibility in the area of labor-management relations in any 
corporation or association engaged in an industry or activity 
affecting commerce, or 

“(4) in a position which entitles its occupant to a share of the 
proceeds of, or as an officer or executive or administrative 
employee of, any entity whose activities are in whole or substan- 
tial part devoted to providing goods or services to any labor 
organization, or 

(5) in any capacity, other than in his capacity as a member of 
such labor organization, that involves decisionmaking authority 
concerning, or decisionmaking authority over, or custody of, or 
control of the moneys, funds, assets, or property of any labor 
organization, 

during or for the period of thirteen years after such conviction or 
after the end of such imprisonment, whichever is later, unless the 
sentencing court on the motion of the person convicted sets a lesser 
period of at least three years after such conviction or after the end 
of such imprisonment, whichever is later, or unless. prior to the end 
of such period, in the case of a person so convicted or imprisoned, (A) 
his citizenship rights, having been revoked as a result of such 
conviction, have been fully restored, or (B) the United States Parole 
Commission determines that such person’s service in any capacity 
referred to in clauses (1) through (5) would not be contrary to the 
purposes of this Act. Prior to making any such determination the 
Commission shall hold an administrative hearing and shall give 
notice of such proceeding by certified mail to the Secretary of Labor 
and to State, county, and Federal prosecuting officials in the juris- 
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diction or jurisdictions in which such person was convicted. The 
Commission’s determination in any such proceeding shall be final. 
No person shall knowingly hire, retain, employ, or otherwise place 
any other person to serve in any capacity in violation of this 
subsection.”’. 

(b) Subsection (b) of such section is amended to read as follows: 

“(b) Any person who willfully violates this section shall be fined 
ser ha than $10,000 or imprisoned for not more than five years, or 


(c) Subsection (c) of such section is amended to read as follows: 
“(c) For the purpose of this section— 

“(1) A person shall be deemed to have been ‘convicted’ and 
under the disability of ‘conviction’ from the date of the judg- 
ment of the trial court, regardless of whether that judgment 
remains under ap : 

“(2) A period of parole shall not be considered as part of a 
period of imprisonment.”. 

(d) Such section 504 is amended by adding at the end thereof the 
following: 
“(d) Whenever any person— 

“(1) by operation of this section, has been barred from office 

or other position in a labor organization as a result of a convic- 


tion, and 
“(2) has filed an appeal of that conviction, 
any salary which woul otherwise due such person by virtue of 


such office or position, shall be placed in escrow by the individual 
employer or organization responsible for payment of such salary. 
Payment of such salary into escrow shall continue for the duration 
of the appeal or for the period of time during which such salary 
would be otherwise due, whichever period is shorter. Upon the final 
reversal of such person’s conviction on appeal, the amounts in 
escrow shall be paid to such person. Upon the final sustaining of 
such person’s conviction on appeal, the amounts in escrow shall be 
returned to the individual employer or organization responsible for 
payments of those amounts. Upon final reversal of such person’s 
conviction, such person shall no longer be barred by this statute 
ei any position from which such person was previously 
arred.”’. 

Sec. 804. (a) The amendments made by section 802 and section 803 
of this title shall take effect with respect to any judgment of 
conviction entered by the trial court after the date of enactment of 
this title, except that that portion of such amendments relating to 
the commencement of the period of disability shall apply to any 
judgment of conviction entered prior to the date of enactment of this 
title if a right of appeal or an appeal from such judgment is pending 
on the date of enactment of this title. 

(b) Subject to subsection (a) the amendments made by sections 803 
and 804 shall not affect any disability under section 411 of the 
Employee Retirement Income Security Act of 1974 or under section 
504 of the Labor-Management Reporting and Disclosure Act of 1959 
in effect on the date of enactment of this title. 

Sec. 805. (a) The first ph of section 506 of title I of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1136) is 
amended by striking out “In order” and inserting in lieu thereof the 
following: 

aon \CooRDINATION Wirt OTHER AGENCIES AND DEPARTMENTS.—In 
order”. 
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(b) Such section is amended by adding at the end thereof the 
following new subsection: 

“(b) RESPONSIBILITY FOR DETECTING AND INVESTIGATING CIVIL AND 
CRIMINAL VIOLATIONS OF EMPLOYEE RETIREMENT INCOME SECURITY 
Act AND ReLateD FeperAL Laws.—The Secretary shall have the 
responsibility and authority to detect and investigate and refer, 
where appropriate, civil and criminal violations related to the provi- 
sions of this title and other related Federal laws, including the 
detection, investigation, and appropriate referrals of related viola- 
tions of title 18 of the United States Code. Nothing in this subsection 
shall be construed to preclude other appropriate Federal agencies 
from detecting and investigating civil and criminal violations of this 
title and other related Federal laws.” 

(c) The title of such section is amended to read as follows: 


“COORDINATION AND RESPONSIBILITY OF AGENCIES ENFORCING EM- 
PLOYEE RETIREMENT INCOME SECURITY ACT AND RELATED FEDERAL 
LAWS’. 


CHAPTER IX—CURRENCY AND FOREIGN TRANSACTIONS 
REPORTING ACT AMENDMENTS 


Sec. 901. (a) Section 5321(aX1) of title 31, United States Code, is Crimes and 
amended by striking out ‘“‘a civil penalty of not more than $1,000” misdemeanors. 
WT qpeerting in lieu thereof “a civil penalty of not more than Penalties. 

(b) Subsection (a) of section 5322 of title 31, United States Code, is 
amended by striking out “$1,000, or imprisonment not more than 
one year, or both” and inserting in a thereot “$250,000, or impris- 
onment not more than five years, or 

(c) Subsection (a) of section 5316 of ste ‘31, United States Code, is 
amended— 

(1) by inserting “, or attempts to transport or have 
transported,” after ‘‘transports or has transported” in para- 
erapie (1); and 

yi striking out “more than $5,008. and inserting in lieu 
thereof ‘‘more than $10,000” in paragraph (1). 

(d) Section 5317 of title 31, ae eee Code, is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

ae by inserting the following new subsection after subsection 
(a 

‘(b) A customs officer may stop and search, without a search 
warrant, a vehicle, vessel, aircraft, or other conveyance, envelope or 
other container, or person entering or departing from the United 
States with respect to which or whom the officer has reasonable 
cause to believe there is a moneta instrument being transported 
in violation of section 5316 of this title.’ 31 USC 5316. 

(e) Chapter 53 of title 31 of the United States Code is amended by 

adding a new section 5323 at the end thereof as follows: 


“85323. Rewards for informants 31 USC 5323. 


(a) The Secretary may pay a reward to an individual who pro- 
vides original information which leads to a recovery of a criminal 
fine, civil penalty, or forfeiture, which exceeds $50,000, for a viola- 
tion of this chapter. 

“(b) The Secretary shall determine the amount of a reward under 
this section. The Secretary may not award more than 25 per centum 
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of the net amount of the fine, penalty, or forfeiture collected or 
$150,000, whichever is less. 

“(c) An officer or employee of the United States, a State, or a local 
government who provides information descri in subsection (a) in 
the performance of official duties is not eligible for a reward under 
this section. 

“(d) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section.”. 

(f) The table of contents of chapter 53 of title 31 is amended by 
—e the following new item after the item relating to section 


“5323. Rewards for informants.”. 


(g) Section 1961(1) of title 18, United States Code, is amended— 
(1) by striking out “‘or” after ‘(relating to embezzlement from 
union funds),”; and 
(2) by inserting before the semicolon at the end thereof the 
following: “, or (E) any act which is indictable under the Cur- 
rency and Foreign Transactions Reporting Act”. 


CHAPTER X—MISCELLANEOUS VIOLENT CRIME 
AMENDMENTS 


Part A—MuRDER-FOR-HIRE AND VIOLENT CRIMES IN AID OF 
RACKETEERING ACTIVITY 


Sec. 1001. (a) Chapter 1 of title 18 of the United States Code is 
amended by adding a new section 16 as follows: ' 


“816. Crime of violence defined 


“The term “crime of violence’ means— 

“(a) an offense that has as an element the use, attempted use, 
or threatened use of physical force against the person or prop- 
erty of another, or 

“(b) any other offense that is a felony and that, by its nature, 
involves a substantial risk that physical force against the 
person or property of another may be used in the course of 
committing the offense.”’. 

(b) The analysis for chapter 1 of title 18 of the United States Code 
is amended by adding at the end thereof the following: 


“16. Crime of violence defined.”’. 


Sec. 1002. (a) Chapter 95 of title 18, United States Code, is 
amended by adding new sections 1952A and 1952B, following section 
1952, as follows: 


“§1952A. Use of interstate commerce facilities in the commission 
of murder-for-hire 


“(a) Whoever travels in or causes another (including the intended 
victim) to travel in interstate or foreign commerce, or uses or causes 
another (including the intended victim) to use the mail or any 
facility in interstate or foreign commerce, with intent that a murder 
be committed in violation of the laws of any State or the United 
States as consideration for the receipt of, or as consideration for a 

romise or agreement to pay, anything of pecuniary value, shall be 
ined not more than $10,000 or imprisoned for not more than five 
years, or both; and if personal injury results, shall be fined not more 
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than $20,000 and imprisoned for not more than twenty years, or 
both; and if death results, shall be subject to imprisonment for any 
term of years or for life, or shall be fined not more than $50,000, or 
both. 
“(b) As used in this section and section 1952B— Infra. 
“(1) ‘anything of pecuniary value’ means anything of value in 
the form of money, a negotiable instrument, a commercial 
interest, or anything else the primary significance of which is 
economic advantage; and 
(2) ‘facility of interstate commerce’ includes means of trans- 
portation and communication. 


“§ 1952B. Violent crimes in aid of racketeering activity 18 USC 1952B. 


“(a) Whoever, as consideration for the receipt of, or as consider- 
ation for a promise or agreement to pay, anything of pecuniary 
value from an enterprise engaged in racketeering activity, or for the 
purpose of gaining entrance to or maintaining or increasing position 
in an enterprise engaged in racketeering activity, murders, kidnaps, 
maims, assaults with a dangerous weapon, commits assault result- 
ing in serious bodily injury upon, or threatens to commit a crime of 
violence against any individual in violation of the laws of any State 
or the United States, or attempts or conspires so to do, shall be 
punished— 

“(1) for murder or kidnaping, by imprisonment for any term 
of years or for life or a fine of not more than $50,000, or both; 

“(2) for maiming, by imprisonment for not more than thirty 
years or a fine of not more than $30,000, or both; 

“(3) for assault with a dangerous weapon or assault resulting 
in serious bodily injury, by imprisonment for not more than 
twenty years or a fine of not more than $20,000, or both; 

“(4) for threatening to commit a crime of violence, by impris- 
onment for not more than five years or a fine of not more than 
$5,000, or both; 

"(5) for attempting or conspiring to commit murder or kidnap- 
ing, by imprisonment for not more than ten years or a fine of 
not more than $10,000, or both; and 

“(6) for attempting or conspiring to commit a crime involving 
maiming, assault with a dangerous weapon, or assault resulting 
in serious bodily injury, by imprisonment for not more than 
three years or a fine of not more than $3,000, or both. 

“(b) As used in this section— 

“(1) ‘racketeering activity’ has the meaning set forth in sec- 
tion 1961 of this title; and 

“(2) ‘enterprise’ includes any partnership, corporation, asso- 
ciation, or other legal entity, and any union or group of individ- 
uals associated in fact although not a legal entity, which is 
engaged in, or the activities of which affect, interstate or foreign 
commerce.”. 

(b) The analysis at the beginning of chapter 95 of title 18 is 
amended by adding after the item relating to section 1952 the 
following: 

“1952A. Use of interstate commerce facilities in the commission of murder-for-hire. 
“1952B. Violent crimes in aid of racketeering activity.”. 
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18 USC 373. 


18 USC 924. 


Part B—So.iciraTion To Commit A CRIME OF VIOLENCE 


Sec. 1003. (a) Chapter 19 of title 18 of the United States Code is 
amended by adding at the end thereof the following new section: 


“8 373. Solicitation to commit a crime of violence 


“(a) Whoever, with intent that another person engage in conduct 
constituting a felony that has as an element the use, attempted use, 
or threatened use of physical force against the person or property of 
another in violation of the laws of the United States, and under 
circumstances strongly corroborative of that intent, solicits, com- 
mands, induces, or otherwise endeavors to persuade such other 
person to engage in such conduct, shall be imprisoned not more than 
one-half the maximum term of imprisonment or fined not more than 
one-half of the maximum fine prescribed for the punishment of the 
crime solicited, or both; or if the crime solicited is punishable by 
death, shall be imprisoned for not more than twenty years. 

“(b) It is an affirmative defense to a prosecution under this section 
that, under circumstances manifesting a voluntary and complete 
renunciation of his criminal intent, the defendant prevented the 
commission of the crime solicited. A renunciation is not ‘voluntary 
and complete’ if it is motivated in whole or in part by a decision to 
postpone the commission of the crime until another time or to 
substitute another victim or another but similar objective. If the 
defendant raises the affirmative defense at trial, the defendant has 
the burden of proving the defense by a preponderance of the 
evidence. 

“(c) It is not a defense toa prosecution under this section that the 
person solicited could not be convicted of the crime because he 
lacked the state of mind required for its commission, because he was 
incompetent or irresponsible, or because he is immune from pros- 
ecution or is not subject to prosecution.’. 

(b) The analysis at the beginning of chapter 19 of title 18 is 
amended by adding after the item relating to section 372 the 
following: 


“373. Solicitation to commit a crime of violence.”. 


Part C—Fetony-MurDER RULE 


Sec. 1004. Section 1111 of title 18 of the United States Code is 
amended by adding after the word “arson’”’ the words “escape, 
murder, kidnaping, treason, espionage, sabotage,”’. 


Part D—MAanpaTory PENALTY FOR USE OF A FIREARM DuRING A 
FEDERAL CRIME OF VIOLENCE 


Sec. 1005. (a) Subsection (c) of section 924 of title 18 is amended to 
read as follows: 

“(c) Whoever, during and in relation to any crime of violence, 
including a crime of violence which provides for an enhanced pun- 
ishment if committed by the use of a deadly or dangerous weapon or 
device, for which he may be prosecuted in a court of the United 
States, uses or carries a firearm, shall, in addition to the punish- 
ment provided for such crime of violence, be sentenced to imprison- 
ment for five years. In the case of his second or subsequent 
conviction under this subsection, such person shall be sentenced to 
imprisonment for ten years. Notwithstanding any other provision of 


PUBLIC LAW 98-473—OCT. 12, 1984 98 STAT. 2139 


law, the court shall not place on probation or suspend the sentence 

of any person convicted of a violation of this subsection, nor shall 

the term of imprisonment imposed under this subsection run con- 

currently with any other term of imprisonment including that 

imposed for the crime of violence in which the firearm was used or 

carried. No person sentenced under this subsection shall be eligible Prohibition. 
for parole during the term of imprisonment imposed herein.”. 


Part E—ARMoOR-PIERCING BULLETS 


Sec. 1006. (a) Chapter 44 of title 18, United States Code, is 
amended by adding at the end thereof the following: 


“§ 929. Use of restricted ammunition 18 USC 929. 


“(a) Whoever, during and in relation to the commission of a crime 
of violence including a crime of violence which provides for an 
enhanced punishment if committed by the use of a deadly or danger- 
ous weapon or device for which he meee prosecuted in a court of 
the United States, uses or carries any handgun loaded with armor- 
piercing ammunition as defined in subsection (b), shall, in addition 
to the punishment provided for the commission of such crime of 
violence be sentenced to a term of imprisonment for not less than 
five nor more than ten years. Notwithstanding any other provision 
of law, the court shall not suspend the sentence of any person 
convicted of a violation of this subsection, nor place him on proba- 
tion, nor shall the term of imprisonment run concurrently with any 
other terms of imprisonment including that imposed for the felony 
in which the armor-piercing handgun ammunition was used or 
carried. No person sentenced under this subsection shall be eligible 
for parole during the term of imprisonment imposed herein. 

“(b) For purposes of this section— 

‘(1) ‘armor-piercing ammunition’ means ammunition which, 
when or if fired from any handgun used or carrried in violation 
of subsection (a) under the test procedure of the National 
Institute of Law Enforcement and Criminal Justice Standard 
for the Ballistics Resistance of Police Body Armor promulgated 
December 1978, is determined to be capable of penetrating 
bullet-resistant apparel or body armor meeting the require- 
ments of Type ILA of Standard NILECJ-STD-0101.01 as formu- 
lated by the United States Department of Justice and published 
in December of 1978; and 

“(2) ‘handgun’ means any firearm, including a_ pistol or 
ne originally designed to be fired by the use of a single 

and.”’. 

(b) The table of sections for chapter 44 of title 18, United States 
Code, is amended by adding at the end thereof the following: 


“929. Use of restricted ammunition.”. 
Part F—KIpNAPING OF FEDERAL OFFICIALS 


Sec. 1007. Section 1201 of title 18 of the United States Code is 
amended— 
(1) in subsection (aX3), by deleting “or” at the end thereof; 
(2) in subsection (aX4), by deleting the comma at the end 
thereof and substituting “; or”; and 
(3) by adding after subsection (a4) a new subsection (a5) to 
read as follows: 
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(5) The person is among those officers and employees designated 
in section 1114 of this title and any such act against the person is 
done while the person is engaged in, or on account of, the perform- 
ance of his official duties,”’. 


Part G—Crimes AGAINST FAMILY MEMBERS OF FEDERAL OFFICIALS 


Sec. 1008. (a) Chapter 7 of title 18 of the United States Code is 
pag by adding a new section at the end thereof to read as 
ollows: 


“8115. Influencing, impeding, or retaliating against a Federal 
official by threatening or injuring a family member 


“(a) Whoever assaults, kidnaps, or murders, or attempts to kidnap 
or murder, or threatens to assault, kidnap or murder a member of 
the immediate family of a United States official, a United States 
judge, a Federal law enforcement officer, or an official whose killing 
would be a crime under 18 U.S.C. 1114, as amended, with intent to 
impede, intimidate, interfere with, or retaliate against such official, 
judge or law enforcement officer while he is engaged in or on 
account of the performance of his official duties, shall be punished 
as provided in subsection (b). 

“(b)(1) An assault in violation of this section shall be punished as 
provided in section 111 of this title. 

“(2) A kidnaping or attempted kidnaping in violation of this 
section shall be punished as provided in section 1201 of this title. 

“(3) A murder or attempted murder in violation of this section 
shall be punished as provided in sections 1111 and 1113 of this title. 

“(4) A threat made in violation of this section shall be punished by 
a fine of not more than $5,000 or imprisonment for a term of not 
more than five years, or both, except that imprisonment for a 
threatened assault shall not exceed three years. 

“(c) As used in this section, the term— 

“(1) ‘Federal law enforcement officer’ means any officer, 
agent, or employee of the United States authorized by law or by 
a Government agency to engage in or supervise the prevention, 
detection, investigation, or prosecution of any violation of Fed- 
eral criminal law; 

“(2) ‘immediate family member’ of an individual means— 

“(A) his spouse, parent, brother or sister, child or person 
to whom he'stands in loco parentis; or 

“(B) any other person living in his household and related 
to him by blood or marriage; 

“(3) ‘United States judge’ means any judicial officer of the 
United States, and includes a justice of the Supreme Court and 
a United States magistrate; and 

“(4) ‘United States official’ means the President, President- 
elect, Vice President, Vice President-elect, a Member of Con- 
gress, a member-elect of Congress, a member of the executive 
branch who is the head of a department listed in 5 U.S.C. 101, or 
the Director of The Central Intelligence Agency.”’. 

“(b) The analysis of chapter 7 of title 18, United States Code, is 
amended by adding at the end thereof the following new item: 


“115. Influencing, impeding, or retaliating against a Federal official by threatening 
or injuring a family member.”. 
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Part H—Appition or CRIMES OF MAIMING AND INVOLUNTARY 
Sopomy To Masor Crimes Act 


Sec. 1009. Section 1153 of title 18 is amended to read as follows: Indians. 

“Any Indian who commits against the person or property of 
another Indian or other person any of the following offenses, 
namely, murder, manslaughter, kidnaping, maiming, rape, involun- 
tary sodomy, carnal knowledge of any female, not his wife, who has 
not attained the age of sixteen years, assault with intent to commit 
rape, incest, assault with intent to commit murder, assault with a 
dangerous weapon, assault resulting in serious bodily injury, arson, 
burglary, robbery, and a felony under section 661 of this title within 18 USC 661. 
the Indian country, shall be subject to the same law and penalties as 
all other persons committing any of the above offenses, within the 
exclusive jurisdiction of the United States. 

“As used in this section, the offenses of burglary, involunta State and local 
sodomy, and incest shall be defined and punished in accordance with governments. 
the laws of the State in which such offense was committed as are in 
force at the time of such offense. 

“In addition to the offenses of burglary, involuntary sodomy, and 
incest, any other of the above offenses which are not defined and 
punished by Federal law in force within the exclusive jurisdiction of 
the United States shall be defined and punished in accordance with 
the laws of the State in which such offense was committed as are in 
force at the time of such offense.’’. 

Sec. 1009A. Section 114 of title 18 is amended by deleting “Shall 18 USC 114. 
be fined not more than $1,000 or imprisoned not more than seven 
years, or both” and inserting in lieu thereof “Shall be fined not 
ee than $25,000 and imprisoned not more than twenty years, or 


Part I—Destruction OF Motor VEHICLES 


Sec. 1010. Section 31 of title 18 of the United States Code is Post, p. 2187. 
amended in the definition of “motor vehicle” y striking out “or 
passengers and property;” and inserting in lieu thereof “passengers 


? 


and property, or property or cargo;”. 
Part J—DESTRUCTION OF ENERGY FACILITIES 


Sec. 1011. (a) Chapter 65 of title 18, United States Code, is 
amended by adding at the end thereof the following: 


“§ 1365. Destruction of an energy facility 18 USC 1365. 


“(a) Whoever knowingly and willfully damages the property of an 
energy facility in an amount that in fact exceeds $100,000, or 
damages the property of an energy facility in any amount and 
causes a significant interruption or impairment of a function of an 
enerey facility, shall be punishable by a fine of not more than 
$50, or imprisonment for not more than ten years, or both. 

“(b) Whoever knowingly and willfully damages the rty of an 
energy facility in an amount that in fact exceeds $5, shall be 
punishable by a fine of not more than $25,000, or imprisonment for 
not more than five years, or both. 

“(c) For purposes of this section, the term ‘energy facility’ means a 
facility that is involved in the production, storage, transmission, or 
distribution of electricity, fuel, or another form or source of energy, 
or research, development, or demonstration facilities relating 
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thereto, regardless of whether such facility is still under construc- 
tion or is otherwise not functioning, except a facility subject to the 
jurisdiction, administration, or in the custody of the Nutinar Regu- 
latory Commission or interstate transmission facilities, as defined in 
49 U.S.C. 1671. 

“(d) The table of contents for chapter 65 of title 18, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“1365 Destruction of an energy facility.”. 


Part K—AssaAutts Upon FEDERAL OFFICIALS 


Sec. 1012. Section 1114 of title 18 of the United States Code is 
amended— 

(1) by inserting “or attempts to kill” after ‘‘kills”; 

(2) by striking out “while engaged in the performance of his 
official duties or on account of the performance of his official 
duties” and inserting in lieu thereof “or any United’ States 
probation or pretrial services officer, or any United States 
magistrate, or any officer or employee of any department or 
agency within the Intelligence Community (as defined in section 
3.4(F) of Executive Order 12333, December 8, 1981, or successor 
orders) not already covered under the terms of this section,”; 

(3) by adding “, or any other officer, agency, or employee of 
the United States designated for coverage under this section in 
regulations issued by the Attorney General” after “National 
-Credit Union Administration”; and 

(4) by inserting before the period at the end thereof the 
following: “, except that any such person who is found guilty of 
attempted murder shall be imprisoned for not more than 
twenty years”. 


Part L—Escape From Custopy Resuttinc From CIivit 
COMMITMENT 


Sec. 1013. Section 1826 of title 28, United States Code is amended 
by adding a new subsection (c) as follows: 

Whoever escapes or attempts to escape from the custody of 
any facility or from any place in which or to which he is confined 
pursuant to this section or section 4243 of title 18, or whoever 
rescues or attempts to rescue or instigates, aids, or assists the escape 
or attempt to escape of such a person, shall be a sp to imprison- 
ment for not more than three years, or a fine of not more’ than 
$10,000, or both.”. . 


Part M—Arson AMENDMENTS 
Sec. 1014. Section 844 of title 18, United States Code, is amended 


(1) by deleting “personal injury results” in subsections (d), (f), 
and (i) and substitute ‘‘personal injury results to any person, 
including any public safety officer performing duties as a direct 
or proximate result of conduct prohibited by. this subsection,”; 

(2) by deleting “death results” in subsections (d), (f, and (i) 
and substitute “death results to any person, including any 
public safety officer performing duties as a direct or proximate 
result of conduct prohibited by this subsection,”. 
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Part N—RACKETEERING IN OBSCENE MATTER 


Seo We Section 1961(1) of title 18, United States Code, is Ante, p. 2136. 
amended— 
(1) in clause (A) by inserting after “extortion,” the following: 
“dealing in obscene matter,”’; and 
(2) in clause (B) by inserting after “section 13438 (relating to 
wire fraud),” the following: “sections 1461-1465 (relating to 
obscene matter),”. 


CHAPTER XI—SERIOUS NONVIOLENT OFFENSES Crimes and 


misdemeanors. 


Penalties, 
Part B—WARNING THE SUBJECT OF A SEARCH 


Sec. 1108. Section 2232 of title 18 of the United States Code is 
amended— 

(a) by deleting in the first paragraph “shall be fined not more 
than $2,000 or imprisoned not more than one year, or both” and 
inserting in lieu thereof “shall be fined not more than $10,000 
or imprisoned more than five years, or both; 

(b) by adding a new poragress: as follows: 

“Whoever, having knowledge that any person authorized to make 
searches and seizures has been authorized or is otherwise likely to 
make a search or seizure, in order to prevent the authorized seizing 
or securing of any person, goods, wares, merchandise or other 
property, gives notice or attempts to give notice of the possible 
search or seizure to any person shall be fined not more than $10,000 
or imprisoned not more than five years, or both.”. 


Part C—PROGRAM FRAUD AND BRIBERY 


Sec. 1104. (a) Chapter 31 of title 18 of the United States Code is 
amended by adding a new section 666 as follows: 


“§ 666. Theft or bribery concerning programs receiving Federal State and local 
funds governments. 


‘ ae 18 USC 666. 
(a) Whoever, being an agent of an organization, or of a State or 


local government agency, that receives benefits in excess of $10,000 
in any one year period ee to a Federal program involving a 
grant, a contract, a subsidy, a loan, a guarantee, insurance, or 
another form of Federal assistance, embezzles, steals, purloins, will- 
fully misapplies, obtains by fraud, or otherwise knowingly without 
authority converts to his own use or to the use of another, property 
having a value of $5,000 or more owned by or under the care, 
custody, or control of such organization or State or local government 
agency, shall be imprisoned for not more than ten years and fined 
not more than $100,000 or an amount equal to twice that which was 
obtained in violation of this subsection, whichever is greater, or both 
so imprisoned and fined. 

“(b) Whoever, being an agent of an organization, or of a State or 
local government agency, described in subsection (a), solicits, 
demands, accepts, or agrees to accept anything of value from a 
pompon or organization other than his employer or principal for or 

use of the recipient's conduct in any transaction or matter or a 
series of transactions or matters involving $5,000 or more concern- 
ing the affairs of such organization or State or local government 
agency, shall be imprisoned for not more than ten years or fined not 
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more than $100,000 or an amount equal to twice that which was 
obtained, demanded, solicited or agreed upon in violation of this 
subsection, whichever is greater, or both so imprisoned and fined. 

“(c) Whoever offers, gives, or agrees to give to an agent. of an 
organization or of a State or local government agency, described in 
subsection (a), anything of value for or because of the recipient’s 
conduct in any transaction or matter or any series of transactions or 
matters involving $5,000 or more concerning the affairs of such 
organization or State or local government agency, shall be impris- 
oned not more than ten years or fined not more than $100,000 or an 
amount equal to twice that offered, given or agreed to be given, 
whichever is greater, or both so imprisoned and fined. 

“(d) For purposes of this section— 

“(1) ‘agent’ means a person or organization authorized to act 
on behalf of another person, organization or a government and, 
in the case of an organization or a government, includes a 
servant or employee, a partner, director, officer, manager and 
representative; 

“(2) ‘organization’ means a legal entity, other than a govern- 
ment, established or organized for any purpose, and includes a 
corporation, company, association, firm, partnership, joint stock 
company, foundation, institution, trust, society, union, and any 
other association of persons; 

“(3) ‘government agency’ means a subdivision of the execu- 
tive, legislative, judicial, or other branch of a government, 
including a department, independent establishment, commis- 
sion, administration, authority, board, and bureau; or a corpora- 
tion or other legal entity established by, and subject to control 
by, a government or governments for execution of a governmen- 
tal or intergovernmental program; and 

“(4) ‘local’ means of or pertaining to a political subdivision 
within a State.”’. 

(b) The analysis at the beginning of chapter 31 of title 18 of the 
United States Code is amended by adding after the item relating to 
section 665 the following: 


“666. Theft or bribery concerning programs receiving Federal funds.” 


Part D—CouNTERFEITING OF STATE AND CORPORATE SECURITIES 


Sec. 1105. (a) Chapter 25 of title 18 of the United States Code is 
amended by adding the following new sections at the end thereof: 


“§ 511. Securities of the States and private entities 


“(a) Whoever makes, utters or possesses a counterfeited security of 
a State or a political subdivision thereof or of an organization, or 
whoever makes, utters or possesses a forged security of a State or 
political subdivision thereof or of an organization, with intent to 
deceive another person, organization, or government shall be fined 
pot he Ete than $250,000 or imprisoned for not more than ten years, 
or both. 

“(b) Whoever makes, receives, possesses, sells or otherwise trans- 
fers an implement designed for or particularly suited for making a 
counterfeit or forged security with the intent that it be so.used shall 
be punished by a fine of not more than $250,000 or by imprisonment 
for not more than ten years, or both. 

“(c) For purposes of this section— 
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“(1) the term ‘counterfeited’ means a document that purports 
to be genuine but is not, because it has been falsely made or 
manufactured in its entirety; 

“(2) the term ‘forged’ means a document that purports to be 
genuine but is not because it has been falsely altered, com- 
pleted, signed, or endorsed, or contains a false addition thereto 
or insertion therein, or is a combination of parts of two or more 
genuine documents; 

“(3) the term ‘security’ means— 

“(A) a note, stock certificate, treasury stock certificate, 
bond, treasury bond, debenture, certificate of deposit, inter- 
est coupon, bill, check, draft, warrant, debit instrument as 
defined in section 916(c) of the Electronic Fund Transfer 
Act (15 U.S.C. 1693(c)), money order, traveler’s check, letter 15 USC 1698n. 
of credit, warehouse receipt, negotiable bill of lading, evi- 
dence of indebtedness, certificate of interest in or participa- 
tion in any profit-sharing agreement collateral-trust 
certificate, pre-reorganization certificate of subscription, 
transferable share, investment contract, voting trust certifi- 
cate, or certificate of interest in tangible or intangible 
property; 

“(B) an instrument evidencing ownership of goods, wares, 
or merchandise; 

“(C) any other written instrument commonly known as a 
security; 

“(D) a certificate of interest in, certificate of participation 
in, certificate for, receipt for, or warrant or option or other 
right to subscribe to or purchase, any of the foregoing; or 

“(E) a blank form of any of the foregoing; 

“(4) the term ‘organization’ means a legal entity, other than a 
government, established or organized for any purpose, and in- 
cludes a corporation, company, association, firm, partnership, 
joint stock company, foundation, institution, society, union, or 
any other association or persons which operates in or the 
activities of which affect interstate or foreign commerce; and 

“(5) the term ‘State’ includes a State of the United States, the 
District of Columbia, Puerto Rico, Guam, the Virgin Islands, 
and any other territory or possession of the United States.”’. 

(b) The analysis at thar hegiitiing of chapter 25 of title 18 is 
amended by adding after the item relating to section 509 the 
following: 

“510. Securities of the State and private entities.”’. 


Part E—Recerpt or STOLEN BANK PROPERTY 


Sec. 1106. Subsection (c) of section 2113 of title 18 is amended to 
read as follows: 

“(c) Whoever receives, possesses, conceals, stores, barters, sells, or 
disposes of, any property or money or other thing of value which has 
been taken or stolen from a bank, credit union, or savings and loan 
association in violation of subsection (b), knowing the same to be 
property which has been stolen shall be subject to the punishment 
provided in subsection (b) for the taker.”’. 


Part F—BANK BRIBERY 
Sec. 1107. (a) Section 215 of title 18 is amended to read as follows: 
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“(a) Whoever, being an officer, director, employee, agent, or attor- 
ney of any financial institution, bank holding company, or savings 
and loan holding company, except as provided by law, directly or 
indirectly, asks, demands, exacts, solicits, seeks, accepts, receives or 
agrees to receive anything of value, for himself or for any other 
person or entity, other than such financial institution, from any 
person or entity for or in connection with any transaction or busi- 
ness of such financial institution; or 

“(b) Whoever, except as provided by law, directly or indirectly, 
gives, offers, or promises anything of value to any officer, director, 
employee, agent, or attorney of any financial institution, bank 
holding company, or savings and loan holding company, or offers or 
promises any such officer, director, employee, agent, or attorney to 
give anything of value to any person or entity, other than such 
financial institution, for or in connection with any transaction or 
business of such financial institution, shall be fined not more than 
$5,000 or three times the value of anything offered, asked, given, 
received, or agreed to be given or received, whichever is greater, or 
imprisoned not more than five years, or both; but if the value of 
anything offered, asked, given, received, or agreed to be given or 
received does not exceed $100, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

“(c) As used in this section— 

“(1) ‘financial institution’ means— 

“(A) any bank the deposits of which are insured by the 
Federal Deposit Insurance Corporation; 

“(B) any member, as defined in section 2 of the Federal 
Home Loan Bank Act, as amended, of the Federal Home 
Loan Bank System and any Federal Home Loan Bank; 

“(C) any institution the accounts of which are insured by 
the Federal Savings and Loan Insurance Corporation; 

“(D) any credit union the accounts of which are insured 
by the Administrator of the National Credit Union Admin- 
istration; 

“(E) any Federal land bank, Federal land bank associa- 
tion, Federal intermediate credit bank, production credit 
association, bank for cooperatives; and 

‘“(F) a small business investment company, as defined in 
section 103 of the Small Business Investment Act of 1958 
(15 U.S.C. 662); and 

“(2) ‘bank holding company’ or ‘savings and loan holding 
company’ means any person, corporation, partnership, business 
trust, association or similar organization which controls a finan- 
cial institution in such a manner as to be a bank holding 
company or a savings and loan holding company under the 
Bank Holding Company Act Amendments of 1956 (12 U‘S.C. 
1841) or the Savings and Loan Holding Company Amendments 
of 1967 (12 U.S.C. 1730a). 

“(d) This section shall not apply to the payment by a financial 
institution of the usual salary or director’s fee paid to an officer, 
director, employee, agent, or attorney thereof, or to a reasonable fee 
paid by such financial institution to such officer, director, employee, 
agent, or attorney for services rendered to such financial institu- 
tion.”. 

(b) Section 216 of title 18 is repealed, and the section analysis of 
chapter 11 for section 216 be amended to read: 

“216. Repealed.”. 
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Part G—Bank Fraup 


Sec. 1108. (a) Chapter 63 of title 18 of the United States Code is 
amended by adding a new section as follows: 


“§ 1344. Bank fraud 18 USC 1344, 


“(a) Whoever knowingly executes, or attempts to execute, a 
scheme or artifice— 

“(1) to defraud a federally chartered or insured financial 
institution; or 

“(2) to obtain any of the moneys, funds, credits, assets, securi- 
ties or other property owned by or under the custody or control 
of a federally chartered or insured financial institution by 
means of false or fraudulent pretenses, representations, or 
promises, shall be fined not more than $10,000, or imprisoned 
not more than five years, or both. 

“(b) As used in this section, the term ‘federally chartered or 
insured financial institution’ means— 

“(1) a bank with deposits insured by the Federal Deposit 
Insurance Corporation; 

“(2) an institution with accounts insured by the Federal 
Savings and Loan Insurance Corporation; 

“(3) a credit union with accounts insured by the National 
Credit Union Administration Board; 

“(4) a Federal home loan bank or a member, as defined in 
section 2 of the Federal Home Loan Bank Act (12 U.S.C. 1422), 
of the Federal home loan bank system; or 

_*{5) a bank, banking association, land bank, intermediate 
credit bank, bank for cooperatives, production credit associa- 
tion, land bank association, mortgage association, trust 
company, savings bank, or other banking or financial institu- 
Pai organized or operating under the laws of the United 
itates.””. 
(b) The analysis for chapter 63 of title 18 of the United States Code 
is amended by adding at the end thereof the following: 


“1344. Bank fraud.”. 


Part H—Possession OF CONTRABAND IN PRISON 


Sec. 1109. (a) Section 1791 of title 18, United States Code is 
amended to read as follows: 


“§ 1791. Providing or possessing contraband in prison 


“(a) OrFENSE.—A person commits an offense if, in violation of a 
statute, or a regulation, rule, or order issued pursuant thereto— 
“(1) he provides, or attempts to provide, to an inmate of a 
Federal penal or correctional facility— 
“(A) a firearm or destructive device; 
“(B) any other weapon or object that may be used as a 
weapon or as a means of facilitating escape; 
“(C) a narcotic drug as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802); 
“(D) a controlled substance, other than a narcotic drug, as 
defined in section 102 of the Controlled Substances Act (21 
U.S.C. 802), or an alcoholic beverage; 
“(E) United States currency; or 


98 STAT. 2148 PUBLIC LAW 98-473—OCT. 12, 1984 


18 USC 4012. 


Livestock Fraud 
Protection Act. 


18 USC 641 note. 


“(F) any other object; or 

“(2) being an inmate of a Federal penal or correctional 
facility, he makes, possesses, procures, or otherwise provides 
himself with, or attempts to make, possess, procure, or other- 
wise provide himself with, anything described in paragraph (1). 

‘ “(b) Grapinc.—An offense described 1 in this section is punishable 
y= 
“(1) imprisonment for not more than ten years, a fine of not 
more than $25,000, or both, if the object is anything set forth in 
paragraph (1A); 

“(2) imprisonment for not more than five years, a fine of not 
more than $10,000, or both, if the object is anything set forth in 
paragraph (1B) or (1XC); 

“(3) imprisonment for not more than one year, a fine of not 
more than $5,000, or both, if the object is anything set forth in 
paragraph (1D) or (1 E); and 

“(4) imprisonment for not more than six months, a fine of not 
more than $1,000, or both, if the object is any other object. 

“(c) Derinitions.—As used in this section, ‘firearm’ and ‘destruc- 
tive device’ have the meaning given those terms, respectively, in 18 
U.S.C. 921(a) (3) and (4).” 

(b) Section 1792 of title 18, United States Code, is amended to read 
as follows: 


“3 1792. Mutiny and_riot prohibited 


“Whoever instigates, connives, willfully attempts to cause, assists, 
or conspires to cause any mutiny or riot, at any Federal penal or 
correctional facility, shall be imprisoned not more than ten years or 
fined not more than $25,000, or both.”; 

(c) The analysis at the beginning of chapter 87 of title 18, United 
States Code, is amended to read as follows: 


“CHAPTER 87 


“Sec. : 
“1791. Providing or possessing contraband in prison. 
“1792. Mutiny and riot prohibited.”. 


(d) Chapter 301 of title 18, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 4012. Summary seizure and forfeiture of prison contraband 


“An officer or employee of the Bureau of Prisons may, pursuant to 
rules and regulations of the Director of the Bureau of Prisons, 
summarily seize any object introduced into a Federal penal or 
correctional facility or possessed by an inmate of such a facility in 
violation of a rule, regulation or order promulgated b y, me actor, 
and such object shall be forfeited to the United States.” 

(e) The analysis at the beginning of chapter 301 of tifle 1 %, United 
States Code, is amended by adding after the item relating to section 
4011 the following: 


“4012. Summary seizure and forfeiture of prison contraband.”. 
Part I—Livestock Fraup 


Sec. 1110. This Part may be cited as the “Livestock Fraud Protec- 
tion Act”. 
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Sec. 1111. Chapter 31 of title 18, United States Code, is amended 
by adding a new section 667 to read as follows: 


“§ 667. Theft of livestock Ante, p, 2148 
“Whoever obtains or uses the property of another which has a ect 


value of $10,000 or more in connection with the marketing of 
livestock in interstate or foreign commerce with intent to deprive 
the other of a right to the property or a benefit of the property or to 
appropriate the property to his own use or the use of another shall 
be fined not more than $10,000 or imprisoned not more than five 
years, or both.” 

Sec. 1112. The analysis of chapter 31 of title 18, United States 
Code, is amended by inserting at the end thereof the following new 
item: 

“667. Theft of livestock.”. 


Sec. 1113. Section 2316 of title 18, United States Code, is amended 
by striking out “cattle” each place it appears in the section heading 
and in the text and inserting in lieu thereof in such instance 
“‘livestock”’. 

Sec. 1114. Section 2317 of title 18, United States Code, is amended 
by striking “cattle” each place it appears in the section heading and 
in the text and inserting in lieu thereof in such instance “livestock”’. 

Sec. 1115. The analysis of chapter 113 of title 18, United States 
Code, is amended by striking out ‘ ‘cattle” in sections 2316 and 2317 
and inserting in lieu thereof “‘livestock”’. 


Part J—18 U.S.C. 219 AMENDMENT 
Sec. 1116. Section 219 of title 18, United States Code, is amended 


(1) striking out ‘“‘an officer or employee” and inserting in lieu 
thereof “a public official”; an 
(2) adding at the end thereof the following new rhe ge 
“For the pu of this section ‘public official’ means Member of 
Congress, the Delegate from the District of Columbia, or Resident 
Commissioner, either before or after he has qualified, or an officer 
or emplo g bee or person acting for or on behalf of the United States, 
or any ment, pe yond or branch of Governments thereof, 
including the District Columbia, in any official function, under or 
by authority of oy such department, agency, or branch of Govern- 
ment, or a juror.’ 


CHAPTER XII—PROCEDURAL AMENDMENTS Crimes and 


misdemeanors. 
Part A—PROSECUTION OF CERTAIN JUVENILES AS ADULTS 


Sec. 1201. (a) The first agen Poa of pis 5082 of title 18 of the 

United States Code is amended to read as follows: Post, p. 2150. 
“A juvenile alleged to have committed an act of juvenile delin- 

quency, other than a violation of law committed within the special 

maritime and territorial jurisdiction of the United States for which 

the maximum authorized term of imprisonment does not exceed six 

months, shall not be proceeded against in any court of the United 

States unless the Attorney General, after investigation, certifies to 

the appropriate district court of the United States that (1) the 

juvenile court or other appropriate court of a State does not have 
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jurisdiction or refuses to assume jurisdiction over said juvenile with 
respect to such alleged act of juvenile delinquency, (2) the State does 
not have available programs and services adequate for the needs of 
juveniles, or (3) the offense charged is a crime of violence that is a 
felony or an offense described in section 841, 952(a), 955, or 959 of 
title 21, and that there is a substantial Federal interest in the case 
or the offense to warrant the exercise of Federal jurisdiction.” 

(b) The fourth paragraph of section 5032 of title 18 of the United 
States Code is amended— 

(1) by striking “punishable by a maximum term of ten years 
imprisonment or more, life imprisonment or death,” and insert- 
ing in lieu thereof: ‘that is a crime of violence or an offense 
described in section 841, 952(a), 955, or 959 of title 21,”; 

(2) by striking out “sixteen” and “sixteenth” and inserting in 
lieu thereof “fifteen” and “fifteenth” respectively; and 

(3) by striking out the period at the end of the paragraph and 
inserting in lieu thereof: ‘‘; however, a juvenile who is alleged to 
have committed an act after his sixteenth birthday which if 
committed by an adult would be a felony offense that has as an 
element thereof the use, attempted use, or threatened use of 
physical force against the person of another, or that, by its very 
nature, involves a substantial risk that physical force against 
the person of another may be used in committing the offense, or 
would be an offense described in section 32, 81, 844 (d), (e), (f), 
(h), (i) or 2275 of this title, and who has previously been found 
guilty of an act which if committed by an adult would have been 
one of the offenses set forth in this subsection or an offense in 
violation of a State felony statute that would have been such an 
offense if a circumstance giving rise to Federal jurisdiction had 
existed, shall be transferred to the appropriate district court of 
the United States for criminal prosecution.”; and 

(c) Section 5032 of title 18 of the United States Code is further 
amended by adding at the end thereof the following: 

“Whenever a juvenile transferred to district court under this 
section is not convicted of the crime upon which the transfer was 
based or another crime which would have warranted transfer had 
the juvenile been initially charged with that crime, further proceed- 
ings concerning the juvenile shall be conducted pursuant to the 
provisions of this chapter. 

i p ings against a juvenile under this chapter or as an 
adult shall not be commenced until any prior juvenile court records 
of such juvenile have been received by the court, or the clerk of the 
juvenile court has certified in writing that the juvenile has no prior 
record, or that the juvenile’s record is unavailable and why it is 
unavailable. 

“Whenever a juvenile is adjudged delinquent pursuant to the 

rovisions of this chapter, the specific acts which the juvenile has 
aw found to have committed shall be described as part of the 
acne record of the proceedings and part of the juvenile’s official 
record.”’. 

Sec. 1202. Section 5038 of title 18 of the United States Code is 
amended to read as follows: 


“§ 5038. Use of juvenile records 


“(a) Throughout and upon the completion of the juvenile delin- 
quency proceeding, the records shall be safeguarded from disclosure 
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to unauthorized persons. The records shall be released to the extent 
necessary to meet the following circumstances: 

“(1) inquiries received from another court of law; 

“(2) inquiries from an agency preparing a presentence report 
for another court; 

“(3) inquiries from law enforcement agencies where the re- 
quest for information is related to the investigation of a crime 
or a position within that agency; 

“(4) inquiries, in writing, from the director of a treatment 
agency or the director of a facility to which the juvenile has 
been committed by the court; 

“(5) inquiries from an agency considering the person for a 
position immediately and directly affecting the national secu- 
rity; an 

“(6) inquiries from any victim of such juvenile delinquency, or 
if the victim is deceased from the immediate family of such 
victim, related to the final disposition of such juvenile by the 
court in accordance with section 5037 

Unless otherwise authorized by this section, information about the 
juvenile record may not be released when the request for informa- 
tion is related to an application for employment, license, bonding, or 
any civil right or privilege. Responses to such inquiries shall not be 
different from responses made about persons who have never been 
involved in a delinquency proceeding. 

“(b) District courts exercising jurisdiction over any juvenile shall 
inform the juvenile, and his parent or guardian, in writing in clear 
and nontechnical language, of rights relating to his juvenile record. 

“(c) During the course of any juvenile delinquency proceeding, all 
information and records relating to the proceeding, which are ob- 
tained or prepared in the discharge of an official duty by an 
employee of the court or an employee of any other governmental 
agency, shall not be disclosed directly or indirectly to anyone other 
than the judge, counsel for the juvenile and the Government, or 
others entitled under this section to receive juvenile records 

“(d) Whenever a juvenile is found guilty of committing an act 
which if committed by an adult would be a felony that is a crime of 
violence or an offense described in section 841, 952(a), 955, or 959 of 
title 21, such juvenile shall be fingerprinted and photographed. 
Except a juvenile described in subsection (f), fingerprints and photo- 
graphs of a juvenile who is not prosecuted as an adult shall be made 
available only in accordance with the provisions of subsection (a) of 
this section. Fingerprints and photographs of a juvenile who is 
prosecuted as an adult shall be made available in the manner 
applicable to adult defendants. 

“(e) Unless a juvenile who is taken into custody is prosecuted as 
an adult neither the name nor picture of any juvenile shall be made 
public in connection with a juvenile delinquency proceeding. 

“(f) Whenever a juvenile has on two separate occasions been found 
guilty of committing an act which if committed by an adult would be 
a felony crime of violence or an offense described in section 841, 
952(a), 955, or 959 of title 21, the court shall transmit to the Federal 
Bureau of Investigation, Identification Division, the information 
concerning the adjudications, including name, date of adjudication, 
court, offenses, and sentence, along with the notation that the 
matters were juvenile adjudications.”. 


18 USC 5037. 
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Part B—WIrETAP AMENDMENTS 


Sec. 1203. (a) Section 2518(7) of title 18 of the United States Code 
is amended by inserting “, the Deputy Attorney General, the Associ- 
ate Attorney General,” after the words ‘Attorney General’’. 

(b) Paragraph (a) of section 25187) of title 18 of the United States 
Code is amended to read as follows: 

“(a) an emergency situation exists that involves— 

“(i) immediate danger of death or serious physical injury 
to any person, 
“(ii) conspiratorial activities threatening the national 
security interest, or 
“(iii) conspiratorial activities characteristic of organized 
crime, 
that requires a wire or oral communication to be intercepted 
before an order authorizing such interception can, with due 
diligence, be obtained, and”. 

(c) Subsection (1) of section 2516 of title 18 of the United States 
Code is amended— 

(1) in paragraph (c) by adding “section 1343 (fraud by wire, 
radio, or television), section 2252 or 2253 (sexual exploitation of 
children),” after “section 664 (embezzlement from pension and 
welfare funds),”’; 

(2) again in paragraph (c) by deleting “section 1503” and 
substituting ‘‘sections 1503, 1512, and 1513”; 

(3) by deleting the “or” at the end of paragraph (f), by 
redesignating present paragraph “(g)” as ‘(h)’, and by inserting 
a new paragraph (g) as follows: 

“(g). a violation of section 5322 of title 31, United States Code 
(dealing with the reporting of currency transactions); or’’ and 

(4) in the first paragraph by inserting the words ‘Deputy 
Attorney General, Associate Attorney General,” after the words 
“Attorney General.”. 


Part C—EXPANSION OF VENUE FOR THREAT OFFENSES 


Sec. 1204. (a) The second paragraph of subsection (a) of section 
3237 of title 18, United States Code is amended to read as follows: 

“Any offense involving the use of the mails, transportation in 
interstate or foreign commerce, or the importation of an object or 
person into the United States is a continuing offense and, except as 
otherwise expressly provided by enactment of Congress, may be 
inquired of and prosecuted in any district from, through, or into 
which such commerce, mail matter, or imported object or person 


moves.”. 
(b) Section 3239 of title 18 of the United States Code is deleted, and 
amend section analysis accordingly. 


Part D—INJUNCTIONS AGAINST FRAUD 


Sec. 1205. (a) Chapter 63 of title 18 of the United States Code is 
amended by adding at the end thereof a new section 1345 as follows: 


“§ 1345. Injunctions against fraud 


“Whenever it shall appear that any person is engaged or is about 
to engage in any act which constitutes or will constitute a violation 
of this chapter, the Attorney General may initiate a civil proceeding 
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in a district court of the United States to enjoin such violation. The 

court shall ipo 3 as soon as practicable to the hearing and deter- 

mination of such an action, and may, at any time before final 

determination, enter such a restraining order or prohibition, or take 

such other action, as is warranted to prevent a continuing and 

substantial injury to the United States or to any person or class of 

persons for whose protection the action is brought. A proceeding 

under this section is governed by the Federal Rules of Civil Proce- 

dure, except that, if an indictment has been returned against the 28 USC app. 

respondent, discovery is governed by the Federal Rules of Criminal 

Procedure.”’. 18 USC app. 
(b) The analysis at the beginning of chapter 63 of title 18 is 

anenee by adding after the item relating to section 1343 the 

ollowing: 


“1345. Injunctions against fraud.”’. 


Part E—GOvVERNMENT APPEAL OF Post-CoNVICTION NEw TRIAL 
ORDERS 


Sec. 1206. The first paragraph of section 3731 of title 18 of the 
United States Code is amended by adding, after “indictment or 
information” the words, “or granting a new trial after verdict or 
judgment,”’. 


Part F—WitNEss PROTECTION 


Suppart A Witness Security 
Reform Act of 
Sec. 1207. This subpart may be cited as the “Witness Security 1984. 
Reform Act of 1984”. 1s Uae 3521 


AUTHORITIES OF ATTORNEY GENERAL 


Sec. 1208. Part II of title 18, United States Code, is amended by 
inserting after chapter 223 the following new chapter: 


“CHAPTER 224—PROTECTION OF WITNESSES 


“3521. Witness relocation and protection. 
“3522. Probationers and parolees. 

“3523. Civil judgments. 

"3524. Child custody arrangements. 

“3525. Victims Compensation Fund. 

"3526. ration of other Federal agencies and State governments. 
“3527. Additional authority of Attorney General. 

“3528. Definition. 


“§ 3521. Witness relocation and protection 18 USC 3521. 


“(a)(1) The Attorney General may provide for the relocation and 
other protection of a witness or a potential witness for the Federal 
Government or for a State government in an official proceeding 
concerning an organized criminal activity or other serious offense, if 
the Attorney General determines that an offense involving a crime 
of violence directed at the witness with respect to that proceeding, 
an offense set forth in chapter 73 of this title directed at the witness, 18 USC 1501 et 
or a State offense that is similar in nature to either such offense, is 5¢¢- 
likely to be committed. The Attorney General may also provide for 
the relocation and other protection of the immediate family of, or a 
person otherwise closely associated with, such witness or potential 
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witness if the family or person may also be endangered on account 
of the participation of the witness in the judicial proceeding. 

“(2) The Attorney General shall issue guidelines defining the 
types of cases for which the exercise of the authority of the Attorney 
General contained in paragraph (1) would be appropriate. 

“(3) The United States and its officers and employees shall not be 
subject to any civil liability on account of any decision to provide or 
not to provide protection under this chapter. 

“(bX1) In connection with the protection under this chapter of a 
witness, a potential witness, or an immediate family member or 
close associate of a witness or potential witness, the Attorney Gen- 
eral shall take such action as the Attorney General determines to be 
necessary to protect the person involved from bodily injury and 
otherwise to assure the health, safety, and welfare of that person, 
including the psychological well-being and social adjustment of that 
person, for as long as, in the judgment of the Attorney General, the 
danger to that person exists. The Attorney General may, by 
regulation— 

“(A) provide suitable documents to enable the person to estab- 
lish a new identity or otherwise protect the person; 
“(B) provide housing for the person; 
“(C) provide for the transportation of household furniture and 
other personal property to a new residence of the person; 
“(D) provide to the person a payment to meet basic living 
expenses, in a sum established in accordance with regulations 
issued by the Attorney General, for such times as the Attorney 
General determines to be warranted; 
“(E) assist the person in obtaining employment; 
“(F) provide other services necessary to assist the person in 
becoming self-sustaining; 
“(G) disclose or refuse to disclose the identity or location of 
the person relocated or protected, or any other matter concern- 
ing the person or the program after weighing the danger such a 
disclosure would pose to the person, the detriment it would 
cause to the general effectiveness of the program, and the 
benefit it would afford to the public or to the person seeking 
the disclosure, except that the Attorney General shall, upon the 
request of State or local law enforcement officials or pursuant to 
a court order, without undue delay, disclose to such officials the 
identity, location, criminal records, and fingerprints relating to 
the person relocated or protected when the Attorney General 
knows or the request indicates that the person is under investi- 
gation for or has been arrested for or charged with an offense 
that is punishable by more than one year in prison or that is a 
crime of violence; and 
“(H) exempt procurement for services, materials, and sup- 
plies, and the renovation and construction of safe sites within 
existing buildings from other provisions of law as may be 
required to maintain the security of protective witnesses and 
the integrity of the Witness Security Program. 
The Attorney General shall establish an accurate, efficient, and 
effective system of records concerning the criminal history of per- 
sons provided protection under this chapter in order to provide the 
information described in subparagraph. 
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“(2) Deductions shall be made from any payment made to a person 
pursuant to paragraph (1D) to satisfy obligations of that person for 
family support payments pursuant to a State court order. 

“(3) Any person who, without the authorization of the Attorney Confidentiality. 
General, knowingly discloses any information received from the Penalties. 
Attorney General under paragraph (1G) shall be fined $5,000 or 
imprisoned five years, or both. 

“(c) Before providing protection to any person under this chapter, 
the Attorney General shall, to the extent practicable, obtain infor- 
mation relating to the suitability of the person for inclusion in the 
program, including the criminal history, if any, and a psychological 
evaluation of, the person. The Attorney General shall also make a 
written assessment in each case of the seriousness of the investiga- 
tion or case in which the person's information or testimony has been 
or will be provided and the possible risk of danger to other persons 
and property in the community where the person is to be relocated 
and shall determine whether the need for that person’s testimony 
outweighs the risk of danger to the public. In assessing whether a 
person should be provided protection under this chapter, the Attor- 
ney General shall consider the person's criminal record, alternatives 
to providing protection under this chapter, the possibility of secur- 
ing similar testimony from other sources, the need for protecting the 
person, the relative importance of the person’s testimony, results of 
haa examinations, whether providing such protection will 
substantially infringe upon the relationship between a child who 
would be relocated in connection with such protection and that 
child’s parent who would not be so relocated, and such other factors 
as the Attorney General considers appropriate. The Attorney Gen- 
eral shall not provide protection to any person under this chapter if 
the risk of danger to the public, including the potential harm to 
innocent victims, outweighs the need for that person’s testimony. 
This subsection shall not be construed to authorize the disclosure of Confidentiality. 
the written assessment made pursuant to this subsection. 

“(d\1) Before providing protection to any person under this 
chapter, the Attorney General shall enter into a memorandum of 
understanding with that person. Each such memorandum of under- 
standing shall set forth the responsibilities of that person, 
including— 

“(A) the agreement of the person, if a witness or potential 
witness, to testify in and provide information to all appro- 
priate law enforcement officials concerning all appropriate 
proceedings; 

‘(B) the agreement of the person not to commit any crime; 

“(C) the agreement of the person to take all necessary steps to 
avoid detection by others of the facts concerning the protection 
provided to that person under this chapter; 

‘(D) the agreement of the person to comply with legal obliga- 
tions and civil judgments against that person; 

“(E) the agreement of the person to cooperate with all reason- 
able requests of officers and employees of the Government who 
are providing protection under this chapter; 

“(F) the agreement of the person to designate another person 
to act as agent for the service of process; 
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“(G) the agreement of the person to make a sworn statement 
of all outstanding legal obligations, including obligations con- 
cerning child custody and visitation; 

“(H) the agreement of the person to disclose any probation or 
parole ee and if the person is on probation or 
parole under State law, to consent to Federal supervision in 
accordance with section 3522 of this title; and 

“(I) the agreement of the person to regularly inform the 
Beeropriate rogram official of the activities and current 
address of such person. 

Each such memorandum of understanding shall also set forth the 
protection which the Attorney General has determined will be 
rovided to the person under this chapter, and the procedures to be 
ollowed in the case of a breach of the memorandum of understand- 
ing, as such procedures are established by the Attorney General. 
Such procedures shall include a procedure for filing and resolution 
of grievances of persons provided protection under this chapter 
regarding the administration of the program. This procedure shall 
include the opportunity for resolution of a grievance by ‘a person 
who was not involved in the case. 

(2) The Attorney General shall enter into a separate memoran- 
dum of understanding pursuant to this subsection with each person 
pews under this chapter who is eighteen years of age or older. 

he memorandum of understanding shall be signed by the Attorney 
General and the person protected. 

(3) The Attorney General may delegate the responsibility initi- 
ally to authorize protection under this chapter only to the Deputy 
Attorney General, to the Associate Attorney General, to the Assist- 
ant Attorney General in charge of the Criminal Division of the 
ey oro of Justice, to the Assistant Attorney General in charge 
of Civil Rights Division of the Department of Justice (insofar as the 
delegation relates to a criminal civil rights case), and to one other 
officer or employee of the Department of Justice. 

“(e) If the Attorney General determines that harm to a person for 
whom protection may be provided under section 3521 of this title is 
imminent or that failure to provide immediate protection would 
otherwise seriously jeopardize an ongoing investigation, the Attor- 
ney General may provide temporary protection to such person 
under this chapter before making the written assessment and deter- 
mination required by subsection (c) of this section or entering into 
the memorandum of understanding required by subsection (d) of this 
section. In such a case the Attorney General shall make such 
assessment and determination and enter into such memorandum of 
understanding without undue delay after the protection is initiated. 

“(f) The Attorney General may terminate the protection provided 
under this chapter to any person who substantially breaches the 
memorandum of understanding entered into between the Attorney 
General and that person pursuant to subsection (d), or who provides 
false information concerning the memorandum of understanding or 
the circumstances pursuant to which the person was provided pro- 
tection under this chapter, including information with respect to the 
nature and circumstances concerning child custody and visitation. 
Before terminating such protection, the Attorney General shall send 
notice to the person involved of the termination of the protection 
provided under this chapter and the reasons for the termination. 
The decision of the Attorney General to terminate such protection 
shall not be subject to judicial review. 
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“§ 3522. Probationers and parolees 18 USC 3522. 


“(a) A probation officer may, upon the request of the Attorney 
General, supervise any person provided protection under this chap- 
ter who is on probation or parole under State law, if the State 
involved consents to such supervision. Any person so supervised 
shall be under Federal jurisdiction during the pects of supervision 
and shall, during that period be subject to all laws of the United 
States which pertain to parolees. 
“(b) The failure by oF person provided protection under this 
chapter who is supervised under subsection (a) to comply with the 
memorandum of understanding entered into by that person pursu- 
ant to section 3521(d) of this title shall be grounds for the revocation Ante, p. 2153. 
of probation or parole, as the case may be. 
“(c) The United States Parole Commission and the Chairman of 
the Commission shall have the same powers and duties with respect 
to a probationer or parolee transferred from State supervision pur- 
suant to this section as they have with respect to an offender 
convicted in a court of the United States and paroled under chapter 
311 of this title. The provisions of sections 4201 through 4204, 4205 Ante, p. 2027. 
(a), (e), and (h), 4206 through 4216, and 4218 of this title shall apply 18 USC 4201 et 
following a revocation of probation or parole under this section. ¢¢- 
“(d) If a person provided protection under this chapter who is on Penalties. 
probation or parole and is supervised under subsection (a) of this 
section has been ordered by the State court which imposed sentence 
on the person to pay a sum of money to the victim of the offense 
involved for damage caused by the offense, that penalty or award of 
damages may be enforced as though it were a civil judgment ren- 
dered by a United States district court. Proceedings to collect the 
moneys ordered to be paid may be instituted by the Attorney 
General in any United States district court. Moneys recovered 
pursuant to such proceedings shall be distributed to the victim. 


“§ 3523. Civil judgments Confidentiality. 


“(a) If a person provided protection under this chapter is named as IS UBC S08. 
a defendant in a civil cause of action arising prior to or during the 
period in which the protection is provided, process in the civil 
proceeding may be served upon that person or an agent designated 
by that person for that purpose. The Attorney General shall make 
reasonable efforts to serve a copy of the process upon the person 
protected at the person’s last known address. The Attorney General 
shall notify the plaintiff in the action whether such process has been 
served. If a judgment in such action is entered against that person 
the Attorney General shall determine whether the person has made 
reasonable efforts to comply withthe judgment. The Attorney Gen- 
eral shall take hs een steps to urge the person to comply with 
the judgment. If the Attorney General determines that the person 
has not made reasonable efforts to comply with the judgment, the 
Attorney General may, after considering the danger to the person 
and upon the request of the person holding the judgment disclose 
the identity and location of the person to the plaintiff entitled to 
recovery pursuant to the judgment. Any such disclosure of the 
identity and location of the person shall be made upon the express 
condition that further disclosure by the plaintiff of such identity or 
location may be made only if essential to the plaintiff's efforts to 
recover under the ju ent, and only to such additional persons as 
is necessary to effect the recovery. Any such disclosure or nondisclo- Claims. 
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Confidentiality. 


Claims. 


28 USC app. 


sure by the Attorney General shall not subject the United States 
and its officers or employees to any civil liability. 

“(bX 1) Any person who holds a judgment entered by a Federal or 
State court in his or her favor against a person provided protection 
under this chapter py upon a decision by the Attorney General to 
deny disclosure of the current identity and location of such 
protected person, bring an action against the protected person in 
the United States district court in the district where the person 
holding the judgment (hereinafter in this subsection referred to as 
the ‘petitioner’) resides. Such action shall be brought within one 
hundred and twenty days after the petitioner requested the Attor- 
ney General to disclose the identity and location of the protected 
person. The complaint in such action shall contain statements that 
the petitioner holds a valid judgment of a Federal or State court 
against a person provided protection under this chapter and that the 
petitioner sought to enforce the judgment by requesting the Attor- 
ney General to disclose the identity and location of the protected 

rson. 

“(2) The petitioner in an action described in paragraph (1) shall 
notify the Attorney General of the action at the same time the 
action is brought. The Attorney General shall appear in the action 
and shall affirm or deny the statements in the complaint that the 
person against whom the judgment is allegedly held is provided 
protection under this chapter and that the petitioner requested the 
Attorney General to disclose the identity and location of the 
protected person for the purpose of enforcing the judgment. 

“(3) Upon a determination (A) that the petitioner holds a judg- 
ment entered by a Federal or State court and (B) that the Attorney 
General has declined to disclose to the petitioner the current 
identity and location of the protected person against whom the 
judgment was entered, the court shall appoint a guardian to act on 

half of the petitioner to enforce the judgment. The clerk of the 
court shall forthwith furnish the guardian with a copy of the order 
of appointment. The Attorney General shall disclose to the guardian 
the current identity and location of the protected person and any 
other information necessary to enable the guardian to carry out his 
or her duties under this subsection. 

“(4) It is the duty of the guardian to proceed with all reasonable 
diligence and dispatch to enforce the rights of the petitioner under 
the judgment. The guardian shall, however, endeavor to carry out 
such enforcement duties in a manner that maximizes, to the extent 
practicable, the safety and security of the protected person. In no 
event shall the guardian disclose the new identity or location of the 
protected person without the permission of the Attorney General, 
except that such disclosure may be made to a Federal or State court 
in order to enforce the judgment. Any Bood faith disclosure made by 
the guardian in the performance of his or her duties under this 
subsection shall not create any civil liability against the United 
States or any of its officers or employees. 

“(5) Upon appointment, the guardian shall have the power to 
perform any act with respect to the judgment which the petitioner 
could perform, including the initiation of judicial enforcement ac- 
tions in any Federal or State court, or the assignment of such 
enforcement actions to a third party under applicable Federal or 
State law. The Federal Rules of Civil Procedure shall apply in any 
action brought under this subsection to enforce a Federal or State 
court judgment. 
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“(6) The costs of any action brought under this subsection with 
respect to a judgment, including any enforcement action described 
in paragraph (5), and the compensation to be allowed to a guardian 
appointed in any such action shall be fixed by the court and shall be 
apportioned among the parties as follows: the petitioner shall be 
assessed in the amount the petitioner would have paid to collect on 
the judgment in an action not arising under the provisions of this 
subsection; the protected person shall be patina y the costs which 
are normally charged to debtors in similar actions and any other 
costs which are incurred as a result of an action brought under this 
subsection. In the event that the costs and compensation to the Claims. 
guardian are not met by the petitioner or by the protected person, 
the court may, in its discretion, enter judgment against the United 
States for costs and fees reasonably incurred as a result of the action 
brought under this subsection. 

“(7) No officer or employee of the Department of Justice shall in _ Prohibition. 
any way impede the efforts of a guardian appointed under this 
subsection to enforce the judgment with respect to which the 
guardian was appointed. 

“(c) The provisions of this section shall not apply to a court order 
to which section 3524 of this title applies. 


“§ 3524. Child custody arrangements State and local 


(a) The Attorney General may not relocate any child in connec- peraer ong 


tion with protection provided to a person under this chapter if it 
appears that a person other than that protected person has legal 
custody of that child. 

“(b) Before protection is provided under this chapter to any person 
(1) who is a parent of a child of whom that bebe has custody, and 
(2) who has obligations to another parent of that child with respect 
to custody or visitation of that child under a court order, the 
Attorney General shall obtain and examine a copy of such order for 
the eel ey of assuring that compliance with the order can be 
achieved. If compliance with a visitation order cannot be achieved, 
the Attorney General may provide protection under this chapter to 
the person only if the parent being relocated initiates legal action to 
modify the existing court order under subsection (eX1) of this sec- 
tion. The parent being relocated must agree in writing before being 
provided protection to abide by any ensuing court orders issued as a 
result of an action to modify. 

“(c) With respect to any person provided protection under this 
chapter (1) who is the parent of a child who is relocated in connec- 
tion with such protection and (2) who has obligations to another 
parent of that child with respect to custody or visitation of that child 
under a State court order, the Attorney General shall, as soon as 
practicable after the person and child are so relocated, notify in 
writing the child’s parent who is not so relocated that the child has 
been provided protection under this chapter. The notification shall 
also include statements that the rights of the parent not so relocated 
to visitation or custody, or both, under the court order shall not be 
infringed by the relocation of the child and the Department of 
Justice responsibility with respect thereto. The Department of Jus- 
tice will pay all reasonable costs of transportation and security 
incurred in insuring that visitation can occur at a secure location as 
designated by the United States Marshals Service, but in no event 
shall it be obligated to pay such costs for visitation in excess of 
thirty days a year, or twelve in number a year. Additional visitation 
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Confidentiality. 


may be paid for, in the discretion of the Attorney General, by the 
Department of Justice in extraordinary circumstances. In the event 
that the unrelocated parent pays visitation costs, the Department of 
Justice may, in the discretion of the Attorney General, extend 
security arrangements associated with such visitation. 

“(d)(1) With respect to any person provided protection under this 
chapter (A) who is the parent of a child who is relocated in connec- 
tion with such protection and (B) who has obligations to another 
parent of that child with respect to custody or visitation of that child 
under a court order, an action to modify that court order may be 
brought by any party to the court order in the District Court for the 
District of Columbia or in the district court for the district in which 
the child’s parent resides who has not been relocated in connection 
with such protection. 

“(2) With respect to actions brought under paragraph (1), the 
district courts shall establish a procedure to provide a reasonable 
opportunity for the parties to the court order to mediate their 
dispute with respect to the order. The court shall provide a mediator 
for this purpose. If the dispute is mediated, the court shall issue an 
order in accordance with the resolution of the dispute. 

“(3) If, within sixty days after an action is brought under para- 
graph (1) to modify a court order, the dispute has not been mediated, 
any party to the court order may request arbitration of the dispute. 
In the case of such a nt wes the court shall appoint a master to act 
as arbitrator, who shall be experienced in domestic relations mat- 
ters. Rule 53 of the Federal Rules of Civil Procedure shall apply to 
masters appointed under this paragraph. The court and the master 
shall, in determining the dispute, give substantial deference to the 
need for maintaining parent-child relationships, and any order 
issued by the court shall be in the best interests of the child. In 
actions to modify a court order brought under this subsection, the 
court and the master shall apply the law of the State in which the 
court order was issued or, in the case of the modification of a court 
order issued by a district court under this section, the law of the 
State in which the parent resides who was not relocated in connec- 
tion with the protection provided under this chapter. The costs to 
the Government of carrying out a court order may be considered in 
an action brought under this subsection to modify that court order 
but shall not outweigh the relative interests of the parties them- 
selves and the child. 

“(4) Until a court order is modified under this subsection, all 
parties to that court order shall comply with their obligations under 
that court order subject to the limitations set forth in subsection (c) 
of this section. 

“(5) With respect to any person provided protection under this 
chapter who is the parent of a child who is relocated in connection 
with such protection, the parent not relocated in connection with 
such protection may bring an action, in the District Court for the 
District of Columbia or in the district court for the district in which 
that parent resides, for violation by that protected person of a court 
order with res to.custody or visitation of that child. If the court 
finds that sucha violation has occurred, the court may hold in 
contempt the protected person. Once held in contempt, the protected 
person shall have a maximum of sixty days, in the discretion of the 
Attorney General, to comply with the court order. If the protected 
person fails to comply with the order within the time specified by 
the Attorney General, the Attorney General shall disclose the new 
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identity and address of the protected person to the other parent and 
terminate any financial assistance to the protected person unless 
otherwise directed by the court. 

“(6) The United States shall be required by the court to pay 
litigation costs, including reasonable attorneys’ fees, incurred by a 
parent who prevails in enforcing a custody or visitation order; but 
shall retain the right to recover such costs from the protected 


person. 

“(e)(1) In any case in which the Attorney General determines that, 
as a result of the relocation of a person and a child of whom that 
person is a parent in connection with protection provided under this 
chapter, the implementation of a court order with respect to custody 
or visitation of that child would be substantially impossible, the 
Attorney General may bring, on behalf of the person provided 
prorecen under this chapter, an action to modify the court order. 

uch action may be brought in the district court for the district in 
which the parent resides who would not be or was not relocated in 
connection with the protection provided under this chapter. In an 
action brought under this paragraph, if the Attorney General estab- 
lishes, by clear and convincing evidence, that implementation of the 
court order involved would be substantially impossible, the court 
may modify the court order but shall, subject to appropriate security 
considerations, provide an alternative as substantially equivalent to 
the original rights of the nonrelocating parent as feasible under the 
circumstances. 

“(2) With respect to any State court order in effect to which this 
section applies, and with respect to any district court order in effect 
which is issued under this section, if the parent who is not relocated 
in connection with protection provided under this chapter intention- 
ally violates a reasonable security requirement imposed by the 
Attorney General with respect to the implementation of that court 
order, the Attorney General may bring an action in the district 
court for the district in which that parent resides to modify the 
court order. The court may modify the court order if the court finds 
such an intentional violation. 

“(3) The procedures for mediation and arbitration provided under 
subsection (d) of this section shall not apply to actions for modifica- 
tion brought under this subsection. 

“(f) In any case in which a oe provided protection under this 
chapter is the parent of a child of whom that person has custody and 
has obligations to another parent of that child concerning custody 
and visitation of that child which are not imposed by court order, 
that person, or the parent not relocated in connection with such 
protection, may bring an action in the district court of the district in 
which that parent not relocated resides to obtain an order providing 
for custody or visitation, or both, of that child. In any such action, 
all the provisions of subsection (d) of this section shall apply. 

“(g) In any case in which an action under this section involves 
court orders from different States with respect to custody or visita- 
tion of the same child, the court shall resolve any conflicts by 
applying the rules of conflict of laws of the State in which the court 
is sitting. 

“(h\(1) Subject to pineal (2), the costs of any action described 
- subsection (d), (e), or (f) of this section shall be paid by the United 

tates 


“(2) The Attorney General shall insure that any State court order 
in effect to which this section applies and any district court order in 
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effect which is issued under this section are carried out. The Depart- 
ment of Justice shall pay all costs and fees described in subsections 
(c) and (d) of this section. 

“(i) As used in this section, the term ‘parent’ includes any person 
who stands in the place of a parent by law. 


“§ 3525. Victims Compensation Fund 


“(a) The Attorney General may pay restitution to, or in the case of 
death, compensation for the death of any victim of a crime that 
causes or threatens death or serious bodily injury and that is 
committed by any person during a period in which that person is 
provided protection under this chapter. 

“(b) Not later than four months after the end of each fiscal year, 
the Attorney General shall transmit to the Congress a detailed 
report on payments made under this section for such year. 

“(c) There are authorized to be appropriated for the fiscal year 
1985 and for each fiscal year thereafter, $1,000,000 for payments 
under this section. 

“(d) The Attorney General shall establish guidelines and proce- 
dures for making payments under this section. The payments to 
victims under this section shall be made for the types of expenses 
provided for in section 3579%b) of this title, except that in the case of 
the death of the victim, an amount not to exceed $50,000 may be 
paid to the victim’s estate. No payment may be made under this 
section to a victim unless the victim has sought restitution and 
compensation provided under Federal or State law or by civil action. 
Such payments may be made only to the extent the victim, or the 
victim’s estate, has not otherwise received restitution and compensa- 
tion, including insurance payments, for the crime involved. Pay- 
ments may be made under this section to victims of crimes occurring 
on or after the date of the enactment of this chapter. In the case of a 
crime occurring before the date of the enactment of this chapter, a 
payment may made under this section only in the case of the 
death of the victim, and then only in an amount not exceeding 
$25,000, and such a payment may be made notwithstanding the 
requirements of the third sentence of this subsection. 

“(e) Nothing in this section shall be construed to create a cause of 
action against the United States. 


“§ 3526. Cooperation of other Federal agencies and State govern- 
ments; reimbursement of expenses 


“(a) Each Federal agency shall cooperate with the Attorney Gen- 
eral in carrying out the provisions of this chapter and may provide, 
on a reimbursable basis, such personnel and services as the Attor- 
ney General may request in carrying out those provisions. 

“(b) In any case in which a State government requests the Attor- 
ney General to provide protection to any person under this 
chapter— 

“(1) the Attorney General may enter into an agreement with 
that State government in which that government agrees to 
reimburse the United States for expenses incurred in providing 
protection to that person under this chapter; and 

“(2) the Attorney General shall enter into an agreement with 
that State government in which that government agrees to 
cooperate with the Attorney General in carrying out the provi- 
sions of this chapter with respect to all persons. 
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“§ 3527. Additional authority of Attorney General 


“The Attorney General may enter into such contracts or other 
agreements as may be necessary to carry out this chapter. Any such 
contract or agreement which would result in the United States 
being obligated to make outlays may be entered into only to the 
extent and in such amount as may be provided in advance in an 
appropriation Act. 


“§ 3528. Definition ‘ 


“For purposes of this chapter, the term ‘State’ means each of the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession of the United States.’’. 

Sec. 1209. (a) The table of chapters for part II of title 18, United 
States Code, is amended by inserting after the item relating to 
chapter 223 the following new item: 


“224, Protection Of wittreswes ss i<.scisisiscescssicascséssesssoensesios shenessconsed¥ashntquahticoosepees sonowotees 3521”. 


(b) Title V of the Organized Crime Control Act of 1970 (84 Stat. 
9338) is repealed. 

Sec. 1210. This subpart and the amendments made by this subpart 
shall take effect on October 1, 1984. 


Subpart B 


Sec. 1211. (a) Chapter 37 of title 28, United States Code, is 
amended by adding at the end the following new section: 


“§ 576. Reemployment rights 


“(a) A United States marshal for a judicial district who was 
appointed from a position in the competitive service (as defined in 
section 2102 of title 5) in the United States Marshals Service and 
who, for reasons other than misconduct, neglect of duty, or malfea- 
sance, is removed from such office, is entitled to be reemployed in 
any vacant position in the competitive service in the United States 
Marshals Service at the same grade or pay level, or lower, as the 
individual’s former position if— 

“(1) the individual is qualified for the vacant position; and 

“(2) the individual has made application for the position not 

later than ninety oi after being removed from office as a 
United States marshal. 

Such individual shall be so reemployed within thirty days after 

making such application or after being removed from office, which- 

ever is later. An individual denied reemployment under this section 

in a position because the individual is not qualified for that position 

may appeal that denial to the Merit Systems Protection Board 
under section 7701 of title 5. 

(b) Any United States marshal serving on the effective date of this 
section shall continue to serve for the remainder of the term for 
which such marshal was appointed, unless sooner removed by the 
President.”. 

(c) The table of sections for chapter 37 of title 28, United States 
Code, is amended by adding at the end the following new item: 


“576. Reemployment rights.”. 


Sec. 1212. The amendments made by this subpart shall take effect 
on October 1, 1984. 


Contracts. 
18 USC 3527. 


18 USC 3528. 


Effective date. 
18 USC 3521 
note. 


28 USC 576. 


5 USC 2102. 


President of U.S. 


Effective date. 
28 USC 576 note. 
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Part G—18 U.S.C. 951 AMENDMENTS 
Sec. 1209. Section 951 of title 18, United States Code, is amended 


(1) striking out ‘Secretary of State” and inserting in lieu 
thereof “Attorney General if required in subsection (b)”’; 

(2) inserting “(a)” before “Whoever” and adding at the end of 
such subsection the following new subsections: 

“(b) The Attorney General shall promulgate rules and regulations 
establishing requirements for notification. 

“(c) The Attorney General shall, upon receipt, promptly transmit 
one copy of each notification statement filed under this section to 
the Secretary of State for such comment and use as the Secretary of 
State may determine to be 2h oe from the point of view of the 
foreign relations of the Uni States. Failure of the Attorney 
General to do so shall not be a bar to prosecution under this section. 

“(d) For purposes of this section, the term ‘agent of a foreign 
government’ means an individual who agrees to.operate within the 
United States subject to the direction or control of a foreign govern- 
ment or official, except that such term does not include— 

“(1) a duly accredited diplomatic or consular officer of a 
ain government, who is so recognized by the Department of 

tate; 

“(2) any officially and publicly acknowledged and sponsored 
official or representative of a foreign government; 

“(3) any officially and publicly acknowledged and sponsored 
member of the staff of, or employee of, an officer, official, or 
representative described in paragraph (1) or (2), who is not a 
United States citizen; or 

“(4) any person engaged in a legal commercial transaction.”. 


Part H—JuaisDICTION OVER CRIMES BY UNiTep States NATIONALS 
IN PLACES OUTSIDE THE JURISDICTION OF ANY NATION 


Sec. 1210. Section 7 of title 18, United States Code, is amended by 
adding a new paragraph, as follows: 
“(7) Any place outside the jurisdiction of any nation with 
seepect to an offense by or against a national of the United 
tates.””. 


Part I—DEPARTMENT OF JUSTICE INTERNAL OPERATIONS GUIDELINES 


Sec. 1211. The Attorney General shall, not later than twelve 
months after the date of enactment of this Act, provide a detailed 
report to the Congress concerning— ; 

(1) the extent to which internal operating guidelines promul- 
gated by the Attorney General for the direction of the investiga- 
tive and prosecutorial activities of the Department of Justice 
have been relied upon by criminal defendants in courts of the 
United States as the basis for due process challenges to indict- 
ment and prosecution by law enforcement authorities of crimes 
prohibited by Federal statute; 

(2) the extent to which courts of the United States have 
sustained challenges based upon such guidelines in. cases 
wherein it has been alleged that Federal investigative agents or 
prosecutorial personnel have failed to comply with the require- 
ments of such internal operating guidelines, and the extent and 
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nature of such failures to comply as the courts of the United 
States have found to exist; 

(3) the remedial measures taken by the Attorney General to 
ensure the minimization of such violations of internal operating 
guidelines by the investigative or prosecutorial personnel of the 
Department of Justice; and 

(4) the advisability of the enactment of legislation that would 
prohibit criminal defendants in the courts of the United States 
from relying upon such violations as grounds for the dismissal 
of indictments, suppression of evidence, or the vacation of judg- 
ments of conviction. 


Part J—Notice ON SociAL Security CHECKS 


Src. 1212. (a) The Secretary of the Treasury shall take such steps Crimes and 
as may be necessary to provide that all checks issued for payment of misdemeanors. 
benefits under title II of the Social Security Act, and the envelopes 42 USC 1302 
in which such checks are mailed, contain a printed notice that the 75'fsc 401 
commission of 4 in conjunction with the cashing or ae " 
cashing of such ¢ s constitutes a violation of Federal law. Such 
notice shall also state the maximum penalties for forgery under the 
applica provisions of title 18 of the United States Code. 

(b) Subsection (a) shall apply with respect to checks issued for Effective date. 
eg after the ninth month after the date of the enactment of 
this Act. 


Part K—ForgEIGN EvIDENCE 


Sec. 1217. (a) Chapter 223 of title 18, United States Code, is 
amended by adding at the end the following new sections: 


“§ 3505. Foreign records of regularly conducted activity 18 USC 3505. 


“(a)(1) In a criminal proceeding in a court of the United States, a 
foreign record of regu a conducted activity, or a copy of such 
record, shall not be excluded as evidence by the hearsay rule if a 
foreign certification attests that— 

“(A) such record was made, at or near the time of the occur- 
rence of the matters set forth, by (or from information 
transmitted by) a person with knowledge of those matters; 

“(B) such record was kept in the course of a regularly con- 
ducted business activity; 

“(C) the business activity made such a record as a regular 
practice; and 

“(D) if such record is not the original, such record is a 
duplicate of the original; 

- unless the source of information or the method or circumstances of 
preparation indicate lack of trustworthiness. 

“(2) A foreign certification under this section shall authenticate 
such record or duplicate. 

“(b) At the arraignment or as soon after the arraignment as 
practicable, a party intending to offer in evidence under this section 
a foreign record of regularly conducted activity shall provide written 
notice of that intention to each other . A motion opposing 
admission in evidence of such record shall be made by the opposing 
nip and determined by the court before trial. Failure by a party to Waiver. 
ile such motion before trial shall constitute a waiver of objection to 
such record or duplicate, but the court for cause shown may grant 
relief from the waiver. 
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‘“c) As used in this section, the term— 

“(1) ‘foreign record of regularly conducted activity’ means a 
memorandum, report, record, or data compilation, in any form, 
of acts, events, conditions, opinions, or diagnoses, maintained in 
a foreign country; 

“(2) ‘foreign certification’ means a written declaration made 
and signed in a foreign country by the custodian of a foreign 
record of regularly conducted activity or another qualified 
person that, if falsely made, would subject the maker to crimi- 
nal penalty under the laws of that country; and 

(3) ‘business’ includes business, institution, association, pro- 
fession, occupation, and calling of every kind, whether or not 
conducted for profit. 


“§ 3506. Service of papers filed in opposition to official request 
by Deis States to foreign government for criminal 
evidence ‘ 


“(a). Except: as provided in subsection (b) of this section, any 
national or resident of the United States who submits, or causes to 
be submitted, a pleading or other document to a court or other 
authority in a foreign country in opposition to an official request for 
evidence of an offense shall serve such pleading or other document 
on the Attorney General at the time such pleading or other docu- 
ment is submitted. 

“(b) Any person who is a party to a criminal proceeding in a court 
of the United States who submits, or causes to be submitted, a 
pleading or other document to a court or other authority in a foreign 
country in ee to an official request for evidence of an offense 
that is a subject of such proceeding shall serve such pleading or 
other document on the ppenorrns attorney for the Government, 
pursuant to the Federal Rules of Criminal Piscedute; at the time 
such pleading or other document is submitted. 

“(c) As used in this section, the term ‘official request’ means a 
letter rogatory, a request under a treaty or convention, or any other 
request for evidence made by a court of the United States or an 
authority of the United States having criminal law enforcement 
responsibility, to a court or other authority of a foreign country. 


“§ 3507. Special master at foreign deposition 


“Upon application of a party to a criminal case, a United States 
district court before which the case is pending may, to the extent 
permitted by a foreign country, appoint a special master to carry out 
at a deposition taken in that country such duties as the court may 
direct, including presiding at the er or serving as an advisor 
on questions of United States law. Notwithstanding any other provi- 
sion of law, a special master appointed under this section shall not 
decide questions of privilege under foreign law. The refusal of a 
court to appoint a special master under this section, or of the foreign 
country to permit a special master appointed under this section to 
carry out a duty at a deposition in that country, shall not affect the 
admissibility in evidence of a deposition taken under the provisions 
of the Federal Rules of Criminal edure.”’. 

(b) The table of sections for chapter 223 of title 18, United States 
Code, is amended by adding at the end the following new items: 
3505. Foreign records of regularly conducted activity. 

“3506. Service of papers filed in opposition to official request by United States to 
foreign government for criminal evidence. 
“3507. Special master at foreign deposition.”. 
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Sec. 1218. (a) Chapter 213 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 3292. Suspension of limitations to permit United States to obtain 18 USC 3292. 
foreign evidence 


“(a)(1) Upon application of the United States, filed before return of 
an indictment, indicating that evidence of an offense is in a foreign 
country, the district court before which a grand jury is impaneled to 
investigate the offense shall suspend the running of the statute of 
limitations for the offense if the court finds by a preponderance of 
the evidence that an official request has been made for such evi- 
dence and that it reasonably appears, or reasonably appeared at the 
time the request was made, that such evidence is, or was, in such 
foreign country. 

“(2) The court shall rule upon such application not later than 
thirty days after the filing of the application. 

“(b) Except as provided in subsection (c) of this section, a period of 
suspension under this section shall begin on the date on which the 
official request is made and end on the date on which the foreign 
court or authority takes final action on the request. 

“(c) The total of all periods of suspension under this section with 
respect to an offense— 

“(1) shall not exceed three years; and 

“(2) shall not extend a period within which a criminal case 
must be initiated for more than six months if all foreign 
authorities take final action before such period would expire 
without regard to this section. 

“(d) As used in this section, the term ‘official request’ means a 
letter rogatory, a request under a treaty or convention, or any other 
request for evidence made by a court of the United States or an 
authority of the United States having criminal law enforcement 
responsibility, to a court or other authority of a foreign country.”’. 

(b) The table of sections for chapter 213 of title 18, United States 
Code, is amended by adding after the item relating to section 3291 
the following new item: 


“3292. Suspension of limitations to permit United States to obtain foreign 
evidence.” 


Sec. 1219. Subsection (h) of section 3161 of title 18, United States 
Code, is amended— 

(1) in paragraph (8\C), by striking out “paragraph (8A) of 
this subsection”’ and inserting in lieu thereof “subparagraph (A) 
of this paragraph”; and 

(2) by adding at the end the following new paragraph: 

“(9) Any period of delay, not to exceed one year, ordered by a 
district court upon an application of a party and a finding by a 
preponderance of the evidence that an official request, as 
defined in section 3292 of this title, has been made for evidence Supra. 
of any such offense and that it reasonably appears, or rea_on- 
ably appeared at the time the request was made, that such 
evidence is, or was, in such foreign country.”. 

Sec. 1220. This part and the amendments made by this part shall Effective date. 


take effect thirty days after the date of the enactment of this Act. a 3505 
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National CHAPTER XIII—NATIONAL NARCOTICS ACT 


Narcotics Act of 
1984. Sec. 1301. This chapter may be cited as the “National Narcotics 
Drugsend drug. Actiof 1984” 


— Sec. 1302. (a) The Congress hereby makes the following findings: 

enforcement. (1) The flow of illegal narcotics into the United States is a 

eh 1201 major and growing problem. 

21 USC 1201, (2) The problem of illegal drug activity falls across the 
entire spectrum of Federal activities both nationally and 
internationally. 


(8) Illegal drug trafficking is estimated by the General 
Accounting Office to be an $80,000,000,000 per annum industry 
in the United States. 

(4) The annual consumption of drugs has reached epidemic 
proportions. 

(5) Despite the efforts of the United States Government and 
other nations, the mechanisms for smuggling opium and other 
hard drugs into the United States remain virtually intact and 
United States agencies estimate that they are able to interdict 
no more than 5 to 15 percent of all hard drugs flowing into the 
country. 

(6) Such significant indicators of the drug problem as drug- 
related deaths, emergency room visits, hospital admissions due 
to drug-related incidents, and addiction rates are soaring. 

(7) Increased drug trafficking is strongly linked to violent, 
addiction-related crime and recent studies have shown that over 
90 percent of heroin users rely upon criminal activity as a 
means of income. 

(8) Much of the drug trafficking is handled by syndicates, a 
situation which results in increased violence and criminal activ- 
ity because of the competitive struggle for control of the domes- 
tic drug market. 

(9) Controlling the supply of illicit drugs is a key to reducing 
the crime epidemic confronting every region of the country. 

(10) The magnitude and scope of the problem requires the 
establishment of a National Drug Enforcement Policy Board, 
chaired by the Attorney General, to facilitate coordination of all 
Federal efforts by relevant agencies. 

(11) Such a Board must have responsibility for coordinating 
the operations of Federal agencies involved in attacking this 
problem through the development of policy and resources, so 
that a unified and efficient effort can be undertaken. 

(b) It is the purpose of this Act to insure— 

(1) the maintenance of a national and international effort 
against illegal drugs; 

(2) that the activities of the Federal agencies involved are 
fully coordinated; and 

(3) that a single, competent, and responsible high-level Board 
of the United States Government, chaired by the Attorney 
General, will be charged with this responsibility of coordinating 
United States policy with respect to national and international 
drug law enforcement. 

National Drug Sec. 1303. There is established in the executive branch of the 
Enforcement Government a Board to be known as the “National Drug Enforce- 
pina Hse ment Policy Board” (hereinafter in this Act referred to as the 
21 USC 1202. “Board”). There shall be at the head of the Board a chairman who 

shall be the Attorney General (hereinafter in this Act referred to as 
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the “Chairman’’). In addition to the Chairman, the Board shall be 
comprised of the Secretaries of State, Treasury, Defense, Transpor- 

tation, Health and Human Services, the Director of the Office of 
Management and Budget, and the Director of Central Intelligence 

and such other officials as may be appointed by the President. 
Decisions made by the Board pursuant to section 4(a) of this Act Infra. 
shall be acknowledged by each member thereof in writing. 

Sec. 1304. (a) The Board shall facilitate coordination of United 21 USC 1203. 
States operations and policy on illegal drug law enforcement. In the 
furtherance of that responsibility, the Board shall have the responsi- 
bility, and is authorized to— 

(1) review, evaluate and develop United States Government 
policy, strategy and resources with respect to illegal drug law 
enforcement efforts, including budgetary priorities and a Na- 
tional and International Drug Law Enforcement Strategy; 

(2) facilitate coordination of all United States Government 
efforts to halt national and international trafficking in illegal 
drugs; and 

(3) coordinate the collection and evaluation of information 
necessary to implement United States policy with respect to 
illegal drug law enforcement. 

(b) For the purpose of coordinating the activities of the several 
departments and agencies with responsibility for drug law enforce- 
ment and implementing the determinations of the Board, it shall be 
the duty of the Chairman— 

(1) to advise the Board in matters concerning drug law 
enforcement; 

(2) to make recommendations to the Board for the coordina- 
tion of drug enforcement activities; 

(3) to correlate and evaluate intelligence and other informa- 
tion on drug law enforcement to support the activities of the 


(4) to act as primary adviser to the President and Congress on 
national and international illegal drug law enforcement pro- 
grams and policies developed by the Board under subsection (a) 
of this section and the implementation thereof; and 

(5) to perform such other duties as the President may direct. 

(c) In carrying out responsibilities under this section, the Chair- 
man, on behalf of the Board, is authorized to— 

(1) direct, with the concurrence of the head of the agency 
employing such personnel, the assignment of Government per- 
sonnel within the United States Government in order to imple- 
ment United States policy with respect to illegal drug law 
enforcement; 

(2) provide guidance in the implementation and maintenance 
of policy, strategy, and resources developed under subsection (a) 
of this section; 

(3) review and approve the reprograming of funds relating to 
budgetary priorities developed under subsection (a) of this 
section; 

(4) procure temporary and intermittent services under section 
3109(b) of title 5 of the United States Code, but at rates for 
individuals not to exceed the daily equivalent of the maximum 
annual rate of basic pay payable for the grade of GS-18 of the 
General Schedule; 5 USC 5332. 

(5) accept and use donations of property from all Government Gifts and 
agencies; and property. 
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(6) use the mails in the same manner as any other department 
or agency of the executive branch. 

(d) Notwithstanding the authority granted in this section, the 
Board and the Chairman shall not interfere with routine law 
enforcement or intelligence decisions of any agency and shall under- 
take no activity inconsistent with the authorities and responsibil- 
ities of the Director of Central Intelligence under the provisions of 
pd Dig Security Act of 1947, as amended, or Executive Order 


yo * The Administrator of the General Services Administration 
shall provide to the Board on a reimbursable basis such administra- 
tive support services as the Chairman may request. 

Sec. 1305. The Chairman shall submit to the Congress, within 
nine months after enactment of this Act, and biannually thereafter, 
a full and complete report reflecting United States policy with 
respect to illegal drug law enforcement, plans proposed for the 
implementation of such policy, and, commencing with the submis- 
sion of the second report, a full and complete report reflecting 
accomplishments with respect to the United States policy and plans 
theretofore submitted to the Congress. 

Sec. 1306. Title II of the Drug Abuse Prevention, Treatment and 
Rehabilitation Act (21 U.S.C. 1112) is amended by adding at the end 
of section 201 (21 U.S.C. 1111) a new subsection (d) as follows: 

“(d) Support To NATIONAL DruG ENFORCEMENT Po.icy BoarD.— 
One of the duties of the White House Office of Drug Abuse Policy 
shall be to insure coordination between the National Drug Enforce- 
ment Policy Board and the health issues associated with drug 


use. 
Sec. 1307. This chapter and pe amendments made by this chapter 
shall take effect January 20, 1985 


CHAPTER XIV—VICTIM COMPENSATION AND ASSISTANCE 


Fe This chapter may be cited as the ‘Victims of Crime Act 
of 1984”. 


CRIME VICTIMS FUND 


Sec. 1402. (a) There is created in the Treasury a separate account 
to be known as the Crime Victims Fund (hereinafter in this chapter 
referred to as the ‘““Fund”’). 

(b) Except as limited by subsection (c), there shall be deposited in 
the Fund— 

(1) all fines that are collected from persons convicted of 
offenses against the United States except— 
(A) fines available for use by the Secretary of the Treas- 
ury pursuant to— 
(i) section 11(d) of the Endangered Species Act (16 
U.S.C. 1540(d)); and 
(ii) section 6(d) of the Lacey Act Amendments of 1981 
(16 U.S.C. 3375(d)); and 
(B) fines to be paid into— 
(i) the railroad unemployment insurance account 
pursuant to the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.); 
(ii) the Postal Service Fund pursuant to sections 
2601(a\(2) and 2003 of title 39 of the United States Code 
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and for the purposes set forth in section 404(aX8) of 

such title 39; 39 USC 404. 
(iii) the navigable waters revolving fund pursuant to 

section 311 of the Federal Water Pollution Control Act 

(33 U.S.C. 1321); and 
(iv) county public school funds pursuant to section 


3613 of title 18 of the United States Code; Ante, pp. 1987, 
(2) penalty assessments collected under section '3013 of title 18 2005. 
of the United States Code; Post, p. 2174, 


(3) the proceeds of forfeited appearance bonds, bail bonds, and 
collateral collected under section 3146 of title 18 of the United 


States Code; and Ante, pp. 1976, 
(4) any money ordered to be paid into the Fund under section 1982. 
3671(cX2) of title 18 of the United States Code. Ante, pp. 1987, 


(cX1) If the total deposited in the Fund during a particular fiscal —?8¢, p. 2175. 
year reaches the sum of $100 million, the excess over that sum shall 
be deposited in the general fund of the Treasury and shall not be a 
part of the Fund. 
Bh No deposits shall be made in the Fund after September 30, 


(d)(1) Sums deposited in the Fund shall remain in the Fund and be _ Grants. 
available for expenditure under this subsection for grants under this 
title without fiscal year limitation. 
(2) Fifty percent of the total a ge in the Fund during a 
particular fiscal year shall be available for grants under section 
1403 and fifty percent shall be available for grants under section Infra. 
1404. Post, p. 2172. 
(e) Any sums awarded as part of a grant under this chapter that Grants. 
remain unspent at the end of a fiscal year in which such grant is 
made may be expended for the purpose for which such grant is made 
at any time during the next succeeding fiscal year, at the end of 
which year any remaining unobligated sums shall be returned to the 
general fund of the Treasury. 
(f) As used in this section, the term “offenses against the United 
States” does not include— 
(1) a criminal violation of the Uniform Code of Military 
Justice (10 U.S.C. 801 et seq.); 
(2) an offense against the laws of the District of Columbia; and 
(3) an offense triable by an Indian tribal court or Court of 
Indian Offenses. 


CRIME VICTIM COMPENSATION 


Sec. 1403. (aX1) Except as provided in leek, a (2), the Attorney Grants. 
General shall make an annual grant from the Fund to an eligible 42 USC 10602. 
crime victim compensation program of 35 percent of the amounts 
awarded during the preceding fiscal year, other than amounts 
awarded for property damage. A grant under this section shall be 
used by such program only for awards of compensation. 

(2) If the sums available in the Fund - grants under this section 
are insufficient to provide grants of 35 percent as provided in 
paragraph (1), the Attorney General s make, from the sums 
available, a grant to each eligible crime victim compensation pro- 
gram so that all such programs receive the same ee: of the 
amounts awarded by such program during the preceding fiscal year, 
other than amounts awarded for property damage. 
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State and local 


governments. 


State and local 
governments, 


State and local 
governments, 
Grants. 

42 USC 10603. 


(b) A crime victim compensation program is an eligible crime 
victim compensation program for the purposes of this section if— 
(1) such program is operated by a State and offers compensa- 
tion to victims of crime and survivors of victims of crime for— 
(A) medical expenses attributable to a physical injury 
resulting from compensable crime, including expenses for 

mental health counseling and care; 
(B) loss of wages attributable to a physical injury result- 

ing from a compensable crime; and 
(C) funeral expenses attributable to a death resulting 

from a compensable crime; 

(2) such program promotes victim cooperation with the rea- 
sonable requests of law enforcement authorities; 

(3) such State certifies that grants received under this section 
will not be used to supplant State funds otherwise available to 
provide crime victim compensation; 

(4) such program, as to compensable crimes occurring within 
the State, makes compensation awards to victims who are 
nonresidents of the State on the basis of the same criteria used 
to make awards to victims who are residents of such State; 

(5) such program provides compensation to victims of crimes 
occurring within such State that would be compensable crimes, 
but for the fact that such crimes are subject to Federal jurisdic- 
tion, on the same basis that such program provides compensa- 
tion to victims of compensable crimes; and 

(6) such program provides such other information and 
assurances related to the purposes of this section as the Attor- 
ney General may reasonably require. 

(c) A State crime victim compensation program in effect on the 
date grants may first be made under this section shall be deemed an 
eligible crime victim compensation program for the purposes of this 
section until the day after the close of the first regular session of the 
legislature of that State that begins after such date. 

(d) As used in this section— 

(1) the term “property damage” does not include damage to 
prosthetic devices or dental devices; 

(2) the term ‘“‘medical expenses” includes, to the extent pro- 
vided under the eligible crime victim compensation program, 
expenses for dental services and devices and prosthetic devices 
and for services rendered in accordance with a method of 
healing recognized by the law of the State; 

(3) the term “compensable crime” means a crime the victims 
of which are eligible for compensation under the eligible crime 
victim compensation program; and 

(4) the term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, and any other possession or 
territory of the United States. 


CRIME VICTIM ASSISTANCE 


Sec. 1404. (a\(1) Subject to the availability of money in the Fund, 
the Attorney General shall make an annual grant from any portion 
of the Fund not used for grants under section 1403 with respect to a 
particular fiscal year, and after any deduction under subsection (c), 
to the chief executive of each State for the financial support of 
eligible crime victim assistance programs. 

(2) Such chief executive shall— 
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(A) certify that priority shall be given to eligible crime victim 
assistance programs providing assistance to victims of sexual 
assault, spousal abuse, or child abuse; 

(B) certify that funds awarded to eligible crime victim assist- 
ance programs will not be used to supplant State and local 
funds otherwise available for crime victim assistance; and 

(C) provide such other information and assurances related to 
the cone of this section as the Attorney General may rea- 
sonably require. 

(3) The amounts of grants under paragraph (1) shall be— 

(A) $100,000 to each State; and 

(B) that portion of the then remaining available money to 
each State that results from a distribution among the States on 
the basis of each State’s population in relation to the population 
of all States. 

(4) If the amount available for grants under paragraph (1) is 
insufficient to provide $100,000 to each State, the funds available 
shall be distributed equally among the States. 

(b\1) A victim assistance program is an eligible crime victim 
assistance program for the purposes of this section if such 
program— 

(A) is operated by a public agency or a nonprofit organization, 
or a combination of such agencies or organizations or of both 
such agencies and organizations, and provides services to vic- 
tims of crime; 

(B) demonstrates— 

(i) a record of providing effective services to victims of 
crime and financial support from sources other than the 
Fund; or 

(ii) substantial financial support from sources other than 
the Fund; 

(C) utilizes volunteers in providing such services, unless and 
to the extent the chief executive determines that compelling 
reasons exist to waive this requirement; 

(D) promotes within the community served coordinated public 
and private efforts to aid crime victims; and 

(E) assists potential recipients in seeking crime victim com- 
pensation benefits. 

(2) An eligible crime victim assistance program shall expend sums 
received under subsection (a) only for providing services to victims of 


crime. 
(c(1) The Attorney General may in any fiscal year deduct from 
amounts available under section 1404 an amount not to exceed 5 
percent of the amount in the Fund, and may expend the amount so 
deducted to provide services to victims of Federal crimes by the 
De ent of Justice, or reimburse other instrumentalities of the 
Federal Government otherwise authorized to provide such services. 
(2) The Attorney General shall appoint or designate an official of 
the Department of Justice to be the Federal Crime Victim Assist- 
ance Administrator (hereinafter in this chapter referred to as the 
“Federal Administrator”) to exercise the responsibilities of the 
Attorney General under this subsection. 
(3) The Federal Administrator shall— 
(A) be responsible for monitoring compliance with guidelines 
for fair treatment of crime victims and witnesses issued under 
section 6 of the Victim and Witness Protection Act of 1982 


(Public Law 97-291); 18 USC 1501 
note. 
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(B) consult with the heads of Federal law enforcement agen- 
cies that have responsibilities affecting victims of Federal 
crimes; 

(C) coordinate victim services provided by the Federal Govern- 
ment with victim services offered by other public agencies and 
nonprofit organizations; and 

(D) perform such other functions related to the purposes of 
this title as the Attorney General may assign. 

Contracts. (4) The Attorney General may reimburse other instrumentalities 
of the Federal Government and contract for the performance of 
functions authorized under this subsection. 

(d) As used in this section— 

(1) the term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, and, except for the purposes of 
paragraphs (3A) and (4) of subsection (a) of this section, any 
other territory or possession of the United States; and 

(2) the term “services to victims of crime” includes— 

(A) crises intervention services; 

(B) providing, in an emergency, transportation to court, 
short-term child care services, and temporary housing and 
security measures; 

(C) assistance in participating in criminal justice proceed- 
ings; and 

(D) payment of all reasonable costs for a forensic medical 
examination of a crime victim, to the extent that such costs 
are otherwise not reimbursed or paid; 

(3) the term “services to victims of Federal crime’’ means 
services to victims of crime with respect to Federal crime, and 
includes— 

(A) traininy of law enforcement personnel in the delivery 
of services to victims of Federal crime; 

(B) preparation, publication, and distribution of informa- 
tional materials— 

Wy setting forth services offered to victims of crime; 
an 

(ii) concerning services to victims of Federal crime for 
use by Federal law enforcement personnel; and 

(C) salaries of personnel who provide services to victims 
of crime, to the extent that such personnel provide such 
services; 

(4) the term “crises intervention services” means counseling 
to provide emotional support in crises arising from the occur- 
rence of crime; and 

(5) the term “chief executive” includes a person designated by 
a chief executive to perform the functions of the chief executive 
under this section. 


PENALTY ASSESSMENT 


Sec. 1405. (a) Chapter 201 of title 18 of the United States Code is 
amended by adding at the end the following: 


18 USC 3013. “§ 3013. Special assessment on convicted persons 


“(a) The court shall assess on any person convicted of an offense 
against the United States— 
“(1) in the case of a misdemeanor— 
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ea the amount of $25 if the defendant is an individual; 


an 
“(B) the amount of $100 if the defendant is a person other 
than an individual; and 
(2) in the case of a felony— 
Xa the amount of $50 if the defendant is an individual; 


an 
“(B) the amount of $200 if the defendant is a person other 
than an individual. 
“(b) Such amount so assessed shall be collected in the manner that 
fines are collected in criminal cases.”’. 
(b) The table of sections for chapter 201 of title 18 of the United 
States Code is amended by adding at the end the following: 


“3013. Special assessment on convicted persons.”’. 


SPECIAL FORFEITURE OF COLLATERAL PROFITS OF CRIME 


Sec. 1406. (a) Title 18 of the United States Code is amended by 
adding after chapter 231 the following: 


“CHAPTER 232—SPECIAL FORFEITURE OF 
COLLATERAL PROFITS OF CRIME 
pe 1. Order of special forfeiture. 
“3672. Notice to victims of order of special forfeiture. 


“§ 3671. Order of special forfeiture 18 USC 3671. 


“(a) Upon the motion of the United States attorney made at any 
time after conviction of a defendant for an offense against the 
United States resulting in physical harm to an individual, and after 
notice to any interested party, the court shall, if the court deter- 
mines that the interest of justice or an order of restitution under 
chapter 227 or 231 of this title so requires, order such defendant to Ante, p. 1987. 
forfeit all or any part of proceeds received or to be received by that 
defendant, or a transferee of that defendant, from a contract relat- 
ing to a depiction of such crime in a movie, book, newspaper, 
magazine, radio or television production, or live entertainment of 
any kind, or an expression of that defendant's thoughts, opinions, or 
emotions regarding such crime. 

“(b) An order issued under subsection (a) of this section shall 
require that the person with whom the defendant contracts pay to 
the Attorney General any proceeds due the defendant under such 
contract. 

“(c\(1) Proceeds paid to the Attorney General under this section 
shall be retained in escrow in the Crime Victims Fund in the 
Treasury by the Attorney General for five years after the date of an 
order under this section, but during that five year period may— 

“(A) be levied upon to satisfy— 

“(i) a money judgment rendered by a United States dis- 
trict court in favor of a victim of an offense for which such 
defendant has been convicted, or a legal representative of 
such victim; and 

“(ii) a fine imposed by a court of the United States; and 

“(B) if ordered by the court in the interest of justice, be used 
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18 USC 3672. 


Regulations. 


42 USC 10604. 


Records. 


Audit. 


(i) satisfy a money judgment rendered in any court in 
favor of a victim of any offense for which such defendant 
os been convicted, or a legal representative of such victim; 
an 

“(ii) pay for legal representation of the defendant in 
matters arising from the offense for which such defendant 
has been convicted, but no more than 20 percent of the total 
proceeds may be so used. 

“(2) The court shall direct the disposition of all such proceeds in 
the possession of the Attorney General at the end of such five years 
and may require that all or any part of such proceeds be released 
from escrow and paid into the Crime Victims Fund in the Treasury. 

“(d) As used in this section, the term ‘interested party’ includes 
the defendant and any transferee of proceeds due the defendant 
under the contract, the person with whom the defendant has con- 
tracted, and any person physically harmed as a result of the offense 
for which the defendant has been convicted. 


“§ 3672. Notice to victims of order of special forfeiture 


“The United States attorney shall, within thirty days after the 
imposition of an order under this chapter and at such other times as 
the Attorney General may require, publish in a newspaper of gen- 
eral circulation in the district in which the offense for which a 
defendant was convicted occurred, a notice that states— 

“(1) the name of, and other identifying information about, the 
defendant; 

“(2) the offense for which the defendant was convicted; and 

“(3) that the court has ordered a special forfeiture of certain 
proceeds that may ‘be used to satisfy a judgment obtained 
against the defendant by a victim of an offense for which the 
defendant has been convicted.”. 

(b) The table of chapters for part II of title 18 of the United States 
Code is amended by adding after the item for chapter 231 the 
following: 


"232. Special forfeiture of collateral profits of crime.”’. 


ADMINISTRATIVE PROVISIONS 


Sec. 1407. (a) The Attorney General may establish such rules, 
regulations, guidelines, and procedures as are necessary to carry out 
any function of the Attorney General under this chapter and may 
delegate to any officer or employee of the Department of Justice any 
such function as the Attorney General deems appropriate. 

(b) Each recipient of sums under this chapter shall keep such 
records as the Attorney General shall prescribe, including records 
that fully disclose the amount and sip ery by such recipient of 
such sums, the total cost of the undertaking for which such sums are 
used, and that portion of the cost of the undertaking supplied by 
pen sources, and such other records as will facilitate an effective 
audit. 

(c) The Attorney General or any duly authorized representative of 
the Attorney General shall have access, for purpose of audit and 
examination, to any books, documents, papers, and records of the 
recipient of sums under this chapter that, in the opinion of the 
Attorney General or any duly authorized representative of 
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the Attorney General, may be related to the expenditure of funds 
received under this chapter. 

(d) Except as otherwise provided by Federal law, no officer or Confidentiality. 
employee of the Federal Government, and no recipient of sums 
under this chapter, shall use or reveal any research or statistical 
information furnished under this chapter by any person and identi- 
fiable to any specific private person for any purpose other than the 
purpose for which such information was obtained in accordance 
with this chapter. Such information, and any copy of such informa- 
tion, shall be immune from legal process and shall not, without the 
consent of the person furnishing such information, be admitted as 
evidence or used for any purpose in any action, suit, or other 
judicial, legislative, or administrative proceeding. 

(e) No person shall on the ground of race, color, religion, national Discrimination, 
origin, handicap, or sex be excluded from participation in, denied Prohibition. 
the benefits of, subjected to discrimination under, or denied employ- 
ment in connection with, any undertaking funded in whole or in 
part with sums made available under this chapter. 

(f) If, after reasonable notice and opportunity for a hearing on the _ State and local 
record, the Attorney General finds that a State has failed to comply governments. 
substantially with any provision of this chapter or a rule, regula- 
tion, guideline, or procedure issued under this chapter, or an appli- 
cation submitted in accordance with this chapter or the provisions of 
any other applicable law, the Attorney General shall— 

(1) terminate payments to such State; 
(2) suspend payments to such State until the Attorney 
General is satisfied that such noncompliance has ended; or 
(3) take such other action as the Attorney General deems 
ppropriate. 

th) t e Attorney General shall, no later than December 31, 1987, Report. 
report to the President and to the Congress on the revenue derived 
from each source described in section 1302 and on the effectiveness Ante, p. 2168. 
of the activities supported under this chapter. The Attorney General 
may include in such report recommendations for legislation to 
improve this chapter. 


PAROLE PROCEEDING AMENDMENTS 


Sec. 1408. (a) Section 4207 of title 18 of the United States Code is Ante, pp. 2027, 
amended— 2032. 
(1) by striking out “and” at the end of paragraph (4); and 
(2) by inserting after paragraph (4) the following new 
paragraph: 
“(5) a statement, which may be presented orally or otherwise, 
by any victim of the offense for which the prisoner is impris- 
oned about the financial, social, psychological, and emotional 
harm done to, or loss suffered by such victim; and”. 
(b) Section 6(a) of the Victim and Witness Protection Act of 1982 is 18 USC 1512 
amended— note. 
(1) in the catchline of paragraph (4), by fast out “Major”; 
(2) in paragraph (4), by striking out “if possible, of judicial 
proceedings relating to their case, including—”’ and inserting in 
lieu thereof “if possible, of—’’; and 
(3) in subparagraph (D) of paragraph (4)— 
te by ic ea “and punishment” after “prosecution”; 
an 
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(B) by inserting “a hearing to determine a parole release 

date and” after “‘imposed,”’. 
(c) Section 4215 of title 18 of the United States Code is amended— 
(1) so that the heading of such section reads as follows: 


“§ 4215. Appeal”; 


(2) in subsection (a)— 
(A) in the first sentence— 
(i) by striking out “have the decision reconsidered” 
ons inserting in lieu thereof ‘appeal such decision’’; 
an 


(ii) by striking out “regional commissioner” and 
inserting in lieu thereof ‘National Appeal Board’; and 
(B) by striking out the second sentence; and 
(3) in subsection (b), by striking out the first sentence. 
(d) The table of sections at the beginning of chapter 311 of title 18 
of the United States Code is amended so that the item relating to 
section 4215 reads as follows: 


“4215. Appeal.”. 
EFFECTIVE DATES 


Sec. 1409. (a) Except as provided in subsection (b), this chapter and 
the amendments made by this chapter shall take effect thirty days 
after the date of enactment of this joint resolution. 

(b) Sections 1402, 1403, 1404, and 1407 of this chapter shall take 
effect on October 1, 1984. 


CONFORMING AMENDMENT 


Sec. 1410. Section 3150(a) of title 18 U.S.C. is amended by striking 
out “the general fund of”. 


CHAPTER XV—TRADEMARK COUNTERFEITING 


Sec. 1501. This chapter may be cited as the ‘“Trademark Counter- 
feiting Act of 1984”. 


TITLE 18 AMENDMENT 


Sec. 1502. (a) Chapter 113 of title 18 of the United States Code is 
amended by adding at the end the following: 


“§ 2320. Trafficking in counterfeit goods or services 


“(a) Whoever intentionally traffics or attempts to traffic in goods 
or services and knowingly uses a counterfeit mark on or in connec- 
tion with such goods or services shall, if an individual, be fined not 
more than $250,000 or imprisoned not more than five years, or both, 
and, if a person other than an individual, be fined not more than 
$1,000,000. In the case of an offense by a person under this section 
that occurs after that person is convicted of another offense under 
this section, the person convicted, if an individual, shall be fined not 
more than $1,000,000 or imprisoned not more than fifteen years, or 
both, and if other than an individual, shal] be fined not more than 
$5,000,000. 

“(b) Upon a determination by a preponderance of the evidence 
that any articles in the possession of a defendant in a prosecution 
under this section bear counterfeit marks, the United States may 
obtain an order for the destruction of such articles. 
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“(c) All defenses, affirmative defenses, and limitations on reme- 
dies that would be applicable in an action under the Lanham Act 15 USC 1051 
shall be applicable in a prosecution under this section. In a prosecu- °te. 
tion under this section, the defendant shall have the burden of 
proof, by a preponderance of the evidence, of any such affirmative 
defense. 

‘“(d) For the purposes of this section— 

“(1) the term ‘counterfeit mark’ means— 

“(A) a spurious mark— 

“(i) that is used in connection with trafficking in 
goods or services; 

“(ji) that is identical with, or substantially indistin- 
guishable from, a mark registered for those goods or 
services on the principal register in the United States 
Patent and Trademark Office and in use, whether or 
ol? the defendant knew such mark was so registered; 
an 

“(iii) the use of which is likely to cause confusion, to 
cause mistake, or to deceive; or 

“(B) a spurious designation that is identical with, or 
substantially indistinguishable from, a designation as to 
which the remedies of the Lanham Act are made available 
by reason of section 110 of the Olympic Charter Act; 36 USC 380. 
but such term does not include any mark or designation used in 
connection with goods or services of which the manufacturer or 
producer was, at the time of the manufacture or production in 
question authorized to use the mark or designation for the type 
of gcods or services so manufactured or produced, by the holder 
of the right to use such mark or designation; 

“(2) the term ‘traffic’ means transport, transfer, or otherwise 
dispose of, to another, as consideration for anything of value, or 
make or obtain control of with intent so iv transport, transfer, 
or dispose of; 

“(3) the term ‘Lanham Act’ means the Act entitled ‘An Act to 
provide for the registration and protection of trademarks used 
in commerce, to carry out the provisions of certain interna- 
tional conventions, and for other ae Sy approved July 5, 
1946 (15 U.S.C. 1051 et seq.); and 

“(4) the term ‘Olympic Charter Act’ eins the Act entitled 
‘An Act to incorporate the United States Olympic Association’ ; 
approved September 21, 1950 (36 U.S.C. 371 et seq.).” 

(b) The table of sections at the beginning of chapter 113 of title 18 
of the United States Code is amended by adding at the end the 
following new item: 


2320. Trafficking in counterfeit goods or services.’’. 


LANHAM ACT AMENDMENT 


Sec. 1503. The Act entitled ‘““An Act to provide for the registration 
and protection of trademarks used in commerce, to carry out the 
provisions of certain international conventions, and for other pur- 
poses’, approved July 5, 1946 (15 U.S.C. 1051 et seq.) is amended— 

(1) in section 34 (15 U.S.C. 1116)— 
(A) by designating the first paragraph as subsection (a); 
(B) by designating the second paragraph as subsection (b); 
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. by designating the third paragraph as subsection (c); 


an 
(D) by adding at the end the following: 

“(d)(1XA) In the case of a civil action arising under section 32(1\a) 
of this Act (15 U.S.C. 1114) or section 110 of the Act entitled ‘An Act 
to incorporate the United States Olympic Association’, approved 
September 21, 1950 (36 U.S.C. 380) with respect to a violation that 
consists of using a counterfeit mark in connection with the sale, 
offering for sale, or distribution of goods or services, the court may, 
upon ex parte application, grant an order under subsection (a) of 
this section pursuant to this subsection providing for the seizure of 
goods and counterfeit marks involved in such violation and the 
means of making such marks, and records documenting the manu- 
facture, sale, or receipt of things involved in such violation. 

“(B) As used in this subsection the term ‘counterfeit mark’ 
means— 

“(i) a counterfeit of a mark that is registered on the principal 
register in the United States Patent and Trademark Office for 
such goods or services sold, offered for sale, or distributed and 
that is in use, whether or not the person against whom relief is 
sought knew such mark was so registered; or 

“(ii) a spurious designation that is identical with, or substan- 
tially indistinguishable from, a designation as to which the 
remedies of this Act are made available by reason of section 110 
of the Act entitled ‘An Act to incorporate the United States 
Pippen Association’, approved September 21, 1950 (36 U.S.C. 


but such term does not include any mark or designation used in 
connection with goods or services of which the manufacture or 
producer was, at the time of the manufacture or production in 
question authorized to use the mark or designation for the type of 
goods or services so manufactured or produced, by the holder of the 
right to use such mark or designation. 

“(2) The court shall not receive an application under this subsec- 
tion unless the applicant has given such notice of the application as 
is reasonable eae the circumstances to the United States attorney 
for the judicial district in which such order is sought. Such attorney 
ey participate in the proceedings arising under such application if 
such p ings may affect evidence of an offense against the 
United States. The court may deny such application if the court 
determines that the public interest in a potential prosecution so 
requires. 

“(3) The application for an order under this subsection shall— 

“(A) be based on an affidavit or the verified complaint estab- 
lishing facts sufficient to support the findings of fact and 
conclusions of law required for such order; and 

“(B) contain the additional information required by para- 
graph (5) of this subsection to be set forth in such order. 

“(4) The court shall not grant such an application unless— 

“(A) the person obtaining an order under this subsection 
provides the security determined adequate by the court for the 
payment of such damages as any person’ may be entitled to 
recover as a result of a wrongful seizure or wrongful attempted 
seizure under this subsection; and 

ee the court finds that it clearly appears from specific facts 
that— 
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“(i) an order other than an ex parte seizure order is not 
adequate to achieve the purposes of section 32 of this Act 
(15 U.S.C. 1114); 

“(ii) the applicant has not publicized the requested 
seizure; 
“(iii) the applicant is likely to succeed in showing that the 

person against whom seizure would be. ordered used a 
counterfeit mark in connection with the sale, offering for 
sale, or distribution of goods or services; 

“(iv) an immediate and irreparable injury will occur if 
such seizure is not ordered; 

“(v) the matter to be seized will be located at the place 
identified in the application; 

“(vi) the harm to the applicant of denying the application 
outweighs the harm to the legitimate interests of the 
person against whom seizure would be ordered of granting 
the application; and 

“(vii) the person against whom seizure would be ordered, 
or persons acting in concert with such person, would de- 
stroy, move, hide, or otherwise make such matter inacces- 
sible to the court, if the applicant were to proceed on notice 
to such person. 

“(5) An order under this subsection shall set forth— 

“(A) the findings of fact and conclusions of law required for 
the order; 

“(B) a particular description of the matter to be seized, and a 
description of each place at which such matter is to be seized; 

“(C) the time period, which shall end not later than seven 
days after the date on which such order is issued, during which 
the seizure is to be made; 

“(D) the amount of security required to be provided under this 
subsection; and 

“(E) a date for the hearing required under paragraph (10) of 
this subsection. 

(6) The court shall take spercnente action to protect the person 
against whom an order under this subsection is direc from 
publicity, by or at the behest of the plaintiff, about such order and 
any seizure under such order. 

“(7) Any materials seized under this subsection shall be taken into 
the custody of the court. The court shall enter an appropriate 
protective order with respect to discovery by the pice” of any 
records that have been seized. The protective order shall provide for Confidentiality. 
appropriate procedures to assure that confidential information con- 
tained in such records is not improperly disclosed to the applicant. 

(8) An order under this subsection, together with the nape e 
documents, shall be sealed until the person against whom the order 
is directed has an opportunity to contest such order, except that an 
person against whom such order is issued shall have access to suc 
order and supporting documents after the seizure has been carried 
out. 

“(9) The court shall order that a United States marshal or other 
law enforcement officer is to serve a copy of the order under this 
subsection and then is to carry out the seizure under such order. The Confidentiality. 
court shall issue orders, when appropriate, to protect the defendant 
from undue damage from the disclosure of trade secrets or other 
confidential information during the course of the seizure, including, 
when appropriate, orders restricting the access of the applicant (or 


98 STAT. 2182 PUBLIC LAW 98-473—OCT. 12, 1984 


28 USC app. 


26 USC 6621. 


Ante, p. 2179. 


26 USC 6621. 


Ante, p. 2179. 


any agent or employee of the applicant) to such secrets or 
information. 

“(10A) The court shall hold a hearing, unless waived by all the 
parties, on the date set by the court in the order of seizure. That 
date shall be not sooner than ten days after the order is issued and 
not later than fifteen days after the order is issued, unless the 
applicant for the order shows good cause for another date or unless 
the party against whom such order is directed consents to another 
date for such hearing. At such hearing the party obtaining the order 
shall have the burden to prove that the facts supporting findings of 
fact and conclusions of law necessary to support such order are still 
in effect. If that party fails to meet that burden, the seizure order 
shall be dissolved or modified appropriately. 

“(B) In connection with a hearing under this paragraph, the court 
may make such orders modifying the time limits for discovery under 
the Rules of Civil Procedure as may be necessary to prevent the 
frustration of the purposes of such hearing. 

“(11) A person who suffers damage by reason of a wrongful seizure 
under this subsection has a cause of action cogent the applicant for 
the order under which such seizure was made, and shall be entitled 
to recover such relief as may be op) po gee including damages for 
lost profits, cost of materials, loss of good will, and punitive damages 
in instances where the seizure was sought in bad faith, and, unless 
the court finds extenuating circumstances, to recover a reasonable 
attorney’s fee. The court in its discretion may award prejudgment 
interest on relief recovered under this paragraph, at an annual 
interest rate established under section 6621 of the Internal Revenue 
Code of 1954, commencing on the date of service of the claimant’s 
pleading setting forth the claim under this paragraph and ending on 
the date such recovery is granted, or for such shorter time as the 
court deems appropriate.’’; 

(2) in section 35 (15 U.S.C. 1117)— 
(A) by inserting “(a)” before “When”; and 
(B) by adding at the end the following new subsection: 

“(b) In ——- damages under subsection (a), the court shall, 
unless the court finds extenuating circumstances, enter judgment 
for three times such profits or damages, whichever is greater, 
together with a reasonable attorney’s fee, in the case of any viola- 
tion of section 32(1Xa) of this Act (15 U.S.C. 1114(1a)) or section 110 
of the Act entitled ‘An Act to incorporate the United States Olympic 
Association’, approved September 21, 1950 (36 U.S.C. 380) that con- 
sists of intentionally using a mark or designation, knowing such 
mark or designation is a counterfeit mark (as defined in section 34(d) 
of this Act (15 U.S.C. 1116(d)), in connection with the sale, offering 
for sale, or distribution of goods or services. In such cases, the court 
may in its discretion award prejudgment interest on such amount at 
an annual interest rate established under section 6621 of the Inter- 
nal Revenue Code of 1954, commencing on the date of the service of 
the claimant’s pleadings setting forth the claim for such entry and 
ending on the date such entry is made, or for such shorter time as 
the court deems appropriate.’’; and 

(3) in section 36 (15 U.S.C. 1118), by adding at the end of such 
section “The party seeking an order under this section for 
destruction of articles seized under section 34(d) (15 U.S.C. 
1116(d)) shall give ten days’ notice to the United States attorney 
for the judicial district in which such order is sought (unless 
good cause is shown for lesser notice) and such United States 
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attorney may, if such destruction may affect evidence of an 
offense against the United States, seek a hearing on such 
destruction or participate in any hearing otherwise to be held 
with respect to such destruction.”. 


CHAPTER XVI—CREDIT CARD FRAUD peas oe 
rau ct o 
Sec. 1601. This chapter may be cited as the “Credit Card Fraud 1984. 
Act of 1984”. = seen 


Sec. 1602. (a) Chapter 47 of title 18 of the United States Code is 
amended by adding at the end thereof the following: 


“§ 1029. Fraud and related activity in connection with access Penalties. 
devices 18 USC 1029. 


“(a) Whoever— 

“(1) knowingly and with intent to defraud produces, uses, or 
traffics in one or more counterfeit access devices; 

(2) knowingly and with intent to defraud traffics in or uses 
one or more unauthorized access devices during any one-year 
period, and by such conduct obtains anything of value aggregat- 
ing $1,000 or more during that period; 

“(3) knowingly and with intent to defraud possesses fifteen or 
more devices which are counterfeit or unauthorized access 
devices; or 

“(4) knowingly, and with intent to defraud, produces, traffics 
in, Lonil Sai or custody of, or possesses device-making 
equipm 

shall, if ey Soils affects interstate or foreign commerce, be pun- 
ished as provided in subsection (c) of this section. 

“(b\1) Whoever attempts to commit an offense under subsection 
(a) of this section shall be punished as provided in subsection (c) of 
this section. 

“(2) Whoever is a party to a conspiracy of two or more persons to 
commit an offense under subsection (a) of this section, if any of the 
parties engages in any conduct in furtherance of such offense, shall 
be fined an amount not greater than the amount provided as the 
maximum fine for such offense under subsection (c) of this section or 
imprisoned not longer than one-half the period provided as the 
maximum imprisonment for such offense under subsection (c) of this 
section, or both. 

“(c) The punishment for an offense under subsection (a) or (b)\(1) of 
this section is— 

“(1) a fine of not more than the greater of $10,000 or twice the 
value obtained by the offense or imprisonment for not more 
than ten years, or both, in the case of an offense under subsec- 
tion (a2) or (a)(3) of this section which does not occur after a 
conviction for another offense under either such subsection, or 
an attempt to commit an offense punishable under this 
paragraph; 

“(2) a fine of not more than the greater of $50,000 or twice the 
value obtained by the offense or imprisonment for not more 
than fifteen years, or both, in the case of an offense under 
subsection (a\(1) or (aX4) of this section which does not occur 
after a conviction for another offense under either such subsec- 
tion, or an attempt to commit an offense punishable under this 
paragraph; and 
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“(3)a fine of not more than the greater of $100,000 or twice 
the value obtained by the offense or imprisonment for not more 
than twenty years, or both, in the case of an offense under 
subsection (a) of this section which occurs after a conviction for 
another offense under such subsection, or an attempt to commit 
an offense punishable under this paragraph. 

“(d) The United States Secret Service shall, in addition to any 
other agency having such authority, have the authority to investi- 
gate offenses under this section. Such authority of the United States 
Secret Service shall be exercised in accordance with an agreement 
which shall be entered into by the Secretary of the Treasury and the 
Attorney General. 

“(e) As used in this section— 

“(1) the term ‘access device’ means any card, plate, code, 
account number, or other means of account access that can be 
used, alone or in conjunction with another access device, to 
obtain money, goods, services, or any other thing of value, or 
that can be used to initiate a transfer of funds (other than a 
transfer originated solely by paper instrument); 

“(2) the term ‘counterfeit access device’ means any access 
device that is counterfeit, fictitious, altered, or forged, or an 
identifiable component of an access device or a counterfeit 
access device; 

“(3) the term ‘unauthorized access device’ means any access 
device that is lost, stolen, expired, revoked, canceled, or 
obtained with intent to defraud; 

‘(4) the term ‘produce’ includes design, alter, authenticate, 
duplicate, or assemble; 

(5) the term ‘traffic’ means transfer, or otherwise dispose of, 
fe anlar or obtain control of with intent to transfer or dispose 
of; an 

“(6) the term ‘device-making equipment’ means any equip- 
ment, mechanism, or impression designed or primarily used for 
making an access device or a counterfeit access device. 

“(f) This section does not prohibit any lawfully authorized investi- 
gative, protective, or intelligence activity of a law enforcement 
agency of the United States, a State, or a political subdivision of a 
State, or of an intelligence agency of the United States, or any 
activity authorized under title V of the Organized Crime Control Act 
of 1970) 18 U.S.C. note prec. 3481).”. 

(b) The table of sections at the beginning of chapter 47 of title 18 of 
the United States Code is amended by adding at the end the 
following new item: 

“1029. Fraud and related activity in connection with access devices.” 

Sec. 1608. The Attorney General shall report to the Congress 
annually, during the first three years following the date of the 
enactment of this joint resolution, concerning prosecutions under 
the section of title 18 of the United States Code added by this 
chapter. 


CHAPTER XVII—SALARIES OF UNITED STATES ATTORNEYS 


Sec. 1701. (a) Section 548 of title 28, United States Code, is 
amended to read as follows: 
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“§ 548. Salaries 


“Subject to sections 5315 through 5317 of title 5, the Attorney 
General shall fix the annual salaries of United States attorneys, 
assistant United States attorneys, and attorneys appointed under 
section 543 of this title at rates of compensation not in excess of the 
rate of basic compensation provided for Executive Level IV of the 
— Schedule set forth in section 5315 of title 5, United States 


le”? 

(b) Section 5315 of title 5, United States Code, is amended by 
striking out the items relating to the United States Attorney for the 
Southern District of New York, the United States Attorney for the 
District of Columbia, the United States Attorney for the Northern 
District of Illinois, and the United States Attorney for the Central 
District of California. 


CHAPTER XVIII—ARMED CAREER CRIMINAL 


Sec. 1801. This chapter may be cited as the “Armed Career 
Criminal Act of 1984”. 

Sec. 1802. Section 1202(a) of title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968 (18 U.S.C. App. 1202(a)) is 
amended by adding at the end “In the case of a person who receives, 

, or transports in commerce or affecting commerce any 
firearm and who has three previous convictions by any court re- 
ferred to in paragraph (1) of this subsection for robbery or burglary, 
or both, such person shall be fined not more than $25,000 and 
imprisoned not less than fifteen years, and, notwithstanding any 
other provision of law, the court shall not suspend the sentence of, 
or grant a probationary sentence to, such person with respect to the 
conviction under this subsection, and such person shall not be 
eligible for parole with respect to the sentence imposed under this 
subsection.”. 

Sec. 1803. Section 1202(c) of title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968 (18 U.S.C. App. 1202(c)) is 
amended— 

(1) by striking out the period at the end of paragraph (7) and 
inserting a semicolon in lieu thereof; and 

(2) by adding at the end the following: 

“(8) ‘robbery’ means any felony consisting of the taking of the 
property of another from the person or presence of another by 
force or violence, or by threatening or placing another person in 
fear that any person will imminently be subjected to bodily 
injury; an 

“(9) ‘burglary’ means any felony consisting of entering or 
remaining surreptitiously within a building that is property of 
another with intent to engage in conduct constituting a Federal 
or State offense.” 


CHAPTER XIX—CRIMINAL JUSTICE ACT REVISION 


Sec. 1901. This chapter may be cited as the “Criminal Justice Act 
Revision of 1984”. 
Subsection (d) of section 3006A of title 18, United States Code, is 
amended— 
(1) by striking out “$30” in paragraph (1) and inserting in lieu 
thereof ‘‘$60"’; 
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a by y Sens out “$20” in paragraph (1) and inserting in lieu 
ereof 

(3) by striking out “, or such other hourly rate, fixed by the 
Judicial Council of the Circuit, not to exceed the minimum 
hourly scale established Sd a bar association for similar services 
rendered in the distri agraph (1); 

(4) by striking out “$1, ooo” each place it appears in paragraph 
(2) and inserting in lieu thereof “$2,000”; 

(5) by strikin out “$400” in paragraph (2) and inserting in 
lieu thereof “ ’; and 

(6) by strikin out “$250” in paragraph (2) and inserting in 
lieu thereof “ 


CHAPTER XX—TERRORISM 


Act for the Pre- Part A—HostaGE TAKING 
vention and 


Peg raga Sec. 2001. This may be cited as the “Act for the Prevention 
Hostage-Taking. and Punishment of the Crime of Hostage-Taki ne 

18 USC 1201 Sec. 2002. (a) Chapter 55 of title 18 of the United States Code is 
note. amended by adding at the end the following new section: 


18 USC 12038 “§ 1203. Hostage taking 


“(a) Except as provided in subsection (b) of this section, whoever, 
whether inside or outside the United States, seizes or detains and 
threatens to kill, to injure, or to continue to detain another person 
in order to compel a third person or a governmental organization to 
do or abstain from doing any act as an explicit or implicit condition 
for the release of the person detained, or attempts to do so, shall be 
punished by imprisonment for any term of years or for life. 

“(bX1) It is not an offense under this section if the conduct 
required for the offense occurred outside the United States unless— 

“(A) the offender or the person seized or detained is a national 
of the United States; 

ach ~ offender is any in the United ms ‘3 vee 

“(C) the governmental organization sought to be compe is 
the Government of the United States. 

“(2) It is not an offense under this section if the conduct required 
for the offense occurred inside the United States, each alleged 
cpindes and each person seized or detained are nationals of the 

States, and each alleged offender is found in the United 
States, unless the governmental organization sought to be compelled 
is the Government of the United States. 

“(C) As used in this section, the term ‘national of the United 
States’ has the meaning given such term in section 101(a)(22) of the 
iro tears and Nationality Act (8 U.S.C. 1101(aX(22)).”. 

(b) The table of sections at the beginning of chapter 55 of title 18 of 
the United States Code is amended by adding at the end the 
following new thea: 


“1203. Hostage taking.”. 


Effective date. Sec. 2003. This part and the amendments made by this part shall 
18 USC 1203 take effect on the later of— 
note. (1) the date of the enactment of this joint resolution; or 
(2) the date the International Convention — the ae 
of Hostages has come into force and the United States has 
become a party to that convention. 
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Part B—AIRCRAFT SABOTAGE Aircraft Sabo- 
tage Act. 


SHORT TITLE 
Sec. 2011. This part may be cited as the ‘Aircraft Sabotage Act”. 18 USC 31 note. 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 2012. The Congress hereby finds that— Safety. 
(1) the Convention for the Suppression of Unlawful Acts 18 USC 31 note. 
Against the Safety of Civil Aviation (ratified by the United 
States on November 1, 1972) requires each contracting State to 24 UST 564. 
establish its jurisdiction over certain offenses affecting the 
safety of civil aviation; 
(2) such offenses place innocent lives in jeopardy, endanger 
national security, affect domestic tranquility, gravely affect 
interstate and foreign commerce, and are offenses against 
the law of nations; and 
(3) the purpose of this subtitle is to implement fully the 
Convention for the Suppression of Unlawful Acts Against the 
Safety of Civil Aviation and to expand the protection 24 UST 564. 
accorded to aircraft and related facilities. 
Sec. 2013. (a) Section 31 of title 18, United States Code, is Ante, p. 2141. 
amended— 
(1) in the first paragraph by— 
(A) striking out “and” before the term “spare part” and 
inserting “and ‘special aircraft jurisdiction of the United 
States’ ” after the term “spare part”; and 
(B) striking out ‘Civil Aeronautics Act of 1938” and 
inserting in lieu thereof “Federal Aviation Act of 1958”; 
(2) by striking out “and” at the end of the third undesignated 
paragraph thereof; 
(3) by striking the period at the end thereof and inserting in 
lieu thereof “;’; and — 
(4) by adding at the end thereof the following new paragraphs: 
“In flight’ means any time from the moment all the external 
doors of an aircraft are closed following embarkation until the 
moment when any such door in opened for disembarkation. In the 
case of a forced landing the flight shall be deemed to continue until 
competent authorities take over the responsibility for the aircraft 
and the persons and property on board; and 
“In service’ means any time from the beginning of preflight 
preparation of the aircraft by ground personnel or by the crew for a 
specific flight until twenty-four hours after any landing; the period 
of service shall, in any event, extend for the entire period during 
which the aircraft is in flight.” 
? » Section 32 of title 18, United States Code, is amended to read as 
ollows: 


“§ 32. Destruction of aircraft or aircraft facilities Penalties. 


“(a) Whoever willfully— 

“(1) sets fire to, damages, destroys, disables, or wrecks any 
aircraft in the special aircraft jurisdiction of the United States 
or any civil aircraft used, operated, or employed in interstate, 
overseas, or foreign air commerce; 

“(2) places or causes to be placed a destructive device or 
substance in, upon, or in proximity to, or otherwise makes or 
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causes to be made unworkable or unusable or hazardous to work 
or use, any such aircraft, or any part or other materials used or 
intended to be used in connection with the operation of such 
aircraft, if such placing or causing to be placed or such making 
or causing to be made is likely to endanger the safety of any 
such aircraft; 

“(3) sets fire to, damages, destroys, or disables any air naviga- 
tion facility, or interferes by force or violence with the operation 
of such facility, if such fire, damaging, destroying, disabling, or 
spsetoring is likely to endanger the safety of any such aircraft in 

ight; 

Fa) with the intent to damage, destroy, or disable any such 
aircraft, sets fire to, damages, destroys, or disables or places a 
destructive device or substance in, upon, or in proximity to, any 
appliance or structure, ramp, landing area, property, machine, 
or apparatus, or any facility or other material used, or intended 
to be used, in connection with the operation, maintenance, 
loading, unloading or storage of any such aircraft or any cargo 
carried or intended to be carried on any such aircraft; 

“(5) performs an act of violence against or incapacitates any 
individual on any such aircraft, if such act of violence or 
incapacitation is likely to endanger the safety of such aircraft; 

“(6) communicates information, knowing the information to 
be false and under circumstances in which such information 
may reasonably be believed, thereby endangering the safety of 
any such aircraft in flight; or 

“(7) attempts to do anything prohibited under paragraphs (1) 
through (6) of this subsection; 


shall be fined not more than $100,000 or imprisoned not more than 
twenty years or both. 


“(b) Whoever willfully— 


“(1) performs an act of violence against any individual on 
board any civil aircraft registered in a country other than the 
United States while such aircraft is in flight, if such act is likely 
to endanger the safety of that aircraft; 

“(2) destroys a civil aircraft registered in a country other than 
the United States while such aircraft is in service or causes 
damage to such an aircraft which renders that aircraft 
incapable of flight or which is likely to endanger that aircraft's 
safety in flight; 

“(3) places or causes to be placed on a civil aircraft registered 
in a country other than the United States while such aircraft is 
in service, a device or substance which is likely to destroy that 
aircraft, or to cause damage to that aircraft which renders 
that aircraft incapable of flight or which is likely to endanger 
that aircraft’s safety in flight; or 

“(4) attempts to commit an offense described in paragraphs (1) 
through (3) of this subsection; 


shall, if the offender is later found in the United States, be fined not 


more than $100,000 or imprisoned not more than twenty years, or 


“(c) Whoever willfully imparts or conveys any threat to do an act 


which would violate any of paragraphs (1) through (5) of subsection 
(a) or any of paragraphs (1) through (3) of subsection (b) of this 
section, with an apparent determination and will to carry the threat 
into execution shall be fined not more than $25,000 or imprisoned 
not more than five years, or both.”’. 
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(c) Section 101(38\d) of the Federal Aviation Act of 1958 (49 U.S.C. 
1301(38Xd), relating to the definition of the term “special aircraft 49 URC app. 
jurisdiction of the United States”, is sented 

(1) in clause (i), by striking out ‘ ’ and inserting in lieu 
thereof a semicolon; 
(2) at the end of clause (ii), by striking out “and” and inserting 
in lieu thereof “‘or;’’; and 
(3) by adding at the end thereof the following new clause: 
“(iii) regarding which an offense as defined in subsection 
(d) or (e) of article I, section I of the Convention for the 
Suppression of Unlawful Acts against the Safety of Civil 
Aviation (Montreal, September 23, 1971) is committed if the 24 UST 564. 
aircraft lands in the United States with an alleged offender 
still on board; and”. 

Sec. 2014. (aX) Section 901 of the Federal Aviation Act of 1958 (49 _ Penalties. 
U.S.C. 1471) is amended by adding at the end thereof the following 49 USC app. 
new subsections: 1471. 

“(c) Whoever imparts or conveys or causes to be imparted or 
conveyed false information, knowing the information to be false and 
under circumstances in which such information may reasonably be 
believed, concerning an attempt or alleged attempt being made or to 
be made, to do any act which would be a crime prohibited by 
subsection (i), (j), (k), or (1) of section 902 of this Act, shall be subject 
to a civil penalty of not more than $10,000 which shall be recover- 
able in a civil action brought in the name of the United States. 

“(d) Except for law enforcement officers of any municipal or State 
government or officers or employees of the Federal Government, 
who are authorized or required within their official capacities to 
carry arms, or other persons who may be so authorized under 
regulations issued by the Administrator, whoever while aboard, or 
while attempting to board. any aircraft in, or intended for operation 
in, air transportation or intrastate air transportation, has on or 
about his person or his property a concealed deadly or dangerous 
weapon, which is, or would be, accessible to such person in flight 
shall be subject to a civil penalty of not more than $10,000 which 
shall be recoverable in a civil action brought in the name of the 
United States.”. 

(2) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958'which appears under the 
side heading 


“Sec. 901. Civil penalties.” 


is amended by inserting at the end thereof: 


“(c) Conveying false information. 
“(d) Concealed weapons.”’. 


(b) Section 901(a)(2) of the Federal Aviation Act of 1958 (49 U.S.C. 
147 1(a\(2)) is amended by inserting “penalties provided for in subsec- 49 Use app. 
tions (c) and (d) of this section or” after “Secretary of Transportation 1471 
in the case of”. 

(cX1) Section 902(1X1) of the Federal Aviation Act of 1958 (49 
U.S.C. 1472(1)\1) is amended by striking out “$1,000” and inserting in 49 USC app. 
lieu thereof “$10,000 1472. 

(2) Section 902(1X2) of the Federal Aviation Act of 1958 (49 USC. 
1472(1(2)) is amended by striking out “$5,000” and inserting in lieu 49 USC app. 
thereof $25,000”. 1472, 
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Penalties. 
49 USC app. 
1472. 


Effective date. 
18 USC 31 note. 


Counterfeit Ac- 
cess Device and 
Computer Fraud 
and Abuse Act of 


1984. 
18 USC 1001 
note. 


Penalties. 
18 USC 1030. 


42 USC 2014. 


(d\(1) Section 902(m) of the Federal Aviation Act of 1958 (49 U.S.C. 
1472(m)) is amended to read as follows: 


“FALSE INFORMATION AND THREATS 


“(m\(1) Whoever willfully and maliciously, or with reckless disre- 
gard for the safety of human life, imparts or conveys or causes to be 
imparted or conveyed false information, knowing the information to 
be false and under circumstances in which such information may 
reasonably be believed, concerning an attempt or alleged attempt 
being made or to be made, to do any act which would be a felony 
prohibited by subsection (i), (j), (k), or (1) of this section, shall be fined 
steak than $25,000 or imprisoned not more than five years, or 

t 


“(2) Whoever imparts or conveys or causes to be imparted or 
conveyed any threat to do an act which would be a felony prohibited 
by subsection (i), (j), (k), or (1) of this section with an apparent 
determination and will to carry the threat into execution shall be 
~_ -- more than $25,000 or imprisoned not more than five years, 
or both.”’. 

(2) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 
“Sec. 902. Criminal penalties.” 


is amended by striking out 
“(m) False information.” 
and inserting in lieu thereof 
“(m) False information and threats.”. 


Sec. 2015. This part shall become effective on the date of the 
enactment of this joint resolution. 


CHAPTER XXI—ACCESS DEVICES AND COMPUTERS 


Sec. 2101. This chapter may be cited as the ‘Counterfeit Access 
Device and Computer Fraud and Abuse Act of 1984”. 

Sec. 2102. (a) Chapter 47 of title 18 of the United States Code as 
amended by chapter XVI of this joint resolution is further amended 
by adding at the end thereof the following: 


“§ 1030. Fraud and related activity in connection with computers 


“(a) Whoever— 
“(1) knowingly accesses a computer without authorization, or 
having acc a computer with authorization, uses the oppor- 


tunity such access provides for purposes to which such authori- 
zation does not extend, and by means of such conduct obtains 
information that has been determined by the United States 
Government pursuant to an Executive order or statute to re- 
quire protection against unauthorized disclosure for reasons of 
national defense or foreign relations, or any restricted data, as 
defined in paragraph r. of section 11 of the Atomic Energy Act 
of 1954, with the intent or reason to believe that such informa- 
tion so obtained is to be used to the injury of the United States, 
or to the advantage of any foreign nation; 

“(2) knowingly accesses a computer without authorization, or 
having accessed a computer with authorization, uses the oppor- 
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tunity such access provides for purposes to which such authori- 
zation does not extend, and thereby obtains information 
contained in a financial record of a financial institution, as such 
terms are defined in the Right to Financial Pheer Act of 1978 
(12 U.S.C. 3401 et seq.), or contained in a file of a consumer 
reporting agency on a consumer, as such terms are defined in 
the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.); or 

“(3) knowingly accesses a computer without authorization, or 
having accessed a computer with authorization, uses the oppor- 
tunity such access provides for purposes to which such authori- 
zation does not extend, and by means of such conduct knowingly 
uses, modifies, destroys, or discloses information in, or prevents 
authorized use of, such computer, if such computer is operated 
for or on behalf of the Government of the United States and 
such conduct affects such operation; 

shall be punished as provided in subsection (c) of this section. It is 
not an offense under paragraph (2) or (3) of this subsection in the 
case of a person having accessed a computer with authorization and 
using the opportunity such access provides for purposes to which 
such access does not extend, if the using of such opportunity consists 
only of the use of the computer. 

“(bX 1) Whoever attempts to commit an offense under subsection 
(a) of this section shall be punished as provided in subsection (c) of 
this section. 

“(2) Whoever is a party to a conspiracy of two or more persons to 
commit an offense under subsection (a) of this section, if any of the 
parties engages in any conduct in furtherance of such offense, shall 
be fined an amount not greater than the amount provided as the 
maximum fine for such offense under subsection (c) of this section or 
imprisoned not longer than one-half the period provided as the 
maximum imprisonment for such offense under subsection (c) of this 
section, or both. 

“(c) The punishment for an offense under subsection (a) or (b\(1) of 
this section is— 

“(1\A) a fine of not more than the greater of $10,000 or twice 
the value obtained by the offense or imprisonment for not more 
than ten years, or both, in the case of an offense under subsec- 
tion (a1) of this section which does not occur after a conviction 
for another offense under such subsection, or an attempt to 
commit an offense punishable under this subpa ph; and 

“(B) a fine of not more than the greater of $100,000 or twice 
the value obtained by the offense or imprisonment for not more 
than twenty years, or both, in the case of an offense under 
subsection (aX1) of this section which occurs after a conviction 
for another offense under such subsection, or an attempt to 
commit an offense punishable under this subparagraph; and 

“(2XA) a fine of not more than the greater of $5,000 or twice 
the value obtained or loss created by the offense or imprison- 
ment for not more than one year, or both, in the case of an 
offense under subsection (aX2) or (aX3) of this section which does 
not occur after a conviction for another offense under such 
subsection, or an attempt to commit an offense punishable 
under this subparagraph; and 

“(B) a fine of not more than the greater of $10,000 or twice the 
value obtained or loss created by the offense or imprisonment 
for not than ten years, or both, in the case of an offense 
under subsection (a2) or (aX3) of this section which occurs after 
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U.S. Secret 
rvice, 
investigations. 


Report. 
18 tse 1030 


note. 


State and local 
governments. 


Labor relations. 


29 USC 524a. 


29 USC 167. 


Penalties. 
Ante, p. 2040. 


21 USC 853. 


a conviction for another offense under such subsection, or an 
attempt to commit an offense punishable under this 


gubger ph. 
“(d) The United States Secret Service shall, in addition to any 
other agency having such authority, have the authority to investi- 
ate offenses under this section. Such authority of the United States 
ret Service shall be exercised in accordance with an agreement 
which shall be entered into by the Secretary of the Treasury and the 
Attorney General. rile 
“(e) As used in this section, the term ‘computer’ means an elec- 
tronic, magnetic, optical, electrochemical, or other high speed data 
processing device performing logical, arithmetic, or storage func- 
tions, and includes any data storage facility or communications 
facility directly related to or operating in conjunction with such 
device, but such term does not include an automated typewriter or 
typesetter, a portable hand held calculator, or other similar device.”’. 
(b) The table of sections at the beginning of chapter 47 of title 18 of 
the United.States Code is amended by adding at the end the 
following new items: ; 


“1030. Fraud and related activity in connection with computers.”. 


Sec. 2103. The Attorney General shall report to the Congress 
annually, during the first three years following the date of the 
enactment of this joint resolution, concerning prosecutions under 
the sections of title 18 of the United States Code added by this 


chapter. 
CHAPTER XXII 


Sec. 2201. Notwithstanding this or any other Act ating labor- 
management relations, each State shall have the authority to enact 
and enforce, as part of a comprehensive statutory system to elimi- 
nate the threat of pervasive racketeering activity in an industry 
that is, or over time has been, affected by such activity, a provision 
of law that applies equally to employers, employees, and collective 

aining ‘representatives, which provision of law governs service 
in any position in a local. labor organization which acts or seeks to 
act in that State as a collective bargaining representative pursuant 
to the National Labor Relations Act, in the industry that is subject 


to that program. 
CHAPTER XXIII 


Sec. 2301. (a) Subsection (a) of section 1963 of title 18 of the United 
States Code, as amended by chapter III of this title, is further 
amended by adding at the end the following: “In lieu of a fine 
otherwise authorized by this section, a defendant who derives profits 
or other proceeds from an offense may be fined not more than twice 
the gross profits or other proceeds.” 

(b) Section 1963 of title 18 of the United States Code, as amended 
by chapter III of this title, is further amended by striking out 
subsection (d). 

(c) Section 1963 (m1) of title 18 of the United States Code, as 
amended by chapter III of this title, is further amended by striking 
out “for at least seven successive court days”. 

(d) Section 413(a) of title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, as amended by chapter III of 
this title, is further amended by adding at the end the following: “In 
lieu of a fine otherwise authorized by this part, a defendant who 
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derives profits or other proceeds from an offense may be fined not 
more than twice the profits or other proceeds.” 
(e) Section 413 of title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, as amended by chapter II of Ante, p 2040. 
this title, is further amended— 21 USC 853. 
(1) by striking out subsection (d); and 
(2) by redesignating subsections (e), (f), (g), th), (i), (), (m), (n), 
o an nage (d), (e), (, (g), (h), @, @), (h), Q), (m), (n), 
and (0) respectiv pe 
(f) Section 413(n) of title II of the Comprehensive Drug Ab 
Prevention and Control Act of 1970, as amended by chapter I of of 
this title, and as SO redesignated by this chapter, is further amended 
by a out “for at least seven successive court da: 
SEc. 2. Part D of title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, as amended by chapter III of 
this title and this chapter, is further amended by adding tt the end 
the following new section:  - 


“ALTERNATIVE FINE 


“Sec. 415. In lieu of a fine otherwise authorized by this part, a Ante, p. 2044. 
defendant who derives profits or other proceeds from an offense may 21 USC 855, 
be fined not more than twice the gross profits or other proceeds.”’. 

Sec. 2303. (a) Section 524 of title 28 of t the United States Code, as Ante, p. 2052. 
amended by chapter III of this title, is further amended in subsec- 
tion (cX1)— 

(1) by striking out “and” at the end of subparagraph (c); 
(2) by striking out the period at the end of subparagraph (1) 
“ Re agp a paper sage a lieu a —. ts 
y inserting after subparagrap e following: Drugs and drug 
“(E) for equipping for law enforcement functions of forfeited abuse. 
vessels, vehicles, and aircraft retained as provided by law for pia ol 
official use by the Drug Enforcement Administration or the — |mports and 
Im1 tion and Nataretieation Service; an exports. 
for purchase of evidence of any violation of the Controlled Transportation. 
_—- Act or the Controlled Import and Export 

(b) Sete 524 of title 28 of the United States Code, as amended by 

chapter III of this title, is further amended in subsection (c)— 
(1) ay inserting after paragraph (2) the following new para- 


oy Any amount under subparagraph (F) of subsection (cX1) of this 
section shall be paid at the discretion of the Attorney General or his 
delegate, except that the authority to pay $100, oe or more may be 
delegated only to the respective head of the agency involved.”; and 
* ‘as by i paragraphs (3) through ¢ (8) as (4) through 
SEc. 2304. Se er 613(a) of the Tariff Act of 1930, as amended by Ante, p. 2054. 
iii: ~ — this title, is further amended— 
by striking out “and” at the end of subsection (a\(1); 
@) by striking out the period at the end of subsection (aX2) 
and inserting a semicolon in lieu thereof; 
pee by inserting after paragraph (2) of subsection (a) the Hazardous 


lowing: 
me) for equipping for law enforcement functions of forfeited Imports and 
vessels, vehicles, and aircraft retained as provided by law for Transportation. 
official use by the United States Customs Service; an 


98 STAT. 2194 PUBLIC LAW 98-473—OCT. 12, 1984 


“(4) purchases by the United States Customs Service for 
evidence (A) of smuggling of controlled substances, and (B) of 
violations of the currency and foreign transaction reporting 


31 USC 5301 et requirements of chapter 53 of title 31, United States Code, if 

seq. there is a substantial probability that the violation of these 
requirements are related to the smuggling of controlled 
substances”; 


(4) by inserting after subsection (a) the following: 

“(b) If the expense of keeping the vessel, vehicle, aircraft, mer- 
chandise, or baggage is disproportionate to the value thereof, and 
such value is less than $1,000, such officer may proceed forthwith to 
order destruction or other epyenpeiate disposition of such > bes eee 
under regulations prescri by the Secretary of the Treasury. 

‘(c) Amounts under subsection (a) of this section shall be avail- 
able, at the discretion of the Commissioner of Customs, to reimburse 
the * licable appropriation for expenses incurred by the Coast 
Guard for a — specified in such subsection.”; and 

(5) by redesignating subsections (b) through (f) as subsections 


(d) through (h) respectively. 
President's TITLE I1J—PRESIDENT’S EMERGENCY FOOD ASSISTANCE 
Emergency Food ACT OF 1984 
Assistance Act of 
Sg ae SHORT TITLE 
nations. ABU y z ‘ 
USC 1728 note. _ SEC. 301. This title may be cited as the ‘‘President’s Emergency 
TUSE M28 note. Food Assistance Act of 1984”, 
Part A—PRESIDENT’S EMERGENCY FUND 
FINDINGS 
7 USC 1728. Src. 302. The Congress finds that— 


(1) acute food crises continue to cause loss of life, severe 
malnutrition, and general human suffering in many areas of 
the Third World, especially in sub-Saharan Africa; 

(2) the United States continues to respond to these needs, as a 
reflection of its humanitarian concern for the people of the 
Third World, with emergency food and other necessary assist- 
ance to alleviate the suffering of those affected by severe food 
shortages; ‘ 

(3) the timely provision of food and other necessary assistance 
to those in need is of paramount importance if the worst effects 
of such food crises are to be mitigated; and 

(4) the ability of the United States to provide food and other 
necessary assistance on a timely basis, and to ensure that such 
assistance is distributed to those in need, should be enhanced in 
order to better enable the United States to help those affected 
by severe food shortages. 


ESTABLISHMENT OF THE FUND 


President’s Sec. 303. (a) There is hereby established the President’s Emer- 
Emergency Food gency Food Assistance Fund (hereafter in this title referred to as the 
Paynter aes ‘Fund”). Whenever the President determines it to be in the national 

interest of the United States, he is authorized to furnish, in accord- 
ance with the provisions of this part, and on such terms and 
conditions as he may determine, assistance from the Fund for the 
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purpose of alleviating the human suffering of peoples outside the 
United States caused by acute food shortages. Such assistance may 
be provided through such governments or other entities, private or 
public, including intergovernmental and multilateral organizations, 
as the President deems appropriate. 

(b) Because the effects of severe food shortages will vary with the 
country or region, assistance to alleviate human suffering may 
include the provision of food assistance or such activities as the 
provision of seed, animal fodder, animal vaccines, and transporta- 
tion (including inland transportation) and distribution services. 

(c) There are authori to be appropriated to the President 
$50,000,000 each for fiscal year 1985 and fiscal year 1986 to carry out 
the purposes of this title, to remain available until expanded. 

(d) The President may make loans, advances, and grants to, make 
and perform agreements and contracts with, or enter into transac- 
tions with, any individual, corporation, or other body of persons, 
rere or government agency, whether within or without the 

nited States, and international and intergovernmental organiza- 
pene - furtherance of the purposes and within the limitations of 
this title. 


REPORTS 


Sec. 304. Not later than December 31 of each year, the President 
shall submit a comprehensive report to the appropriate committees 
of Congress detailing all activities carried out under the authority of 
this title during the previous fiscal year. 


Part B—Foop ror PEACE PROGRAM 


TRANSPORTATION AND STORAGE 


Sec. 305. Section 203 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by inserting after the semicolon 
at the end of clause (4) the following: “in the case of commodities for 
urgent and extraordinary relief requirements, including pre- 
positioned commodities, transportation costs from designated points 
of entry or ports of entry abroad to storage and distribution sites 
and associated storage and distribution costs;’. 


TITLE IV 


Sec. 401. (a)(1) Notwithstanding any provision of title XX of the 
Social Security Act, the amount applicable under section 2003(c)(3) 
of such Act shall be $2,725,000,000 for fiscal year 1985. Of such 
amount, $25,000,000 shall be allotted and used in accordance with 
this section. 

(2) In addition to any other amounts appropriated under this 
resolution or any Act, there are hereby appropriated $25,000,000 for 
fiscal year 1985, for carrying out title XX of the Social Security Act, 
to be used in accordance with the provisions of this section. 

(3) Amounts appropriated under this section shall remain avail- 
able until September 30, 1985, without regard to section 102 of this 
resolution. 

(4) Except as otherwise provided in this section, each State’s 
allotment of the additional amounts authorized and Bs gn cream 
under this section shall be the same proportion of $25,000,000 as 
such State’s proportional allotment of other title XX funds for fiscal 
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42 USC 1397b. 


Children and 
youth, 


42 USC 1397. 


Reports. 
Audits. 


42 USC 1397e. 


Children and 
youth. 


Effective date. 


86 Stat. 1109. 


ued 1985, as determined under section 2003 of the Social Security 
ct. 

(b) The additional $25,000,000 made available to the States for 
fiscal year 1985 pursuant to subsection (a) shall— 

(1) be used only for the purpose of providing training and 
retraining (including training in the prevention of child abuse 
in child care settings) to providers of licensed or registered child 
care services, operators and staffs (including those receiving in- 
service training) of facilities where licensed or registered child 
care services are provided, State licensing and enforcement 
officials, and parents; 

(2) be expended only to supplement the level of any funds that 
would, in the absence of the additional funds appropriated 
under this section, be available from other sources (including 
any amounts available under title XX of the Social Security Act 
without regard to this section) for the purpose specified in 
paragraph (1), and shall in no’case supplant such funds from 
other sources or reduce the level thereof; and 

(3) be separately accounted for in the reports and audits 
provided for in section 2006 of the Social Security Act. 

(cX1) In order to provide guidance and assistance to the States in 
utilizing funds allocated pursuant to title XX of the Social Security 
Act, not later than 3 months after the date of enactment of this 
section, the Secretary shall draft and distribute to the States for 
their consideration, a Model Child Care Standards Act containing— 

(A) minimum licensing or registration standards for day care 
centers, group homes, and family day care homes regarding 
matters including— 

(i) the training, development, supervision, and evaluation 
of staff; 

(ii) staff qualification requirements, by job classification; 

(ili) staff-child ratios; 

(iv) probation periods for new staff; 

(v) employment history checks for staff; and 

(vi) parent visitation; and 

(2XA) Any State receiving an allotment under such title from the 
funds made available as a result of subsection (a) shall have in 
effect, not later than September 30, 1985— 

(i) procedures, established ‘py State law or regulation, to 
provide for employment history and background checks; and 

(ii) provisions of State law, enacted in accordance with the 
provisions of Public Law 92-544 (86 Stat. 115) requiring nation- 
wide criminal record checks 

for all operators, staff or employees, or prospective operators, staff 
or employees of child care facilities (including any facility or pro- 
gram having primary custody of children for 20 hours or more per 
week), juvenile detention, correction or treatment facilities, with the 
objective of protecting the children involved and promoting such 
children’s safety and welfare while receiving service through such 
facilities or programs. 

(B) In the case of any State not meeting the requirements of 
subparagraph (A) by Septeniher 30, 1985, such State’s otto aa 
fiscal year 1986 or 1987 shall be reduced in the re pares 
amount equal to one-half of the amount by which such sein 
allotment under such title was increased for fiscal year 1985 as a 
result of subsection (a). 
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(d) The determination and promulgation required by section 
2003(b) of the Social Security Act with respect to the fiscal year 1985 42 USC 1397b. 
(to take into account the preceding provisions of this section) shall 
n made as soon as possible after the date of the enactment of this 

ct. 

Sec. 402. (a) The Congress finds that— Children and 

(1) disturbing increases have occurred in recent years in the eo sete 
numbers of younger Americans who are abused sis 

(2) many children who run away from home, who fall prey to 
pornography and prostitution, who suffer from a dependency on 
alcohol and drugs, and who become juvenile offenders, have 
been victims of child abuse; 

(3) research has shown that abuse tends to repeat itself, and 
many times parents who abuse their children were once victims 
themselves; 

(4) given the increased demand for treatment and crisis inter- 
vention in child abuse and neglect cases, Federal funds distrib- 
uted to States are most often used for treatment and little is left 
for prevention efforts; 

(5) since 1980 some States have begun to recognize the critical 
need for prevention efforts, and trust funds (generated by sur- 
charges on marriage licenses, birth certificates or divorce ac- 
tions, or by special checkoffs on income tax returns) are being 
established to allow such States to pay for child abuse and 
neglect prevention activities despite depressed State economies 
and budget cutbacks; 

(6) in recognition of the increased cases of child abuse and 
neglect, other States have established significant funds for child 
abuse and neglect prevention activities through direct appro- 
priations; and 

(7) the Nation cannot afford to ignore the importance of 
preventing child abuse. 

(b) It is the purpose of sections 402 to 409, by providing for Federal 
challenge grants, to encourage States to establish and maintain 
trust funds or other funding mechanisms, including appropriations 
to support child abuse and neglect prevention activities. 


DEFINITIONS 


Sec. 403. As used in sections 402 to 409— 42 USC 5116a, 
(1) the term ‘‘Secretary’’ means the Secretary of Health and 
Human Services; and 
(2) the term “State” means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


GRANTS AUTHORIZED 


Src. 404. (a) The Secretary is authorized, in accordance with the State and local 
provisions of sections 402 to 409, to make grants to eligible States. Goer elit. 
(b) Payments under sections 402 to 409 may be made in any fiscal 
year following the fiscal year in which any State has collected funds 
for child abuse and neglect prevention activities through a trust 
fund or other funding mechanism. 
(c) There is authorized to be appropriated such sums as are 
necessary to carry out the provisions of sections 402 to 409 for the 
fiscal year 1985 and for each of the four succeeding fiscal years. 
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Grants. 
42 USC 51léc. 


Grants. 

State and local 
governments. 
42 USC 5116d. 


42 USC 5101. 


STATE ELIGIBILITY 


Sec. 405. Any State is eligible for a grant under sections 402 to 409 
for any fiscal year if such State has established or maintained in the 
previous fiscal year a trust fund or other funding mechanism, 
including appropriations, which is available only for child abuse and 
neglect prevention activities, including activities which— 

(1) provide statewide educational and public informational 
seminars for the purpose of developing appropriate public 
awareness regarding the problems of child abuse and neglect; 

(2) encourage professional persons and groups to recognize 
and deal with problems of child abuse and neglect; 

(3) make information about the problems of child abuse and 
neglect available to the public and organizations and agencies 
which deal with problems of child abuse and neglect; and 

(4) encourage the development of community prevention pro- 
grams, including— 

(A) community-based educational programs on parenting, 
prenatal care, perinatal bonding, child development, basic 
child care, care of children with special needs, coping with 
family stress, personal safety and sexual abuse prevention 
training for children, and self-care training for latchkey 
children; and 

(B) community-based programs relating to crisis care, aid 
to parents, child-abuse counseling, peer support groups for 
abusive or potentially abusive parents and their children, 
lay health visitors, respite or crisis child care, and early 
identification of families where the potential for child abuse 
and neglect exists. 


LIMITATIONS 


Sec. 406. (a1) Any grant made to any eligible State under sec- 
tions 402 to 409 in any fiscal year shall be equal to the lesser of— 
(A) 25 percent of the total amount made available by such 
State for child abuse and neglect prevention activities and 
collected in the previous fiscal year in a trust fund (excluding 
any interest income from the principal of such fund) or through 
any other funding mechanism, including appropriations; or 
(B) an amount equal to 50 cents times the number of children 
residing in such State according to the most current data 
available to the Becretary. 

(2) For purposes of clause (B) of paragraph (1), the term “children” 
means individuals who have not attained the age of majority, as 
defined by such State. 

(bX1) No grant may be made to any eligible State unless an 
application is made to the Secretary at such time, in such manner, 
and containing or accompanied by such information as the Secre- 
tary deems essential to carry out the purposes and provisions of 
sections 402 to 409. Each application shal 

(A) specify that the trust fund advisory board, or in States 
without a trust fund mechanism, the State liaison agency to the 
National Center on Child Abuse and Neglect, established by 
section 2 of the Child Abuse Prevention and Treatment Act, will 
be responsible for administering and awarding of the Federal 
grants to eligible recipients carrying out activities described in 
section 5; 
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(B) provide assurances that any assistance received under 
sections 402 to 409 shall not be used as a source for non-Federal 
funds for the matching requirements of any other provision of 
Federal law; and 
(C) provide for keeping records and making such reasonable Records. 
reports as the Secretary deems essential to carry out the pur- Reports. 
poses and provisions of sections 402 to 409. 
(2) The Secretary shall approve any application that meets the 
requirements of this subsection, and the Secretary shall not disap- 
prove any such application except after reasonable notice of the 
Secretary's intention to disapprove and opportunity for a hearing 
with respect to the disapproval. 


WITHHOLDING 


Sec. 407. Whenever the Secretary, after reasonable notice to any State and local 
State and opportunity for hearing within the State, finds that there Foran wiles 
has been a failure to comply with any provision of sections 402 to : 
409, the Secretary shall notify the State that further payments will 
not be made under sections 402 to 409 until the Secretary is satisfied 
that there is no longer any such failure to comply. Until the 
Secretary is so satisfied, no further payments shall be made under 
sections 402 to 409. 

AUDIT 


Sec. 408. The Comptroller General of the United States, and any 42 USC 5116f. 
of his duly authorized representatives, shall have access for the 
purpose of audit and examination to any books, documents, papers, 
and records of any applicant and any other entity receiving assist- 
ance under sections 402 to 409 that are pertinent to the sums 
received and disbursed under sections 402 to 409. 


REPORT 


Sec. 409. The Secretary shall prepare and pian to the Congress 42 USC 51lé6g. 
at the end of each year a compilation and anal a of any reports 
submitted by eligible States under section 6(b\(1\C) 


Approved October 12, 1984. 


LEGISLATIVE HISTORY—HWJ. Res, 648 (S.J. Res. 356): 
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of Conference). 
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PUBLIC LAW 98-474—OCT. 12, 1984 


Public Law 98-474 
98th Congress 
An Act 


program to increase the availability of information on the 
wraps of a to amend ma Federal Cigarette ling and 
Advertising to change the label requirements for cigarettes, and for other 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SEcTION 1. Sa Act may be cited as the “Comprehensive Smoking 
Education A 


PURPOSE 


Sec. 2. It is the purpose of this Act to provide a new strategy tor 
making Americans more aware of any adverse health effects of 
priateinn ad to assure the timely and widespread dissemination of 

3 and to enable individuals to make informed deci- 
sions about Pate ing. 


SMOKING RESEARCH, EDUCATION, AND INFORMATION 


Sec. 3. (a) The Secretary of Health and Human Services (herein- 
after in this section referred to as the “Secretary”) shall establish 
ae pg te a i Nags inform eng Aad any ee ms 

uman th presen y cigarette smo carrying out suc 
program, the Secre shall— 

(1) conduct and support research on the effect of cigarette 
the publica human health and develop materials for informing 
the c of such effect; 

te all research and educational pene and 
eee activities within the Department of Health and Human 
Services (hereinafter in this section referred to as the “Depart- 
ment”) which relate to the effect of ci smoking on human 
health and coordinate, through the Interagency Committee on 
Smoking and Health "(established under subsection (b)), such 
activities with similar activities of other Federal agencies and of 
private agencies; 

(3) lish and maintain a liaison with appropriate private 
entities, other Federal agencies, and State and local public 
agencies res activities relating to the effect of cigarette 
smoking on human health; 

(4) collect, analyze, and disseminate (through publications, 
bibliographies, and otherwise) information, studies, and other 
data relating to the effect of cigarette smoking on human 
health, and develop standards, criteria, and inmeacgenss, oad 
improved information programs related to smoking and heal 

(5) compile and make available information on State and bea 
laws relating to the use and consumption of cigarettes; and 
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(6) undertake any other additional information and research 
activities which the Secretary determines necessary and appro- 
priate to carry out this section. 

(bX1) To carry out the activities described in paragraphs (2) and (3) Establishment. 
of subsection (a) there is established an Interagency Committee on 
Smoking and Health. The Committee shall be composed of— 

(A) members appointed by the Secretary from appropriate 
institutes and agencies of the Department, which may include 
the National Cancer Institute, the National Heart, Lung, and 
Blood Institute, the National Institute of Child Health and 
Human Development, the National Institute on Drug Abuse, 
the Health Resources and Services Administration, and the 
Centers for Disease Control; 

(B) at least one member appointed from the Federal Trade 
Commission, the Department of Education, the Department of 
Labor, and any other Federal agency designated by the Secre- 
tary, the appointment of whom shall be made by the head of the 
entity from which the member is eppanies and 

(C) five members appointed by the Secretary from physicians 
and scientists who represent private entities involved in inform- 
ing the public about the health effects of smoking. 

The Secretary shall designate the chairman of the Committee. 

(2) While away from their homes or regular places of business in 
the performance of services for the Committee, members of the 
Committee shall be allowed travel expenses, including per diem in 
lieu of subsistance, in the manner provided by sections 5702 and 
5708 of title 5 of the United States Code. 

(3) The Secretary shall make available to the Committee such 
staff, information, and other assistance as it may require to carry 
out its activities effectively. 

(c) The Secretary shall transmit a report to Congress not later Report. 
pow January 1, 1985, and biennially thereafter which shall 
contain— 

(1) an overview and assessment of Federal activities under- 
taken to inform the public of the health consequences of smok- 
ing and the extent of public knowledge of such consequences, 

(2) a description of the Secretary’s and Committee’s activities 
under subsection (a), 

(3) information regarding the activities of the private sector 
taken in response to the effects of smoking on health, and 

(4) such recommendations as the Secretary may consider 
appropriate. 


LABELS FOR CIGARETTES AND CIGARETTE ADVERTISING 


Src. 4. (a) Section 4 of the Federal Cigarette Labeling and Adver- 
tising Act (15 U.S.C. 1333) is amended to read as follows: 


“LABELING 


“Sec. 4. (a)(1) It shall be unlawful for any person to manufacture, 
package, or import for sale or distribution within the United States 
any cigarettes the package of which fails to bear, in accordance with 
the requirements of this section, one of the following labels: 

“SURGEON GENERAL'S WARNING: Smoking Causes Lung 
Cancer, Heart Disease, Emphysema, And May Complicate 
Pregnancy. 
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“SURGEON GENERAL’S WARNING: Quitting Smoking Now 

Greatl “ Reduces Serious Risks to Your Health. 

“SURGEON GENERAL’S WARNING: Smoking By Pregnant 

bec» ae, Result in Fetal Injury, Premature Birth, And Low 
irt 

“SURGEON GENERAL’S WARNING: Cigarette Smoke Con- 

tains Carbon Monoxide. 

(2) It shall be unlawful for any manufacturer or importer of 
cigarettes to advertise or cause to be advertised (other than through 
the use of outdoor billboards) within the United States any cigarette 
unless the advertising bears, in accordance with the rcyaivorsants of 
this section, one of the following labels: 

“SURG ENERAL’S WARNING: Smoking Causes Lung 
canes Heart Disease, Emphysema, And May Complicate 


ISURGHON GENERAL’S WARNING: Quitting Smoking Now 
Greatly Reduces Serious Risks to Your Health. 

“SURGEON GENERAL’S WARNING: Smokin: 4 wf gent 
haber te ae Result in Fetal Injury, Premature Birt 
“SURGEON GENERAL’S WARNING: Cigarette Smoke Con- 
tains Carbon Monoxide. 

“(3) It shall be unlawful for any manufacturer or importer of 
cigarettes to advertise or cause to be advertised within the United 
States through the use of outdoor billboards any cigarette unless the 
advertising bears, in accordance with the requirements of this sec- 
tion, ome of the following labels: 

URGEON NERA iw ooo Smoking Causes Lung 
Gu cer, Heart Diseesc, An WARNING: 
“SURGEON GENERALS" WA NG: Quitting Smoking Now 
Greatly Reduces Serious Health Risks 
“SURGEON GENERAL’S WARNING: Pregnant Women Who 


Smoke Risk Fetal Inj And Premature Birth. 
“SURGEON GE ’S WARNING: Cigarette Smoke Con- 
tains Carbon Monoxide. 


“(b\(1) Each label statement required by paragraph (1) of subsec- 
tion (a) shall be located in the place label statements were placed on 
cigarette packages as of the dats of the enactment of this subsection. 
The phrase ‘Surgeon General’s Warning’ shall appear in capital 
letters and the size of all other letters in the label be the same 
as the size of such letters as of such date of enactment. All the 
letters in the label shall appear in conspicuous and legible type in 
contrast by typography, layout, or color with all other printed 
material on the pac 

“(2) The format of anal label statement required by paragraph (2) 
of subsection (a) shall be the format required for label statements in 
cigarette advertising as of the date of the enactment of this subsec- 
tion, except that the phrase ‘Surgeon General’s Warning’ shall 
appear in capital letters, the area of the rectangle enclosing the 
label shall be 50 per centum larger in size with a corresponding 
increase in the size of the type in the label, the width of the rule 
forming the border around the label shall be twice that in effect on 
such date, and the label may be placed at a distance from the outer 
edge of the advertisement which is one-half the distance permitted 
on such date. Each label statement shall appear in conspicuous and 
legible type in contrast by typography, layout, or color with all other 
printed material in the advertisement. 
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“(3) The format and type style of each label statement required by 
paragraph (3) a a (a) shall be the format and type style 
sakes bs in outdoor billboard advertising as of the date of the 

phic ene Sr of this aR Each such label statement shall be 
printed in capital letters of the height of the tallest letter in a label 
statement on outdoor advertising of the same dimension on such 
date of enactment. Each such label statement shall be enclosed by a 
black border which is located within the perimeter of the format 
required in outdoor billboard advertising of the same dimension on 
such date of enactment and the width of which is twice the width of 
the vertical element of any letter in the label statement within the 


er. 
“(c) The label statements specified in paragraphs (1), (2), and (3) of 
subsection (a) shall be rotated by each manufacturer or importer of 
cigarettes quarterly in Oecerd bs sequence on packages of each 
brand of cigarettes manufactured by the manufacturer or importer 
and in the advertisements for onl such brand of cigarettes in 
accordance with a plan submitted by the manufacturer or importer 
and approved by the Federal Trade Commission. The Federal Trade 
Commission shall approve a plan submitted by a manufacturer or 
importer of cigarettes which will provide the rotation required by 
this subsection and which assures that all of the labels required by 
paragraphs (1), (2), and (3) will be displayed by the manufacturer or 
pe at the same time. 
(d) Subsection (a) does not apply to a distributor or a retailer of 
cigarettes who does not manufacture, package, or import cigarettes 
for sale or distribution within the United States. 
(b) The amendment made by subsection (a) shall take effect upon Effective date. 
the expiration of a one-year period beginning on the date of the 15 USC 1333 
enactment of this Act. note. 


CIGARETTE INGREDIENTS 


Sec. 5. (a) The Federal Cigarette Labeling and Advertising Act is 15 USC 1336- 
amended by redesignating sections 7 through 12 as sections 8 1840, 1331 note. 
through 13, respectively, and by inserting after section 6 the follow- 
ing new section: 


“CIGARETTE INGREDIENTS 


“Sec. 7. (a) Each person who manufactures, pac or imports 15 USC 1335a. 
cigarettes shall annually provide the Secretary with a list of the 
ingredients added to tobacco in the manufacture of cigarettes which 
does ne identify the company which uses the ingredients or the 
brand of cigarettes which contain the ingredients. A person or group 
of persons required to provide a list by this subsection may desig- 
nate an individual or entity to provide the list required by this 


subsection 
“(b\1) At such times as the Secretary considers aj riate, fhe Report. 
tary shall transmit to the Congress a report, hone ce 
information provided under subsection (a), respecting— 
“(A) a summary of research activities and proposed research 
activities on the health effects of i ients added to tobacco in 
the manufacture of cigarettes and pa of such research; 
“(B) information pertaining to any su —- which in 
the cea pe of the Secretary poses a mh risk to cigarette 
smokers; an 
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Confidentiality. 


Effective date. 
15 USC 1335a 
note. 


Ante, p. 2201. 


“(C) any other cen berg which the Secretary determines to 
be in the public inte 

“(24A) Any sbartaptiols provided to the Secretary under subsec- 
tion (a) shall be treated as trade secret or confidential information 
subject to section 552(b\4) of title 5, United States Code and section 
1905 of title 18, United States Code and shall not be revealed, except 
as provided in paragraph (1), to any person other than those ‘author- 
ized by the Secretary in carrying out their official duties under this 


section. 

“(B) Subparagraph (A) does not authorize the withholding of a list 
provided under subsection (a) from any duly authorized subcommit- 
tee or committee of the Co If a subcommittee or committee of 
the Congress requests the tary to provide it such a list, the 
Secretary shall make the list available to the subcommittee or 
committee and shall, at the same time, notify in writing the person 
who provided the list of such est. 

“(C) The Secretary shall establish written procedures to assure the 
confidentiality of information provided under subsection (a). Such 
procedures shall include the designation of a duly authorized agent 
to serve as custodian of such information. The agent— 

“(i) shall take physical possession of the information and, 
when not in use by a person authorized to have access to such 
information, shall store it in a locked cabinet or file, and 

“(ii) shall maintain a complete record of any person who 
inspects or uses the information. 

Such procedures shall require that any person permitted access to 
the information shall be instructed in writing not to disclose the 
information to anyone who is not entitled to have access to the 
information.”. 

(b) Section 7 of the Federal Cigarette Labeling and Advertising 
Act added by es (a) shall take effect upon the expiration of 
the one-year period beginning on the date of the enactment of 
this Act. 

MISCELLANEOUS AMENDMENTS 


Sec. 6. (a) Paragraph (1) of section 2 of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 1331) is amended to read as 


follows: 
“(1) the me pablie may be adequately informed about any adverse 
health effects of cigarette smoking by inclusion of warning 
notices on each package of cigarettes and in each advertisement 


of cigarettes; an 
(b) Section 3 of such Act (15 U.S.C. 1332) is amended by adding at 
the end the following: . 
“(8) The term ‘Secretary’ means the Secretary of Health and 
Human Services. 
(c) Section 8 of such Act (15 U.S.C. 1336) (as so redesignated) is 
amended to read as follows: 


“FEDERAL TRADE COMMISSION 


“Sec. 8. Ni in this Act (other than the requirements of 
section 4(b)) all construed to limit, restrict, expand, or other- 
wise affect the authority of the Federal Trade Commission with 
respect to unfair or deceptive acts or practices in the advertising of 
cigarettes.’”’. 
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(d) Section 9 of such Act (15 U.S.C. 1337) (as so redesignated) is 
amended— 
(1) by striking out “of Health, Education, and Welfare” in 
subsection (a), 
(2) by redesignating clauses (A) and (B) in such subsection as 
clauses (1) and (2), respectively, 
(3) by striking out clause (A) in subsection (b) and by redesig- 
nating clauses (B) and (C) as clauses (1) and (2), respectively. 


Approved October 12, 1984. 


LEGISLATIVE HISTORY—H.R. 3979: 
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Public Law 98-475 
98th Congress 
Joint Resolution 


Oct. 13, 1984 


“THI. Res, 654) Increasing the statutory limit on the public debt. 


Resolved by the Senate ia House ft # Re ay le gdp of the 
United States of America in led, That subsection 
(b) of section 3101 of title 31, on States Code, is amended by 
striking out the dollar limitation contained in such subsection and 
inserting in lieu thereof “$1,575,700,000,000, or $1,828,800,000,000 on 
and after October 1, 1984,”. 


Approved October 13, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 654: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and House. 
Oct. 5, 9-12, considered and passed Senate. 
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Public Law 98-476 
98th Congress 
Joint Resolution 


To proclaim October 16, 1984, as “World Food Day”. 


Whereas hunger and chronic malnutrition remain daily facts of life 
for hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment, including 
blindness, because of vitamin and protein deficiencies; 

Whereas Congress is particularly concerned by the rise of hunger, 
recurring natural catastrophes, and inadequate food production 
now affecting a large number of African countries and the need 
for an appropriate United States response to emergency and long- 
term food needs of that continent; 

Whereas, although progress has been made in reducing the inci- 
dence of hunger and malnutrition in the United States, certain 
groups, notably Native Americans, migrant workers, the elderly, 
and children, remain vulnerable to malnutrition and related dis- 


eases; 

Whereas the danger posed malnutrition and related diseases to 
these groups and to other people is intensified by unemployment 
and slow rates of economic growth; 

Whereas national policies concerning food, farmland, and nutrition 
require continuing evaluation and should consider and strive for 
the well-béing and protection of all residents of the United States 
and particularly those most at health risk; 

Whereas there is widespread concern that the use and conservation 
of land and water resources required for food production through- 
out the United States ensure care for the national patrimony we 
bequeath to future generations; 

Whereas the United States has always supported the principle that 
the health of a nation depends on a strong agriculture based on 
— enterprise and the primacy of the independent family 

‘arm; 

Whereas the United States, as the world’s largest producer and 
trader of food, has a key role to play in efforts to assist nations 
and peoples to improve their ability to feed themselves; , 

Whereas the United States has a long tradition of demonstratin, 
humanitarian concern for helping the hungry and alaaiciches 

Whereas efforts to resolve the world hunger problem are critical 
to the security of the United States and the international com- 
munity; 

Whereas Congress is acutely aware of the paradox of immense farm 
surpluses and rising farm foreclosures in the United States de- 
spite the desperate need for food by hundreds of millions of people 
around the world; 
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Whereas a key recommendation of the 1980 report of the Presiden- 
tial Commission on World Hunger was that efforts be undertaken 
to increase public awareness of the world hunger problem; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion of the United Nations designated October 16 of each year as 
World Food Day because of the need to alert the public to the 
increasingly dangerous world food situation; 

Whereas past observances of World Food Day have been supported 
by proclamations of the fifty States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the territories and possessions 
of the United States, by resolutions of Congress, by Presidential 
proclamations, by programs of the United States Department of 
Agriculture and other Government departments and agencies, 
and by the governments and peoples of many other nations; and 

Whereas more than three hundred private and voluntary organiza- 
tions and many thousands of community leaders are participating 
in the planning of World Food Day observances this year: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1984, is 
hereby proclaimed “World Food Day”. The President is authorized 
and requested to issue a proclamation calling on the people of the 
United States to observe that day with appropriate activities to 
explore ways in which our Nation can further contribute to the 
elimination of hunger in the world. 


Approved October 15, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 332: 

CONGRESSIONAL RECORD, Vol. 130 (1984): 
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Public Law 98-477 
98th Congress 
An Act 


To — enh National pare | Act of 1947 to regulate public disclosure of informa- 
held by the Central Intelligence Agency, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Cones assembled, That this Act ma may 
be cited as the “Central Intelligence ncy Information Act”. 

Src. 2. (a) The National Security Act of 1947 is amended by adding 
at the end thereof the following new title: 


“TITLE VII—PROTECTION OF OPERATIONAL FILES OF THE 
CENTRAL INTELLIGENCE AGENCY 


“EXEMPTION OF CERTAIN OPERATIONAL FILES FROM SEARCH, REVIEW, 
PUBLICATION, OR DISCLOSURE 


“Sec. 701. (a) rational files of the Central Intelligence Agency 
may be exem: by the Director of Central Intelligence from the 
visions of section Y 552 of title 5, United States (Freedom of 
formation Act), which require publication or disclosure, or search 
or review in connection therewith. 
“(b) For the purposes of this title the term ‘operational files’ 
means— 

“(1) files of the Directorate of Operations which document the 
conduct of foreign intelligence or counterintelligence operations 
or intelligence or security liaison arrangements or information 
exchanges — foreign governments or their intelligence or 


“(2) ert) Biles of the of the Directorate for Science and Technology which 
document the means by which foreign intelligence or counterin- 
psy is collected through scientific and technical systems; 


ans3) files of the Office of Security which document investiga- 
tions conducted to determine the’suitability of potential foreign 
intelligence or counterintelligence sources; 
t that files which are the sole repository of disseminated 
i intelligence are not operational files. 

“(c) subsection (a) of this section, exempted oper- 
ational files shall continue to be subject to search and review for 
information concerning— 

“(1) United States citizens or aliens lawfully admitted for 
permanent residence who have requested information on them- 
pursuant to the ngs wll of section 552 of title 5, United 
States Code (Freedom of Information Act), or section 552a of 
title 5, bey cue Code (Privacy Act of 1974); 

“(2) ——— — existence of which is not exempt 
from disclosure under provisions of section 552 of title 5, 
United States Code (Freedom of Information Act); or 

“(3) the specific subject matter of an investigation by the 
intelligence committees of the Congress, the Intelligence Over- 
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Courts, U.S. 


sight Board, the Department of Justice, the Office of General 
Counsel of the Central Intelligence Agency, the Office of Inspec- 
tor General of the Central Intelligence Agency, or the Office of 
the Director of Central Intelligence for any impropriety, or 
violation of law, Executive order, or Presidential directive, in 
the conduct of an intelligence activity. 

“(d)(1) Files that are not exempted under subsection (a) of this 
section which contain information derived or disseminated from 
exempted operational files shall be subject to search and review. 

“(2) The inclusion of information from exempted operational files 
in files that are not exempted under subsection (a) of this section 
shall not affect the exemption under subsection (a) of this section of 
the originating operational files from search, review, publication, or 


disclosure. 

“(3) Records from exempted operational files which have been 
disseminated to and referenced in files that are not exempted under 
subsection (a) of this section and which have been returned to 
exem operational files for sole retention shall be subject to 
search and review. 

“(e) The provisions of subsection (a) of this section shall not be 
superseded except by a provision of law which is enacted after the 
date of enactment of subsection (a), and which specifically cites and 
re or modifies its provisions. 

‘() Whenever any person who has uested agency records 
under section 552 of title 5, United States (Freedom of Infor- 
mation Act), alleges that the Central Intelligence pen has 
improperly withheld records because of failure to comply with any 
provision of this section, judicial review shall be available under the 
a +g in section 552(a)(4\B) of title 5, United States Code, 
exce _ 

‘ “(1) in any case in which information specifically authorized 
under criteria established by an Executive order to be kept 
secret in the interest of national defense or foreign relations 
which is filed with, or produced for, the court by the Central 
Intelligence Agency, such information shall be examined ex 
parte, in camera by the court; 

“(2) the court , to the fullest extent practicable, deter- 
mine issues of fact based on sworn written submissions of the 


“(4XA) when a coepiaeent alleges that requested records 
were improperly wi 2 t 
operational files, the Central Intelligence Agency shall meet its 
burden under section 552(a)(4)\(B) of title 5, United States Code, 
by demonstrating to the court by sworn written submission that 
exempted operational files likely to contain responsive records 
currently perform the functions set forth in subsection (b) of 
this section; and 

“(B) the court may not order the Central Intelligence Agency 
to review the content of any exempted operational file or files in 
order to make the demonstration required under subparagraph 
(A) of this ph, unless the complainant disputes t! 
Central Intelligence Agency’s showing with a sworn written 
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submission based on personal knowledge or otherwise admissi- 


ble evidence; 
hg ao in peaedingn un ren pocmaeanie( (3) and (4) of this subsec- 
tion, the pursuant to rules 26 
through 36 of the Felon Rules of Civil ure, except that 28 USC app. 


es Sc ae ee noc ie ae 


ng if the court seth under thie withheld that the Contes! 
telligence Agency improperly withheld requested records 
because of failure to comply with any provision of this section, 
the court shall order the Central Intelligence ce Agency to search 
and review the a pares ago — operational file or files for 
the requested reco such records, or : pesberaes 
thereof, available in accordance with the provisions of section 
552 of title 5, United States Code (Freedom of Information Act), 
and such order shall be the exclusive remedy for failure to 
comply with this section; and 

i if at any time following the filing of a complaint ment 

this subsection the Central Intelligence ncy agrees to 

pede the =preneriste Pov operational file or files for the 

requested records, the the claim based upon 
sath complaint. 


“DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES 


“Sec. 702. (a) Not less than once every ten years, the Director of 50 USC 432. 
Central Intelligence shall review the yceainene in force under 
subsection (a) of section "701 of thi of this Act to determine whether such Ante, p. 2209. 
exemptions soa be - removed from any category of exempted files or 


an 

%\b) The required by subsection (a) of this section shall 
include considera ration othe Tarticdly tateus of oka pop ese 
in the oO! ca! of files or portions 
thereof and the potential for declassifying a significant part of the 


inf 
“(c) A complainant who that the Central Intelligence Courts, U.S. 
Agency has ti et withhe pick because of failure to 


court’s review shall be limited to pinaitite i ee the 
Central Intelligence Agency has conducted the review required by 
subsection (a) of this section within ten years of enactment of this 
title or within ten years after the last review, and (2) whether the 
Central Intelligence Agency, in fact, considered the criteria set forth 
in subsection (b) of this section in conducting the required review.” 

(b) The table of contents at the beginning of such Act is amended 
by adding at the end thereof the following: 


“TITLE VII—PROTECTION OF OPERATIONAL FILES OF THE CENTRAL 
INTELLIGENCE AGENCY 
“Sec. 701. Exemption of certain operational files from search, review, publication, 
or disclosure. 
“Sec. 702. Decennial review of exempted operational files.”. 
(c) Subsection (q) of section 552a of title 5, United States Code, is 


amended— 
(1) by inserting “(1)” after “(q)’’; and 
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(2) by adding at the end thereof the following: 

‘(2) No agency shall rely on any exemption in this section to 
withhold from an individual any record which is otherwise accessi- 
ble to such individual under the provisions of section 552 of this 

5 USC 552. title.”. 

Reports. Src. 3. (a) The Director of Central Intelligence, in consultation 

50 USC 432 note. with the Archivist of the United States, the Librarian of Congress, 
and appropriate representatives of the historical discipline selected 
by the Archivist, shall prepare and submit by June 1, 1985, a report 
on the feasibility of conducting systematic review for declassifica- 
tion and release of Central Intelligence Agency information of 
historical value. 

(b\1) The Director shall, once each six months, prepare and 
submit an unclassified report which includes— 

(A) a description of the specific measures established by the 
Director to improve the processing of requests under section 552 
of title 5, United States Code: 

(B) the current budgetary and personnel allocations for such 


processing; 

(C) the number of such uests (i) received and processed 
during the preceding six months, and (ii) pending at the time of 
submission of such report; an 

(D) an estimate of the current average response time for 
completing the processing of such requests. 

(2) The first report required by paragraph (1) shall be submitted 
by a date which is six months after the date of enactment of this 
Act. The requirements of such paragraph shall cease to apply after 
the submission of the fourth such report. 

(c) Each of the reports required by subsections (a) and (b) shall be 
submitted to the Permanent Select Committee on Intelligence and 
the Committee on Government Operations of the House of Repre- 
sentatives and the Select Committee on Intelligence and the Com- 
mittee on the Judiciary of the Senate. 

Effective date. Sec. 4. The amendments made by subsections (a) and (b) of section 

50 USC 431 note. 2 shall be effective upon enactment of this Act and shall apply with 
respect to any requests for records, whether or not such request was 
made prior to such enactment, and shall apply to all civil actions not 
commenced prior to February 7, 1984. 


Approved October 15, 1984. 
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Public Law 98-478 
98th Congress 
An Act 


Entitled the “Federal Timber Contract Payment Modification Act”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
FY cited as the “Federal Timber Contract Payment Modification 

ct”. 

Sec. 2. (a)(1) Notwithstanding any other provisions of law, in order 
to retain jobs, to preserve free competition, to utilize the potential 
productive capacity of plants, to preserve small communities de- 
pendent on a single economic sector to assure an open and competi- 
tive market for future sales of Government timber, and to lessen the 
impact of unemployment, the Secretary of Agriculture for national 
forest lands and the Secretary of the Interior for public lands under 
their respective jurisdictions are authorized and directed to permit a 
requesting purc r to return to the Government a volume of the 
purchaser’s timber contracts as determined under paragraph (2) 
upon payment of a buy-out charge from such purchaser in an 
amount as determined under paragraph (3). The purchaser shall be 
released from further obligation to cut, remove, and pay for timber 
under such contract upon payment, or arrangement for ay (te as 
provided under paragraph (3)(E), of such buy-out charge and comple- 
tion of any obligation required pursuant to subsection (4B). The 
Government does not hereby surrender any other claim inst a 
purchaser which arose under a contract prior to effectuation of this 
release and not in connection with this release from obligation to 
cut, harvest and pay for timber. 

(2XA) To qualify for buy-out under this section, a timber sales 
contract must have been bid prior to Jan 1, 1982, for an original 
contract period of 10 years or less, and be held as of June 1, 1984: 
Provided, That any such contract that was defaulted after Janu- 
ary 1, 1981 may qualify for buy-out under this section so long as (i) 
settlement for caitages has not been reached between the purchaser 
and the United States; and (ii) the purchaser’s loss on all of its 
qualifying timber sales contracts, as determined in section 2(a\8)A) 
of this Act, is in excess of 50 per centum of the net book worth of the 
er A contract is qualified for buy-out notwithstanding the 

act that it was reformed after October 1, 1983, pursuant to Bureau 
of Land Management Instructional Memorandum 83-748 or is in- 
cluded in a Forest Service multisale plan pursuant to the Presi- 
dent’s f getter of July 28, 1983. 

(B) A purchaser holding more than twenty-seven million three 
hundred thousand board feet of net merchantable sawtimber as of 
Jan 1, 1982, in qualifying contracts as provided in (A) shall be 
entitled to buy out up to 55 per centum of such timber volume up to 
a maximum of two hundred million board feet. 

(C) A purchaser holding twenty-seven million three hundred thou- 
sand or less board feet of net merchantable sawtimber as of 
January 1, 1982, in qualifying contracts as provided in (A) shall be 
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Loans. 


entitled to buy out up to fifteen million board feet of such timber 
volume or one contract, whichever is greater in volume. 

(D) So long as the volume limitation of two hundred million board 
feet is not exceeded, the percentage limitation of paragraph (B) or 
the volume limitation of p: ph (C) may be exceeded by a volume 
amount not to exceed the volume of the smallest volume contract 
bought out by the purchaser if the purchaser could not otherwise 
attain his percentage or volume entitlement. 

(E) Timber returned to the Government pursuant to this subsec- 
tion shall be available for resale by the Government upon payment, 
or arrangement for payment, of the pa out charge and completion 
of obligations, if any, under ph 4(B). 

(8A) Sums collected by the appropriate Secretary in connection 
with the buy-out of contracts pursuant to this subsection shall be 
deposited in and paid from the Treasury in the same manner as 
moneys received from timber sales from such lands and shall be 
determined as follows: The purchaser’s loss on any qualifying timber 
sales contracts shall be determined by the Forest Service or the 
Bureau of Land Management by subtracting the current delivered 
log value (as determined by such agency) from the delivered log cost 
based on the current contract return (as determined by such agency) 
of any such contracts. If such loss is— 

(i) in excess of 100 per centum of the net book worth of the 
— the buy-out cost shall be $10 per one thousand board 

eet of currently held volume bought out; 

(ii) in excess of 50 per centum up to 100 per centum of the net 
book worth of the purchaser, the buy-out cost shall be 10 per 
centum of the contract overbid but at least $10 per one thou- 
sand board feet of currently held volume bought out; or 

(iii) up to 50 per centum or less of the net book worth of the 
purchaser, the buy-out cost shall be 15 per centum for the 
purchaser's first one hundred twenty-five million board feet, 20 
per centum for additional board feet above one hundred 
twenty-five million up to one hundred fifty million, 25 per 
centum for additional board feet above one hundred fifty mil- 
lion up to one hundred seventy-five million, and 30 per centum 
for additional board feet above one hundred seventy-five million 
up to two hundred million, of the contract overbid but at least 
$10 per one thousand board feet of currently held volume 

Bre — f this h, th book worth 

‘or purposes of this paragraph, the term “net worth” 
does not include the value of any outstanding uncut Federal timber 
sales contracts. 

(C) Net book worth shall be, aiet to agency verification, as 
determined by an independent certified public accountant in accord- 
ance saa generally accepted accounting standards for the timber 
industry. 

(D) A purchaser may elect to pay the buy-out cost imposed 
by paragraph (iii) in lieu of utilizing loss and net book worth 
determinations. 

(E) Where a purchaser is not able to obtain sufficient credit 
elsewhere to finance the buy-out at reasonable rates and 
terms, purchaser may, upon perment of 5 per centum of the buy-out 
charge, pay the remainder of the buy-out charge in equal quarterly 
payments over a period not to exceed 5 years at an interest rate 
adjusted with each payment equal to the average market yield of 
outstanding Treasury obligations with remaining years to maturity 
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of five years payment must “pe secured - bond, deposited securities 
or other forms of security le to the appropriate Secretary in 
an ore stra to cover t e ereped buy-out | payment. m 

‘or purposes 0 paragra e term “contract overbid” is 
the difference between the odvertised contract rate and the rate the 


p r bid. 

(4A) Contracts returned pursuant to this subsection under which 
no harvest has begun shall be returned in full. 

(B) Contracts returned to the appropriate Secretary pursuant to 
this subsection under which harvest has begun, shall be returned 
conditionally and shall not be considered as part of the outstanding 
volume of timber under contract for the purposes of this Act. The 
return shall become final after the purchaser has completed stages 
of contractual obligations for the units on which the harvest has 
begun, including work on roads, to logical see meee points as deter- 
mined by the Secre after consultation with the purchaser. All 
remaining unh units must be returned 

(C) The appropriate ssa eed may reject return of a contract on 
which harvest has begun if he termines, in his discretion, that the 
remaining unharvested portion is substantially unrepresentative of 
the original sale as a whole in terms of species, logging methods, or 
other appropriate criteria, and that accepting the return of such 
contract would seriously disadvan the rnment. 

(5XA) Timber from returned or defaulted contracts shall be offered 
for — in an 7 fashi mbes it of, and not in addition to, the 
normal congressionally autho r sales program, and in a 
manner which does not disrupt onan: markets or artificially 
depress domestic timber prices. Timber from returned or defaulted 
contracts shall be given preference for resale in the Forest Service 
timber sales p 

(B) Timber i sng in Forest Service region 6 shall not exceed four 
billion three hundred million board feet of net merchantable saw- 
timber in fiscal year 1984. 

(C) Beginning in fiscal year 1985 and continuing through fiscal 
year 1991 or the fiscal year in which timber contract extensions in 


region 6 granted under the President’s pr of July 28, 1983 (as 
constituted at the date of sarge Act), are completed, 
whichever is later, the Secre of Agmculsces shall set, an 


periodically adjust as necessary, the maximum annual timber sale 
volume in on 6. Such maximum sale volume shall be set so as to 
achieve a volume of region 6 net merchantable sawtimber under 
contract at the end of each fiscal year which does not exceed twelve 
billion three hundred million board feet: Provided, however, That 
such maximum annual sale volume shall not exceed five billion two 
hundred million board feet of net merchantable sawtimber. The sale 
of timber within region 6 shall be made in such a manner as not to 
ioe in discriminatory treatment as between different forests in 
e 
(6)(A) The Secretary of the Interior and the Secre of Agricul- lations. 
ture shall publish final rules for the implementation of this subsec- Federal 
tion in the Federal al Register within ninety days after the date of Register, 
enactment of this Act. seal 
(B) Such final rules shall require purchasers to submit buy-out 
uests to the appropriate Secretary within ninety days after the 
Pua AD Fo oe oor of dete haser’s b t 
‘or purposes only etermining a pure r’s buy-ow 
limitation under subsection (2) and net worth in connection with 
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Report. 


Effective date. 


National Forest 
System. 

Boy Scouts of 
America. 

16 USC 539f. 


26 USC 501. 


pre So cost under subsection (8), concerns which are affiliates as 
defined under paragraph (B) of this subsection shall be treated as a 


le entity. 

“B) Definition of affiliates: Concerns are affiliates of each other 
when either directly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties controls or has 
the power to control both. In determining whether or not affiliation 
exists, consideration shall be given to all appropriate factors, includ- 
ing, but not limited to, common ownership, common management, 
and contractual relationships. 

(C) Definition of purchaser: For the purposes of this Act, a pur- 
chaser is the holder of a contract to purchase timber from the 
Secre of Agriculture or the iy eg of the Interior. 

(b\1) Timber contracts bid prior to January 1, 1982, not bought 
out pursuant to subsection (a) and included in the President’s 
program of July 28, 1983, shall not be subject to any further 
extension of time for performance except as permitted under the 
President’s program of July 28, 1983, as implemented by the Secre- 
tary of Agriculture and the Secretary of the Interior, providing for 
the extension of certain timber sale contracts and requiring the 

hased harvesting of such extended contracts, which program is 

ereby ratified except as modified by paragraph (2). 

(2) Notwithstanding any other provision of law, timber contracts 
extended pursuant to the President's program of July 28, 1983, as 
implemented by the Secretary of Agriculture shall not be subject to 
is <8 of additional provisions for calculating damages for 

efault. 

(c) The Secretary of Agriculture and the Secretary of the Interior 
shall monitor tera | tterns on timber sale contracts and take 
action to discourage bidding at such a rate as would indicate that 
the bidder, if awarded the contract, would be unable to perform the 
obligations as required, or that the bid is otherwise for the purpose 
of speculation. Each Secretary shall include in the annual report to 
Congress information concerning actions taken under this 


paragraph. 
(d) Effective Jan 1, 1985, in any contract for the sale of timber 
from the National Forests, the Seeeary of Agriculture shall 

uire a cash down-payment at the time the contract is executed 
and periodic payments to be made over the remaining period of the 
contract. 

Sec. 3. (a) Notwithstanding any other provision of law, the Secre- 
tary of Agriculture is directed to waive annually without charge all 
or a portion of payment or rental fees required under terms of a 
permit for use of certain lands of the National Forest System as 
organization camps by local units of the Boy Scouts of America or 
such other nonprofit organization when such local units of the Boy 
Scouts of America or such nonprofit organization are willing to 
perform services, as the Secretary prescribes and determines will 

ield a valuable benefit to the public and to the program of the 

tary of such lands. If the Secretary determines that a local unit 
of the Boy Scouts of America or such other nonprofit o ization 
has not fully performed such services, such organization shall not be 
entitled in the subsequent year to waiver under the provisions of 
this section. 

(b) The term “other nonprofit organization” shall mean (1) a 
muspront organization holding an exemption under section 501(c) of 
the Internal Revenue Code, as amended; and (2) a nonprofit associa- 
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tion or nonprofit corporation, which is not controlled or owned by 
profitmaking corporations or business enterprises, and which is 
engaged in ag or semipublic activity to further public health, 
safety, or we 

Sec. 4. (a) Emergency stumpage rate redetermination shall be Alaska. 
made upon the written application of the purchaser of National 16 USC 619. 
Forest timber in Alaska, bid after January 1, 1974, and rates 
established as a result thereof shall be effective for timber scaled 
during a period between January 1, 1981, and five years from the 
effective date of this legislation. 

(b) In making the emergency rate redeterminations the Secretary 
may modify existing contract terms, including the amount of the bid 
premium, in order to provide rates which will permit the holders of 
contracts bid after January 1, 1974, to be competitive with other 
purchasers of National Forest timber. 

(c) The provisions of this section shall not apply to contracts held 
by the holders of 50-year timber sale contracts in Alaska. 


Approved October 16, 1984. 
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Public Law 98-479 


98th Congress 
An Act 
To make technical and conforming amendments in certain laws relating to housing 
and community development. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “Housing and Community Development Technical 
Amendments Act of 1984”. 


TITLE I—TECHNICAL AND CONFORMING AMENDMENTS TO 
HOUSING AND URBAN-RURAL RECOVERY ACT OF 1983 


COMMUNITY AND NEIGHBORHOOD DEVELOPMENT AND CONSERVATON 


Sec. 101. (a)(1) The last sentence of section 102(a)(4) of the Housing 
and Community Development Act of 1974 is amended— 

(A) by striking out “while its population is included in an 
urban county for such fiscal year”: 

(B) by striking out “continues” and inserting in lieu thereof 
“elects”; and 

(C) by striking out “such” the last place it appears and 
inserting in lieu thereof “an”. 

(2) Section 102(aX6) of the Housing and Community Development 
Act of 1974 is amended— 

(A) in the penultimate sentence, by inserting before the 
period at the end thereof the following: “, except that the 
provisions of this sentence shall not apply with respect to any 
county losing its classification as an urban county by reason of 
the election of any unit of general local government included in 
such county to have its population excluded under clause (BXi) 
of the first sentence or to not renew a cooperation agreement 
under clause (B\ii) of such sentence”; 

(B) by inserting before the semicolon at the end of clause (B) 
of the last sentence the following: “, (excluding the population of 
metropolitan cities therein) in all its unincorporated areas that 
are not units of general local government and in all units of 
general local government located within such county”; and 

(C) by inserting before the period at the end of clause (D) of 
the last sentence the following: “(excluding the population of 
metropolitan cities therein) in all its unincorporated areas that 
are not units of general local government and in all units of 
general local government located within such my ; 

(8) Section 102(a)(20) of the Housing and Community Development 
Act of 1974 is amended to read as follows: 

“(20XA) The terms ‘persons of low and moderate income’ and 
‘low- and moderate-income persons’ mean families and individ- 
uals whose incomes do not exceed 80 percent of the median 
income of the area involved, as determined by the Secretary 
with adjustments for smaller and larger families. The term 
‘persons of low income’ means families and individuals whose 
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incomes do not exceed 50 percent of the median income of the 
area involved, as determined by the Secretary with adjustments 
for smaller and larger families. The term ‘persons of moderate 
income’ means families and individuals whose incomes exceed 
50 percent, but do not exceed 80 percent, of the median income 
of the area involved, as determined by the Secretary with 
adjustments for smaller and larger families. For purposes of 
such terms, the area involved shall be determined in the same 
manner as such area is determined for purposes of assistance 
under section 8 of the United States Housing Act of 1987. 

“(B) The Secretary may establish percentages of median 
income for any area that are higher or lower than the percent- 
ages set forth in subparagraph (A), if the Secretary finds such 
variations to be necessary because of unusually high or low 
family incomes in such area.”. 

(4) Section 102(a\(21) of the Housing and Commanity Deen 
Act of 1974 is amended by striking out “capital or office buildings” 
ne inserting in lieu reof the following: “capitol or office 

(5) Section 104(aX2)E) of the Housing and Community Develop- 
ment Act of 1974 is amended by inserting before the period at the 
cod ne the following: “or in the method of distribution of such 
unds”. 

(6) Section 104(b\5\(B) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking out “low and moderate 
income who are not persons of very low” and inserting in lieu 
thereof “‘moderate”’. 

(7) Section 104(d) of the Housing and Community Development 
Act of 1974 is amended— 

(A) in the third sentence, by striking out the last comma; 
(B) in the fifth sentence, by inserting “general” before “local” 
the last place it appears; and 
Re in the sixth sentence, by inserting “general” before 

(8A) Section 105(a)\(8) of the Housing and Community Develop- 
ment Act of 1974 is amended by inserting “fiscal year 1982 or” 
before “‘fiscal year 1983”. 

(B) Section 105(a)(15) of the Housing and Community Development 
Act of 1974 is amended by striking out “including” and inserting in 
lieu thereof “and”. 

(9A) Section 105(c\2) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking out “(B)” and all that 
follows through “recipient” and inserting in lieu thereof the follow- 
ing: ‘(B) in any metropolitan city or urban county, the area served 
by such activity is within the highest quartile of all areas within the 
jurisdiction of such city or county in terms of the degree of concen- 
tration of persons of low and moderate income”. 

(B) The amendment made by subparagraph (A) shall take effect 
upon the enactment of this Act and shall be implemented through 
an interim instruction issued by the Secretary of Housing and 
Urban Development. Not later than June 1, 1985, the Secretary of 
Housing and Urban Development shall issue a final regulation 
regarding the provisions of such amendment. 

(10) Section 106(d\2)A) of the Housing and Community Develop- 
ment Act of 1974 is amended— 


98 STAT. 2219 


42 USC 1437f. 


97 Stat. 1160. 
42 USC 5302. 


97 Stat. 1161. 
42 USC 5304. 


97 Stat. 1162. 


97 Stat. 1162. 


97 Stat. 1163. 
42 USC 5805. 


97 Stat. 1164. 


97 Stat. 1164. 


Effective date. 
42 USC 5305 
note. 
Regulations. 


97 Stat. 1165. 
42 USC 5306. 
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97 Stat. 1166. 
42 USC 5306. 


97 Stat. 1166. 


97 Stat. 1168. 
42 USC 5312. 
Baltimore, Md. 


42 USC 5301. 


Denver, Colo. 


97 Stat. 1170, 
12 USC 1706e. 


97 Stat. 1168. 
42 USC 5316 
note. 


97 Stat. 1172. 
42 USC 5318 
note. 


(A) by striking out “a State that has elected, in such manner 
and at such time as the Secretary shall prescribe” any place it 
ap and inserting in lieu thereof “the State’’; and 

) in clause (i), as such clause may have been amended by 
snbperegtapr (A), by striking out “the State” and inserting in 
lieu thereof the following: “a State that has elected, in such 
manner and at such time as the Secretary shall prescribe, to 

abs Section f06axs) of the a d Co ty Devel t 

ion the Housing an mmunity Developmen 

ST ie eed aaa wi h (A), by inserti 

in the second sentence of subparagrap , by insertin; 
after “title” the following: “or section 17(eX1) of the United 
mt re . saeeh () £ ee after “104” the foll 

in subparagra’ , by inserting r “104” the follow- 
ing: “or to make the certifications required in subparagraphs (C) 
and (D) of peregreph (2)”. 

(12) Section 106(d\(5\D\ii) of the Housing and Community Devel- 
opment Act of 1974 is amended by striking out “low and moderate 
income who are not persons of very low” and inserting in lieu 
thereof “moderate’”’. 

(138A) Section 112 of the Housing and Community Development 
Act of 1974 is amended by striking out subsection (c). 

(BXi) Notwithstanding any other provision of law or other require- 
ment, the City of Baltimore in the State of Maryland is authorized 
to retain any land disposition from financially closed-out 
urban renewal projects not paid to the Department of Housing and 
Urban Development, and to use such proceeds in accordance with 
the requirements of the community development block grant pro- 
gram specified in title I of the Housing and Community Develo 
ment Act of 1974. The City of Baltimore shall retain such p: 
in a lump sum and shall be entitled to retain and use all past and 
future earnings from such proceeds, including any interest. 

(ii) Notwithstanding any other provision of law or other require- 
ment, the City of Denver in the State of Colorado, or its designee, is 
authorized to receive all funds held by the Denver Urban Renewal 
Authority from the urban renewal project subject to civil litigation 
in the case of United States v. Denver Urban Renewal Authority, 
No. 84-K-67 (D. Colo.), for use as a direct grantee under and in 
accordance with the requirements of the community development 
block grant program specified in title I of the Housing and Commu- 
nity Development Act of 1974. The City of Denver shall retain such 
funds in a lump sum and shall be entitled to retain and use all past 
and future earnings from such funds, including any interest. 

(14) The last sentence of section 810(f) of the Housing and Commu- 
nity Development Act of 1974 is amended by inserting “, State,” 
after “government”. 

(bX1) Section 110(b) of the Housing and Urban-Rural Recovery Act 
rod iia is amended by striking out “section” and inserting in lieu 

ereo ; 

(2) Section 128(b\3) of the Housing and Urban-Rural Recovery Act 
of 1983 is amended by meh out “(a)(4)” each place it appears and 
inserting in lieu thereof “(a\i)”. 

(3) Section 123(c) of the Housing and Urban-Rural Recovery Act of 
aoa) bo striking, ouk™( 1) 'aitee the guhgect4citMiblignation: ed 

y ou r the su on designation; an 

(B) by redesignating subparagraphs (A) through (D) as para- 

graphs (1) through (4), respectively. 
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HOUSING ASSISTANCE PROGRAMS 


Sec. 102. (a1) Section 235(h\(1) of the National Housing Act is 97 Stat. 1194. 
amended— 12 USC 1715z. 
(A) in the penultimate sentence, by inserting after “1983,” the 
first place it appears the following: “utilizing amounts approved 
in appropriation Acts before the date of the enactment of the 
Housing and Urban-Rural perey Act of 1983,”; and 
(B) in the last sentence, b: oa —— out “November 30, 1983” 
and inserting in lieu thereo a r 30, 1985’ 
(2) The first sentence of section 236(f(4) of the National Housing 
Act is amended by striking out “up to” 97 Stat. 1187. 
(b\(1) Section ab)2) of the United States Housing Act of 1937 is 12 USC 1715z-1. 
amended by adding a the end thereof the following new sentence: {7 a: pes 
“Such ceilings shall be established in consultation with the Secre- < 
tary of Agriculture for any rural area, as defined in section 520 of 
the Housing Act Bd 1949, taking into account the subsidy, character- 42 USC 1490. 
istics and types of programs to which such ceilings ap 
(2) Section 3(bX(4) of the United States Housing. i of 1987 is 42 USC 1437a. 
amended Y inserting before the period at the end thereof the 
following: “, in consultation with the Secretary of Agriculture”. 
(3) Section 3(b\X5\C) of the United States Housing Act of 1937 is 97 Stat. 1179. 
amended to read as follows: 
“(C) the amount by which the aggregate of the following 
expenses of the family exceeds 3 percent of annual famil 
income: @) medical expenses for an: iat family; and (ii) 
reasonable attendant care auxiliary pc esppen 
expenses for each handicapped member of any family, to 
the extent necessary to enable any member of such oa 
anne such handicapped member) to be employ 
an 


(4) Section cers of the United States Housing Act of 1937 is 97 Stat. 1177. 


amended. 42 USC 1487d. 
(A) b inserting “‘, acquisition, or acquisition and rehabilita- 
tion” r “construction”; and , 


(B) by striking out “lar families” and inserting in lieu 
thereof “families requiring three or more bedrooms’’. 
(5) Section 6(m) of the United States Housing Act of 1937 is 97 Stat. 1179. 
amaniet,} by striking out “hearing” and inserting in lieu tareot 


(6) Section 8(d\(2) of the United States Housing Act of 1937 is 97 Stat. 1182. 
amended by striking out the last two sentences and inserting in lieu 42 USC 1437f. 
thereof the following: “Where the Secretary enters into an annual 
contributions contract with a public housing agency pursuant to 
which the agency will enter into a contract for assistance payments 

with respect to an existing structure, the contract for assistance 

a yeaeiata may not be attached to the structure unless (A) the 

tary and the public housing agency approve such action, and 
(B) the owner agrees to rehabilitate the structure other than with 
assistance under this Act and otherwise complies with the require- 
ments of this section.” 

(7) Section 8(eX2) of the United States Housing Act of 1987 is 97 Stat. 1183. 
amended reat! one “y the end thereof the following new sentence: 

“The Secretary shall increase the amount of assistance provided 

under this paragraph above the amount of assistance otherwise 
permitted by this paragraph and subsection (c)1), if the Secretary 
termines such increase necessary to assist in the sale of multi- 
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42 USC 1437f. 


97 Stat. 1181. 


97 Stat. 1190. 
12 USC 1701q. 


97 Stat. 1190. 


97 Stat. 1191. 


97 Stat. 1187. 
12 USC 1701s. 


97 Stat. 1175. 
42 USC 1439. 


97 Stat, 1191. 
42 USC 8010. 


97 Stat. 1186. 


97 Stat. 1188, 


97 Stat. 1188. 


42 USC 602 note. 


family housing projects owned by the Department of Housing and 
Urban Development.”. 

(8) Section 8(n) of the United States Housing Act of 1987 is 
amended by striking out “In” and all that follows through “Secre- 
tary” and inserting in lieu thereof the following: ‘In making assist- 
ance available under subsections (bX1) and (e\2), the Secretary”. 

(9) The first sentence under section 8(0\3) of the United States 
Housing Act of 1937 is amended— 

(A) by striking out “or” before “(B)”; and 

(B) by inserting before the period at the end thereof the 
following: “, or (C) a family that is determined to be a lower 
income family at the time it initially receives assistance and 
that is displaced by activities under section 17(c)’. 

(10) Section 8(oX7D) of the United States Housing Act of 1937 is 
amended by inserting “unit of’ before “general”. 

(c\1) The first sentence of section 202(a)4\B)i) of the Housing Act 
of 1959 is amended by striking out “1985” and inserting in lieu 
thereof “1984”. 

(2) Section 202(h) of the Housing Act of 1959 is amended— 

(A) by inserting “and” at the end of paragraph (1); and 
(B) by striking out “; and” at the end of paragraph (2) and 
inserting in lieu thereof a period. 

(3) Section 202(1) of the aang Act of 1959 is amended by adding 
at the end thereof the following new sentence: “The Secretary shall 
not impose difference requirements or standards with respect to 
construction change orders, increases in loan amount to cover 
change orders, errors in plans and specifications, and use of contin- 
gency funds, because of the method of contractor selection used by 
the sponsor or borrower.” 

(d) The penultimate sentence of section 101(g) of the Housing and 
Urban Development Act of 1965 is amended by striking out “up to”. 

(e) Section 213(d\(2) of the Housing and Po gene 5:4 Development 
Act of 1974 is amended by striking out “532” and inserting in lieu 
thereof “533”. 

(f) Section 411(aX4) of the Congregate Housing Services Act of 1978 
is amended by adding at the end thereof a semicolon. 

(gX1) Section 216 of the Housing and Urban-Rural Recovery Act of 
1983 is amended— 

acl) by inserting “of Housing a Urban Development”’ after 


ee ” each sare it appears. 
(8) Section 221 of the Housing and Urban-Rural Recovery Act of 
1983 is amended— 
PAG by striking out “chapter” and inserting in lieu thereof 


(B) by striking out “‘, up to the utility allowan 
va by inserting “‘in lieu of any rental sajteant? Ser ‘made”’; 


ann) by striking out “rental” and inserting in lieu thereof 
“shelter”. 
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RENTAL HOUSING REHABILITATION AND PRODUCTION PROGRAM 


Sec. 103. ee hat Postion 17(aX(1(A) of the United States Housing Act of 
1937 is amended by striking out “to States and units of general local _97 Stat. 1196. 
government”’. 42 USC 143870. 

(b) Section 17(b\2)(B) of the United States Housing Act of 1937 is 
amended by striking out “(f)’ and inserting in lieu thereof “(e)’. 

(cX(1) Section 17(cX2\H) of the United States cna Act of 1937 
is amended by striking out “State or unit of general local govern- 
ment that receives the assistance” and inserting in lieu thereof 

(2) Section 17(c(3(A) of the United States Housing Act of of 1937 
is amended by striking out “families, including large families with 
children” and inserting in lieu thereof the following: “families with 
children, particularly families requiring three or more bedrooms’. 

(x1) Section 17(d\(2) of the United States Housing Act of 1937 is 
amended— 

(A) in the penultimate sentence, by inserting “general local” 
before “government”; and 

(B) by inserting after the penitent sentence the following 
new sentence: “Notwithstanding such minimum standards, a 
city shall also be eligible to submit such an application if (A) 
according to the most recent data compiled by the United States 
Bureau of the Census, such city has a population of not less 
than 450,000; and (B) the percentage of the total rental units in 
= jor that are vacant and available for rent is less than 10 


Qs Section 17(dX4XE) of the United States Hoag Act of 1937 is 
amended by striking out “persons” and all that follows through 
“income” and inserting in lieu thereof “lower income famines” 
(83) Section 17(d)(5)(H) of the United States Housing Act of 1937 is 
amended by striking out “families, f the follewiee large families with 
children” and inserting in lieu thereof the fol : “families with 
children, particularly families requiring tase Of or more bedrooms 
si Section 17(eX1) of the United States Housing Act of 1937 i is 
amen 
(A) in the first sentence, by striking out “(b)(2)” and inserting 
in lieu thereof “(b)’’; and 
(B) in the second sentence, by agers out “cities with popula- 
tions of less than fifty thousand” and inserting in lieu thereof 
the following: “units of general local government and areas of 
the State that do not receive allocations under subsection (b)”. 
(2) Section 17(eX2) of the United States Housing Act of 1937 is 
pacer striking out “(b)(2) of this section” and inserting in lieu 
ereof “(b)”. 
(f) Section 17(iX8) of the United States Housing Act of 1937 is 
amenes by striking out “structure” and inserting in lieu thereof 


iw a) Section 17(kX5XA) is amended by striking out “resources 
er this section” and inserting in lieu thereof the following: 
“resources under subsection (b), and any unit of general local gov- 
ernment receiving resources under subsection (d)”. 

(2) Section 17 EXB) of the United States Housing Act of 1937 is 
amended by striking out “(f)” and inserting in lieu thereof “(e)’. 

(3) Section 17(k\5XC) of the United States Housing Act of 1937 is 
amended by striking out ‘(f2)” and inserting in lieu thereof “(e)’. 
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97 Stat. 1196. 
42 USC 14370. 


42 USC 5302. 


42 USC 1437a. 
42 USC 1437d. 


12 USC 1715w. 


97 Stat. 1213. 
12 USC 1715y. 


38 USC 1801 et 
seq. 
12 USC 1715z. 


(4) Section 17(k) of the United States Housing Act of 1937 is 
amended— 
(A) by striking out “and” at the end of paragraph (4); 
(B) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon; and 
(C) by inserting after paragraph (5) the following new 
paragraphs: 
“(6) the term ‘State’ means each of the several States and the 
Commonwealth of Puerto Rico; and 
“(7) the term ‘unit of general local government’ means (A) any 
city, county, town, township, gage village, or other general 
purpose political subdivision of a State; (B) any Indian tribe (as 
defined» in section 102(a\(17) of the Housing and Community 
Development Act of 1974); and (C) the District of Columbia, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States.” 
(h)(1) Section 17(1\1) of the United States Housing Act of 1937 is 
amended— 
(A) by inserting a comma after “government”; and 
(B) by striking out “(f(1)” and inserting in lieu thereof 
“(e)(1)”; and 

(2) Section 17(1)(2) of the United States Housing Act of 1937 is 
amen by striking out “(e\(2)” and inserting in lieu thereof 
‘ e Ad 

(i) Section 17 of the United States Housing Act of 1937 is amended 
by adding at the end thereof the following new subsection: 

“(o) INAPPLICABILITY OF CERTAIN Provisions.—Unless otherwise 
specifically provided in this section, the following provisions of this 
Act shall not apply to grants provided under this section: section 
3(a), section 3(b)(1), the third sentence of section 3(b)(3), section 
3(bX7), the last sentence of section 6(a), and any other provision of 
this Act that is inconsistent with the provisions of this section.”’. 


PROGRAM AMENDMENTS AND EXTENSIONS 


Sec. 104, (a1) The section heading of section 232 of the National 
Housing Act is amended to read as follows:‘‘MORTGAGE. INSURANCE 
FOR NURSING HOMES, INTERMEDIATE CARE FACILITIES, AND BOARD AND 
CARE HOMES’. 

(2) Section 234(k) of the National Housing Act is amended— 

(A) by striking out “or” before “(3)”; and 

(B) by inserting before the period at the end thereof the 
following: “, or (4) before April 20, 1984 (A) application was 
made to the Secretary for a commitment to insure a mortgage 
covering any unit in the project, (B) in the case of direct 
endorsement, the mortgagee received the case number assigned 
by the Secretary for any unit in the project, or (C) application 
was made for approval of the project for guarantee, insurance, 
or direct loan under chapter 37 of title 38, United States Code”. 

(3) Section 235(j(2\C) of the National Housing Act is amended to 
read as follows: 

“(C) bear interest at a rate not to exceed such percent per 
annum on the amount of the principal obligation outstanding at 
any time as the Secretary determines is necessary to meet the 
mortgage market, taking into consideration the yields on mort- 
gages in the primary and secondary markets;”’. 
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(4) Section 236(j)(4\B) of the National Housing Act is amended to 
read as follows: 

“(B) bear interest at a rate not to exceed such percent per 
annum on the amount of the principal obligation outstanding at 
any time as the Secretary determines is necessary to meet the 
pales market, into consideration the yields on mort- 

es in the primary secondary markets; an 

os Section 244(d) of the National Housing Act is x ee EY to read 
as follows: 

“(d) No mortgage, advance, or loan shall be insured pursuant to 
this section after September 30, 1985, except pursuant to a commit- 
ment to insure made before that date 

(6) The section heading of section 526 of the National Housing Act 
is amended to read as follows: “MINIMUM PROPERTY STANDARDS’. 

(7) Section 531 of the National Housing Act is amended by striking 
oe “title IT” each place it appears and inserting in lieu thereof “this 

ct”. 


(8) Section 1101(c\(4) of the National Housing Act is amended to 
read as follows: 

“(4) bear interest at such rate as may be agreed upon by the 
mortgagor and the mortgagee.”’. 

(b) Section 7(0)(6XC) of the Department of Housing and Urban 
Development . Act is amended by striking out “3 of Public Law 
90-301” and inserting in lieu thereof “235 or 236 of the National 
Housing Act”. 

(cX(1) Section 906(a) of the Housing and Urban Development Act of 
1968 is amended— 

(A) by striking out “‘and” at the end of paragraph (2); 

(B) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new paragraph; 

“(4) for the purpose of generating income to st sin the 
building or rehabilitation of hector primarily for the benefit of 
families and individuals of low or moderate income (A) design, 
develop, manufacture and sell products and services for use in 
the construction, sale, or financing of housing, and (B) design 
and develop commercial, industrial, or retail facilities that are 
not directly related to et , except that the development and 
preservation of housing for families and individuals of low or 
moderate i income shall be the primary activity of the corpora- 


tion 

(2) Section 906 of the Housing and Urban Development Act of 1968 
is amended by adding at the end thereof the following: 

“(e) The combined outstanding equity commitment of the corpora- 
tion and the partnership with to activities undertaken under 
subsection (a)(4) may not exceed (1) 7 percent of their total combined 
equity commitment outstanding during the first 12-month period 
following the date of enactment of this subsection; (2) 14 Piet of 
their total combined equity commitment outstanding during the 
second 12-month period following the date of enactment of this 
subsection; or (3) 20 percent of their —. combined equity commit- 
ment outstanding at any time the 

(3) Section 908(a) of the Housing oy ‘Urban Development Act of 
1968 is amended— 

(A) by inserting “(1)” after “(a)”; and 
(B) by adding at the end thereof the following: 


12 USC 1715z-1. 


12 USC 1715z-9. 


12 USC 1735f-4. 


97 Stat. 
12 USC 1735f- 9, 


12 USC 1749aaa. 


42 USC 3535. 


42 USC 3936. 


42 USC 3938. 
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97 Stat. 1234. 
12 USC 3612. 


97 Stat. 1234. 
12 USC 3618. 


lations. 
12 USC 3618 
note. 


12 USC 3612. 


97 Stat. 1239. 


Prohibition. 
12 USC 1715b 
note. 


97 Stat. 1222, 
12 USC 1715z-7. 


97 Stat. 1240. 
42 USC 1471. 


97 Stat, 1240. 
42 USC 1472. 


42 USC 1472 


note. 


“(2) The report shall contain a description of the activities under- 
taken under section 906(a\(4), and shall specify, as a percentage of 
equity and in dollars, the extent of the corporation’s and the part- 
nership’s investment in housing for the benefit of families and 
individuals of low or moderate income, the extent of the corpora- 
tion’s and the partnership’s investment in other housing, and the 
extent of the corporation’s and the ership’s activities which 
are undertaken under section 906(a)(4).”. 

(d)(1) Section 514(bX5)(A) of the Solar Energy and Energy Conser- 
vation Bank Act is amended by striking out “loan” and inserting in 
lieu thereof “grant”. 

(2A) Section 520(b\(5) of the Solar Energy and Energy Conserva- 
tion Bank Act is amended to read as follows: 

“(5A) establish explicit criteria, and their relative weights, 
for the allocation of financial assistance under this subtitle 
among eligible financial institutions; and 

“(B) provide that all amounts available for financial assist- 
ance under this subtitle as a result of any one appropriations 
law, or otherwise available for such assistance, shall be allo- 
cated at the same time; and”. 

(B) The Secretary shall issue the regulations required as a result 
of the amendment made by this paragraph not later than 90 days 
after the date of the enactment of this Act. 

(e)(1) Section 463 of the Housing and Urban-Rural Recovery Act of 
1983 is amended by striking out ‘‘(c)(1)” the second place it appears 
and inserting in lieu thereof “(d)(1)’. 

(2) Section 482 of the Housing and Urban-Rural Recovery Act of 
1983 is amended by striking out “305(b)” and inserting in lieu 
thereof “305”. 

(f) The Secretary of Housing and Urban Development shall, not 
later than October 31, 1984, issue regulations to carry out the 
amendments made to section 242 of the National Housing Act by 
section 436 of the Housing and Urban-Rural Recovery Act of 1983. 


RURAL HOUSING 


Sec. 105. (a) Section 501(bX4) of the Housing Act of 1949 is 
amended by striking out “by the Secretary of Housing and Urban 
Development”’. 

(bX1) Section 502(d) of the Housing Act of 1949 is amended by 
striking out paragraphs (1) and (2) and inserting in lieu thereof the 
following: 

“(1) not less than 40 percent of the funds approved in appro- 
priation Acts for use under this section shall be set aside and 
made available only for very low-income families or persons; 


an 

*(2) not less than 30 percent of the funds allocated to each 

State under this section shall be available only for very low- 
income families or persons.’’. 

(2) Notwithstanding any other provision of law, the provisions of 
section 502(d) of the Housing Act of 1949, as amended by paragraph 
(1), shall apply with respect to fiscal year 1985 and thereafter, and 
the provisions of such section, as so amended, may not be changed or 
aupemeues except by another provision of law which amends such 
section. 
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(c) Section 510(e) of the Housing Act of 1949 is amended by 
striking out ‘“. Such” and “. Where” and inserting in lieu thereof 
“ such’ and “; where”, respectively. 

(d)(1) Section 513(a) of the Housing Act of 1949 is amended— 

(A) by inserting “(1)” after the subsection designation; and 
(B) by adding at the end thereof the following new paragraph: 

“(2) Notwithstanding any other provision of law, insured and 
see loan authority authorised in this title for any fiscal year 

ginning after September 30, 1984, shall not be transferred or used 
for ig Menlo not - i in this title.”’. 

(2) tion 513(b\7) of the Housing Act of 1949 is amended by 
striking out “531” and inserting in lieu thereof ‘533’. 

(e) Section 515(k\(2\B) of the Housing Act of 1949 is amended by 
inserting ‘‘, at the option of the applicant, either that there is a 
reasonable assurance that the contract for assistance will be 
extended or renewed, or” after “five years, and”. 

(f) Section 517(jX4) of the Housing Act of 1949 is amended by 
inserting “and” r the semicolon at the end thereof. 

(g) The last sentence of section 520 of the Housing Act of 1949 is 
amended by striking out “1984” and inserting in lieu thereof “1985”. 

— 521(d)(1) of the Housing Act of 1949 is amended to read 
as follows: 

““(d\(1) In utilizing the rental assistance payments authority pursu- 
ant to subsection (a)(2)— ‘ 

“(A) the Secretary shall make such assistance available in 
existing projects for units occupied by low income families or 
persons to extend expiring contracts or to provide additional 
assistance when necessary to provide the full amount author- 
ized pursuant to existing contracts; 

“(B) any such authority remaining after carrying out subpara- 
graph (A) shall be used in projects receiving commitments 

under section 514, 515, or 516 after fiscal year 1983 for contracts 
to assist very low-income families or persons to occupy the units 
in such projects, except that not more than 5 percent of the 
units assisted may be occupied by low income families or per- 
sons who are not very low-income families or persons; and 

“(C) any such authority remaining after carrying out subpara- 
graphs (A) and (B) may be used to provide further assistance to 
existing projects under section 514, 515, or 516.”. 


TITLE II—TECHNICAL AND CONFORMING AMENDMENTS TO 
OTHER HOUSING AND COMMUNITY DEVELOPMENT AND 
BANKING LAWS 


CONFORMING REFERENCES TO SECRETARY OF HEALTH AND HUMAN 
SERVICES AND SECRETARY OF EDUCATION 


Sec. 201. (a)(1) Section 242(c) of the National Housing Act is 
amended by striking out “Health, Education, and Welfare” and 
inserting in lieu thereof “Health and Human Services”. 

(2) Section 1104 of the National Housing Act is amended by 
striking out “Health, Education, and Welfare” and inserting in lieu 
thereof “Health and Human Services’’. 

(b) Section 302(c)\(2\B) of the Federal National Mortgage Associa- 
tion Charter Act is amended— 

(1) by striking out “Health, Education, and Welfare” and 
inserting in lieu thereof “Education”; and 


97 Stat. 1248. 
42 USC 1480. 


97 Stat. 1243. 
42 USC 1483. 


97 Stat. 1244. 
42 USC 1485. 
42 USC 1487. 
97 Stat. 1247. 


42 USC 1490. 
42 USC 1490a. 


42 USC 
1484-1486. 


12 USC 17152-7. 


12 USC 
1749aaa-3. 


12 USC 1717. 


98 STAT. 2228 


42 USC 1490b. 


12 USC 1749a. 


12 USC 1749c. 


12 USC 1701q. 
42 USC 3337. 


42 USC 1438. 


42 USC 6863. 


12 USC 17012-6 
note. 


42 USC 8004. 


12 USC 1702. 
12 USC 
1749bbb-17. 


12 USC 1701c. 


12 USC 1701h. 


15 USC 1715. 
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3 @ by ak striking out “Commissioner” and inserting in lieu 
ereof “ 

(c) Section 522%) of the Housing Act of 1949 is amended by 
sling out “Health, Education, ed Welfare” and inserting in lieu 
thereof “Health, and Human Servi 

(dX1) Section 402(c) of the Fumcn Ac of 1950 is amended— 

( py ae out paragraph (2); an 
(B) by redesignating age @) conch (9) as paragraphs 
(2) Gacag h Oheee reaper eo 

(2) Section “0409 of t Hoan Act of 1950 is amended by striking 
pie Gar aa ag and Urban Development” and inserting in lieu thereof 

ucation’ 

(e) Section 20% of the Mowaiy ie Art, of 1959 is amended by striking 
out “Health, actos ae rise! are” and inserting in lieu thereof 
“Health and Human Servi 

(f) Section 207 of the , ee Megerse and fn ee 
Development Act of 1966 is amended 7 out “Health, 
Education, and Welfare” and inserting in lieu thereof “Health and 
Human Services’’. 

(g) Section 209 of ie Housing and Community Development Act 
of 1974 is amended by striking out “Health, Education, and Wel- 
fare” and inserting in lieu thereof “Health and Human Services”. 

(h) Paragraphs (1) and (2) of section 413(b) of the Energy Conserva- 
tion in Building Act of 1976 are amended by striking out 
“Health, Education, and Welfare” eac place st it appears and insert- 
ing in lieu thereof “Health and Human 

(i) Section 207(c\(3) of the Public Housing Security Demonstration 
Act of 1978 is amended by striking out “Health, Education, an 
bse anal and inserting in lieu thereof “Health and Baoan 

rvices 

(j) Section 405(i) of the Congregate Housing Services Act of 1978 is 
amended by striking out “the Department of Health, Education, and 
ae, and inserting in lieu thereof “Health and Human 

rvices’ 


CONFORMING CROSS-REFERENCES TO TITLE 5, UNITED STATES CODE 


Sec. 202. (aX1) The soound sentence of section 1 of the National 
Housing Act is amended by striking out “‘without” and all that 
follows through “States”’. 

(2) Section 1247 of the National Housing Act is amended by 
striking out “the Administrative Procedure Act” and inserting in 
lieu thereof the following: “subchapter II of chapter 5, and chapter 
7, of title 5, United States Code”. 

(bX1) The first sentence of section 502(a) of the Housing Act of 
1948 is we by striking out “the Classification Act of 1949, as 
amended” and inserting in lieu thereof the following: “chapter 51 
and subchapter III of chapter 53 of title 5, Fa nay States Code”. 

(2) Section 502(cX1) of the Housing Act of 1948 is amended by 
striking out “5 U.S.C. 73b-2” and inserting in lieu thereof the 
following: “section 5703 of title 5, United States Code”. 

(c), Section 601 of the Housing Act of 1949 is amended i eng 
out “section 5 of the Act of August 2, 1946 (5 U.S.C. 73b-2)” 
inse in lieu thereof the following: “section 5703 of title 5, 
United States Code”’. 

(d) Section 1416(b) of the Interstate Land Sales Full Disclosure Act 
is amended by striking out “the Administrative Procedure Act” and 
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inserting in lieu thereof the following: Be spay II of chapter 5, 
and chapter 7, of title 5, United States Code” 


CONFORMING CROSS-REFERENCES TO TITLE 31, UNITED STATES CODE 


Sec. 203. (a1) Section 304(c) of the Federal National Mortgage 
Association Charter Act is amended by striking out “the Second 12 USC 1719. 
Liberty Bond Act, as now or hereafter in force’ each place it 
appears and inserting in lieu thereof “chapter 31 of title 31, PUnited 
States Code” 
(2) Section 806(d) of the Federal National Mortgage Association 
Charter Act is amended by striking out “the Second Liberty Bond 12 USC 1721. 
Act, as now or hereafter in force” each place it appears and insert- 
ing in lieu thereof “chapter 31 of title 31, United States Code”. 
(3) Section 309(b) of the Federal National Mortgage Association 
Charter Act is amended by striking out “the Government Corpora- 12 USC 1723a. 
tion Control Act” and inserting in lieu thereof “chapter 91 of title 
31, United States Code’’. 
(4) Section 315(c) of the Federal National Mortgage Association 
Charter Act is amended by striking a “the Second Liberty Bond 12 USC 1723. 
Act, as now or hereafter in force” each place it appears and insert- 
ing in lieu thereof “chapter 31 of title 31, United States Code”. 
(5) Section 316(c) of the Federal National Mortgage Association 
Charter Act is amended by striking out “the Second Liberty Bond 12 USC 1723h. 
Act, as now or hereafter in force” each place it appears and insert- 
ing in lieu thereof “chapter 31 of title 31, United States Code”. 
pended 4(b) of the United States Housing Act of 1937 is 42 USC 1437b. 
amended— 
(A) by striking out “the Second Liberty Bond Act, as 
amendet” and inserting in lieu thereof “chapter 31 of title 31, 
United States Code”; and 
(B) by striking out “such Act, as amended,” and inserting in 
lieu thereof “such chapter’. 
(2) Section 10(a) of the United States Housing Act of 1937 is 42 USC 1487h. 
amended by striking out “the Government Corporation Control Act, 
as amended” each place it appears and inserting in lieu thereof 
“chapter 91 of title 31, United States Code” 
(c) Section 502(cX2) of the Housing Act of 1948 is amended by 12 USC 170le. 
striking out “section 3648 of the Revised Statutes’ and inserting in 
lieu thereof “subsections (a) and (b) of section 3324 of title 31, United 
States Code” 
(dX1) Section 102() of the Housing Act of 1949 is amended— 42 USC 1452. 
(A) by striking out “the Second Liberty Bond Act, as 
amended” and inserting in lieu thereof chdated 31 of title 31, 
United States Code”; and 
(B) by striking out “such Act, as amended,” and inserting in 
lieu thereof “‘such chapter”. 
(2) Section 106(a): of the Housing Act of 1949 is amended by 42 USC 1456. 
striking out “the Government Corporation Control Act, as 
amended” each place it appears and inserting i in lieu thereof ‘ ‘chap- 
ter 91 of title 31, United States Code”’. 
(3) Section 501(bX6) of the Housing Act of 1949 is amended by 42 USC 1471. 
striking out “the State and Local Fiscal Assistance Act of 1972 
(Public Law 92-512)” and inserting in lieu thereof “chapter 67 of 
title 31, United States Code’ 
(4) Section 511 of the Housing Act of 1949 is amended— 42 USC 1481. 
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42 USC 1487. 


12 USC 1749. 


12 USC 1749a. 


42 USC 1493. 


42 USC 2414. 


12 USC 1701q. 


12 USC 
1749bbb-8. 


(A) by striking out “‘the Second Liberty Bond Act, as 
cient’ and inserting in lieu thereof ‘chapter 31 of title 31, 
ey States Code”; and 

Gr hy eke out “such Act” and inserting in lieu thereof 
“such chapter” 

(5) Section 317th) of the Housing Act of 1949 is amended— 

(A) by striking out “the Second Liberty Bond Act, as 
sinendeae and inserting in lieu thereof “chapter 31 of title 31, 
United States Code’; and 

(B) by striking out “such Act” and inserting in lieu thereof 

“such chapter”. 

(6) Section eT) of the Housing Act of 1949 is amended by 
striking out “the Budget and Accounting Act, 1921” and inserting in 
lieu thereof ‘‘chapter 11 of title 31, United States Code” 

(eX1) Section 401(e) of the Housing Act of 1950 is amended— 

(A) by striking out “the Second Liberty Bond Act, as 
amended” and inserting in lieu thereof “chapter 31 of title 31, 
United States Code’; and 

(B) by striking out “such Act, as amended,” and inserting in 
lieu thereof ‘ ‘such chapter’’. 

(2) Section 402(aX) of the Housing Act of 1950 is amended by 
striking out “the Government Corporation Control Act, as 
amended” and inserting in lieu thereof “chapter 91 of title 31, 
United States Code”’ 

(3) Section 402(aX2) of the Housing Act of 1950 is amended by 
striking out “the Accounting and Auditing Act of 1950” and insert- 
ing in lieu thereof “chapter 35 of title 31, United States Code”. 

(4) Section 402(e) of the Housing Act of 1950 is amended— 

(A) by striking out “section 309 of the Independent Offices 
Appropriation Act, 1950 (63 Stat. 662)’ and inserting in lieu 
thereof “section 9107(a) of title 31, United States Code’’; and 

(B) by striking out “the Government Co see "Control 
Act” and inserting in lieu thereof “chapter 91 of such title”. 

(f) Section 203(a) of the Housing Amendments of 1955 is 
amended— 

(1) by striking out “the Second Liberty Bond Act, as 
amended” and inserting in lieu thereof “chapter 31 of title 31, 
United States Code”; and 

(2) by striking out “such Act, as amended,” and inserting in 
lieu thereof ‘“‘such chapter”’. 

(g) Section 15(e) of the Federal Flood Insurance Act of 1956 is 
amended— 

(1) by striking out “the Second Liberty Bond Act, as 
amended,” and inserting in lieu thereof “chapter 31 of title 31, 
United States Code”’; and 

(2) by striking out “such Act, as amended,” and inserting in 
lieu thereof ‘‘such chapter’’. 

(h) Section 202(aX4XBXi of the Housing Act of 1959 is amended— 

(1) by striking out “the Second Liberty Bond Act” and insert- 
ing, in lieu thereof “chapter 31 of title 31, United States Code”; 


(2) by striking out “that Act” and inserting in lieu thereof 
“such chapter’. 

(iX1) Section 1222(c) of the Urban Property Protection and Rein- 

surance Act of 1968 is amended by striking out “‘section 3679(a) of 

the Revised Statutes of the United States (81 U.S.C. 665(a))” and 
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ets in lieu thereof “section 1841(a) of title 31, United States 


(2) Section 1243(d) of the Urban Property Protection and Reinsur- 
ance Act of 1968 is amended by striking out “law (sections 102, 103, 
and 104 of the Government Corporation Control Act (31 US.C 
847-849))” and inserting in lieu thereof “sections 9103 and 9104 of 
title 31, United States Code” 

(1) Section 1310(e) of the ‘National Flood Insurance Act of 1968 is 
amended by striking out “law (sections 102, 103, and 104 of — 
Government Corporation Control Act (31 U.S.C. 847-849)” and 
peeing lieu thereof “sections 9103 and 9104 of title 31, United 


(2) Section 1360(b) of the. National Flood Insurance Act of 1968 is 
amended by out “sections 3648 and 3709 of the Revised 
Statutes, as amended (31 U.S.C. 529 and 41 U.S.C. 5)” and inserting 
in lieu thereof ‘subsections (a) and (b) of section 3324 of title 31, 
nee Code, and section 3709 of the Revised Statutes (41 

(3) Section 1873 of the National Flood Insurance Act of 1968 is 
amended by striking out “the Government Corporation Control Act” 
= inserting i in lieu thereof “chapter 91 of title 31, United States 

e,’ 

(k) Section 502(e) of the Housing and Urban Development Act of 
1970 is amended by striking out “section 3648 of the Stat- 
utes” and inserting in lieu thereof ‘ “subsections (a) and (b) of section 
3324 of title 31, United States Code,’ 

(1X1) Section 102(aX(17) of ae Housing and Community Develop- 
ment Act of 1974 is amended by striking out “the State and Local 
Fiscal Assistance Act of 1972 (Public Law 92-512)” and inserting in 
lieu thereof “chapter 67 of title 31, United States Code”. 

(2) Section 108(g) of the Housing and Community Development 
Act of 1974 is amended— 

(A) by striking out “the Second Liberty Bond Act, as now or 
hereafter in force” and inserting in lieu thereof “chapter 31 of 
title 31, United States Code”; an 

(B) bg stalking out “such Act” and inserting in lieu thereof 

“such c 

(3) Section 119(nX2) of the Housing and Community Developm 
Act of 1974 is amended by striking out “the State and Local Local Fiscal 
Assistance Act of 1972” eal inserting in lieu thereof “chapter 67 of 
title 31, United States Code”. 

(4) Section 802(eX2) of the Housing and Community Development 
Act of rete is amended— 

by striking out “the Second Liberty Bond Act” and insert- 
ing A jeu thereof “chapter 31 of title 31, United States Code”; 


an 

ry ad out “that Act” and inserting in lieu thereof 
“such c 

(m) Section 6084) of the Neighborhood Reinvestment Corporation 

Act is amended by striking out “the Budget and Accounting Act, 

ots ru inserting in lieu thereof “chapter 11 of title 31, United 
tes ie" 


MISCELLANEOUS TECHNICAL CORRECTIONS 


Src. 204. (aX) Section 4 of the National Housing Act is amended 
by striking out ‘“‘suuch” and inserting in lieu thereof “such”. 


12 USC 
1749bbb-13. 


42 USC 4017. 


42 USC 4101. 


42 USC 4124. 


12 USC 17012-2. 
42 USC 5302. 


42 USC 5308. 


42 USC 5318. 


42 USC 1440. 


42 USC 8107. 


12 USC 1705. 


98 STAT. 2232 


12 USC 1709. 


12 USC 1713. 


12 USC 1715d. 


12.USC 1715d. 


12 USC 1715h. 


12 USC 1715/. 


12 USC 1715n. 
12 USC 1715z. 


12 USC 1715z-1. 


12 USC 1715z-5. 


12 USC 1715z-6. 


12 USC 17152-7. 


12 USC 17152-8. 


12 USC 1717. 


12 USC 1731a. 


12 USC 1731b. 


12 USC 17382. 
12 USC 1732 
note. 


12 USC 1734. 


12 USC 1735. 
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(2) Section, 203(nX2\A) of the National Housing | Act is amended by 
striking out “an” and inserting in lieu thereof “a” 

(8) The first sentence of section 207(i) of the National Housing Act 
is amended by inserting “section” before “221(g)’. 

(4XA) The National Housing Act is amended by inserting the 
following section heading for section 214: “INSURANCE OF MORTGAGES 
ON PROPERTY IN ALASKA, GUAM, AND HAWAII 

(B) The third sentence of section 214 of the National Housing Act 
is amended by Se ot “Nowithstanding” and inserting in lieu 
thereof “Notwithstan 

(5) Section 217 of the National Housing Act is amended by insert- 
ing ‘‘section 244, section 245,” after “236, 

(6) Section 221(ax3 xiii) of the National Housing Act is liryc 
by stri “rehabilited” and inserting in lieu thereof ‘ 
habilitated”. ( 

(7) The first sentence of section 223(f2) of the National Housing 
Act is amended by inserting ‘‘a” before “multifamily’ 

(8) Section 235GN3KC) of the National Housing Act i is amended by 
striking out “‘Seretary” and inserting in lieu thereof “Secretary 

(9) Section 236(X5\( ) of the National Housing Act is amendea't by 
striking out “or residents’ and inserting in lieu thereof “of 
residents’. 

(10) Section 240(a) of the National Housing Act is amended by 
striking out “purchasers” and inserting in lieu thereof “purchases”. 

(11) The first sentence of section 241(a) of the National Housing 
Act is amended by striking out’ “to made” and inserting in lieu 
thereof “to make” 

(12) Section 241(b\(1) of the National Housing Act is amended y 
striking out “of facility” and inserting in lieu thereof “or facili 

(13) Section 242(d\3\A) of the National Ho Act is amen ed 
by striking out the comma at the end thereof and inserting in lieu 
thereof a semicolon. 

(14) Section 243(d\(2) of the National Housing Act is amended by 
redesignating eee (1) through (8) as subparagraphs (A) 
through (C), respectively. 

(15) Section 243(j\(3\(il) of the National Housing Act is amended by 
a eed out aoe period at the end thereof and inserting in lieu 

hereo 

(16) The fo th sentence of section, 302(b\2) of the National Hous- 
ing Act is amended by striking out “Corporation” and inserting in 
lieu thereof “corporation”. 

(17) The National Housing Act is amended by inserting the follow- 
ing section heading for section 512: “PENALTIES. 

(18) The National Housing Act is amended by inserting the follow- 
ing section heading | for the first section 513: “PROHIBITION AGAINST 
TRANSIENT HOUSING’. 

(19) The National Housing Act is amended by redesignating a 
second section 513 as section 513A. Any reference in an 
regulation, order, document, record, or other paper of the nited 
States to the section redesignated in this paragra Ee. icobagy: is 
deemed to refer to section 513A of the National Act. 

(20) The National Housing Act is amended by inpertinig the ollow- 
ing section heading for section 515: “AMENDMENT, EXTENSION, OR 
INCREASE OF COMMITMENT AMOUNTS’. 

(21) The National Housing Act is amended by inserting the follow- 
ing section pieetine for section 516: “PAYMENT OF CERTAIN FUNDS TO 
TREASURY” 
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(22) Section 527 of the National Housing Act is amended by 
sao after the section designation. 

(23) The last sentence of section 904(d) of the National Housing 
Act is amended by striking out ‘‘auhorized” and inserting in lieu 
thereof ‘‘authorized”. 

(bX1) The first sentence of section 6(a) of the United States Hous- 
ing Act of 1937 is amended by striking out “convenants” and 
inserting in lieu thereof “covenants”. . 

(2) Section 14(a) of the United States Housing Act of 1987 is 

amended by out the comma at the end of ouch of para- 
graphs (1) énd (2) and inserting in lieu thereof a semicolo: 

(cX1) The last sentence of section 105(f) of the Housing. Act of 1949 
is amended by striking out “Committees on Banking and Currency 
of the Senate and the House of Representatives” and inserting in 
lieu thereof the following: “Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee oe Semee Fi- 
nance and Urban Affairs of the House of serial: 

_ (2) Section 523(g) of the “tand™ the. ct of 1949 is “amended by 


section heading for section 58. coe OF PROPERTY HELD BY 
SECRETARY’. 

(d) Section 402(aX2) of the Housing Act of 1950 is amended by 
striking out ‘‘Administrator” each place it appears and inserting in 
lieu thereof ‘ 

(e) Section 101GX1XD) of the Housing and Community Develop- 
ment Act of 1965 is amended by striking out “divided” and inserting 
in lieu thereof “dividend”. 

The second sentence of section 106(b)(1) of the Housing and 
Urban Development Act of 1968 is amended by striking out “archi- 
tectual” and inserting in lieu thereof “architectural”. 

(g) The last sentence of section 1309(a) of the National Flood 
Insurance Act of 1968 is amended— 

(1) by _ striking out “and eae ae inserting in lieu 
thereof “, Finance and Urban Affairs”; 
(2) by inserting a comma after “Housing” 

(h) Section 308(f) of the Federal Home Loan M: e Corporation 
Act is amended by striking out “United States C ”’ and inserting 
in lieu thereof “United States 

(i) Section 702(d\8) of the National Urban Policy and New Com- 
munity Development Act of 1970 is amended by striking out “of” the 
last place it appears. 

(j) The last sentence of a 201(e) of the Flood Disaster Protec- 
tion Act of 1973 is amended by striking out the quotation marks. 

(kX1) The first sentence of section 108(h) of the Housing and 
Community Develo ment Act of 1974 is amended by striking out 
“subsection (g)” and inse: - lieu thereof “subsection (j)”’. 

(2) Section 117(B) of the Housing and Community Development 
Act of 1974 is amended by out “of 1965 (Public Law 81. 428;” 
and inserting in lieu thevoot 65 19 5 (Public Law 83-428;” 

(1) Section 604(e) of the National Manufactured Housing Construc- 
tion and Safety Standards Act of 1974 is amended by striking out 


12 USC 1735f-5. 


12 USC 1750c. 


42 USC 1437d. 


42 USC 14371. 


42 USC 1455. 


42 USC 1490c. 


42 USC 1490h, 


12 USC 1749a. 


12 USC 1701s. 


12 USC 1701x. 


42 USC 4016. 


12 USC 1457. 


42 USC 4502. 


42 USC 4105. 


42 USC 5308. 


42 USC 5317. 


42 USC 5403. 
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12 USC 2706. 


12 USC 2709. 


12 USC 
17152z-la, 


12 USC 17012-13. 


42 USC 3541. 


“than” the last place it appears and inserting in lieu thereof “that”. 
toc eae 107 of the Emergency Homeowners’ Relief Act is 
amended— 
(A) by striking out ‘“(a)(1)” and inserting in lieu thereof “(a)”; 
(B) by redesignating subparagaphs (A) through (C) of para- 
ee (lL) as mepernerents (1) through (3), respectively; 
redesignating paragraph (2) as subsection (b); and 
(D) ey redesignating subparagraphs (A) and (B) of paragraph 
(2) as paragraphs (1) and (2), respectively. 

(2) Section 110 of the Emergency Homeowners’ Relief Act is 
amended by striking out the subsection designation. 

(n\(1) Section 201(c) of the Housing and Community Development 
Amendments of 1978 is amended by striking out “a” the first place 
it appears and inserting in lieu thereof “A”’. 

(2) Section 201G) of the Housing and Community Development 
Amendments of 1978 is amended by striking out “236(f(8\B)” and 
inserting in lieu thereof “236(f(8)”. 

(3) Section 209(d) of the Housing and Community Development 
Amendments of 1978 is amended by, striking out “conjuction” and 
inserting in lieu thereof “conjunction”. 

(4) Section 905(b)(1) of the Housing and Community Development 
Amendments of 1978 is amended by inserting “‘of 1974” after “Act”. 


AMENDMENT TO THE TRUTH IN LENDING ACT 


Sec, 205. Section 125(e) of the Truth in Lending Act (15 U.S.C. 
sat: . amended— 
by peo d out “(1)” after “(e)”; 
o by redesignating clauses (A) through (D) as clauses (1) 
through (4), respectively; and 
(8) by striking out paragraph (2). 


CREDIT UNION LOANS TO HOMEOWNERS 


Sec. 206. Section 107(5XA)ii) of the Federal Credit Union Act 
(12 U.S.C. ible eae is amended to read as follows: 

“(i) a loan to finance the purchase of a mobile home, which 
shall be secured by a first lien on such mobile home, to be used 
by the credit union member as his residence, a loan for the 
repair, alteration, or improvement of a residential dwelling 
which is the residence of a credit union member, or a second 
mortgage loan secured by a residential dwelling which is the 
residence of a credit union member, shall have a maturity not 
to exceed fifteen hae unless such loan is insured or guaranteed 
as provided in subparagraph (iii);”. 
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AMENDMENT TO THE FEDERAL HOME LOAN BANK ACT 


Sec. 207. Section 5A(b\(1(D) of the Federal Home Loan Bank Act 
(12 U.S.C. 1425a(bX1\(D)) is amended by striking out “solely to any of 
the obligations or other investments enumerated in subparagraphs 
(A) through (C)” and inserting in lieu thereof “solely to any of the 
obligations or other investments enumerated in subparagraphs (A) 
through (C), (F), and (G)’. 


Approved October 17, 1984. 
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98th Congress 
An Act 
ae To amend and extend the Library Services and Construction Act. 
Be it enacted by the Senate and House of Representatives of the 
Grants. United States of America in Congress assembled, 
Library TITLE I—LIBRARY SERVICES AND CONSTRUCTION 
Services and 
pete oe SHORT TITLE; FINDINGS 
of 1984. 


Sec. 101. (a) This title may be cited as the “Library Services and 
BR Iii tis Construction Act Amendments of 1984”. 
20 USC 351 note. — (b) The Congress finds that— 

(1) the role of libraries has expanded to include (A) providing 
programs to meet the needs of special segments of the popula- 
tion, including librarian training and outreach programs, (B) 
providing literacy training for illiterate and functionally illiter- 
ate adults, and (C) sharing resources and materials among a 
wide variety of libraries; / 

(2) it has become necessary to expand the role of libraries as 
information centers for their communities, utilizing improved 
and new technologies and resources to meet the increasing need 
for information services and educational resources of Americans 
in a rapidly changing economy; 

(3) funding for construction of new libraries and renovation of 
existing libraries is essential to ensure continuation of library 
services for the public; 

(4) attention should be paid to the needs of small and rural 
community libraries and information centers because these 
facilities are often underfunded and understaffed and as a 
consequence cannot adequately serve the needs of the commu- 


nity; an 
8 the scope and purpore of the Libr: Services and Con- 
20 USC 351 note. struction Act should therefore be revi to include a more 


comprehensive range of programs which may receive funds 
thereunder and to ensure the extension of services to minorities 
and other populations that would otherwise be unable to use 
regular library facilities. 


DECLARATION OF PURPOSE 


Sec. 102. (a) Section 2(a) of the Library Services and Construction 

20 USC 351. Act (hereafter in this title referred to as “the Act”) is amended to 
read as follows: 

Indians. “Sec. 2. (a) It is the purpose of this Act to assist the States in the 
extension and improvement of public library services to areas and 
populations of the States which are without such services or to 
which such services are inadequate and to assist Indian tribes in 
planning and developing library services to meet their needs. It is 
the further purpose of this Act to assist with (1) public library 
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construction and renovation; (2) improving State and local public 
library services for older Americans, and for handicapped, institu- Aged persons. 
tionalized, and other disadvantaged individuals; (3) strengthening Handicapped 
State library administrative agencies; (4) promoting interlibrary Persons. 

cooperation and resource sharing among all types of libraries; (5) 


strengthening major urban resource libraries; and (6) increasing the ia“ 
conse of libraries to keep up with rapidly changing information 
technology.”’. 

(b) Section 2(b) of the Act is amended by inserting “and Indian _ Indians. 
tribes” before the period at the end of the second sentence. 20 USC 351. 


DEFINITIONS; ADMINISTRATIVE AMENDMENT 


Sec. 103. (a) Section 3 of the Act is amended— 20 USC 35la. 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) ‘Secretary’ means the Secretary of Education.”; 

(2) by inserting after the first sentence in paragraph (2) the 
following new sentence: “Such term includes remodeling to 
meet standards under the Act of August 12, 1968, commonly 
known as the ‘Architectural Barriers Act of 1968’, remodeling 42 USC 4151 
designed to conserve energy, renovation or remodeling to ac- note. 
commodate new technologies, and the purchase of existing his- 
toric buildings for conversion to public libraries.”; 

(3) by inserting “the Northern Mariana Islands,” after “the 
Virgin Islands,” in paragraph (7); 

(4) by striking out the parenthetical in paragraph (9) and 
inserting in lieu thereof the eae “(includi nin mentally 
retarded, hearing impaired, speech impaired, visually — 
capped, ‘seriously emotionally disturbed, orthopedicall 
paired, or other health sapeies persons who by reason t areot 
require special education)’; 

(5) by adding at the end call the following new paragraphs: 

“(15) ‘Indian tribe’ means any Indian tribe, band, nation, or other 
organized group or community, including any Alaskan Native vil- 
lage or regional or village corporation as defined in or established 
pursuant to the Alaskan Native Claims Settlement Act, which is 43 USC 1601 
recognized as eligible for the special programs and services provided note. 
by the United States to Indians because of their status as Indians, as 
determined by the Secretary after consultation with the Secretary of 
the Interior. 

“(16) ‘Hawaiian native’ means any individual any of whose ances- 
tors were natives prior to 1778 in the area which now comprises the 
State of Hawaii.”. 

(b) The Act is amended— 

(1) by striking out “Commissioner” each place it appears and 
inserting in lieu thereof “Secretary”; and 

(2) by striking out “Commissioner's” a place it appears 
and inserting in lieu thereof “Secretary’s’ 


AUTHORIZATION OF APPROPRIATIONS 


Src. 4. (a) Section 4(a) of the Act is amended to read as follows: 20 USC 351b. 
“Sec. 4. (a) There are authorized to be eget 
“(1) for the purpose of maki ts as provided in title I, 20 USC 352. 
$75,000,000 for fiscal year 1985, 80,000 000,000 for fiscal year 1986, 
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20 USC 355a. 


20 USC 355e. 


Post, p. 2244. 


Post, p. 2245. 


Post, p. 2243. 


20 USC 351b. 


20 USC 35lc. 


Ante, p. 2237. 


Post, p. 2244. 


$85,000,000 for fiscal year 1987 sf hg atte for fiscal year 1988, 
and $95,000,000 for fiscal year 1 

“(2) for the purpose of hee grants as provided in title II, 
ss Toe? ,000 for each of the fiscal years i985, 1986, 1987, 1988, 
an 

“(3) for the purpose of making ts as provided in title III, 
$20,000,000 for fiscal year 1985, ‘ 5,000,000 for fiscal year 1986, 
$30,000,000 for fiscal year 1987, $35,000,000 for fiscal year 1988, 
an $30,000,000 for fiscal year 1989; 

(4) for the purpose of making grants as provided in title V, 
SLY for each of the fiscal years 1985, 1986, 1987, and 1988; 
an 


“(5) for the purpose of making grants as provided in title VI, 
$5,000,000 for each of the fiscal years 1985, 1986, 1987, and 1988. 
There shall be available for the purpose of making grants under 
title IV for each of the fiscal years 1985, 1986, 1987, 1988, and 1989, 
1.5 per centum of the amount appropriated pursuant to each of 
clauses (1), (2), and (3) for each such fiscal year. There shall be 
available for the purpose of making grants under section 5(d) for 
such fiscal years 0.5 per centum of the amount appropriated pursu- 
ant to each of such clauses for each such fiscal year 

(b) Section 4 of the Act is further amended by adding at the end 
thereof the following new subsection: 

“(c\1) For the purpose of affording adequate notice of funding 
available under this Act, appropriations under this Act are author- 
ized to be included in an appropriation Act for the fiscal year 
pri the fiscal year for which they are first available for 
Oo ion. 

“() In order to effect a transition to the advance funding method 
of timing appropriation action, the provisions of this subsection 
shall apply notwithstanding that its initial application will result in 
the enactment in the same year (whether in the same appropriation 
Act or otherwise) of two separate appropriations, one for the then 
current fiscal year and one for the succeeding fiscal year.”. 


ALLOTMENTS TO STATES AND INDIAN TRIBES 


Sec. 105. Section 5 of the Act is amended— 
(1) by inserting “AND INDIAN TRIBES” after “states” in the 
heading of such section; 
(2) by striking out “paragraph (1), (2), (3), or (4)” each place it 
ee — (a) and inserting in lieu thereof “clause 
" or ” 
) by inserting “the Northern Mariana Islands,” after “the 
Virgin Islands,” each place it appears in subsection (a3); 
(4) in subsection (a3), by inserting “‘and” at the end of clause 
(B), by daria 3 out “; and” at the end of clause (C), and inserting 
in lieu thereof a period, and by striking out clause (D); 
(5) in subsection (b), by striking out “paragraph (1), (2), or (3)” 
and inserting in lieu thereof “clause (1), (2), or (3); and 
(6) by adding at the end thereof the following new subsections: 
“(c\1) From the sums available pursuant to the second sentence of 
section 4(a) for any fiscal year, the Secretary shall allot an equal 
amount to each Indian tribe. Grants from such allotted amounts 
shall be made to Indian tribes which have submitted approved 
applications under section 403. 
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“(2) Any allotted funds for which an Indian tribe does not apply, 
or applies but does not qualify, shall be reallocated by the Secretary 
among Indian tribes which have submitted approved plans under 
section 404. In making such allocations (A) no funds shall be allo- Post, p. 2244. 
cated to an Indian tribe unless such funds will be administered by a 
librarian, and (B) the Secretary shall take into account the needs of 
Indian tribes for such allocations to carry out the activities 
described in section 402(b). Post, p. 2243. 
“(d\1) From the sums available pursuant to the last sentence of 
section 4(a) for any fiscal year, the Secretary shall make grants to Anite, p. 2287. 
organizations primarily serving and representing Hawaiian natives 
that are recognized by the Governor of the State of Hawaii. 
*(2) Grants under this subsection shall be made on the basis of 
applications and plans submitted by such organizations that are 
consistent with the requirements imposed pursuant to sections 403 Post, p. 2244. 
and 404. Funds made available by grants under this subsection may Posi, p. 2244. 
be used for the oc er specified in clauses (1) through (8) of section 
402(a). Section 402(c) shall apply with respect to the cultural materi- Post, p. 2243. 
als of Hawaiian natives.”. 


PLANS AND PROGRAMS 


Sec. 106. Section 6 of the Act is amended— 20 USC 351d. 
(1) by striking out “state” in the heading of such section; 
(2) by striking out “titles I, II, II, and IV” in subsection (a) 
and inserting in lieu thereof “titles I, II, and IIT’; 
(3) by striking out clause (4) of subsection (b) and inserting in 
lieu thereof the following: 
“(4) provide that priority will be given to programs and 


“(A) that improve access to public library resources and 
services for the least served poeses in the State, in- 
cluding programs for individuals with limited English- 
speaking proficiency or handicappi conditions, and 
programs and projects in urban and rural areas; 
“(B) that serve the elderly; 
“(C) that are designed to combat illiteracy; and 
“(D) that increase services and access to services through 
effective use of technology.”; and 
(4) by adding at the end thereof the following new subsection: 
“(g\1) Any Indian tribe desiring to receive its allotment under 
section 5(c1) shall submit an application to the Secretary in accord- Ante, p. 2238. 
ance with section 403. Z Post, p. 2244. 
“(2) Any Indian tribe desiring to receive an additional allocation 
under section 5(c)(2) shall submit a plan in accordance with section Ante, p. 2238. 
404.”. Post, p. 2244. 
PAYMENTS 


Sec. 107. Section 7 of the Act is amended— 20 USC 35le. 

(1) by striking out “‘ro states” in the heading of such section; 
(2) by striking out “paragraph (1), (2), (3), or (4)” in subsection 

(a) and inserting in lieu thereof “clause (1), (2), or (3); 
(3) by striking out “and title IV” in subsection (b)(1); 
(4) by inserting “and the Northern Mariana Islands” after 

“American Samoa,” in subsection (b)(1); 
(5) by inserting “the Northern Mariana Islands,” after “the 

Virgin Islands,” in subsection (b(2); and 
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Ante, p. 2237. 


Post, p, 2244. 


Ante, p. 2288. 
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20 USC 351f. 


20 USC 352, 
355a. 


20 USC 355e. 


20 USC 352. 


Ante, p. 2287. 
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20 USC 353. 


(6) by adding at the end thereof the following new subsection: 

“(c) From the sums available pursuant to the second sentence of 
section 4(a), the Secretary shall pay to each Indian tribe which has 
an approved application under section 403 an amount equal to such 
tribe’s allotment under section 5(c1) and shall pay to each Indian 
tribe which has an approved plan under section 404 an amount 
equal to such tribe’s additional allocation under section 6(g)(2), 
except that such additional allocation shall not ete 80 percent of 
the cost of carrying out such plan.”’. 


ADMINISTRATIVE COST 
Sec. 108. Section 8 of the Act is amended to read as follows: 
“ADMINISTRATIVE COST 


“Sec. 8. A State may expend funds received under titles I and II 
for administrative costs in connection with programs and activities 
carried out under titles I, II, and III, but such administrative 
expenditures under such titles for any fiscal year may not exceed 
the greater of (1) 6 per centum of the sum of the amounts allotted to 
such State under such titles for such fiscal year, or (2) $60,000.”. 


GRANTS FOR LIBRARY SERVICE 
Sec. 109. Section 101 of the Act is amended to read as follows: 
“GRANTS TO STATES FOR LIBRARY SERVICES 


“Sec. 101. The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to section 4(a)(1) to States 
which have approved basic State plans under section 6 and have 
submitted annual programs under section 103— 

“(1) for the extension of public library services to areas and 
populations without such services and the improvement of such 
services to areas and populations to ensure that such services 
are adequate to meet user needs and to make library services 
accessible to individuals who, by reason of distance, residence, 
handicap, age, literacy level, or other disadvantage, are unable 
to receive the benefits of public library services regularly made 
available to the public; 

“(2) for adapting public library services to meet particular 
needs of individuals within the States; 

“(3) for assisting libraries to serve as community information 
referral centers; 

“(4) for assisting libraries in providing literacy programs for 
adults and school dropouts in cooperation with other agencies 
and organizations, if appropriate; 

ay for strengthening State library administrative agencies; 


an 
“(6) for strengthening major urban resource libraries.”’. 
USES OF FEDERAL FUNDS 
Sec. 110. Section 102(aX1) of the Act is amended by inserting 


“assist libraries to serve as community centers for information and 
referral and to” after “designed to”’. 
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STATE LIBRARY SERVICE PROGRAM 


Sec. 111. Section 103 of the Act is amended— 

(1) by inserting after “handicapped” in clause (3) the follow- 
ing: “and institutionalized individuals”; 

(2) by redesignating clauses (4) and (5) as clauses (6) and (7), 
respectively, and inserting after clause (3) the following: 

“(4) describe the uses of funds for programs for the elderly, 
which may include (A) the training of librarians to work with 
the elderly; (B) the conduct of special library programs for the 
elderly particularly for the elderly who are handicapped; (C) the 
purchase of special library materials for use by the elderly; (D) 
the payment of salaries for elderly persons who wish to work in 
libraries as assistants on programs for the elderly; (E) the 
provision of in-home visits by librarians and other library per- 
sonnel to the elderly; (F) the establishment of outreach pro- 
grams to notify the elderly of library services available to them; 
and (G) the furnishing of transportation to enable the elderly to 
have access to library services; 

“(5) describe the manner in which funds for programs for 
handicapped individuals will be used to make library services 
more accessible to such individuals;”; an 

(3) by adding at the end thereof the following new sentence: 
“The amount which a State is required to expend pursuant to 
clause (3) of this section shall be ratably reduced to the extent 
that Federal allocations to the State are reduced.”’. 


CONSTRUCTION: USE OF FUNDS 


Sec. 112. (a) Section 202 of the Act is amended by striking out the 
second sentence and inserting in lieu thereof the following: “Such 
grants shall be used for the construction (as defined in section 3(2)) 
of public libraries.” 

(bX1) Section 202 of the Act is further amended by inserting “(a)” 
after “Src. 202.” and by adding at the end thereof the following new 
subsections: 

“(b) For the purposes of subsection (a), the Federal share of the 
cost of construction of any project assisted under this title shall not 
exceed one-half of the total cost of such project. 

“(c) If, within 20 years after completion of construction of any 
library facility which has been constructed in part with funds made 
available under this title— 

“(1) the recipient (or its successor in title or possession) ceases 
or fails to be a public or nonprofit institution, or 
“(2) the facility ceases to be used as a library facility, unless 
the Secretary determines that there is good cause for releasing 
the institution from its obligation, 
the United States shall be entitled to recover from such recipient (or 
successor) an amount which bears the same ratio to the value of the 
facility at that time (or part thereof constituting an approved project 
or projects) as the amount of the Federal grant bore to the cost of 
such facility (or part thereof). The value shall be determined by the 
parties or by action brought in the United States district court for 
the district in which the facility is loca 

(2) Subsection (c) of section 202 of the Act as added by the 

amendment made by paragraph (1) of this subsection shall apply to 


98 STAT. 2241 


20 USC 354. 


20 USC 355b, 


Courts, U.S. 
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Infra. 


20 USC 355e-2. 


20 USC 355e-3. 


Ante, p. 2239. 


any facility constructed prior to or after the date of enactment of 
this Act with funds made available under title II of the Act. 


INTERLIBRARY COOPERATION AND RESOURCE SHARING 


SEc. 113. (a) The heading of title III of the Act is ve Bounded ee By 
inserting “AND RESOURCE SHARING” after “ 
COOPERATION”. 

(b) eg 301 of the Act is amended— 

(1) b amt | out Morea 6 and” and inserting in lieu 
thereof “section 6,”; and 

(2) by inserting before the period at the end thereof a comma 
and the following: “and have submitted long-range and annual 
programs which are directed toward eventual compliance with 
the requirements of section 304”. 

(c) Section 303 of the Act is amended by inserting “shall com ply 
with the requirements of section 304,” after “by regulation and” in 
the second sentence. 

(d) Title III of the Act is further amended by adding at the end 
thereof the following new section: 


“RESOURCE SHARING 


“Sec. 304. (a) The long-range program and annual program of 
each State shall include a statewide resource sharing plan which is 
directed toward eventual compliance with the provisions of this 
section. 

“(b) In developing the State basic and long-range Shen the 
State library agency with the assistance of the te advisory 
council on libraries shall consider recommendations rol current 
and potential participating institutions in the interlibrary and re- 
source sharing programs authorized by this title. 

“(c) The State’s long-range program shall identify interlibrary and 
resource sharing objectives to be achieved during the period covered 
by the basic and long-range plans required by section 6. The long- 
range program may include— 

‘(l) criteria Yor participation in statewide resource sites © 
ensure equitable participation by libraries of all types t 
agree to meet requirements for resource sharing; 

“(2) an analysis of the needs for development and mainte- 
nance of bibliographic access, including | data bases for mono- 
graphs, serials, and audiovisual materi 

“(3) an analysis of the needs for develo ment and mainte- 
nance of communications systems for information exchange 
among participating libraries; 

“(4) an analysis of the needs for development and mainte- 
nance of delivery oe for exchanging library materials 
among participating libraries; 

“(5) a projection of the computer and other technological 
needs for resource sharing; 

“(6) an identification of means which will be required to 
provide users access to library resources, including collection 
development and maintenance in major public, academic, 
school, and private libraries serving as resource centers; 

(7) a proposal, where appropriate, for the development, es- 
tablishment, demonstration, and maintenance of intrastate 
multitype library systems; 
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“(8) an analysis of the State’s needs for development and 
maintenance of links with State and national resource s 
systems; and 

“(9) a description of how the evaluations required by section 
6(d) will be conducted. 

“(d) Libraries pega: in resource sharing activities under 
this section may imbursed for their expenses in loaning materi- 
als to public libraries.”. 


LIBRARY SERVICES FOR INDIAN TRIBES 
Sec. 114. Title IV of the Act is amended to read as follows: 
“TITLE IV—LIBRARY SERVICES FOR INDIAN TRIBES 


“FINDINGS AND PURPOSE; AUTHORIZATION OF GRANTS 


“Sec. 401. (a) The Congress finds that— 20 USC 361. 
“(1) most Indian tribes receive little or no funds under titles I, 
II, and III of this Act; 20 USC 352, 


49) Indian tribes and reservations are generally considered to 55a, 355e. 
be separate nations and seldom are eligible for direct library 
allocations from States; 

“(3) the vast majority of Indians living on or near reservations 
do not have access to adequate libraries or have access to no 
libraries at all; and 

“(4) this title is therefor required specifically to promote 

special efforts to provide Indian tribes with library services. 

“(b) It It is therefor the purpose of this title (1) hed mote the 
extension of public library services to Indian peo iving on or 
near reservations; (2) to provide incentives for th 3 ‘establishment 
and expansion of tribal library programs; and (3) to improve the 
ration and implementation of library services for Indians 

by providing funds to establish and support ongoing library pro- 


grams. 

ane The Secretary shall carry out a program of making grants 

from allotments under section 5(c)(1) to Indian tribes that have Ante, p. 2238. 
submitted an approved application under section 403 for library Post, p. 2244. 
services to Indians living on or near reservations. 

“(d) The Secretary shall carry out a am of making special 
project ts from funds available All mbites section 5(c)(2) to Indian Ante, p. 2238. 
tribes that have submitted approved plans for the provision of 
library services as described in section 404. Post, p. 2244. 


“USE OF FUNDS 


“Src. 402. (a) Funds made available by grant under subsection (c) 20 USC 362. 
or (d) of section 401 may be used for— Supra. 
— inservice or preservice training of Indians as library 


nnel; 

“(2) pt purchase of library materials; 

“(3) conduct of s er library ee for Indians; 

“(4) salaries of library personnel; 

“(5) construction, purchase, renovation, or remodeling of li- 
ars buildings and facilities; 

“(6) transportation to enable Indians to have access to library 
services; 

“(7) dissemination of information about library services; 


98 STAT. 2244 PUBLIC LAW 98-480—OCT. 17, 1984 


20 USC 363. 


Ante, p. 2238. 


20 USC 364. 


Ante, p. 2238. 


Ante, p. 2243. 


20 USC 365. 


20 USC 371. 


Ante, p. 2237. 


“(8) assessment of tribal library needs; and 

“(9) contracts to provide public library services to Indians 
living on or near reservations or to accomplish any of the 
activities described in clauses (1) through (8). 

“(b) Any tribe that supports a public library system shall continue 
to expend from Federal, State, and local sources an amount not less 
than the amount expended by the tribe from such sources for public 
library services during the second fiscal year preceding the fiscal 
year for which the determination is made. 

‘(c) Nothing in this Act shall be construed to prohibit restricted 
collections of tribal cultural materials with funds made available 
under this Act. 


“APPLICATIONS FOR LIBRARY SERVICES TO INDIANS 


“Sec. 403. Any Indian tribe which desires to receive its allotment 
under section 5(c)1) shall submit an application which contains such 
information as the Secretary may require by regulation. 


“PLANS FOR LIBRARY SERVICES TO INDIANS 


“Sec. 404. Any Indian tribe which desires to receive a special 
project grant from funds available under section 5(c\2) shall submit 
a plan for library services on or near an Indian reservation. Such 
plans shall be submitted at such time, in such form, and contain 
such information as the Secretary may require by regulation and 
shall set forth a program for the year under which funds paid to the 
Indian tribe will be used, consistent with— 

“(1) a long-range program, and 
(2) the purposes set forth in section 402(a). 


“COORDINATION WITH PROGRAMS FOR INDIANS 


“Sec. 405. The Secretary, with the Secretary of the Interior, shall 
coordinate programs under this title with the programs assisted 
under the various Acts and programs administered by the Pepark 
ment of the Interior that pertain to Indians.”. 


FOREIGN LANGUAGE MATERIALS AND LITERACY PROGRAMS 


Sec. 115. The Act is further amended by adding at the end thereof 
the following new titles: 


“TITLE V—FOREIGN LANGUAGE MATERIALS ACQUISITION 
“GRANTS FOR FOREIGN LANGUAGE MATERIAL ACQUISITION 


“Sec. 501. (a) The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to section 4(a4) to State 
and local public libraries for the acquisition of foreign language 
materials. 

‘(b) Recipients of grants under this title shall be selected on a 
competitive basis. 

- ones grant under this title for any fiscal year shall exceed 
15,000. 
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“TITLE VI—LIBRARY LITERACY PROGRAMS 
“STATE AND LOCAL LIBRARY GRANTS 


“Src. 601. (a) The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to section 4(a\(5) to State 
and local public libraries for the purposes of supporting literacy 


programs. 
“(b) Grants P State public libraries under this title shall be for 
the p of— 
“(1) coordinating and planning library literacy programs; and 
“(2) making arrangements for training librarians and volun- 
teers to carry out suc PIOGERDS. 
“(c) Grants to local public libraries shall be for the purposes of— 
“(1) promoting the use of the voluntary services of individ- 
uals, agencies, and organizations in providing literacy. pro- 


‘ams; 
“(2) acquisition of materials for literacy programs; and 
“(3) using library facilities for such programs. 
“(d) Recipients of grants under this title shall be selected on a 
competitive basis. ; 
pe o. No grant under this title for any fiscal year shall exceed 


TITLE II—HOWARD UNIVERSITY ENDOWMENT 
SHORT TITLE 


Sec. 201. This title may be cited as the “Howard University 
Endowment Act”. 
DEFINITIONS 


Sec. 202. For purposes of this title— 

(1) the term “endowment fund’’ means a fund, or a tax 
exempt foundation, established and maintained by Howard Uni- 
versity for the pu of generating income for its support, but 
which shall not include real estate; 

(2) the term “endowment fund corpus’ means an amount 
equal to the grants awarded under this title plus an amount 
equal to such grants provided by Howard University; 

(3) the term “endowment fund income” means an amount 
equal to the total value of the endowment fund established 
under this title minus the endowment fund corpus; 

“¢ the term “Secretary” means the Secretary of Education; 


an 
(5) the term “University” means the Howard University 
established by the Act of March 2, 1867. 


PROGRAM AUTHORIZED 


Sec. 203. (a) The Secretary is authorized to establish an endow- 
ment program, in accordance with the provisions of this title, for the 
purpose of establishing or increasing endowment funds, providing 
additional incentives to promote fundraising activities, and encour- 
aging independence and self-sufficiency at the University. 

(bX1) From the funds pay ioe ursuant to this title for 
endowments in any fiscal year for the University, the Secretary is 


20 USC 375. 
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authorized to make grants to Howard University. The Secretary 
may enter into agreements with the University and include in any 
agreement made pursuant to this title such provisions deemed 
necessary by the Secretary to assure that the purposes of this title 
will be achieved. 

(2) The University may receive a grant under this section only if it 
has deposited in the endowment fund established under this title an 
amount equal to such grant and has adequately assured the Secre- 
tary that it will administer the endowment fund in accordance with 
the requirements of this title. The source of funds for this institu- 
tional match shall not include Federal funds or funds derived from 
an existing endowment fund. 

(3) The period of any grant under this section shall not exceed 
twenty years, and during such period the University shall not 
withdraw or expend any of its endowment fund corpus. Upon the 
expiration of any grant period, the University may use the endow- 
ment fund corpus plus any endowment fund income for any educa- 
tional purpose. 

INVESTMENTS 


Sec. 204. (a) The University shall invest its endowment fund 
corpus and endowment fund income in those low-risk instruments 
and securities in which a regulated insurance company may invest 
under the law of the District of Columbia, such as federally insured 
bank savings account or comparable interest bearing account, certif- 
icate of deposit, money market fund, mutual fund, or obligations of 
the United States. 

(b) The University, in investing its endowment fund corpus and 
income, shall exercise the judgment and care, under circumstances 
then prevailing, which a person of prudence, discretion, and intelli- 
gence would exercise in the management of his own business affairs. 


WITHDRAWALS AND EXPENDITURES 


Src. 205. (a) The University may withdraw and expend its endow- 
ment fund income to defray any expenses necessary to its operation, 
including expenses of operations and maintenance, administration, 
academic and support personnel, construction and renovation, com- 
munity and student services programs, technical assistance, and 
research. No endowment fund income or corpus may be used for 
any type of support of the executive officers of the University or for 
any commercial enterprise or endeavor entered into after January 
1; 1981. Except as provided in subsection (b), the University shall 
not, in the aggregate, withdraw or expend more than 50 per centum 
of the total aggregate endowment fund income earned prior to the 
time of withdrawal or expenditure. 

(b) The Secretary is authorized to permit the University to with- 
draw or expend more than 50 per centum of its total aggregate 
endowment income whenever the University demonstrates such 
withdrawal or expenditure is necessary because of— 

(A) a financial emergency, such as a pending insolvency or 
temporary liquidity problem; 

(B) a life-threatening situation occasioned by a natural disas- 
ter or arson; or 

(C) another unusual occurrence or exigent circumstance. 
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(cX1) If the University withdraws or expends more than the 
endowment fund income authorized by this section, the University 
shall repay the Secretary an amount equal to 50 per centum of the 
a improperly expended (representing the Federal share 

ereof). 

(2) The University shall not withdraw or expend any endowment 
fund corpus. If the University withdraws or expends any endowment 
fund corpus, the University shall repay the Secretary an amount 
equal to 50 per centum of the amount withdrawn or expended 
Cer eeng the Federal share thereof) plus any income earned 

ereon. 

ENFORCEMENT 


Sec. 206. (a) After notice and an opportunity for a hearing, the 20 USC 130aa-4. 
Secretary is authorized to terminate and recover any grant awarded 
under this title if the University— 

(1) withdraws or expends any endowment fund corpus, or any 
endowment fund income in excess of the amount authorized by 
section 205; 

(2) fails to invest its endowment fund corpus or income in 
SS with the investment standards set forth in section 

; or 

(3) fails to account prover to the Secretary concerning in- 
vestments and expenditures of its endowment fund corpus or 
income. 

(b) If the Secretary terminates a grant under subsection (a), the 
University shall return to the Treasury of the United States an 
amount equal to the sum of the original grant or grants under this 
Act plus any income earned thereon. The Secretary may direct the 
University to take such other appropriate measures to remedy any 
violation of this title and to protect the financial interest of the 
United States. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 207. There is authorized to be appropriated $2,000,000 for the 20 USC 130aa-5. 
purposes authorized under section 203. Funds appropriated under 
this section shall remain available until expended. 


CONFORMING AMENDMENTS 


Sec. 208. Section 8 of the Act of March 2, 1867, entitled ‘An Act to 
incorporate the Howard University in the District of Columbia’”’ (ch. 
162, 14 Stat. 489, 20 U.S.C. 128, as amended by Public Law 70-634, 45 
Stat. 1021, and by Public Law 79-615, 60 Stat. 871) is further 
amended by inserting “endowment,” after “improvement,”’. 


EFFECTIVE DATE 
Sec. 209. This title shall take effect on October 1, 1984. 20 USC 180aa 


note. 
TITLE It 7—HIGHER EDUCATION PROJECTS 


LIBRARY PROJECT AUTHORIZED 


Sec. 301. (a) The Secretary of Education (hereafter in this title University of 


“ my) = * ; i Hartford, 
referred to as the ‘“Secretary’”) is authorized to provide financial _— a cca. 
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University of 
Lawrence, 
Kans. 


Handicapped 
persons. 


Appropriation 
authorization. 


awe: id 
Geo thens, 


Ga. 


assistance, in accordance with the provisions of this section, to pay 
all of the cost of construction, and related expenses, for an addition 
to the William H. Mortensen Library at the University of Hartford 
located at Hartford, Connecticut, to enable the University of Hart- 
ford to house a collection of materials relating to Presidential 
campaigns and to American political history, known as the Presi- 
dential Americana, together with other collections. 

(b) No financial assistance may be made under this section except 
upon an application at such time, in such manner, and containing or 
accompanied by such information, as the Secretary may reasonably 
require. 

(c) There are authorized to be appropriated such sums, not to 
exceed $6,500,000, as may be necessary to carry out the provisions of 
this section. Funds appropriated pursuant to this section shall 
remain available until expended. 


"HUMAN DEVELOPMENT CENTER FACILITY AUTHORIZED 


Sec. 302. (a) The Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to the 
University of Kansas located in Lawrence, Kansas, to pay the 
Federal share of the cost of construction and related costs for a 
human development center facility at the University of Kansas, to 
be used as a national research and training resource for individuals 
acquiring expertise in the rehabilitation, education, parent training, 
employment, independent living, and public policy concerns of 
handicapped individuals and their families, and as a treatment 
resource for handicapped persons and their families. 

(b) No financial assistance may be made under this section unless 
an application is made at such time, in such manner, and containing 
or accompanied by such information, as the Secretary may reason- 
ably require. 

(c) There are authorized to be appropriated such sums, not to 
exceed $9,000,000, as may be necessary to carry out the provisions of 
this section. Funds appropriated pursuant to this section shall 
remain available until expended. 


CARL VINSON INSTITUTE OF GOVERNMENT AUTHORIZED 


Sec. 303. (a) In recognition of the public service of Representative 
Carl Vinson, in order to enhance the program of service to State and 
local governments in Georgia and in other States provided by the 
Carl Vinson Institute of Government of the University of Georgia, 
and in order to preserve a historic landmark that provided special 
education opportunities for young women in Georgia and in other 
States at a time when such opportunities were limited or nonexist- 
ent, the Secretary is authorized, in accordance with the provisions of 
this section, to provide financial assistance to the State of Georgia to 
renovate the physical facilities of the former Lucy Cobb Institute for 
Girls in Athens, Georgia, for the purpose of providing a center for 
the Carl Vinson Institute of Government of the University of 
Georgia. 

(b) No financial assistance may be made under this section except 
upon an application at such time, in such manner, and containing or 
accompanied by such information, as the Secretary may reasonably 
require. 
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(c) There are authorized to be appropriated $3,500,000 to carry out 
the provisions of this section. Funds appropriated pursuant to this 
section shall remain available until expended. 


JOHN W. MCCORMACK INSTITUTE OF PUBLIC AFFAIRS 


Sec. 304. (a) In recognition of the public service of the former 
Speaker of the United States House of Representatives, John W. 
McCormack, and of the pressing need for national centers for ap- 
plied public policy research, the Secretary is authorized to provide 
funds in accordance with the provisions of this section to assist in 
the development of the John W. McCormack Institute of Public 
Affairs, located at the University of Massachusetts, Boston, 
Massachusetts. 

(b) No payment may be made under this section except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may require in order to 
certify the amount of eligible funds. All such payments may be used 
in furtherance of the mission of the McCormack Inatitute, which is 
defined as research, instruction, and civil education related to public 
— and the role of representative government in the United 

tates. 

(c\(1) Funds appropriated pursuant to this section shall be made 
available to the John W. McCormack Institute on or after October 1, 
ea and prior to the close of the fiscal year ending September 30, 

(2) There are authorized to be at gia such sums as may be 

necessary to carry out this section for the fiscal Ly epee Septem- 
ber 30, 1985, and for each of the two succeeding fiscal years, except 
that the aggregate amount so appropriated shall not exceed 
$3,000,000. Funds appropriated pursuant to this section shall remain 
available until expended. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R: 2878 (S. 2490): 


HOUSE REPORTS: No. 98-165 (Comm. on Education and Labor) and 
No. 98-1075 (Comm. of Conference). 
SENATE REPORT No. 98-486 accompanying S. 2490 (Comm. on Labor and Human 


CONGRESSIONAL RECORD, Vol 130 (1984); 
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Public Law 98-481 
98th Congress 
An Act 


To provide for restoration of Federal recognition to the Confederated Tribes of Coos, 
Lower Umpqua, and Siuslaw Indians, to institute for such Tribe those Federal 
services provided to Indians who are recognized by the Federal Government and 
who receive such services because of Federal trust responsibility, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. That this Act may be cited as the “Coos, Lower 
Umpqua, and Siuslaw Restoration Act”. 


DEFINITIONS 


Sec. 2. For the purposes of this Act— 
(1) “Tribe” means the Confederated Tribes of Coos, Lower 

Umpqua, and Siuslaw Indians; 

‘Secretary’ means the Secretary of the Interior or his 
authorized representative; 

(3) “Interim Council” means the tribal council of the Confed- 
erated Tribes of Coos, Lower Umpqua, and Siuslaw Indians, 
which serves pursuant to section 5 of this Act; and 

(4) “member” used with respect to the Tribe means a person 
enrolled on the membership roll of the Tribe provided for in 
section 4 of this Act. 


EXTENSION OF FEDERAL RECOGNITION, RIGHTS, AND PRIVILEGES 


Sec. 3. (a) FeperaL RecoGnition.—Federal recognition is bertr 
extended to the Tribe, and its members shall be eligible f 
Federal services and benefits furnished to federally recognized 
tribes. Notwithstanding any een to the contrary in any law 
establishing such services and benefits, eligibility of the Tribe and 
its members for such Federal services and benefits shall become 
effective upon e of this Act without regard to the existence of 
a reservation for the Tribe or the residence of the members of the 
Tribe on a reservation for such members who reside in the following 
counties of Oregon: Coos, Lane, Lincoln, Douglas, and Curry. 

(b) RESTORATION OF RIGHTS AND PRIVILEGES.—Except as provided 
in subscription (c) of this section, all rights and privileges of the 
Tribe and of members of the Tribe under any Federal treaty, 
Executive order, agreement or statute, or under any other author- 
ity, which were diminished or lost under the Act of August 13, 1954 
(25 U.S.C. 691, et seq.), are hereby restored and the provisions of that 
Act are pee ag to the Tribe and to members of the Tribe upon 
ara, iad this Act. 

(c) HUNTING, FISHING, OR TRAPPING RicHts Nort GRANTED OR 
RestorED.—This Act shall not grant or restore any hunting, fishing, 
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or trapping right of any nature, including any indirect or procedural 
right or advantage, to any member of the Tribe, nor shall any 
presumption be created by this Act as to the existence or non- 
existence of such rights. 

(d) Errect ON Property RIGHTS AND OTHER OBLIGATIONS.—Except 
as specifically provided in this Act, nothing in this Act shall alter 
any property right or obligation, any contractual right or obligation, 
or any obligation for taxes already levied. 


MEMBERSHIP ROLLS 


Sec. 4. (a) OPENING; Duty or InTERIM CoUNCIL AND TRIBAL OFFI- 25 USC 714b. 
CIALS.—The membership roll is declared open. The Interim Council 
and tribal officials under the Tribe’s constitution and bylaws shall 
take such measures as will insure the continuing accuracy of the 
membership roll. 

(b) CRITERIA FOR ENROLLMENT.— 

(1) Until a tribal constitution and bylaws are adopted, a 
person shall be a member of the Tribe and his name s 
placed on the membership roll if the individual is living and if— 

(a) that individual’s name was listed on the Tribe’s 
Census Roll of 1940; 
(b) that individual was entitled to be listed on the Tribe’s 
Census Roll of January 1, 1940 but was not so listed. Any 
rson placed on the membership roll must be listed on the 
anuary 1, 1940 Census Roll of the Grand Ronde-Siletz 
Indian Agency of nonreservation Indians as Coos, Lower 
Umpqua, or Siuslaw, be a descendant of such a person, or 
be a descendant of public domain allotee of Western Oregon 
who was a member of one of these tribes. 
(c) that individual is a direct lineal descendant of an 
individual, living or dead, identified by subparagraph (a) or 


(b); and 
(d) that individual or the lineal ancestor throug} whom 
he qualifies for membership under subparagraph (c) has 
never been an enrolled member of, or qualified for the 
payment of any img for the taking of land or otherwise 
through, any other Indian tribe, either federally recog- 
pic's a wae or not federally recognized or 
acknow ; 
(2) Until a tribal constitution and bylaws are adopted, a 
peeve shall be eligible for membership if the individual is 
iving and meets the criteria established in subsections (b\(1Xa), 
(b) and (c) of this section. Such individual may submit an 
application for enrollment to the Interim Council for consider- 
ation and decision and the Interim Council shall place on the 
roll the name of all individuals who submitted an application 
and are meeting the criteria established under sibesoins 
(bX1Xa), (b) and (c) of this section: Provided, That the Interim 
Council may reject the application of any person who is found to 
be a member or who is claiming me ip in another Indian 
tribe. Nothing in this Act bar unsuccessful applicants for 
enrollment before the Interim Council from submitting an ap- 
plication for enrollment to the Tribe after the adoption of a 
ibal constitution and bylaws. 
(8) After the pp of a tribal constitution and bylaws, 
those documents shall govern membership in the Tribe. 
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(c) VERIFICATION OF ELIGIBILITY FOR ENROLLMENT; APPEAL; 
FINALITY OF DETERMINATION; POSSESSION OF ENROLLMENT RECORDS 
AND MATERIALS.— 

(1) Prior to any election pursuant to section 6 of this Act, the 
Interim Council shall verify by tribal resolution the-eligibility 
for enrollment and age of each member listed on the Tribe’s 
membership roll, which resolution shall be forwarded to the 
Secretary. 

(2) With regard to the exclusion of any name from the tribal 
membership roll, any member may appeal to the Secretary, who 
shall make a final determination of each such appeal within 
ninety days after an appeal has been filed with him. The 
determination of the Secretary with respect to such an appeal 
shall be final. 

(d) FRANCHISEMENT.—A member who is eighteen years of age or 
older is entitled and eligible to be given notice of, attend, participate 
in, and vote at, general council meetings and to nominate candidates 
for, to run for any office in, and to vote in elections of members to 
the interim council and to other tribal councils. 


INTERIM COUNCIL 


Sec. 5. Until such time as a new tribal constitution and bylaws are 
adopted in accordance with section 6 of this Act, the Tribe shall be 
governed by an Interim Council, the membership of which shall 
consist of the members of the current council of the Confederated 
Tribes of Coos, Lower Umpqua, and Siuslaw Indians, Incorporated 
or such new members as may be elected in accordance with election 
procedures followed by the tribal corporate body prior to the enact- 
ment of this Act, 


TRIBAL CONSTITUTION AND BYLAWS 


Src. 6. (a) Etecrion; Time AND ProcepuRE.—Upon the written 
request of the Interim Council, the Secretary shall conduct an 
election by secret ballot, pursuant to section 16 of the Act of June 
18, 1934 (25 U.S.C. 476), for the purpose of adopting a constitution 
and bylaws for the Tribe. The election shall be held after such 
written request and within sixty days after the Secretary has pub- 
lished in appropriate local media a certification copy of the Tribe’s 
membership roll. 

(b) PReELECTION DISTRIBUTION OF PROPOSED CONSTITUTION AND 
ByLaws AND BrieF IMPARTIAL DESCRIPTION; CONSULTATION BY 
InterRIM CounciL With MemBers OF Trise.—The Interim Council 
shall draft and distribute to each member described in section 4(d) of 
this Act, no later than thirty days before the election under subsec- 
tion (a) of this section, a copy of the proposed constitution and 
bylaws of the Tribe, as proposed by the Interim Council, along with 
a brief, impartial description of the constitution and bylaws. The 
members of the Interim Council may freely consult with members of 
the Tribe, outside legal counsel and other consultants concerning 
the text and description of the constitution and bylaws, except that 
such consultation may not be carried on within fifty feet of the 
polling places on the date of the election. 

(c) MAsority Vote NECESSARY FOR ADOPTION OF CONSTITUTION AND 
ByLaws.—In any election held pursuant to subsection (a) of this 
section, the vote of a majority of those actually voting shall be 


PUBLIC LAW 98-481—OCT. 17, 1984 98 STAT. 2253 


necessary and sufficient for the adoption of a tribal constitution and 
bylaws: Provided, That the total vote cast shall not be less than 
thirty percent of those entitled to vote. 

(d) ELECTION OF TRIBAL OFFICIALS PROVIDED FOR IN CONSTITUTION 
AND ByLaws; BALLOT REQUIREMENTS.—Not later than one hundred 
and twenty days after the tribe adopts a constitution and bylaws, 
the Interim Council shall conduct an election by secret ballot for the 
purpose of electing the individuals who will serve as tribal officials 
as provided in the tribal constitution and bylaws. For the purpose of 
this election and notwithstanding any provision in the tribal consti- 
tution and bylaws to the contrary, absentee balloting shall be 
permitted. 

RESERVATION 


Sec. 7. (a) EstaBLisHMENT.—A reservation shall be established by 25 USC 714e. 
this Act at no cost to the Federal Government. 

(b) LeGat Description.—So long as the lands are offered to the 
Federal Government free of purchase cost, the Secretary shall 
accept the following lands in trust for the tribe as a reservation: 

(1) In Coos County, Oregon, a parcel containing 1.02 acres and 
described as parcel 3200 of section 106B of township 25 south, 
range 12 west, Willamette meridian. 

(2) In Coos County, Oregon, a parcel described as lots 10-18, 
block 138, Empire Commercial tracts K73 2K 81, A. N. Foley 
Donation Land Claim Numbered 38, section 20 of township 25 
south, range 13 west, Willamette meridian. The Secretary shall 
not accept this parcel into trust until the date that is 1 year 
after enactment of this Act. If before the end of the ninety day 
period, a person or entity other than the tribe files a lawsuit in 
a court of competent jurisdiction claiming an interest in such 
parcel or portion thereof, the Secretary shall not accept the 
parcel into trust until the final adjudication of this lawsuit. 
Nothing in this Act shall be construed to the prejudice of any 
parties to such lawsuit or be construed to prevent a court of 
competent jurisdiction from partitioning such parcel in the 
adjudication of such lawsuit. Notwithstanding any other provi- 
sion of law, the United States District Court for the District of Courts, U.S. 
Oregon shall be deemed to have jurisdiction over any lawsuit 
- to determine the rights to the above described parcel of 
and. 

(3) In Curry County, Oregon, a parce) described as the south- 
east quarter of the southeast quarter of the southwest quarter 
of — 11 of township 32 south, range 15 west, Willamette 
meridian. 
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(c) The State of Oregon shall exercise criminal and civil jurisdic- 
tion over the reservation, and over the individuals on the reserva- 
tion, in accordance with section 1162 of title 18, United States Code, 
and section 1360 of title 28, United States Code, respectively. 


REGULATIONS 


Sec. 8. The Secretary may promulgate such regulations as may be 
necessary to carry out the provisions of this Act. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5540: 


HOUSE Eons No. 98-904 (Comm. on Interior and Insular Affairs). 
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Public Law 98-482 
98th Congress ° 
An Act 
To modify Federal land acquisition and disposal policies carried out with to _ Oct. 17, 1984 
Oy Tadic aios a ao 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may _ Fire Island 
poe as the ‘Fire Island National Seashore Amendments Act of Par 
Sec. 2. Section 2 of the Act entitled “An Act to establish the Fire Actol 1981” 
Island National Seashore, and for other purposes”, approved Sep- Conservation. 
tember 11, 1964 (16 U.S.C. 459e-1), is amended by adding at the end Rea! property. 
thereof the following new subsections: anne! 
“(h(1)(A) The Secretary shall sell any property described in sub- 
ph (B) of this paragraph acquired by condemnation under 
this Act to the highest bidder; except that— 
“(i) no property shall be sold at less than its fair market 
value; and 
“(ji) no property shall be sold unless it is sold subject to 
covenants or other restrictions that will ensure that the use of 
such property conforms— 
“(1) to the standards specified in regulations issued under 
section 3(a) of this Act which are in effect at the time of 16 USC 459e-2. 
such sale, and 
“(II) to any approved zoning ordinance or amendment 
thereof to which such property is subject. 
“(B) The property referred to in subparagraph (A) of this para- 
graph is any property within the boundaries of the national. sea- 
shore as delineated on the map mentioned in section 1 except— 
“i property within the Dune district referred to in subsection 
of this section; 


“(ii) beach or waters and adjoining land within the exempt 
communities referred to in the first sentence of subsection (e) of 
this section; and 

“(iii) property within the eight-mile area described in the 
second sentence of subsection (e) of this section; and 

(iv) any property acquired prior to October 1, 1982, that the 
comes determines should be retained to further the purpose 
of this Act. 

“(2) Notwithstanding any other provision of law, all moneys 
received from sales under paragraph (1) of this subsection may be 
retained and shall be available to the Secretary, without further 
ype only for purposes of acquiring property under this 


“@(1) Upon or after the commencement of any action for condem- Courts, U.S. 
nation with respect to any property under this Act, the Secretary, 
through the Attorney General of the United States, may apply to 
the United States District Court for the Eastern District of New 
York for a temporary restraining order or injunction to prevent any 
use of, or construction upon, such property that— 
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Courts, U.S. 


“(A) fails, or would result in a failure. of such property, to 
conform to the standards specified in regulations issued under 
section 3(a) of this Act in effect at the time such use or construc- 
tion began; or 

“(B) in the case of undevelo tracts in the Dune district 
referred to in subsection (g) of this section, would result in such 
undeveloped property not being maintained in its natural state. 

“(2) Any temporary restraining order or injunction issued pursu- 
ant to such an application shall terminate in accordance with the 
provisions of section 3(g) of this Act.”. 

Sec. 3. Section 3(e) of the Act entitled “An Act to establish the 
Fire Island National.Seashore, and for other purposes”, approved 
epee 11, 1964 (16 U.S.C. 459e-2(e)), is amended to read as 

ollows: 

“(e) In the case of any property, including improved property but 
excluding undeveloped property in the Dune district referred to in 
section 2(g) of this Act, with respect to which the Secretary’s author- 
a to acquire by condemnation has been suspended under this Act 
1 — 

“(1) such seabed is, after the date of the enactment of the 
Fire Island National Seashore Amendments Act of 1984, made 
the subject of a variance under, or becomes for any reason an 
exception to, any applicable zoning ordinance approved under 
this section; and : 

“(2) such variance or exception results, or will result, in such 
property being used in a manner that fails to conform to any 
applicable standard contained in regulations of the Secreta 
issued pursuant to this section and in effect at the time suc 
variance or exception took effect; 

then the suspension of the Secretary’s authority to acquire such 
property rs condemnation shall automatically cease.”’. 

Sec. 4. Subsection (b) of section 3 of the Act entitled “An Act to 
establish the Fire Island National Seashore, and for other pur- 
poses”, approved September 11, 1964 (16 U.S.C. 459e-2(b)) is 
amended by striking out “by means of acreage, frontage, and set- 
back requirements.” and inserting “by means of limitations or 
restrictions on the size, location or use of any commercial, residen- 
tial, and other structures. In accomplishing these objectives, such 
standards shall seek to reconcile the population density of the 
seashore at the time of enactment of the Fire Island National 
Seashore Amendments Act of 1984 with the protection of the natu- 
ral resources of the Seashore consistent with the purposes for which 
it has been established as provided by this Act.”. 

Src. 5. Section 3 of the Act entitled “An Act to establish the Fire 
Island National Seashore, and for other purposes”, approved Sep- 
tember 11, 1984 (16 U.S.C 459e-2) is amended by adding the follow- 
ing new subsection (g) after subsection (f): 

‘(g) Notwithstanding any other provision of this Act, the Secre- 
tary of the Interior, acting through the Attorney General of the 
United States, may apply to the United States District Court for the 
Eastern District of New York for a temporary restraining order or 
injunction to prohibit the use of, including construction upon, any 
property within the seashore in a manner that— 

“(1) will cause or is likely to cause significant harm to the 
natural resources of the seashore, or 

(2) is inconsistent with the purposes for which the seashore 
was established. 
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Except to the extent the Court may deem necessary in extraordi- 
nary circumstances, no such order or injunction shall continue in 
effect for more than one hundred and eighty days. During the period 
of such order or injunction, the Secretary shall diligently and in 
good faith negotiate with the owner of the property to assure that 
following termination of the order or injunction, the inconsistent 
use is abated or the significant harm to the natural resources is 
mitigated.”’. 
Approved October 17, 1984. 
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Public Law 98-483 
98th Congress 
An Act 


To amend the National Historic Preservation Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 212(a) 
of the National Historic Preservation Act (16 U.S.C. 470t(a)) is 
amended by pec Spi the second and third sentences and insert- 
ing in lieu thereof “To carry out the provisions of this title, there is 
authorized to be appropriated not more than $2,500,000 for each of 
the fiscal years 1983 through 1989”. 


Approved October 17, 1984. 
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Oct. 3, ‘considered and Senate, amended. 

Oct 4, House conc’ in Senate amendment. 
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Public Law 98-484 


98th Congress 
An Act 
To modify the boundary of the Pike National Forest in the State of Colorado, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. In order to provide for the more efficient administra- 
tion of certain Federal lands in the vicinity of Waterton Canyon, 
South Platte River in the State of Colorado, the exterior boundary of 
the Pike National Forest is hereby modified as shown on Depart- 
ment of Agriculture, Forest Service maps entitled “Boundary Modi- 
fication, Pike National Forest”, dated March 1981. The maps and 
legal description of the boundary of such lands shall be on file and 
available for public inspection in the offices of the Chief of the 
Forest Service, Department of Agriculture and the Director of the 
Bureau of Land Management, Department of the Interior, and 
ap ig yr field offices of those agencies. 

Ec. 2. All public lands brought within the boundary of the Pike 
National Forest as a result of the boundary modification set forth in 
the first section of this Act (comprising about 2,869 acres and 
currently administered by the Bureau of Land Management, De- 
partment of the Interior) are hereby added to the Pike National 
Forest, and shall be administered in accordance with the laws, rules, 
and — applicable with respect to lands in the National 
Forest System. 

Sec. 3. Nothing in this Act shall affect valid existing rights, or 
interests in existing land use authorizations, except that any such 
right or authorization shall be administered by the agency having 
jurisdiction of the land after the enactment of this Act in accordance 
with section 2 of this Act and other applicable law. Reissuance of 
any such authorization shall be in accordance with applicable law 
and the regulations of the agency having jurisdiction, except that 
the change of administrative jurisdiction resulting from the enact- 
ment of this Act shall not in itself constitute a basis for denying the 
renewal or reissuance of any such authorization. 

Sec. 4. For the purpose of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of 
the Pike National Forest, as modified by the first section of this Act, 
shall be treated as if it were the boundary of that forest as of 
January 1, 1965. 

Sec. 5. (a) Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C, 
1271-1287) is amended by adding the following new paragraph at 
the end thereof— 

“(90) Horsepasture, North Carolina: The separ from Bohaynee 
Road (N.C. 281) downstream to Lake Jocassee.’ 

(b) Section 5(bX3) of such Act is amended by adding the Sleming 
at the end thereof: “The study of the river named in paragraph (90) 
of subsection (a) shall be completed not later than three years after 
the date of the enactment of this sentence.”. 


Oct. 17, 1984 
[H.R. 3601] 
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Appropriation 
authorization. 
16 USC 1276. 


16 USC 1276 
note. 


Effective date. 


(c) The first paragraph (4) in section 5(b) of such Act is amended by 
adding the following at the end thereof: “There are authorized to be 
appropriated for the purpose of conducting the study of the river 
named in paragraph (90) such sums as may be necessary.”. The 
second paragraph (4) in such section 5(b) med paragraph (5) in such 
section 5(b) are redesignated as paragraphs (5) and (6) respectively. 

Sec. 6. The provisions of this Act shall take effect on the date of 
the enactment of this Act. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 3601: 


HOUSE REPORT No. 98-1066 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 98-485 
98th Congress 
An Act 


To withdraw certain public lands in Lincoln County, Nevada, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co; assembled, 
SEcTION 1. (a) Subject to valid existing rights, the lands depicted 
on the map entitled “Groom Mountain Addition to Nellis Air Force 
e”, dated September 1984, and aggregating approximately 
89,600 acres in Lincoln County, Nevada, are hereby wi wn from 
all forms of appropriation under the public land laws, including the 
mining laws but not the mineral and geothermal leasing laws. Such _ Defense and 


Oct. 17, 1984 
(H.R. 4932) 


lands are reserved for use by the tary of the Air Force— national 
(1) for training for electronic warfare, tactical maneuvering, ‘°°'"'Y: 
and air support, and 


(2) for other defense-related purposes consistent with, and 
involving no greater adverse impact on the withdrawn lands 
and their resources than, such training. 
(b) The withdrawal provided by subsection (a) with regard to the Termination 
ds en 8 yt ea a e and the right * larg’ fess slond date. 
Secretary e Air Force for the purposes specified in subsec- 
tion, terminates on December 31, 1987. 
Src. 2. As soon as possible after the date of the enactment of this Conservation. 
Act but no later than January 1, 1987, the Secretary of the Interior 
and the Secretary of the Air Force shall issue an environmental 
impact statement, consistent with requirements of the National 
Environmental Policy Act of 1969, concerning continued or renewed 42 USC 4321 
withdrawal of the lands described in section l(a) after December 31, °te. 
1987. Such statement shall include a description of and recommen- 
dations concerning measures to mitigate the impact of such contin- 
ued or renewed withdrawal on opportunities for outdoor recreation, 
mineral exploration and development, and agriculture in Nevada. 
Such measures shall include possible aquisition by the Secretary of 
the Interior (through exchanges or otherwise) of lands in Nevada 
suitable for outdoor recreational uses and ible increased min- 
eral, agricultural, or recreational use of lands in Nevada withdrawn 
for military purposes. 
Sec. 3. (a) During the period of the withdrawal of the lands 
described in section l(a), the “aa rie fic the Interior shall manage 
such lands pursuant to the Federal d Policy and Management 
Act of 1976 and other applicable law, including this Act. All use of 43 USC 1701 
such lands, and the issuance of any lease, easement, right-of-way, or _ note. 
other authorization with regard to such lands— 
(1) shall be secondary to the military use of such lands for the 


+) a in section 1, and 
(2) may be authorized by the Secre of the Interior only 
with the concurrence of the Secretary of the Air Force. 
(b) When military Gperations, py safety, or national security, 
as determined by the Secretary of the Air Force, require the closure 
to public use of any road, any trail, or any other portion of the lands 
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withdrawn by this Act, the Secretary of the Air Force may take such 
action as the Secretary of the Air Force determines necessary or 
desirable to effect and maintain such closure. Such closures shall be 
limited to the minimum areas and periods which the Secretary of 
the Air Force determines are required for the purposes specified in 
this subsection. During such closures appropriate warning notices 
shall be kept posted and the Secretary of the Air Force shall take 
appropriate steps to notify the public concerning such closures. 

(c1) As soon as possible after the date of the enactment of this 
Act, the Secretary of the Interior shall prepare and publish in the 
Federal Register a legal description of the lands withdrawn by this 
Act. The Secretary of the Air Force shall reimburse the Secretary of 
the Interior for the costs of preparing and publishing such descrip- 
ti 


on. 
(2) The map referred to in section l(a) shall be on file and 
available for public inspection in the Offices of the Secretary of the 
Interior and the Secretary of the Air Force in Washington, District 
of Columbia, and Las Vegas and Carson City, Nevada. 
(3) The withdrawal provided by this Act is not intended to— 
(A) reserve or otherwise withdraw any water for use in con- 
aye with the purposes specified in section 1; 
affect in 48 manner the future appropriation, under 
Side law, by the United States or others, of waters in, under, or 
upon the lands withdrawn by this Act; or 
(C) affect any water rights acquired by the Secretary of the 
Air Force or any other person or entity before the date of the 
enactment of this Act. 
(4) The withdrawal established by this Act may not be extended or 
renewed except by Act of Congress. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 4932: 


HOUSE REPORT No. 98-1046, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 2, considered and passed Senate. 
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Public Law 98-486 
98th Congress 


An Act 
To exempt from taxation by the District of Columbia certain of the Jewish Oct. 17, 1984 
War Veterans, U.S.A. National Memorial, Incorpora (H.R. 4994] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the property _ Real property. 
a in gy city of Washington, District of Columbia, at 1811 R 
Street, N.W., described as lot 175 in square 133, is hereby exempt 
from peated by the District of Columbia as long as such ap eh ee 
owned and occupied by the Jewish War Veterans, U.S.A. National 
Memorial, Incorporated, and is not used for commercial purposes. 
The provisions of sections 2, 3, and 5 of the Act entitled “An Act to 
define the real property exempt from taxation in the District of 
Columbia”, approved December 24, 1942 (56 Stat. 1091; D.C. Code 
secs. 47-1005, 1007, 1009), shall apply to the property made exempt 
from taxation by this Act. 

Src. 2. The thietiesetina of this Act shail’e ly on and after the 
date on which the Jewish War Veterans, U.S.A. National Memorial, 
ee owns the property described in the first section of this 

ct. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 4994: 


HOUSE REPORTS: No. 98-1023 and Pt. 2 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 17, considered and passed House. 

Oct. 3, considered and passed Senate. 
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21 USC 642. 
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Public Law 98-487 
98th Congress 
An Act 


To amend the Federal Meat Inspection Act and the Poultry Products Inspection Act 
to exempt restaurant cen kitchens under certain conditions from Federal 
inspection requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
301(c\(2) of the Federal Meat Inspection Act (21 U.S.C. 661(c)(2)) is 
amended by adding the following sentence at the end thereof: “For 
the purposes of this subparagraph, operations conducted at a restau- 
rant central kitchen facility shall be considered as being conducted 
at a restaurant if the restaurant central kitchen prepares meat or 
meat food products that are ready to eat when they leave such 
facility and are served in meals or as entrees only to customers at 
restaurants owned or operated by the same person, firm, or corpora- 
tion owning or operating such facility: Provided, That such facility 
shall be subject to the provisions of section 202 of this Act: Provided 
further, That the facility may be subject to the inspection require- 
ments under title I of this Act for as long as the Secretary deems 
necessary, if the Secretary determines that the sanitary conditions 
or practices of the facility or the processing procedures or methods 
at the facility are such that any of its meat or meat food products 
are rendered adulterated.”. 

Sec. 2. Section 5(c)(2) of the Poultry Products Inspection Act (21 
U.S.C. 454(c)(2)) is amended by adding the following sentence at the 
end thereof: “For the purposes of this subparagraph, operations 
conducted at a restaurant central kitchen facility shall be consid- 
ered as being conducted at a restaurant if the restaurant central 
kitchen prepares poultry products that are ready to eat when they 
leave such facility and are served in meals or as entrees only to 
customers at restaurants owned or operated by the same person 
owning or operating such facility: Provided, That such facility shall 
be subject to the provisions of section 11(b) of this Act: Provided 
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further, That the facility may be subject to the inspection require- 
ments of this Act for as long as the Secretary deems necessary, if the 
Secretary determines that the sanitary conditions or practices of the 
facility or the processing procedures or methods at the facility are 
such that any of its poultry products are rendered adulterated.’’. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—HLR. 5228 (S. 2256): 


HOUSE REPORT = 98-885 (Comm. on Agriculture 
SENATE REPORT No. 98-610 accompanying S. Done (Comm. on Agriculture, Nutri- 
tion, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 ( (1984): 
July 24, considered and passed House. 
Oct. 2, considered and passed Senate, amended, in lieu of S. 2256. 
Oct. 3, House concurred in Senate amendments. 
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Oct. 17, 1984 


[HLR. 5513] 


Public Law 98-488 
98th Congress 
An Act 


To designate the Delta States Research Center in Stoneville, Mississippi, as the 
“Jamie Whitten Delta States Research Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Delta 
States Research Center of the United States Department of Agricul- 
ture’s Agricultural Research Service, located in Stoneville, Missis- 
sippi, is hereby designated as the “Jamie Whitten Delta States 
Research Center’. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to that center shall 
be deemed to be a reference to the “Jamie Whitten Delta States 
Research Center”. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—HLR. 5513: 


HOUSE REPORT No. 98-1064 (Comm. on ala 
CONGRESSIONAL Sep Vol. 130 (1984 

Sept. 24, considered and passed House. 

Oct. 3, considered and passed Senate. 


PUBLIC LAW 98-489—OCT. 17, 1984 98 STAT. 2267 
Public Law 98-489 


98th Congress 
An Act 
To provide for the acquisition of a visitor contact and administrative site for the Big Oct. 17, 1984 
Thicket National Preserve in the State of Texas. (H.R. 5631] 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That (a) subsection 
(c) of the first section of the Act entitled “An Act to authorize the 
establishment of the Big Thicket National Preserve in the State of 
Texas, and for other purposes”, approved October 11, 1974 (16 U.S.C. 
698), is amended by inserting after the first sentence the following 
new sentence: “The Secretary may also acquire, by any of the above 
methods, approximately 15 acres of land outside of the boundaries of 
the preserve in the vicinity of the intersection of United States 
Highway 69 and State Farm-Market Road 420, in Hardin Count; a4 
Texas, for purposes of a visitor contact and administrative site.” 

(b) Section 6 of such Act is amended by inserting at the end Appropriation 
thereof the following new sentence: “Effective October 1, 1984, there  2uthorization. 
is authorized to be appropriated such sums as may be necessary for 1° USC 698e. 
the acquisition of the visitor contact and administrative site referred 
to in subsection (c) of the first section of this Act.”. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5631: 


HOUSE REPORT No. 98-957 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 6, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 17, 1984 
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Securities. 


Public Law 98-490 


98th Congress 
An Act 


Granting the consent of Congress to an amendment to the Delaware River Basin 
Compact. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
consents to an amendment to the Delaware River Basin Compact 
which has been enacted by the States of Delaware, New York, and 
New Jersey and the Commonwealth of Pennsylvania, and the effect 
of which is to amend section 12.9 of Article 12 of the Delaware River 
Basin Compact to read as follows: 

“12.9 Interest. Bonds shall bear interest at a rate determined by 
the Commission, payable annually or semiannually.”’. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5782: 


HOUSE REPORT No. 98-1055 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 98-491 
98th Congress 
An Act 


To enable the Consumer Product cons Cone to protect the public by ordering 
notice and pee it or d of certain toys or articles intended for use 
ts ee if such toys or articles contain a defect which creates a substantial risk 
of injury to children. 

Be it enacted by the Senate and House of Representatives of the 
United States pM ok in Co assembled, That this Act may 
be cited as the “Toy Safety Act of 1984”. 

Src. 2. (a) Section 15 of the Federal Hazardous Substances Act (15 
U.S.C. 1274) is amended— . 

(1) by redesignating subsections (c), (d), and (e) as subsections 
(d), (e), and (f), respectively; and : 
(2) by inserting immediately after subsection (b) the 


follo - 

“(c\(1) If the Commission determines (after affording interested 
persons, including consumers and consumer organizations, an oppor- 
tunity for a hearing in accordance with subsection (e) of this section) 
that any toy or other article intended for use by children that is not 
a banned hazardous substance contains a defect which creates a 
substantial risk of inj to children (because of the pattern of 
defect, the number of defective toys or such articles distributed in 
commerce, the severity of the risk, or otherwise) and that notifica- 
tion is required to protect adogustely the public from such toy or 
article, the Commission may order the manufacturer or any distrib- 
utor or dealer of such toy or article to take any one or more of the 
following actions: 

“(A) To give public notice that such defective toy or article 
contains a defect which creates a substantial risk of injury to 
children. 

“(B) To mail such notice to each person who is a manufac- 
turer, distributor, or dealer of such toy or article. 

“(C) To mail such notice to every person to whom the person 
giving notice knows such toy or article was delivered or sold. 

An order under this paragraph shall specify the form and content of 
any notice required to be given under the order. 

‘(2) If the Commission determines (after affording interested per- 
sons, including consumers and consumer organizations, an opportu- 
nity for a hearing in accordance with subsection (e) of this section) 
that any toy or other article intended for use by children that is not 
a banned ous substance contains a defect which creates a 
substantial risk of injury to children (because of the pattern of 
defect, the number of defective toys or such articles distributed in 
commerce, the severity of the risk, or otherwise) and that action 
under this paragraph is in the public interest, the Commission may 
order the manufacturer, distributor, or dealer to take whichever of 
the following actions the person to whom the order is directed elects: 

“(A) If repairs to or changes in the toy or article can be made 
so that it will not contain a defect which creates a substantial 
risk of injury to children, to make such repairs or changes. 


Oct. 17, 1984 
(H.R. 5818] 
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19 USC 1202. 
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“(B) To replace such toy or article with a like or equivalent 
toy or article which does not contain a defect which creates a 
substantial risk of injury to children. 

“(C) To refund the purchase price of such toy or article (less a 
reasonable allowance for use, if such toy or article has been in 
the possession of the consumer for 1 year or more (i) at the time 
of public notice under paragraph (1\A), or (ii) at the time the 
consumer receives actual notice that the toy or article contains 
a defect which creates a substantial risk of injury to children, 
whichever first occurs). 

An order under this paragraph may also require the person to whom 
it applies to submit a plan, satisfactory to the Commission, for 
taking the action which such person has elected to take. The Com- 
mission shall specify in the order the person to whom refunds must 
be made if the person to whom the order is directed elects to take 
the action described in subparagraph (C). If an order under this 
paragraph is directed to more than one person, the Commission 
shall specify which person has the election under this paragraph. 
An order under this paragraph may prohibit the person to whom it 
applies from manufacturing for sale, offering for sale, distributing in 
commerce, or importing into the customs territory of the United 
States (as defined in general headnote 2 to the Tariff Schedules of 
the United States), or from doing any combination of such actions, 
Ne eat to the toy or article with respect to which the order was 
issu 


(b) Section 15(d)(1) of the Federal Hazardous Substances Act, as so 
redesignated by subsection (a) of this section, is amended by striking 
“subsection (b)” and inserting in lieu thereof “subsection (b) or (c)”. 

(c) Section 15(d\(2) of such Act, as so redesignated by subsection (a) 
of this section, is amended— 

(1) by striking “an article” and inserting in lieu thereof “a 
toy, article’; and 

(2) by inserting “toy,” immediately before “article” the second 
and third time it appears. 

(d) Section 15 (dX2) and (e) of such Act, as so redesignated by 
subsection (a) of this section, is amended by striking “‘subsection (a) 
or (b)” and inserting in lieu thereof “subsection (a), (b), or (c)’. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5818 (S. 2650): 


HOUSE REPORT No. 98-895 (Comm. on Energy and Commerce). 
SENATE REPORT No. 98-591 accompanying S. 2650 (Comm. on Commerce, Science, 


and ee. 
CONGRESSIONAL RECORD, Vol. 130 (1984); 
Aug. 6, considered and passed House. 
Sept. 12, S. 2650 considered and Senate. 
Oct. 3, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Public Law 98-492 
98th Congress 
An Act 


To designate the United States Post Office and Courthouse in Pendleton, Oregon, as 
the “John F. Kilkenny United States Post Office and Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Courthouse located at 104 Southwest Dorian 
Avenue, Pendleton, Oregon, shall hereafter be known and desig- 
nated as the “John F. Kilkenny United States Post Office and 
Courthouse”. Any reference in a law, map, regulation, document, 
record, or other = of the United States to that building shall be 
deemed to be a reference to the “John F. Kilkenny United States 
Post Office and Courthouse”. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 5997: 


HOUSE REPORT No. 98-928 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 3, considered and passed Senate. 


Oct. 17, 1984 
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Public Law 98-493 
98th Congress 
An Act 


Oct. 17, 1984 To amend the Act providing for the incorporation of certain persons as Group 
[HLR. 6223] Hospitalization, Inc. 


Be it enacted by the Senate and House of Representatives of the 
Corporation. United States of America in Co assembled, 
SEcTION 1. first section of the Act entitled “An Act providing 
for the incorporation of certain persons as Group Hospitalization, 
Inc.”, approved August 11, 1939 (hereinafter in this Act referred to 
as “the Act’’), is amended by striking out “Group Hospitalization, 
Inc.” and inserting in lieu thereof “Group Hospitalization and Medi- 
cal Services, Inc.’”’. 
Sec. 2. Section 2 of the Act is amended— 
(1) in subsection (a) by inserting “and medical care” after 
“hospitalization”; 
(2) in subsection (b)— 
(A) by inserting ‘“‘and other providers” after “hospitals”; 


and 

(B) by striking out “and” after “certificates;”; and 

(3) in subsection (c)— 

(A) by striking out “groups” and inserting in lieu thereof 
“individuals, groups,”; and 

(B) by striking out the period at the end of such subsec- 
tion and inserting in lieu thereof “; and (d) to engage in any 
lawful business that is incidental to or supportive of the 
business and affairs of this corporation.”’. 

Sec. 3. Section 3 of the Act is amended by striking out all after the 
second sentence and inserting in lieu thereof the following: “The 
number of trustees, their terms of office, and the manner in which 
they may be elected shall be fixed by the bylaws.”’. 
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Sec. 4. Section 8 of the Act is amended by inserting “and unem- 
ployment compensation” after “real estate”. 

Sec. 5. The title of the Act is amended to read as follows: ‘“‘An Act 
providing for the incorporation of certain persons as ep Hospi- 
talization and Medical Services, Inc.”. 


Approved October 17, 1984. 


LEGISLATIVE HISTORY—H.R. 6223: 


HOUSE REPORTS: No. 98-1022 and Pt. 2 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 17, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 98-494 
98th Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating a segment of the Illinois 
River in Oregon and the Owyhee River in Oregon as components of the National 
Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Wild and 
Scenic Rivers Act (82 Stat. 906 as amended; 16 U.S.C. 1271-1287), is 
further amended as follows: 

In section 3(a) after the last paragraph insert the following new 


paragraphs: 

“(52) Illinois, Oregon: The segment from the boundary of the 
Siskiyou National Forest downstream to its confluence with the 
Rogue River as generally depicted on a map entitled ‘Illinois River 
Study’ and is also part of a report entitled ‘A Proposal: Illinois Wild 
and Scenic River’; to be administered by the Secretary of Agricul- 
ture. After consultation with State and local governments and the 
interested public, the Secretary shall take such action as is required 
under subsection (b) of this section within one year from the date of 
enactment of this paragraph. For the purposes of this Act with 

respect to the river designated by this paragraph, effective Octo- 
ber 1, 1984, there are authorized to be appropriated such sums as 
necessary for the oe of lands or interests in lands, and such 
sums as necessary for development. 

“(53) Owyhee, Oregon: The South Fork from the Idaho-Oregon 
State line downstream to Three Forks; the Owyhee River from 
Three Forks downstream to China Gulch; and the Owyhee River 
downstream from Crooked Creek to the Owyhee Reservoir as gener- 
ally depicted on a map entitled ‘Owyhee, Oregon’ dated April 1984; 
all three segments to be administered as a wild river by the Secre- 
tary of the Interior. After consultation with State and local govern- 
ments and the interested public, the Secretary shall take such 
appropriate action as is required under subsection (b) of this section 
within one year from the date of enactment of this paragraph. For 
the purposes of this Act with ree to the river designated by this 
paragraph, effective October 1, 1984, there are authorized to be 
appropriated such sums as necessary for the acquisition of lands or 
interests and such sums as necessary for development.”’. 

Sec. 2. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(90) The North Umpqua, Oregon: The segment from the Soda 
Springs Powerhouse to the confluence of Rock Creek. The provisions 
of section 7(a) shall apply to tributary Steamboat Creek in the same 
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manner as such provisions apply to the rivers referred to in such 

section 7(a). The Secretary of Agriculture shall, in the Umpqua 16 USC 12738. 
National Forest plan, provide that management practices for Steam- Conservation. 
boat Creek and its immediate environment conserve, protect, and 

enhance the anadromous fish habitat and population.”. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S. 416: 


HOUSE REPORT No. 98-1068 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-460 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL cra pie Vol. 130 (1984): 

May 24, considered and pose see Senate. 

Sept. 24, considered and passed House, amended. 

Oct. 3, Senate concurred in House amendments. 
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Oct. 19, 1984 


[S. 566] 


Real property. 


Public Law 98-495 
98th Congress 
An Act 


To direct the Secretary of Agriculture to release on behalf of the United States a 
reversionary interest in certain tracts of land conveyed to the South Carolina State 


Commission of Forestry, and to direct the of the Interior to convey 
certain mineral interests of the United States in land to such Commission, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, (a) subject to 
section 2, the Secretary of Agriculture shall release, on behalf of the 
United States, with respect to the tracts of land described in subsec- 
tion (b), the condition contained in the deed dated June 28, 1955, 
between the United States of America and the South Carolina State 
Commission of Forestry, conveying certain tracts of land, of which 
such described tracts of land are a part, to such Commission, which 
condition requires that the land conveyed be used for public pur- 

and revert back to the United States should the land cease to 

used for such purposes. 

(b) The tracts of land referred to in subsection (a) are— 

(1) A tract of land consisting of approximately 1.99 acres in 
Sumter County, South Carolina, more particularly described as 
follows: Beginning at an iron pipe located on the west side of the 
Old Kings Highway and being south 18 degrees and 35 minutes 
east and 2519.2 feet from Manchester State Forest monument 
number 2314; thence south 3 degrees 19 minutes east 417.22 feet 
to an iron pipe; thence south 86 degrees 41 minutes west 208.64 
feet to an iron pipe; thence north 3 degrees 19 minutes west 
199.97 feet to an iron pipe; thence north 3 degrees 32 minutes 
west 214.05 feet to an iron pipe; thence north 85 degrees 47 
minutes east 209.27 feet to an iron pipe, the same being the 
point of beginning. 

(2) A tract of land consisting of approximately 22.715 acres in 
Sumter County, South Carolina, more particular], ly described as 
follows: te prom at the point of intersection of the center line 
of the Burnt Gin with the center line of Wedgelake Drive 
proceed south 64 degrees, 41 minutes east a distance of 63.16 
feet to the point of beginning. Proceed thence south 88 degrees 0 
minutes east a distance of #454. 56 feet to an iron pin; thence 
south 18 degrees, 57 minutes west a distance of 1059.17 feet to 
an iron pin; thence north 62 degrees, 15 minutes west a distance 
of 367.24 feet to a corner; thence along the arc of a curve to the 
right having a radius of 1031.31 feet a distance of 197.10 feet to 
a corner; thence north 51 degrees, 18 minutes west a distance of 
107.80 feet to a corner; thence along the arc of a curve to the left 
having a radius of 637.49 feet a distance of 202.13 feet to a 
corner; thence north 69 degrees 28 minutes west a distance of 
167.47 feet to a corner; thence along the arc of a curve to the 
right having a radius of 581.69 feet a distance of 146.19 feet toa 
corner; thence north 55 degrees, 04 minutes west a distance of 
163.98 feet to a corner; thence north 18 degrees, 10 minutes west 
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a distance of 39.99 feet to a corner; thence along the arc of a 
curve to the left having a radius of 781.17 feet a distance of 
215.48 feet to a corner; thence north 02 degrees, 00 minutes east 
a distance of 107.84 feet toa corner; thence north 47 degrees 00 
minutes east a distance of 42.50 feet to the point of beginning. 

Sec. 2. The Secretary of Agriculture shall release the condition 
referred to in section l(a) of this Act only with respect to land 
covered by and described in an agreement or agreements entered 
into between the Secretary and the South Carolina State Commis- 
sion of Forestry in which the Commission, in consideration of the 
release of such condition, agrees that the tract of land described in 
section 1(b)(1) of this Act will not be sold, leased, exchanged, or 
otherwise disposed of— 

(1) except to the Tiverton Baptist Church of Sumter, South 
Carolina; and 

(2) unless the proceeds of such disposal are— 

(A) deposited and held in an account open to inspection 
by the Secretary of Agriculture, and 

(B) used, if withdrawn from such account, exclusively for 
public sad oe 

Sec. 3. The retary of Agriculture shall release the condition 
referred to in section l(a) of this Act only with respect to land 
covered by and described in an agreement or agreements entered 
into between the Secretary and the South Carolina State Commission 
of Forestry in which the Commission, in consideration of the release 
of such condition, agrees that the tract of land described in section 
1(b\(2) of this Act will be exchanged for a tract of land of at least 
equal value and consisting of approximately 45.43 acres in Sumter 
County, South Carolina, to be conveyed to the Commission to be 
used exclusively for public purposes, more gina ag described as 
follows: Beginning at the intersection of the south right of way of 
Brohun Camp Road and the west right of way of Tiverton Church 
Road proceed south 50 degrees, 32 minutes west a distance of 
2,214.39 feet to a corner; thence north 40 degrees, 02 minutes west a 
distance of 414.24 feet to a corner; thence north 5 degrees, 19 
minutes, 30 seconds east a distance of 1,627.88 feet to a corner; 
thence south 73 degrees, 45 minutes east a distance of 1,901.55 feet 
to the point of beginning. 

Sec. 4. (a) Subsequent to any release executed by the Secretary of Mines and 
Agriculture with respect to the tracts of land described in section ™!"8- 
1(b) of this Act, the South Carolina State Commission of Forestry 
may apply to the Secretary of the Interior seeking to acquire all the 
undivided mineral interests of the United States in the tracts of 
land to which such release applies, and the Secretary of the Interior 
shall, subject to valid existing rights and subject to subsection (b) of 
this section, convey such mineral interests as requ 

(b) The Secretary of the Interior shall not convey the undivided 
mineral interests of the United States in any land as requested in an 
application filed by the South Carolina State Commission of For- 
estry under subsection (a) of this section unless— 

(1) such application is accompanied by a sum of money which 
the Secretary of the Interior determines is necessary to pay the 
administrative costs involved in conveying such mineral inter- 
ests to the Commission, including the costs of determining the 
mineral character of such land and the costs of establishing the 
fair market value of such mineral interests, and 
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(2) the Commission, in consideration of such conveyance, pays 
to the Secretary of the Interior— 

(A) $1, in the case of any such land determined by the 
Secretary of the Interior to have no mineral value and to be 

under no active mineral development or leasing, or 
(B) the fair market value of such mineral interests, as 
determined by the Secretary of the Interior, in the case of 
any such land not subject to clause (A) of this subsection. 
Sec. 5. The Secretary of Agriculture and the South Carolina 
Commission of Forestry may revise the size of the tracts of land to 
be exchanged under this Act and the legal descriptions pertaining 
— in order to ensure that the tracts of land are of at least equal 

value. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S. 566: 


SENATE REPORT No. 98-286 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 

Vol. 129 (1983): Nov. 18, considered and sacar Senate. 

Vol. 130 (1984): Oct. 2, considered and passed House. 
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Public Law 98-496 
98th Congress 
An Act 


To facilitate the exchange of certain lands in South Carolina. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The Federal Energy Regulatory Commission shall Energy. 
waive the charges required to be paid under section 10(e) of the 
Federal Power Act (16 U.S.C. 803(e)) os the use of any interest of the 
United States in lands lying within the boundary of the South 
Carolina Public Service Authority’s Santee-Cooper hydroelectric 
project (Federal Energy Regulatory Commission licensed project 
numbered 199) if, after the date of the enactment of this Act, the 
Commission determines (pursuant to section 24 of the Federal 
Power Act (16 U.S.C. 818)) that— 

(1) such interest in lands has been conveyed by the United 
States directly to the licensee for that project (subject to any 
restrictions and reservations established by the Commission 
pursuant to such section 24), and 

(2) the Federal agency conveying such interest in lands has 
notified the Commission that the United States has received 
fair market value under applicable provisions of law for such 
conveyance, taking into account the full value of the waiver 
aren under this section during the remaining term of the 
icense. 


Approved October 19, 1984. 


__Oct. 19, 1984 _ 
[S. 648] 


LEGISLATIVE HISTORY—S. 648: 


TE REPORT No. 98-573 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 6, 9, considered and passed Senate. 
Oct. 2, considered and passed House, amended. 
Oct. 4, Senate concurred in House amendment. 
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(S. 905] 


National 
Archives and 
Records 


Administration 
Act of 1984. 


44 USC 101 note. 


44 USC 
2107-2118. 


44 USC 2103. 


President of U.S. 


5 USC 5314. 


PUBLIC LAW 98-497—OCT. 19, 1984 
Public Law 98-497 


98th Congress 
An Act 
To establish the National Archives and Records Administration, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
7 oe as the “National Archives and Records Administration Act 
oO : 


TITLE I—ESTABLISHMENT OF AN INDEPENDENT 
NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


ESTABLISHMENT 


Sec. 101. Section 2102 of title 44, United States Code, is amended 
to read as follows: 


“§ 2102. Establishment 

“There shall be an independent establishment in the executive 
branch of the Government to be known as the National Archives 
and Records Administration. The Administration shall be adminis- 
tered under the supervision and direction of the Archivist.” 


ORGANIZATION AND GENERAL AUTHORITY 


Bac 102 (a) Chapter 21 of title 44, United States Code, is 
amended— 
(1) by redesignating sections 2103 through 2114 as sections 
2107 through 2118, respectively; and 
(2) by inserting after section 2102 the following new sections: 


“§ 2103. Officers 


“(a) The Archivist of the United States shall be appointed by the 
President by and with the advice and consent of the Senate. The 
Archivist shall be appointed without regard to political affiliations 
and solely on the basis of the professional qualifications required to 
perform the duties and responsibilities of the office of Archivist. The 
Archivist may be removed from office by the President. The Presi- 
dent shall communicate the reasons for any such removal to each 
House of the Congress. 

“(b) The Archivist shall be compensated at the rate provided for 
level III of the Executive Schedule under section 5314 of title 5. 

“(c) There shall be in the Administration a Deputy Archivist of 
the United States, who shall be appointed by and who shall serve at 
the pleasure of the Archivist. The Deputy Archivist shall be estab- 
lished as a career reserved position in the Senior Executive Service 
within the meaning of section 3132(a\(8) of title 5. The Deputy 
Archivist shall perform such functions as the Archivist shall desig- 
nate. During any absence or disability of the Archivist, the Deputy 
Archivist shall act as Archivist. In the event of a vacancy in the 
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office of the Archivist, the Deputy Archivist shall act as Archivist 
until an Archivist is appointed under subsection (a). 


“§ 2104. Administrative provisions 44 USC 2104. 


“(a) The Archivist shall prescribe such regulations as the Archi- Regulations. 
vist deems necessary to effectuate the functions of the Archivist, 
and the head of each executive agency shall cause to be issued such 
orders and directives as such agency head deems necessary to carry 
out such regulations. 

“(b) Except as otherwise expressly provided by law, the Archivist 
may delegate any of the functions of the Archivist to such officers 
and employees of the Administration as the Archivist may desig- 
nate, and may authorize such successive redelegations of such func- 
tions as the Archivist may deem to be necessary or appropriate. A 
delegation of functions by the Archivist shall not relieve the Archi- 
vist of responsibility for the administration of such functions. 

“(c) The Archivist may organize the Administration as the Archi- 
vist finds necessary or appropriate. 

“(d) The Archivist is authorized to establish, maintain, alter, or 
discontinue such regional, local, or other field offices as the Archi- 
vist finds necessary or appropriate to perform the functions of the 
Archivist or the Administration. 

“(e) The Archivist shall cause a seal of office to be made for the 
Administration of such design as the Archivist shall approve. Judi- 
cial notice shall be taken of such seal. 

“(f) The Archivist may establish advisory committees to provide 
advice with respect to any function of the Archivist or the Adminis- 
tration. Members of any such committee shall serve without com- 
pensation but shall be entitled to transportation expenses and per 
diem in lieu of subsistence in accordance with section 5708 of title 5. 5 USC 5703. 

“(g) The Archivist shall advise and consult with interested Federal 
agencies with a view to obtaining their advice and assistance in 
carrying out the purposes of this chapter. 

“(h) If authorized by the Archivist, officers and employees of the 
Administration having investigatory functions are empowered, 
while engaged in the performance of their duties in conducting 
investigations, to administer oaths. 


“§ 2105. Personnel and services 44 USC 2105, 


“(a) The Archivist is authorized to select, appoint, employ, and fix 
the compensation of such officers and employees, pursuant to part 
Ill of title 5, as are necessary to perform the functions of the 5 USC 2101. 
Archivist and the Administration. 

“(b) The Archivist is authorized to obtain the services of experts 
and consultants under section 3109 of title 5. 

“(c) Notwithstanding the provisions of section 973 of title 10 or 10 USC 973. 
any other provision of law, the Archivist, in carrying out the 
functions of the Archivist or the Administration, is authorized to 
utilize in the Administration the services of officials, officers, and 
other personnel in other Federal agencies, including personnel of 
the armed services, with the consent of the head of the agency 
concerned. 

“(d) Notwithstanding section 1342 of title 31, United States Code, Voluntarism. 
the Archivist is authorized to accept and utilize voluntary and 
uncompensated services. 
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44 USC 2106. 


Post, p. 2288. 


Ante, p. 2280. 


Ante, p. 2280. 
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“§ 2106. Reports to Congress 


“The Archivist shall submit to the Congress, in January of each 


year and at such other times as the Archivist finds pee a 


report concerning the administration of functions of t 


e Archivist, 


the Administration, the National Historical Publications and 
Records Commission, and the National Archives Trust Fund. Such 
report shall describe— 


“(1) program administration and expenditures of funds, both 
appropriated and nonappropriated, by the Administration, the 
Commission, and the Trust Fund Board; 

“(2) research projects and publications undertaken by 
Commission grantees, and by Trust Fund grantees, including 
detailed information concerning the receipt and use of all appro- 
priated and nonappropriated funds; 

“(3) by account, the moneys, securities, and other personal 
poor received and held by the National Archives Trust 

und Board, and of its operations, including a listing of the 
purposes for which funds are transferred to the National Ar- 
chives and Records Administration for expenditure to other 
Federal agencies; and 

“(4) the matters specified in section 2904(c)(8) of this title.”’. 


(b) Section 2101 of title 44, United States Code, is amended— 


(1) by designating the two indented paragraphs as paragraphs 
(1) and (2), respectively; 

(2) by striking out “sections 2103-2113 of this title” in the 
matter preceding the first such paragraph and inserting in lieu 
thereof “this chapter”; 

(3) by striking out the period at the end and inserting in lieu 
thereof a semicolon; and 

(4) by adding at the end thereof the following new paragraphs: 

“(3) ‘Archivist? means the Archivist of the United States 
appointed under section 2103 of this title; and 

(4) ‘Administration’ means the National Archives and 
Reo rds Administration established under section 2102 of this 
title.”. 


(c1) The table of sections for chapter 21 of title 44, United States 


Code, is amended to read as follows: 


“ 


“CHAPTER 21—NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 


“9101. Definitions. 
“9102. Establishment. 
“91038 


cers. 


104. Administrative provisions. 


“2105. Personnel and services. ° 
ports to Congress. 
“2107. Acceptance of records for historical preservation. 


108. Responsibility for custody, use, and withdrawal of records. 


rvation, arrangement, duplication, exhibition of records. 


“2110. Servicing records. 
“2111. Material accepted for deposit. 
“2112. Presidential archival depository. 
“2113. Depository for agreements between States. ‘ 
“2114. Preservation of motion-picture films, still pictures, and sound recordings. 
“2115. Reports; correction of violations. 
“2116. Legal status of reproductions; official seal; fees for copies and reproductions. 
“2117. Limitation on liability. 
. Records of Congress.”’. 
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(2) The item relating to chapter 21 in the table of chapters for title 
44, United States Code, is amended to read as follows: 
“21. National Archives and Records Administration...........c0.s::sssssssseesien 2101”, 


TRANSFERS 


Sec. 103. (a) The National Archives and Records Service of the 44 USC 2102 
General Services Administration is transferred to the National note. 
Archives and Records Administration. 

(b\(1) All functions which were assigned to the Administrator of 
General Services by section 6 of Executive Order No. 10530 of May 
11, 1954 (19 Fed. Reg. 2709; relating to documents and the Adminis- 3 USC 301 note. 
trative Committee of the Federal ister), and by Executive Order 
Nunbered 11440 of December 11, 1968 (83 Fed. Reg. 18475; relating 44 USC 2105 
to supplemental use of Federal exhibits and displays), shall be "ote. 
exercised by the Archivist of the United States. 

(2) All functions pertaining to the maintenance, operation, and 
protection of a Presidential archival depository which were assigned 
to the Administrator of General Services by the Act of September 6, 

1965 (Public Law 89-169, 79 Stat. 648), relating to the Lyndon Baines 44 USC 2108 
Johnson Presidential Archival De “eth and by the Act of August note. 
27, 1966 (Public Law 89-547, 80 Stat. 370) and the Act of May 26, 44 USC 2108 
1977 (Public Law 95-34, 91 Stat. 174), relating to the John Fitzgerald note. 
— Library, shall be exercised by the Archivist of the United 

tates. 

(c) In the exercise of the functions transferred by this Act and the 
amendments made by this Act, the Archivist shall have the same 
authority as had the Administrator of General Services prior to the 
transfer of such functions, and the actions of the Archivist shall 
have the same force and effect as when exercised by such 
Administrator. 

(d) Prior to the appointment and confirmation of an individual to 
serve as Archivist of the United States under section 2103 of title 44, 

United States Code, the individual holding the office of Archivist of Ante, p. 2280. 
the United States on the day before the effective date of this Act 

may serve as Archivist under such section, and while so serving 

poeg iter spam ane at the rate provided under subsection (b) of 

suc ion. 


TRANSFER OF PERSONNEL 


Sec. 104. (a) Except as otherwise provided in this Act, the person- 44 USC 2102 
nel employed in connection with, and the assets, liabilities, note. 
contracts, property, records, and unexpended balances of appropria- 

tions, authorizations, allocations, and other funds og ae eld, 

used, arising from, available to or to be made available in connec- 

tion with the functions and agencies transferred by this Act and the 
amendments made by this Act, subject to section 1531 of title 31, 
United States Code, are transferred to the Archivist a 
allocation. Pursuant to the preceding sentence, there s be trans- 

ferred to the Archivist for appropriate allocation (1) for the remain- 

der of fiscal year 1985, an amount equal to not less than $2,760,000 
(adjusted to reflect actual salaries and benefits of transferred 
employees and other costs) from the unexpended balances of the 

fiscal year 1985 funds and appropriations available to the General 
Services Administration, and (2) 115.5 full-time equivalent employee 
positions, of which not less than 30 percent shall be vacant. Unex- 
pended funds transferred pursuant to this subsection shall be used 
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44 USC 2102 
note, 


Regulations. 


only for the purposes for which the funds were originally authorized 
an ga oe mete 

(b) The transfer pursuant to this title of full-time personnel 
(except special Government employees) and part-time personnel 
holding permanent positions shall not cause any such employees to 
be separated or reduced in grade or compensation for one year after 
ass transfer or after the effective date of this Act, whichever is 

r. 


SAVINGS PROVISIONS 


Sec. 105. (a) All orders, determinations, rules, regulations, grants, 
contracts, agreements, permits, licenses, privileges, and other ac- 
tions which have been issued, granted, made, undertaken, or en- 
tered into in the performance of any function transferred by this 
Act or the amendments made by this Act shall continue in effect 
according to their terms until modified, terminated, superseded, set 
aside, or revoked in accordance with law by any authorized official, 
a court of competent jurisdiction, or by operation of law. 

(b)(1) The transfer of functions by this Act and by the amendments 
made by this Act shall not affect any proceedings, including notices 
of proposed rule: ing, or any application for any license, permit, 
certificate, or financial assistance pending on the effective date of 
this Act before the General Services Administration; but such pro- 
ceedings and applications, to the extent that they relate to the 
functions so transferred, shall be continued. Orders shall be issued 
in such p: ings, appeals shall be taken therefrom, and pay- 
ments shall be made pursuant to such orders, as if this Act had not 
been enacted; and orders issued in any such proceedings shall 
continue in effect until modified, terminated, superseded, or revoked 
by the Archivist, by a court of competent jurisdiction, or by oper- 
ation of law. Nothing in this subsection s be deemed to prohibit 
the discontinuance or modification of any such proceeding under the 
same terms and conditions and to the same extent that such pro- 
ceeding could have been discontinued or modified if this Act had not 
ac The Arch thorized ulgate regul d 

e Archivist is authorized to promulgate ations provid- 
ing for the orderly transfer of codeedin continued under 
paragraph (1) from the General Services ‘Administ istration to the 
Administration. 

(c) Except as provided in subsection (e)— 

1) the provisions of this Act and of the amendments made by 
this Act shall not affect actions commenced prior to the effec- 
“O in i ents caine roceedings shall be had, appeals 

in such actions, p i 8 , ap 
taken, and judgments rendered in the same manner and effect 
as if this Act had not been enacted. 

(d) No action or other proceeding lawfully commenced by or 
against any officer of the United States acting in the official capac- 
ity of such officer shall abate by reason of any transfer of functions 
by this Act or by an amendment made by this Act. No cause of 
action by or against the General Services Administration or by or 
against any officer thereof in the official capacity of such officer 
shall abate by reason of any such transfer of functions. 

(e) If, before the date on which this Act takes effect, the General 
Services Administration or any officer thereof in the official capac- 
ity of such officer, is a party to an action, and under this Act or the 
amendments made by this Act any function in connection with such 


PUBLIC LAW 98-497—OCT. 19, 1984 98 STAT. 2285 


action is transferred to the Archivist or any other official of the 
Administration, then such action shall be continued with the Archi- 
vist or other appropriate official of the Administration substituted 
or added as a party. 

(f) Orders and actions of the Archivist in the exercise of functions 
transferred by this Act or by amendments made by this Act shall be 
subject to judicial review to the same extent and in the same 
manner as if such orders and actions had been by the individual 
holding the office of Archivist of the United States on the day before 
the effective date of this Act or the Administrator of General 
Services in the exercise of such functions immediately preceding 
their transfer. Any statutory requirements relating to notice, hear- 
ings, action upon the record, o orig Cae review that apply to 
any function transferred by this Act or <4 any amendment made by 
this Act shall apply to the exercise of such function by the Archivist. 


REFERENCE 


Sec. 106. With respect to any functions transferred by this Act or 44 USC 2102 

by an amendment made by this Act and exercised after the effective note. 

date of this Act, reference in any other Federal law to the office of 

the Archivist of the United States as in existence on the date before 

the effective date of this Act, or the National Archives and Records 

Service of the General Services Administration, or any office or 

officer thereof, shall be deemed to refer to the Archivist or the 
Administration. 

CONFORMING AMENDMENTS 


Sec. 107. (a\(1) Section 2107 of title 44, United States Code, as 
redesignated by section 102(aX), is amended— Ante, p. 2280. 
(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof “Archivist”; 
(B) by striking out “or of the Congress” in paragraph (1) and 
inserting in lieu thereof “, the Congress, the Architect of the 
Capitol, or the Supreme Court”; 
(C) by striking out “Administrator” each place it appears and 
inserting in lieu thereof “Archivist”; and 
_ (D) by striking out “section 2107” ‘in paragraph (4) and insert- 
ing in lieu thereof “section 2111”. 
@ Section 2108 of such title, as redesignated by section 102(a(1), is 44 USC 2108. 
amended— 
(A) by striking out “the Administrator, the Archivist of the 
United States, and to the employees of the General Services 
Administration” in subsection (a) and inserting in lieu thereof 
“the Archivist and to the employees of the National Archives 
and Records Administration”; 
(B) by striking out “and in consultation with the Archivist of 
the United States” in such subsection 
(C) by striking out “the Archivist and” in the fifth sentence of 
such subsection; 
(D) by striking out “Administrator of General Services” each 
place he appears and inserting in lieu thereof “Archivist”; and 
_ (E) by striking out “Administrator” each place it appears and 
inserting in lieu thereof “Archivist”. 
@ ae 2109 of such title, as redesignated by section 102(0K9), is 44 USC 2109. 
amen 
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44 USC 2110. 
Ante, p. 2280. 


44 USC 2111. 


44 USC 2112. 


44 USC 2113, 
2114, 2117. 


44 USC 2115. 


44 USC 2101 


2501, 2901, 3101, 
3301. 


44 USC 2116. 
Ante, p. 2280. 


44 USC 2118. 


44 USC 1501. 


(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof ‘Archivist’; and 

(B) by inserting “and Records” immediately following ‘Na- 
tional Historical Publications”. 

(4) Section 2110 of such title, as redesignated by section 102(a\(1), is 
amended by striking out “Administrator of General Services” and 
inserting in lieu thereof “Archivist” 

(5) shy 2111 of such title, as redesignated by section 102(a)(1), is 
amen: — 

(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof “Archivist”; and 

(B) by striking | out “Administrator” and inserting in lieu 
thereof Arc hivist 

(6) Section 2112 of such title, as redesignated by section 102(a)(1), is 
amended— 

(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof “‘Archivist”’; 
(B) by striking out “Administrator” each place it appears and 
inserting in lieu thereof ‘Archivist’; and 
_ (C) by striking out “section 2107” each place it appears and 
inserting in lieu thereof “section 2111”. 

o Sections 2113, 2114, and 2117 of such title, as redesignated by 
section 102(a\(1), are amended by striking out Retest eer of 
General Services” and inserting in lieu thereof ‘“Archivis 

(8) Section 2115 of such title, as redesignated by gestion *102aX), is 
amended to read as follows: 


“§ 2115. Reports; correction of violations 


“(a) In carrying out their respective duties and responsibilities 
under chapters 21, 25, 29, 31, and 33 of this title, the Archivist and 
the Administrator may each obtain reports from any Federal agency 
on such agency’s activities under such chapters. 

“(b) When either the Archivist or the Administrator finds that a 
provision of any such chapter has been or is being violated, the 
Archivist or the Administrator shall (1) inform in writing the head 
of the agency concerned of the violation and make recommendations 
for its correction; and (2) unless repr acme’ corrective measures are 
inaugurated within a reasonable time, s' mit a written report of 
the matter to the President and the Congress 

(9) Section 2116 of such title, as redesipouted by section 102(a)(1), is 
amended— 

(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof ‘“‘Archivist,”; an 

(B) by striking | out “Administrator” and inserting in lieu 
thereof “Archivist” 

(10) Section 2118 of such title, as redesignated by section 102(a\(1), 
is amended by seicing. out “General Services Administration” and 
inserting in li ereof “National Archives and Records 
Administration”. 

(bX1) Sections 710, 711, and 729 of title 44, United States Code, are 
amended by striking out “Administrator of General Services” each 
ord it Bppecrs and inserting in lieu thereof “Archivist of the 


(2) p Aomon 1501 of such title is amended— 
(A) by striking out the period at the end of the last paragraph 
and inserting in lieu thereof a semicolon and “and”; and 
(B) by adding at the end thereof the following new ~paragragic 
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“National Archives of the United States’ has the same mean- 
g as in section 2901(11) of this title.” 
3) | Socio 1502 of such title is amended by striking out “Adminis- 44 USC 1502. 
trator of General Services’ each place it appears and inserting in 
lieu thereof “Archivist of the United States”. 
(4) Section 1503 of such title is amended— 44 USC 1503. 
(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof “Archivist of the United States 
(B) by striking out “General Services Administration” and 
inserting in lieu thereof “National Archives and Records 
Administration”; and 
(C) by striking’ out “Administrator” each place it appears and 
inserting in lieu the ivist’ 
Pid agg 1506 of such title is amended by striking out the third 44 USC 1506. 


8) Section 1714 of such title is amended by striking out “General 44 USC 1714. 
Services Administration” and inserting in lieu thereof “National 
Archives and Records Administration” 

(7) Sections 2204(c\1) and 2205 of such title are amended by 44 USC 2204, 
striking out “National Archives and Records Service of the General 2205. 
Services Administration” and inserting in lieu thereof “National 
Archives and Records Administration”’. 

(8) Section 2301 of such title is amended by striking out the second 44 USC 2301. 
sentence thereof. 

(9) Section 2501 of such title is amended by striking out the last 44 USC 2501. 
sentence thereof. 

(10) Section 2504 of such title is amended— 44 USC 2504. 

(A) by striking out “Administrator of General Services” in the 97 Stat. 1823. 
third sentence of subsection (a) and inserting in lieu thereof 
“Archivist of the United States”; ; 
(B)b y inserting “and Records” after “Historical Publications” 
in the fourth sentence of such subsection; 
(C) by striking out “Administrator” in the fourth sentence of 
such subsection and inserting in lieu thereof “Archivist” 
(D) by striking out “transmit to the Administrator” in ‘the last 
sentence of such subsection and inserting i in lieu thereof “trans- 
mit to the President and i — > and 
(E) by striking out “Ge Services Administration” in 
pibisictian (b) and re all sg ‘a lieu thereof “National Archives 
and Records Administration”. 
(11) Section 2506 of such title is amended— 44 USC 2506. 
(A) by striking out “Administrator of General Services” 
subsection (a) and inserting in lieu thereof “Archivist of te 
United States”; and 
_ (B) by striking out ee: in subsection (b) and 
inserting in lieu thereof “Archivist 

(aKa Section 2507 of such title is repealed. Repeal. 

(B) The table of sections for chapter 25 of such title is amended by 44 USC 2507. 
striking out the item relating to section 2507. 

(13) _ 2901 of such title is amended— 44 USC 2901. 

we y striking out “27,” in the matter preceding paragraph 


(B) by inserting before the semicolon at the end of paragraph 
(2) the following: “in order to achieve adequate and a 
documentation of the policies and transactions of the Federal 
Government and effective and economical management of 
agency operations’; 
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44 USC 2902. 


44 USC 2903, 
2907. 

44 USC 2905, 
2908, 2909. 


44 USC 2904. 


Studies. 


(C) by striking out “Administrator” each place it ap in 
paragraphs (6), (9), and (11) and inserting in lieu thereof ‘“Archi- 
vist’; and 

(D) by striking out paragraphs (12) and (13) and inserting in 
lieu thereof the following: 

“(12) the term ‘Archivist’ means the Archivist of the United 


tates; 

(13) the term ‘executive agency’ shall have the meaning 
given such term by section 3(a) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 472(a)); 

“(14) the term ‘Federal agency’ means any executive agency 
or any establishment in the legislative or judicial branch of the 
Government (except the Supreme Court, the Senate, the House 
of Representatives, and the Architect of the Capitol and any 
eetios under the direction of the Architect of the Capitol); 
an 

(15) the term ‘Administrator’ means the Administrator of 
General Services.”’. 

(14) Section 2902(7) of such title is amended by inserting “or the 
Archivist” after “Administrator”. 

(15(A) Sections 2903 and 2907 of such title are amended by 
striking out “Administrator” each place it appears and inserting in 
lieu thereof ‘“Archivist’’. 

(B) Sections 2905, 2908, and 2909 of such title are amended by 
striking out “Administrator of General Services” each place it 
appears and inserting in lieu thereof ‘‘Archivist’’. 

(16) Section 2904 of such title is amended to read as follows: 


“§ 2904. General responsibilities for records management 


“(a) The. Archivist shall provide guidance and assistance to 
Federal agencies with respect to ensuring adequate and proper 
documentation of the policies and transactions of the Federal Gov- 
ernment and ensuring proper records disposition. 

“(b) The Administrator shall provide guidance and assistance to 
Federal agencies to ensure economical and effective records manage- 
ment 5 ecm agencies. 

“(c) In carrying out their responsibilities under subsection (a) or 
(b), respectively, the Archivist and the Administrator shall each 
have the responsibility— 

“(1) to promulgate standards, procedures, and guidelines with 
respect to records management and the conduct of records 
management studies; 

(2) to conduct research with respect to the improvement of 
records management practices and programs; 

“(3) to collect and disseminate information on training pro- 
grams, technological developments, and other activities relating 

records management; © 

“(4) to establish such interagency committees and boards as 
may be necessary to provide an exchange of information among 
Federal anes with respect to records py oe epee 

“(5) to direct the continuing attention of Federal agencies and 
the Congress on the need. for adequate policies governing 
records management; 

“(6) to conduct records management:studies and, in his discre- 
tion, designate the heads of executive agencies to conduct 
records management studies with respect to establishing sys- 
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tems and techniques designed to save time and effort in records 
management; 

“(7) to conduct inspections or surveys of the records and the 
records management programs and practices within and be- 
tween Federal agencies; 

“(8) to report to the appropriate oversight and appropriations —_ Report. 
committees of the Congress and to the Director of the Office of 
Management and Budget in January of each year and at such 
other times as the Archivist or the Administrator (as the case 
may be) deems desirable— 

“(A) on the results of activities conducted pursuant to 
paragraphs (1) through (7) of this section, 

“(B) on evaluations of responses by Federal agencies to 
any recommendations resul from inspections or studies 
conducted under paragraphs (6) and (7) of this section, and 

“(C) to the extent practicable, estimates of costs to the 
Federal Government resulting from the failure of agencies 
to implement such recommendations. 

“(d) In addition, the Administrator, in carrying out subsection (b), 
shall have the responsibility to promote economy and efficiency in 
the selection and utilization of space, staff, equipment, and supplies 
for records management.”’. 

(17) Section 6 of such title is amended to read as follows: 44 USC 2906. 


“§ 2906. Inspection of agency records 


“(a)(1) In carrying out their respective duties and responsibilities 
under this chapter, the Administrator of General Services and the 
Archivist (or the designee of either) may inspect the records or the 
records management practices and programs of any Federal agency 
solely for the purpose of rendering recommendations for the im- 
provement of records er ep nine and . Officers 
and employees of such agencies s cooperate fully in such inspec- 
tions, subject to the provisions of paragraphs (2) and (8) of this 


su on. 
“(2) Records, the use of which is restricted by law or for reasons of 
national security or the public interest, shall be inspected, in accord- 
ance with tions promulgated by the Administrator and the 
Archivist, subject to the approval of the head of the agency con- 
cerned or of the President. The lations promulgated by the Regulations. 
Administrator and the Archivist under this paragraph shall, to the 
extent re ang 9-20 be identical. 
(8) Tf the istrator or the Archivist (or the designee of 
either) inspects a record, as provided in this subsection, which is 
contained in a system of records which is subject to section 552a of 
title 5, such record shall be— 5 USC 582a. 
“(A) maintained by the Administrator, the Archivist, or such 
ai as a record contained in a system of records; or 
“(B) deemed to be a record contained in a system of records 
= —— of subsections (b), (c), and (i) of section 552a of 
e 5. 
“(b) In conducting the inspection of agency records provided for in 
subsection (a) of this section, the Administrator and the Archivist 
(or the designee of either) shall, in addition to complying with the 
rovisions of law cited in subsection (a\3), comply with all other 
ederal laws and be subject to the sanctions provided therein.”. 
(18A) The heading of chapter 29 of title 44, United States Code, is 44 USC prec. 
amended to read as follows: 2901. 
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44 USC 3102. 


44 USC 3103. 


44 USC 3104, 
3106. 


44 USC 3105. 


44 USC 3302. 
3303, 3308, 3311. 


44 USC 3303a, 
3310. 


44 USC 3303. 


44 USC 3303a. 


44 USC 3311. 


“CHAPTER 29—RECORDS MANAGEMENT BY THE 
ARCHIVIST OF THE UNITED STATES AND BY 
THE ADMINISTRATOR OF GENERAL SERV- 
ICES”. 


(B) The item relating to chapter 29 in the table of chapters for title 
44, United States Code, is amended to read as follows: 

“29. Records Management by the Archivist of the United States and by the 
Administrator of General Services ..............:.:scsssssessesossreresseeneenssecerseseeees 2901". 

(19) Section 3102 of such title is amended— 

(A) by inserting ‘ ‘and the Archivist” after ‘Administrator of 
General Services” in paragraph (2); 

(B) by striking out “sections 2101-2113” and inserting in lieu 
thereof “sections 2101-2117”; and 

(C) by striking out “2701,”. 

(20) Section 3103 of such title is amended by striking out “Admin- 
istrator” each place it appears and inserting in lieu thereof 
“Archivist”. 

(21) Sections 3104 and 3106 of such title are amended— 

(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof ‘‘Archivist’’; an 

(B) by striking out “Administrator” each place it appears and 
inserting in lieu thereof “Archivist”. 

(22) Section 3105 of such title is amended by striking out “Admin- 
istrator of General Services” and inserting in lieu thereof 
“Archivist”. 

(23) Sections 3302, 3303, 3308, and 3311 of such title are amended 
by striking out “Administrator of General Services” and inserting in 
lieu thereof “Archivist’’. 

(24) Sections 3303a and 3310 of such title are amended— 

(A) by striking out “Administrator of General Services” and 
inserting in lieu thereof “Archivist”; an 

(B) by striking out “Administrator” e each place it appears and 
inserting in lieu thereof “Archivist” 

ee The heading of section 3303 of such title is amended to read 
as follows: 


“§ 3303. Lists and schedules of records to be submitted to the 
Archivist by head of each Government agency”. 


(B) The heading of section 3303a of such title is amended to read 
as follows: 


“§3303a. Examination by Archivist of lists and schedules of 
ge lacking preservation value; disposal of 
reco: 


él 7 The heading # sectili 3311 of such title is amended to read as 
ollows: 


“§ 3311. Destruction of records outside continental United States in 
time of war or when hostile action seems imminent; 
written report to Archivist”. 


(D) The table of sections for chapter 33 of such title is amended by 
striking out “Administrator of General Services” in the items 
taining to sections 3303, 3303a, and 3311 and inserting in an 
thereof “Archivist”’. 
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(26) Section 3504(e) of such title is amended by inserting “the 44 USC 3504. 
Archivist of the United States and’’ before ‘‘the Administrator of 
General Services” each place it appears in paragraphs (1) and (2), 

(27) Section 3513 of such title is amended by inserting ‘‘and the 44 USC 3513. 
rita had of the United States” after “Administrator of General 

rvices’ 

(c\1) Section 101 of the Presidential Recordings and Materials 
Preservation Act is amended— 44 USC 2111 
(A) by striking out “section 2107” each place it appears and »°te. 

inserting in lieu thereof “section 2111’ 
(B) by striking out “Administrator of General Services (here- 
inafter in this title referred to as the ‘Administrator’)” and 
inserting in lieu thereof “Archivist of the United States (herein- 
after referred to as the ‘Archivist’)”; and 
(C) by striking out “Administrator” and inserting in lieu 
thereof “Archivist”. 
(2) Section 102 of such Act is amended— 44 USC 2111 
(A) by striking out “section 2107” and inserting in lieu thereof °te. 
“section 2111”, and 
(B) by striking out “Administrator” each place it appears and 
inserting in lieu thereof “Archivist 
(3) Section 108 of such Act is amended by striking out “Adminis- 44 USC 2111 
trator” and inserting in lieu thereof “Archivist”. note. 
(4) Section 104 of such Act is amended— 44 USC 2111 
(A) by striking out “Administrator” each place it appears and te. 
inserting in lieu thereof “Archivist’’; an 
(B) by striking out subsection (b) and inserting in lieu thereof 
the following: 
“(b) The regulations proposed by the Archivist in the report Regulations. 
required by subsection (a) shall not take effect until the expiration 
of the first period of 60 calendar days of continuous session of the 
Congress after the date of the submission of such regulations to each 
House of the Congress. For the purposes of this subsection, continu- 
ity of session is broken onl by an adjournment of Congress sine die, 
but the days on which either House is not in session because of an 
adjournment of more than three days to a day certain are 
excluded.”’. 
(d) Sections 106a, 106b, 112, 113, and 201 of title 1, United States 
Code, are amended. by striking out “Administrator of General Serv- 
ices” and “General Services Administration” each place they appear 
and inserting in lieu thereof ‘Archivist of the United States’ and 
“National Archives and Records Administration”, respectively. 
(eX1) Sections 6 and 11 through 13 of title 3, United States ‘Code, 
are amended by striking out “Administrator ‘of General Services” 
and “General Services Administration” each place they appear and 
inserting in lieu thereof “Archivist of the United States,” and 
“National Archives and Records Administration’’, respectively. 
. Md The heading of section 6 of such title is amended to read as 3 USC 6. 
‘ollows: 


“86. Credentials of electors; transmission to Archivist of the 
United States and to Congress; public inspection”. 


Bvt The heading of section 12 of such title is amended to read as 3 USC 12. 
ows: 
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3 USC 1 et seg. 


44 USC 2102 
note. 


Ante, p. 2280. 


Ante, p. 2280. 


Ante, p. 2280. 


“812. Failure of certificates of electors to reach President of the 
- Senate or Archivist of the United States; demand on State 
for certificate”. 


(3) The table of sections for chapter 1 of such title is amended by 
striking out “Administrator of General Services” in the items per- 
taining to sections 6 and 12 and inserting in lieu thereof “Archivist 
of the United States”. 

(f) Sections 141 through 145 of title 4, United States Code, are 
amended by striki g out “Administrator of General Services’, ““Ad- 
ministrator’, and “General Services Administration” each place 
they appear and inserting in lieu thereof “Archivist of the United 
States”, “Archivist”, and “National Archives and Records Adminis- 
tration”, respectively. 

(g) Section 552a of title 5, United States Code, is amended— 

(1) by striking out subsection (b\X6) and inserting in lieu 
thereof the following: 

“(6) to the National Archives and Records Administration as 
a record which has sufficient historical or other value to war- 
rant its continued preservation by the United States Govern- 
ment, or for evaluation by the Archivist of the United States or 
the designee of the Archivist to determine whether the record 
has such value;”; and 

(2) by striking out “Administrator of General Services” each 
place it appears in subsection (11) and inserting in lieu thereof 
‘Archivist of the United States”. 

(h) Section 5314 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Archivist of the United States.”. 

(i) Section 4(5) of the Act of October 25, 1951 (25 U.S.C. 199a) is 
amended by striking out “Administrator of General Services” each 
cr it appears and inserting in lieu thereof “Archivist of the 

nited States”’. 

DEFINITIONS 


Sec. 108. For purposes of sections 103 through 106— 

(1) the term “Archivist” means the Archivist of the United 
States appointed under section 2103 of title 44, United States 
Code, as added by section 102(a)(2) of this Act; 

(2) the term “Administration” means the National Archives 
and: Records Administration established under section 2102 of 
such title (as amended by section 101 of this Act); and 

(3) the term “function” includes any duty, obligation, power, 
authority, responsibility, right, privilege, activity, or program. 


TITLE II—ADMINISTRATIVE PROVISIONS 
COPYING AND AUTHENTICATING CHARGES 


Sec. 201. Section 2116(c) of title 44, United States Code (as redesig- 
nated ay 102(a)), is amended to read as follows: 

“(c) The Archivist may charge a fee set to recover the costs for 
making or authenticating copies or reproductions of materials trans- 
ferred to his custody. Such fee shall be fixed by the Archivist at a 
level which will recover, so far as practicable, all elements of such 
costs, and may, in the Archivist’s discretion, include increments for 
the estima replacement cost of equipment. Such fees shall be 
paid into, administered, and expended as a part of the National 
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Archives Trust Fund. The Archivist may not charge for making or 
authenticating copies or reproductions of materials for official use 
by the United States Government unless appropriations available to 
the Archivist for this purpose are insufficient to cover the cost of 
performing the work.”’. 


NATIONAL ARCHIVES TRUST FUND BOARD 


Sec. 202. (a) Chapter 23 of title 44, United States Code, is amended 
by striking out sections 2302 through 2305 and inserting in lieu 
thereof the following: 


“§ 2302. Authority of the Board; seal; services; bylaws; rules; regu- 44 USC 2302. 
lations; employees 


“In carrying out the purposes of this chapter, the Board— 

s 2) ey adopt an official seal, which shall be judicially 
noticed; 

“(2) may utilize on a reimbursable basis the services and 
personnel of the National Archives and Records Administration 
necessary (as determined by the Archivist) to assist the Board in 
the administration of the trust fund, and in the preparation and 
publication of special works and collections of sources and 
preparation, duplication, editing, and release of historical pho- 
tographic materials and sound recordings, and may utilize on a 
reimbursable basis the services and personnel of other Federal 


agencies for such re eng 
“(3) may adopt bylaws, rules, and regulations necessary for 
the administration of its functions under this chapter; and 
“(4) may, — to the laws and regulations governing ap- 
pointments in the civil service, appoint and fix the compensa- 
oe of such personnel as may be necessary to carry out its 
unctions. 


“§ 2303. Powers and obligations of the Board; liability of members 44 USC 2303. 


“Except as otherwise provided by this chapter, the Board shall 
have all the usual powers and obligations of a trustee with respect to 
property and funds administered by it, but the members of the 
Board are not personally liable, except for malfeasance. 


“$2304. Compensation of members; availability of trust funds for 44 USC 2304. 
expenses of the Board 


“Compensation may not be paid to the members of the Board for 
their services as members. Costs incurred by the Board in carrying 
out its duties under this chapter, including the obligations neces- 
sarily incurred by the members of the Board in the performance of 
their duties and the compensation of persons employed by the 
Board, shall be paid by the Archivist of the United States from trust 
funds available to the Board for this purpose. The Board, by resolu- 
tion, may authorize the transfer of funds (including the principal or 
interest of a gift or bequest) to the National Archives and Records 
Administration to be expended on an archival or records activity 
oo by the Board or to accomplish the purpose of a gift or 

juest. 


“§ 2305. Acceptance of gifts 44 USC 2305. 


“The Board may solicit and accept gifts or bequests of money, 
securities, or other personal property, for the benefit of or in connec- 
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tion with the national archival and records activities administered 
by the National Archives and Records Administration. Moneys that 
are for deposit into the trust fund shall be deposited within 10 
working days of the receipt thereof.”. 

ae 2307 of title 44, United States Code, is amended to read 
as follows: 


“§ 2307. Trust fund account; disbursements; sales of publications 
and releases 


“The income from trust funds held by the Board and the proceeds 
from the sale of securities and other personal property, as and when 
collected, shall be covered into the Treasury of the United States in 
a trust fund account to be known as the National Archives Trust 
Fund, subject to disbursement on the basis of certified vouchers of 
the Archivist of the United States (or his designee) for activities 
approved by the Board and in the interest of the national archival 
and records activities administered by the National Archives and 
Records Administration, including but not restricted to the prepara- 
tion and publication of special works, and collections of sources and 
the preparation, duplication, editing, and release of historical photo- 
graphic materials and sound recordings. The Archivist may sell 
publications and releases authorized by this section and paid for out 
of the income derived from trust funds at a price which will cover 
their cost, plus 10 percent, and moneys received from these sales 
shall be paid into, administered, and expended as part of the 
National Archives Trust Fund.”’. 

(c) The table of sections for chapter 28 of title 44, United States 
Code, is amended by striking out the item pertaining to section 2302 
and inserting in lieu thereof the following: 


“2302. Authority of the Board; seal; services; bylaws; rules; regulations; employees.”’. 
SECURITY OF RECORDS 


Src. 203. (a) Section 2905(a) of title 44, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“In any case in which the head of the agency does not initiate an 
action for such recovery or other redress within a reasonable period 
of time after being notified of any such unlawful action, the Archi- 
vist shall request the Attorney General to initiate such an action, 
and shall notify the Congress when such a request has been made.”. 

(b) Section 3106 of title 44, United States Code, is amended by 
adding at the end thereof the following new sentence: “In any case 
in which the head of the agency does not initiate an action for such 
recovery or other redress within a reasonable period of time after 
being notified of any such unlawful action, the Archivist shall 
request the Attorney General to initiate such an action, and shall 
notify the Congress when such a request has been made.”. 


PUBLIC NOTICE 


Federal Sec. 204. Section 3303a(a) of title 44, United States Code, is 
Retication amended by inserting “, after publication of notice in the Federal 


Register and an opportunity for interested persons to submit com- 
— — immediately after “may” in the second sentence 
thereof. 
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TITLE IIJI—GENERAL PROVISIONS 


EFFECTIVE DATE 


Sec. 301. The provisions of this Act (including the amendments 44 USC 2102 
made by this Act) shall be effective on April 1, 1985. note. 


SPENDING AUTHORITY 


Sec. 302. Any new spending authority (within the meaning of 44 USC 2102 
section 401 of the Congressional Budget Act of 1974) which is e Da esi 
provided under this Act shall be effective for any fiscal year only to 
the extent or in such amounts as provided in appropriations Acts. 


Approved October 19, 1984. 
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Oct. 19, 1984 


(S. 1102] 


Marine 
Sanctuaries 
Amendments of 
1984. 

16 USC 1431 
note. 


16 USC 1431. 


Public Law 98-498 
98th Congress 
An Act 


To provide authorization of appropriations for title II] of the Marine Protection, 
Research, and Sanctuaries Act of 1972, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—MARINE SANCTUARIES 


Sec. 101. This title may be cited as the ‘Marine Sanctuaries 
Amendments of 1984”. 

Sec. 102. Title III of the Marine Protection, Research, and Sanctu- 
Act of 1972 (16 U.S.C. 1481 et seq.) is amended to read as 
ollows: 


“TITLE ITI—NATIONAL MARINE SANCTUARIES 


“SEC. 301. FINDINGS, PURPOSES, AND POLICIES. 


“(a) Finpincs.—The Congress finds that— 

“(1) this Nation historically has recognized the importance of 

provers special areas of its public domain, but these efforts 
ave been directed almost exclusively to land areas above the 
igh-water mark; 

(2) certain areas of the marine environment possess conser- 
vation, recreational, ecological, historical, research, educational, 
or esthetic qualities which give them special national 
significance; 

“(8) while the need to control the effects of particular activi- 
ties has led to enactment of resource-specific legislation, these 
laws cannot in all cases provide a coordinated and comprehen- 
sive approach to the conservation and management of special 
areas of the marine environment; 

“(4) a Federal program which identifies special areas of the 
marine environment will contribute positively to marine 
resources conservation and management; and 

“(5) such a Federal program will also serve to enhance public 
awareness, understanding, appreciation, and wise use of the 
marine environment. 

“(b) Purposes AND Ponicres.—The purposes and policies of this 
title are— 

“(1) to identify areas of the marine environment of special 
national significance due to their resource or human-use values; 

“(2) to provide authority for comprehensive and coordinated 
conservation and management of these marine areas that will 
complement existing regulatory authorities; 

“(3) to support, promote, and coordinate scientific research on, 
and monitoring of, the resources of these marine areas; 

“(4) to enhance public awareness, understanding, apprecia- 
tion, and wise use of the marine environment; and 
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(5) to facilitate, to the extent compatible with the primary 
objective of resource protection, all public and private uses of 
the resources of these marine areas not prohibited pursuant to 
other authorities. 


“SEC. 302, DEFINITIONS. 16 USC 1432. 


“As used in this title, the term— 

“(1) ‘draft management plan’ means the plan described in 
section 304(a)(1)(E); 

(2) ¢ fs pistes Act’ means the Magnuson Fishery Conserva- 
tion and agement Act (16 U.S.C. 1801 et seq.); 

“(3) ‘marine environment’ means those areas of coastal and 
ocean waters, the Great Lakes and their connecting waters, and 
submerged lands over which the United States exercises juris- 
diction, consistent with international law; 

“(4) ‘Secretary’ means the Secretary of Commerce; and 

(5) ‘State’ means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, American Samoa, the 
Virgin Islands, Guam, and any other commonwealth, territory, 
or possession of the United States. 


“SEC. 303. SANCTUARY DESIGNATION STANDARDS. 16 USC 1433. 


“(a) StANDARDS.—The Secretary may designate any discrete area 
of the marine environment as a national marine sanctuary and 
romulgate regulations implementing the designation if the 


retary— 
mth determines that the designation will fulfill the purposes 
and policies of this title; and 
“(2) finds that— 

“(A) the area is of special national significance due to its 
resource or human-use values; 

“(B) existing State and Federal authorities are inad- 
equate to ensure coordinated and comprehensive conserva- 
tion and management of the area, including resource 
protection, scientific research, and public education; 

“(C) designation of the area as a national marine sanctu- 
ary. will facilitate the objectives in subparagraph (B); and 

‘(D) the area is of a size and nature that will permit 
comprehensive and coordinated conservation and 
management. 

“(b) FacroRS AND CONSULTATIONS REQUIRED IN MAKING DETERMI- 
NATIONS AND FINDINGS.— 
“(1) Factors.—For purposes of determining if an area of the 
marine environment meets the standards set forth in subsection 
(a), the Secretary shall consider— 

“(A) the area’s natural resource and ecological qualities, 
including its contribution to biological productivity, mainte- 
nance of ecosystem structure, maintenance of ecologically 
or commercially important or threatened species or species 
assemblages, and the biogeographic representation of the 
site; 

“(B) the area’s historical, cultural, archaeological, or pale- 
ontological significance; 

“(C) the present and potential uses of the area that 
depend on maintenance of the area’s resources, including 
commercial and recreational fishing, subsistence uses, 
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other commercial and recreational activities, and research 
and education; 

“(D) the present and potential activities that may ad- 
versely affect the factors identified in subparagraphs (A), 
(B), and (C); 

“(E) the existing State and Federal regulatory and man- 
agement authorities applicable to the area and the ade- 
quacy of those authorities to fulfill the purposes and poli- 
cies of this title; 

“(F) the manageability of the area, including such factors 
as its size, its ability to be identified as a discrete ecological 
unit with definable boundaries, its accessibility, and its 
suitability for monitoring and enforcement activities; 

“(G) the public benefits to be derived from sanctuary 
status, with emphasis on the benefits of long-term protec- 
tion of nationally significant resources, vital habitats, and 
resources which generate tourism; 

“(H) the negative impacts produced by management re- 
strictions on income-generating activities such as living and 
nonliving resources development; and 

“(I) the socioeconomic effects of sanctuary designation. 

“(2) CoNSULTATION.—In making determinations and findings, 
the Secretary shall consult with— 

“(A) the Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate; 

“(B) the Secretaries of State, Defense, Transportation, 
and the Interior, the Administrator, and the heads of other 
interested Federal agencies; 

“(C) the responsible officials or relevant agency heads of 
the appropriate State and local government entities, includ- 
ing coastal zone management agencies, that will or are 
likely to be affected by the establishment of the area as a 
national marine sanctuary; 

“(D) the appropriate officials of any Regional Fishery 
Management Council established by section 302 of the Mag- 
nuson Act (16 U.S.C. 1852) that may be affected by the 

roposed designation; and 

“(E) other interested persons. 

“(3) RESOURCE ASSESSMENT REPORT.—In making determina- 
tions and findings, the Secretary shall draft, as part of the 
environmental impact statement referred to in section 304(a)(1), 
a resource assessment report documenting present and poten- 
tial uses of the area, including commercial and recreational 
fishing, research and education, minerals and energy develop- 
ment, subsistence uses, and other commercial or recreational 
uses. The Secretary, in consultation with the Secretary of the 
Interior, shall draft a resource assessment section for the report 
regarding any commercial or recreational resource uses in the 
area under consideration that are subject to the primary juris- 
diction of the Department of the Interior. 


16 USC 14384. “SEC. 304. PROCEDURES FOR DESIGNATION AND IMPLEMENTATION. 


“(a) SANCTUARY PROPOSAL.— 


(1) Notice.—In proposing to designate a national marine 
sanctuary, the Secretary sh 
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‘“(A) issue, in the Federal Register, a notice of the pro- Federal 
posal, proposed regulations that may be necessary and 
reasonable to implement the proposal, and a summary of 
the draft management plan; 

‘(B) provide notice of the proposal in newspapers of Public _ 
general circulation or electronic media in the communities formation. 
that may be affected by the proposal; and 

“(C) on the same day the notice required by subparagraph 
(A) is issued, the Secretary shall submit to the mittee 
on Merchant Marine and Fisheries of the House of Repre- 
sentatives and the Committee on Commerce, Science, and 
Transportation of the Senate a prospectus on the proposal 
which shall contain— 

“(i) the terms of the proposed designation; 

“(ii) the basis of the findings made under section 
303(a) with respect to the area; 

“(iii) an assessment of the considerations under sec- 
tion 803(b\1); 

“(iv) proposed mechanisms to coordinate existing reg- 
ulatory and management authorities within the area; 

“(y) the draft management plan detailing the pro- 
posed goals and objectives, management responsibil- 
ities, resource studies, interpretive and educational 
programs, and enforcement, including surveillance ac- 
tivities for the area; 

“(vi) an estimate of the annual cost of the proposed 
designation, including costs of personnel, equipment 
and facilities, enforcement, research, and public 
education; 

“(vii) the draft environmental impact statement; 

“(viii) an evaluation of the advantages of cooperative 
State and Federal management if all or part of a 
proposed marine sanctuary is within the territorial 
limits of any State or is superjacent to the subsoil and 
seabed within the seaward Spe rare of a State, as that 
boundary is established under the Submerged Lands 
Act (43 U.S.C. 1801 et seq.); and 

“(ix) the proposed regulations referred to in subpara- 
graph (A). 

Ta ENVIRONMENTAL IMPACT STATEMENT.—The Secretary 
shall— 

“(A) prepare a draft environmental impact statement, as 
provided by the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.), on the proposal that includes the 
resource assessment report required under section 303(b\(3), 
maps depicting the boundaries of the proposed designated 
area, and the existing and potential uses and resources of 
the area; and 

“(B) make copies of the draft environmental impact state- Public 
ment available to the public. availability. 

(3) PuBLIC HEARING.—No sooner than thirty days after issu- 
ing a notice under this subsection, the Secretary shall hold at 
least one public hearing in the coastal area or areas that will be 
most affected by the proposed designation of the area as a 
national marine sanctuary for the purpose of receiving the 
views of interested parties. 


Register, 
publication. 
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Federal 
Register, 
publication. 
Regulations. 


Public 
availability. 


Effective date. 
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“(4) TERMS OF DESIGNATION.—The terms of designation of a 
sanctuary shall include the geographic area proposed to be 
included within the sanctuary, the characteristics of the area 
that give it conservation, recreational, ecological, historical, 
research, educational, or esthetic value, and the types of activi- 
ties that will be subject to regulation by the Secretary to protect 
those characteristics. The terms of designation rihy bs modified 
only by the same procedures by which the original designation 
is made. 

“(5) FISHING REGULATIONS.—The Secretary shall provide the 
appropriate Regional Fishery Management Council with the 
oppornins to prepare draft regulations for fishing within 
the United States Fishery Conservation Zone as the Council 
may deem necessary to implement the proposed designation. 
Draft regulations prenered by the Council, or a Council determi- 
nation that ations are not necessary pursuant to this 
perc h, shall be accepted and issued as pro regulations 

y the Secretary unless the Secretary finds that the Council's 
action fails to fulfill the purposes and policies of this title and 
the goals and objectives of the pro ee In prepar- 
ing the draft regulations, a Regional Fishery Management 
Council shall use as guidance the national standards of section 
301(a) of the Magnuson Act (16 U.S.C. 1851) to the extent that 
the standards are consistent and compatible with the goals and 
objectives of the proposed designation. The Secretary shall pre- 
pare the fishing regulations, if the Council declines to make a 
determination with respect to the need for regulations, makes a 
determination which is rejected by the Secretary, or fails to 
prepare the draft regulations in a timely manner. Any amend- 
ments to the fishing regulations shall be drafted, approved, and 
issued in the same manner as the original regulations. 

“(6) CoMMITTEE acTion.—After receiving the prospectus 
under subsection (a)(1(C), the Committee on Merchant Marine 
and Fisheries of the House of Representatives and the Commit- 
tee on Commerce, Science, and Transportation of the Senate 
may each hold hearings on the pro designation and on the 
matters set forth in the prospectus. If within the forty-five day 
period of continuous session of Congress beginning on the date 
of submission of the prospectus, either Committee issues a 
report concerning matters addressed in the prospectus, the 
Secretary shall consider this report before publishing a notice to 
designate the national marine sanctuary. 


“(b) TAKING ErrEect OF DEsIGNATIONS.— 


“(1) Notice.—In designating a national marine sanctuary, 
the Secretary shall publish in the Federal Register notice of the 
designation together with final regulations to implement the 
designation and any other matters required by law, and submit 
such notice to the Congress. The Secretary shall advise the 
ang of the availability of the final management plan and the 
inal environmental impact statement with respect to such 
sanctuary. No notice of designation may occur until the expira- 
tion of the period for Committee action under subsection (a\6). 
The designation (and any of its terms not disapproved under 
this subsection) and lations shall take effect and become 
final after the close of a review period of forty-five days of 
continuous session of Congress beginning on the day on which 
such notice is published unless— 
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“(A) the designation or any of its terms is disapproved by 
enactment of a joint resolution of disapproval described in 


pepegreeh (3); or 

“(B) in the case of a natural marine sanctuary that is 
located partially or entirely within the seaward boundary 
of any State, the Governor affected certifies to the Secre- 
tary that the designation or any of its terms is unaccept- 
able, in which case the designation or the unacceptable 
term shall not take effect in the area of the sanctuary lying 
within the seaward boundary of the State. 

“(2) WITHDRAWAL OF DESIGNATION.—If the Secre considers 
that actions taken under paragraph (1) (A) or (B) will affect the 
designation of a national marine sanctuary in a manner that 
the goals and objectives of the sanctuary cannot be fulfilled, the 
Secretary a withdraw the entire designation. If the Secretary 
does not withdraw the designation, only those terms of the 
designation not disapproved nip ne aph (1)(A) or not certi- 
fied under paragraph (1)(B) shall take effect. 

“(3) RESOLUTION OF DISAPPROVAL.—For the purposes of this 
subsection, the term ‘resolution of disapproval’ means a joint 
resolution which states after the resolving clause the following: 
‘That the Congress disapproves the national marine sanctuary 
designation entitled that was submitted to Con- 
gress by the Secretary of Commerce on ’, the first 
blank space being filled with the title of the designation and the 
second blank space being filled with the date on which the 
notice was submitted to Congress. In the event that the disap- 
proval is addressed to one or more terms of the designation, the 
joint resolution shall state after the resolving clause the follow- 
ing: ‘That the Congress approves the national marine sanctuary 


designation entitled that was submitted to Con- 
gress <i the Secretary of Commerce on but disapproves 
the following terms of such designation: .’, the first 


blank ce being filled with the title of the designation, the 

second blank space being filled with the date on which the 

notice was submitted to Congress, and the third blank space 

referencing each term of the designation which is disapproved. 
“(4) PROCEDURES.— 

“(A) In computing the forty-five-day periods of continuous 
session of Congress pursuant to subsection (a6) and para- 
graph (1) of this subsection— 

“(i) continuity of session is broken only by an 
adjournment of Congress sine die; and 

‘(ii) the days on which either House of Congress is 
not in session because of an adjournment of more than 
three days to a day certain are excluded. 

“(B) When the committee to which a joint resolution has 
been referred has reported such a resolution, it shall at any 
time thereafter be in order to move to proceed to the 
consideration of the resolution. The motion shall be privi- 
leged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which the motion was 

i to. 


to or : 
“(C) This subsection is enacted by Congress as an exercise 
of the rulemaking power of each House of Congress, respec- 
tively, and as such is deemed a part of the rules of each 
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House, respectively, but applicable only with respect to the 
procedure to be followed in the case of resolutions described 
in this subsection. This subsection supersedes other rules 
only to the extent that they are inconsistent therewith, and 
is enacted with full recognition of the constitutional right of 
either House to change the rules (so far as those relate to 
the procedure of that House) at any time, in the same 
manner, and to the same extent as in the case of any other 
rule of such House. 
“(c) ACCESS AND VALID RIGHTS.— 

“(1) Nothing in this title shall be construed as terminating or 
granting to the Secretary the right to terminate any valid lease, 
— license, or right of subsistence use or of access if the 
ease, permit, license, or right— 

“(A) was in existence on the date of enactment of the 
Marine Sanctuaries Amendments of 1984, with respect to 
any national marine sanctuary designated before that date; 


r 
“(B) is in existence on the date of designation of any 
national marine sanctuary, with respect to any national 
marine sanctuary designated after the date of enactment of 

the Marine Sanctuaries Amendments of 1984. 
“(2) The exercise of a lease, permit, license, or right is subject 
to regulation by the Secretary consistent with the purposes for 

which the sanctuary is designated. 


16 USC 1435. SEC. 305. APPLICATION OF REGULATIONS AND INTERNATIONAL NEGOTIA- 
TIONS. 


“(a) ReGuLations.—The regulations issued under section 304 shall 
be applied in accordance with generally recognized principles of 
international law, and in accordance with treaties, conventions, and 
other agreements to which the United States is a party. No regula- 
tion shall apply to a person who is not a citizen, national, or resident 
alien of the United States, unless in accordance with— 

“(1) generally recognized principles of international law; 

“(2) an agreement between the United States and the foreign 
state of which the person is a citizen; or 

“(3) an agreement between the United States and the flag 
state of a foreign vessel, if the person is a crewmember of the 


vessel. 

“(b) Necotiations.—The Secretary of State, in consultation with 
the Secretary, shall take appropriate action to enter into negotia- 
tions with other governments to make necessary arrangements for 
the protection of any national marine sanctuary and to promote the 
purposes for which the sanctuary is established. 


16 USC 1436. “SEC. 306. RESEARCH AND EDUCATION. 


“The Secretary shall conduct research and educational programs 
as are necessary and reasonable to carry out the purposes and 
policies of this title. 


16 USC 1437, “SEC, 307. ENFORCEMENT. 


“(a) In GENERAL.—The Secretary shall conduct such enforcement 
activities as are necessary and reasonable to carry out this title. The 
Secretary shall, whenever appropriate, utilize by agreement the 
personnel, services, and facilities of other Federal departments, 
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agencies, and instrumentalities on a reimbursable basis in carrying 
out the Secretary’s responsibilities under this title. 

“(b) Civ PENALTIES.— 

“(1) CrviL PENALTY.— poreen subject to the jurisdiction of 
the United States who hes ates regulation issued under this 
title shall be liable to the United § tates for a civil penalty of not 
more than $50,000 for each such violation, to be by the 
Secretary. Each day of a continuing violation shall constitute a 
separate violation. 

‘(2) Notice.—No penalty shall be assessed under this subsec- 
tion until the person charged has been given notice and an 
open to be heard. Upon failure of the offending party to 

penalty, the Attorney General, at the request of 
the Becretany. shall commence action in the appropriate district 
court of the United States to collect the penalty and to seek 
such other relief as may be appropriate. 

“(3) IN REM JURISDICTION.—A vessel used in the violation of a 
regulation issued under this title shall be liable in rem for any 
civil penalty assessed for such violation and may be p ed 
against in any district court of the United States having juris- 
diction thereof. 

“(c) Jurispiction.—The district courts of the United States shall Courts, U'S. 
have jurisdiction to restrain a violation of the regulations issued 
under this title, and to grant such other relief as may be appropri- 
ate. Actions shall be brought by the Attorney General in the name 
of the United States. The Attorney General may bring suit either on 
the Attorney General’s own initiative or at the request of the 

Secretary. 
“SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1438. 


“To out this title, there are authorized to be appropriated: 
“(1) 33. 000,000 for fiscal year 1985. 
“(2) $3,300, 000 for fiscal year 1986. 
“(3) $3,600,000 for fiscal year 1987. 
(4) $3,900,000 for fiscal year 1988. 


“SEC. 309. SEVERABILITY. 16 USC 1439, 


“If any provisicn of this Act or the application thereof to any 
person or circumstances is held invalid, the validity of the remain- 
der of this Act and of the ap lication of such provision to other 
persons and circumstances shall not be affected thereby.”. 


TITLE II—MARINE SAFETY 


SustitLE A—INSPECTION AND REPORTING REQUIREMENTS Maritime 


Safety Act of 
we 210. This subtitle may be cited as the ‘Maritime Safety Act of te i 
esseis. 
Sec. 211. (a) Section 3309 of title 46, United States Code, is ‘°,USC**0! 
amended by adding at the end: 
“(c) At least 30 days (but not more than 60 days) before the 
current certificate of inspection issued to a vessel under a 
(a) of this section expires, the owner, charterer, managi rator, 
nt, master, or individual in charge of the vessel shal fe mit to 
e Secretary i in writing a notice that the vessel— 
“(1) will be required to be inspected; or 
“(2) will not operated so as to require an inspection.”. 
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(b) Section 3311 of title 46, United States Code, is amended by— 

(1) striking * ‘A vessel” and substituting ‘ (a) Except as pro- 
vided in subsection (b), a vessel”; 

(2) striking the word “valid”; and 

(3) inserting at the end the following: 

“(b) The Secretary may direct the owner, charterer, managing 
operator, agent, master, or individual in charge of a vessel subject to 
inspection under this chapter and not having on board a certificate 
of inspection— 

“(1) to have the vessel proceed to mooring and remain there 
until a certificate of inspection is issued; 

“(2) to take immediate steps necessary for the safety of the 
vessel, individuals on board the vessel, or the environment; or 

“(3) to have the vessel proceed to a place to make repairs 
necessary to obtain a certificate of inspection.”. 

F fe Section 3318 of title 46, United States Code, is amended as 
ollows: 

(1) Subsection (a) is amended by— 

(A) striking “The” the first time it appears and substitut- 
ing “Except as otherwise provided in this part, the’; and 

(B) striking “$1,000, except that when the violation in- 
volves operation of a barge, the pmalts is $500.”, and 
substituting “not more than $5,000 

(2) Subsection (c) is amended by striking “$2,000,” and substi- 
tuting “$5,000,” 

(3) 3) Subsection (d) is amended by striking ‘‘$2,000,” and substi- 
tuting “$5,000 

(4) Subsection (e) is amended by striking “$2,000, ” and substi- 
i “$10,000 

(5) ubsection (Oi is amended by striking ‘“$5,000,”" and substi- 
tuting “$10,000. 

(6) Subsection (g) is amended by striking “shall be fined not 
more than $10,000, imprisoned for not more than one year, or 
both,” and substituting “ is liable to the Government for a civil 
penalt of not more than $5,000 

(7) Subsection (h) is amended by striking ‘United States 
Government for a civil penalty of not more than $500.” and 
substituting “Government for a civil penalty of not more than 


(8) At the end add the following: 

“(i) A person violating section 3309(c) of this title is liable to the 
Government for a civil penalty of not more than $1,000. 

“G1) An owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel required to be inspected under this 
chapter operating the vessel without the certificate of inspection is 
liable to the Government for a civil penalty of not more than $10,000 
for each day during which the violation occurs, except when the 
violation involves operation of a vessel of less than 1 ,600 gross tons, 
the penalty is not more than $2,000 for each day during which the 
violation occurs. The vessel also is liable in rem for the penalty. 

“(2) A cy es is not liable for a penalty under this subsection if— 

the owner, charterer, managing operator, agent, master, 

or individual in charge of the vessel has notified the Secretary 
under section 3309(c) of this title; 

“(B) the owner, charterer, managing operator, agent, master, 

or individual in charge of the vessel has complied with all other 
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poring and requirements for obtaining an inspection under 
is part; an 
“(C) the Secretary believes that unforeseen circumstances 
exist - that it is not feasible to conduct a scheduled inspection 
before the expiration of the certificate of inspection. 

“(k) The owner, charterer, ene operator, agent, master, or 
individual in charge of a vessel fi to comply with a direction 
issued by the Secretary under section 7 33110) of title is liable to 
the Government for a civil penalty of not more than $10,000 for each 
day during which the violation occurs. The vessel also is liable in 
rem for the penalty. 

“(l) A person committing an act described by subsections (b)-(f) of 
this section is liable to the Government for a civil penalty of not 
more than $5,000. If the violation involves the operation of a vessel, 
the vessel also is liable in rem for the penalty.’ 

Sec. 212. (a) Chapter 23 of title 46, nited 4 States Code is amended 
as follows: 

(1) At the end of the chapter analysis, add the following: 


“2306. Vessel reporting requirements.”. 


(2) In section 2301, strike “This chapter” and substitute 
“Except as provided in section 2306 of this title, this chapter”. 
(3) Add at the end the following: 


“§ 2306. Vessel reporting requirements 46 USC 2306. 


“(aX1) An owner, charterer, managing operator, or agent of a 
vessel of the United States, having reason to believe (because of lack 
of communication with or nonappearance of a vessel or any other 
precnapha i that the vessel may have been lost or imperiled, immedi- 
ately s 

(A) notify the Coast Guard; and 
ae use all available means to determine the status of the 


“d) Wi When more than 48 hours have passed since the owner, 
charterer, managing operator, or agent of a vessel required to report 
to the United States Flag Merchant Vessel Location Filing System 
under authority of section 212(A) of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1122a), has, received a communication from the 
vessel, the owner, charterer, managing operator, or agent immedi- 
ately shall— 

“(A) notify the Coast Guard; an 
wt use all available means to determine the status of the 

“(3) A person notifying the Coast Guard under paragraph (1) or (2) 
of this subsection shall provide the name and identification number 
of the vessel, the names of individuals on board, and other infor- 
mation that may be requested by the Coast Guard. The owner, 
charterer, managing operator, or agent also shall submit written 
confirmation to the Coast Guard within 24 hours after nonwritten 
notification to the Coast Guard under those paragraphs. 

“(4) An owner, charterer, managing operator, or agent violating 
this subsection is liable to the United States Government for a civil 
penalty of not more than $5,000 for each day during which the 
violation occurs. 

“(bX1) The master of a vessel of the United States required to 
report to the System shall report to the owner, charterer, managing 
operator, or agent at least once every 48 hours. 
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Effective date. 
46 USC app. 183 
note. 

Effective date. 
46 USC 2306 
note. 


Report. 


“(2) A master violating this subsection is liable to the Government 
for a civil penalty of not more than $1,000 for each day during which 
the violation occurs. 

“(c) The Secretary may prescribe regulations to carry out this 
section.”. 

(bX 1) Section 6101 of title 46, United States Code, is amended— 

(A) in subsection (a), by striking “and incidents”; and 
(B) by striking subsection (c). 

(2) Section 6103 of title 46, United States Code, is amended by 
striking ‘‘or incident”. 

Sec. 213. (a) Subsection (b) of section 4283 of the Revised Statutes 
of the United States (46 App. U.S.C. 183(b)) is amended by striking 
out “$60” each place it appears and inserting in lieu thereof “$420”. 

(b) The amendment made by subsection (a) shall apply to incidents 
occurring after the date of enactment of this Act. 

Sec. 214. Sections 211(a) and 212 of this subtitle are effective one 
hundred and eighty days after the date of enactment of this Act. 


SuptitLe B—RECREATIONAL DIVING SAFETY 


Sec. 220. (a) Within one hundred and eighty days after the date of 
enactment of this section, the Rules of the Road Advisory Council 
and the National Boating Safety Advisory Council shall report to 
the Secretary of the department in which the Coast Guard is 
operating recommendations regarding the need for the display of a 
divers flag (traditionally recognized as a bright or fluorescent red 
flag having a diagonal white stripe) or Paw! other signal, if appropri- 
ate, to promote safety in recreational diving operations and naviga- 
tion under the jurisdiction of the United States. In developing the 
recommendations, the Councils shall consider, as a minimum: visi- 
bility requirements; restriction of diver and vessel operations in a 
diving area; adequacy of, and conformity with, the laws of the States 
and international practice and with the laws of the United States 
governing navigation safety; appropriate penalties; and the views of 
the recreational diving community. 

(b) Within one year after the date of enactment of this section, the 
Secretary of the department in which the Coast Guard is operating 
shall transmit to Congress the recommendations required under 
subsection (a) of this section and the Secretary’s evaluation and 
recommendations for recreational diving safety and, as appropriate, 
proposed legislation to implement those recommendations. 


TITLE III—NOAA CORPS 


SustitLE A—HEALTH CARE 


Sec. 310. (a) Section 3 of the Act of December 31, 1970 (33 U.S.C. 
857-3) is amended by adding “(a)” after “Src. 3.” and by adding at 
the end the following new subsection: 

“(b) The Secretary may provide medical and dental care, including 
care in ee factisee, for personnel of the Administration enti- 
tled to that care by law or regulation.”. 

(b) The matter before subsection (b) in the first section of the Act 
of July 19, 1963 (42 U.S.C. 258a(a)), is amended by striking “at 
facilities of the Public Health Service: Provided, That” and inserting 
in lieu thereof “‘by the Public Health Service if”’. 
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(c) The first sentence of subsection (b) of the first section of that 
Act (42 U.S.C. 258a(b)) is amended— 
(1) by striking “at its hospitals and relief stations’; and 
(2) by striking “at hospitals of the Public Health Service: 
Provided, That” and inserting in lieu thereof “by the Public 
Health Service if’. 


SusTItLE B—PERSONNEL PROVISIONS 


Sec. 320. (a1) Sections 8 and 9 of the Coast and Geodetic Survey 
Commissioned Officers’ Act of 1948 (83 U.S.C. 853g, 853h) are 
amended to read as follows: 

“Sec. 8. (a) As recommended by the personnel board— 

“(1) an officer in the permanent grade of captain or com- 
mander may be transferred to the retired list; and 

“(2) an officer in the permanent grade of lieutenant com- 
mander, lieutenant, or lieutenant (junior grade) who is not 
qualified for retirement may be separated from the service. 

“(b) In any fiscal year, the total number of officers selected for 
retirement or separation under subsection (a) plus the number of 
officers retired for age may not exceed the whole number nearest 
four percent of the total number of officers authorized to be on the 
active list, except as otherwise provided by law. 

“(c) Any retirement or separation under subsection (a) shall take 
effect on the first day of the sixth month beginning after the date on 
which the Secretary of Commerce approves the retirement or 
separation, except that if the officer concerned requests earlier 
retirement or separation, the date shall be as determined by the 

retary. 

“Sec. 9. (a) An officer who is separated under section 8 and who 
has completed more than three years of continuous active service 
immediately before that separation is entitled to separation pay 
computed under subsection (b) unless the Secretary of Commerce 
determines that the conditions under which the officer is separated 
do not warrant payment of that pay. 

“(b\1) In the case of an officer who has completed five or more 
years of continuous active service immediately before that separa- 
tion, the amount of separation pay which may be paid to the officer 
under this section is 10 percent of the product of (A) the years of 
active service creditable to the officer, and (B) twelve times the 
monthly basic pay to which the officer was entitled at the time of 
separation, or $30,000, whichever is less. 

(2) In the case of an officer who has completed three but fewer 
than five years of continuous active service immediately before that 
separation, the amount of separation pay which may be paid to the 
officer under this section is one-half of the amount computed under 

ph (1), but in no event more than $15,000. 

“(c) In determining an officer’s years of active service for the 
purpose of computing separation pay under this section, each full 
month of service that is in addition to the number of full years of 
service creditable to the officer is counted as one-twelfth of a year 
and any remaining fractional part of a month is disregarded. 

“(d\1) A period for which an officer has previously received 
separation pay, severance pay, or readjustment pay under any other 
provision of law based on service in a nnifoemed service may not be 
included in determining the years of creditable service that may be 


Government 
organization and 
employees. 
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33 USC 853u. 


— in computing the separation pay of the officer under this 


“) "The total amount that an officer may receive in separation 
pay under this section and separation pay, severance pay, and 
readjustmen pi under any other provision of law based on service 
in a uniformed service may not exceed $30,000. 

“(e(1) An officer who has received separation pay under this 
section, or separation pay, severance pay, or Teadjustment pay 
under any other provision of law, based on service in a uniformed 
service and who later qualifies for retired pay under this Act shall 
have deducted from each payment of retired’ pay so much of that pay 
as is based on the service for which the officer received that separa- 
tion pay, severance pay, or readjustment pay until the total amount 
deducted is equal to the total amount of separation pay, severance 

pay, and readjustment pay received. 

(2) An officer who has received separation pay under this section 
may not be deprived, by reason of receipt of that pay, of any 
disability compensation to which the officer is entitled under the 
laws administered by the Veterans’ Administration, but there shall 
be deducted from that disability compensation an amount equal to 
the total amount of separation pay received. Notwithstanding the 
preceding sentence, no deduction may be made from disability 
compensation for the amount of separation pay received because of 
an earlier discharge, separation, or release from a period of active 
duty if the disability which is the basis for that disability compensa- 
_ was incurred or aggravated during a later period of active 


aoe Section 1174(h\(1) of title 10, United States Code, is amended by 
striking out “severance pay’ ’ the first and second place it appears 
and inserting in lieu thereof “separation pay, severance pay,’. 

(b) Section 12(c) of the Coast and Geodetic Survey Commissioned 
Officers’ a of 1948 (33 U.S.C. 853j-1(c)) is amended— 

(1) by striking out “deemed necessary or desirable” and 
inserting in lieu thereof‘ ‘determined”; 

(2) by striking out “alone provided” and inserting in lieu 
thereof ‘alone. Any’ 

(3) by striking ook “will terminate” and inserting in lieu 
thereof “terminates”; an 

(4) by striking out “assignment,” and all that follows and 
inserting in lieu thereof “assignment.” , 

(c1) The and Geodetic Survey Commissioned Officers’ Act 
of 1948 (33 U.S.C. 853a et seq.) is amended by adding at the end 
thereof the following new section: 

“Sec. 24. (a) The Secretary may designate positions in the Admin- 
istration as being positions of importance and responsibility for 
which it is appropriate that commissioned officers of the Adminis- 
tration, if serving in those positions, serve in the grade of vice 
admiral, rear admiral, or commodore as designated by the Secretary 
for each position, and may assign officers to those positions. An 
officer assigned to any position under this section has the grade 
designated fa for that position if appointed to that grade by the 
President, by and with the advice and consent of the Senate. 

“(b) The number of officers serving on active duty under appoint- 
ments under this section may not exceed— 
“(1) one in the grade of vice admiral; 
(2) three in the grade of rear admiral; and 
“(3) three in the grade of commodore. 
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“(c) An officer appointed to a grade under this section, while 
serving in that grade, shall have the pay and allowances of the 
grade to which appointed. 

“(d) An appointment of an officer under this section— 

ae oes not vacate the permanent grade held by the officer; 


ania) creates a vacancy on the active list. 

“(e) The provisions of section es of Reorganization Plan Num- 
bered 4 of 1970 (84 Stat. 2090, 5 U.S.C. App.) apply to an officer who 
serves in a grade above captain under an appointment under this 
section in the same manner as if the officer served in that grade 
under section 2(d) or 2(f) of that Reorganization Plan.”. 

(2) After the date of the enactment of this Act, no appointment of 33 USC 853u 

a commissioned officer may be made under section 2(d) or 2(f) of note. 
i alia Plan Numbered 4 of 1970 (84 Stat. 2090, 5 U.S.C. 


Ap 
Di Effective as v3 December 28, 1977, section 3(aX1) of Public Law Effective date. 
95-219 is amended b ry striking out “Section 2” and inserting in lieu 5 USC app.; 
thereof “Section 2(e)”. 
(4A) An officer of the commissioned corps of the National 33 ysc s53u 
Oceanic and Atmospheric Administration who on the day before the _ note. 
date of the enactment of this Act was carried on active duty in the 
grade of rear admiral and was receiving the basic pay of a rear 
admiral of the upper half shall after that date be serving in the 
grade of rear admiral. 
(B) An officer who on the day before the date of the enactment of 
this Act was serving on active duty in the grade of rear and 
was receiving the basic pay of a rear admiral of the lower half shall 
after that date be se: in the grade of commodore, but shall 
(while serving in that grade) retain the title of rear admiral and be 
entitled to wear the uniform and insignia of a rear admiral. 
(C) An officer who on the date before the date of the enactment of 
this Act held the grade of rear admiral on the retired list retains the 
grade of rear admiral and is entitled to wear the uniform and 
insignia of a rear admiral. 


TITLE IV—FISHERIES 


SustitLeE A—Paciric FisHERIESs DEVELOPMENT FOUNDATION 


Sec. 410. Section 2 of the Central, Western, and South Pacific 
Fisheries Development Act (Public Law 92-444; 16 U.S.C. 758e) is 
amended by striking out ‘Pacific Tuna Development Foundation” 
and inserting in ieu thereof “Pacific Fisheries Development 
Foundation”. 


SustitLE B—FisHERMEN’S CONTINGENCY FuND 


Sec. 420. Title IV of the Outer Continental Shelf Lands Act 
Amendments of 1978 (43 U.S.C. 1841 et seq.) is amended— 

(1) by striking in section 403(a)(1) ‘ itation on” and substi- 43 USC 1843. 
tuting “limitation of not less than 90 days on 

(2) by striking out “25 centum” in edction 403(c\1) and 
inserting in lieu thereof “ percent”; 

(3) by striking out “, except” and all that follows thereafter in 43 USC 1845. 
revive - and inserting in lieu thereof “under subsection 

X ” ani 


98 STAT. 2310 PUBLIC LAW 98-498—OCT. 19, 1984 


43 USC 1845. 


16 USC 742c, 


16 USC 742f. 


Securities. 


16 USC 742c-1. 


16 USC 18238 
note. 


(4) by inserting “time,” before “form” in section 405(d)(1). 


SuptitLE C—FisHeries LOAN FuND 


Sec. 430. The Fish and Wildlife Act of 1956 (16 U.S.C. 742a et seq.) 
is amended— 

(1) by striking out “September 30, 1984” each place it appears 
in section 4(c) and inserting in lieu thereof ‘September 30, 
1986”; and 

(2) by striking out “1982, 1983, and 1984.” in section 7(c\(6) and 
inserting in lieu thereof “1982, 1983, 1984, 1985, and 1986.”. 

Sec. 431. tion 221(a) of the American Fisheries Promotion Act 
(16 U.S.C. 742c note) is amended— 

(1) by amending subsection (a)— 

(A) by amending pi a heading to read as follows: 
“LOAN AUTHORITY.—’ 

(B) by striking out ‘ September 30, 1984” and inserting in 
lieu thereof “September 30, 1986 

(2) by amending subsection (b)— 

(A) by striking out “each of fiscal years 1982, 1983, 1984,” 
in paragraph (2A) and inserting in lieu thereof “each of 
fiscal years 1982, 1983, 1984, 1985, and 1986,”, and 

(B) by striking out “1981, 1982, 1983, and 1984” in para- 
graph (2XC) and a8"; and in lieu thereof “1981, 1982, 1983, 
(984, 1985, and 1986”; 

(3) by striking out “any of fiscal years 1981, 1982, 1983, and 
1984,” in subsection (c)1) and inserting in lieu thereof “ any of 
fiscal years 1981, 1982, 1983, 1984, 1985, and 1986,” 

Sec. 432. All moneys in the Fisheries Loan Fund established 
under Section 4 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742c), 
as amended, shall be invested by the Secretary of Commerce in 
obligations of the United States, except so much as shall be cur- 
rently needed for loans or administrative expenses authorized under 
the Fisheries Loan Fund. All accrued proceeds from such invest- 
ment shall be, subject to amounts provided in advance by appropria- 
tions, credited by the Secretary of the Treasury to the debt of the 
Secretary of Commerce incurred under section 1105(d) of the Mer- 
chant Marine Act, 1936 (46 U.S.C. 1275), as amended, in connection 
with fisheries financing under title XI of the Merchant Marine Act, 
1936 (46 U.S.C. 1271-1280), as amended, for so long as such debt 
exists. All accrued proceeds from such investment, after such debt 
has been liquidated, shall be, subject to amounts provided in ad- 
vance by appropriations, credited to the fisheries portion of the 
Federal Ship Financing Fund established under section 1102 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1272), as amended, and used 
for the fisheries pu provided in title XI of the Merchant 
Marine Act, 1936 6 S.C. br 1-1280), as amended. 


SustirLe D—GoveRNING INTERNATIONAL FISHERY AGREEMENT 
WitH THE HoME GOVERNMENT OF THE FAROE ISLANDS AND THE 
GOVERNMENT OF DENMARK 


Sec. 440. Notwithstanding section 203 of the Magnuson Fishery 
Conservation and Management Act of 1976, the Governing Interna- 
tional Fishery Agreement between the Government of the United 
States of Amstion of the One Part and the Home Government of the 
Faroe Islands and the Government of Denmark of the Other Part 
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Concerning Faroese Fishing in Fisheries Off the Coasts of the 
United States, as contained in the message to Congress from the 
President of the United States dated July 13, 1984— 
(1) is approved by Congress as a governing international 
fishery agreement for purposes of that Act; and 
(2) may enter into force with respect to the United States in 
accordance with the terms of Article XVI of the Agreement 
following the enactment of this title. 


TITLE V—VESSELS 


Sec. 510. Notwithstanding sections 12105(d), 12106(a\2), 
12107(aX2), and 12108(a\(2) of title 46, United States Code, and 
section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 8383), as 
applicable, the Secretary of the department in which the Coast 
Guard is operating may issue certificates of documentation for the 
following vessels— 

(a) Wingaway, official number 654146; 

(b) Endless Summer, official number 296259; 

(c) Muskegon Clipper, official number 252908; 

(d) Scuba King, official number 532376; 

(e) Ululani, official number 239729; 

(f) No Slack, official number 587630; and 

(g) La Jolie, Michigan registration number MC2780LB. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S. 1102: 
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Public Law 98-499 
98th Congress 
An Act 


Oct. 19,1984 To amend the Federal Aviation Act of 1958 to provide for the revocation of the 
—s 1146) airman certificates and for additional penalties for the transportation by aircraft of 
[S. 1146] controlled substances, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Aviation Drug- | United States of America in Congress assembled, That this Act may 
(Maar be cited as the “Aviation Drug-Trafficking Control Act”. 
acs Sec. 2. (a) Section 609 of the Federal Aviation Act of 1958 (49 
aiiorcemant. U.S.C. App. 1429) is amended by adding at the end thereof the 
49 USC app. 1301 following new subsection: 
note. 

“TRANSPORTATION, DISTRIBUTION, AND OTHER ACTIVITIES RELATED TO 
CONTROLLED SUBSTANCES 


“(cX1) The Administrator shall issue an order revoking the 
airman certificates of any person upon conviction of such person of a 
crime punishable by death or imprisonment for a term exceeding 
one year under a State or Federal law relating to a controlled 
substance (other than a law relating to simple possession of a 
controlled substance), if the Administrator determines that (A) an 
aircraft was used in the commission of the offense or to facilitate the 
commission of the offense, and (B) such person served as an airman, 
or was on board such aircraft, in connection with the commission of 
the offense or the facilitation of the commission of the offense. The 
Administrator shall have no authority under this paragraph to 
review the issue of whether an airman violated a State or Federal 
law relating to a controlled substance. 

“(2) The Administrator shall issue an order revoking the airman 
certificates of any person if the Administrator determines that (A) 
such person knowingly engaged in an activity that is punishable by 
death or imprisonment for a term bc guy Se year under a State 
or Federal law relating to a controlled substance (other than any 
law relating to simple possession of a controlled substance), (B) an 
aircraft was used to carry out such activity or to facilitate such 
activity, and (C) such person served as an airman, or was on board 
such aircraft, in connection with such activity or the facilitation of 
such activity. The Administrator shall not revoke, and the National 
Transportation Safety Board on appeal under paragraph (3) shall 
not affirm the revocation of, a certificate under this paragraph on 
the basis of any activity if the holder of the certificate is acquitted of 
all charges contained in an indictment or information which relate 
to controlled substances and which arise from such activity. 

“(3) Prior to revoking an airman certificate under this subsection, 
the Administrator shall advise the holder thereof of the charges or 
any reasons relied upon by the Administrator for his proposed 
action and shall provide the holder of such certificate an opportu- 
nity to answer any charges and be heard as to why such certificate 
should not be revoked. person whose certificate is revoked by 
the Administrator under this subsection may appeal the Adminis- 
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trator’s order to the National Transportation Safety Board and the 
Board shall, after notice and a hearing on the record, affirm or 
reverse the Administrator's order. In the conduct of its hearings, the 
National Transportation Safety Board shall not be bound by find- 
ings of fact of the Administrator. The filing of an ap with the 
National Transportation Safety Board shall stay the effectiveness of 
the Administrator’s order unless the Administrator advises the 
Board that safety in air commerce or air transportation requires the 
immediate effectiveness of his order, in which event the order shall 
remain effective and the Board shall finally ~— of the appeal 
within sixty days after being so advised by the Administrator. The Courts, U.S. 
Sede substantially affected by the National Transportation Safety 
rd’s order may obtain judicial review of such order under the 

provisions of section 1006, and the Administrator shall be made a 49 USC app. 
party to such proceedings. 1486. 

(4) For purposes of this subsection, the term ‘controlled sub- 
stance’ has the meaning given such term by section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)).”. 

(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 


“Sec. 609. Amendment, suspension, and revocation of certificates.” 
is amended by adding at the end thereof 


“(c) Transportation, distribution, and other activities related to controlled 
substances.”. 


Sec. 3. Section 602(b) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1422(b)) is amended by inserting “(1)” after “(b)” and by 
adding at the end thereof the following new persaraph: 

“(2)A) Except as provided in subparagraphs (B) and (O), the 
Administrator shall not issue an airman certificate to any person 
whose airman certificate has been revoked under subsection (c) of 
section 609 of this title during the five-year period beginning on the Ante, p. 2312. 
date of such revocation. 

“(B) The Administrator may issue an airman certificate to any 
such person before the end of such five-year period (but not before 
the end flys bet a parc hie Mie saan oa i date of a 
revocation) if, in addition to the findings requi y paragra } 
the Administrator determines (i) that revocation of the certificate 
for such five-year period would be excessive considering the nature 
of the offense or the act committed and the burden which revocation 
places on such person, or (ii) that revocation of the certificate for 
such five-year period would not be in the public interest. The 
determinations under clauses (i) and (ii) of the p ing sentence 
shall be within the discretion of the Administrator and any such 
determination or failure to make such a determination shall not be 
subject to administrative or judicial review. 

“(C) In any case in which the Administrator has revoked an 
airman certificate of a S siamas under section 609(c) (1) or (2) as a Ante, p. 2312. 
result of any activity and— 

“(i) such person is subsequently acquitted of all charges 
contained in an indictment or information which relate to 
controlled substances and which arise from such activity; or 

“(ii) in the case of a revocation under section 609(cX1), the 
judgment of conviction on which the revocation is based is 
reversed on appeal; 
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49 USC app. 
1486. 


the Administrator shall issue an airman certificate to such person if 
such person is otherwise qualified to serve as an airman under this 
section.”’. 

Sec. 4. (a) Section 501(e) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1401(e)) is amended by inserting “(1)” after “(e)” and by 
adding at the end thereof the following new paragraph: 

(2A) The Administrator shall issue an order revoking the certif- 
icate of registration issued to an owner under this section for an 
aircraft and each other certificate of registration held by such owner 
under this section, if the Administrator determines that— 

“(i) such aircraft has been used to carry out an activity, or to 
facilitate an activity, that is punishable by death or imprison- 
ment for a term exceeding one year under a State or Federal 
law relating to a controlled substance (other than any law 
relating to = possession of a controlled substance); and 

“(ii) the use of the aircraft was permitted by such owner with 
the knowledge that the aircraft was intended to be used for an 
activity described in clause (i) of this subparagraph. 

For purposes of this pesngeapn, an owner of an aircraft who is not 
an individual shall be considered to have permitted the use of an 
aircraft with knowledge that it was intended to be used for an 
activity described in clause (i) of this subparagraph only if a major- 
ity of the individuals who control such owner or who are involved in 
forming the major policy of such owner permitted the use of the 
aircraft with knowledge of such intended use. The Administrator 
shall not revoke, and the National Transportation Safety Board on 
appeal under subparagraph (B) shall not affirm the revocation of, a 
certificate under this paragraph on the basis of any activity if the 
holder of the certificate is acquitted of all charges contained in an 
indictment or information which relate to controlled substances and 
which arise from such activity. 

“(B) Prior to revoking any certificate of registration under this 
subsection, the Administrator shall advise the holder thereof of the 
charges or any reasons relied upon by the Administrator for his 
proposed action and shall provide the holder of the certificate of 
registration an opportunity to answer any charges and be heard as 
to why such certificate should not be revoked. Any person whose 
certificate of registration is revoked by the Administrator under this 
subsection may appeal the Administrator’s order to the National 
Transportation Safety Board and the Board shall, after notice and a 
hearing on the record, affirm or reverse the Administrator’s order. 
In the conduct of its hearings, the National Transportation Safety 
Board shall not be bound by findings of fact of the Administrator. 
The filing of an appeal with the National Transportation Safety 
Board shall stay the effectiveness of the Administrator’s order 
unless the Administrator advises the Board that safety in air com- 
merce or air transportation requires the immediate effectiveness of 
his order, in which event the order shall remain effective and the 
Board shall finally dispose of the appeal within 60 days after being 
so advised by the Administrator. The person substantially affected 
by the National Transportation Safety Board’s order may obtain 
judicial review of such order under the provisions of section 1006, 
and ae Pegg ae Rar be made ss bert to such oe in 

“(C) For purposes of this paragraph, the term ‘contro su 
stance’ has the meaning given such term by section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)). 
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“(D) Except as provided in subparagraphs (E) and (F), the Admin- 
istrator shall not issue a certificate of registration to any person who 
has had a certificate revoked under subparagraph (A) of this para- 
graph during the five-year period beginning on the date of such 
revocation. 

“(E) The Administrator may issue a certificate of registration for 
an aircraft to any such person before the end of such five-year 
period (but not before the end of the one-year period beginning on 
the date of such revocation) if the Administrator determines that 
such aircraft is otherwise eligible for registration under this section 
and (i) that revocation of the certificate for such five-year period 
would be excessive considering the nature of the offense or the act 
committed and the burden which revocation places on such person, 
or (ii) that revocation of the certificate for such five-year period 
would not be in the public interest. The determinations under 
clauses (i) and (ii) of the preceding sentence shall be within the 
discretion of the Administrator and any such determination or 
failure to make such a determination shall not be subject to admin- 
istrative or judicial review. 

“(F) In any case in which the Administrator has revoked the 
certificate of registration as a result of any activity and such person 
is subsequently acquitted of all charges contained in an indictment 
or information which relate to controlled substances and which 
arise from such activity, the Administrator shall issue a certificate 
of registration to such person if such person is otherwise qualified 
for such a certificate under this section.”. 

(b) Section 304(aX(9XA) of the Independent Safety Board Act of 
1974 (49 U.S.C. App. 1903(a\(9)(A)) is amended by inserting before the 
semicolon at the end thereof the following: “and the revocation of 
any certificate of registration under section 501(e(2) of such Act’. Ante, p. 2314. 

EC. 5, (a) Section 902 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472) is amended by adding at the end thereof the 
following new subsection: 


“TRANSPORTING CONTROLLED SUBSTANCES WITHOUT AIRMAN 
CERTIFICATE 


“(q) Any person who knowingly and willfully serves in any capac- 
ity as an airman without an airman certificate authorizing him to 
serve in such capacity, in connection with the transportation by 
aircraft of any controlled substance, where (1) such transportation is 
punishable by death or imprisonment for a term exceeding one year 
under a State or Federal law or is provided in connection with an 
act that is punishable by death or imprisonment for a term exceed- 
ing one year under a State or Federal law relating to a controlled 
pubatince (other than any law relating to simple possession of a 
controlled substance), and (2) such person has knowledge of such 
transportation, shall be subject to a fine not exceeding $25,000 or to 
imprisonment not exceeding five years, or to both such fine and 
imprisonment. For purposes of this subsection, the term ‘controlled 
substance’ has the meaning given such term by section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)).”. 

(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 


“Sec. 902. Criminal penalties.” 
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Effective date. 
49 USC app. 1401 
note. 


is amended by adding at the end thereof 


“(q) Transporting controlled substances without airman certificate.”. 

Src. 6. Section 902(b) of the Federal Aviation Act of 1958 (49 
U.S.C. ave. 1472(b)) is amended— 

(1) by striking out “(b) Any person who” and inserting in lieu 
thereat “(b\(1) Except as provided in paragraph (2), any person 
who’ 

(2) by striking out “uses or attempts to use” and inserting in 
lieu thereof ‘ ‘sells, uses, attempts to use, or possesses with the 
intent to use”; and 

(3) by adding at the end thereof the following new paragraph: 

“(2)(A) Any person who violates paragraph (1) of this subsection 
(other than by selling a fraudulent certificate) with the intent to 
commit a crime punishable by death or imprisonment for a term 
exceeding one year under a State or Federal law relating to a 
controlled substance (other than any law relating to simple posses- 
sion of a controlled substance) shall be subject to a fine not exceed- 
ing $25,000 or to imprisonment not exceeding five years, or both. 

“(B) Any person who violates paragraph (1) of this subsection by 
selling a fraudulent certificate with the knowledge that the pur- 
chaser intends to use such certificate in connection with the com- 
mission of a crime punishable by death or imprisonment for a term 
exceeding one year under a State or Federal law relating to con- 
trolled substances (other than any law relating to simple possession 
of a controlled substance) shall il be subject to a fine not exceeding 
$25,000 or to imprisonment not exceeding five years, or both. 

“(C) For purposes of this paragraph, the term ‘controlled sub- 
stance’ has the meaning given such term by section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)).”. 

Sec. 7. This Act and the amendments made by this Act shall apply 
with respect to acts and violations occurring after the date of 
enactment of this Act. 


Approved October 19, 1984. 
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Public Law 98-500 


98th Congress 
An Act 
To compensate heirs of deceased Indians for im: payments from trust estates to 
=. or political subdivisions thereof as reimbursements for old age assistance 2 
received by decedents during their lifetime. [S. 1151] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Old Age 


be cited as the “Old Age Assistance Claims Settlement Act”. a” 
Settlement Act. 
DEFINITIONS toiaae 
Sec. 2. For purposes of this Act, the term— ga -” 
‘(1) “Secretary” means the Secretary of the Interior; 25 USC 2301. 


(2) “unauthorized disbursement” means a disbursement made 
from the trust estate of a deceased Indian which was made by 
the Secretary to a State or a political subdivision of a State for 
the purpose of reimbursing the State or political subdivision for 
any old age assistance e to the deceased Indian before death 
in ‘violation of Federal laws governing Indian trust property; 


an 

(3) “trust estate” means that portion of the estate that con- 
sists of real or personal property, title to which is held by the 
United States for the benefit of the Indian or which may not be 
alienated without the consent of the Secretary. 


PAYMENT OF CLAIMS 


Sec. 3. (a) The Secretary is authorized and directed to determine 25 USC 2302. 
the portion of any unauthorized disbursement to which any individ- 
ual under this Act is entitled, and to pay to such individual the 
amount which the Secre determines such individual to be enti- 
tled. Any payment under this provision shall include interest at a 
rate of 5 per centum per annum, simple interest, from the date on 
piel such disbursement was made from the trust estate of the 


(b) No ree shall be made under subsection (a) with respect to 
any unauthorized disbursement from the trust estate of a deceased 
Indian if the total amount of unauthorized disbursement from such 
trust estate was less than $50. 


NOTICE 


Sec. 4. (a) Within ms hundred and eighty days after the date of Federal 
enactment of this Act, the Secretary shall publish in the Federal Register, 
Register a list of all trust cubits from which unauthorized disburse- egenpem 
ments are known to have been made, including the amount of the ; 
unauthorized disbursement made from each such trust estate. 

(b) Within thirty days after the publication of this list, the Secre- 
tary shall provide a copy of this Act and a copy of the Federal 
Register containing this list, or such parts as may be pertinent, to 
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Federal 
Register, 
publication. 


25 USC 2304. 


25 USC 2305. 


Appropriation 
authorization. 
25 USC 2306. 


each Indian tribe, band, or group the rights of whose members may 
be affected by this Act. 

(c) Any tribe, band or up of Indians, or any individual Indian 
shall have one hund and eighty days after the date of the 
publication in the Federal Register of the list provided for in 
subsection (b) of this section to submit to the Secretary any addi- 
tional unauthorized disbursement claims not contained on the list. 

(d) Not more than thirty days after the expiration of the one 
hundred and eighty day period at cry for in subsection (c) of this 
section, the Secretary shall publish in the Federal Register a list 
containing the additional unauthorized disbursement claims submit- 
ted during such period. 


IDENTIFICATION OF RIGHT TO PAYMENT AND EXPEDITED CLAIM 
PAYMENT 


Sec. 5. (a) The Secre shall conduct a search of the records of 
the De ment of the Interior to identify individuals who are 
entitled to any portion of the unauthorized disbursements which 
were made and to ascertain the amount of such unauthorized 
disbursements to which each of such individuals is entitled. 

(b) In any case in which the Secretary ascertains the name and 
location of any individual who is entitled to any portion of an 
unauthorized disbursement and determines the amount of such 
unauthorized disbursement to which such individual is entitled, the 
Bae shall pay such amount, including interest thereon as 
provided in section 3, to such individual immediately without requir- 
ing such individual to file a formal claim for payment. 

c) The Secre shall use the best available means of notifying 
each individual who is identified in the search conducted under 
subsection (a) of the right of such individual to receive pevment 
under this Act. The means of notification available to the Secretary 
shall include— 

(1) notice provided directly to such individual; 

(2) notification of the next of kin of such individual; 

(3) notification of the chairman or chief executive officer of 
the tribe of which such individual is a member or of which the 
deceased Indian was a member; and 

(4) publication of notice in newspapers of general circulation 
in the appropriate area. 


DISCHARGE AND BARRING OF CLAIMS 


Sec. 6. (a) The payment and acceptance of any claim, after its 
determination in accordance with this Act, shall be a full discharge 
to the United States or any State or political subdivision thereof of 
all claims and demands touching any of the matters involved in the 
controversy. 

(b) The provisions of this Act shall not affect claims arising from 
any unauthorized disbursement which were filed in any court of 
competent jurisdiction prior to the date of enactment of this Act. 


AUTHORIZATIONS 


Sec. 7. (a) There are authorized to be pig ty rye for the pt so 
of carrying out the provisions of this Act $2,500,000 for each of the 
fiscal years 1986 and 1987, and such sums as may be n for 
any subsequent fiscal year. The amounts appropriated under the 
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authority of this subsection shall remain available without fiscal 
year limitation for purposes of carrying out the provisions of this 
Act until all claims filed under this Act have been resolved. 

(b) Funds necessary to pay the expenses of administering this Act 
shall be appropriated and expended under the sautbeiciion 2 of the Act 
of Noversbor 2, 1921 (42 Stat 2 208; 25 U.S.C. 13), popularly known as 
the Snyder Act. 

TREATMENT OF FUNDS 


Sec. 8. Funds distributed under the provisions of this Act shall not 
be considered as income or resources nor otherwise utilized as the 
basis for denying or reducing the financial assistance or other 
benefits to which such household or member would otherwise be 
entitled under the Social Security Act or, except for per capita 
shares in excess of $2,000, any Federal or federally assisted program. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S. 1151: 
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Oct. 19, 1984 


[S. 1330] 


Public Works 
Improvement 
Act of 1984. 


42 USC 3121 
note. 


42 USC 3121 
note. 


Report. 
42 USC 3121 
note, 


Public Law 98-501 
98th Congress 
An Act 


To establish a National Council on Public Works Improvement to prepare three 
annual reports on the state of the Nation’s infrastructure, to amend the provisions 
of title 31, United States Code, relating to the President’s budget to require it to 
separately — and summarize the capital investment expenditures of the 
United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—NATIONAL COUNCIL ON PUBLIC WORKS 
IMPROVEMENT 


SHORT TITLE 


Sec. 101. This title may be cited as the “Public Works Improve- 
ment Act of 1984”. 


ESTABLISHMENT 


Sec. 102. There is established a council to be known as the 
National Council on Public Works Improvement (hereinafter in this 
title referred to as the “Council”). 


DUTIES 


Sec. 103. (a1) Not later than February 15, 1986, February 15, 
1987, and February 15, 1988, the Council shall prepare and submit to 
the President and the Congress a report on the state of the Nation’s 
infrastructure (hereinafter in this title referred to as the “Infra- 
structure Report’’). Each Infrastructure Report shall include, but 
not be limited to, an analysis of each of the following: 

(A) the age and condition of public works improvements and 
changes in their condition from preceding years; 

(B) the methods used to finance the construction, acquisition, 
rehabilitation, and maintenance of public works improvements, 
including but not limited to general obligation and revenue 
bonds, user fees, excise taxes, direct governmental assistance, 
and private investment; 

(C) any trends in methods used to finance such construction, 
acquisition, rehabilitation, and maintenance; 

(D) the capacity of public works improvements to sustain 
current and anticipated economic development and to support a 
sustained and expanding economy; 
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(E) maintenance needs and projected expenditures for public 
works improvements. 

(2) In addition, each Infrastructure Report— 

(A) shall include a discussion of infrastructure program prior- 
ities (including alternative methods of meeting national infra- 
structure needs to effectuate balanced growth and economic 
development); and 

(B) to the extent practicable, shall provide, for other public 
works facilities owned or operated by the Federal Government, 
any State or local government, or any public agency or author- 
ity organized pursuant to State or local law, an analysis similar 
to the analysis provided under paragraph (1) for public works 
improvements. 

(b) Not later than September 30, 1985, the Council shall— 

(1) analyze criteria and procedures used by Federal agencies, 
States, and units of local government in inventorying existing 
and needed public works improvements and assessing the condi- 
tion of public works improvements and develop and publish 
uniform criteria and procedures which may be used for conduct- 
ing such inventories and assessments; and 

(2) develop and recommend to the President and the Congress 
proposed guidelines for the uniform reporting by Federal agen- 
cies of construction, acquisition, rehabilitation, and mainte- 
nance data with respect to public works improvements. 

(c) The Council shall convene its first meeting no earlier than 
February 15, 1985, and no later than April 15, 1985. 

(d) In carrying out its duties under this section, the Council shall 
use existing data and sampling techniques to the maximum extent 
feasible. When developing new data under this title, the Council 
shall make every effort to assure that such data is developed in 
consultation with the States so that uniform methods, categories, 
and analyses are used. 

(e) Each Infrastructure Report, when submitted to the Congress, 
shall be referred to the Committee on Public Works and Transporta- 
tion of the House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 


MEMBERSHIP 
Src. 104. (a) The Council shall be com of five members— 42 USC 3121 
(1) three of whom shall be appointed by the President; note. 


(2) one of whom shall be appointed by the Speaker of the 
House of Representatives; and 
(8) one of whom shall be appointed by the President pro 
tempore of the Senate; 
from among persons knowledgeable and experienced in one or more 
of the following: public administration, planning, architecture, civil 
engineering, and public investment financing. 
) A vacancy in the Council shall not affect its powers but shall be 
filled in the manner in which the original appointment was made. 
(c) Four members of the Council shall constitute a quorum, but 
the Council may establish a lesser number as a quorum for 
er of holding hearings, taking testimony, and receiving 
evidence. 
(d) The Chairman of the Council shall be elected by the members 
of the Council. 
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42 USC 3121 
note. 


5 USC 5101 et 
seg., 5331. 


5 USC 53382 note. 


42 USC 3121 
note. 


Contracts with 
US. 


(e) The Council shall meet at the call of the Chairman or a 
majority of its members. 
is oe of the Council shall be appointed for the life of the 

uncil. 

(g) Members of the Council shall serve without pay, except that 
they shall receive per diem and travel expenses in accordance with 
section 5708 of title 5, United States Code. 


DIRECTOR AND STAFF 


Sec. 105. (a) The Council shall have a director who shall be 
appointed by the Council and shall be paid at a rate not to exceed 
the rate of basic pay payable to level V of the Executive Schedule. 

(b) The Council may appoint and fix the pay of such additional 
personnel as the Council considers appropriate. 

(c) The director and staff of the Council may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service and may be made without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates. Any Federal employee subject to the civil service laws and 
regulations who may be employed by the Council shall retain civil 
service status without interruption or loss of status or privilege. In 
no event shall any employee of the Council other than the staff 

r receive as compensation an amount in excess of the maxi- 
mum rate of basic pay payable for GS-18 of the General Schedule. 


POWERS OF THE COUNCIL 


Sec. 106. (a) Upon request of the Council, the head of any Federal 
agency may detail, on a reimbursable basis, any of the personnel of 
such agency to the Council to assist the Council in carrying out its 
duties under this title. 

(b) Upon request of the Council, the Secretary of the Army, acting 
through the Chief of Engineers, shall provide, on a reim ursable 
basis, such office space, supplies, equipment, and other support 
services to the Council and its staff as may be necessary for the 
Council to carry out its duties under this title. 

(c) The Council may secure directly from any department or 
agency of the United States information necessary to enable it to 
carry out this title. Upon request of the Chairman of the Council, 
the head of such department or agency shall furnish such informa- 
tion to the Council. 

(d) The Council or any member authorized by the Council may, for 
the purpose of carrying out this title, hold such hearings, sit and act 
at such time and places, take such testimony, have such printing 
and binding done, enter into such contracts and other arrangements 
(with or without consideration or bond, to such extent or in such 
amounts as are provided in appropriation Acts, and without regard 
to section 3709 of the Revised Statutes (41 U.S.C. 5)), make such 
expenditures, and take such other actions as the Council or such 
member may deem advisable to carry out this title. Any member of 
the Council may administer oaths or affirmations to witnesses 
appearing before the Council or before such member. 
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ADVISORY GROUP 


Sec. 107. (a) There is established an advisory group to provide Establishment. 
such assistance and advice as the Council may request. Such group 42 USC 3121 
shall be composed of 12 members as follows: note. 

(1) the Secretary of the Army, who shall be the Chairman of 
such Group; 

(2) the tary of Agriculture; 

(3) the Secretary of Housing and Urban Development; 

(4) the Secretary of Transportation; 

(5) the Administrator of the Environmental Protection 


ency; 
(6) the Secretary of Commerce; 
(7) the Chairman of the National Governors Association; 
(8) the President of the National Conference of State Legisla- 
tures; 
(9) the President of the National Association of Counties; 
aoe hag President of the National Association of Regional 
uncils; 
(11) the President of the National League of Cities; and 
(12) the President of the United States Conference of Mayors. 
(b) The members of the advisory group shall serve without pay. 
(c) The advisory group shall cease to exist on April 15, 1988. Termination. 


CONGRESSIONAL BUDGET OFFICE REVIEW 


Sec. 108. Not later than 90 bey after the date on which each Report. 
Infrastructure Report is submitted to the Congress by the Council, 42 USC 3121 
the Congressional Budget Office shall review such report and shall ”°%- 
submit a report on the results of such review to the Committee on 
Public Works and Transportation of the House of Representatives 
= the Committee on Environment and Public Works of the 

nate. 


TERMINATION 
Sec. 109. The Council shall cease to exist on April 15, 1988. 42 bsC 3121 
note. 
FUNDING 


Sec. 110. (a) From funds otherwise appropriated to the Secretary 42 USC 3121 
of the Army for purposes of civil works, the Secretary shall transfer ™°t- 

to the Council in the fiscal year ending September 30, 1985, such 

amounts as the Council may request but not to exceed $3,200,000. 

(b) There is authorized to B appropriated to the Council to carry Appropriation 
out the provisions of this title $4500.000 r fiscal year for each of authorization. 
the fisc A pce ending September 30, 1986, and September 30, 1987, 
and $2,000,000 for the fiscal year ending September 30, 1988. 


DEFINITIONS 


Sec. 111. For purposes of this title, the term— 42 USC 3121 
(1) “acquisition” includes the addition of land, sites, equip- note. 
ment, structures, facilities, or rolling stock by purchase, lease- 
purchase, trade, or donation; 
(2) “construction” includes the design, planning, and erection 
of new structures and facilities, the expansion of existing struc- 
tures and facilities, the reconstruction of a project at an existing 
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site or adjacent to an existing site, and the installation of initial 
and replacement equipment for such structures and facilities; 
(3) “public works improvements” means the following pub- 
licly owned _ civilian facilities: highways; streets; bridges; maps 
transportation facilities and equipment; resource recovery fa- 
cilities; airports; airway facilities; water supply and distribution 
ms; wastewater collection, treatment, and related facilities; 
ams; federally owned buildings; docks and ports; waterways; 
and such other public facilities as the Council determines are 
critical for national economic development; 


(4) “maintenance” means ly scheduled activities, in- 
cluding routine repairs, intended to keep a facility operating 
efficiently; and 


(5) “rehabilitation” includes the alteration of or correction of 
deficiencies in an existing structure or facility so as to extend 
the useful life or improve the effectiveness of the structure or 
facility, the modernization or replacement of equipment at an 
existing structure or facility, and the modernization of, or re- 
placement of parts for, rolling stock. 


Federal Capital TITLE II—FEDERAL CAPITAL INVESTMENT PROGRAM 
Investment 


itt SHORT TITLE 
formation Act 
ot 1S, Sec. 201. This title may be cited as the “Federal Capital Invest- 
31 USC 1101 ment Program Information Act of 1984’’. 
note. 
PURPOSES 
31 USC 1105 Sec. 202. The purposes of this title are— 
note. (1) to provide budget projections for major Federal capital 
investment programs; 
(2) to provide a summary of the most recent needs assessment 
analyses for these p 


rograms; 

(3) to provide information on the sensitivity of the needs 
estimates to major policy issues and technical and economic 
variables; 

(4) to assist the planning capabilities of State and local gov- 
ernments on the assessment of major capital investment pro- 
grams; and 

(5) to improve legislative oversight over Federal capital in- 
vestment programs. 


FEDERAL CAPITAL INVESTMENT PROGRAM REPORT 


Sec. 203. Section 1105 of title 31, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(eX1) The President shall submit with materials related to each 
budget transmitted under subsection (a) on or after January 1, 1985, 
an analysis for the ensuing fiscal year that shall identify requested 
appropriations or new obligational authority and outlays for each 
major program that may be classified as a public civilian capital 
investment program and for each major program that may be 
classified as a military capital investment program, and shall con- 
tain summaries of the total amount of such appropriations or new 
obligational authority and outlays for public civilian capital invest- 
ment programs and summaries of the total amount of such appro- 
priations or new obligational authority and outlays for military 
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capital investment programs. In addition, the analysis under this 
ph shall contain— 

“(A) an estimate of the current service levels of public civilian 
capital investment and of aay capital investment and alter- 
native high and low levels of such investments over a period of 
ten years in current dollars and over a period of five years in 
constant dollars; 

“(B) the most recent assessment analysis and summary, in a 
standard format, of public civilian capital investment needs in 
each major program area over a period of ten years; 

“(C) an identification and analysis of the principal policy 
issues that affect estimated public civilian capital investment 
needs for each major program; and 

‘(D) an identification and analysis of factors that affect esti- 
mated public civilian capital investment needs for each major 
program, including but not limited to the following factors: 

“(j) economic assumptions; 
“(ii) engineering standards; 
(iii) estimates of spending for operation and mainte- 


ance; 
“(iv) estimates of expenditures for similar investments by 
State and local governments; and 
“(v) estimates of demand for public services derived from 
such capital investments and estimates of the service capac- 
ity of such investments. 
To the extent that any analysis required by this paragraph relates 
to any program for which Federal financial assistance is distributed 
under a formula prescribed by law, such analysis shall be organized 
by State and within each State by major metropolitan area if data 
arti) For pa f this subsect bl 
s ‘or purposes of this su ion, any appropriation, new obli- 
gational authority, or outlay shall be classified as a public civilian 
capital investment to the extent that such appropriation, authority, 
or outlay will be used for the construction, acquisition, or rehabilita- 
tion of any physical asset that is capable of being used to produce 
services or other benefits for a number of years and is not classified 
as a military capital investment under paragraph (3). Such assets 
shall include (but not be limited to)— 
“(A) roadways or bridges, 
“(B) airports or airway facilities, 
“(C) mass transportation systems, 
“(D) wastewater treatment or related facilities, 
“(E) water resources projects, 
‘“(F) hospitals, 
“(G) resource recovery facilities, 
“(H) public buildings, 
“(1) space or communications facilities, 


n 


railroads, and 
“(K) federally assisted housing. 

“(3) For purposes of this subsection, any appropriation, new obli- Defense and 
gational authority, or outlay shall be classified as a military capital national 
investment to the extent that such appropriation, authority, or °°": 
outlay will be used for the construction, acquisition, or rehabilita- 
tion of any physical asset that is capable of being used to produce 
services or other benefits for purposes of national defense and 
security for a number of years. Such assets shall include military 
bases, posts, installations, and facilities. 
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“(4) Criteria and guidelines for use in the identification of public 


civilian and military capital investments, for distinguishing between 
public civilian and military capital investments, and for distinguish- 
ing between major and nonmajor capital investment programs shall 
be issued by the Director of the Office of Management and Budget 
after consultation with the Comptroller General and the Congres- 
sional Budget Office. The analysis submitted under this subsection 
Fina be accompanied by an explanation of such criteria and guide- 
ines 


(5) For purposes of this subsection— 

“(A) the term ‘construction’ includes the design, planning, 
and erection of new structures and facilities, the expansion of 
existing structures and facilities, the reconstruction of a project 
at an existing site or adjacent to an existing site, and the 
installation of initial and replacement equipment for such struc- 
tures and facilities; 

“(B) the term ‘acquisition’ includes the addition of land, sites, 
equipment, structures, facilities, or rolling stock by purchase, 
lease-purchase, trade, or donation; and 

“(C) the term ‘rehabilitation’ includes the alteration of or 
correction of deficiencies in an existing structure or facility so 
as to extend the useful life or improve the effectiveness of the 
structure or facility, the modernization or replacement of equip- 
ment at an existing structure or facility, _ the modernization 
of, or replacement of parts for, rolling stock. 


Approved October 19, 1984. 
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Public Law 98-502 


98th Congress 
An Act 
To establish uniform audit requirements for State and local governments receiving _ Oct. 19, 1984 
Federal financial assistance. {S. 1510} 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Single Audit Act 
0 A 


SHORT TITLE; PURPOSE 
My ai 1. (a) This Act may be cited as the “Single Audit Act of 31 USC 7501 
1 ” 


note. 
(b) It is the purpose of this Act— 

(1) to improve the financial management of State and local 
governments with respect to Federal financial assistance 
programs; 

(2) to establish uniform requirements for audits of Federal 
financial assistance provided to State and local governments; 

(3) to promote the efficient and effective use of audit 
resources; and 

(4) to ensure that Federal departments and agencies, to the 
maximum extent erg 9 rely upon and use audit work 
done pursuant to chapter 75 of title 31, United States Code (as 
added by this Act). 


AMENDMENT TO TITLE 31, UNITED STATES CODE 


Sec. 2. (a) Subtitle V of title 31, United States Code, is amended by 
adding at the end thereof the following new chapter: 


“CHAPTER 75—REQUIREMENTS FOR SINGLE 
AUDITS 


“7501. Definitions. 

“1502. Audit requirements; exemptions. 

“1508. Relation to other audit requirements. 

“1504. Cognizant agency ibilities. 

“7505. Regulations. 

“7506. Monitoring responsibilities of the Comptroller General. 
“1507. Effective date; report. 


“§ 7501. Definitions 31 USC 7501. 


“AS i in this chapter, by term— pees ant 

“(1) ‘cognizant agency’ means a agency which is 
assigned by the Director with the responsibility for implement- 
ing the requirements of this chapter with respect to a particular 
State or local government. 

“(2) ‘Comptroller General’ means the Comptroller General of 
the United States. 

“(3) ‘Director’ means the Director of the Office of Manage- 
ment and Budget. 
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“(4) ‘Federal financial assistance’ means assistance provided 
by a Federal agency in the form of grants, contracts, loans, loan 
guarantees, property, cooperative agreements, interest subsi- 
dies, insurance, or direct appropriations, but does not include 
direct Federal cash assistance to individuals. 

“(5) ‘Federal agency’ has the same meaning as the term 
‘agency’ in section 551(1) of title 5, United States Code. 

(6) ‘generally accepted accounting principles’ has the mean- 
ing specified in the generally accepted government auditing 
standards. 

bi & 3 paoeally accepted government auditing standards’ 
means the standards for audit of governmental organizations, 
programs, activities, and functions, issued by the Comptroller 
General. 

“(8) ‘independent auditor’ means— 

“(A) an external State or local government auditor who 
meets the independence standards included in generally 
rw government auditing standards, or 

‘(B) a public accountant who meets such independence 

standards. 

(9) ‘internal controls’ means the plan of organization and 
—— and procedures adopted by management to ensure 
that— 

“(A) resource use is consistent with laws, regulations, and 
policies; 

“(B) resources are safeguarded against waste, loss, and 
misuse; and 

“(C) reliable data are obtained, maintained, and fairly 
disclosed in reports. 

“(10) ‘Indian tribe’ means any Indian tribe, band, nation, or 
other organized group or community, including any Alaskan 
Native village or regional or village corporation (as defined in, 
or established under, the Alaskan Native Claims Settlement 
Act) that is recognized by the United States as eligible for the 
special programs and services provided by the United States to 
Indians esa of their status as Indians. 

“(11) ‘local government’ means any unit of local government 
within a State, including a county, borough, munirspelise, city, 
town, township, parish, local public authority, special district, 
school district, intrastate district, council of governments, and 
any other instrumentality of local government. 

“(12) ‘major Federal assistance program’ means any program 
for which total expenditures of Federal financial assistance by 
the State or local government during the applicable year 


ceed— 
“(A) $20,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 


7,000,000,000; 

“(B) $19,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
$6,000,000,000 but are less than or equal to $7,000,000,000; 

“(C) $16,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
$5,000,000,000 but are less than or equal to $6,000,000,000; 

“(D) $13,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
$4,000,000,000 but are less than or equal to $5,000,000,000; 
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“(E) $10,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
$3,000,000,000 but are less than or equal to $4,000,000,000; 

“(F) $7,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
$2,000,000,000 but are less than or equal to $3,000,000,000; 

“(G) $4,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
$1,000,000,000 but are less than or equal to $2,000,000,000; 

“(H) $3,000,000 in the case of a State or local government 
for which such total expenditures for all programs exceed 
— but are less than or equal to $1,000,000,000; 


an the larger of (i) $300,000, or (ii) 3 percent of such total 
expenditures for all programs, in the case of a State or local 
government for which such total expenditures for ra a 
grams exceed $100,000 but are less than or eq 
$100,000,000. 

“(13) ‘public accountants’ means those individuals who meet 
the qualification standards included in generally accepted gov- 
ernment auditing standards for personnel performing govern- 
ment audits. 

“(14) ‘State’ means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands, any instrumentality thereof, any multi-State, 
regional, or interstate entity which has governmental functions, 
and any Indian tribe. 

“(15) ‘subrecipient’ means any person or government depart- 
ment, agency, or establishment that receives Federal financial 
assistance through a State or local government, but does not 
include an individual that receives such assistance. 


“§ 7502. Audit requirements; exemptions 31 USC 7502. 
“(aX1(A) Each State and local government which receives a total 
amount of Federal financial assistance equal to or in excess of 


$100,000 in any fiscal year of suc Seikorenk shall have an audit 
made for such fiscal year in piso with the requirements of 
this chapter and the uirements of the regulations p 
pursuant to section 7505 of this title. 

“(B) Each State and local government that receives a total amount 
of Federal financial assistance which is equal to or in excess of 
es 000 but less than $100,000 in any fiscal year of such government 


~ 4) have an audit made for such fiscal year in accordance 
with the requirements of this chapter and the requirements of 
the regulations prescribed pursuant to section 7505 of this title; 


or 
“(ii) comply with any applicable requirements concerni 
financial or financial and compliance audits contained in F\ 

eral statutes and regulations governing programs under which 

such Federal financial assistance is provided to that 

vernment. 
“@) Each State and local government that receives a total amount 
of Federal financial assistance which is less than $25,000 in any 
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fiscal year of such government shall be exempt for such fiscal year 
from compliance with— 

“(i) the audit requirements of this chapter; and 

“(ii) any applicable requirements concerning financial or 
financial and compliance audits contained in Federal statutes 
and regulations governing programs under which such Federal 
financial assistance is provided to that government. 

The provisions of clause (ii) of this —— do not exempt a 
State or local government from compliance with any provision of a 
Federal statute or regulation that requires such government to 
maintain records concerning Federal financial assistance provided 
to such government or that permits a Federal agency or the Comp- 
troller General access to such records. 

(2) For purposes of this section, a State or local government shall 
be considered to receive Federal financial assistance whether such 
assistance is received directly from a Federal agency or indirectly 
through another State or local government. 

“(b\1) Except as provided in = aphs (2) and (8), audits con- 
ducted pursuant to this chapter s conducted annually. 

“(2) If a State or local government is required— 

“(A) by constitution or statute, as in effect on the date of 
enactment of this chapter, or 

“(B) by administrative rules, regulations, guidelines, stand- 
ards, or policies, as in effect on such date, 

to conduct its audits less frequently than annually, the cognizant 
agency for such government shall, upon request of such government, 
permit the government to conduct its audits poan to this cha 
ter biennially, except as provided in paragraph (3). Such audits shall 
cover both years within the biennial period. 

“(3) Any State or local government that is permitted, under clause 
(B) of paragraph (2), to conduct its audits pursuant to this chapter 
biennially by reason of the requirements of a rule, regulation, 

ideline, standard, or policy, shall, for any of its fiscal years 
boginning after December 31, 1986, conduct such audits annually 
unless such State or local government codifies a requirement for 
biennial audits in its constitution or statutes by January 1, 1987. 
Audits conducted biennially under the provisions of this paragraph 
shall cover both years within the biennial period. 

“(c) Each audit conducted pursuant to subsection (a) shall be 
conducted by an independent auditor in accordance with generally 
accepted government auditing standards, except that, for the . 
poses of this chapter, such standards shall not be construed to 
require economy and efficiency audits, program results audits, or 
program evaluations. 

“(d)(1) Each audit conducted pursuant to subsection (a) for any 
fiscal year shall cover the entire State or local government’s oper- 
ations except that, at the option of such government— 

“(A) such audit may, except as provided in paragraph (5), 
cover only each department, agency, or establishment which 
received, expended, or otherwise administered Federal financial 
assistance during such fiscal year; and 

“(B) such audit may exclude public hospitals and public col- 

leges and universities. 
*(2) Sach such audit shall encompass the entirety of the financial 
operations of such government or of such department, agency, or 
establishment, whichever is applicable, and shall determine and 
report whether— 
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“(A)(i) the financial statements of the government, depart- 
ment, agency, or establishment present fairly its financial posi- 
tion and the results of its financial operations in accordance 
with generally accepted accounting principles; and 

“(ii) the government, department, agency, or establishment 
has complied with laws and regulations that may have a 
material effect upon the financial statements; 

“(B) the ernment, department, cy, or establishment 
has internal control a to provide reasonable assurance 

le! 


program. 
“(3) Transactions selected from Federal assistance programs, 
other than major Federal assistance ? ams, pursuant to the 
requirements of phs (2)(A) an XB) shall be tested for 
compliance with Federal laws and r tions that apply to such 
transactions. Any noncompliance found in such transactions by the 
independent auditor in making determinations required by this 
paragraph shall be . 
“(4) The number of transactions selected and tested under para- 
graphs (2) and (3), the selection and testing of such transactions, and 
the determinations required by such paragraphs shall be based on 
the Sg era judgment of the independent auditor. 
“(5) Each State or local government which, in any fiscal year of 
such government, receives directly from the Department of the 
Treasury a total of $25,000 or more under chapter 67 of this title 31 USC 6701 et 
(relating to general revenue sharing) and which is required to ‘4. 
conduct an audit pursuant to this chapter for such fiscal year shall 
not have the option provided by paragraph (1)(A) for such fiscal 


year. 

“(6) A series of audits of individual departments, agencies, and 
establishments for the same fiscal year may be considered to be an 
audit for the pospose of this chapter. 

“(e(1) Each State and local government subject to the audit 
requirements of this chapter, which receives Federal financial 
assistance and provides $25,000 or more of such assistance in any 
fiscal year to a subrecipient, shall— 

“(A) if the subrecipient conducts an audit in accordance with 
the requirements of this chapter, review such audit and ensure 
that prompt and Be tig ee corrective action is taken on 
instances of material noncompliance with applicable laws and 
Bh i goage with respect to Federal financial assistance pro- 
vided to the subrecipient by the State or local government; or 

“(B) if the subrecipient does not conduct an audit in accord- 
ance with the requirements of this chapter— 

“(j) determine whether the expenditures of Federal finan- 
cial assistance provided to the subrecipient by the State or 
local government are in accordance with applicable laws 
and regulations; and 

“(i) ensure that prompt and apoenaeiste corrective action 
is taken on instances of material noncompliance with appli- 
cable laws and regulations with respect to Federal financial 
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Report. 


31 USC 3512. 


31 USC 7503. 


assistance provided to the subrecipient by the State or local 
government. 

“(2) Each such State and local government shall require each 
subrecipient of Federal assistance through such government to 
permit, as a condition of receiving funds from such assistance, the 
independent auditor of the State or local government to have such 
access to the subrecipient’s records and financial statements as 
may be necessary for the State or local government to comply with 
this chapter. 

“(f) The report made on any audit conducted pursuant to this 
section shall, within thirty days after completion of such report, be 
transmitted to the appropriate Federal officials and made available 
by the State or local government for public inspection. 

(g) If an audit conducted pursuant to this section finds any 
material noncompliance with applicable laws and regulations by, or 
material weakness in the internal controls of, the State or local 
government with respect to the matters described in subsection 
(d\(2), the State or local government shall submit to appropriate 
Federal officials a plan for corrective action to eliminate such 
material noncompliance or weakness or a statement describing the 
reasons that corrective action is not necessary. Such plan shall be 
consistent with the audit resolution standard promulgated by the 
Comptroller General (as part of the standards for internal controls 
in the Federal Government) pursuant to section 3512(b) of this title. 


“§ 7503. Relation to other audit requirements 


“(a) An audit conducted in accordance with this chapter shall be 
in lieu of any financial or financial and compliance audit of an 
individual Federal assistance program which a State or local govern- 
ment is required to conduct under any other Federal law or regula- 
tion. To the extend that such audit provides a Federal agency with 
the information it requires to carry out its responsibilities under 
Federal law or regulation, a Federal agency shall rely upon and use 
that information and plan and conduct its own audits accordingly in 
order to avoid a duplication of effort. 

“(b) Notwithstanding subsection (a), a Federal agency shall con- 
duct any additional audits which are necessary to carry out its 
responsibilities under Federal law or regulation. The provisions of 
this chapter do not authorize any State or local government (or 
subrecipient thereof) to constrain, in any manner, such agency from 
carrying out such additional audits. 

“(c) The provisions of this chapter do not limit the authority of 
Federal agencies to conduct, or enter into contracts for the conduct 
of, audits and evaluations of Federal financial assistance programs, 
nor limit the authority of any Federal agency Inspector General or 
other Federal audit official. 

“(d) Subsection (a) shall apply to a State or local government 
which conducts an audit in accordance with this chapter even 
though it is not required by section 7502(a) to conduct such audit. 

“(e) A Federal agency that performs or contracts for audits in 
addition to the audits conducted by recipients pursuant to this 
chapter shall, consistent with other applicable law, arrange for 
funding the cost of such additional audits. Such additional audits 
include economy and efficiency audits, program results audits, and 
program evaluations. 
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“§ 7504. Cognizant agency responsibilities 31 USC 7504. 


“(a) The Director shall designate cognizant agencies for audits 
conducted pursuant to this chapter. 
“(b) A cognizant agency shall— 

“(1) ensure that audits are made in a timely manner and in 
accordance with the requirements of this chapter; 

“(2) ensure that the audit re and corrective action plans 
made pursuant to section 7502 of this title are transmitted to 
the appropriate Federal officials; and 

“(3XA) coordinate, to the extent practicable, audits done by or 
under contract with Federal agencies that are in addition to the 
audits conducted pursuant to this chapter; and (B) ensure that 
such additional audits build upon the audits conducted pursu- 
ant to this chapter. 


“§ 7505. Regulations 31 USC 7505. 


“(a) The Director, after consultation with the Comptroller General 
and en! ge Federal, State, and local government officials, shall 
prescribe policies, procedures, and guidelines to implement this 
chapter. Each Federal agency shall promulgate such amendments to 
its regulations as may be necessary to conform such regulations to 
pee oo of this chapter and of such policies, procedures, 
and guidelines. 

“(bX 1) The policies, procedures, and guidelines prescribed pursu- 
ant to subsection (a) shall include criteria for determining the 
appropriate charges to programs of Federal financial assistance for 
the cost of audits. Such criteria shall prohibit a State or local 
government which is required to conduct an audit pursuant to this 
chapter from charging to any such p (A) the cost of any 
financial or financial and compliance audit which is not conducted 
in accordance with this chapter, and (B) more than a reasonably 
proportionate share of the cost of any such audit that is conducted 
in accordance with this chapter. 

“(2) The criteria prescribed pursuant to paragraph (1) shall not, in 
the absence of documentation demonstrating a higher actual cost, 

rmit (A) the ratio of (i) the total charges by a government to 

ederal financial assistance programs for the cost of audits per- 
formed pursuant to this chapter, to (ii) the total cost of such audits, 
to exceed (B) the ratio of (i) total Federal financial assistance 
expended by such government during the applicable fiscal year or 
years, to (ii) such government’s total expenditures during such fiscal 
year or years. 

“(c) Such policies, procedures, and guidelines shall include such 
provisions as may be necessary to ensure that small business con- 
cerns and business concerns owned and controlled by socially and 
economically disadvantaged individuals will have the opportunity to 
participate in the performance of contracts awarded to fulfill the 
audit requirements of this chapter. 


“§ 7506. Monitoring responsibilities of the Comptroller General 31 USC 7506. 


“The Comptroller General shall review provisions corn finan- 
cial or financial and compliance audits of recipients of Federal 
assistance that are contained in bills and resolutions reported by the 
committees of the Senate and the House of Representatives. If the 
Comptroller General determines that a bill or resolution contains 
provisions that are inconsistent with the requirements of this chap- 
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31 USC 7507. 


Tennessee 
Valley 
Authority. 
31 USC 7501 
note. 


ter, the Comptroller General shall, at the earliest practicable date, 
notify in writing— 
“(1) the committee that reported such bill or resolution; and 
“(2)(A) the Committee on Governmental Affairs of the Senate 
(in the case of a bill or resolution reported by a committee of the 
Senate); or 
“(B) the Committee on Government Operations of the House 
of Representatives (in the case of a bill or resolution reported by 
a committee of the House of Representatives). 


“§ 7507. Effective date; report 


“(a) This chapter shall apply to any State or local government 
sey respect to any of its fiscal years which begin after December 31, 

“(b) The Director, on or before May 1, 1987, and annually thereaf- 
ter, shall submit to each House of Congress a report on operations 
under this chapter. Each such report shall specifically identify each 
Federal agency or State or local government which is failing to 
comply with this chapter.” 

(b) The provisions of this Act shall not diminish or otherwise 
affect the authority of the Tennessee Valley Authority to conduct its 
own audits of any matter involving funds disbursed by the Tennes- 
see Valley Authority. 

(c) The table of chapters for subtitle V of title 31, United States 
Code, is amended by inserting after the item relating to chapter 73 
the following new item: 

“75. Requirements for Single Audits .................-.+s-scssssssoesesssssssesseseseesessessesesererserencee 7501”. 


Approved October 19, 1984. 
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Public Law 98-503 


98th Congress 
An Act 
To amend the Act of October 18, 1972, to authorize additional authorization of 
appropriations for Sitka National Historical Park, Alaska. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3 of 
the Act enti “An Act to authorize certain additions to the Sitka 

National Monument in the State of Alaska, and for other purposes”, 
approved October 8, 1972 (86 Stat. 904), as amended by section 101, 
paragraph en rl the Act of November 10, 1978 (92 Stat. 3472) is 
further amended by striking out “$1,571, 000” and inserting in lieu 
therect, “eoch sums, as. maybe. necemsry, but not to exceed 


Approved October 19, 1984. 
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Corporation. 


Public Law 98-504 


98th Congress 
An Act 
To authorize the Secretary of the Interior bo qniee sia vy iponkrants or cooperative 
agreements with the Art Barn Associatio n the preservation and 


interpretation of the Art Barn in Rock Creek | Park int in the District of Columbia, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in order to 
preserve the Art Barn, located in Rock Creek Park in the District of 
Columbia, for the benefit and inspiration of the people of the United 
States, the Secretary of the Interior is authorized to enter into 
contracts or cooperative agreements with the Art Barn Association 
(a nonprofit corporation organized under the laws of the District of 
Columbia), or a successor organization, to assist in the preservation 
and interpretation of the Art Barn. 

(b) Pursuant to contracts or cooperative agreements under subsec- 
tion (a) and subject to such terms and conditions as the Secretary of 
the Interior may establish, funds available to the Secretary for 
operation and maintenance of the Art Barn may be made available 
to the Art Barn Association. 

(c) The authority of the Secretary of the Interior to enter into 
contracts and cooperative agreements under subsection (a) shall 
expire on the date 5 years after the enactment of this Act. 

(d) For purposes of complying with section 401 of the Congressional 
Budget Act of 1974, the authorization provided under this Act is 
subject to the availability of appropriations. 


Approved October 19, 1984. 
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Public Law 98-505 


98th Congress 
An Act 
To add $2,000,000 to the bales contig new oe cance at Sleeping Bear Dunes 


Be it enacted by the magn and House of Representatives of the 
United States of America in Congress assembled, That section 15 of 
the Act entitled “An Act to establish in the State of Michigan the 
Sleeping Bear Dunes National Lakeshore, and for other purposes”, 
approved October 21, 1970 (Public Law 91-479; 16 U.S.C. 460x-14), as 
amended, is further amended ye pring out “$82,149,558” and 
inserting in lieu thereof “$84,149,558 


Approved October 19, 1984. 
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Public Law 98-506 
98th Congress 
An Act 


To amend the Act authorizing the establishment of the Congaree Swamp National 
Monument to provide that at such time as the principal visitor center is estab- 
lished, such center shall be designated as the “Harry R. E. Hampton Visitor 
Center’, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

Section 1. Section 3 of the Act approved October 18, 1976 (90 Stat. 
2517), is amended by adding at the end the following new subsection: 

“(c) At such time as the principal visitor center at such monument 
is established, such center shall be designated as the ‘Harry R. E. 
Hampton Visitor Center’.”’. 

Sec. 2. Section 5 of the Act of July 15, 1968 (82 Stat. 354), is 
amended by redesignating subsection (c) as subsection (d) and by 
inserting the following new subsection (c) after subsection (b): 

“(c) In order to protect the air, land, water, and natural and 
cultural values of the National Park System and the property of the 
United States therein, no solid waste disposal site (including any site 
for the disposal of domestic or industrial solid wastes) may be 
operated within the boundary of any unit of the National Park 
System, other than— 

“(1) a site which was operating as of September 1, 1984, or 
“(2) a site used only for disposal of wastes generated within 
that unit of the park system so long as such site will not 
degrade any of the natural or cultural resources of such park 


unit. 
The Secretary of the Interior shall promulgate regulations to carry 
out the provisions of this subsection, including reasonable regula- 
tions to mitigate the adverse effects of solid waste dis ] sites in 
— as of September 1, 1984, upon property of the United 

tates.””. 


Approved October 19, 1984. 
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Public Law 98-507 
98th Congress 
An Act 


To provide for the establishment of the Task Force on Organ Transplantation and the 
Procurement and Transplantation Network, to authorize financial assist- 
ance for organ procurement organizations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “National Organ lant Act”. 


TITLE I—TASK FORCE ON ORGAN PROCUREMENT AND 
TRANSPLANTATION 


ESTABLISHMENT AND DUTIES OF TASK FORCE 


Sec. 101. (a) Not later than ninety days after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
(hereinafter in this title referred to as the ey oxcicve shall estab- 
lish a Task Force on Organ Transplantation (herei r in this title 
referred to as the “Task Force’’). 

(b\(1) The Task Force shall—. 

(A) conduct comprehensive examinations of the medical, 
legal, ethical, economic, and social issues presented by human 
organ procurement and transplantation, 

(B) prepare the assessment described in paragraph (2) and the 
report described in paragraph (3), and 

(C) advise the Secretary with respect to the development of 
regulations for grants under section 371 of the Public Health 
Service Act. 

(2) The Task Force shall make an assessment of immunosuppres- 
sive medications used to prevent organ rejection in transplant pa- 
tients, including— 

(A) an analysis of the safety, effectiveness, and costs (includ- 
ing cost-savings from improved success rates of transplantation) 
of different modalities of treatment; 

(B) an analysis of the extent of insurance reimbursement for 
long-term immunosuppressive drug pores! for organ trans- 
plant pane private insurers and the public sector; 

(C) an identification of problems that patients encounter in 
obtaining immunosuppressive medications; and 

(D) an analysis of the comparative advantages of grants, 
coverage under existing Federal programs, or other means to 
assure that individuals who need such medications can obtain 


them. 
(3) The Task Force shall prepare a report which shall include— 
(A) an assessment of public and private efforts to procure 
human organs for transplantation and an identification of fac- 
= that diminish the number of organs available for transplan- 
on; 
(B) an assessment of problems in coordinating the procure- 
ment of viable human organs including skin and bone; 
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(C) recommendations for the education and training of health 
professionals, including physicians, nurses, and hospital and 
emergency care personnel, with respect to organ procurement; 

(D) recommendations for the education of the general public, 
the clergy, law enforcement officers, members of local fire 
departments, and other agencies and individuals that may be 
instrumental in effecting organ procurement; 

(E) recommendations for assuring equitable access by patients 
to organ transplantation and for assuring the equitable alloca- 
tion of donated organs among transplant centers and among 
patients medically qualified for an organ transplant; 

(F) an identification of barriers to the donation of organs to 
patients (with special emphasis upon pediatric patients), includ- 
ing an assessment of— 

(i) barriers to the improved identification of organ donors 
and their families and organ recipients; 

(ii) the number of potential organ donors and their geo- 
graphical distribution; 

(iii) current health care services provided for patients 
who need organ transplantation and ongen rocurement 
procedures, systems, and programs whic ect such pa- 
tients; 

(iv) cultural factors affecti ng the family with respect to 
the donation of the organs; an 

(v) ethical and economic issues relating to organ trans- 
plantation needed by chronically ill patients; 

(G) recommendations for the conduct and coordination of 
continuing research concerning all aspects of the transplanta- 
tion of organs; 

(H) an analysis of the factors involved in insurance reim- 
bursement for transplant procedures by private insurers and 
the public sector; 

(D an analysis of the manner in which organ transplantation 
technology is diffused among and adopted by qualified medical 
centers, including a specification of the number and geographi- 
cal distribution of qualified medical centers using such tech- 
nology and an assessment of whether the number of centers 
using such technology is sufficient or excessive and of whether 
the public has sufficient access to medical procedures using 
such technology; and 

(J) an assessment of the feasibility of establishing, and of the 
likely effectiveness of, a national registry of human organ 
donors. 

MEMBERSHIP 


42 USC 273 note. Sec. 102. (a) The Task Force shall be composed of twenty-five 
members as follows: 
et oe members shall be appointed by the Secretary 
of which: 

(A) nine members shall be physicians or scientists who 
are eminent in the various medical and scientific specialties 
related to human organ transplantation; 

(B) three members shall be individuals who are not physi- 
cians and who represent the field of human organ procure- 
ment; 

(C) four members shall be individuals who are not physi- 
cians and who as a group have expertise in the fields of law, 
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theology, ethics, health care financing, and the social and 
behavioral sciences; 

(D) three members shall be individuals who are not physi- 
cians or scientists and who are members of the general 
public; and 

(E) two members shall be individuals who represent pri- 
vate health insurers or self-insurers. 

(2) The Surgeon General of the United States, the Director of 
the National Institutes of Health, the Commissioner of the Food 
and Drug Administration, and the Administrator of the Health 
Care Financing Administration shall be ex officio members. 

(b) No individual who is a full-time officer or employee of the 
United States may be ——— under subsection (a)(1) to the Task 
Force. A vacancy in the Task Force shall be filled in the manner in 
which the original appointment was made. A vacancy in the Task 
Force shall not affect its powers. 

(c) Members shall be appointed for the life of the Task Force. 

(d) The Task Force s select a Chairman from among its 
members who are appointed under subsection (a)(1). 

(e) Thirteen members of the Task Force shall constitute a quorum, 
but a lesser number may hold hearings. 

(f) The Task Force shall hold its first meeting on a date specified 
by the Secretary which is not later than thirty days after the date 
on which the Secretary establishes the Task Force under section 
101. Thereafter, the Task Force shall meet at the call of the Chair- 
man or a majority of its members, but shall meet at least three 
times during the life of the Task Force. 

(g1) Each member of the Task Force who is not an officer or 
employee of the United States shall be compensated at a rate equal 
to the daily equivalent of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule under section 5332 of title 5, 
United States Code, for each day (including traveltime) during 
which such member is engaged in the actual performance of duties 
as a member of the Task Force. Each member of the Task Force who 
is an officer or employee of the United States shall receive no 
additional compensation. 

(2) While away from their homes or regular places of business in 
the performance of duties for the Task Force, all members of the 
Task Force shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, United States Code. 


SUPPORT FOR THE TASK FORCE 


Sec. 103. (a) Upon request of the Task Force, the head of any 
Federal agency is authorized to detail, on a reimbursable basis, any 
of the personnel of such agency to the Task Force to assist the Task 
Force in carrying out its duties under this Act. 

(b) The Secretary shall provide the Task Force with such adminis- 
perp ag sees support services as the Task Force may require to carry 
out its duties. 


REPORT 


Sec. 104. (a) The Task Force may transmit to the Secretary, the 
Committee on Labor and Human Resources of the Senate, and the 
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Committee on Energy and Commerce of the House of Representa- 
tives such interim reports as the Task Force considers appropriate. 

(b) Not later than 7 months after the date on which the Task 
Force is established by the Secretary under section 101, the Task 
Force shall transmit a report to the Secretary, the Committee on 
Labor and Human Resources of the Senate, and the Committee on 
Energy and Commerce of the House of Representatives on its assess- 
ment under section 101(b2) of immunosuppressive medications 
used to prevent organ rejection. 

(c) Not later than twelve months after the date on which the Task 
Force is established by the Secretary under section 101, the Task 
Force shall transmit a final report to the Secretary, the Committee 
on Labor and Human Resources of the Senate, and the Committee 
on Energy and Commerce of the House of Representatives. The final 
report of the Task Force shall include— 

(1) a description of any findings and conclusions of the Task 
Force made pursuant to any examination conducted under 
section 101(b)(1A), 

(2) the matters specified in section 101(b\(3), and 

(3) such recommendations as the Task Force considers appro- 
priate. 

TERMINATION 


Sec. 105. The Task Force shall terminate three months after the 
date on which the Task Force transmits the report required by 
section 104(c). 


TITLE II—ORGAN PROCUREMENT ACTIVITIES 


Sec. 201. Part H of title III of the Public Health Service Act is 
amended to read as follows: 


“Part H—OrGAN TRANSPLANTS 


“ASSISTANCE FOR ORGAN PROCUREMENT ORGANIZATIONS 


“Sec. 371. (a1) The Secretary may make grants for the planning 
of reason organ procurement organizations described in subsec- 
tion 

“(2) The Secretary may make grants for the establishment, initial 
operation, and expansion of qualified organ procurement organiza- 
tions described in subsection @). 

sate In making grants under paragraphs (1) and (2), the Secretary 
“(A) take into consideration any recommendations made by 
the Task Force on Organ Transplantation established under 
section 101 of the National Organ Transplant Act, and 
“(B) give special consideration to applications which cover 
geographical areas which are not adequately served by organ 
procurement organizations. 

“@mX) A qualified organ procurement organization for which 
grants may be made under subsection (a) is an organization which, 
as determined by the Secretary, will carry out the functions de- 
scribed in paragraph (2) and— 

“(A) isa honprottt entity, 
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“(B) has accounting and other fiscal procedures (as specified 
by the Secretary) necessary to assure the fiscal stability of the 
organization, 

“(C) has an agreement with the Secretary to be reimbursed 
bee title XVIII of the Social Security Act for the procurement 42 USC 1395. 
te) neys, 

“(D) has procedures to obtain payment for non-renal organs 
provided to transplant centers, 

“(E) has a defined service area which is a geographical area of 
sufficient size which (unless the service area comprises an 
entire State) will include at least fifty potential organ donors 
each year and which either includes an entire standard metro- 
politan statistical area (as specified by the Office of Manage- 
ment and Budget) or does not include any part of such an area, 

“(F) has a director and such other staff, including the organ 
donation coordinators and organ on specialists neces- 


as to effectively obtain organs from donors in its service area, 
an 
“(G) has a board of directors or an advisory board which— 
“(i) is composed of — 


“(I) members who represent hospital administrators, 
intensive care or emergency room personnel, tissue 
banks, and voluntary health associations in its service 


area, 

“(ID members who represent the public residing in 
such area, 

“(III) a physician with knowledge, experience, or skill 
in the field of histocompatability, 

“(IV) a physician with knowledge or skill in the field 
of neurology, and 

“(V) from each transplant center in its service area 
which has arrangements described in paragraph (2)(G) 
with the organization, a member who is a surgeon who 
has practicing privileges in such center and who per- 
forms organ transplant surgery, 

“(ii) has the authority to recommend policies for the 
procurement of organs and the other functions described in 
paragraph (2), and 

“(iii) has no authority over any other activity of the 
organization. 

“(2) An organ procurement organization shall— 

“(A) have effective agreements, to identify potential organ 
donors, with a substantial majority of the hospitals and other 
health care entities in its service area which have facilities for 
0! donations, 

‘(B) conduct and participate in Po iscsi ap efforts, including 
professional education, to acquire all useable organs from poten- 
tial donors, 

“(C) arrange for the acquisition and preservation of donated 
organs and provide quality standards for the acquisition of 
organs which are consistent with the standards adopted by the 
Organ Procurement and Transplantation Network under sec- 
tion 372(b\2XD), 

“(D) arrange for the appropriate tissue typing of donated 
organs, 
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“(E) have a system to allocate donated organs among trans- 
yacroe centers and patients according to established medical 
criteria, 

“(F) provide or arrange for the transportation of donated 
organs to transplant centers, 

‘(G) have arrangements to coordinate its activities with trans- 
plant centers in its service area, 

“(H) icipate in the Organ Procurement Transplantation 
Network established under section 372, 

“(I) have arrangements to cooperate with tissue banks for the 
retrieval, processing, preservation, storage, and distribution of 
tissues as may be appropriate to assure that all useable tissues 
are obtained from potential donors, and 

“(J) evaluate annually the effectiveness of the organization in 
acquiring potentially available organs. 

“(c) For grants under subsection (a) there are authorized to be 
appropriated $5,000,000 for fiscal year 1985, $8,000,000 for fiscal 
year 1986, and $12,000,000 for fiscal year 1987. 


“ORGAN PROCUREMENT AND TRANSPLANTATION NETWORK 


“Sec. 372. (a) The Secretary shall by contract provide for the 
establishment and operation of an Organ Procurement and Trans- 
ee Network which meets the requirements of subsection (b). 

e amount provided under such contract in any fiscal year may not 
exceed $2,000,000. Funds for such contracts shall be made available 
from funds available to the Public Health Service from appropria- 
tions for fiscal years beginning after fiscal year 1984. 

“(b\1) The Organ urement and plantation Network 
shall ay out the functions described in paragraph (2) and shall— 

“(A) be a private nonprofit entity which is not engaged in any 
activity unrelated to organ procurement, and 

“(B) have a board of directors which includes representatives 
of organ procurement organizations (including organizations 
whic ve receiv ants under section , transplant cen- 

hich ha ed ts und tion 371), transplant 
ters, voluntary health associations, and the general public. 

(2) The Organ Procurement and Transplantation Network 


“(A) establish in one location or through regional centers— 
“(j) a national list of individuals who need organs, and 
“(ii) a national system, through the use of computers and 

in accordance with established medical criteria, to match 
organs and individuals included in the list, x sp gb indi- 
viduals whose immune system makes it difficult for them to 
receive organs, 4 - 

“(B) maintain a twenty-four-hour telephone service to facili- 
tate matching organs with individuals included in the list, 

“(C) assist organ procurement organizations in the distribu- 
tion of organs which cannot be placed within the service areas 
of the organizations, 

‘(D) adopt and use standards of quality for the acquisition and 
transportation of donated organs, : 

“(E) prepare and distribute, on a regionalized basis, samples 
of blood sera from individuals who are included on the list and 
whose immune system makes it difficult for them to receive 
fe) in order to facilitate matching the compatability of such 
individuals with organ donors, 
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“(F) coordinate, as appropriate, the transportation of organs 
from organ procurement organizations to transplant centers, 
“(G) provide information to physicians and other health pro- 
fessionals regarding organ donation, and 

“(H) collect, analyze, and publish data concerning organ dona- 
tion and transplants. 


“SCIENTIFIC REGISTRY 


“Sec. 373. The Secretary shall, by grant or contract, develop and 42 USC 274a. 
maintain a scientific regi of the recipients of organ transplants. 

The regi shall include such information respecting patients and 

transplant procedures as the Secretary deems necessary to an ongo- 

ing evaluation of the scientific and clinical status of organ trans- 

plantation. The Secretary shall prepare for inclusion in the report 

under section 376 an analysis of information derived from the 

registry. 


“GENERAL PROVISIONS RESPECTING GRANTS AND CONTRACTS 


“Src. 374. (a) No grant may be made under section 371 or 373 or Grants. 
contract entered into under section 372 or 373 unless an application 42 USC 274b. 
therefor has been submitted to, and approved by, the tary. 

Such an application shall be in such form and be submitted in 
such manner as the Secretary s M4 ion prescribe. 

“(b\(1) In considering applications for grants under section 371— 

“(A) the Secretary Shall give priority to any eppiicant which 
has a formal agreement of cooperation with transplant 
centers in its proposed service area, 

“(B) the Secretary shall give special consideration to organiza- 
tions which met the requirements of section 371(b) before the 
date of the enactment of this section, and 

‘(C) the Secretary shall not discriminate against an applicant 
solely because it provides health care services other than those 
related to organ procurement. 

The Secretary may not make a grant for more than one organ Prohibition. 
procurement o: ization which serve the same service area. 

*(2) A "eon or saga under section wa 1 may be made ag one 
year with res any organ procurement organization and may 
not exceed $100,000. 

“(3) Grants under section 371 for the establishment, initial oper- 
ation, or expansion of enn procurement o izations may be 
made for two years. No such grant may exceed $500,000 for any year 
and no organ procurement organization may receive more t 
$800,000 for initial operation or expansion. 

“(cX1) The Sec shall determine the amount of a grant made 
under section 371 or 373. Payments under such grants may be made 
in posi on the pet estimates or by rer way of reimburse- 
ment, with necessary adjustments on account of underpayments or 

ts, and in such installments and on such terms and 
Pr aA eS SCANS SSO RIV YB OATH EOE Ue purposes 
of su : 

(2A) Each recipient of a grant under section 371 or 373 shall Records. 
keep such records as the Secretary shall p ibe, including records 
which fully disclose the amount and disposition by such recipient of 
the procinde-af athena, ilieiadlal coe. oF tee piaetiekine in 
connection with which such grant was made, and the amount of that 
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portion of the cost of the undertaking supplied by other sources, and 
such other records as will facilitate an effective audit. 

“(B) The Secretary and the Comptroller General of the United 
States, or amy of their dul, ly authorized representatives, shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient of a grant under 
section 371 or 373 that are pertinent to such grant. 

“(d) For purposes of this part 

“(1) The term ‘transplan center’ means a health care facility 
in which transplants of organs are performed. 

“(2) The term ‘organ’ means the human kidney, liver, heart, 
lung, pancreas, and any other human A ssoierselhag ong (other than corneas 
and eyes) specified by the regulation and for 
purposes of section 373, such term peas bone marrow. 


“ADMINISTRATION 


“Sec. 375. The Secretary shall, during fiscal years 1985, 1986, 
1987, and 1988, designate and maintain an identifiable administra- 
tive unit i in the Public Health Service to— 

“(1) administer this and coordinate with the organ > 
curement activities under title XVIII of the Social Security 

“(2) conduct a program of public information to inform he 
public of the need for organ donations, 

“(3) provide technical assistance to on procurement organi- 
zations receiving funds under section 371, the Organ Procure- 
ment and Transplantation Network established under section 
372, and other entities in the health care —— involved in 
organ donations, procurement, and transplants, and 

‘(4) one year after the date on which the Task Force on Organ 
Transplantation transmits its final report under section 104(c) 
of the? National Organ Transplant Act, and annually thereafter 
t h fiscal year 1988, submit to Congress an annual report 
on the status of organ donation and coordination services and 
include in the report an analysis of the efficiency and effective- 
ness of the aha and allocation of organs and a descrip- 
tion of problems encountered in the procurement and allocation 
of organs. 

“REPORT 


“Src. 376. The Secretary shall annually a a report on the 
scientific and clinical status of a transplantation. The Secreta 
shall consult with the Director of the National Institutes of Heal 
and the Commissioner of the Food and Drug Administration in the 
preparation of the report.”. 


TITLE III—PROHIBITION OF ORGAN PURCHASES 


Sec. 301. (a) It shall be unlawful for any person to knowingly 
acquire, receive, or otherwise transfer any human organ for valua- 
ble consideration for use in human transplantation if the transfer 
affects interstate commerce. 

(b) An: | ns ben who violates subsection (a) shall be fined not more 

than $50, or imprisoned not more than five years, or both. 

oe For purposes of subsection (a): 

(1) The term “human organ” means the human kidney, mel 
heart, lung, pancreas, bone marrow, cornea, eye, bone, and skin 
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and any other human organ specified by the Secretary of 
Health and Human Services by regulation. 

(2) The term “valuable consideration” does not include the 
reasonable payments associated with the removal, transporta- 
tion, implantation, processing, preservation, quality control, 
and storage of a human organ or the expenses of travel, hous- 
ing, and lost wages incurred by the donor of a human organ in 
connection with the donation of the organ. 

(3) The term “interstate commerce” has the meaning pre- 
scribed for it by section 201(b) of the Federal Food, Drug and 
Cosmetic Act. 21 USC 321. 


TITLE IV—MISCELLANEOUS 


BONE MARROW REGISTRY DEMONSTRATION AND STUDY 


Sec. 401. (a) Not later than nine months after the date of enact- 42 USC 273 note. 
ment of this Act, the Secretary of Health and Human Services shall 
hold a conference on the feasibility of establishing and the effective- 
ness of a national registry of voluntary bone marrow donors. 

(b) If the conference held under subsection (a) finds that it is 
feasible to establish a national registry of voluntary donors of bone 
marrow and that such a registry is likely to be effective in matching 
donors with recipients, the Secretary of Health and Human Serv- 
ices, acting through the Assistant Secretary for Health, shall, for 
purposes of the study under subsection (c), establish a registry of 
voluntary donors of bone marrow. The Secretary shall assure that— 

(1) donors of bone marrow listed in the registry have given an 

informed consent to the donation of the bone marrow; and 

(2) the names of the donors in the registry are kept confiden- 

tial and access to the names and any other information in the 

registry is restricted to personnel who need the information to 

maintain and implement the registry, except that access to such 

other information shall be provided for purposes of the study 
under subsection (c). 

If the conference held under subsection (a) makes the finding de- 

scribed in this subsection, the Secretary shall establish the registry 

not later than six months after the completion of the conference. 

(c) The Secretary of Health and Human Services, acting through 
the Assistant Secretary for Health, shall study the establishment 
and implementation of the registry under subsection (b) to identify 
the issues presented by the establishment of such a istry, to 
evaluate participation of bone marrow donors, to assess the imple- 
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mentation of the informed consent and confidentiality require- 
ments, and to determine if the establishment of a permanent bone 
marrow registry is needed and appropriate. The Secretary shall 
report the results of the study to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate not later than two years 
after the date the registry is established under subsection (b). 


Approved October 19, 1984. 
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Public Law 98-508 


98th Congress 

An Act 
To designate certain national forest system lands in the State of Arkansas for Oct. 19, 1984 
inclusion in the National Wilderness Preservation System, and for other purposes. [S. 2125} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Arkansas 
be cited as the “Arkansas Wilderness Act of 1984’. Wilderness Act 
Sec. 2. (a) The Congress finds that— all 
(1) many areas of undeveloped national forest system lands in Wilderness 
the State of Arkansas outstanding natural characteris- Preservation 
tics which give them high values as wilderness and will, if % ote 
properly preserved, contribute as an enduring resource of wil- Sven 
derness for the benefit of the American people; 
(2) the Department of iculture’s second roadless area 
review and evaluation II) of national forest system lands 
in the State of Arkansas and the related congressional review of 
such lands have identified areas which, on the basis of their 
land-form, ecosystem, associated wildlife, and location, will help 
to fulfill the national forest system’s share of a quality National 
Wilderness Preservation System; and 
(3) the Department of Agriculture’s second roadless area 
review and evaluation of national forest system lands in the 
State of Arkansas and the related congressional review of such 
lands have also identified areas which do not possess outstand- 
ing wilderness attributes or which possess outstanding energy, 
mineral, timber, ing, dispersed recreation, and other values 
and which should not now be designated as components of the 
National Wilderness Preservation System but should be avail- 
able for nonwilderness multiple uses under the land manage- 
ment planning process and other applicable laws. 
(b) The purposes of this Act are to— 
(1) designate certain national forest system lands in the State 
of Arkansas as components of the National Wilderness Preser- 
vation System, in order to promote, perpetuate, and preserve 
the wilderness character of the land, protect watersheds and 
wildlife habitat, preserve scenic and historic resources, and 
promote scientific research, primitive recreation, solitude, phys- 
ical and mental challenge, and inspiration for the benefit of all 
the American people, to a greater extent than is possible in the 
absence of wilderness designation; and 
(2) insure that certain other national forest system lands in 
the State of Arkansas be available for nonwilderness multiple 


uses. 

Sec. 3. In furtherance of the purposes of the Wilderness Act, the 16 USC 1131 
following lands in the State of Arkansas are hereby designated as_ note. 
wilderness and, therefore, as components of the National Wilderness 
Preservation System: 

(a) certain lands in the Ouachita National Forest, Arkansas, 16 USC 1132 
which comprise approximately seven thousand five hundred te. 
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and oe acres, as generally depicted on a map entitled 
“Black Fork Mountain Wilderness—Proposed”, dated Septem- 
ber 1984, and which shall be known as the Black Fork Mountain 
Wilderness; 

(b) certain Jands in the Ouachita National Forest, Arkansas, 
which comprise npbreitoataty six thousand three hundred and 
ten acres, as — depicted on a map entitled “Dry Creek 
Wilderness— wis , dated September 1984, and which shall 
be known as the Dry Creek Wilderness; 

(c) certain lands in the Ouachita National Forest, Arkansas, 
which comprise approximates ten thousand eight hundred and 
eighty-four acres, 05: AnOTEY. depicted on a map entitled 
“Poteau Mountain Wilderness—Proposed”, dated tember 
1984, and which shall be known as the Poteau Mountain 
Wilderness; 

(d) certain lands in the Ouachita National Forest, Arkansas, 
which comprise approximately ten thousand one hundred and 
five acres, as generally depicted on a map entitled ‘‘Flatside 
Wilderness—Pro ; dated September 1984, and which shall 
be known as the Flatside Wilderness; 

(e) certain lands in the Ozark-Saint Francis National Forest 
which comprise approximately one thousand five hundred nan 
four acres, as generally depicted on a map entitled “Uppe: 
Buffalo Addition—Proposed’’, dated November 1983, and which 
are hereby incorporated in and shall be deemed to be a part of 
oad iad Buffalo Wilderness as designated by Public Law 


(f) certain lands in the Ozark-Saint Francis National Forest 
which comprise approximately fifteen thousand one hundred 
and seventy-seven acres, as generally depicted on a map entitled 
“Hurricane Creek Wilderness—Proposed”, dated November 
1983, and which shall be known as the Hurricane Creek 
Wilderness; 

(g) certain lands in the Ozark-Saint Francis National Forest, 
Arkansas, which comprise approximately eleven thousand eight 
hundred and twenty-two acres, as generally depicted on a map 
entitled “Richland Creek Wilderness—Proposed”, dated Novem- 
ber 1983, and which shall be known as the Richland Creek 
Wilderness; 

(h) certain lands in the Ozark-Saint Francis National Forest, 
Arkansas, which comprise approximately ten thousand seven 
hundred and seventy-seven acres, as generally depicted on a 
map entitled “East Fork Wilderness—Proposed’’, dated Septem- 
ber 1984, and which shall be known as the East Fork 
Wilderness; and 

(i) certain lands in the Ozark-Saint Francis National Forest, 
Arkansas, which comprise approximately sixteen thousand nine 
hundred and fifty-six acres, as generally gaa on a map 
entitled “Leatherwood Wilderness—Proposed”, dated Novem- 
ber 1988, and which shall be known as the Leatherwood 
Wilderness. 


Sec. 4. (a) The Congress finds that— 


(1) the Department of Agriculture has completed a second 
roadless area review and evaluation program ( 

(2) the Congress has made its own review and Cloniraton of 
national forest system roadless areas in Arkansas and of the 
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environmental impacts associated with alternative allocations 
of such areas. 
(b) On the basis of such review, the Congress hereby determines Congress. 
and directs that— 

(1) without passing on the questions of the and factual 
sufficiency of the RARE II Final Environmental Impact State- 
ment (dated January 1979) with res to national forest 
system lands in States other than Ar , such statement 
shall not be subject to judicial review with respect to national 
forest system lands in the State of Arkansas; 

(2) with respect to the national forest system lands in the 
State of Arkansas which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
pope of the initial land management plans required for such 

ands by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, to be an adequate consideration of the 16 USC 1601 
suitability of such lands for inclusion in the National Wilder- "°te. 
ness Preservation System and the Department of Agriculture 

shall not be required to review the wilderness option prior to 

the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 

prior to such time the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Arkansas reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land a 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 16 USC 1604. 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Arkansas are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and eland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other spennne law; and 

(5) unless expressly authorized by , the Department 
of Agriculture shall not conduct any fi er statewide roadless 
area review and evaluation of national forest system lands in 
the State of Arkansas for the Per ne: of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 
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(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to national forest 
system roadless lands in the State of Arkansas which are less than 
five thousand acres in size. 

Sec. 5. As soon as practicable after the date of enactment of this 
Act, the Secretary of Agriculture shall file maps and legal descrip- 
tions of each wilderness area designated by this Act with the 
Committee on Energy and Natural Resources of the United States 
Senate, and the Committee on Interior and Insular Affairs and the 
Committee on Agriculture of the House of Representatives, and 
each map and legal description shall have the same force and effect 
as if included in this Act: Provided, however, That correction of 
clerical and typographical errors in such legal descriptions shall be 
on file and available for public inspection in the office of the Chief, 
United States Forest Service, Department of Agriculture. 

Sec. 6. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
of 1964 (78 Stat. 892) governing areas designated by that Act as 
wilderness areas, except that, with respect to any area designated in 
this Act, any reference in such provisions to the effective date of the 
Wilderness Act of 1964 shall be deemed to be a reference to the 
effective date of this Act. 

Sec. 7. does not intend that designation of wilderness 
areas in the State of Arkansas lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 


Approved October 19, 1984. 
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Public Law 98-509 
98th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the authorities of that 
Act for assistance for alcohol and drug abuse and mental health services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Alcohol Abuse, Drug Abuse, and Mental 
Health Amendments of 1984”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Public 
Health Service Act. 


TITLE I~-AMENDMENTS TO TITLE XIX OF THE PUBLIC 
HEALTH SERVICE ACT 


Sec. 101. Section 1911 (42 U.S.C. 300x) is amended by striking out 
“and” after “1983,” and by inserting before the period a comma and 
the following: “$515, 000,000 for fiscal year 1985, $545, 000,000 for 
fiscal year 1986, and $576, 000,000 for fiscal year 1987”. 
Src. 102. (a) Title XIX is amended by striking out section 1912 and 
inserting in lieu thereof the following: 


“GRANTS 


“Sec. 1912. (a) The Secretary may use not more than 1 percent of 
the amount appropriated under section 1911 for any fiscal year to 
make grants to public and nonprofit private entities for projects for 
the training and retraining of employees adversely affected by 
changes in the delivery of mental health services and for providing 
such employees assistance in securing employment. 

“(b) No grant may be made by the Secretary under subsection (a) 
unless an application therefor has been submitted to, and approved 
by, the Secretary. Such application shall be in such form, submitted 
in such manner, and contain and be accompanied by such informa- 
tion, as the Secretary may specify. No such application may be 
approved unless it contains assurances that the applicant will use 
the funds provided only for the purposes specified in the approved 
application and will establish such fiscal control and fund account- 
ing procedures as may be necessary to assure proper disbursement 
and accounting of Federal funds paid to the applicant under sub- 
section (a). 

“ALLOTMENTS 


“Sec. 1913. (a1) If the amount available for allotment from 
appropriations under section 1911 for a fiscal year does not exceed 
$490,000,000, the Secretary shall allot such amount— 
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42 USC 300x, 


Indians. 


“(A) on the basis of a formula prescribed by the Secretary 
which is based equally— 
“(j) on the population of each State, and 
“(ii) the population of each State weighted by its relative 
per capita income, or 

“(B) on the basis of the amount received by a State in fiscal 
year 1984, 

whichever yields a higher amount. For purposes of subparagraph 
(A), the term ‘relative per capita income’ means the quotient of the 
per capita income of the United States and the per capita income of 
the State, except that if the State is Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, the Commonwealth of Puerto Rico, or the 
Virgin Islands, the quotient shall be considered to be one. 

“(2) If the amount available for allotment from Lf ote lena 
under section 1911 for a fiscal year is at least $490,000,000, the 
Secretary shall allot $490,000,000 in accordance with paragraph (1) 
and shall allot the amount which is in excess of such amount on the 
basis of the formula described in paragraph (1)(A). 

“(3) Notwithstanding paragraph (1), if the aggregate of the 
amounts to be allotted to each State pursuant to paragraph (1)(B) in 
any fiscal year exceeds the total amount available for allotment 
from appropriations under section 1911, the amount to be allotted to 
a State for such fiscal year shall be an amount which bears the same 
ratio to the amount which is to be allotted to the State pursuant to 
such paragraph as the total amount available for allotment from 
appropriations under section 1911 bears to the total of the amount 
required to be appropriated and made available under such section 
for allotments to provide each State with the allotment required by 
such paragraph. 

“(4) To the extent that all the funds appropriated under section 
1911 for a fiscal year and available for allotment in such fiscal year 
are not otherwise allotted to States because— 

(A) one or more States have not submitted an application or 
description of activities in accordance with section 1916 for the 
fiscal year; 

“(B) one or more States have notified the Secretary that they 
do not intend to use the full amount of their allotment; or 

“(C) some State allotments are offset or repaid under section 
1917(b\X3); 

such excess shall be allotted among each of the remaining States in 
peapcrton to the amount otherwise allotted to such States for the 
iscal year without regard to this paragraph. 

“(bX 1) If the Secretary— 

“(A) receives a request from the governing body of an Indian 
tribe or tribal organization within any State that funds under 
this part be provided directly by the Secretary to such tribe or 
organization, and 

‘(B) determines that the members of such tribe or tribal 
organization would be better served by means of grants made 
directly by the Secretary on this part, 

the Secretary shall reserve from amounts which would otherwise be 
allotted to such State under subsection (a) for the fiscal year the 
amount determined under paragraph (2). 

“(2) The Secretary shall reserve for the paras of paragraph (1) 
from amounts that would otherwise be allotted to such State under 
subsection (a) an amount equal to the amount which bears the same 
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ratio to the State’s allotment for the fiscal year involved as the total 
amount provided or allotted for fiscal year 1980 by the Secretary to 
such tribe or tribal organization under— 


“(A) the Community Mental Health Centers Act, 42 USC 2681 
“(B) the Mental Health Systems Act, note. 
“(C) section 301 of this Act, hed Use 9401 


“(D) sections 301 and 312 of the Comprehensive Alcohol Abuse 1) ty5¢ 941 
and Alcoholism, Prevention, Treatment, and Rehabilitation Act 


of 1970, and 42 USC 4571, 
“(E) sections 409 and 410 of the Drug Abuse Prevention, 4578. 
Treatment, and Rehabilitation Act, 21 USC 1176 


bore to the total amount provided or allotted for such fiscal year by ote, 1177. 
the Secretary to the State and entities (including Indian tribes and 
tribal organizations) in the State under such provisions of law. 
“(3) The amount reserved by the Secretary on the basis of a 
determination under this subsection shall be granted to the Indian 
tribe or tribal organization serving the individuals for whom such a 
determination has been made. 
“(4) In order for an Indian tribe or tribal organization to be 
eligible for a t for a fiscal year under this sehearkion: it shall 
submit to the Secretary a plan for such fiscal year which meets such 
criteria as the Secretary may prescribe. 
“(5) The terms ‘Indian tribe’ and ‘tribal organization’ have the 
same meaning given such terms in section 4(b) and section 4(c) of the 
Indian Self-Determination and Education Assistance Act.”. 25 USC 450b. 
(bX1) The Secretary of Health and Human Services shall enter 42 USC 300x-1la 
into an agreement with a nongovernmental entity to review the note. 
allotment of funds to the States under part B of title XIX of the 
Public Health Service Act for the purpose of determining whether a 42 USC 300x. 
formula for the allotment of funds under such part can be devised 
which is more equitable than the formula specified in section 1913 of 
such Act. In conducting such review, such entity shall consider— 42 USC 300x-2. 
(A) the financial resources of the various States; 
(B) the populations of the States; 
(C) any relevant conditions or circumstances which have 
changed since the date of enactment of such part B; and 
(D) any other factor which the Secretary may consider 
(2)1 geeees h red b h (1), such entit: 
n conducting the review requi y paragra’ , such entity 
shall consult with appropriate representatives oF State and local 
governments. 
(3) By October 1, 1986, the Secretary shall prepare and transmit to Report. 
the Co: a report concerning the review conducted under para- 
graph (1) which includes such recommendations as the Secretary 
considers appropriate. 
Sec. 103. (a) ion 1915(cX6) (42 U.S.C. 300x-4(cX6)) is amended Post, p. 2359. 
by striking out subparagraphs (B) and (C) and inserting in lieu 
thereof the following: 
“(B) The State agrees to use 75 percent of the funds allotted to 
it under section 1913 for fiscal years beginning after fiscal year 
1984 for the mental health and alcohol and drug abuse activities 
tabi by section 1915(a) as prescribed by subparagraph 
) ” 


(b) Section 1915(c) is amended— 
(1) in paragraph (2) by eye: J out “fiscal years 1982, 1983, 
and 1984” and inserting in lieu thereof “fiscal years 1985, 1986, 
and 1987”; and 


98 STAT. 2356 


Women. 


Post, p. 2359. 
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(2) by adding at the end thereof the following: 

(14) Of the amount allotted to a State under this part in any 
fiscal year, the State agrees to use not less than 5 percent of 
such amount to initiate and provide new alcohol and drug abuse 
services for women. 

“(15) Of the amounts to be used in any fiscal year for mental 
health activities, the State agrees to use not less than 10 percent 
of such amount to initiate and provide (A) new mental health 
services for severely disturbed children and adolescents, and (B) 
new comprehensive community mental health programs for 
underserved areas or for underserved populations.”’. 

(dX1) Section 1915 is amended by redesignating subsection (e) as 


42 USC 300x-4. subsection (h) and by inserting after subsection (d) the following new 
Comprehensive sybsections: 


plan 


“(e) With amounts available under section 1915(a), the chief execu- 


tive officer of a State may prepare and submit a comprehensive 
mental health plan which shall include— 


42 USC 1396. 


“(1) an identification of the mental health service areas 
within the State and the agency responsible for the delivery and 
coordination of mental health services within the State; 

“(2) an identification of the need in each mental health 
service area of the State for mental health and related services, 
particularly the need for services to chronically mentally ill 
individuals, seriously mentally ill children, adolescents, and 
elderly individuals, and other identified populations; 

“(3) a description of the resources devoted to and activities to 
be carried out under the plan, including— 

“(A) a description of mental health activities (including 
activities for chronically mentally ill individuals) funded or 
supported under this Act, 

“(B) a description of mental health activities (including 
activities for chronically mentally ill individuals) funded or 
supported by State appropriations, 

“(C) a description of mental health and related support 
activities (including activities for chronically mentally ill 
individuals) funded under or supported through title XIX of 
the Social Security Act and other programs of Federal 
assistance, and 

“(D) to the extent feasible, a description of mental health 
activities reimbursed or provided in the State by private 

third party insurers and local governments; 

“(4) the mental health baa and treatment objectives to 
be achieved under the plan and a listing of the programs and 
resources to be used to meet such objectives; 

“(5) a strategy for the establishment and implementation for 
chronically mentally ill individuals of an hi og ee community- 
based m of care which shall provide for quantitative tar- 
gets to be achieved in the implementation of the plan, including 
numbers of chronically mentally ill individuals residing in the 
areas to be served, a description of services to be provided to 
such individuals in gaining access to essential mental health 
services, and a description of medical and dental care and 
rehabilitation services and employment, housing, and other 
support services designed to enable such individuals to function 
outside of inpatient institutions to the maximum extent of their 
capabilities; 
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‘(6) quantitative targets for provision of community-based 
mental health services for underserved populations, with par- 
ticular emphasis on elderly individuals, children and adoles- 
cents, and individuals residing in areas without adequate 
outpatient treatment facilities; and 
“(7) a method for the periodic evaluation of the plan’s effec- 
tiveness in meeting the objectives set forth in the plan. 
“(f) With amounts available under section 1915(a), the chief execu- 
tive officer of the State may establish a State mental health services 
planning council which will— 
“(1) serve as an advocate for chronically mentally ill individ- 
uals, seriously mentally ill children, adolescents, elderly indi- 
viduals, and other individuals with mental illness or emotional 
problems, and 
“(2) monitor, review, and evaluate, not less often than annu- 
ally, the allocation and adequacy of mental health services 
within the State. 
Such a council shall be made up of residents of the State and include 
in its membership representatives of the principal State agencies 
involved in mental health, higher education training facilities, and 
public and private entities concerned with the need, planning, 
operation, funding, and use of mental health and related services 
and activities. At least one half of the membership shall consist of 
individuals who are not State employees or providers of mental 
health services. 
“(g) The Secretary shall report annually to the Committee on Report. 
Energy and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate on the 
new programs and services initiated and provided in accordance 
with paragraphs (14) and (15) of subsection (c). The report shall 
include a detailed description of such programs and services, an 
assessment of the adequacy of such programs and services in meet- 
ing the alcohol and drug abuse treatment needs of women and the 
mental health needs of severely disturbed children and adolescents, 
and such other information, including legislative and administrative 
recommendations, as the Secretary deems appropriate.” 
(2) Section 1915(c\2) is amended by striking out “(e)” and inserting Post, p. 2359. 
in lieu thereof ‘(h)”. 42 USC 300x-4. 
(3) Section 1915(c4\C) is amended by inserting before the comma 
the following: ‘“‘or psychosocial rehabilitation services”’. 
Sec. 104. (a) Section 1916(a) (42 U.S.C. 300x-5(a)) is amended by Post, p. 2359. 
striking out “and (3)” and inserting in lieu thereof “(3) to furnish the 
: tary a detailed description of the new programs and services 
initiated and provided in accordance with paragraphs (14) and (15) of 
section 1916(c), and (4)”. 
(b) Paragraph (2) of section 1916(b) is amended to read as follows: Audits. u 
“(2) Each State shall provide for one of the following: 42 USC 300x-5. 
“(A) A financial and compliance audit of the funds provided 
the State under section 1914. Such audits shall be performed Post, p. 2359. 
biennially, shall cover expenditures in each fiscal year, and 42 USC 300x-3. 
shall be conducted in accordance with standards established by 
the Comptroller General for the audit of governmental organi- 
zations, programs, activities, and functions. 
‘(B) A single financial and compliance audit of each entity 
administering funds provided under section 1914. An audit of 
such an entity shall be conducted biennially, shall cover expend- 
itures in each fiscal year, and shall be conducted in accordance 
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Report. 
Public 
availability. 


Post, p. 2359. 
42 USC 300x-5. 


Post, p. 2359. 
42 USC 300x-9. 


42 USC 300x. 


42 USC 300x-3. 


42 USC 300x, 


300x-2—300x-5, 


300x-7. 


42 USC 300x-3, 
300x-5, 300-6. 


42 USC 300x-2, 
300x-3, 300x-5, 
300x-6. 


42 USC 300x-1, 
300x-2. 


with standards of the Comptroller General referred to in sub- 

_ Paragraph (A). 

Within 30 days after completion of an audit under subparagraph (A) 
or (B), a copy of the audit report shall be transmitted to the State 
legislature and the cessitene? and shall be made available for public 
inspection. For purposes of subparagraphs (A) and (B), the term 
‘financial and compliance audit’ means an audit to determine 
whether the financial statements of an audited entity present fairly 
the financial position and the results of financial operations in 
accordance with generally accepted accounting principles, and 
whether the enti , ey Coinplied with laws and regulations that may 
have a material effect upon the financial statements.” 

(c) Paragraph (6) of section 1916(b) is amended by striking out 
“1983” and inserting in lieu thereof “1986 

(d) Section 1916 is amended by adding at the end thereof the 
following new subsection: 

“(d) The , in consultation with appropriate national 
organizations, shall develop model criteria and forms for the collec- 
tion of data and information with respect to services provided under 
this part in order to enable States to share uniform data and 
information with respect to the provision of such services.” 

Sec. 105. (a) Section 1920 is amended to read as follows: 


“TECHNICAL ASSISTANCE; DATA COLLECTION 


“Sec. 1920. The Secretary, through the Administrator of the 
Alcohol, Drug Abuse, and Mental Health Administration, shall— 
“(1) provide technical assistance to States (including public 
and nonprofit private entities within States) with respect to 
programs conducted under part B of title XIX; and 
“(2) conduct data collection activities with respect to such 
programs, including data collection activities concerning the 
types of alcoholism, alcohol abuse, drug abuse, and mental 
health treatment and 2 ecstasy activities conducted under 
such part, the number and types of individuals receiving serv- 
ices under such programs and activities, and the sources of 
por espe than ee provided under such part) for such 
d activities.” 
wo (by ection 1814 is am aph (2) 
ly out paragrap y 
(2) by striking out Lat and 
(8) by redesignati pecearaphe (A) and (B) as paragraphs 
(1) and (2), respectively, — by redesignating clauses (i) through 
91 96 eee (A) through (E), respectively. 

Sec. 106. (a) Sections 1911, 1913, 1914, 1915, 1916. and 1918 are 
each amended by sate out “1912” each place it occurs and 
inserting in lieu thereof “1913”. 

(b) Sections 1914, 1915, and 1916 are each amended by striki 
“1913” each place it occurs and inserting in lieu thereof “1 a 

(c) Sections Femi pe 1915 rg each amended by striking out 
“1914” each place inserting in lieu thereof “1915”. 

(d) Sections 1913, OTs 1916, a 1917 are each amended by 
ee out “1915” each place it occurs and inserting in lieu thereof 

(e) Sections 1912 and 1913 are each amended by striking o 
“1916” each place it occurs and inserting in lieu thereof oS 
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(f) Section 1915 is amended by striking out “1917” and inserting in 
lieu thereof “1918”. 

(g) The section entitled “Payments Under Allotments to States” is 
redesignated as section 1914 and the existing section 1914 and 
sections 1915 through 1920 are redesigna as sections 1915 
fee 1920A, respectively. 

(h) The sections of the Public Health Service Act amended by this 
section are sections of the Act as in effect on the day before the date 
of the enactment of this Act. 

Sec. 107. The amendments made by this title shall a ag Soka 
respect to applications for allotments under part B of title of 
the Public Health Service Act for fiscal years beginning after fiscal 
year 1984 and to allotments made under such part for such fiscal 
years. 


TITLE II—AMENDMENTS TO TITLE V OF THE PUBLIC 
HEALTH SERVICE ACT 


Sec. 201. (a) Section 501(c) is amended to read as follows: 

“(cX1) There is established the Alcohol, Drug Abuse, and Mental 
Health Advisory Board (hereinafter in this subsection referred to as 
the ‘Board’). The Board shall— 

“(A) periodically assess the national needs for alcoholism, 
alcohol abuse, drug abuse, and mental health services and the 
extent to which those needs are being met by State, local, and 
private programs and programs receiving funds under this title 
and B of title XIX, and 

“(B) provide advice to the Secretary and the Administrator 
respecting activities carried out under this title and part B of 


title XIX. 
“(2(A) The Board shall consist of fifteen members appointed by 
the Secretary and such ex officio members from the National Insti- 
tute on Alcohol Abuse and Alcoholism, the National Institute on 
Drug Abuse, and the National Institute of Mental Health as the 
Secretary may designate. Of the members appointed to the Board, at 
least six members shall represent State and private, nonprofit 
a pia of prevention and treatment services for alcoholism, alco- 
ol abuse, drug abuse, and mental illness, at least six members shall 
be individuals with expertise in public education and prevention 
services for alcoholism, alcohol abuse, drug abuse, and mental ill- 
ness, and at least three members shall be appointed from members 
of the general public who are knowledgeable about alcoholism, alco- 
hol abuse, drug abuse, and mental illness. 
“(B) The term of office of a member appointed to the Board is four 
years, except that of the members first appointed to the Board— 
“(i) five shall serve for terms of one year, 
“(ii) five shall serve for terms of two years, 
“(jii) five shall serve for terms of three years, 
as designated by the Secretary at the time of appointment. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which the predecessor of such member was appointed 
shall be appointed only for the remainder of such term. A member 
may serve after the Sy pein of the member’s term until the 
successor of the member taken office. 
“(3A) Except as provided in sub ph (B), members of the 
Board shall (i) be paid not more than the wed equivalent of the 
annual rate of basic pay in effect for grade 18 of the General 
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5 USC 5332 note. Schedule for each day (including travel time) during mpi they are 


Report. 


42 USC 290aa. 
Grants. 


42 USC 290aa-2. 


42 USC 290aa-3. 


engaged in the actual performance of duties vested in the Board, 
and (ii) while away from their homes or regular places of fi Soi 
and while serving in the business of the Board, be entitled to receive 
transportation expenses as prescribed by section 5703 of title 5, 
United States Code. 

“(B) Members of the Board who are full-time officers or employees 
of the United States shall receive no additional pay, allowances, or 
benefits by reason of their service on the Board. 

“(4) The Board may appoint such staff personnel as the Board 
considers appropriate. 

*(5) The Secretary shall designate the chairman of the Board. 

“(6) The Board shall meet at least three times each calendar year. 

“(1) The Board shall report annually to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate on its activities 
during the prior year and shall include in such report such recom- 
mendations for legislation and administrative action as it deems 


appro 

) "ater 501 is amended by inserting at the end the following: 

“(g) The Secretary, acting through the Administrator, shall make 
grants to schools of the health professions and schools of social work 
to support the ss of students in such schools in the identifica- 
tion and treatment of alcohol and drug abuse. Grants under this 
pee yr ape be made from funds available under this title and 

“(hX1) The Administrator may obtain (in accordance with section 
3109 of title 5, United States Code, but without regard to the 
limitation in such section on the number of days or the period of 
service) the services of not more than 20 experts or consultants who 
have scientific or professional qualifications. Such experts and con- 
sultants shall be obtained for the Administration and for each of the 

research institutes under the Administration. 

“(2A) Experts and consultants whose services are obtained under 

resis, inher (1) shall be paid or reimbursed for their expenses associ- 
ated with traveling to and from their assignment location in accord- 
ance with sections 5724, 5724a(aX1), 5724a(aX3), and 5726(c) of title 5, 
be States Code. 

(B) Expenses specified in subparagraph (A) may not be allowed in 
connection with the assignment of an expert or consultant whose 
services are obtained under paragraph (1), unless and until the 
expert or consultant agrees in writing to complete the entire period 
of assignment or one year, whichever is shorter, unless separated or 
reassigned for reasons gr eg the control of the expert or consultant 
that are acceptable to Secretary. If the expert or consultant 
violates the agreement, the Pesce San by the United States for 
the expenses specified in subparagraph (A) is recoverable from the 
expert or consultant as a debt of the United States. The Secretary 
may waive in| whole or in part a right of recovery under this 
sul 

SEc ion 503 is amended by striking out subsection (d) and 

y redesignating subsection (e) as subsection (d). 

"Sec. 203. Subsection (e) of section 504 is amended (1) by setting 
out “Minority Concerns” each place it occurs and inserting in lieu 
thereof “Special Populations”, and (2) by inserting “women and” 
before “minority” each place it occurs. 
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Sec. 204. Section 504 is amended by adding at the end the 
following: 

“(f(1) The Secretary, acting through the Director, may make 
grants to States, political subdivisions of States, and private non- 
profit agencies for mental health services demonstration projects for 
the planning, coordination, and improvement of community services 
for chronically mentally ill individuals, seriously mentally disturbed 
children, and elderly individuals, and for the conduct of research 
concerning such services. 

(2) The Secretary may make a grant under paragraph (1) for not 
more than three consecutive one-year periods, except that the Secre- 
tary may waive the limitation of this paragraph with respect to a 
particular grant if the Secretary determines that extenuating cir- 
cumstances exist which merit such waiver. 

“(3) For purposes of paragraphs (1) and (2) there are authorized to 
be Pui mee $20,000,000 for each of the fiscal years 1985, 1986, 
and 1987. 

“(g) The Secretary, acting through the Director, may make grants 
to States for the purpose of developing State comprehensive mental 
health plans referred to in section 1915(e). 

Sec. 205. (a1) Section 510(b\3) is amended (1) by striking out 
“and” at the end of subparagraph (F), (2) by striking out the period 
at the end of subparagraph (G) and inserting in lieu thereof “, and”, 
and (3) by adding after subparagraph (G) the following: 

“(H) alcoholism and alcohol abuse among women.”. 

(2) Section 515(a) is amended by adding at the end the following: 
“In making grants and contracts to carry out paragraphs (4) and (5), 
the Director shall give special consideration to projects relating to 
drug abuse among women.”. 

(b\(1) Section 503(e) is amended (1) by striking out “and” at the 
end of paragraph (2), (2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof “; and”, and (3) by adding 
at the end the following: 

“(4) prepare for distribution announcements for television to 
educate the public concerning the dangers resulting from the 
consumption of drugs and, to the extent feasible, use appropri- 
ate private organizations and business concerns in the prepara- 
tion of such announcements.”. 

(2) Section 502 is amended by adding at the end the following: 

“(e) The Secretary shall prepare for distribution announcements 
for television to educate the ene concerning the dangers resulting 
from the consumption of alcoholic beverages and, to the extent 
feasible, use appropriate private organizations and business con- 
cerns in the preparation of such announcements.”. 

Sec. 206. (a) Section 512 is redesignated as section 513 and subpart 
1 of part B of title V is amended by adding after section 511 the 
following new section: 


“ALCOHOL ABUSE AND ALCOHOLISM DEMONSTRATION PROJECTS 


“Sec. 512. (a) The Secretary, through the Director, may make 

grants to public and nonprofit private entities to support projects— 

“(1) for the development and demonstration of methods for— 

“(A) the prevention of alcohol abuse, alcoholism, and 

other problems relating to the consumption of alcoholic 
beverages; and 


42 USC 290aa-3. 


Grants. 


Ante, p. 2356. 
42 USC 290bb. 


42 USC 290cc. 


42 USC 290aa-2. 


Public 
information. 


42 USC 290aa-1. 


42 USC 290bb-2. 
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Grants. 
Contracts with 
US. 


42 USC 290ce-1. 


42 USC 290bb. 
42 USC 290cc. 
42 USC 290bb-2. 


“(B) the treatment and rehabilitation of individuals suf- 
fering from alcohol abuse, alcoholism, or other problems 
relating to the consumption of alcoholic beverages; and 

“(2(A) which emphasize the development and demonstration 
of new and improved methods of treatment, screening, early 
detection, referral, and diagnosis of individuals with a risk of 
developing alcohol abuse, alcoholism, or other problems relating 
to the consumption of alcoholic beverages; 

“(B) which emphasize the development and demonstration of 
new and improved methods of dissemination of knowledge con- 
cerning pro} supported under this section and methods de- 
veloped or demonstrated under this section; and 

‘(C) which emphasize the development and demonstration of 
new and improved methods for the dissemination to the general 
public of information on the importance of early detection and 
prevention of alcohol abuse, alcoholism, and other problems 
relating to the consumption of alcoholic beverages. 

“(b) A grant may be made under subsection (a) for a project which 
pty the requirements of subsection (a) and also deals with drug 


use. 

“(c) No entity may receive grants under subsection (a) for more 
than three years.” 

(b) Subpart 2 of part B is amended by adding after section 515 the 
following new section: 


“DRUG ABUSE DEMONSTRATION PROJECTS 


“Sec. 516. (a) The Secretary, through the National Institute on 
Drug Abuse, may make grants to and enter into contracts with 
individuals and public and nonprofit private entities to support 
projects— 

“(1) for the development and demonstration of methods for— 
“(A) the prevention of drug abuse and other problems 
relating to drug abuse, and 
“(B) the treatment and rehabilitation of individuals suf- 
fering from drug abuse and other problems relating to the 
misuse of drugs; and 
“(2),A) which emphasize the development and demonstration 
of new and improved methods of screening and early detection, 
referral, and diagnosis of individuals with a risk of drug abuse, 
“(B) which develop and evaluate new and improved tech- 
planes of prevention and treatment services for use in States 
and local communities, and 
“(C) which emphasize the development and demonstration of 
new and improved methods for the dissemination of research 
findings and knowledge of effective strategies of early detection, 
prevention, and treatment of drug abuse. 

“(b) A grant or contract may be made under subsection (a) for a 
project which meets the requirements of subsection (a) and also 
deals with alcohol abuse and alcoholism. 

“(c) No entity may receive grants under subsection (a) for more 
than three years.”’. 

(c1) Section 510(a) is amended by striking out ‘‘demonstrations,”’. 

(2) Section 515(a) is amended by striking out ‘‘demonstrations,”’. 

Sec. 207. (a) The first sentence of section 513 (as so redesignated) is 
amended by striking out “and” after “1983” and inserting in lieu 
thereof a comma and by inserting a comma before the period at the 
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end and the following: “$52,000,000 for fiscal year 1985, and 
$61,000,000 for fiscal year 1986”. 
(b) Section 515 is amended by striking out subsection (c) and 42 USC 290cc. 
subpart 2 of part B is amended by adding after the section added by 
section 206(b) of this Act the following: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 517. There are authorized to carry out this subpart 42 USC 290cc-2. 
$68,000,000 for fiscal year 1985 and $74,000,000 for fiscal year 1986.”. 

Sec. 208. By October 1, 1985, the Secretary of Health and Human Report. 
Services shall prepare and transmit to the Congress a report which 
sets forth a comprehensive national plan to combat alcohol abuse 
and alcoholism. The report shall include— 

(1) a description of a model program for activities to be 
conducted by the States to combat alcohol abuse and alcoholism; 

(2) an analysis of the social and economic costs of alcoholism 
and alcohol abuse to the Nation, including amounts expended 
by public agencies and private organizations— 

(A) for the treatment of individuals for alcohol abuse and 
alcoholism, including a division of such amounts among the 
types of settings in which such treatment is provided; 

(B) for treatment of individuals for health problems re- 
sulting from alcohol abuse and alcoholism; and 

(C) to meet other costs resulting from alcohol abuse and 
alcoholism, such as costs resulting from lost employee 
productivity; 

(3) an assessment of current treatment and rehabilitation 
needs and the current integration and financing of alcoholism 
—* and rehabilitation into the Nation’s health care 
system; 

(4) an assessment of personnel needs in the fields of research, 
treatment, rehabilitation, and prevention; 

(5) a statement of specific care: and objectives to meet the 
Nation’s current treatment, rehabilitation, and personnel needs 
in the area of alcoholism and alcohol abuse and plans to meet 
those needs through specific modification of Federal, State, 
local, and private Parone and regulations, including a specifica- 
tion of recommendations for legislation— 

(A) to establish Federal programs and to provide Federal 
funds to encourage States to adopt and implement the 

‘model program described under paragraph (1); and 

(B) to modify programs and activities conducted, and 

services provided, under— 
(i) part B of title XIX of the Public Health Service 
; 42 USC 300x. 


ct; 
(ii) titles XVIII and XIX of the Social Security Act; 42 USC 1395, 
(iii) chapter 89 of title 5, United States Code; and ec pies 
Pa sections 1079 and 1080 of title 10, United States 9. $ 
e, 
in order to ensure speecoriete cost-effective treatment and 
prevention of alcohol abuse and alcoholism; and 
(6) estimates of public and private resources needed to accom- 
plish the goals and objectives referred to in paragraph (5) as 
well as resource savings that can be anticipated from achieving 
the national objectives. 
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Regulations. 
Report. 


21 tise 802 note. 


42 USC 290aa. 


42 USC 290dd, 
290dd-1. 


Repeal. 


TITLE I1I—OTHER AMENDMENTS 


Sec. 301. (a) Section 102(28) of the Controlled Substances Act (21 
U.S.C. 802) is amended by striking out “twenty-one” and inserting in 
lieu thereof “one hundred and eighty”’. 

(b) The Secretary of Health and Human Services shall, within 
ninety days of the date of the enactment of this Act, promulgate 
regulations for the administration of section 102(28) of the Con- 
trolled Substances Act as amended by subsection (a) and shall 
include in the first report submitted under section 505(b) of the 
Public Health Service Act after the expiration of such ninety days 
the findings of the Secretary with respect to the effect of the 
amendment made by subsection (a). 

(c) Section 2(b) of the Alcohol and Drug Abuse Amendments of 
1983 fe — 181) is amended— 

by striking eee “210” in paragraph (2) and inserting in lieu 
Bec: “201”; an 
(2) by striking a 201, 301” in paragraph (13) and inserting 
in lieu thereof “301, 201”. 

(d) Title II of the Drug Abuse Prevention, Treatment, and Reha- 
bilitation Act (21 U.S.C. 1161-1165) is repealed. 

Sec. 302. Section 217(a) (42 U.S.C. 218(a)) is amended by adding 
after the third sentence the following: “In the case of the National 
Advisory Council on Alcohol Abuse and Alcoholism, the Secretary 
shall assure that its membership is broadly representative of 
experts in the fields of prevention, research, and treatment of 
alcohol abuse, alcoholism, and rehabilitation of alcohol abusers.” 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S, 2303: 


pe REPORT No. 98-1123 (Comm. of Conference). 
SENATE REPORT No, 98-381 (Comm. on Labor and Human Resources). 
CONGRESSIONAL AL RECORD, Vol. 130 Ataris § 

Apr. 26, considered and passed Sena’ 

June 28, considered and passed monks, amended. 
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Public Law 98-510 


98th Congress 
An Act 
To rename Dulles International Airport in Virginia as the “Washington Dulles Oct. 19, 1984 
International Airport”. (S. 2483] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the airport 49 USC app. 2421 
constructed under the Act entitled “An Act to authorize the con- te. 
struction, protection, operation, and maintenance of a public airport 
in or in the vicinity of the District of Columbia’, approved Septem- 
ber 7, 1950 (64 Stat. 770), known as the Dulles International Airport, 
shall hereafter be known and designated as the “Washington Dulles 
International Airport”. Any law, regulation, map, document, record, 
or other paper of the United States in which such airport is referred 
to shall be held to refer to such airport as the “Washington Dulles 
International Airport”. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S. 2483; 


SENATE REPORT No, 98-453 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 15, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Amendments of 
1984. 


20 USC 2701 
note. 


20 USC 1201. 


20 USC 1202. 


Post, p. 2367. 


Public Law 98-511 
98th Congress 
An Act 


To extend the authorization of gp dae: for certain education programs, and 
Tr purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Foy 1. This Act may be cited as the “Education Amendments 
te) 


TITLE I—ADULT EDUCATION ACT AMENDMENTS 


STATEMENT OF PURPOSE 


Sec. 101. Section 302 of the Adult Education Act (20 U.S.C. 1201 et 
seq.), hereafter in this title referred to as “the Act”, is amended— 
(1) by inserting after “basic” in clause (1) the following: 
“literacy”, and 
(2) by inserting after “training” in clause (3) the following: 
“and education”. 


DEFINITIONS 


. Sec. 102. (a) Section 303(a) of the Act is amended to read as 
ollows: 

“(a) The term ‘adult’ means an individual who has attained 16 
years of age or who is beyond the age of compulsory school attend- 
ance under State law, except that for the purpose of section 305(a), 
the term ‘adult’ means an individual 16 — of age or older.”. 

(b) Section 303(b) of the Act is amended to read as follows: 

“(b) The term ‘adult education’ means instruction or services 
below the college level for adults who do not have— 

“(1) igi asic skills to enable them to function effectively in 
society; 

“(Dye a eutiioabe of graduation from a school providing second- 
ary education (and who have not achieved an equivalent level of 
education).”. 

(c) gory 303(d) of the Act is amended to read as follows: 

“(d) The term ‘Secretary’ means the Secretary of Education.”. 
(d) Section 303(g) of the Act is amended to read as follows: 
“(g) The term ‘State’ includes, in addition to the several States, 

the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands.” 

(e) Section 803(j) of the Act is amended by striking out “section 
801(e) of the Elemen and Secon: Education Act of 1965” and 
ol in lieu the: “section 481 of the Higher Education Act of 

(f) The Act is amended— 
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(1) by striking out “Commissioner” each time it appears, 20 USC 1202 et 
except the second time it appears in section 311(c), and inserting ‘°°? 
in lieu thereof “Secretary”; d 

(2) by striking out “Commissioners” in section 308(b) and: 20 USC 1207. 
inserting in lieu thereof “Secretary”. 


STATE GRANTS 


Sec. 103. (a) Section 304(a) of the Act is amended— 20 USC 1203. 
(1) by striking out “establishment of expansion” each time it 
appears ~<a inserting in lieu thereof “establishment or expan- 
sion”; an 
(2) by striking out “nonprofit” each time it appears. 
(b) Section 304(a) of the Act is amended— 
(1) by inserting (1) after the subsection designatio 
on by redesignating clauses (1) and (2) as ruse (A) and (B); 


(3) by adding at the end thereof the following new paragraph: 
‘(2) Grants provided under this section may not be used to carry 
out programs by a for-profit agency, organization, or -institution 
unless such agency, organization, or institution (A) can make a 
significant contribution to a the objectives of this Act, and 
(B) can provide erp = uivalent education at a lesser cost or 
can provide services and equi Fosant not available in public institu- 
tions. Whenever the pers am or expansion of programs is 
carried out by a for-profit agency, organization, or institution, the 
State educational agency or eligible applicant shall enter into a 
contract with such agency, organization, or Sacra a for the 
establishment or expansion of such programs.’ 


STATE ALLOTMENTS 


Sec. 104. (a) Section 305(a) of the Act i is amended— 20 USC 1204. 
(1) by striking out “From” and inserting in lieu thereof 
7S to the last sentence of this subsection, from”’; 
striking out “not more than 1 per centum thereof 
amo in clause (1) and inserting in lieu thereof “$100,000 
each to”; an 
(3) by striki cut, $150, 000” in clause (2) and inserting in 
lieu thereof ‘ 
(b) The last rib we ‘section 305(a) of the Act is amended to 
read as follows: “No State shall be allotted in any fiscal qt 
after esata ” 1984, an amount less than that State 
received for fiscal year 19 


STATE PLANS 


Sec. 105. (a) Section 306(a\(1) of the Act is amended by striking out 20 USC 1205. 
“section 434” and inse’ in lieu thereof “section 435”. 
(b) Section 306(b) of the Act is amended— 
(1) by striking out “and” at the end of clause (13); 
; lg by agen out clause (14) and inserting in lieu thereof the 
ollo 


programs 
this Act’ seal whether the seodoate complete such programs; and 
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20 USC 1206. 


20 USC 1207. 


20 USC 12384b, 
1234c. 


20 USC 1207a. 


Grants. 
Contracts with 
US. 


20 USC 1221e. 


“(15) provide such et assurances and information as the 
retary may require.’ 


PAYMENTS 


Sec. 106. Section 307(b) of the Act is amended by inserting “(1)” 
after the subsection designation and by adding at the end thereof 
the following new paragraph: 

(2) The Secre may ssnins for one fiscal er neoly, the require- 
ments of (1) of this subsection, i retary deter- 
mines that such a po would be equitable - to ope or 
uncontrollable circumstances such as a natural disaster or a precipi- 
tous and unforeseen Seokinet in the financial resources of the State 
educational agency.” 


ADMINISTRATION OF STATE PLANS 
Sec. 107. Section 308 of the Act is amended to read as follows: 
“ADMINISTRATION OF STATE PLANS 


“Sec. 308. Whenever the Secretary has reason to believe that, in 
administering its State plan, a State has failed to comply substan- 
tially with any provision of that State plan, the Secretary may take 
Fo ag sie vera — sections 453 and 454 of the Genneai! uca- 

tion Provisions A 


NATIONAL PROGRAMS 
Sec. 108. Section 309 of the Act is amended to read as follows: 


“RESEARCH, DEVELOPMENT, DEMONSTRATION, DISSEMINATION, AND 
EVALUATION 


“Sec. 309. (a1) The Secretary shall, with funds set aside under 
section 314(b), support applied research, development, demonstra- 
tion, dissemination, evaluation, and related activities which will 
contribute to the im ig Sapeiree and expansion of adult education in 
bie hg States. The activities required by this subsection may 
include— 

“(A) improving adult education opportunities for elderly indi- 
viduals and adult i ts, 

“(B) aveluating educational technology and Soapinitet soft- 
ware suitable for providing instruction to adults, and 

“(C) mc exemplary cooperative adult education pro- 
grams which combine the resources of businesses, schools and 

community organizations. 

“(2XA) The Secretary may support such activities directly, or 
through grants to, or contracts or cooperative agreements with, 
public or private institutions, agencies, or organizations, or individ- 
uals, including business concerns. 

“(B) Whenever the Secretary makes a grant or enters into a 
contract or cooperative agreement with any pet rivate for-profit insti- 
tution, agency, organization, individual, or business concern, the 

shall assure that partici ts in the program assisted 
under this subsection are not nan their — tion. 

“(b) In addition to the responsibilities of th o Dirotier under 
section 405 of the General Education Provisions Act, the Director of 
the National Institute of Education may, with funds ‘available under 
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that section or with funds set aside under section 814(b) of this Act, /”/r«. 
support research on the special needs of individuals requiring adult 

education. The Director may support such research directly, or —— — 
through grants to, or contracts or cooperative agreements with, {75° 
Linge or private institutions, agencies, or organizations, or individ- 


REPEALS AND REDESIGNATIONS 


Sec. 109. (aX1) Sections 311 and 318 of the Act are repealed. 20 USC 1208a, 
(2) Sections 312, 313, 314, 315, and 316 of the Act are redesignated $5.55. joa, 
as sections 311, 312, 313, 314, and 315, respectively. 1209, 1210, 1211, 
(b) Section 431A of the General Education Provisions Act is 12lla. ae 
reseated, 20 USC 1232-1. 


STATE ADVISORY COUNCILS 


Sec. 110. Section 311 of the Act (as redesignated by section 109) is 20 USC 1208b. 
amended to read as follows: 


“STATE ADVISORY COUNCILS 


“Sec. 311. Any State may use funds granted under section 304 to 4”/<, p. 2367. 
support a State advisory council which assists the State educational 
agency to plan, —, or evaluate programs or activities 
assisted under this Act. 


NATIONAL ADVISORY COUNCIL ON ADULT EDUCATION 


Sec. 111. Section 312 of the Act (as redesignated by section 109) is 20 USC 1209. 
amended by striking out “1984” and inserting in lieu thereof “1988”. 


AUTHORIZATION OF APPROPRIATIONS 


Sxc. 112. Section 314 of the Act (as redesignated by section 109) is 20 USC 1211. 
amended to read as follows: 


“APPROPRIATIONS AUTHORIZED 


“Sec. 314. (a) For the purpose of carrying out this title there are 
authorized to be appropriated $140,000,000 for fiscal year 1985 and 
such sums as may be necessary for each of the three succeeding 


years. 
“(bX1) From the amount appropriated pursuant to subsection (a) 
for any fiscal year the Secretary may set aside not to exceed 5 per 


centum of that amount for under section 309. The remain- Ante, p. 2496. 
der of the amount appropriated in each fiscal year shall be available 
for grants made under section 304. Ante, p. 2367. 


“(2) No set aside may be made pursuant to paragraph (1) of this 
subsection in any fiscal year in which the amount appropriated 
pursuant to ikesstion (a) of this section is less than $112,000,000.”. 


TITLE II—REVISION OF THE BILINGUAL EDUCATION ACT 


Sec. 201. The Bili Education Act (20 U.S.C. 3221 et seq.) is 
amended to read as follows: 


98 STAT. 2370 
ieton Act. 


20 USC 3221. 


20 USC 3222. 
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“TITLE VII—BILINGUAL EDUCATION PROGRAMS 


“SHORT TITLE 
“Sec. 701. This title may be cited as the ‘Bilingual Education Act’. 
“POLICY; APPROPRIATIONS 


“Sec. 702. (a) Recognizing— 

“(1) that there are large and growing numbers of children of 
limited English aor gor 

“(2) that many of such children have a cultural heritage 
which differs from that of English proficient persons; 

“(3) that the Federal Government has a special and continu- 
ing obligation to assist in providing equal educational opportu- 
nity to limited English proficient children; 

“(4) that the Federal Government has a special and continu- 
ing obligation to assist sty bee minority students to acquire 
the English language proficiency that will enable them to 
become full and productive members of anciety: 

“(5) that a primary means by which a child learns is through 
the use of such child’s native language and cultural heritage; 

“(6) that, therefore, large numbers of children of limited 
English proficiency have educational needs which can be met by 
the use of bilingual educational methods and techniques; 

“(7) that in some school districts establishment of bilingual 
education programs may be administratively impractical due to 
the presence of small numbers of students of a J ordcipn native 
language or because personnel who are KE ified to provide 
bilingual instructional services are unavailable; 

“(8) that States and local school districts should be encour- 
aged to determine appropriate curricula for limited English 
proficient students within their jurisdictions and to develop and 
implement appropriate instructional programs; 

“(9) that children of limited English proficiency have a high 
dropout rate and low median years of education; 

“(10) that the segregation of many groups of limited English 
proficient students remains a serious problem; 

“(11) that both limited English proficient children and chil- 
dren whose primary language is English can benefit from bilin- 
gual education programs, and that such programs help develop 
our national linguistic resources; 

“(12) that research, evaluation, and data collection capabili- 
ties in the field of bilingual education need to be stre ened 
so as to better identify and promote those a and instruc- 
tional practices which result in effective education; 

“(13) that parent and community participation in bilingual 
education programs contributes to program effectiveness; and 

(14) that because of limited English proficiency, many adults 
are not able to participate fully in national life, and that limited 
English proficient nts are often not able to participate 
effectively in their children’s education, 

the Congress declares it to be the policy of the United States, in 
order to establish equal educational opportunity for all children and 
to promote educational excellence (A) to encourage the establish- 
ment and operation, where appropriate, of educational programs 
using bilingual educational practices, techniques, and methods, (B) 
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to encourage the establishment of special alternative instructional 
programs for students of limited English proficiency in school dis- 
tricts where the establishment of bilingual education programs is 
not practicable or for other appropriate reasons, and (C) for those 
purposes, to provide financial assistance to local educational agen- 
cies, and, for certain related purposes, to State educational agencies, 
institutions of higher education, and community organizations. The 
programs assisted under this title include programs in elementary 
and secondary schools as well as related preschool and adult pro- 
grams which are designed to meet the educational needs of individ- 
uals of limited English proficiency, with particular attention to 
children having the greatest need for such programs. Such programs 
shall be designed to enable students to achieve full competence in 
English. Such programs may additionally provide for the develop- 
ment of student competence in a second language. 

“(b)\(1) For the purposes of carrying out the provisions of this title, Appropriation 
there are authorized to be appropriated for fiscal year 1985 and each *U*borization. 
of the three succeeding years such sums as may be necessary, 
subject to paragraph (7). 

“(2) There are further authorized to be appropriated to carry out 
the provisions of section 732, such sums as may be necessary for Post, p. 2380. 
fiscal year 1985 and each of the three succeeding fiscal years, subject 
to paragraph (7). 

(3) From the sums appropriated under pavomrane (i? for aor 
fiscal year which do not exceed $140,000,000, the tary shal 
reserve 4 percent for special alternative instructional programs sa 
related activities authorized under this Act. From the sums appro- Ante, p. 2369. 

riated under paragraph ie id any fiscal year in excess of 
$140,000,000, the Secretary shall reserve 50 percent for special 
alternative instructional at Bo and related activities authorized 
under this Act, except that the amount of funds reserved for special 
alternative instructional programs and related activities pursuant 
to this paragraph shall not exceed 10 percent of the funds appropri- 
ated under paragraph (1). 

“(4) From the sums appropriated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 60 percent for the 
programs carried out under part A of this Act; and of this amount, ost, p. 2374. 
at least 75 percent shall be reserved for the programs of transitional 
a ucation carried out under section 721(a\1). Post, p. 2374. 

“(5) From the sums appropriated under paragra peeeraph (1) for any 
fiscal year, the Secretary shall reserve at least percent for 
tr ge Feng ones carried out under part C. Post, p. 2383. 

(6) The Secretary shall reserve from the amount not reserved 
pursuant to paragraphs (4) and (5) of this subsection such amount as 
men be necessary, but not in excess of 1 percent thereof, for the 


of section 752. Post, p. 2386 
Puen) Notwithstanding paregtante (1) and ©. 36 no amount in excess 
of $176,000,000 is autho be appropriated to carry out the 

provisions of this title (including section 732) for fiscal year 1985. Post, p. 2380. 


“DEFINITIONS; REGULATIONS 


“Sec. 703. (a) The following definitions shall apply to the terms 20 USC p. 3223. 
used in this title: 
“(1) The terms ‘limited English proficiency’ and ‘limited Eng- 
lish proficient’ when used with reference to individuals means— 
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20 USC 2711. 
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“(A) individuals who were not born in the United States 
or whose native language is a language other than English; 
“(B) individuals who come from environments where a 
language other than English is dominant, as further de- 
fined by the Secretary by regulation; and 
“(C) individuals who are American Indian and Alaskan 
Natives and who come from environments where a lan- 
guage other than English has had a significant impact on 
their level of English language proficiency, subject to such 
regulations as the Secretary determines to be necessary; 
and who, by reason thereof, have sufficient difficulty speaking, 
reading, writing, or understanding the English language to 
deny such individuals the opportunity to learn successfully in 
classrooms where the language of instruction is English or to 
borer fully in our society. 

(2) The term ‘native language’, when used with reference to 
an individual of limited English proficiency, means the lan- 
guage normally used by such individuals, or in the case of a 
child, the language normally used by the parents of the child. 

“(3) The term ‘low-income’ when used with respect to a family 
means an annual income for such a family which does not 
exceed the poverty level determined pursuant to section 
111(c\(2) of title I of the Elementary and ndary Education 
Act of 1965. 

“(4)(A) The term ‘program of transitional bilin education’ 
means a program of instruction, designed for children of limited 
English proficiency in elementary or secondary schools, which 
provides, with res te the years of study to which such 
oe gag is applicable, structured English language instruction, 
and, to the extent necessary to allow a child to achieve compe- 
tence in the English language, instruction in the child’s native 
language. Such instruction shall incorporate the cultural herit- 
age of such children and of other children in American society. 
Such instruction shall, to the extent necessary, be in all courses 
or subjects of study which will allow a child to meet grade- 
promotion and graduation standards. 

“(B) In order to prevent the segregation of children on the 
basis of national ongn in programs of transitional bilingual 
education, and in order to broaden the understanding of chil- 
dren about languages and cultural heritages other than their 
own, a program of transitional ey Pes ucation may include 
the participation of children whose language is English, but in 
no event shall the percentage of such children exceed 40 per- 
cent. The program may provide for centralization of teacher 
training and curriculum development, but it shall serve such 
children in the schools which they normally attend. 

“(C) In such courses or subjects of study as art, music, and 
physical education, a program of transitional bilingual educa- 
tion shall make provision for the participation of children of 
limited a me proficiency in regular classes. 

“(D) Children enrolled in a program of transitional bilingual 
education shall, if graded classes are used, be placed, to the 
extent practicable, in classes with children of approximately the 
same age and level of educational attainment. If children of 
significantly varying ages or levels of educational attainment 
are placed in the same class, the ba Siege of transitional bilin- 
gual education shall seek to insure that each child is provided 
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with instruction which is appropriate for his or her level of 
educational attainment. 

“(SKA) The term ‘program of developmental bilingual educa- 
tion’ means a full-time program of instruction in myriopaacartl 
and secondary schools which provides, with respect to the years 
of study to which such program is = ramagmat structured — 


lasses in ams of developmental 
ee all be comp of approximately equal 
se rs of students whose native language is English and 
limited English proficient students whose native language is the 
second language of instruction and study in the program. 
6) The term ‘special alternative instructional p: pearams 
means programs of instruction designed for children of limited 
English proficiency in elemen' and secondary schools. Such 
i) are not transitional or Eye eo bili educa- 
tion programs, but have designed curri and are 
pe gchgi es for the parti linwaistic and instructional needs 
the children enrolled. Such p shall provide, with 
respect to the years of study to which such is applica- 
ble, structured English | instruction special instruc- 
tional services which will allow a child to achieve competence in 
the English language and to meet grade-promotion and gradua- 
tion standards, 


“(7) The term ‘family means a 
Pp of instruction 1 ee to ere Tinted Englick profi- 


rogram 

cient adults and out-of-school youth achieve competence in the 
English language. Such Le cease ag! instruction may be con- 
ducted eermsively in Eng r in English and the "student's 
native language. Where appropriate, such programs may in- 
clude instruction on how mts and family members can 
facilitate the educational fr eaten fe of limited English profi- 
cient children. To the extent feasible, preference for participa- 
tion in such programs shall be accorded to the parents and 
immediate family members of children enrolled in programs 
assisted under this title. 

“(8) The term ‘p: of academic excellence’ means pro- 
grams of eaten bili education, developmental bilin- 
gual education, or special alternative instruction which have an 
established record of providing effective, academically excellent 
ay bili and which are designed to serve as models of exem- 

ednestion programe and to facilitate the dissemi- 
een Pe effective b ucational practices 

et aa term ‘Office’ means the Office of Bilingual Education 
and Minority Language Affairs 

“(10) The term ‘Director’ means the Director on the Office of 
Bili Education and Minority Languages Aff: 

Conde ) The term ‘Council’ means the National Ac Advisory and 

rdinating Council on Bilingual Education. 

Cone) The term ‘Secretary’ means the mecrehaty of Education. 

“(13) The term ‘other pr for persons of limited English 
proficiency’ when used in this title means any programs within 
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Ante, p. 2477. 
20 USC 1205. 


20 USC 351d. 


Regulations. 


Grants. 


20 USC 3231. 


the Department of Education directly involving bilingual educa- 
tion activities serving persons of limited English proficiency, 
such as the programs carried out in coordination with the 
provisions of this title pursuant to part E of title IV of the Carl 
D. Perkins Vocational Education Act, and section 306(a\(11) of 
the Adult Education Act, and programs and projects serving 
areas with high concentrations of persons of limited English 
proficiency pursuant to section 6(b\(4) of the Library Services 
and Construction Act. 

“(b\(1) In prescribing regulations under this title, the Secretary 
shall, through the National Advisory and Coordinating Council on 
Bilingual Education. consult with State and local educational agen- 
cies, organizations representing persons of limited English profi- 
ciency, and organizations representing teachers and other personnel 
involved in bilingual education. 

(2) The Secretary shall not prescribe under this title any regula- 
tions further defining the terms defined in paragraphs (4), (5), (6), (7), 
and (8) of subsection (a), or any regulations restricting or expanding 
the definitions contained in such paragraphs. 

“(c) Parents of children participating in programs assisted under 
this title shall be informed of the instructional goals of the program 
and the progress of their children in such program. 


“Part A—FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION 
PROGRAMS 


“BILINGUAL EDUCATION PROGRAMS 


“Sec. 721. (a) Funds available for grants under this part shal] be 
used for the establishment, operation, and improvement of— 

(1) programs of transitional bilingual education; 

“(2) programs of developmental bilingual education; 

(3) special alternative instructional programs for students of 
limited English proficiency; 

tg, Sieg Aoeppiaie excellence; 

“(5) family English literacy programs; 
IB hs Ya preschool, special Son, and gifted and 

en programs preparatory or supplementary to programs 
such as those assisted under this Act; an 

“(7) programs to develop instructional materials in languages 
for which such materials are commercially unavailable. 

“(b)(1(A) A grant may be made under subsection (a) (1), (2), (3), or 
(4) of this section only upon application therefore by one or more 
local educational agencies or by institutions of higher education, 
including junior or community colleges, applying jointly with one or 
more | educational agencies. 

“(B) A grant may be made under subsection (a) (5) or (6) only upon 
application therefore by one or more local educational agencies; 
institutions of higher education, including junior or community 
colleges; and private nonprofit organizations, applying separately or 


jointly. 

“(cX1) Any ge a ge for a grant authorized under subsection (a) 
of this section s be made to the Secretary at such time, and in 
such manner, as the Secretary deems appropriate. : 

“(2) Applications for grants authorized under subsections (a\1), 
(aX2), and (aX3) of this section, shall contain information regard- 
ing— 
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“(A) the number of children enrolled in programs conducted 
by the local educational i ee 

‘“(B) the number of children residing in the area served by the 
local educational agency who are enrolled in private schools; 

‘(CXi) the number of children enrolled in public and private 
schools in the area served by the local educational agency who 
are limited in their sy a sh proficiency (ii) the method used by 
the applicant to make th termination; and (iii) evidence of 
the educational ices vrata of the limited English proficient stu- 
dents, such as reading, mathematics, and subject matter test 
scores, and, where available, data on grade retention rates, 
rates of referral to or ep ig in special education programs, 
and student dropout rates 

“(D) the number of limited English proficient children who 
are enrolled in instructional programs specifically designed to 
me cared educational needs, as well as descriptions of such 


Pre) th the number of limited English proficient children 
enrolled in public or i No schools in the area served by the 
local educational agency who need or could benefit from educa- 
tion such as those assisted under this title; 

“(F) the number of children who are to receive instruction 
through the proposed program and the extent of their educa- 
tional needs; 

“(G) a statement of the applicant’s ability to serve children of 
limited English ghee AM including an assessment of the 
qualifications of personnel who will participate in the proposed 
project and of the need for further training of such personnel; 

“(H) the resources needed to develop and operate or improve 
the pro program; 

“(D the activities which would be undertaken under the grant 
and how these activities will improve the educational attain- 
ment of students and expand the capacity of the applicant to 
hn programs such as those assisted under this Act when 

ederal assistance under this section is no longer available; and 

“(J) the specific educational — of sen proposed program 
and how achievement of these goals will be measured. 

(3) Applications for grants authorized ae subsection (a)(3) of 
this section — applicants who desire to obtain priority in the 
awarding of such grants med contain information regarding (A) the 
administrative impracticability of establishing a bilingual education 

program due to the presence of small number of students of a 
icular native language, (B) the unavailability of personnel quali- 

ied to provide bilingual instructional services, or (C) the auplicnat’s 
current or past efforts to establish a bilingual education program. 

“(4) Applications for grants authorized under subsection (a\(4) 
shall contain information regarding— 

“(A) the number of children served by the existi 
education program and evidence of their educatio canttine 
prior to enrollment in the pera 

“(B) a description . t e existing program as well as the 
or bac und and linguistic competencies of program 
personne 

“(C) the extent to which the program has promoted student 
academic achievement as indicated by objective evidence, such 
as improvements in language, mathematics, and subject matter 
test scores; grade retention rates; rates of referral to or place- 
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ment in special education programs; student dropout rates; and, 
where appropriate, postsecondary education and employment 
experiences of students; 

‘(D) the extent of parent involvement in and satisfaction with 
the existing bilingual education program; an 

“(E) how the activities carried out under the grant would 
utilize and promote programs of academic excellence which 
employ _ bilingual ucational practices, techniques, and 
methods. 

“(5) Applications for grants authorized under subsection (a)(5) 
shall contain information regarding— 

“(A) the number of limited English percent parents and out- 
of-school family members of limited English proficient students 
who would be served by the English literacy program; 

“(B) the activities which would be undertaken under the 
grant and how these activities will promote English literacy and 
enable parents and family members to assist in the education of 
limited English proficient children; 

“(C) the extent to which the persons to be served by the 
program have been involved in its development; 

“(D) applicant’s prior experience and performance in provid- 
ing educational programs to limited English proficient adults 
and out-of-school youth; 

“(E) with respect to applications by a local educational 
agency, the extent to which limited English proficient students 
enrolled in the educational agency are served by programs 
specifically designed to meet their needs; and 

“(F) with respect to other applicants, a description of how the 
applicant will coordinate its program with a local education 
agency to ensure that the program will help limited English 

roficient family members promote the academic progress of 
imited English proficient children. 

“(d)(1(A) Grants made pursuant to subsections (a1), (a2), and 
(a)(3) of this section shall be for three years. 

“(B) ing the first six months of grants made pursuant to 
subsections (aX1), (a2), and (a3) of this section, an applicant shall 
engage exclusively in preservice activities. Such activities may in- 
clude program design, materials development, staff recruitment and 
training, development of evaluation mechanisms and procedures, 
and the operation of programe to involve parents in the educational 
program and to enable parents and family members to assist in the 
education of limited English proficient children. This subparagraph 
may be waived by the Secretary upon a determination that an 
applicant is prepared to operate successfully the proposed instruc- 
tional program. ; 

‘(C) Upon reapplication, grants authorized under subsections 
(aX), (aX2), and (aX8) of this section shall be renewed for two 
additional years unless the Secretary determines that— 

“(i) the applicant’s program does not comply with the require- 
ments set out in this title; : 

“(ii) the applicant’s program has not made_ substantial 
progress in achieving the specific educational goals set out in 
the original application; or , 

“(iii) there is no longer a need for the applicant’s program. 

“(D) Parents or | guardians of students identified for enroll- 
ment in bilingual education programs shall be informed of (i) the 
reasons for the selection of their child as in need of bilingual 
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education, (ii) the alternative educational programs that are avail- 
able, and (iii) the nature of the bilingual education program and of 
the instructional alternatives. Parents shall also be informed that 
they have the option of declining enrollment of their children in 
such programs and shall be given an opportunity to do so if they so 


choose. 

“(2) Grants made pursuant to subsections (a4) and (a)(5) shall be 
for three years. 

(3) Grants made pursuant to subsections (a)(6) and (a)(7) shall be 
for a period of one to three years. 

“(e) An application for a grant authorized under subsections (a)1), 
(a\(2), and (a)(3) of this section shall— 

“(1) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
the children to be served in such programs, in accordance with 
criteria prescribed by the Secretary; 

“(2) be accompanied by documentation of such consultation 
and by the comments which the Council makes on the 
application; 

(3) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing consul- 
tation with, and participation by, the committee of parents, 
teachers, and other interested individuals which shall be se- 
lected by and predominantly composed of parents of children 
eciame gae a in the program, and in the case of programs 
carried out in secondary schools, representatives of the second- 
ary students to be served; and 

‘(4) include evidence that the State educational agency has 
been notified of the application and has been given the opportu- 
nity to offer recommendations thereon to the applicant and to 


the Secretary. 

“(f) An application for a grant under subsections (aX1), (aX2), and 
(a3) of this section may be approved only if the Secretary 
Getermi‘Gd that th u alified 1, including 

ss t the program will use qualified personnel, includi 
only those personnel who are proficient in the language or 
Br — an hag , ee : 

1 at in designing the program for which application is 
made, the needs of the children in nonprofit private elemen 
and secondary schools have been taken into account throug 
consultation with appropriate private school officials; and, con- 
sistent with the number of such children enrolled in such 
schools in the area to be served whose educational needs are of 
the type and whose language and grade levels are of a similar 
type which the program is intended to address, after consulta- 
tion with appropriate private school officials, provision has been 
made for the participation of such children on a basis compara- 
ble to that provided for public school children; 

“(3) that the program will be evaluated in accordance with a 
plan that meets the requirements of section 733 of this title; Post, p. 2381. 

“(4) that Federal funds made available for the project or 
activity will be used so as to supplement the level of State and 
— — , = ed absence of those Paice i comps pwd 

ve been expe: ‘or special programs for c n 
English proficiency and in no case to supplant such State and 
local funds, except that nothing in this clause shall— 
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“(A) preclude a local education agency from using funds 
under this title for activities carried out under an order of a 
court of the United States or of any State respecting serv- 
ices to be provided such children, or to carry out a plan 
i seg by the Secretary as adequate under title VI of the 

ivil Rights Act of 1964 with respect to services to be 
provided such children; or 

“(B) authorize any priority or preference to be assigned 
bythe Secretary to the funding of the activities under this 
title; 

“(5) that the assistance provided under the application will 
contribute toward building the capacity of the applicant to 
rovide a program on a regular basis, similar to that proposed 
or assistance, which will be of sufficient size, scope, and quality 
to ary significant improvement in the education of children 
of limited English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
assistance under this title is reduced or no longer available; 

“(6) that the applicant will provide or secure training for 
personnel participating, or preparing to participate, in the pro- 
gram and that, to the extent possible, college or university 
credit will be awarded for such training; and 

“(7) that the provision of assistance proposed in the applica- 
tion is consistent with criteria established by the Secretary, 
after consultation with the State educational agency, for the 
pu of achieving an equitable distribution of assistance 
under this part within the State in which the applicant is 
located, taking into consideration— 

“(A) the oes distribution of children of limited 
English proficiency; 

“(B) the relative need of persons in different geographic 
areas within the State for the kinds of services and activi- 
a? perhen — this title; ; 

“(C) and with res to ts to carry out programs 
described in auaeticce (aX1), (aX2), and (aX3) of this sec- 
tion, the relative ability of particular local educational 
agencies within the State to provide such services and 
activities; and 

“(D) with respect to such grants, the relative numbers of 
persons from low-income families sought to be benefited by 
such programs. 

“(g) An application for a grant under subsection (a3) of this 
section may receive priority based upon the information provided by 
the applicant pursuant to clause (A), (B), or (C) of subsection (c)(3) of 
this section. 

“(h) In the consideration of applications from local educational 
agencies to carry out programs authorized under this section, the 
Secretary shall give priority to applications from local educational 

encies which are located in various aeenion regions of the 

ation and which propose to assist children of limited English 
 eprmiaoaorpe who have historically been underserved by programs of 

ilingual education, taking into consideration the relative numbers 
of such children in the schools of such local educational agencies 
and the relative need for such programs. In approving such applica- 
tions, the Secretary shall, to the extent feasible, allocate funds 
appropriated in proportion to the geographical distribution of chil- 
dren of limited English proficiency throughout the Nation, with due 
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regard for the relative ability of particular local educational agen- 
cies to carry out such programs and the relative numbers of persons 
from low-income families sought to be benefited by such programs. 
“(ij) Programs authorized under this title in the Commonwealth of 
Puerto Rico may, notwithstanding any other provision of this title, 
include programs of instruction, teacher training, curriculum devel- 
opment, research, evaluation, and testing designed to improve the 
nglish proficiency of children, and may also make provision for 
serving the needs of students of limited proficiency in Spanish. 
“(j) If the Secretary determines that an applicant for assistance 
under this title is unable or unwilling to provide for the participa- 
tion in the program for which assistance is sought of children of 
limited English proficiency enrolled in nonprofit, private schools, as 
required by subsection (f)(2) of this section, the Secretary shall— 
“(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; 


or 

(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Secretary to arrange (such as 
through a contract with a nonprofit, nonsectarian agency, orga- 
nization, or institution) to assess the needs of the children in the 
area to be served for programs of the type authorized in this 
title and to carry out such programs for the children. 


“INDIAN CHILDREN IN SCHOOLS 


“Sec. 722. (a) For the purpose of carrying out programs under this 20 USC 3282. 
title for individuals served by elementary, secondary, or postsecond- 
ary schools operated predominantly for Indian or Alaskan Native 
children, an Indian tribe or a tribally sanctioned educational au- 
thority may be considered to be a local educational agency as such 
term is used in this title, subject to the following qualifications: 

“(1) The term ‘Indian tribe’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaskan Native 
Claims Settlement Act (85 Stat. 688) which is recognized for the 43 USC 1601 
special programs and services provided by the United States to te 
Indians because of their status as Indians. 

‘(2) The term ‘tribally sanctioned educational authority’ 
means any department or division of education ee 
within the administrative structure of the duly constitu 
governing body of an Indian tribe, as well as any nonprofit 
institution or organization which is chartered by the governing 
body of an Indian tribe to operate any such school or otherwise 
to oversee delivery of educational services to members of that 
tribe and which is approved by the Secretary for the purposes of 
this section. 

“(b) From the sums appropriated pursuant to section 702(b), the 
Secretary is authorized to make payments to the applicants to carry 
out programs of bilingual education for Indian children on reserva- 
tions served by elementary and secondary schools operated or 
funded by the Bureau of Indian Affairs. 

“(c) The Assistant Secretary of the Interior for the Bureau of Report. 
Indian Affairs shall submit to the Congress, the President, and the 
Secretary by September 30 of each year an annual report which 
provides— 
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Ante, p. 2374. 


Public 
information. 


“(1) an assessment of the needs of the Indian children with 
respect to the purposes of this title in schools operated or 
funded by the Department of the Interior, including those tribes 
and local educational agencies receiving assistance under the 
Johnson-O’Malley Act (25 U.S.C. 452 et seq.); and 

“(2) an assessment of the extent to which such needs are being 
met by funds provided to such schools for educational purposes 
through the Secretary of the Interior. 


“Part B—Data COLLECTION, EVALUATION, AND RESEARCH 
“USE OF FUNDS 


“Sec. 731. Funds available under this part shall be used for (1) 
collecting data on the number of limited English proficient persons 
and the educational services available to such persons, (2) evaluat- 
ing the operation and effectiveness of programs assisted under this 
title, (3) conducting research to improve the effectiveness of bilin- 
gual education pagrem, and (4) collecting, analyzing, and dissemi- 


nating data and information on bilingual education. 
“GRANTS FOR STATE PROGRAMS 


“Sec. 732. (a) Upon an application from a State educational 
agency, the Secretary shall make provision for the submission and 
approval of a State program for the collection, by be maw analysis, 
and publication of data and information on the State’s population of 
limited English proficient persons and the educational services pro- 
vided or available to such persons. 

“(b) State programs under this part shall provide for the annual 
submission of a report to the Secretary containing data and informa- 
tion on such matters as the Secretary shall, by regulation, deter- 
mine necessary and proper to achieve the purposes of this title, 
including the matters specified in section 721(c\2). Such reports 
-_ be in = oid roms Bice ze —— on such — as me 

tary s speci ation. State programs s provide 

for the dimensinst ie of Ltopmation Gh pa these matters to the 

public, and particularly to persons of limited English proficiency. 

mo! State programs authorized under this section may also pro- 
vide for— 

“(1) the planning and development of educational programs 
such as those assisted under this title; 

“(2) the review and evaluation of programs of bilingual educa- 
tion, including bilingual education programs that are not 
funded under this title; 

(3) the provision, coordination, or supervision of technical 
and other forms of nonfinancial assistance to local educational 
agencies, community organizations, and private elementary and 
secondary schools that serve limited English ete persons; 

“(4) the development and administration of instruments and 
procedures for the assessment of the educational needs and 
a of persons of limited English proficiency; 

“(5) the training of State and local educational agency staff to 
carry out the purposes of this title; and 

“(6) other activities and services designed to build the capac- 
ity of State and local educational agencies to serve the educa- 
tional needs of persons of limited English proficiency. 
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“(d) Except as provided in the second sentence of this subpara- 
graph, the Secretary shall pay from the amounts appropriated for 
the purposes of this section pursuant to section 702(b\(2) for each Ante, p. 2370. 
fiscal year to each State educational agency which has a State 
propre submitted and approved under subsection (a) of this section 
such sums as may be necessary for the proper and efficient conduct 
of such State program. The amount paid by the Secretary to any 
State educational agency under the preceding sentence for any fiscal 
year shall not be less than $50,000 nor greater than 5 percent of the 
aggregate of the amounts paid under section 721 for programs Ante, p. 2374. 
within such State in the fiscal year preceding the fiscal year to 
which this limitation applies. 

“(e) Funds made available under this section for any fiscal year 
shall be used by the State educational agenc to ye Soegiome and, to 
the extent practical, to increase the level of funds that would, in the 
absence of such funds, be made available by the State for the 

noe described in this section, and in no case to supplant such 

‘unds. 


“PROGRAM EVALUATION REQUIREMENTS 


“Sec. 738. (a) The Secretary shall issue, within six months of the lations. 
date of enactment of this section, ations which set forth a 2? USC 8243. 
comprehensive design for evaluating the p assi under 

art A of this title. Such r tions shall developed by the Ante, p. 2374. 
irector in consultation with the National Advisory and Coordinat- 
ing Council on Bilingual Education. Such regulations shall provide 
for the collection of information and data including— 
“(1) the educational background, needs, and competencies of 
the limited lish proficient persons served by the program; 
“(2) the specific educational activities undertaken pursuant to 
the program; the ogical materials, methods, and tech- 
niques utilized in the program; and with respect to classroom 
activities, the relative amount of instructional time spent with 
students on specified tasks; 
(3) the educational and skype aoa qualifications, Seeding 
language competencies, of the staff responsible for planning an 
operating the program; and 
(4) the extent of educational progress achieved through the 
program measured, as appropriate, by (A) tests of academic 
achievement in English language arts, and where appropriate, 
second language arts; (B) tests of academic achievement in 
subject matter areas; and (C) changes in the rate of student 
grade-retention, dropout, absenteeism, referral to or placement 
in special education classes, placement in p for the 
i and talented, and enrollment in postsecon: education 
institutions. 


“EVALUATION ASSISTANCE CENTERS 


“Sec. 734. The Secretary shall establish, through competitive Grants. 
grants to institutions of higher education, at least two evaluation 20 USC 3244. 
assistance centers. Such centers shall provide, upon the request of 
State or local educational agencies, technical assistance regardin 
methods and techniques for identifying the educational needs an 
competencies of limited English cient persons and assessing the 
educational progress achieved ugh programs such as those as- 
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Contracts with 


20 USC 3245. 


ac 


sisted under this title. Grants made pursuant to this section shall be 
for a period of three years. 


“RESEARCH 


“Sec. 735. (a) The Secretary shall, through competitive contracts 
under this section, provide financial assistance for research and 
development proposals submitted by institutions of higher educa- 
tion, private for-profit and nonprofit organizations, State and local 
educational agencies, and individuals. 

“(b) Research activities authorized to be assisted under this sec- 
tion shall include— 

“(1) studies to determine and evaluate effective models for 
bilingual education programs; 

“(2) studies which examine the process by which individuals 
acquire a second language and master the subject matter skills 
required for grade-promotion and graduation, and which 
identify effective methods for teaching English and_ subject 
matter skills within the context of a bilingual education pro- 
gram or special alternative instructional program to students 
who have language proficiencies other than English; 

“(3) longitudinal studies to measure the effect of this title on 
the education of students who have language proficiencies other 
than English, and the effect of this title on the capacity of local 
educational agencies to operate bilingual programs following 
the termination of assistance under this title; 

“(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under this title 
and for determining when their English language proficiency is 
sufficiently well ao to permit them to derive optimal 
benefits from an all-English instructional program; 

“(5) the operation of a clearinghouse which shall collect, 
analyze, and disseminate information about bilingual education 
and related programs; 

_ “(6) studies to determine effective methods of teaching Eng- 
Lad adults who have language proficiencies other than 
nglish; 

“(7) studies to determine and evaluate effective methods of 
instruction for bilingual programs, taking into account lan- 
guage and cultural differences among students; and 

“(8) studies to determine effective approaches to preservice 
and inservice training for teachers, ing into account the 
language and cultural differences of their students. 

“(c) In carrying out the responsibilities of this section, the Secre- 
tary may delegate authority to the Director, and in any event, shall 
consult with the Director, the National Advisory and Coordinatin, 
Council on Bilingual Education, representatives of State and loc 
educational agencies, and appropriate groups and organizations in- 
volved in bilingual education. 

“(d) The Secretary shall publish and disseminate all requests for 
proposals in research and development assisted under this title. 


“COORDINATION OF RESEARCH 


“Sec. 736. Notwithstanding section 405(b\(1) of the General Educa- 
tion Provisions Act, the Director of the National Institute of Educa- 
tion shall consult with the Director and the National Advisory and 
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Coordinating Council on Bilingual Education to insure that research 
activities undertaken pursuant to section 405(bX2XC) of the General 
Education Provisions Act complement and do not duplicate the 
activities conducted pursuant to this part. 


“EDUCATION STATISTICS 


“Sec. 737. (a) Notwithstanding section 406 of the General Educa- Boo " 
tion Provisions Act, the National er for Education Statistics — ane saat 
shall collect and publish, as part of its annual report on the condi- 7° : 
tion of education, data for States, Puerto Rico, and the Trust Terri- 
tories with respect to the population of limited English proficient 

ersons, the special educational services and programs available to 

ited English ohare persons, and the availability of educa- 
tional personnel Bo ee nglial ane special educational services 
and programs to limi proficient persons. 

“(b) In carryi ny its ic aot under this section, the 
National Center for Education Statistics shall utilize, to the extent 
feasible, data submitted to the Department of Education by State 
and local educational agencies and institutions of higher education 
pursuant to the provisions of this title. 


“Part C—TRAINING AND TECHNICAL ASSISTANCE 


“USE OF FUNDS 


“Sec. 741. (a) Funds available under this shall be used for— 20 USC 3251. 

“(1) the establishment, operation, and improvement of train- 
ing programs for educational personnel pre to participate 
in, or personnel participating in, the conduct of programs of 

bilingual education or special alternative instructional pro- 
grams for limited English proficient students, which shall em- 
phasize pk cm for career development, advancement, 
and lateral mobility, and may provide training to teachers, 
om ta counselors, paraprofessionals, teacher aides, 
an nts; 

“(2) the training of persons to teach and counsel such persons; 

“(3) the encouragement of reform, innovation, and improve- 
ment in applicable education curricula in graduate education, 
in the structure of the academic profession, and in recruitment 
and retention of higher education and graduate school faculties, 
as related to bilingual education; 

“(4) the operation of short-term training institutes designed to 
improve the skills of participants in p of bilingual 
education or special alternative instructional programs for lim- 
ited English proficient students; which may include summer 

programs designed to improve the instructional competence of 
educational personnel in the languages used in the program; 


“(5) the provision of inservice training and technical assist- 
ance to parents and educational personnel participating in, or 
pre’ to participate in, bilingual education ie owe or 
special alternative instructional programs for limited English 
proficient students. 
“(bX1) A grant or contract may be made under subsection (a1), Grants. | 
(aX2), or (aX3) of this section upon application of an institution of oe with 
higher education. = 
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“(2) A grant or contract may be made under subsection (a)(4) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges) and private for- 
profit or nonprofit organizations which apply, after consultation 
with, or jointly with, one or more local educational agencies or a 
State educational agency; (B) local educational agencies; or (C) a 
State educational agency. 

“(3) A grant or contract may be made under subsection (a)(5) of 
this section upon en Mey of (A) institutions of higher education 
(including junior colleges and community colleges), (B) private for- 
profit or nonprofit organizations, or (C) a State educational agency. 

“(c) An application for a grant or contract for preservice or 
inservice training activities described in subsection (a\1) of this 
section shall be considered an application for a program of bilingual 
education for the purposes of section 721(e) of this title. 

“(d) In making a grant or contract for preservice training pro- 
grams described in subsection (a1) of this section, the Secretary 
shall give preference to programs which contain coursework in— 

“(1) teaching English as a second language; 

“(2) use of a non-English language for instructional purposes; 

“(3) linguistics; and 

“(4) evaluation and assessment; 
and involving parents in the educational process. Preservice train- 
ing programs shall be designed to ensure that participants become 
proficient in English and a second language of instruction. 


“MULTIFUNCTIONAL RESOURCE CENTERS 


“Sec. 742. (a) Pursuant to subsection (a)(5) of section 741, the 
Secretary shall establish, through competitive grants or contracts, 
at least 16 multifunctional resource centers (hereafter in this section 
referred to as ‘centers’). Grants and contracts shall be awarded with 
consideration given to the peograpnis and linguistic distribution of 
children of limited English proficiency. 

“(b) In addition to providing technical assistance and training to 
persons participating in or preparing to participate in bilingual 
education programs or special alternative instructional programs 
for limited English proficient students, each center shall be respon- 
sible for gathering and providing information to other centers on a 

icular area of bilingual education, including (but not limited to) 
ilingual special education, bilingual education for gifted and tal- 
ented limited English proficient students, bilingual vocational edu- 
cation, bilingual adult education, bilingual education program ad- 
ministration, literacy, education technology in bilingual programs, 
mathematics and science education in bilingual programs, counsel- 
ing limited English proficient students, and career education pro- 
grams for limited English proficient students. 


“FELLOWSHIPS 


“Sec. 743. (a) Pursuant to subsection (a2) of section 741, the 
Secre is authorized to award fellowships for advanced study of 
bilingual education or special alternative instructional programs for 
limited English proficient students in such areas as teacher train- 
ing, program administration, research and evaluation, and curricu- 
lum development. For the fiscal year ending September 30, 1985, not 
less than 500 fellowships leading to a graduate degree shall be 
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awarded under the preceding sentence. Such fellowships shall be 
awarded, to the extent feasible, in proportion to the needs of various 

oups of individuals with limited English proficiency. In awarding 

ellowships, the Secretary shall give preference to individuals in- 
tending to study bilingual education or special alternative instruc- 
tional programs for limited English proficient students in the follow- 
ing specialized areas: vocational education, adult education, gifted 
and talented education, special education, education technology, 
literacy, and mathematics and science education. The Secretary 
shall include information on the operation of the fellowship pro- 
gram in the report required under section 751(c) of this title. 

“(b) The Secretary shall undertake an on-going longitudinal study Infra. 
of the impact of recipients of such fellowships on the field of Study. 
bilingual education and alternative instructional programs for stu- Public 
dents of limited English proficiency and shall, through the clearing- ‘"°"™*"°" 
house established pursuant to section 735(b\(5) of this title, dissemi- 
nate research undertaken by recipients of such fellowships. 

“(c) Any person ae a fellowship under this section shall 
agree either to repay such assistance or to work for a period 
equivalent to the period of time during which such person received 
assistance, and such work shall be in an activity related to ams 
and activities such as those authorized under this Act. The re- 
tary may waive this requirement in extraordinary circumstances. 


“PRIORITY 


“Sec. 744. In making grants or contracts under this part, the 20 USC 3254. 
Secretary shall give priority to eligible applicants with demon- 
strated competence and experience in programs and activities such 
as those authorized under this Act. 


“STIPENDS 


“Sec. 745. In the terms of any arrangement described in this part, 20 USC 3255. 
the Secretary shall provide for the pevment, to persons sce el 
ing in training programs so described, of such stipends (inclu ing 
allowances for subsistence and other expenses for such persons an 
their dependents) as the Secretary may determine to be consistent 
with prevailing practices under comparable federally supported pro- 
grams. 


“Part D—ADMINISTRATION 
“OFFICE OF BILINGUAL EDUCATION AND MINORITY LANGUAGES AFFAIRS 


“Sec. 751. (a) There shall be, in the Department of Education, an Establishment. 
Office of Bilingual Education and Minority Languages Affairs (here- 20 USC 3261. 
after in this section referred to as the ‘Office’) through which the 

retary shall carry out functions relating to bilingual education. 

““(b\1) The Office shall be headed by a Director of Bilingual 
Education and Minority Languages Affairs, appointed by the Secre- 
tary, to whom the Secretary shall delegate coegen e functions 
relating to bilingual education. The Director shall be assigned 
responsibility for coordinating the bilingual education aspects of 
other aggro administered by the Secretary. 

“(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable the Di r to carry out such 
functions and responsibilities effectively, except that there shall be 


98 STAT. 2386 


Report. 


Ante, p. 2370. 


Establishment. 
20 USC 8262. 


PUBLIC LAW 98-511—OCT. 19, 1984 


a division, within the Office, which is exclusively responsible for the 
collection, aggregation, analysis, and publication of data and infor- 
mation on the operation and effectiveness of programs assisted 
under this title. 

“(c) The Secretary, in consultation with the Council, shall prepare 
and, not later than February 1 of 1986 and 1988, shall submit to the 
Congress and the President a report on the condition of bilingual 
education in the Nation and the administration and operation of this 
title and of other tay Soe for persons of limited English profi- 
ciency. Such report shall include— 

“(1) a national assessment of the educational needs of chil- 
dren and other renee with limited English migromng * and of 
the extent to which such needs are being met from Federal, 
State, and local efforts; 

“(2) a plan, including cost estimates, to be carried out during 
the five-year period beginning on such date, for extending om 
grams of bilingual education and bilingual vocational and adult 
education programs to all such preschool and elementary school 
children and other persons of limited English proficiency, in- 
cluding a phased plan for the training of the necessary teachers 
and other educational personnel necessary for such pu : 

“(8) a report on and evaluation of the activities carried out 
under this title during the preceding two fiscal years and the 
extent to which each of such activities achieves the policy set 
forth in section 702(a); 

“(4) a statement of the activities intended to be carried out 
during the succeeding period, including an estimate of the cost 
of such activities; 

“(5)(A) an assessment of the number of teachers and other 
educational personnel needed to carry out programs of bilingual 
education under this title and those carried out under other 
progres for persons of limited English proficiency; 

“(B) a statement describing the activities carried out thereun- 
der designed to prepare teachers and other educational person- 
nel for such programs; and 

“(C) the number of other educational personnel needed to 

out programs of bilingual education in the States; and 

“(6) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be neces- 
a age the two caren | fiscal years. 

“(d) In order to maximize Federal efforts aimed at serving the 
educational needs of children of limited English proficiency, the 

shall coordinate and closely cooperate with other pro- 
grams administered by the Department of Education, including such 
areas as teacher training, program content, research, and curricu- 
lum. The Secretary’s report under subsection (c) shall include dem- 
onstration that such coordination has taken place. 

“(e) The Secretary shall ensure that the Office of Bilingual Educa- 
tion and Minority Languages Affairs is staffed with sufficent person- 
nel trained, or with experience in, bilingual education to discharge 
effectively the provisions of this title. 


“NATIONAL ADVISORY AND COORDINATING COUNCIL ON BILINGUAL 
EDUCATION 


“Src. 752. (a) Subject to part D of the General Education Provi- 
sions Act, there shall be a National Advisory and Coordinating 
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Council on Bilingual Education composed of twenty members ap- 
pointed by the Secretary, one of whom shall be designated by the 
Secretary as Chairman. Members of the Council shall be persons 
experienced in dealing with the educational problems of children 
and other persons who are of limited English proficiency. Five 
members of the Council shall be State directors of bilingual educa- 
tion programs, at least three of whom shall represent States with 
large populations of limited English proficient students. Two mem- 
bers of the Council shall be experienced in research on bilingual 
education or evaluation of bilingual education programs. One 
member of the Council shall be experienced in research on methods 
of alternative instruction for language minority students or evalua- 
tion of alternative methods of instruction for such students. One 
member of the council shall be a classroom teacher of demonstrated 
teaching abilities using bilingual methods and techniques. One 
member of the Council shall be a classroom teacher of demonstrated 
teaching abilities using alternative instructional methods and tech- 
niques. One member of the Council shall be experienced in the 
training of teachers for programs of bilingual education. One 
member of the Council shall be experienced in the training of 
teachers for programs of alternative instruction. Two members of 
the Council shall be parents of students whose language is other 
than English, and one member of the Council shall be an officer of a 
professional organization representing bilingual education person- 
nel. The members of the Council shall be appointed in such a way as 
to be generally representative of the significant segments of the 
population of persons of limited English proficiency and the geo- 
graphic areas in which they reside. Subject to section 448(b) of the 
General Education Provisions Act, the Council shall continue to 20 USC 1233g. 
exist until October 1, 1988. 

“(b) The Council shall meet at the call of the Chairman, but, 
notwithstanding the provisions of section 446(a) of the General 
Education Provisions Act, not less often than four times in each 20 USC 1233e. 
year. 

“(c) The Council shall advise the Secretary in the preparation of 
general regulations and with respect to policy matters arising in the 
administration and operation of this title, including the develop- 
ment of criteria for approval of applications and plans under this 
title, and in the administration and operation of other programs for 
persons of limited English proficiency. The Council shall prepare Report. 
and, not later than March 31 of each year, submit a report to the 
Congress and the President on the condition of bilin education 
in the Nation and on the administration and operation of this title, 
including those items specified in section 75l(c), and the administra- A”/e, p. 2385. 
tion and operation of other programs for persons of limited English 
proficiency. 

“(d) The Secretary shall procure temporary and intermittent 
services of such personnel as are necessary for the conduct of the 
functions of the Council, in accordance with section 445 of the 
General Education Provisions Act, and shall make available to the 29 USC 12334. 
Council such staff, information, and other assistance as it may 
require to carry out its activities effectively.”. 
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TITLE ITJI—AMENDMENTS TO FEDERAL IMPACT AID LAWS 
GENERAL EXTENSIONS OF AUTHORIZATIONS 


Sec. 301. (a1) The Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress; 20 U.S.C. 236) is amended by striking out 
“October 1, 1983” each place it appears in sections 2a), 3(b), 4(a), and 
7(a)(1) and inserting in lieu thereof “October 1, 1988 

(2) Section 3(d)(2XE) of such Act is amended— 

(A) by striking out “fiscal year 1983 or 1984” in division (ii) 
and inserting a re thereof “any of the fiscal years 1983 
through 1988”; 

(B) by wikting 6 ae division (iii). 

(3) Section 3(c)(2)(A) of such Act is amended— 

) by striking out division (i); and 

(B) by redesignating divisions (ii) and (iii) as divisions (i) and 
(ii), respectively. 

(4)(A) Section 504 of the Omnibus Education Reconciliation Act of 
1981 is repealed. 

(B) Section 505(a)(1) of such Act is amended by striking out the 
first sentence and inserting in lieu thereof the following: “The total 
amount of appropriations to make payments under the Act of 
September 30, 1950 (Public Law 874, 81st Congress) shall not exceed 
$740,000,000 for fiscal year 1985, $760,000,000 for fiscal Pen 1986, 
Lhe 000,000 for fiscal year 1987, and $800, 000,000 for fiscal year 


(C) Subsections (aX3) and (b) of section 505 of such Act are each 
amended by striking out “1982, 1983, 1984, or 1985” and inserting in 
lieu thereof “1985, 1986, 1987, or 1988”. 

(b) The Act of September 23, 1950 (Public Law 815, Highty-first 
Congress; 20 U.S.C. 631) is amended— 

(1) by striking out ‘Se tember 30, 1983” in section 3 and 
inserting in lieu thereof “ ptember 30, 1988”; and 

(2) by striking out “October 1, 1983” in section 16(aX(1)(A) and 
inserting in lieu thereof “October 1, 1988”. 


COLLECTION OF OVERPAYMENTS 


Sec. 302. In the case of any local educational agency igs oe 
Secretary of Education determines has received, for any 
after fiscal gd 1976, an overpayment under section 2 of the Act of of 
September 30, 1950 (20 U.S.C. 287) as a consequence of a recomputa- 
tion of need based on revised data, the Secretary shall not require 
more than 10 percent of the amount of the overpayment to be repaid 
(or deducted from current payments) in any fiscal year. 


AMENDMENTS TO IMPACT AID PROGRAM 


Sec. 303. (a1) Section 3(d\2B) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by inserting at 
the end thereof the following new sentence: “In carrying out the 
provisions of this subparagraph, the Secretary shall not prorate the 
amounts computed under this subparagraph attributable to the 
number of children determined under subsection (a) or (b), or both.”. 

(2XA) The second sentence of section 3(dX2\B) of such Act is 
amended by striking out “The” and inserting in lieu thereof “Sub- 
ject to the provisions of subsection (h) of this section, the”. 
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(B) Section 3 of such Act is amended by adding at the end thereof 20 USC 238. 


the following new subsection: 
“SPECIAL PROVISIONS 


“(h) Any local educational agency for which the boundaries of the 
school district of such agency are coterminous with the boundaries 
of a military installation and which is not eligible to receive pay- 
ments under subsection (d\2)(B) shall receive 100 percent of the 
amounts to which such agency is entitled under subsection (a) of this 
section.”. 

(b\(1) The last two sentences of section 5(c) of the Act of September 
30, 1950 (Public Law 874, Eighty-first Congress) (as added by section 
23 of Public Law 98-211 (97 Stat. 1419)) are redesignated as subsec- 
tion (h) of section 5 of that Act. 

(2) The amendment made by paragraph (1) of this subsection shall 
be effective December 8, 1983. 


TITLE IV—WOMEN’S EDUCATIONAL EQUITY 
SHORT TITLE; CONFORMING AMENDMENT 


Sec. 401. (a) This title may be cited as the ‘““Women’s Educational 
er eee of 1984”. 

(b) The Women’s Educational Equity Act of 1978 (20 U.S.C. 3341 et 
seq.), hereafter in this title referred to as “the Act”, is amended by 
striking out “Commissioner” each place it appears and inserting in 
lieu thereof “Secretary of Education”’. 


FINDINGS AND PURPOSE 


Sec. 402. (a) Section 931(b\(1) of the Act is amended by adding at 
the end thereof the following: “The Congress finds and declares that 
excellence in education cannot be achieved without equity for 
women and girls.”. 

(b) Section 931(b\(2) of the Act is amended by adding at the end 
thereof the following: “It is also the pu of this part to provide 
educational equity for women and girls who suffer multiple discrimi- 
nation, bias, or stereotyping based on sex and on race, ethnic origin, 
disability, or age.”. 


GRANT AND CONTRACT AUTHORITY 


Sec. 403. (a) Section 932(a) of the Act is amended by adding at the 
end thereof the following: “The Secretary shall ensure that at least 
1 grant or contract is available during each fiscal year for the 
performance of each of the activities described in paragraph (1) of 
this subsection.”. 

(b) Section 932(b) of the Act is amended— 

(1) by striking out “$15,000,000” each place it appears and 
inserting in lieu thereof “$6,000,000”; 

(2) by striking out “shall be used” and all that follows in the 
second sentence and inserting in lieu thereof “may be used to 
support new activities described in paragraph (1) or to support 
activities described in paragraph (2), or both.”. 


CHALLENGE GRANTS 
Src. 404. Section 934 of the Act is amended to read as follows: 
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20 USC 1070. 


“CHALLENGE GRANTS 


“Sec. 934. (a) In addition to the authority of the Secretary under 
section 932, the Secretary shall carry out a program of challenge 
ants (as part of the grant program administered under section 
32(a)(1)), not to exceed $40,000 each, in order to support projects to 
develop— 
“(1) comprehensive plans for implementation of equity pro- 
grams at every educational level; 

“(2) innovative approaches to school-community partnerships; 

“(3) new dissemination and replication strategies; and 
“(4) other innovative approaches to achieving the purposes of 


this : 
“(b) For the purposes described in clauses (1) through (4) of 
subsection (a), the Secretary is authorized to make grants to public 
and private nonprofit agencies and to individuals.”. 


CRITERIA AND PRIORITIES 


Sec. 405. Section 935 of the Act is amended— 
o by inserting “separate” after “Secretary shall establish”; 


an 
(2) by inserting ‘under sections 932(a)(1) and 932(a)(2)” after 
“priorities for awards”. 


NATIONAL ADVISORY COUNCIL ON WOMEN’S EDUCATIONAL PROGRAMS 


Sec. 406. Section 936 of the Act is amended— 

(1) by striking out “Office of Education” in subsection (a) and 
inserting in lieu thereof ‘‘Department of Education”; 

(2) by striking out a ph (1) of such subsection and 
inserting in lieu thereof the following: 

“(1) seventeen individuals, some of whom shall be students, 
and who shall be appointed by the President, by and with the 
advice and consent of the Senate, from among individuals, 
broadly representative of the general public and including (A) 
individuals who are experts in a wide range of issues of educa- 
tional equity for women at all levels of education, including 
preschool, elementary and secondary education, higher educa- 
tion, and vocational and adult education; (B) individuals who 
are representative of and expert in the educational needs of 
racial and ethnic minority women, older women, and disabled 
women; (C) both women and men who have demonstrated com- 
mitment to and expertise in the purposes of this part; and (D) 
individuals who are representative of and expert in student 
financial assistance programs authorized under title IV of the 
Higher Education Act of 1965;”; 

(3) by striking out “‘advise” and all that follows through ‘“‘on 
matters” in subsection (cl) and inserting in lieu thereof 
“advise the Secretary and the Congress on matters”; 

(4) by inserting “selection of funding priorities and” before 
“allocation of any funds” in subsection (c)(2); and 

(5) by striking out subsection (cX3) and inserting in lieu 
thereof the following: 

“(3) advise all Federal agencies which have education pro- 
grams concerning those aspects of the programs which relate to 

the educational needs and opportunities of women;”. 
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Sec. 407. Section 937 of the Act is amended— 
(1) by striking out the heading of such section and inserting in 
lieu thereof the following: 


“REPORTS, EVALUATION, AND DISSEMINATION’; 


(2) by striking out “, 1980, 1982, and 1984” and inserting in 
lieu thereof “of each of the gon 1985 through 1989”; 
(3) by striking out “shall evaluate” in the last sentence and 
inserting in lieu thereof “shall oversee the evaluation of”; 
(4) by striking out “include such evaluation” in such sentence 
and inserting in lieu thereof “report on such evaluation”; and 
(5) by inserting “(a)” after ‘Sec. 937.” and by adding at the 
end thereof the following new subsection 
“(b) The Office of Women’s Educational Equity shall evaluate and 
disseminate (at low cost) all materials and programs developed 
under this part.”. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 408. Section 938 of the Act is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 938. For the purpose o ree out this part there are 
authorized to be appropriated $10,000, for fiscal year 1985, 
$12,000,000 for fiscal year 1986, $14,000,000 for fiscal — 1987, 
— for fiscal year 1988, and $20,000,000 for fiscal year 


TITLE V—AMENDMENTS TO TITLE XI OF THE EDUCATION 
AMENDMENTS OF 1978 


SHORT TITLE; REFERENCE 


Sec. 501. (a) This title may be cited as the “Indian Education 
Amendments of 1984”. 

(b) Except as otherwise expressly provided, whenever in this title 
an amendment or re is expressed in terms of an amendment to, 
or re of, a section or chee provision, the reference shall be 
considered to be made to a section or other provision of title XI of 
the Education Amendments of 1978 (25 U.S.C. 2001 et seq.). 


STANDARDS 


Sec. 502. (a) Section hon is amended by adding at the end 
thereof the following: “Such standards shall include a requirement, 
developed in coordination with Indian tribes, the affected local 
school boards, the Indian Health Service of ‘the Department of 
Health and Human Services, the State health departments, and the 
Federal Center for Disease Control, on immunization for childhood 
diseases, includi provisions for in-school immunization, where 


necessary.” 

(b) The first. s sentence of section 1121(d) is amended by striking out 
eve r “ill-conceived” and inserting in lieu thereof a 
period an the following: “The tribal governing body or designated 
school board shall thereafter submit to the Secretary a proposal for 
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alternative standards that takes into account the specific needs of 
the tribe’s children.”’. 

(c) Section 1121(e) is amended— 

(1) by inserting “(1)” after “(e)”; 
(2) by striking out the second sentence thereof; and 
(3) by adding at the end thereof the following new paragraphs: 

“(2) Within two years of the initial contract for the provision of 
educational services under Indian Self-Determination and Educa- 
tion Assistance Act each such school shall (A) be in compliance with 
the standards prescribed under subsection (a), or (B) have obtained 
accreditation, or be a candidate for accreditation, with one of the 
accrediting agencies recognized by the Secretary of Education or the 
State in which it is found. 

“(3) Within one year of the date of enactment of this paragraph, 
the Bureau shall, through contract with a national Indian organiza- 
tion, establish uniform fiscal control and fund accounting proce- 
dures for all contract schools. Such procedures shall yield data 
results comparable to those used by Bureau schools.”’. 

(d) Section 1121(f) is amended by adding at the end thereof the 
following: “Failure to implement or meet such standards shall not 
serve as the basis for taking any personnel action against any 
individual if (1) the failure is related to inadequate resources (as 
determined under sections 1128 and 1129 of this title), and (2) the 
Secretary has not submitted the information required by this sub- 
section and has not requested sufficient funds to cover the cost (as 
determined under such sections) of meeting such standards at the 
school concerned.”. 

(e) Section 1121 is further amended by redesignating subsection (g) 
as subsection (h) and by inserting after subsection (f) the following 
new subsection: 

“(g\(1) Except as specifically required by statute, no school oper- 
ated by the Bureau of Indian airs on January 1, 1984, may be 
closed or its program curtailed unless done according to the require- 
ments of this subsection, except that, in those cases where the tribal 
governing body, or the local school board concerned (if so designated 

y the tribal governing body), requests closure or consolidation, the 
requirements of this subsection shall not apply. 

“(2) The Secretary shall, by regulation, promulgate standards and 
procedures for the closing or consolidation of Bureau schools in 
accordance with the requirements of this subsection. 

“(3) Such standards and procedures shall require that, whenever 
closure or consolidation of a school is under consideration or review 
by any division of the Bureau or the Department of the Interior, the 
affected tribe, tribal governing body, designated local school board, 
and parents will be notified as soon as such consideration or review 
begins and kept fully and currently informed with respect to such 
consideration or review. Copies of any such notices and information 
shall be transmitted promptly to the Congress and published in the 
Federal Register. mrss 

“(4) Prior to ordering any such school closing or consolidation, the 
Secretary shall insure that a study is made of each Indian child’s 
educational and (where applicable) social needs and that adequate 
alternative services are guaranteed. Such a study shall include a 
description of the consultation conducted between the potential 
service provider, current service provider, parents, tribal represent- 
ative of the tribe involved, and the Director of the Bureau of Indian 
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— Office of Indian Education Programs, with regard to such 
c 

“(5) Prior to taking any action to close or consolidate any such 
school, the Secre shall. make a full report to Congress describing 
the plans made (including schedules and plans for follow-up sadion 
on the students affected), and the study and consultations under- 
taken pursuant to paragraph (4) of this subsection. No action may be 
taken in furtherance of any such proposed school closing or consoli- 
dation (including any action which would prejudice the personnel or 
programs of such school) until the end of the academic year follow- 
ing the academic year in which such report is made. 


SCHOOL BOUNDARIES 
Sec. 503. Section 1124 is amended to read as follows: 
“SCHOOL BOUNDARIES 


“Src. 1124. (a) The Secretary shall, in accordance with this sec- 
tion, establish separate geographical attendance areas for each 
Bureau school. 

“(b) No attendance area shall be established with respect to any 
such school unless the tribal governing body or the local school 
board concerned (if so designated by the tribal governing body) has 
been given one year from the date of enactment of the Indian 
Education Amendments of 1984 to propose such boundaries. Such 
proposed boundaries shall be accepted unless the Secretary finds, 
after consultation with such body or board, that such boundaries do 
not reflect the needs of the Indian students to be served or do not 
provide adequate stability to all of the programs affected. 

“(c) In any case where there is only one Bureau operated program 
located on an Indian reservation, the attendance area for the pro- 
gram shall be the boundaries of the reservation served, and those 
students residing near the reservation shall also receive services 
from such program. 

“(d) The Bureau of Indian Affairs shall include in the final rules 
the requirement that each superintendent for education coordinate 
and consult with the affected tribes and relevant school boards in 
the establishment of such geographic boundaries.” 


BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS 


Sec. 504. (a) Section 1126(b) is amended by striking the second 
sentence and inserting in lieu thereof the following: ‘‘All contract 
functions relating to education (including those pursuant to the 
Indian Self-Determination and Education Assistance Act) shall be 
supervised by the Director of the Office.”. 

) Section. 1126(b) is further amended by striking out “No 
in the last sentence and inserting in lieu thereof “Subject to 
provisions in subsection (c), nothing”. 

(c) Section 1126(c) is amended by striking out “and” at the end of 
paragraph (1), and by striking out paragraph (2) and inserting in 
lieu thereof the following: 

“(2) provide all services and support functions for education 
programs with respect to personnel matters involving staffing 
actions and functions, and 
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Report. 


25 USC 2004. 


Ante, p. 2391. 


25 USC 2006. 


25 USC 450 
note. 
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25 USC 2006. 


25 USC 2005. 


Ante, p. 2391. 


25 USC 2008. 


“(8) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and 
curriculum.”. 

(d) Section 1126 is further amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the follow- 
ing new subsection: 

on The Assistant Secretary shall submit in the annual Budget 
a plan— 
“(A) for school facilities to be constructed under the system 

required by section 1125(c); and 

“(B) for establishing priorities among projects and for the 
improvement and repair of education facilities, which together 
shall form the basis for the distribution of appropriated funds. 

“(2) The Assistant Secretary shall establish a program, including 
the distribution of ys clog funds, for the operation and mainte- 
nance of education facilities. Such program shall be implemented by 
the Director of the Office. Such program shall include, but not be 
limited to— 

“(A) a method of computing the amount necessary for each 
education facility; 

“(B) similar treatment of all Bureau and contract schools; and 

“(C) the allocation of appropriated funds from the Director of 
the Office directly to the agency superintendents for education, 
or to the area education program administrators in the case of 
multitribal boarding schools located off reservation. 

The agency superintendents for education, or the area education 
saa be administrator in the case of multitribal boarding schools 
ocated off reservation, shall make arrangements for the mainte- 
nance of education facilities with the local supervisors of the Bureau 
maintenance personnel who are under the authority of the agency 
sunceenien: or area directors, respectively. The local supervisors 
of Bureau maintenance personnel shall take appropriate action to 
implement the decisions made in this regard by the agency superin- 
tendents for education and by the area education program adminis- 
trators, except that no funds from this program may be expended or 
transferred by an agency superintendent for education or by an area 
education program administrator unless such superintendent or 
administrator is assured that the necessary maintenance has been, 
or will be, provided in a reasonable manner. Subject to the require- 
ments of subsection (b) of this section, nothing in this Act shall be 
construed to require the provision of separate operations and main- 
tenance personnel for the Office. 

(3) The Director of the Office shall supervise all Bureau educa- 
tion facilities, including local Bureau housing constructed for the 
purpose of housing Bureau personnel at the school site. 

“(4) The requirements of this subsection shall be implemented 
within 270 days following the date of enactment of the Indian 
Education Amendments of 1984.”’. 


ALLOTMENT FORMULA 


Sec. 505. (a) Section 1128(a)(2) is amended— 
(1) by striking out subparagraph (D); 
- by redesignating subparagraph (E) as subparagraph (D); 


an 
(3) by adding at the end thereof the following new subpara- 
graphs: 
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“(E) ial transportation and other costs of isolated and 
aaNe) the cats of boarding arrangements, where dete: 

‘ e i where deter- 
mined necessary by a tribal governing body or designated 
local school board; 

‘(G) costs associated with greater lengths of service by 
educational personnel; 

a special programs for gifted and talented students; 
and 

“(I) costs associated with operating education and recre- 
ational programs on a 12-month basis;”. 

Bi Section 1128(c) is amended by inserting “ay” after “(c)”’, redes- 25 USC 2008. 

gpating fae ent a (2), and (8) as subparagraphs (A), (B), and 
ively adding at the end thereof the following: 
©, Bunce vod Conteaet schools recei funds under this 
section shall receive an equal amount as an allowance for local 
school board training and activities including, notwithstanding any 
other provision of law, meeting expenses and the cost of morabershio 
in or ps Pade of organizations engaged in activities on behalf of 
Indian education. 

“(3) The Secretary shall, subject to appropriations, provide to all 
contract schools an amount for administrative and indirect costs 
which is at least equal to the amount which would be re Bere by 
the Secretary if such school were directly operated by the a 
The Secretary shall take such actions as are necessary 
contract schools with the full amount as ancemined be ry ‘the 
br without reducing funds available under subsection (a) 


(c) "aaction 1128 is further amended by adding at the end thereof 
the tye new subsection 

“(e) The Director of the Office shall establish a separate fund from 
which monetary awards and quality step increases for employees 
shall be paid. = payments shall not affect school allotments 
under this section 


UNIFORM DIRECT FUNDING 


Src. oh (a) Section 1129(a) is amended— 25 USC 2009. 
(1) by striking out “section 1128,” and all that follows in the 
— sentence and inserting in ‘lieu thereof “section 1128. a 


ano) b posecting “(1)” after “(a)” and adding at the end thereof 
“Kad Po th f affording ad te notice of funding 
or the purpose of affo adequate notice 
available pursuant to the allotments made by this section, amounts 
appropriated in an ap priation Act for any fiscal year shall 
ne available for o ligation by the affected schools on July 1 of 
a ar in which th gs are appropriated without further 
action by the Secretary, and shall remain available for obligation 
through the succeeding fiscal year. In order to effect a transition to 
the forward funding method of distribution described in the preced- 
ing sentence, there are authorized to be appropriated, in an appro- 
priation Act or Acts for the same fiscal year, two separate appro- 
aby separa for such allotments, the first of which shall not be su ject 
to the peo g sentence. 
“(B) Secretary shall, on the basis of the amount appropriated 
in accordance with this paragraph— 
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25 USC 2009. 


25 USC 2011. 


“(i) publish, on July 1 preceding the fiscal year for which the 
funds are appropriated, allotments to each affected school made 
under this section of 85 percent of such appropriation; and 

“(ii) publish, no later than September 30 of such preceding 
fiscal year, the allotments to be made under this section of the 
remaining 15 percent of such appropriation, adjusted to reflect 
actual student attendance. 

“(3) Notwithstanding any law or regulation governing procure- 
ment by Federal agencies, the supervisor of each school receiving 
funds under this section shall, subject to school board approval, have 
the authority to expend no more than 10 percent of the funds 
allotted by this section to procure supplies and equipment, with or 
without competitive bidding.”. 

(b) Section 1129%(c) is amended by inserting at the end thereof the 
following: “The Secretary shall institute a program for funding 
— rag aie of education and the development of tribal codes of 

ucation.”. 


APPEALS FROM ACTIONS OF SCHOOL BOARDS 


Sec. 507. (a) Section 1129(b) is amended by sting. Sage the last 
sentence and inserting in lieu thereof the following: “The supervisor 
of the school may ap any such action of the local school board to 
the superintendent for education of the Bureau agency by filing a 
written statement describing the action and the reasons the supervi- 
sor believes such action should be overturned. A copy of such 
statement shall be submitted to the local school and such 
board shall be afforded an opportunity to respond, in writing, to 
such appeal. After reviewing such written appeal and response, the 
superintendent may, for good cause, overturn the action of the local 
school board. The superintendent shall transmit the determination 
of such appeal in the form of a written opinion to such board and to 
such supervisor identifying the reasons for overturning such 
action.”. 

(b) Section 1131(d) is amended by striking out paragraphs (2) and 
3) and inserting in lieu thereof the following: 

“(2(A) The supervisor of a school may appeal to the appropriate 
agency superintendent for education any determination by the local 
school board for the school that an individual be ey , or not be 
employed, in an education position in the school (other than that of 
supervisor) by filing a written statement describing the determina- 
tion and the reasons the supervisor believes such determination 
should be overturned. A copy of such statement shall be submitted 
to the local school board and such board shall be afforded an 
opportunity to respond, in writing, to such appeal. After reviewi 
such written appeal and response, the superintendent may, for 
cause, overturn the determination of the local school s 
superintendent shall transmit the determination of such appeal in 
the form of a written opinion to such board and to such supervisor 
identifying the reasons for overturning such determination. 

“(B) superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination 
by the local school board for the school that an individual be 
employed, or not be employed, as the supervisor of a school by filing 
a written statement describing the determination and the reasons 
the supervisor believes such determination should be overturned. A 
copy of such statement shall be submitted to the local school board 
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and such board shall be afforded an opportunity to respond, in 
writing, to such appeal. After reviewing such written appeal and 
response, the Director may, for good cause, overturn the determina- 
tion of the local school board. The Director shall transmit the 
determination of such appeal in the form of a written opinion to 
such board and to such superintendent identifying the reasons for 
overturning such determination. 

“(3) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination 
by the agency school board that an individual be employed, or not be 
employed, in an education position in such agency office by filing a 
written statement describing the determination and the reasons the 
supervisor believes such determination should be overturned. A 
copy of such statement shall be submitted to the agency school 
board and such board shall be afforded an opportunity to respond, in 
writing, to such appeal. After reviewing such written appeal and 
response, the Director may, for good cause, overturn the determina- 
tion of the agency school board. The Director shal] transmit the 
determination of such appeal in the form of a written opinion to 
such board and to such superintendent identifying the reasons for 
overturning such determination.”. 


MANAGEMENT INFORMATION SYSTEM 


Sec. 508. Section 1132 is amended— 25 USC 2012. 
(1) by striking out “the Bureau,” and inserting in lieu thereof 
“the Office,”; 
(2) by striking out “this Act” and inserting in lieu thereof 
“the Indian Education Amendments of 1984”; and 
(3) by striking out “to all agency and area offices of the 
Bureau and”. 


AUDITS 


Sec. 509. Section 1136 is amended by inserting “(a)” after “Sec. 25 USC 2016. 
atl and by adding at the end thereof the following new subsec- 
ion: 
“(b) The Inspector General of the Department of the Interior shall 
establish a system to ensure that financial and compliance audits 
are conducted of the Bureau, the Office, and each Bureau school at 
least once in every three years. Audits of Bureau schools shall be 
based upon the extent to which such school has complied with its 
local financial plan under section 1129.”. i pp. 2395, 


REGULATIONS 


Sec. 510. Section 1138 is amended by adding at the end thereof the 25 USC 2018. 
following: “Such regulations shall contain, immediately following 
each substantive provision of such regulations, citations to the 
particular section or sections of statutory law or other legal author- 
ity upon which such provision is based.”’. 


VOLUNTARY SERVICES 


Sec. 511. Title XI of the Education Amendments of 1978 is further 
amended by adding after section 1139 the following new section: 
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Government 
organization 


and employees. 
25 USC 2030, 


25 USC 2021. 


25 USC 2011. 


25 USC 2022, 


25 USC 2011. 


25 USC 2023. 


“VOLUNTARY SERVICES 


“Sec. 1140. Notwithstanding section 1342 of title 31, United States 
Code, an officer or employee of the Bureau or the Office may, subject 
to the approval of the local school board concerned, accept voluntary 
services on behalf of Bureau and contract schools. Nothing in this 
title shall be construed to require Federal employees to work with- 
out compensation or to allow the use of volunteer services to dis- 
place or replace Federal employees.”’. 


EMPLOYEE BENEFITS 


Sec. 512. Title XI of the Education Amendments of 1978 is further 
amended by adding after section 1140 the following new sections: 


“PRORATION OF PAY 


“Sec. 1141. (a) Notwithstanding any other provision of law, the 
Secretary, at the election of the employee, shall prorate the salary of 
an employee employed in an education position for the academic 
school-year over the entire twelve month period. Each educator 
employed for the academic school-year shall annually elect to be 
paid on a twelve month basis or for those months while school is in 
session. No educator shall suffer a loss of pay or benefits because of 
such election. 

“(b) During the course of such year the employee may change 
election once. 

“(c) That portion of the employee’s pay which would be paid 
between academic school years may be paid in lump sum at the 
election of the employee. 

“(d) For the purposes of this section the terms ‘educator’ and 
‘education position’ have the meaning contained in section 1131(n\(1) 
and (n\2) of this title. This section applies to those individuals 
employed under the provisions of section 1131 of this title or title 5, 
United States Code. 


“EXTRACURRICULAR ACTIVITIES 


“Sec. 1142, (a) Notwithstanding any other provision of law, the 
Secretary shall provide a stipend in lieu of overtime premium pay or 
compensatory time off. Any employee of the Bureau who performs 
additional activities to provide services to students or otherwise 
support the school’s academic and social programs may elect to be 
compensated for all such work on the basis of the stipend. Such 
stipend shall be paid as a supplement to the employee’s base pay. 
; : a The amount of such stipends shall be determined at the area 

evel. 

“(c) If an employee elects not to be compensated through the 
stipend established by this section, the appropriate provisions of 
title 5, United States Code, shall apply. 

“(d) This section applies to all Bureau employees, whether em- 
ployed under section 1131 of this title or title 5, United States Code. 


“HOUSING 


“Sec. 1143. (a) The Secretary shall continue to apply rental rates 
for employee housing in accordance with all applicable laws and 
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regulations. Proceeds from rental receipts shall be used for the 
improvement and repair of employee quarters. 

“(b) Notwithstanding any other provision of law, the agency su- 
perintendent for education, or (for boarding schools located off- 
reservation) the area education program administrator, shall have 
the authority to waive up to 90 percent of the rental rate for 
educators on school-wide basis to aid the school in recruiting and 
retaining educators. Decisions on rent waivers will be made after 
consultation with the appropriate level school board and the em- 
ployees. Such superintendent’s or administrator's decision (as the 
case may be) on the need for this assistance in recruitment and 
retention is final and not reviewable. 

“(c) During periods when schools are not in session and educators 
have been placed in non-pay status, all rents payable by those 
educators shall be waived. 

“(d) For the purposes of this section the term ‘educator’ has the 
meaning contained in section 1131(n)(1) of this title. This section 25 USC 2011. 
applies to those individuals employed under both the poe of 
section 1131 of this title and title 5, United States Code.” 


EXTENSIONS OF AUTHORIZATION OF OTHER INDIAN EDUCATION 
PROGRAMS 


Sec. 513. (a1) Section 303(a)(1) of the Indian Elementary and 
Secondary School Assistance Act (20 U.S.C. 241bb(a)(1)) is amended 
by striking out “For the purpose of computing the amount to which 
a local educational agency is entitled under this title for any fiscal 
year ending prior to October 1, 1983,” and inserting in lieu thereof 
“For any fiscal year for which appropriations are authorized under 
section 307 of this Act,”. Infra. 

(2) Section 303(a)(2A) of such Act is amended to read as follows: 

“(2)A) From the sums appropriated under section 307(a) for any 
fiscal year, the Secretary shall allocate to each local educational 
agency which has an application approved under this title an 
amount which bears the same ratio to such sums as the product of (i) 
the number of eligible Indian children (as determined under para- 
graph (1)), multiplied by (ii) the average per pupil expenditure per 
agency (as determined under subparagraph (c)), bears to the sum of 
such products for all such local educational agencies.”’. 

(3) Section 303 of such Act is further amended— 

(A) by inserting “(1)” after “(b)” in subsection (b); and 
(B) by striking out all after “financial assistance” in subsec- 
tion (b) and inserting in lieu thereof the following: 
“in accordance with the provisions of this title to schools which— 
“(A) are located on or near reservations; and 
“(B\i) are not local educational agencies; or 
“(ii) have not been local educational agencies for more than 
three years. 

“(2) The requirements of clause (A) of paragraph (1) shall not 
apply ey school serving Indian children in California, Oklahoma 
or Alas 

(4) Section 805(b\(2)BXii) of such Act is amended by inserting 20 USC 241dd. 

“written” before “approval of a committee”. 
(5) Section 307 of such Act is amended to read as follows: 20 USC 241ff. 


98 STAT. 2400 


20 USC 241aa et 
seq. 


20 USC 3385b. 


20 USC 122g. 
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“AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS 


“Src. 307. (a) For the purpose of making payments under this 
title, there are authorized to be appropriated (1) for each of the fiscal 
years ending prior to October 1, 1986, such sums as may be neces- 
sary, and (2) for each of the fiscal years 1987, 1988, and 1989, an 
amount not to exceed the amount appropriated for such purpose for 
fiscal year 1986. 

“(b) The Secretary may reallocate, in such manner as will best 
assist in advancing the purposes of this title, any amount which the 
Secretary determines, based upon estimates made by local educa- 
tional agencies, will not be needed by any such agency to carry out 
its approved project.” 

(8) Such Act is further amended by striking out “Commissioner” 
each place it appears and inserting in lieu thereof ‘“Secre 

(bX1) Section 422(c) of the Indian Education Act (20 U.S.C. 
3385a(c)) is amended by Eg out “October 1, 1983” and inserting 
in lieu thereof “October 1, 198 

(2) Section 422(c) of such Acti is further amended by adding at the 
end thereof the following: “There is also authorized to be appropri- 

ated to carry out the provisions of this section for each of the fiscal 
years 1987, 1988, and 1989, an amount not to exceed the amount 
appropriated for such purpose for fiscal year 1986.”. 

(3) ion 423(a) of such Act is amended— 

(A) by striking out “1983” and inserting in lieu thereof 


1989”; 

(B) by striking out “not to exceed two hundred” in the first 
sentence; 

(C) by inserting “psychology,” after “medicine,” in the second 
sentence; an 


(D) by striking out the last sentence and inserting in . 
thereof the following: “The Commissioner may, if a fellowshi 
vacated prior to the end of the period for which it was awar ay 
poi van additional fellowship for the remainder of such 


(4) | Seti 423 of such Act is further amended by adding at the 
end thereof the following new subsection: 

“(d) The amount that is authorized to be appropriated to carry out 
the provisions of this section for each of the fiscal years 1987, 1988, 
and ae is the amount appropriated for such purpose for fiscal 
year 

(5) Section 442(a) of such Act is amended by re out “October 

1, 1983” and inserting in lieu thereof ‘October 1, 1989’ 

"(c) Section 1005(g) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3885(g)) is amended— 

(1) by striking out “October 1, 1983” each place it appears and 
inserting in lieu thereof “October 1, 1989”; and 
(2) by adding at the end thereof the following new paragraph: 

“(3) Notwithstanding paragraphs (1) and (2), the amount that is 
authorized to be appropriated to under this subsection for each of 
the fiscal years 1987 1988, and 1989, is the amount appropriated for 
such purpose for fiscal Hage 1986. 

(d) Section 316(e) of the Adult Education Act (20 U.S.C. 1211a(e)) is 
amended— 

(1) by striking out “October 1, 1983” and inserting in lieu 
thereof “October 1, 1986”; and 
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(2) by adding at the end thereof the following new sentence: 
“There is also authorized to be appropriated for such purpose 
for each of the fiscal years 1987, 1988, and 1989, an amount not 
to exceed the amount appropriated for such purpose for fiscal 
year 1986.”. 

(e) Notwithstanding the provisions of any authorization of appro- 20 USC 241ff 
priations amended by this section, the total amount which may be "°*- 
appropriated pursuant to all such authorizations (amended by this 
section) shall not exceed $100,000,000 for fiscal year 1985. 


TITLE VI—EMERGENCY IMMIGRANT EDUCATION es os 
ASSISTANCE Education Act 
of 1984. 

SHORT TITLE 

Sec. 601. This title may be cited as the ‘Emergency Immigrant 20 USC 4101 

Education Act of 1984”. note. 

DEFINITIONS 

Sec. 602. As used in this title— 20 USC 4101. 


(1) The term “immigrant children” means children who were 
not born in any State and who have been attending schools in 
any one or more States for less than three complete academic 


years. 

(2) The terms “elementary school”, “local educational 
agency”, “secondary school”, “State”, and “State educational 
agency” have the meanings given such terms under section 
198(a) of the Elementary and Secondary Education Act of 1965. 

(8) The term “elementary or secondary nonpublic schools” 
means schools which comply with the applicable compulsory 
attendance laws of the State and which are exempt from tax- 
— under section 501(c\(3) of the Internal Revenue Code of 


. 26 USC 501. 
(4) The term “Secretary” means the Secretary of Education. 


AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS 


Sec. 603. (a) There are authorized to be appropriated to make 20 USC 4102. 
payments to which State educational agencies are entitled under 
this title and payments for administration under section 604 
$30,000,000 for fiscal year 1985, and $40,000,000 for fiscal year 1986 
and for each of the three succeeding fiscal years. 

(b\X1) If the sums appropriated for any fiscal year to make pay- 
ments to States under this title are not sufficient to pay in full the 
sum of the amounts which State educational agencies are entitled to 
receive under this title for such year, the allocations to State 
educational agencies shall be ratably reduced to the extent neces- 
sary to bring the aggregate of such allocations within the limits of 
the amounts so appropriated. 

(2) In the event that funds become available for making payments 
under this title for any period after allocations have been made 
under paragraph (1) of this subsection for such period, the amounts 
reduced under such paragraph shall be increased on the same basis 
as they were reduced. 
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20 USC 41083. 


20 USC 4104. 


20 USC 4105. 


Grants. 


STATE ADMINISTRATIVE COSTS 


_ Sec. 604. The Secretary is authorized to pay to each State educa- 
tional agency amounts equal to the amounts expended by it for the 
proper and efficient administration of its functions under this title, 
except that the total of such payments for any period shall not 
exceed 1.5 per centum of the amounts which that State educational 
agency is entitled to receive for that period under this title. 


WITHHOLDING 


Sec. 605. Whenever the Rocretary. after reasonable notice and 
opportunity for a hearing to any State educational agency, finds 
that there is a failure to meet the requirements of any provision of 
this title, the Secretary shall notify that agency that further pay- 
ments will not be made to the agency under this title, or in the 
discretion of the Secretary, that the State educational agency shall 
not make further payments under this title to specified local educa- 
tional agencies whose actions cause or are involved in such failure 
until the Secretary is satisfied that there is no longer any such 
failure to comply. Until the Secretary is so satisfied, no further 
payments shall be made to the State educational agency under this 
title, or payments by the State educational agency under this title 
shall be limited to local educational agencies whose actions did not 
cause or were not involved in the failure, as the case may be. 


STATE ENTITLEMENTS 


Sec. 606. (a) The Secretary shall, in accordance with the provisions 
of this section, make payments to State educational agencies for 
each of the fiscal years 1985, 1986, 1987, 1988, and 1989 for the 
purpose set forth in section 607. 

(b)\(1) Except as provided in paragraph (3) and in subsections (c) 
and (d) of this section, the amount of the grant to which a State 
educational agency is entitled under this title shall be equal to the 
product of (A) the number of immigrant children enrolled during 
such fiscal year in elementary and secondary public schools under 
the jurisdiction of each local educational agency described under 
paragraph (2) within that State, and in any elementary or secondary 
nonpublic school within the district served by each such local educa- 
tional agency, multiplied by (B) $500. 

(2) The local educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
immigrant children who are enrolled in elementary or secondary 
public schools under the jurisdiction of such agencies, and in ele- 
mentary or secondary nonpublic schools within the districts served 
by such agencies, during the fiscal year for which the payments are 
to be made under this title, is equal to— 

(A) at least five hundred; or 
(B) at least 3 per centum of the total number of students 
enrolled in such public or nonpublic schools during such fiscal 
year; 
whichever number is less. 

(8XA) The amount of the grant of any State educational agency for 
any fiscal year as determined under paragraph (1) shall be reduced 
by the amounts made available for such fi year under any other 

ederal law for expenditure within the State for the same purpose 
as those for which funds are available under this title, but such 
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reduction shall be made only to the extent that (i) such amounts are 
made available for such purpose specifically because of the refugee, 
parollee, asylee, or other immigrant status of the individuals served 
by such funds, and (ii) such amounts are made available to provide 
assistance to individuals eligible for services under this title. 

(B) No reduction of a grant under this title shall be made under 
subparagraph (A) for any fiscal year if a reduction is made, pursuant 
to a comparable provision in any such other Federal law, in the 
amount made available for expenditure in the State for such fiscal 
year under such other Federal law, based on the amount assumed to 
be available under this title. 

(cX1) Determinations by the Secretary under this section for any 
period with respect to the number of immigrant children shall be 
made on the basis of data or estimates provided to the Secretary by 
each State educational agency in accordance with criteria estab- 
lished by the Secretary, unless the Secretary determines, after 
notice and opportunity for a hearing to the affected State educa- 
tional agency, that such data or estimates are clearly erroneous. 

(2) No such determination with respect to the number of immi- 
grant children shall operate because of an underestimate or overes- 
timate to deprive any State educational agency of its entitlement to 
any payment (or the amount thereof) under this section to which 
such agency would be entitled had such determination been made 
on the basis of accurate data. 

(d) Whenever the Secretary determines that any amount of a 
payment made to a State under this title for a fiscal year will not be 
used by such State for carrying out the purpose for which the 
epost was made, the Secretary shall make such amount available 

or ¢ ing out such purpose to one or more other States to the 
extent the tary determines that such other States will be able 
to use such additional amount for carrying out such pu . Any 
amount made available to a State from an appropriation for a fiscal 
year in accordance with the preceding sentence shall, for purposes of 
this title, be regarded as part of such State’s payment (as deter- 
mined under subsection (b)) for such year, but shall remain available 
until the end of the succeeding fiscal year. 


USES OF FUNDS 


Sec. 607. (a) Payments made under this title to any State may be 20 USC 4106. 
used in accordance with See approved under section 608. for 
supplementary educatio services and costs, as described under 
su ion (b) of this section, for immigrant children enrolled in the 
elementary and secondary public schools under the jurisdiction of 
the local educational agencies of the State described in section 
606(b)(2) and in elementary and secondary nonpublic schools of that 
State within the districts served by such agencies. 

(b) Financial assistance provided under this title shall be available 
to meet the costs of providing immigrant children supplementary 
educational services, including but not limited to— 

(1) supplementary educational services necessary to enable 
these children to achieve a satisfactory level of performance, 
including— 

(A) English language instruction; 
(B) other bilingual educational services; and 
(C) special materials and supplies; 
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(2) additional basic instructional services which are directly 
attributable to the presence in the school district of immigrant 
children, including the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs as 
are directly attributable to such additional basic instructional 
services; and 

(3) essential inservice training for personnel who will be 
providing instruction described in either paragraph (1) or (2) of 
this subsection. 


APPLICATIONS 


Sec. 608. (a) No State educational agency shall be entitled to any 


payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 


(1) provide that the educational programs, services, and activi- 
ties for which payments under this title are made will be 
administered by or under the supervision of the agency; 

(2) provide assurances that payments under this title will be 
used for purposes set forth in section 607; 

(3) provide assurances that such payments will be distributed 
among local educational agencies within that State on the basis 
of the number of children counted with respect to such local 
educational agency under section 606(b)(1), adjusted to reflect 
any reductions im pursuant to section 606(b)(3) which are 
attributable to such local educational agency; 

(4) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a hearing; 

(5) provide for making such reports as the Secretary may 
— require to perform the functions under this title; 
an 


(6) provide assurances— 

(A) that to the extent consistent with the number of 
immigrant children enrolled in the elementary or second- 
ary nonpublic schools within the district served by a local 
educational ncy, such agency, after consultation with 
appropriate officials of such schools, shall provide for the 
benefit of these children secular, neutral, and nonideologi- 
cal services, materials, and equipment necessary for the 
education of such children; 

(B) that the control of funds provided under this title and 
the title to any materials, equipment, and property re- 

ired, remodeled, or constructed with those funds shall be 
in a public agency for the uses and purposes provided in 
this title, and a polis agency shall administer such funds 
and property; an 

(C) that the provision of services pursuant to this para- 
graph shall be provided by empires of a public agency or 
through contract by such public agency with a person, 
association, agency, or corporation who or which, in the 
provision of such services, is independent of such elemen- 
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tary or secondary peopublic school and of any religious 
organization; and such employment or contract s be 
under the control and supervision of such public agency, 
and the funds provided under this  paragrap shall not be 
Comeninees with State or local funds. 

(b) The cena per Seen prove an application which meets the 
requirements of (a). The Secretary shall not finally disap- 
prove an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the record to 
such agency. 

PAYMENTS 


Sec. 609. (a) Except as provided in — 603(b), the Secretary 
shall pay to each State ucational agency having an application 
approved under section 608 the pera which that State is entitled 
to receive under this title. 

ae If by reason of any provision of law a local educational agency 

rohibited from provi educational services for children en- 
a ed in elementary and mneeny nonpublic schools, as required 
by section 608(aX6), or if the Secretary determines ‘that a eed 
educational agency has substantially failed or is unwilling to 
vide for the participation on an equitable basis of children enro led 
in such schools, the Secretary may waive such requirement and 
pea arrange for the hela of services A such children through 
ments which shall be subject to the requirements of this 
title. uch waivers shall be subject to consultation, withholding, 
notice, and judicial review requirements in accordance with section 
peta: @) and (4) of the Education Consolidation and Improvement 
0 


TITLE VII—GENERAL ADMINISTRATION AND 
ORGANIZATION 


AMENDMENTS TO THE DEPARTMENT OF EDUCATION ORGANIZATION ACT 


Sec. 701. (a) Section 204 of eS nig a of Education Organiza- 
tion Act (20 U.S.C. 3418) i is amen «be dding at the end thereof the 
following new sentence: “There shall be within the Office of Elemen- 
tary and Secondary Education and directly under the supervision of 
the Assistant pooret for reeges hg and Secondary Education, 


pomp. 5 of part A WEE title i of the Higher Education Act of 


(b) For the purposes of section 413(a) of the Department of Educa- 
tion anization Act (20 U.S.C. 3473), the Office of Migrant Educa- 
tion shall be considered to be an organizational entity established by 
such Act and shall not be subject to the reorganizational authority 
of the Secretary of Education under that section or any other 
provision of law. 


EXTENSION OF AUTHORIZATIONS UNDER THE GENERAL EDUCATION 
PROVISIONS ACT 


EC. 702. (a) Section 405(kX7) of the General Education Provisions 
Kee (20 U.S.C. 1221le(kX7)) is amended by striking out “$10,500,000 
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20 USC 4108. 


20 USC 3806. 


20 USC 3414. 


20 USC 3473 
note. 
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20 USC 1221e-1. 


20 USC 1221e-1. 


for each fiscal year ending prior to October 1, 1983” and inserting in 
lieu thereof ‘$8,000,000 for fiscal year 1985, and $10,800,000 for each 
succeeding fiscal year ending prior to October 1, 1989”. 
(b) Section 406(g) of such Act (20 U.S.C. 1221-1(g)) is amended— 
(1) by striking out “October 1, 1983” in paragraph (1) and 
inserting in lieu thereof “October 1, 1989”; and 
(2) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) The amount available for grants and contracts by the Assist- 
ant Secretary under subsection (e) shall not exceed $10,000,000 for 
fiscal year 1985, $12,000,000 for fiscal year 1986, $14,000,000 for 
fiscal year 1987, $16,000,000 for fiscal year 1988, and $18,000,000 for 
fiscal year 1989.”. 


NATIONAL INSTITUTE OF EDUCATION 


Sec. 703. (a) Section 405(k\(1) of the General Education Provisions 
Act (20 U.S.C. 1221le(k\(1)) is amended by striking out “and” at the 
end of eubperagrerD (C), by striking out the period at the end of 
subparagraph (D) and inserting in lieu thereof “; and”, and by 
inserting after such subparagraph the following: 

“(E) with respect to each State which voluntarily participates 
in accordance with agraph (5), provide for a statement of 
i acid coll by the National Assessment for each such 

tate.”’. 

(b) Section 405(k\3) of such Act is amended by adding at the end 
thereof the following: “The appropriateness of all cognitive, back- 
ground, and attitude items developed as part of the National Assess- 
ment shall be the responsibility of the Assessment Policy Commit- 
tee. Such items shall be subject to review by the Department of 
Education and the Office of ement and Budget for a single 
period of not more than 60 days.”’. 


COLLECTION OF DATA 


Sec. 704. (a) Section 405 of the General Education Provisions Act 
(20 U.S.C. 1221e) is further amended by adding at the end thereof 
the following new su ion: 

“(l) For purposes of this section, the terms ‘United States’ and 
‘State’ include the District of Columbia and Puerto Rico.”’. 

(b) Section 406 of such Act (20 U.S.C. 1221-1) is amended— 

(1) by redesignating subsection (i) as subsection (h); and 
(2) by adding at the end thereof the following new subsection: 

“(i) For purposes of this section, the terms ‘United States’ and 

‘State’ include the District of Columbia and Puerto Rico.”. 


ANNUAL EVALUATION REPORTS 


Sec. 705. Section 417(a) of the General Education Provisions Act 
(20 U.S.C. 1226c(a)) is amended by striking out “November 1” and 
inserting in lieu thereof “December 31”. 


CONFLICT-OF-INTEREST 


Sec. 706. (a) Section 435(b) of the General Education Provisions 
Act (20 U.S.C. 1232d(b)) is amended— 
(1) by striking out “and” at the end of paragraph (6); 
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(2) by striking out the peri. at the end of paragraph (7) and 
inserting in lieu thereof ‘ and 
pe by inserting after fbb aki the following new para- 


aph: 

or) that none of the funds expended under any applicable 
program will be used to acquire equipment (including computer 
software) in any instance in which such acquisition results in a 
direct financial benefit to any organization representing the 
interests of the purchasing entity or its employees or any 

affiliate of such an organization.’ 
(b) Section 436(b) of the General Education Provisions Act (20 

U.S.C. 1232e(b)) is amended— 

(1) by striking out “and” at the end of par; paragraph (1); 
(2) by striking out the Period at = end of paragraph (8) and 

inserting in lieu thereof “; and”; an 
are inserting after such oe as the following new para- 


grap 

(9) that pone of the funds expended under any applicable 
program will be used to acquire equipment (including computer 
software) in — instance in which such acquisition results in a 
direct financial benefit to any organization es amg the 
interests of the purchasing entity or its employees or any 
affiliate of such an organization.’’. 


STUDENT FINANCIAL ASSISTANCE TECHNICAL AMENDMENTS ACT OF 1982 
Sec. 707. The Student Financial Assistance Technical Amend- 


ments Act of 1982 is amended— _ 
(1) in ection 3(a), hy sieiking striking out “and 1984-1985” and insert- 20 USC 1070a 
ing in lieu thereof “, 1984-1985, 1985-1986, and 1986-1987". ie 
2) in section 3(b), ‘by out “year 1984-1985” and 20 USC 1070a 


striking 
nes in lieu thereof gettin 1984-1985, 1985-1986, and 1986- "°t- 

(3) by striking out “and 1985-1986” each place it appears in 20 USC 1070a 
sections 4, 5{(a), 5(b)(1), . and 6 and inserting in lieu thereof “, "°t® 1089 note. 
1985-1986, and 1986-198 

eg in section 5(b)(2), ~ sianing out “and” at the end of clause 20 USC 1070a 
(A), by striking out ‘the prt at the end of clause (B) and ™*. 
ele’ Bo in lieu thereof “; and”, and by inserting after clause 
(B) the following new clause: 

‘“(C) for the a perio from October 1. 1983, indo he September 
30, 1984, and arithmetic mean of such index for the period 
from October 1, 1984, through September 30, 1985, in the case of 
academic year 1986-1987.” 

(5) in section 5(bX3), by ‘striking out “and immediately” and 20 USC 1070a 
inserting in lieu thereo a , immediately” and by inserting before nate. 
the period at the end thereof a comma and the foll “an 
immediately after such publication for September 19 * (with 

to academic year 1986-1987)”; 

(6) in — 5(d), by striking out ‘‘and” at the end of para- 20 USC 1070a 

gra h (1), by pay out pce ip at the end of paragraph (2) note. 
inserting in lieu the and Bust by inserting after 

je? paragraph the following new 

ier. not later than April 1, 1985, for Se dends year 1986- 


(7) in section 9(a), by inserting “and from ed 1, 1986, 20 USC 1078 
through June 30, 1987,” after “June 30, 1986,”; an note. 
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20 USC 1078 
note. 


20 USC 3804 
note. 


92 Stat. 2379. 


20 USC 2701 
note, 


20 USC 2701 
note. 


(8) in section 9(c), by striking out “and” at the end of para- 
graph (2), by striking out the comma at the end of paragraph (3) 
and inserting in lieu thereof “; and’, and by inserting after 
such paragraph the following new paragraph: 

“(4) April 1, 1986, for the period of instruction from July 1, 
1986, through June 30, 1987,”. 


EFFECTIVE DATE AMENDMENT 


Sec. 708. Section 25(b) of Public Law 98-211 (97 Stat. 1419) is 
amended by striking out “June 30, 1983” and inserting in lieu 
thereof “June 30, 1984”. 


EDUCATION AMENDMENTS OF 1978: ASSISTANCE TO TERRITORIES 


Sec. 709. (a) Sections 1524 and 1525 of the Education Amendments 
of 1978 are each amended by striking out “1979” and inserting in 
lieu thereof “1985”. 

(b) No funds in excess of $5,000,000 are authorized to be appropri- 
ated for fiscal year 1985 to carry out the provision of such sections. 


CONTRACT AUTHORITY 


Sec. 710. Any authority to make payments or to enter into 
contracts under this Act shall be available only to such extent or in 
such amounts as are provided in advance in appropriation Acts. 


EFFECTIVE DATE 


Sec. 711. (a) Except as provided in subsection (b), this Act and the 
amendments made by this Act shall take effect on the date of 
enactment of this Act or October 1, 1984, whichever occurs later. 
‘ — ee apace made by title I of this Act shall take effect on 

uly 1, : 


Approved October 19, 1984. 
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Public Law 98-512 


98th Congress 
An Act 
To revise and extend the programs of assistance under titles X and XX of the Public 
Health Service Act. 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assemb d That whenever in 
this Act an amendment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of the Public Health Service Act. 

Sec. 2. (a) Section 2010(a) (42 U.S.C. 300z-9(a)) is amended by 
striking out “and” after “1983,” and by inserting before the period a 
ee and ‘“‘and $30,000,000 for the fiscal year ending September 

1 —<aJ 
P ») Section 2001(aX5) (42 U.S.C. 300z(aX5)) is amended to read as 
ollows: 

“(5) pregnancy and childbirth among unmarried adolescents, 
particularly young adolescents, often results in severe adverse 
health, social, and economic consequences including: a higher 
percentage of pregnancy and childbirth complications; a higher 
incidence of low birth weight babies; a higher infant mortality 
and morbidity; a greater likelihood that an adolescent marriage 
will end in divorce; a decreased likelihood of completing school- 
ing; and higher risks of unemployment and welfare dependency; 
and therefore, education, es and job research services are 
important for adolescent 

(c) Section 2001(bx3) (42 U. gC ©. 300%(6X3)) i is amended by inserting 
“both” before “for pregnant adolescents” in the matter preceding 
subparagraph (A). 

(d) Section 2002(aX4)(H) (42 U.S.C. 3002—1(aX4XH)) i is amended by 
striking out ‘‘and referral to such services”. 

(e) Section 2008(g) (42 U.S.C. 300z-7(g)) is repealed. 

Sec. 3. (a) Section 1001(c) (42 U.S.C. 300(c)) is amended by striking 
out “and” after ‘1983;” and by inserting before the period a semi- 
Prats and “and $158,400,000 for the fiscal year ending September 30, 


Oct, 19, 1984 


[S. 2616) 


Children and 
youth. 


42 USC 201 note. 
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(b) Section 1003(b) (42 U.S.C. 300a-1(b)) is amended by striking out 
“and” after “1983;” and by inserting before the period a semicolon 
and “and $3,500,000 for the fiscal year ending September 30, 1985”. 

(c) Section 1005(b) (42 U.S.C. 300a-3(b)) is amended by striking out 
“and” after “1983; and by inserting before the period a semicolon 
and “and $700,000 for the fiscal year ending September 30, 1985”. 


Approved October 19, 1984. 
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Public Law 98-513 


98th Congress 
An Act 
Pertaining to the inheritance of trust or restricted land on the Lake Traverse Indian Oct. 19, 1984 
Reservation, North Dakota and South Dakota, and for other purposes. [S. 2663] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That to the extent 
that the laws of devise, descent and distribution of the State of 
North Dakota or the State of South Dakota are inconsistent with 
this Act or to the extent that the Indian Land Consolidation Act (25 
U.S.C. 2201 et seq.), is inconsistent with this Act, the provisions of 
this Act shall govern the, right to inherit trust or restricted land 
located within such States and within the original exterior bound- 
aries of the Lake Traverse Indian Reservation (hereinafter the 
“reservation”) as described in article III of the Treaty of February 
19, 1867 (15 Stat. 505). 

Sec. 2. (a) Except as provided in section 4 of this Act, only the 
Sisseton-Wahpeton Sioux Tribe of North Dakota and South Dakota 
(hereinafter the “‘tribe”) or persons who are enrolled members of the 
tribe shall be entitled to receive by devise or descent any interest in 
trust or restricted land within the reservation. 

(b) The provisions of this Act shall apply only to estates of 
one whose deaths occur on or after the date of enactment of 
this Act. 

Sec. 3. (a) Whenever any person dies possessed of any interest in 
trust or restricted land within the reservation and the trust or 
restricted land has not been devised by a will approved by the 
Secretary of the Interior pursuant to section 2 of the Act of June 25, 
1910 (86 Stat. 856), as amended (25 U.S.C. 373), or the uest of 
devise is not consistent with the provisions of section 2 of this Act, 
such interest shall descend to the following persons: Provided, That 
such persons are eligible heirs under sections 2 and 5 of this Act: 

(1) one-half of the interest shall descend to the surviving Children and 
spouse and the other one-half shall descend in equal shares to youth. 

children of the decedent and to the issue of any deceased 
child of the decedent by right of representation; 

(2) if there is no surviving spouse, the interest shall descend in Children and 
equal shares to the children of the decedent and to the issue of youth. 
any deceased child of the decedent by right of representation; 

(3) if there are no surviving children or issue of any child, the 
interest shall descend to the surviving spouse; 

(4) if there is no surviving spouse and no surviving children or 
issue of any child, the interest shall descend to the surviving 
parents or parent of the decedent; 

(5) if there is no surviving spouse, and no surviving children 
or issue of any child, and no surviving parent, the interest shall 
descend equally to the brothers and sisters of the decedent; and 

(6) if there is no surviving spouse, and no surviving children 
or issue of any child, no surviving parent, and no survivi 
brothers or sisters, the interest shall escheat to the tebe and 
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youth, 


title to such escheated interest shall be taken in the name of the 
United States in trust for the tribe. 

(b) As used in this section, the words “children” and “issue” 
include children adopted under the laws of a State or foreign 
country, or in accordance with the laws of an Indian tribe, children 
of unwed parents where the Secretary of the Interior determines 
that paternity has been acknowledged or established under the laws 
of a State or foreign country or in accordance with the laws of an 
Indian tribe, and children of parents whose parental rights have 
been terminated pursuant to lawful authority. 

(c) As used in this section, the word “parent” shall not include the 
parent of any child with respect to whom such parent’s parental 
pie have been voluntarily terminated pursuant to lawful 
authority. 

Sec. 4. (a) Notwithstanding the provisions of section 2 and subject 
to the provisions of section 5 of this Act, the nonmember of the tribe 
surviving spouse, nonmember surviving children and the non- 
member surviving issue of any children of any person who dies 

of any interest in trust or restricted land within the 
reservation, shall be entitled to py a life estate in any interest 
in such trust or restricted land devi by a will approved by the 
Secretary of the Interior pursuant to section 2 of the Act of June 25, 
1910 (86 Stat. 856), as amended (25 U.S.C. 373). 

(b) Notwithstanding the provisions of sections 2 and 3 and subject 

to the provisions of section 5 of this Act, wherever any person dies 

of any interest in trust or restricted land within the 
reservation and the trust or restricted land has not been devised by 
a will approved by the Secre of the Interior pursuant to section 
2 of the Act of June 25, 1910 (86 Stat. 856), as amended (25 U.S.C. 
373), the nonmember of the tribe surviving spouse, nonmember 
children, and the nonmember issue of any children of the decedent 
shall be entitled to take only a life estate in any interest provided in 
section 3 of this Act. 

(c) At the time that the Secre of the Interior approves any life 
estate for a surviving spouse, children, or the issue of any children 
of a decedent, the trust or restricted land subject to such life estate 
thereafter shall be held in trust for the appropriate heir under 
section 3 of this Act or the provisions of any wi aperoved by the 
Secretary pursuant to section 2 of the Act of June 25, 1910 (36 Stat. 
856), as amended (25 U.S.C, 373). 

(d) The provisions of subsections (a) and (b) of this section notwith- 
standing, unless a devise of trust or restricted land otherwise pro- 
vides, any life estate provided for in this Act shall be subject to 
applicable regulations pertaining to the use of trust or restricted 
land and to the following conditions, restrictions and limitations: 

(1) whenever the life tenant is a sole heir, such life tenant 
shall be entitled to determine the use and to receive any income 
an the lease or other use of the life tenant’s interest in the 
and; 

(2) whenever an enrolled member of the tribe dies survived by 
a nonmember spouse and nonmember children, such spouse 
shall be entitled to one-half of the income from the lease or 
other use of the life tenant’s interest in the land and such 
children shall be entitled to the other one-half, and the same 
division shall apply to any land use determination; 

(3) whenever an enrolled member of the tribe dies survived by 
a nonmember spouse, nonmember children, and nonmember 
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issue of any deceased child, such spouse shall be entitled to one- 
half of the income from the lease or other use of the life tenant's 
interest in the land and such children and issue of children 
shall be entitled to equal shares of the other one-half, and the 
same division shall apply to any land use determination; 

(4) whenever an enrolled member of the tribe dies without a 
surviving nonmember spouse but survived by nonmember chil- 
dren, such children s be entitled equally to determine the 
use and to receive any income from the lease or other use of the 
life tenant’s interest in the land; 

(5) whenever an enrolled member of the tribe dies without a 
— nonmember spouse but survived by nonmember chil- 
dren and nonmember issue of any deceased child, such children 
and issue of children shall be entitled equally to determine the 
use and to receive any income from the lease or other use of the 
life tenant’s interest in the land; and 

(6) whenever an enrolled member of the tribe dies without a 
surviving nonmember spouse and nonmember children but sur- 
vived by nonmember issue of the children of such member, such 
issue s be entitled equally to determine the use and to 
receive any income from the lease or other use of the life 
tenant’s interest in the land. 

For the purposes of this subsection, any children or the issue of any 
children of an enrolled member of the tribe born after the death of 
such member shall have the same rights as any children or the issue 
of any children who survive such member. 

Sec. 5. Notwithstanding any other provision of this Act, no person Prohibition. 
shall be entitled by devise or descent to take any interest, including 
any interest in a life estate under section 4 of this Act, less than two 
and one-half acres, or the equivalent thereof, in trust or restricted 
land within the reservation. Any interest less than two and one-half 
acres of a devisee or intestate distributee of a decedent under section 
3 of this Act, shall escheat to the tribe and title to such escheated 
interest shall be taken in the name of the United States in trust for 
the tribe: Provided, That the provisions of this section shall not be 
applicable to the devise or descent of any interest in trust or 
restricted land located within a municipality. 

Sec. 6. If a decedent has devised an interest in trust or restricted 
land within the reservation to a person prohibited under section 2 of 
this Act from acquiring an interest in such trust or restricted land, 
the interest in such land shall escheat to the tribe and title to such 
escheated interest shall be taken in the name of the United States in 
trust for the tribe: Provided, That any interest escheated to the tribe 
shall be subject to a life estate in the devisee as provided for under 
section 4(a) of this Act. 

Sec. 7. (a) Whenever the tribe or an enrolled member, or mem- 
bers, of the tribe holds at least a 50 per centum undivided interest in 
trust or restricted land within the reservation, the Secretary of the 
Interior, upon the request of the tribe or the enrolled member, or 
members, of the tribe shall partition the allotment or part thereof: 
Provided, That whenever the tribe requests partition, the Secretary 
shall partition the allotment to the advantage of the heirs, except 
that any partition shall assure that the tribe retains one contiguous 
divided interest in the land unless the tribe agrees to a different 
division: Provided further, That whenever an enrolled member or 
members of the tribe requests partition, the fair market value of the 
lands remaining after partition shall not be less than the fair 
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market value of the interest, prior to partition, of the owners of such 
lands. The person or persons requesting ition, in order to meet 
the fair market value requirement of this subsection, may relin- 
quish to the other heirs a portion of their undivided interest in the 
trust or restricted lands to be partitioned. 

(b) The provisions of any law to the contrary notwithstanding, the 
Secretary of the Interior, upon the request of the tribe or an 
enrolled heir member of the tribe, shall approve partition of trust or 
restricted land within the reservation whenever the partitioned 
interest in the land of the tribe or the enrolled heir member of the 
tribe is at least two and one-half acres and the owners of more than 
a 50 per centum undivided interest in the trust or restricted land to 
be partitioned consent to the partition. 

(c) Within one hundred and eighty days after the Secretary, 
pursuant to subsection (a) or (b) of this section, receives a request to 
partition trust or restricted land, he shall issue a new trust patent, 
in accordance with pee law, for the lands set apart for the 
tribe or the enrolled heir member of the tribe, as the case may be, 
the trust period to terminate in accordance with the terms of the 
original patent or order of extension of the trust period set out in 
said patent or in accordance with the provisions of law governing 
the sale of allotted lands: Provided, That the provisions of any law to 
contrary notwithstanding, no patent in fee shall be issued for lands 
partitioned under this section until the expiration of at least ten 
years from the date of issuance of such new trust patent. 

Sec. 8. (a) The tribe shall have authority to exercise powers of 
eminent domain, over trust or restricted lands within the reserva- 
tion, to eliminate fractional heirship interests in trust or restricted 
land, to consolidate tribal interests in land, to develop agriculture, 
and to condemn for other public pur any interest in trust or 
restricted land. Upon the request of the tribe, the interest acquired 
thereafter shall be held by the United States in trust for the tribe: 
Provided, That the tribe made just compensation under tribal 
judicial process and in accordance with a code of tribal eminent 
domain laws approved by the Secretary of the Interior. 

(b) Subject to the right of judicial review provided in subsection (c) 
of this section, a final judgment of the tribal court in favor of the 
tribe in a condemnation action is conclusive as to the title of the 
tribe, in and to the interest in the trust or restricted land described 
in said judgment, against any and all parties in said action, includ- 
ing unknown defendants, and against any and all persons claiming 
from, through or under such a y by title accruing after the filing 
of the judg ent by the clerk of the tribal court or after the filing of 
a notice of the pendency of the action with an official designated for 
that purpose under the eminent domain laws of the tribe. 

(c) Any party ron, by the condemnation findings and deter- 
mination of the tribal court may seek judicial review thereof in the 
United States district court for the district within which the affected 
interest in land is located. Judicial review shall be taken by filing a 
notice of appeal with the clerk of the tribal court and district court 
within thirty days of the date of the entry of the judgment or order 
of condemnation i soo from. If a timely notice of appeal is filed 
by a party, any other party may file a notice of appeal within 
fourteen days of the date on which the first notice of appeal was 
filed. Any appeal taken under this Act shall be limited to a review of 
whether the tribal court order or judgment of condemnation is in 
accordance with the provisions of this Act, any tribal eminent 
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domain laws and the provisions of title II of the Act of April 11, 1968 
(82 Stat. 77). 25 USC 1301. 

(d) In any tribal court or United States district court proceeding 
pursuant to subsection (a) or (d) of this section, notice of the 
proceeding shall be served upon the United States. The United 
States shall not be an indispensable party in such proceeding. 

Sec. 9. The Secretary of the Interior is authorized, with any Funds. 
available funds provided by the United States or the tribe, to 
acquire by purchase, exchange, or condemnation any land or inter- 
est in trust or restricted land within the reservation for the purpose 
of eliminating fractional heirship interests in land, consolidating 
tribal interests in land, and developing tribal agriculture or com- 
mercial enterprises. After such acquisition, said lands or interests in 
lands shall te held by the United States in trust for the tribe. 

Sec. 10. Whenever the tribe imposes a tax against the estate of Taxes. 
any person who dies possessed of any interest in trust or restricted 
land within the reservation, the Secretary of the Interior shall 
collect the tax out of the estate as part of the probate proceeding. 

The amount of the tax collected shall be payable to the tribe. 

Sec. 11. Within one hundred and twenty days after the date of 
enactment of this Act, the Secretary of the Interior shall send an 
explanation of the provisions of this Act to all persons who have any 
interest in trust or restricted land within the reservation. 

Sec. 12. Wills executed prior to or within one hundred and twenty Wills. 
days after the date of enactment of this Act shall be effective, in the 
absence of compliance with the provisions of this Act, for a period 
not to exceed one hundred and eighty days after the date of enact- 
ment of this Act: Provided, That this section shall not apply to 
invalidate the will of any person who because of unsound mind is 
je to amend a will in order to comply with the provisions of this 

ct. 

Sec. 13. If any provision of this Act or its application to any person Provisions held 
or circumstance is found to be invalid, the remainder of this Act, or invalid. 
the application of the provisions of this Act to other persons or 
circumstances, shal] not be affected. 


Approved October 19, 1984. 
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Public Law 98-514 
98th Congress 
An Act 


To designate certain National Forest System lands in the State of Georgia as 
wilderness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Georgia Wilderness A Act of 1984’. 


DESIGNATION OF WILDERNESS AREAS 


Src. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands in the State of Georgia are 
hereby designated as wilderness and, therefore, as components of 
the National Wilderness Preservation System: 

(1) certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately two thousand acres, as gen- 
erally depicted on a map entitled “Ellicott Rock Wilderness 
Addition—Proposed”, dated June 1984, and which are hereby 
incorporated in, and shall be deemed to be part of, the Ellicott 
Rock Wilderness as designated by Public Law 93-622; and 

(2) certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately twelve thousand four hun- 
dred and thirty-nine acres, as generally depicted on a map 
entitled “Southern Nantahala Wilderness Addition—Proposed”’, 
dated June 1984, and which are hereby incorporated in, and 
shall be deemed to be part of, the Southern Nantahala Wilder- 
ness as designated by Public Law 98-324. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
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ness Act shall be deemed to be a reference to the date of enactment 
of this Act. 


EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Georgia 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines Congress. 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Georgia, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Georgia; 

(2) with respect to the National Forest System lands in the 
State of Georgia which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 

urposes of the initial land management plans required for such 

ands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the suit- 16 USC 1600 
ability of such lands for inclusion in the National Wilderness _ note. 
Preservation System and the Department of Agriculture shall 
not be required to review the wilderness option prior to the 
revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Georgia reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able urces Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, t such 16 USC 1604. 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Georgia are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
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required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Georgia for the purpose of determining their suit- 
ability for inclusion in the National Wilderness Preservation 
System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an ‘‘amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Georgia which are less 
than five thousand acres in size. 

(e) The provisions of this section shall not apply to— 

(1) the Georgia portion of the Big Frog Wilderness Study Area 
as designated by Public Law 93-622; and 
(2) the following areas in the Chattahoochee National Forest, 
Georgia, as generally depicted on a map entitled ‘Chattahoo- 
chee National Forest RARE II Inventory”, dated June 1984, and 
which are known as— 
(A) “Raven Cliff’, comprising approximately nine thou- 
sand one hundred acres; 
(B) “Overflow”, comprising approximately five thousand 


acres; 

(C) “Blood Mountain”, comprising approximately nine 
thousand four hundred acres; 

(D) “Chattahoochee River”, comprising approximately 
twenty-one thousand six hundred acres; 

(E) “Tray Mountain’, comprising approximately thirty- 
six thousand six hundred acres; 

(F) “Hemp Top”, comprising approximately two thousand 
seven hundred acres; 

(G) “Mountain Town”, comprising approximately six 
thousand seven hundred acres; 

(H) “Rich Mountain”, comprising approximately fifteen 
thousand six hundred acres; 

(I) “Brasstown”, comprising approximately three thou- 
sand six hundred acres; and 
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(J) “Wolf Pen”, comprising approximately seven thou- 
sand seven hundred acres. 
These areas shall be considered for all uses, including wilderness, 
during preparation of a forest plan for the Chattahoochee National 
Forest pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended. 16 USC 1604. 


Approved October 19, 1984. 
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Public Law 98-515 
98th Congress 
An Act 


To designate certain National Forest System lands in the State of Mississippi as 
wilderness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma 
be cited as the “Mississippi National Forest Wilderness Act of 1984”’. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands in the State of Mississippi are 
hereby designated as wilderness and, therefore, as components of 
the National Wilderness Preservation System: 

(1) certain lands in the De Soto National Forest, Mississippi, 
which comprise approximately four thousand five hundred and 
sixty acres, as generally depicted on a map entitled ‘Proposed 
Black Creek Wilderness’, dated January 1979, and which shall 
be known as the Black Creek Wilderness; and 

(2) certain lands in the De Soto National Forest, Mississippi, 
which comprise approximately nine hundred and forty acres, as 
generally depicted on a map entitled ‘Proposed Leaf Wilder- 
ness”, dated January 1979, and which shall be known as the 
Leaf Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ce ae shall be deemed to be a reference to the date of enactment 
of this Act. 
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EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE ID); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Missis- 
sippi, and of the environmental impacts associated with alterna- 
tive allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines Congress. 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Mississippi, such statement shall not 
be subject to judicial review with respect to National Forest 
System lands in the State of Mississippi; 

(2) with respect to the National Forest System lands in the 
State of Mississippi which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 

u of the initial land management plans required for such 
ands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the 16 USC 
suitability of such lands for inclusion in the National Wilder- 1600 note. 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Mississippi reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: Provided, That such 16 USC 1604. 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Mississippi are implemented pursuant to section 6 of 
the Forest and land Renewable Resources Planning Act 
of 1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 16 USC 1604. 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 


Management Act of 1976, and other applicable law; and 16 USC 
1600 note. 
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Prohibition. (5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Mississippi for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
16 USC 1604. as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” toa plan. ~ 
(d) The provisions of this section shall also apply to— 
(1) those National Forest System roadless lands which were 
evaluated in the Delta unit plan dated February 1976; and 
(2) National Forest System roadless lands in the State of 
Mississippi which are less than five thousand acres in size. 


Approved October 19, 1984. 
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Institute of Museum Services...........00.+0 1837 
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Japan-United States Friendship 
COmMMIBBlON si iississccisccircececscccpinetiees 
JUICIATY.........000.-cc00000 
Justice Department... 
Labor Department............::0.- 
Legal Services Corporation................:00+ "1563 
Legislative Branch............:000 283, 472, 1395 
Marine Mammal Commission................. 1552 
Military Construction Act... 1877 
National Aeronautics and Space 
Administration............:.ccc:cscsceeeseeees 1383 
National Capital Planning 
COR ITMMRO a ssoscatestoecasroaverscccorsotisvorae 1837 
National Commission on Libraries 
and Information Science................... 3330 
National Council on the 
WFR MEN III oes sninp ee sans prcavocsvrsevorinnnvs 3330 
National Foundation on the Arts and 
the Humanities... 1390, 1837 
National Institute of Building 
POUOTCON oc cgaisscat<agasnsssasayniisensiescagupuameaaa 
National Labor Relations Board 
National Mediation Board............... pe 
National Science Foundation.................. 
National Transportation Safety 
BRR nes ceases csos op scccoies ondanainsbeaonnncens 1945 
Navajo and Hopi Indian Relocation 
COOMATINIBBIOG oops castes coesneorsspsvstsctepsceseess 1837 
Neighborhood Reinvestment 
COPPER EOIN cay cas sesssecrssasnnisienisetcerension 1384 
Nuclear Regulatory Commission.............. 403 
Occupational Safety and Health 
Review Commission.............-:.sse0-001 3331 
Overseas Private Investment 
a Bemaemapio op aS cabetn ve Bae 1884 
Panama Canal Commission........... 1401, 1945 
Peace COrpics.s.cncssssveconeseseseconcssancessee 1405, 1884 
Pennsylvania Avenue Development 
COrporeatiOnssiicicceissscewcsevcssnsoeetdecopsets 1837 
Prospective Payment Assessment 
Commiagionicicsissctcisncceieenoncetie 
Railroad Retirement Board 
Securities and Exchange 
Commissions. Sits. ane oe et 
Security and Cooperation in Europe, 
COPTAECS OR oo casceoseonsssevosvscoresstteee 
Small Business Administration.. 
Smithsonian Institution.............. 
Soldiers’ and Airmen’s Home.................. 
State Department...283, 1375, 1403, 1404, 
1564, 1884 
Supplemental...............:cscceesseeeeee 283, 1369 
Susquehanna River Basin 
ComamietiOinna:c..hciictkesl hin Satene 403 
Tennessee Valley Authority............0......... 403 
Trade Representative, Office of 
United Statesiss:scscsctscascudssct 1552 
Transportation Department...1372, 1399, 
1945 
Treasury Department............. 283, 1401, 1837 
United States Holocaust Memorial 
CORNCI ....ncscas.otleeas uate’ 1837 
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United States Railway Association......... 1945 
Veterans Administration ................0.. 1384 
Washington Metropolitan Area 
Transit Authority...............-.:-s::ese 1945 
Aravaipa Canyon Wilderness, Arizona 
Wilderness Act of 1984.00.00... cesses 1485 
Arctic Research Commission, 
Osta bhah reins cs iciasisscctssraticcinaesdoxteacisnes 1243 
Arctic Research and Policy Act of 
0 SR EES UE ET te oe 1242 
Arizona: 
Ak-Chin Indian Community, water 
PRG ES S.csccesvaaseccovthe acsctesoscotaciers 


Hoover Power Plant Act of 1984.... 
See, aan A 3S onc 
Payson, land conveyance............ 
Show Low, land conveyance ..... 
Trade and Tariff Act of 1984....... 
Zuni Tribe, land conveyance.......... 
Arizona Wilderness Act of 1984................ 
Arkansas, High Plains States 
Groundwater Demonstration 
Program Act of 1983.........:::csseeseees 
Arkansas Wilderness Act of 1984 
Armed Career Criminal Act of 1984........ 
Armed Forces: 


Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 
Tax exemptions for U.S. military and 
Civilian EMPlOVeS............seseseceeeeeeeeeee 
Vietnam Veterans National Medal 


Armistead I. Seldon Lock and Dam, 
Ala., desigmation...........c..screccsesserseeeeses 2753 
Arms Race in Space, cooperative East- 


Abie School Hazard Abatement 


WO Ct TNE i earn 1287 
ater National Wildlife 
apxsanexevtsscanstorscusesastalcadazatekestavicneg 2774 
aiae Striped Bass Conservation 
POR cc canccctcoeibegviaavescdinvesiesdeooieGisacaseGaAt 3187 
Atomic Energy Act of 1954, 
AMENAMENUE........-.c0cecseseesseceerscenererseserses 3388 
Australia, research on rubber ................0-0 181 
Aviation Drug-Trafficking Control 
We ciaksn toesssstocsicanssutaaepnentoied uaa aaseare 2312 
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Bail Reform Act of 1984............:cssceeee 1976 
Bankruptcy Amendments and Federal 

Judgeship Act of 1984.00.00... 333 
Bankruptcy Judges, retirement 


Banks and Banking: 
Bankruptcy provisions........ 116, 163, 214, me 
Deficit Reduction Act of 1984.................. 
Housing and Community 
Development Technical 
Amendments Act of 1984...........000. 2218 
Secondary Mortgage Market 
Enhancement Act of 1984.............00 1689 
Barnegat National Wildlife Refuge. 
See Edwin B. Forsythe National 
Wildlife Refuge. 
Barrow Gas Field Transfer Act of 


land acquisition ............secssesesereseeeeess 2267 


Black Canyon, Gunnison National 
Monument, boundary 


Black Lung Benefits Act, 
PETIT ETI a csnsctossncdsavediorensnssssesnnsiengics 1655 
Blacks, honoring contributions to 
American independence.............:+s0+000 111 
Blanca Wildlife Habitat Area.................... 2941 
Blind Persons: 
Rehabilitation Amendments of 1984.......... 17 
Veterans’ Compensation and Program 
Improvements Amendments of 


Bon Secour National Wildlife Refuge, 
additional land designation.................... 321 
Bonds: 
Deficit Reduction Act of 1984.00.00... 494 
Transfer of responsibility............c:sssseseree 156 
Boulder Canyon Project Adjustment 
Act of 1928, The, amendments........... 1334 
Boulder Canyon Project Adjustment 
Act of 1940, The, amendments........... 1334 
Bridge Act of 1960, amendments.............. 2869 
Bridges, Interstate and Defense 
Highways, National System, 
CONG UR TICTAOD sn eccecesnesnasscses cisions atessvtresiosees 55 
Brigantine National Wildlife Refuge. 
See Edwin B. Forsythe National 
Wildlife Refuge. 
Budget, Federal, Omnibus Budget 
Reconciliation Act of 1983...............00 157 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bus Regulatory Reform Act of 1982, 
PUTOTITN GTEC, oo So ac ace ccecconecscvstacctutecsseseoe 2847 
Business and Industry: 
See also Small Business. 
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Department of Defense Authorization 
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Education for Economic Security 
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Rehabilitation Amendments of 1984.......... 17 
Secondary Mortgage Market 
Enhancement Act of 1984...............-. 1689 
Trade and Tariff Act of 1984 
Byron G. Rogers Federal Building and 
United States Courthouse, Colo., 
GOMIGT ATION 5. 000:0.ccsfeacassernasiericnbretoeaseartieeh 3095 
Cc 
Cable Communications Policy Act of 
BW Gcits ccisscleeersesescessotesoonsetesstearstvevesteresirers 2779 
California: 
Civil Service Miscellaneous 
Amendments Act of 1983..... 
Goose Lake Basin Compact.............0s:s:+0+0+ 
Hoover Power Plant Act of 1984 
Interstate and Defense Highways, 
National System, construction............ 55 
Leo J. Ryan Memorial Federal 
Archives and Records Center, 
GORI ATION sac sicssepersamsesiessoprsstonsciaencsane 3092 
Naval Petroleum Reserve Numbered 
2, BUPLACO FITS .n0seccssececscornssassonvsceeses 3428 
Oil and gas leasing............sccsesescseseseeceesees 2697 
San Francisco Bay National Wildlife 
TROD cigs inccovescosiniegp biastssnisebascaevsesiis 270 
Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Trade and Tariff Act of 1984..............00:+ 2948 
Trinity River Basin, fish and wildlife 
SORCOT RENOIR dias issscessatsxcnssasionctenteriins 
California Trail, study. 
California Wilderness Act of 1984............ 1619 
Canada, Trade and Tariff Act of 1984......2948 


i eer US pentisdtecaswalbianataeertacssiesttasel 2992 
Implementation..........0..cccccsseseeeseee 3527, 3544 
Carl Albert Federal Building, Okla., 
COG ATIOR Ss aniticlicscactccaeseatetsiccenaseastios 1364 
Carl D. Perkins Vocational Education 
PAINE osns pincoscssiivinasoistensdoneedssishee OPT eenee 5 


Catholic War Veterans of the United 
States of America, Incorporated, 


Central, Western, and South Pacific 
Fisheries Development Act, 


AMONAMONG Sees a DA 2309 
Central Idaho Wilderness Act of 1980. 

SIMON AMON EB. sass ccses.cosecsecsesesesésanaseessoee 3359 
Central Intelligence Agency Act of 

1949, amendment...................c0scescssseseee 1973 
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Chattahoochee River National uals, see Individual “aaa follow- 
Recreation Area, Ga...........:sscceseeeee 2928 ing this Subject Index |. 
Chattahoochee River National Armed Pores oxissossssccissasscsnssssosiciiocsstentes 2918 
Commision, establishment... 2981] udgeehip Actor BL. ns .888 
seeeeaseresnses u p cisabadseneeseasateeeeee 
nia soar agnor ogng| Creek Nation, settlement......nnnnnmnn rl 
Child Abuse Amendments of 1964.......1749| DeehwaterPortActAmendmentsof 
Child Abuse Partualion andl 984.00... sseeeevesnnnnnnnncesnnannnnnnensnenasen 
Treatshant Act, srosndusenia. . 1149-1768 a cameo pe aia are Setinnss 494 
Child Abuse Prevention and partment o! ense Authorization Los 
Treatment and Adoption Reform fe. ra Seem - ‘ Secapacsayenssiis 2 
Act of 1978, amendments.......... 1755-1757 | Drug Price Competition and Patent 
Child Protection Act Of 1984........c.:e0- 204 Term Restoration Act of 1984........... 1585 
Child Support Enforcement Hazardous and Solid Waste 
Amendments of 1984............0s000 1305 Amendments of 1984, The................ 3221 
Children and Youth: Honey Research, Promotion, and 
Car! D. Perkins Vocational Education Consumer Information Act.............. 3115 
A Housing and Community 
Development Technical 
Amendments Act of 1984.0... 2218 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
Justice Assistance Act of 1984................ 2077 
Lake Traverse Indian Reservation, N. 
Dak. and S. Dak., settlement............ 2411 
Longshore and Harbor Workers’ 
Grant, braacraben oir os —_ Ween ce rte 233 Compensation Act Amendments 
mer leene “a aoipionn 9878 oS |? ELS SE ESR: 1639 
Juvenile Justice, Psi id Youth, and N — Cooperative Research Act of 
Missing Chil dren’ s Ac EEE ERE E REE EE ENTREE EERE EERE EEE EERE EEE EEE OES 
poem: See ale 2107 National Guard 
Lake Traverse Indian Reservation, N. Old oo Assistance Claims Settlement 
Dak. and S. Dak., lands in trust....... ATEN. ean ectaastiaccresstorencacsserswesssipestocsseateutts 2817 
Missing Chilren’s Assistance Act............ 2125 older i eioons Act Amendments of 
Osage Tribe ofIndians Technical «| 9B ceeecsssccossscnssceneccsnsecnnecesnsccsncnnnssensss 1767 
Corrections Act of 1984...........:.s:0 3163 ae — Amendments Act of 
Preventive Health Amendments of | 19 Bn nc eeascecsessenssececssenesnsncnsenenscecsceneanens 3383 
DORE: sccemschccmncsstrenneeeOenimpnidton 2854 Postal pare System Statute of 
Safety provisions for motor vehicles......... 435 Limitations ACt...............ceccsscecesseesseeees 402 
Sentencing Reform Act of 1984................ 1987| Saint Elizabeths Hospital of the 
Toy Safety Act of 1984............sssssceseessenre 2269 District of Columbia Mental 
bes spe Improvement Act a Health Services ACti.....scsssscrsssesssesess 3369 
OE LIGG....crecccrrorerssorsecereevesenserssecsseeseneese Shoalwater Bay Indian Tribe-Dexter- 
Veterans’ Compensation and Program by-the- Sea Claim Reittoemed . 
Improvements Amendments of in... 1671 
ft ok, penne Peer poreneee a owiS tee 37 a Aa el penne is 
Witnens Security Reform Act of 8A ¥i4s] SiommSimcoston Wahpeton, 7 
Christopher Columbus Quincentenary | Social Security Disability Benefits 
Christopher Columbus Quincentenary oe Act of 1984. Lie Me RB ng meer SONA 1794 
Jubilee Commission, emark Counterfeiting Act of 
eatablinhitenies ge bo bod enol BE Gack tatistscctesenesens ners cacpensvtctraders 2178 
Cigarette Safety Act of 86 2 | tne Sraiy Reform Ack of 68-218 
en 1. ESPs ee 
a Sonnes Board Sunset Act of aol Clement ¥- Zablocki Memorial 
civil farvios Miscellaneous Poland, funding authorization Bh. 153 
Amendments Act of 1983...............2.... 47 | Clement J. Zablocki Veterans 
Civil Service Retirement Spouse Administration Medical Center, 
Equity Act of 1984.000..00....0cccccccccesseeeoes 3195 Wis., designation.........sscsssecssseecsnnesess 2686 
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Clemente Ruiz Nazario United States 
Courthouse, P.R., designation............ 8114 
Coast and Geodetic Survey 
Commissioned Officers’ Act of 
1948, amendments................++ 2307, 2308 
Coast Guard Authorization Act of 


Coastal Zone Management 
Improvement Act of 1980, 


Byron G. Rogers Federal Building and 
United States Courthouse, 


High Plains States Groundwater 
Demonstration Program Act of 


Olathe, land grants.............ccsesecessssceesreees 1476 
Pike National Forest, boundary 
SIOCUACARM eerie, ores srerertetoteretotetons 2259 


Colorado River Basin Project Act of 
1968, amendments..............ccceecceeeeeees 1333 
Colorado River Storage Project Act, 


Commerce and Trade: 
See also Marketing. 
ad concessions, Japan and 


Maritime programs, improvements........ 3130 
Perishable commodities, trust 


Renewable Energy Industry Develop- 
ment Act of 1983 .............ccccsssseseneeees 1211 
Shipping Act of 1984................ 
Trade and Tariff Act of 1984 
Commercial Fishing Industry Vessel 


POU acyssicassveaveumnnataconivbavnnbivisehveiacerneteeetacwess 445 
Commercial Space Launch Act................. 3055 
Commodity Credit Corporation 

Charter Act, amendments................... 3409 
Commodity Exchange Act, 

SAITO MET IUOTAII  sacosncenicanases usetng exkerancekes miack 3357 
Communications Act of 1934 

amendments............ 27 30. 2801, 2804, 3361 
Communications and 

Telecommunications: 

— ar yiice wigan Policy Act of + 
Duumes of Defense Authorization 

Act, 1985, +e 2492 
Land Remote-Sensing 

Commercialization Act of 1984.......... 451 
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Military Construction Authorization 
PCE, TOBE sssvcccscicsssssssecstia AIR Aes 1495 
Telephone facilities, rental 
OROM PHON ..ssncesvcoseissh vere d Sterol anit 215 
Trade and Tariff Act of 1984.00.00... 2948 
Community Development: 
Carl D. Perkins Vocational Education 
PE, cccsneshevesvessrettioen thet mtiriceeieteene 2435 
Housing and Community 
Development Technical 
Amendments Act of 1984................. 2218 
Human Services Reauthorization 
eR nn Scie, feel Sete tre 2878 
Community Services Block Grant Act, 
amendments................ 197, 198, 2884-2886 
Compacts Between States: 
Delaware River Basin...............-ecesereseres+ 2268 
Goose Lake Basin Compact............:::sssceceee 291 
Intercity Rail Passenger Service, 
IE ee cic nation eben 399 
Wheeling Creek Watershed 
Protection and Flood Prevention 
District Compact, consent of 
Con Sree dics ccisiariictenmonnaunusie 1611 
Competition in Contracting Act of 
RG iss siaiees ots ecrareccentasistiaedoaicntane 1175 
Comprehensive Crime Control Act of 
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Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments...2044, 2050, 2051, 
2052, 2192, 2193 
Comprehensive Forfeiture Act of 


Comprehensive Older Americans Act 
Amendments of 1978, 


Computer Security and Education 
Advisory Council, establishment......... 431 
Computers. See Science and 
Technology. 
Concurrent Resolutions: 
ABC Color, Paraguayan newspaper, 


condemnation of closing...............+ 3480 
Afghan Freedom Fighters, U.S. 
HUI acct ci cae sivcnccapachsonccoxssos ge EONt 3499 
Baha'is, U.S. appeal to Governement 
ORM RI sssscictecaiz tn eg cect persech ish singh seen 3459 
Bonner, Yelena, U.S, support for 
release from imprisonment and 
emigration from U.S.S.R..........3448, 3478 
Colombia, drug production and 
interdiction efforts.............:cc:sce 3446 
Congress— 
Adjournment...3443, 3445, 3449, 38454, 
3481 
Adjournment sine die..........ccccccsesees 8515 
Joint session to receive Presidential 
CommMuNICAatION............cce eects 3441 
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Agriculture-related trade and 
export policies, programs, and 
practices (H.J. Res. 600)... 3481 
Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 
TORRE DOI) sspaxorsrsenceossretiesseisis 3498 
California Wilderness Act of 1984 
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(EER SOA ssi cccccsccestnsigestestaceaeeas 3519 
Courts, U.S., judicial districts (H.R. 
6163). 
Deepwater Port Act Amendments of 
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Deficit — Act of 1984 (H.R. 
METRES SS, esis odtoccpastvatcrcacsnoetesicooee 
Secmieuc. of Defense 
Authorization Act, 1985 (H.R. 
5167) 
Drug Price Competition and Patent 
Term Restoration Act of 1984 


Hazardous and Solid Waste 
Amendments of 1984, The (H.R. 
2867 


Insider Trading Sanctions Act of 

1984 CHR: B59). cisssc.ctassassveceresvcaessese 3480 
Motor Vehicle Theft Law 

Enforcement Act of 1984 (H.R. 


Omnibus Budget Reconciliation Act 
of 1983 (H.R. 4169)..........secsesereseres 3444 
Oregon Wilderness Act of 1984 (H.R. 


Salinity reduction, additional 
measures (H.R. 2790)............000000 3512 
Trade and Tariff Act of 1984 (H.R. 


eaceia, Latvia, and Lithuania, 
congressional support for self- 
determination, human rights, and 


H.J. Res. 648, waiving parchment 
printing of enrollment.................... 3519 
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Holocaust, remembrance of victims, 
COTO. ioss.csteressacciassnsecscoasdenatscsssevees 3443 
Inaugual arrangements, joint 
COMM IOC Sais iasiscisiccicicctecacceveccverteteses 3452 
Inaugural ceremonies, Capitol 
rotunda use authorization................ 3510 
Jackson, Andrew, commemoration of 
birth, ceremony. ...........ccececesscsseeeseees 3444 
Mail, U.S., nondelivery by U.S.S.R......... 3451 
Mexico and U:S., proposed people-to- 
people program. ...........cccscrssseeeesees 3513 
Olympics— 
TP aera Saas are cantes tehc sa recscvarestecbsasrcerss 3447 
USS. teams, tribute............cccccccsscersesrers 3452 
Publications, printing of additional 
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“General Explanation of the 
Revenue Provisions of the 
Deficit Reduction Act of 1984”’..... 3519 
“Handbook for Small Business””.......... 3503 
Rasmuson, Elmer E., 
contributions to International 
North Pacific Fisheries 
OORT Stig ratte cnspnneencsabeiessnesnos 3445 
Sakharov, Andrei, U.S. support for 
release from imprisonment and 
emigration from U.S.S.R.........38448, 3478 
Soviet Jews, emmigration rights............. 3511 
Ukraine, U.S.S.R. disregard for human 
vighteecs acthac ce OC Aasi 3501 
Unknown American serviceman, 
Vietnam era, lying in state............... 3447 
Warsaw Pact States, religious 
discrimination, U.S. opposition....... 3500 
Confidentiality. See Public 
Information. 
Congaree Swamp National Monument, 
Harry R.E. Hampton Visitor 
Center, designation..............:scsceesee 2338 
Congregate Housing Services Act of 
1978, amendments................0+ 2222, 2228 
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Engineering Education....................... 1270 
Congressional Operations 

Appropriations Act, 1984, 

amendments. 
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Education and Training Act.............. 1788 | Patent Law Amendments Act of 1984..... 3383 
——_— XXIII, entry of personal Patents and Trademarks: 

sokeisemsanntdupcetauaertamtaaion taveaee sors 10| Drugs, hypoglycemic, patent 
ohaaes, US. team, congratulations...... 1865 PONG nn is scenes eactarsesecoNeceidiete 8434 


A25 


Page 
Omnibus Budget Reconciliation Act of 
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Page 
Patents and Trademarks—Continued 
Lake Traverse Indian Reservation, N. 


Dak. and S. Dak., release of land 
patent ConditionsS............ssseenee 2411 
Milk, patent extension...........ccccceseeeeeee 3430 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 
PACE or, snazais vonscbade hiss tenes bopcaaneonchapastoltos 1671 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments................:cc00e0 1046 
Pennsylvania: 
Intercity Rail Passenger Service, 
BEG ooo cacissccsacesteavescsceroccsecesveasespuassnsts 399 
Urban Education Foundation of 
Pennsylvania, INC............:ccceceseeseseeees 233 
Pennsylvania Wilderness Act of 1984......3100 
Perishable Agricultural Commodities 
Act, 1930, amendments.................. 165, 166 
Petroleum and Petroleum Products: 
Barrow Gas Field Transfer Act of 
1984 iiss ccciscrcnctesssnveeiconeumaseanisteiee 468 
Deepwater Port Act Amendments of 
5 5) <1 SR ee ere ae ee Sue 1607 
Deficit Reduction Act of 1984................... 494 
Department of Defense Authorization 
PEG, RBODs cicceicisisosseciecias 2492 
Federal oil and gas leases. x 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Import licensing............c.csssesesesesecesereeees 3543 
Sabine National Forest, land 
CONVOYANCB A. seiseceovspsicssecsscesossnaccshsatavess 2943 
Wyoming Wilderness Act of 19824............ 2807 
Pick-Sloan Missouri River Basin 
Program, contract amendments........ 1833 
Pike National Forest, Colo., boundary 
IOGICALION iisicsssssassssicsdvessosreosteoviorn voce 2259 
Poland: 
Clement J. Zablocki Memorial 
Outpatient Facility, funding 
QUCTIOP IBA GLOR oss vcccecscecorsesernassssvantsores seed 153 
World War II invasion resistance, 
anniversary recognition.................:. 1349 
Polish Legion of American Veterans, 
US Biss COTO a ccscansasticstasseanizebetastanasse 1239 
Pollution: 
Environmental Protection Assistance 
PGE OF TSB ia vcccicscspectscaghucdedgoriciomassosieete 235 
Hazardous and Solid Waste 
Amendments of 1984, The..........0000 3221 
National Fishing Enhancement Act of 
TOAD. MascusscpS emesis 


Pony Express Trail, study. 
Pornography, Child Protection Act of 


TGUE...- sacaierarsseroatiactis scrote tesensoeceesAtia Semmens 204 
Ports and Waterways Safety Act, 
AMENAMENELS.........cccesersesesrersessarersenserees 2875 


Post-Traumatic Stress Disorder, 
National Center on, 


establishment...............scscccseccsssessecssersees 2686 
Postal Savings System Statute of 
Limitations Act.........0.00.cccccccceeees 402 


Nore: Page references are to beginning pages 


SUBJECT INDEX 


Poultry Products Inspection Act, 


President’s Commission on Organized 
Crime, witnesses, information, 


President’s Emergency Food 
Assistance Act of 1984.........000.000000. 2194 
Presidential Nominating Conventions, 
Contribution iNCrease........scecerereeeeereeeee 394 
Preventive Health Amendments of 


Proclamations: 
Caribbean Basin Economic Recovery 
Act, implementation.............0+ 3527, 3544 
Chicago-Seville International 


Northern Mariana Islands, 
application of U.S. law to 


Penn, William and Hannah 

Callowhill, declaration of 

honorary citizenship..............00s00000 2423 
Petroleum and petroleum products, 


Special observances— 
A Time of Remembrance, 


Afghanistan Day. 


Designation... 
Alaska Statehood Day........ 
American Heart Month............. eee 
Anti-Defamation League Day.............. 3524 
Asian/Pacific American Heritage 


Baltic Freedom Day.... - 
DCBIBTRUOR <2. .0500sscersersyrensnoncigteiedataede 

Big Brothers and Big Sisters, 

recognition of volunteers, 

OBAGI ERO th iba ces sta cscesenccssneeshadoroes 
Bill of Rights Day............ ay 
Cancer Control Month.... 
Captive Nations Week.... ata 
Carrier Alert Week.........-.c:ssresssssseeress é 
Centennial of the Birth of Harry S 


Child Health Day.........cccccssessseseceeseeeees 3639 
Citizenship Day and Constitution 
Week. 


Coast Guard Day.. 


D-Day National Remembrance... 4. 
Designation.................cssssseeverses 


Designation................000+0++ 


of each law, with the re of acts being amended or repealed, which 
heeto} to pages where they actual] 
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Pathor’s Day............:.-cssctessieses 
Federal Credit Union Week.. it 
Fire Prevention Week..........:.0:::s0 

Flag Day and National Flag Week......3600 
Florence Crittenton Mission Week..... 3523 


Galway’s Quincentennial Year............ 3595 
General Pulaski Memorial Day........... 3649 
Golden Anniversary Year of the 


Designation 


designation 
Human Rights Day and Week..... ase 
Jewish Heritage Week...............-.:00000 

POS etaOn ss 2iisceadsseaesiia sein ecieectbaaceies 114 
Vier wm As ia csccetscssceseseeptiscaecae sts onsess 3575 
Leif Erikson Day..........c.ccsssesssereereseseres 3635 
Lithuanian Independence Day, 

GOBER OORT iid ocacicicisvanasoneieeseosisiicens 2717 
TOG BIGT DAV coo nccsascsrscansostiasetvasnsiveasecrersees 3570 
Lupus Awareness Week. 

GORIB DIOR oo. sss certrrmarorett cane: 
Meer Dv ss ssksszesinesssssnsanniesnnsanacate 
Mental Illness Awareness Week. 

DQRIQ TARO 6; cnerseccestscocessserceess 
Military Spouse Day 
Minority Enterprise Development 

PORN acces gnu paena tings ceopeae pn oHieciene 3613 

Missing Children Day... . 8591 

Designation..... BES es: 
MOE 8 DIAG ncsccsscasscgucskcsvscsnitsassensssesss 3574 
Municipal Clerk’s Week..............::00+ 8554 
Myasthenia Gravis Awareness 

Week, designation..............000.00+ 1836 
National Adoption Week, 

CRPIIRERINND cos creapasomncrvacnscvseeccotes tacos: 314 
National Adult Day Care Center 

EDEE csh, ccssponslorsoraeeamrretmeennereeso: 3639 


DoesigMatiom iss ieccsccccsseacceantesssnsssaskcass 1581 
National Agriculture Day..................-. 3554 
National Alzheimer’s Disease 

Month, designation.............ccee 


National Animal Health Week.. 


TEE Rae Semeene aes Onna oor 


National Asthma and Allergy 
Awareness Week 


National Blood Pressure Awareness 


Week, designation...............:.cc00 1835 
National Care and Share Day............... 3537 
National Cerebral Palsy Month, 

GIN can csntessonsuststee assscesasec 2427 
National Child Abuse Prevention 


National Day of Prayer. 
National Decade of Disabled 


National Defense Transportation 

Day and National 

Transportation Week............-...+:+ 3587 
National Diabetes Month, 


National Disabled Veterans Week......3523 
National Down’s Syndrome 


National Drug Abuse Education 
and Prevention Week.........:ccc0 3633 


National Drunk and Drugged 
Driving Awareness Week. 


Weosk.aniniik cinch inital. 
PGB ION scccseecadivitts sccsieeidtovisecwesenasse 

National Energy Education Day......... 
pe Tr ae ied OR ed 
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Page Page 
Proclamations—Continued Designation............scssssscscesserssonseseeess 1681 
Special observances——Continued National Reye’s Syndrome Week, 
National Epidermolysis Bulllosa esignation.........:cccsescecscgeeessrereeseeres 2424 
National Safe Boating Week................ 3569 
National Sanctity of Human Life 
DAY on sscstaccncip ooseatcbians ants 3549 
N ational School-Age Child Care 
Awareness Week............::cccssssssseer 3632 
ETA 2 Hi ected availa etecdet deaiy pipette 319 
National School Lunch Week.............. 3650 
National Sewing Month.................00000 3630 


National Head Injury Awareness Designation 1332 
Month, designation..............0::00+ STIG Wl peceas peer a Oe Test tees 
National Eleariius Winvaiced National Single Parent Day...........00 3568 

Awareness WRG so sssccesiscccssossssevoes 


National Historically Black National Surveyors Week............::0 3553 
Colleges Week.........::ssssseectssesesnees 3635 oe Fong WeeK.....cosssseeeeseerssens 3599 


Designation 


National Ice Cream Month and Senet Sb bau chia chia batateabesocenORcteeve 168 
National Ice Cream Day..............5 3618 National Women Veterans 
DOBISMALION .sasicssssisicivcoscessnssesessveteonssas 290 Recogniton Week, designation..... 1685 
Mental Illness Awareness Week, National Year of the Ocean, 
designation CEE. SECT Se 1765 


National Maritime Day............::s:s0:0++ 3578 P. ‘ dP 
National Medical Transcriptionist ss preston we Bi eee 3572 


Week, designation..............0:se0 3174 ki Ty 
National Mental Health Counselors pleas ete 5 Dinenae Awareness 3576 


Designation PI les a cay "a oe 128 


pag og 3563| Save Your Vision Week... 


National P.O.W./M.LA. Small Business Week. 
aR - Smokey Bear Week. 


Designation 
National Pearl Harbor 
Remembrance Day, 
Aesignation.............cccececsesesecesssceees 
National Photo Week.. iad 
GBI BTIOR ocala eeccictrccassvescadbeeindasence 
National Physical Fitness and 
Sports Month 
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Page Page 
Women in Agriculture Week, Joe L. Evins Federal Building, Tenn., 
designation............+. ..1720 AeSIQMALION..........csssessseesecsssevenenesecenee 3128 
Women’s Equality Day....... .. 3625| John F. Kilkenny United States Post 
Women’s History Week...... .. 8556 Office and Courthouse, Ore., 
Designation.........-.<scnn-cooresecsnnssecenesesersies 53 Aesigmation........;.cccucssssecesessversseveseeenes 2271 
World Food Day, designation...............2207 | John J. Pershing Veterans’ 
World Trade Week.............-:-ssscssssssseeeees 3560 Administration Medical Center, 
World War I Aces and Aviators Mo., designation..........:sssssseecesssssens 3113 
‘ati Prerrrrrtrri titted = Leo d. Ryan Memorial Federal 
Y sey Archives and Records Center, 
ear of Excellence in Education Calif. designation 3092 
Designation , , MESIQNALION....0.......cccccesseseeeeee 
Year of the Ocean Library of Congress Mass Book 
Designation Deacidification Facility, 
Year of the St. Lawrence Seaway “ ie ete pica Pat rarer ee 1656 
-— - resis paetcd wane oe Building, Me., designation...............-.. 176 
Mary Woodard Lasker Center for 
Health Research and Education, 
Md., IONE Ke cial tert Sotho 212 
Maude R. Toulson Federal Building, 
‘vedas agreements, compensatory M., designation.......ccccessssseseccsesesessseee 211 
concessions with Japan and Poplar Point Greenhouse and Nursery 
AED 5 ssivishessceatoressignanisesesaveceseeeteecuatonaes 3538 and Tree Nursery, 
Unknown American killed in property transfer..........cccssessseseesees 308 
Vietnam, return and final Washington Dulles International 
TRUOLEAO Nisin on pcescesetroncsveonnnciniiveentzassan 3592 Airport, Va., designation... 2365 
Public Buildings and Grounds: Public Debt Limit, increases..... 217, 313, 2206 
Alexander Pirnie Federal Building, Public Health Service Act, 
N.Y., designation Wows cunsvcocenceseoessesseneace 8125 ame ents 1112-1114, 2081, 2409, 
Bond pean ig transfer of ane gles 2815, 3360 
TESPONSIDILIty............ccc-ceeenersreerserseceesees 15 - 
Public Housing Security 
Byron G1 Rogers Federal Building and 
United States Courthouse, Colo., pee Act of 1978, ii 
MEINE ioe, or nico sckesaieston 309 PR recourse ne foenaso stern reczossecerece 
Cnr abr der Balding, Oki 2 1364| Arctic Research and Policy Act of 
Clemente Ruiz Nazario United States 1984 oeceeson’ issecentoovoag nsabevepteeanusensebsesenivice 1242 
Courthouse, P.R., designation.......... 3114| Aviation administration and industry, 
ca care sce US. Capitol WOME G sca ack ions ecthcceesrsortsricsttesioeesiass 5 
ES eioie- os diva casita ieee sur arate sb 1362] Bon Secour National Wildlife Refuge, 
bien J. J. Short Table Rock Lake additional land designation................ 321 
Visitors Center, Mo., Carl D. Perkins Vocational Education 
OBTSENGI Yb ah cccassccoorysoecconssarosasson steers 3141 Pha sxssnestrealavinessivepsstarvonsnsdatgiccershucusiebiip 2435 
Dr. A.H. ag onl F ero Building, Central Intelligence Agency 
apeneesesssseveonesenscecssoes 2432 Information Act. 
Edmund & ‘Muskie Federal Building, 17g| Child Abuse Amendments of 1984 
OSIBNALION...........0:ssccsecerserecesececere : 
Foley Federal Building st United ayy arene = Se 1305 
sree aang 3096 | Deficit Reduction Act of 1984.......memm 494 
Generelt SS ere saeeeeecereenneene oe Pri ce Penge on an ee sent ; = 
Washington, D.C., property erm Restoration Act of 1984........... 
traneletic. cetacean accecuelia. Education Amendments of 1984 i* 
Golden-Collum Memorial Federal Hazardous and Solid Waste 
Building and United States Amendments of 1984, The................ 
Courthouse, Fla., designation.......... 3091| Justice Assistance Act of 1984...... 
James O. Eastland United States Livestock Fraud Protection Act. 
Courthouse, Miss., designation........2431| Longshore and Harbor Workers’ 
Jamie Whitten Delta States Research Compensation Act Amendments 
Center, Miss., designation................ 2266 OP IDR GS siticd ccs ncmnaiic stints 1639 
Jennings Randolph Federal Center, Marine Sanctuaries Amendments of 
Vaz, designation.............cscccseseesseeeses 2909 TOBE. nctichisdauviakentshaintsiws 2296 
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Page 
Public Information—Continued 

Motor Vehicle Theft Law 

Enforcement Act of 1984... 2754 
National Cooperative Research Act of 

BG sa si ssrstereatrwagtstclessod ee i alsess 1815 
National Critical Materials Act of 

LBB 4 and cansenttessectocosssetaccers eiatoeasave 1248 
Preventive Health Amendments of 

1984. trehse ee hee Ske 
Small Business and Federal 

Procurement Competition 

Enhancement Act of 1984................. 8066 
State Justice Institute Act of 1984.......... 3336 
State mining and mineral resources 

research institute program ............. 1536 
Toy Safety Act of 1984...........ccccscssssseseeees 2269 
Trademark Counterfeiting Act of 

BR pe ue Sierecsea nA eee vens 2178 
Victims of Crime Act of 1984.00.00... 2170 
Voting Accessibility for the Elderly 

and Handicapped AcCtoo....cccscsseeseeees 1678 
Witness Security Reform Act of 1984..... 2153 


Public Lands: 
See also National Parks, Monuments, 
Seashores, Etc. 
Barrow Gas Field Transfer Act of 


Black Canyon, Gunnison National 
Monument, boundary 


Federal Timber Contract Payment 
Modification Act...........ccssessecrsesesese 2213 
Fire Island National Seashore 
Amendments Act of 1984........0c0000- 2255 
Fort Berthold Reservation Mineral 
Restoration Act..........ccsceseseseseeeeseseeee 3152 
Intermountain Indian Boarding 
School, Utah, land conveyance........ 
Lincoln County, Nev., land 
WHEGEIAT EN WEL ésesessvecevecevesnsssonstecnonensivseon 2261 


Mary Woodard Lasker Center for 

Health Research and Education, 

M., designation. ...........ssccssseessrerseeees 212 
Naval Petroleum Reserve Numbered 

2, conveyance of surface rights of 

lands on which private residences 


GEO LACM TOs occcaderancosrscnnostssestesteseseapen 
Olathe, Colo., land grants............ 
Oregon Wilderness Act of 1984 
Paiute Indian Tribe of Utah, lands in 

NRE reaiceapccssseatannscsosarcystaratearasestictecetavcess 11 
Payson, Ariz., land conveyance............... 1687 
Pike National Forest, boundary 

MOIfFICATION.......0.-..-.ccccscecreseeorsenseosecee 2259 
Pueblo de Cochiti, lands in trust................ 315 
Sabine National Forest, land 

CONVEYANCES. sais csiscssanisciaiscaccidpsccisansoesse 2943 


SUBJECT INDEX 


San Juan Wilderness Protection Act 


Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Seneca County, Ohio, land 


Seneca Indian Nation, N.Y., land 

acquisition 
Show Low, Ariz., land conveyance 
South Carolina State Commission of 

Forestry, land conveyance 
Vermont Wilderness Act of 1984............... 
Volunteer park workerS.........c.cceeceeeee 
Water Resources Research Act of 


Zuni Tribe, Ariz., land conveyance 
Public Utilities Regulatory Policies 

Act of 1978, amendments.................... 3360 
Public Works Improvement Act of 


Pueblo de Cochiti, lands in trust.... 
Puerto Rico: 
Clemente Ruiz Nazario United States 
Courthouse, designation..............00 3114 
Deficit Reduction Act of 1984..............:00 494 
Foreign-flag vessels, passenger 


Radiation. See Hazardous Materials. 
Radio Broadcasting to Cuba Act, 


Te RT aaa et id etic ee a 1574 
Rail Safety and Service Improvement 

Act of 1982, amendments.................... 3361 
Railroad Retirement Act of 1974, 

AMENAMENLG............0-erereereerersneersorseneereee 1097 


Railroad Unemployment Insurance 


Act, amendments..............c.cccceeeeesesene 3360 
Railroads, Intercity Rail Passenger 
BORG IO: ORANG, 27.5555 asshssonasaesssanotbascanonestiie 399 
Real Property: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... 333 
Craig County, Va., land conveyance....... 2661 
Deficit Reduction Act of 1984..........0..0000 494 
Douglas County, Nev., land transfer.......2823 
General Post Office Building, 
Washington, D.C., property 
TEATEE Le Seihacssachevsovecateniiancies 2433 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
Jewish War Veterans, U.S.A. 
National Memorial, Inc., tax 
GROIN asec tdee cadvvcessscscatovorsseevessees 2263 
Military Construction Authorization 
AOE BOS csicscssssitMatiacnstesaebeasnssans 1495 
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Page 


Poplar Point Greenhouse and Nursery 
* Lanham Tree Nursery, 


perty 
Saint Elizabeths Hospital of the 
District of Columbia Mental 


Secondary Mortgage Market 
Enhancement Act of 1984.............0 

Veterans’ Health Care Act of 1984 

Water Resources Research Act of 


Wheeling Creek Watershed 
Protection and Flood Prevention 
District Compact, consent of 
Congress. 

Reclamation Project Authorization 

Act of 1972, amendments.................... 2941 
Reclamation Safety of Dams Act 

Amendments of 1984, The................... 1481 
Reclamation Safety of Dams Act of 

1978, amendments.................:0:cse00e0eeee 1481 
Record Rental Amendment of 198.4......... 1727 
Recreation Areas, National. See National 

Parks, Monuments, Seashores, Etc. 
Referees Salary and Expense Fund 

BOS COLORS, Pi drcccevcevesavesctstentraticctots vont 864 
Regional Rail Reorganization Act of 

1973, amendments...............0ccececeeeeeeees 3360 


Religion: 
Department of Defense Authorization 
Act, LDBB issisasaeesessosesnspcesennnniorssceneesson 


Renewable Energy Industry 


A31 
Page 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Health Promotion and Disease 
Prevention Amendments of 
BORG... cicsscccsarsanittahasseiPeacaescinanete 2815 
Honey Research, Promotion, and 
Consumer Information Act.............. 8115 
Human Services Reauthorization 
DRESS cavcecocsccakeranteeapabyanestoueeaneaeeetae 2878 
Land Remote-Sensing 
Commercialization Act of 1984.......... 451 
Marine Sanctuaries Amendments of 
FOB ccs Soetbin eccmetctattineeietes 2296 
National Aeronautics and Space 
Administration Authorization 
fe RY eg cert as aw pa ee ae 422 
National Cooperative Research Act of 
Pare senavesela conchanaatinrorccatnertestcet anernete 1815 
National Critical Materials Act of 
ROR cssenpsssioscesissneacanssndierstetieonsscicier 1248 
National Fishing Enhancement Act of 
GS ek rane, Seal ot aes ea a MIE 3394 
Older Americans Act Amendments of 
a ara 8s ANS tt, 2 1767 
Rubber, research program extension....... 181 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act.........:cccsseeseeeees 8369 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984..........000 3066 
State Justice Institute Act of 1984.......... 3336 


State mining and mineral resources 
research institute program 


Development Act of 1983..............00- 1211| Trade and Tariff Act of 1984...........r-sss000 
Reorganization Act Amendments of Veterans’ Health Care Act of 1984.......... 2686 
D2 Nahi SEs Wil Sa Se aaa TT 18 3192| Water Resources Research Act of 
Reorganization Plans, ratification........... 2705 MRM eZ voixouspucveestoovansiveossrvdasiet ORMDTRXesned 97 
Research and Development: Retirement: 
Antarctic Marine Living Resources Bankruptcy Amendments and Federal 
Convention Act of 1984..........ccs+r+00: 3398 Judgeship Act of 1984............-cccsssneees 333 
Arctic Research and Policy Act of Bankruptcy Judges, corrections.............. 2704 
TOGA, coxa vsohasehetuendettnk tiieseeteatasties te 1242! (Civil Service Retirement Spouse 
puke?" laces. cone ao Equity Act of 1984..ccccsscsssssscesenseen 3195 
Carl D Perkins Vocational Education ecg P ict Authorization Act of 
PR OK, oa ccarvzrresnerncgsn ee eteidc te 2435 Regadicpsare Sin Went eee a ahd 
Coast Guard Authorization Act of Deficit Reduction Act of 1984 
TOBA. osc. cictahes streets aes 2860| Department of Defense Authorization 
Compreheiiive Smoking Education a PCE, VOB eccricecssticacesstscasvotstssecceuscspsstus 2492 
sceasbiedseplakitapeth sss okey teekaeecceanibon 2 j 
setenv kisan go 2c sf eigen sahoadk 494 sg skeen gL tail wis 3142 
MACE 1985 ne unorization | 492| Saint Blizabeths Hospital of the 
Department of Housing and Urban District of Columbia Mental 
one Sie Health Services Act............-sssssssssse0 3369 
UCSO EAI caes snide ssevh<secrestesntisetsone 1 Vete Benefi t 
te mental Disabilities Act of peme 3 ns ai athllendioaincnlei is 2735 
Ed ti n Amendments of 1984... Retirement Equity Act of 1984................. 1426 
ert pee ay toes ot 2366 | pevenue Act of 1971, amendments...818, 1000 
NB ovagesastectetasceatertivestranrisiasontkoteeies 1267 | Revenue Act of 1978, amendments........... 10538 
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Page 
Revised Organic Act of the Virgin 
Islands, amendments...1732, 1735, 1737- 


1741 
Rice, Agricultural Programs 
Adjustment Act of 1984.............cseseeee 130 
Richard B. Russell Dam and Lake 
project, authority modification............ 106 
Richmond-Petersburg Turnpike, toll 
restrictions elimination..................+000+« 3170 
River and Harbor Act of 1946, 
BUABTION, sini vesirind Scere esceasnassiceekoness 3169 
Rivers and Harbors: 
Colorado River Basin, salinity 
PORUCHION oe xcs hiieassininede Annan 2933 
Eastport, Me., navigation project, 
repeal of authorization.............0s00+ 106 
Frank Church-River of No Return 
WTA SRI oes acticeverevnseevesstedeees rabss¥abcosds 60 
Trinity River Basin, fish and wildlife 
FONCOPAGIONR seccoscucscenesecscassoncsssovcessanegete 2721 
Rock Island Transition and Employee 
Assistance Act, amendmente.............. 3361 
Rubber, research program extension.......... 181 
Runaway and Homeless Youth Act, 
AMENAMENES.........0..ce0eeseceeeseseeeee 2122-2125 
Rural Areas: 
Carl ie Perkins Vocational Education 
sisusbta Peedi eaootetesteeauacecerstetcrefecteeettes 2435 
Sule Disabilities Act of 
TOBA... .ccccsuscnspesttegeloceeresvearsvecsacsusieteaaeert 2662 
Russell Lakes Waterfowl Management 
IDs ssccononcedldsbeteonsswbes coedssaveliceebbomeeb tires 2941 
Ss 
Sabine National Forest, conveyance of 
MAYES.» cha bhevsasdodsateostomonacexoncennescanntreoaneeone? 2943 
Safety: 
Aviation administration and industry, 
SONAY a cicouisireniseacinseitioes 1825 
Department of Defense Authorization 
Pb PORES, io ascckierccatoendentiotccedeostees 2492 
General Post Office Building, 
Washington, D.C., propery 
CRANBIORS (sci iiecticcccieoinrceovaiawnvesit 
Maritime Safety Act of 1984........... 
Motor vehicle safety provisions 
Tandem Truck Safety Act of 1984........... 2829 
Sailing School Vessels Act of 1982, 
STOO GION EA 6.0055 cesnricasasarcssrenetnnernarecies 2876 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act...........cccccsecseeesees 3369 
San Francisco Bay National Wildlife 
Refuge, amendments...........ccsscereeneeeeee 270 
San Juan Basin Wilderness Protection 
OE OO sao coxarececasessecieaomirsivecks 3155 
Santa Monica Mountains National 
Recreation Area, land exchange........ 2946 
Schools and Colleges: 
See also Universities. 
Education Amendments of 1984.............. 2366 


Securities: 
Bankru 


SUBJECT INDEX 


Education awards funds.............ess-reee 233 
Education for Economic Security 


State mining and mineral resources 
research institute program ............. 1536 
Water Resources Research Act of 


Science and Technology: 


Antarctic Marine Living Resources 
Convention Act of 1984............:::0:0000 3398 


TOG 5 sscscescosssiosaes tdonsecnpgearccsasddvakestyesches 

Commercial Space Launch Act.... ” 

Counterfeit Access Device and 
Computer Fraud and Abuse Act of 


Department of Housing and Urban 
Development-Independent 


Hazardous and Solid Waste 
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ener sh t3 expiration date of the Production 
I OE DOO Sicccdsterererestlbeatabctresssslaspscegdestereebngbstibomaesecsestssbiiee 


98-266......... Clement J. Zablocki Memorial Outpatient a ee 
ing authorization. AN ACT To authorize funding for 
the Clement J. Zablocki Memorial Outpatient Facility 
le = American Children’s Hospital in Krakow, 


98-267... Older Americans Month. JOINT RESOLUTION Desig- 
nating May 1984 as “Older Americans Month’ ............... 


98-268......... Historic American Buildi Survey, commendation. 
JOINT RESOLUTION mmending the Historic 
American Buildings Survey, a of the National 
Park Service, Department of terior, the Library 
of Congress, and the American Institute of Architects... 


98-269......... to Act payment bonds, transfer of rar = 
Ay en 

ort dh r ment bon m the Comptrol- 

ler General to the so ofiter that awarded the contract for 

which the bond was Given ............ssecccsessseresssrscecersesesepesseneees 


98-270.......4 Omnibus Budget Reconciliation Act of 1983. AN ACT To 
le for reconciliation pursuant to section 3 of the 

Concurrent Resolution on the Budget for the 

MACON RT ois seasercibtaceveadshshaapstbenecjscsasssubsbhenesevtenasisbeases 


98-271......... parcngh 9 4 provisions, continuation. AN ACT To gr on 
e the transition provisions of the Bankruptcy Act 
until May 26, 1984, and for other purposeS...........:sssss0 


98-272.....0006 vor a same in peeeatce. Ne ATT 16d. cod 
‘o e col p an 
ending 31, 1985, aa the “Your of Excellence in 


98-273......... Perishable iculture Commodities Act, 1930, amend- 
ment. AN ACT To amend the Perishable Agricultural 
Commodities Act, 1930, by impressing a trust on the 


commodities and sales of le agricul- 
tural commodities for benefit of the unpaid T neller. 
ATI TOE CEOS UIE Ss coscscsscnsassashecccasarseconcestevocesscovessesensions 


98-274... National Week of the Ocean. JOINT RESOLUTION Des- 
ting the week of A il 29 through May 5, 1984, as 
ational Week of the Ocean” ..........csesssssssessessessrsnsseesesens 


98-275... Volunteer Firefighters ition Day, JOINT RESOLU- 
TION To recognize “Volunteer Firefighters i- 
tion Day” as a tribute to the bravery and self-sacrifice 
of our volunteer firefighter ............s:sssccsessessesseresessnenerensee 


98-276 .....0.0 White House Conference on Small Business Authorization 
Act. AN ACT To provide for a White House Conference 
Cid FERTATT BURR ire coo csoeactctesTexepbuovcostorrertcortervtceoetesectenserse 


98-277... as se “ Muskie Federal gia cng ignation. AN 
A designate a Federal aioe in in Augusta, 
Sane A the “Edmund S. Muskie Federal Building’... 


98-278......... "es, Truman Daniel, Lady Bird Johnson, and Elie 
1, gold medals. AN ACT To authorize the award- 
ng of congressional gold medals to the da 
Hv of Harry S Truman, to ly Bird Johnson, and to 
NSRNG WENO, poceccctecteectoossettsvstectesitcetivnstanttepees toeveenecscecareesiesesere 


Date Page 
Apr. 18, 1984............. 147 
Apr. 18, 1984............. 148 
Apr. 17, 1984.0... 149 
Apr. 17, 1984... 153 
Apr. 17, 1984.......s000 154 
Apr. 17, 1984.......00000 155 
Apr. 18, 1984............4 156 
Apr. 18, 1984........000 157 
Apr. 30, 1984.........000 163 
May 38, 1984...........0000 164 
May 7, 1984...........0+0 165 
May 7, 1984.........0:00+ 167 
May 8, 1984.........0000 168 
May 8, 1984..........-0:00 169 
May 8, 1984.......0.000000- 172 


LIST OF PUBLIC LAWS 


Public Law 

98-279......... Margaret Chase Smith Federal Building, designation. AN 
Al To designate a Federal in Bangor, 
9 as the “Margaret Chase pap ‘ederal Build- 

98-280........ Seneca Nation o Indians, lands. AN ACT To declare cer- 
tain lands held by the Seneca Nation of Indians to be 
dt of the Allegany Reservation in the State of New 

9B-2B1 rr Naina Aston and lo llerey A Awareness reness Week. JOINT 
RESOLUTION Designating the week beginning on 
May 6, tine as “National Asthma and Allergy Aware- 
ROG WGN 355s sic se nxpciseatants coucwasasnsctasascpstonptctepsionvesdcsossatpendes 

98-282......... Makah Indian Tribe, Washington, lands in trust. AN 


ACT To declare that the United States holds certain 
lands in trust for the Makah Indian Tribe, Washington 

98-283......... National ical Fitness and Sports oo JOINT 

RESOLUTION To authorize and request the President 
to designate the month of May 1984 as “National Phys- 
ical Fitness and Sports Month” ........c.scsssessesecserecsessesesesense 

98-284......... sgt —- ‘4 entension fo improvement. AN OS 

'o extend and improve existing program re- 
search, development, and demonstration in the yeu 
tion and manufacture of guayule rubber, and to broad- 
it — an Pee to include other critical Garioalterel 

$e-286...... Aminde, Bedesw Willina ‘gold medal. AN ACT To au- 
thorize the President of the United States to present 
on behalf of Co a specially struck medal to the 
widow of Roy Wilkins. 

98-286......... National Arts With the Handicapped Week. JOINT RES- 
OLUTION To eg Ty the week of May 20, 1984, 
through 26, 1984, as “National Arts With the 
IPRS TSCESPLIMONN WOE Sends sscesrsasencnsncrasnsanesconsasneianavcorerecervonrrerncie 

98-287... Show Low, Arizona, land penis are AN ACT To convey 

certain lands to Show DIG, FRX ais sesnnonccesda ssenessnooniisn 

98-288......... Domestic Volunteer Service Act fat EN of 1984. AN 
ACT To extend and improve the Domestic Volunteer 
Service Act of 1973, and for other purposes ............:0+:0+ 

98-289......... Trish Wilderness Act of 1984. AN ACT To establish the 
Irish Wilderness in k Twain National Forest, Mis- 


98-290......... Southern Ute Indian Reservation, Colorado, boundaries 
and jurisdiction provisions. AN ACT To confirm the 
boundaries of the Southern Ute Indian Reservation in 
the State of Colorado and to define jurisdiction within 
GUND POMS RENIN soso esos sacascs saoassesephndscsoercnsseseonca esoyovencanices 


98-291......... General carrey | relief o pO ates audit re- 

qu Othne of AN'A To relieve General Account- 

ive audit requirements with re- 

pn to the E abled American Veterans ........:s:s:r0:00 

98-292......... Child Protection Act of 1984, AN ACT To amend chapter 

110 (relating to sexual exploitation of children) of title 

18 of the United States Code, and for other purposes Sai 

98-293......... — B. Forsythe National Wildlife pice tion. 
JOINT RESOLUTION Lereaery 3 the 

Berpegst Ua of the National Wildlife Re’ System 

as the B. Forsythe National ae same GA 

98-294......... National Nursing Home Residents Day. JOINT RESOLU- 

TION A il 26, 1985, as a Maonal Nurs- 

ing Home Residents Day” .......::ssssssssesssssssaervereseesnessesrseee 

98-295......... National Digestive Diseases Awareness Week, JOINT 

RESOLUTION To designate the week of May 20, 1984, 

coos Ma: = 1984, as “National Digestive Diseases 

PRMPOMUGOS WOOO 65a ssiveseavcrsivics jorssnastosecastonieatmecionedacbeton 
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Date Page 

May 8, 1984................ 176 
May 9, 1984................ 117 
May 11, 1984.............. 178 
May 14, 1984.............. 179 
May 15, 1984.............. 180 
May 16, 1984.............. 181 
May 17, 1984.............. 186 
May 17, 1984.............. 187 
May 21, 1984.............. 188 
May 21, 1984.............. 189 
May 21, 1984.............. 199 
May 21, 1984.............. 201 
May 21, 1984.............. 203 
May 21, 1984.............. 204 
May 22, 1984.............. 207 
May 22, 1984.............. 208 


xiv LIST OF PUBLIC LAWS 


Public Law 

98-296......... Maude R. Toulson Federal Building designation. AN 
ACT To designate the Federal bull in Salisbury, 
ts pon as the “Maude R. Toulson Federal Build- 


98-297......... Mary Woodard Lasker Center for Health Research and 
Prarie designation. AN ACT To designate certain 

d and Fag oye sessed of ae National Institutes of 

Hecith - oodard Lasker Center for 

Health Research and RO erccenticcugsniitindeeciweieerean 


98-298......... Mines Children Day. JOINT RESOLUTION ‘To desig- 
y 25, 1984, as “Missing Children Day’’ ................ 

98-299......... Piper? provisions, continuation. AN ACT To we 
ine? pp period under the Bankruptcy Reform 

NOG OE ZFS csc casccteveanvascdcdsiasstect geek ter taistaph cbopaceeransbeasasestlvines tango 


98-300......... Federal Land Policy and Management Act of 1976, 
amendment. AN ACT To exempt electric and tele- 
phone facilities assisted under the Rural Electrification 
Act from certain ~~ “way rental payments under 
the Federal Land P. Policy and a lansgettene Act of 1976.. 


98-301......... Unknown American, medal of honor. AN ACT To author- 
ize the President to award the Medal of Honor to the 
unknown American who lost his life while serving in 
the Armed Forces of the United States in Southeast 
Asia during the Vietnam era and who has been select- 
ed to be buried in the Memorial Amphitheater at Ar- 
lington National Cemetery ..........c.ccsssccccsssseseseessesssesensneneee 


98-302......0. Public debt limit, temporary increase. AN ACT To pro- 
vide for a temporary increase in the public debt limit, 
BN TOE GERET UPTOWN 5.95.0 sronsneonscesagsensssnsesboaveveceseecseowseveseeese 


98-308......... National Animal Health Week. JOINT RESOLUTION 
ignating the week of May 27, 1984, through June 2, 

1984, as ‘National Animal Health Week”’...............:000 

98-304......... American Veterans of World War II, charter amendment. 
AN ACT To amend the charter of AMVETS by extend- 

ing eligibility for se ger aa to individuals who qual- 

ify:on or. after MinyS, TITS ical sicsccss ses tksecscestcsentnonsscsuves 

98-305......... Controlled Substance Sane Protection Act of 1984. 
AN ACT To amend title 18 of the United States Code 

to ie a criminal penalty for robbery of a con- 

tro! WARREB ION. ,acs datossncs Livssoesinosevsdoretsteodocobiestactobsvenedtoaine 

98-306......... National Foundation on the Arts and the Humanities Act 
Amendments of 1983. AN ACT To amend the National 

Foundation on the Arts and the Humanities Act of 

1965, and for other purposes ...........:.::cecsscesseseessseesesnencevencees 


98-307.......-. Fiusily ny pe Month. JOINT RESOLUTION To au- 
thorize and sfoens we Exeeronan to cemnnese May 10, 

1984, to June 17, 1984, as “Family Reunion Month’”....... 

98-308.......0. National Family Week. JOINT RESOLUTION Designat- 
ing the week of November 18, 1984, through November 

24, 1984, as ‘‘National Family OBIE ics ccccscenaaressestectestoreecs 


98-809......... Lupus Papa ag Week. JOINT RESOLUTION Designat- 
Saar k of October 21, 1984, through October 27, 

“Lupus Awareness 5 EF ace a aa cl 

98-810......... National Alzheimer's Disease Month. JOINT RESOLU- 
TION Designating the month of rman 1984 as 

“National Alzheimer’s Disease Month” ........::.-s:scsssssseseese= 

98-311......... Diy National Remembrance. JOINT pee To 
designate June 6, 1984, as “D-day National Remem- 

RAIA TSCININN s2<roessssuresapedsonebersniobis; bestussssendsoeoeo ens coma SES ITD 

98-312......... Higher Education Act of 1965, amendment. AN ACT To 
amend title III of the Higher Education Act of 1965 to 

permit additional funds to be used to continue awards 

under certain multi-year grants ...........0sssssssscesenereeeseeneneees 


Date Page 
May 24, 19840... 211 
May 24, 1984... 212 
May 24, 1984.............. 213 
May 25, 1984.............. 214 
May 25, 1984............. 215 
May 25, 1984.............. 216 
May 25, 1984...........0 217 
May 25, 1984............+ 219 
May 31, 1984..........0 220 
May 81, 1984..sccosss 221 
May 31, 1984..........045 223 
May 31, 1984.............. 228 
May 31, 1984............ 229 
May 31, 1984...........006 230 
May 31, 1984.............. 231 
May 381, 1984.............. 282 
June 12, 1984............. 233 


LIST OF PUBLIC LAWS 


Public Law 
98-313......... ACER eta Programs Assistance Act of et 


98-314......... American Gold Star cogs gg Incorporated, recognition. 
AN ACT To recognize the tion known as the 
American Gold Star Bicthors, Corporated ..........:sereese 


98-315......... District of Columbia Self-Government and Governmental 
ization Act, amendment. AN ACT To amend 

the of Columbia Self-Government and Govern- 

pvc, a Act to extend the authority of 

the Mayor to accept certain interim loans from the 

United “se and to extend the authority of the Secre- 

tary of the Treasury to make such 1Oanb.........:s:s0ss+ss0e000 


98-316......... District of Columbia Self-Government and Governmental 
anization Act, amendment. AN ACT To amend 

the ict of Columbia Self-Government and Govern- 

mental Reorganization Act to increase the amount au- 

thorized to be appropriated as the annual Federal pay- 

ment to the District of Columbia............:secssesssesesnesesere 


98-317......... Harmon Killebrew Day. JOINT RESOLUTION To desig- 
nate June 13, 1984, as “Harmon Killebrew Day’ ............ 


98-318......... Baltic Freedom Day. JOINT RESOLTION To designate 
June 14, 1984, as “Baltic Freedom Day” ..........csssesesesene 


98-319......... National Child Passenger Safety Awareness Day. JOINT 
RESOLUTION To designate June 18, 1984, as » Nation- 
al Child Passenger Safety Awareness URGE foto desdacdegeossiones 

98-320......... Helen Keller Deaf-Blind es Week. JOINT RESO- 


LUTION To provide for the designation of the last 
week in June 1984 as “Helen Keller Deaf-Blind Aware- 


TADOS: WEG Sc cisisccsessnne<cdilscacaniao seas ccteesindctaselassioesinssvesBiaiaiaeasen 
98-321......... Wisconsin Wilderness Act of 1984. AN ACT To establish 
wilderness areas in WISCONSIN ...........ccsssssseseseseeeseereesenrenes 
98-322......... Vermont Wilderness Act o 1984. AN ACT To designate 


certain National Forest System lands in the State of 
Vermont for inclusion in the National Wilderness 
tion System and to designate a national recre- 


SEIT TO os sidcticc ts eossteeesdsdcacocsacn nos eemesbpatiascendasti err etbbescelei ce 

98-323......... New Hampshire Wilderness Act of 1984. AN ACT To es- 
tablish wilderness areas in New Hampshire, and for 

CREASE URE POUNINI 00 Sac sch veces bbacdorseh osudabsossboanacelsiveadpoases 

98-324......... North Carolina Wilderness Act of 1984. AN ACT To des- 


te certain public lands in North Carolina as addi- 
ons to the National Wilderness Preservation System .. 


98-325......... Bankruptcy provisions, continuation. AN ACT To contin- 
ue the transition provisions of the Bankruptcy Act 
until June 27, 1984, and for other purposes ...............-.-++ 

98-326......... General Accounting Office Senior Executive Service, addi- 
tional experts pon consultants. AN ACT To amend title 
31, United States Code, to provide for certain addition- 
al sabes oo consultants vor the General Accounting 


Office, for certain additional itions 
within the srs Accounting Office Senior Executive 
Service, and for other purposes ........-..sssesecsessessessseneesseneeness 


98-327......... Great pao Swam, oo Valley, and San Fran- 
cisco ational Wildlife Refuges, ropriation au- 
thorizations. %0 AN ACT t cuttalie apptepeiations 
through fiscal 1986 for the Great Dismal Swamp, 
Minnesota Valley, and San Francisco Bay National 
WHET ARs FRE oo oo sclbccescsvsscccnsensaszcstuancovecsoncacssessasceies 
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Date Page 

June 12, 1984............. 235 
June 12, 1984... 287 
June 12, 1984..........008 241 
June 12, 1984............ 242 
June 15, 1984............. 243 
June 15, 1984............. 244 
June 18, 1984............ 246 
June 18, 1984... 248 
June 19, 1984.........00. 250 
June 19, 1984..........04. 253 
June 19, 1984............ 259 
June 19, 1984............. 263 
June 20, 1984............. 268 
June 22, 1984... 269 


June 25, 1984............. 270 


xvi LIST OF PUBLIC LAWS 


98-328......... Oregon Wilderness Act of 1984. AN ACT To designate 
certain national forest system and other lands in the 
State of Oregon for inclusion in the National Wilder- 
ness Preservation System, and for other purposes .......... 
98-329......... eee os stedele transfer. AN ACT To provide for 
the reschedulin bot methaqualone into schedule I of 
the Controlled Substances Act, and for other purposes.. 
98-330......... Veterans’ Preference Month. JOINT RESOLUTION To 
designate the month of June 1984 as ‘Veterans’ Pref- 
RROD TORN i spoisscmncssrenetatcscorprineniocseahounpavasvassonacexatesshauses 
98-331......... Year of the Ocean. JOINT RESOLUTION To designate 
the Lapirps July 1, 1984, through July 1, 1985, as the 


"eur 6 tus One cs tiwaniciseaentelanaounaeduaces 

98-332......... SOIT ) ulture, os Mr pores app iation. 
RESOLUTION Making an mpet 8 supple ne 

ig ey for the Niocal year ending Se 30, 

1 ‘or the Department of Agriculture ..........cecseseeees 


98-333......... National Ice Cream Month and National Ice Cream Da - 
JOINT RESOLUTION To proclaim the month of J y 
1984 as “National Ice Cream Month” and July 1 
1984, as ‘National Ice Cream Day”? ........ccssesesssesessessesnsaeee 


98~-384......... Goose Lake Basin Compact, congressional consent. AN 
ACT To consent to the Goose Lake Basin Compact be- 
tween the States of California and Oregon ...............0...000 


98-385......... the LaFayette Black Day. JOINT RESOLUTION To au- 
thorize and request the President to designate Febru- 
ary 27, 1986, as “Hugo LaFayette Black Day’”’.........:.000 


98-836......... Coast Guard Day. JOINT RESOLUTION To designate 
August 4, 1984, as “Coast Guard Day” .......cscccccssessssesseneeee 


98-33T.......++ National Birds of Prey Conservation Week. JOINT RESO- 
LUTION To ignate the week of October 7, 1984 
through October 13, 1984 as “National Birds of Prey 
Conservation WIE concise cusseentnariAcdat ivceete 


cember 9, 1984, through December 15, 1984, as “Na- 
tional Drunk and Drugged Driving Awareness Week”. 


98-889......... Washington State Wilderness Act f. 1984. AN ACT To 
te certain National Forest System lands in the 

State of Washington for inclusion in the National Wil- 

derness Preservation System, and for other purposes..... 


98-340......... Directives to the Architect of the Capitol, the District of 
peony and the Secretary o, i tnigrebnal concerning real 
rty. AN ACT To direct the Architect of the Cap- 
fot and a perce of songs to omer gato sat 
agreement for the conveyance of certain property, 
to direct the Secretary of the Interior to Sorat the 
District of Columbia and the Washington Metropolitan 
Area Transit Authority to construct, maintain, and op- 
erate certain transportation im) ements on Federal 
property, and to direct the itect of the Ca coma 
provide the Washington Metropolitan Area 
Authority access to certain real property... 
98-341......... National Duck Stamp Week and Golden Anniversary 
Year of the Duck Stamp, JOINT ee IN Desig- 
nating the week of July 1 through July 8, 1984, as 
“National Duck Stamp Week” and 1984 as chs “Golden 
Anniversary Year of Duck Stamp is. scthiss.ccnctesrss 
98-342......... Publict debt limit, increase. AN ACT To increase the 
statutory limit on the public debt .............ccc:sssecsseresecnseee 
98-343......... National Adoption Week. JOINT RESOLUTION To des- 
ignate the week beginning November 19, 1984, as ‘‘Na- 
TASTE IOP ERONN WUBI Vacees scscececscoccsosscsvscssccesoveesecopesseeceanens3s 


June 26, 1984............. 


June 29, 1984........... 


June 30, 1984............. 


July 2, 1984 


July 2, 1984 


July 2, 1984 


July 3, 1984 


July 3, 1984 


LIST OF PUBLIC LAWS 


98-344......... Pueblo de Cochiti, lands in trust. AN ACT To declare 
that the United States holds certain lands in trust for 
PS Ee 15 aNd, Se le der Spree 


98-345......... S§ loration Day. JOINT RESOLUTION To desig- 
We ae be. 1984, as “S ‘Space Exploration Day”’.............. 


98-846......... National School- Child Care fsccomnens Week, JOINT 
RESOLUTION te the week Sep- 
tember 2, 1984, as ational School-Age Chil Gare 
Arwarendes Week caisssssnnasesccossssccsstseos nccicoprsteceoroconnveertecsipce 


98-347......... Bon Secour National Wildlife Re additional lands. 
AN ACT To provide for the se! ection of additional 
lands for inclusion within the E Bon Secour National 
Wildlife Refuge, and for other purposes........-...s-::s:ssssse 


98-348......... Bureau of Labor Statistics, one hundredth anniversary. 
JOINT RESOLUTION To commemorate the one hun- 
dredth anniversary of the Bureau of Labor Statistics... 


98-349......... Food for Peace Day. JOINT RESOLUTION To eoadin 
July 10, 1984, as Food FOP PORCS DIY <ccscsivensscsassascersonces 


98-350......... National Neighborhood Housing Services Week. JOINT 
RESOLUTION To te week on Oc- 
tober 7, 1984, as tional Neighborhood Housing 
Services Week scsssccij5n bicscancssdlsss obienieikaehcis 

98~-851.......... “ecg wiguate ays, “er Day. JOINT RESOLUTION To 

, as “African Refugees Relief 

98-352... aan Business Secondary Market Improvements Act of 
1984. AN ACT To amend the Small Business Act to im- 
prove the ration of the secondary market for loans 
guaranteed teed by the Small Business Administration ......... 

98-358......... Bankruptcy Amendments and Federal gegen 2 Act oj 
1984. AN ACT To amend title 28 of the ee of 


Code regarding jurisdiction of bankru Seaton: 
to establish few Federal judicial poate to amend 
title 11 of the United States Code, and for other pur- 


Pancmue Const Comcctisten itu his cotintsedé ab an 
officer of the Department of Defense................-::0:ssee0 


98-355......... Quadrennial Political Party Presidential National Nomi- 
posse Conventions, contribution increase. AN ACT To 


WOMENS 5.55 Sige Racesteccdecassorcavsssseneokanutos sleeslatacaecsssaspetearireea 


98-356......... Year of the St. Lawrence Seaway and St. Lawrence 
Seaway Day. progits RESOLUTION To _ 1984 
as the “Year of the St. Lawrence Seaway” and June 
27, 1984, as gt Lawrence Seaway Day” ........::s::sssessee 

98-357......... Black Canyon of ff Gunnison National Monument, 
boundary. AN ACT To establish a boun for the 
Black Canyon of the Gunnison National Monument, 
and for other purpose............scccsecceceresrssersesessvseeessnssesassnennes 

98-358......... Interstate High Speed Intercity Rail Network 
Compact, congressional consent. AN ACT Granting the 
consent of the Congress to an interstate compact for 
the pre ition ee - is study = the develop- 
ment of a system of intercity rail passenger 


98-359......... —, aor System Statute of Limitations Act. AN 
To establish a one-year limitation on the filing of 

cigims for vopend accounts formerly maintained in the 

Postal Savings System .............cccssscsssessesssssrsessssseseessensosseseneee 


e 

Date Page 
July 9, 1984... ese 315 
July 9, 1984.............0.. 318 
July 9, 1984.0... 319 
July 9, 1984.0... cece 821 
Tully 9, 19B4..cccsccccsonn 323 
Tully 9, 1984...cccccceeeee 325 
July 9, 1984... 326 
July 9, 1984........0e00e0ee 327 
July 10, 1984............. 329 
July 10, 1984.00... 333 
July 10, 1984... 393 
July 11, 1984... 394 
July 11, 1984............06 395 
July 18, 1984... 397 
July 13, 1984.0... 399 


July 13, 1984.....cccsore 402 


LIST OF PUBLIC LAWS 


Energy and water development, appropriations. AN ACT 
Maki ig ales ic yi for energy and water develop- 
ment for the fiscal year ending September 30, 1985, 


BENE FOR’ OUTIL PII oops cnr cor passsaesserieconessonsarenerecoxtpearcnsonses 


National Aeronautics and Space Administration Authori- 
zation Act, 1985. AN ACT To authorize appropriations 
to the National Aeronautics and Space Administration 
for research and development, space flight, control and 
data communications, construction of facilities, and re- 
search and program management, and for other pur- 

98-362......... Small Business Computer Security and Education Act of 
1984. AN ACT To amend the Small Business Act to es- 
tablish a small business computer security and educa- 
tion program, and for other purposes............s:csssesereneeee 

Surface Transportation Assistance Act of 1982, amend- 
ment. AN ACT To amend the Surface Transportation 
Assistance Act of 1982 to require States to use at least 
8 per centum of their highway safety apportionments 
for developing and implementing comprehensive pro- 
grams concerning the use of child restraint systems in 
motor vehicles, and for other purposes ............cccscsccseeseeeee 

Marine Mammal Protection Act of 1972, amendment. AN 
ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972, for fiscal 
years 1985 through 1988, and for other purposes............. 

Land Remote-Sensing Commercialization Act of 1984. AN 
ACT To establish a m to promote the use of land 
remote-sensing satellite data, and for other purposes..... 

Barrow Gas Field Transfer Act of 1984. AN ACT Enti- 
tled, the “Barrow Gas Field Transfer Act of 1984” ......... 

oe Branch Appropriations Act, 1985. AN ACT 

ing appropriations for the islative Branch for 
the fiscal year ending September 30, 1985, and for 
TEE EP DONOR acc sTinsgnestcdoeAstetervenstnsdeie ahasbedeeestiaseenvele art 

The President's Commission on Organized Crime, wit- 
nesses attendance and testimony, etc. JOINT RESOLU- 
TION Authorizing the President's Commission on Or- 
ganized Crime to compel the attendance and testimony 
of witnesses and the production of information, and for 
OUTRER REN TOUIOR sc ccncascoesovescesooeesescnapancadoamits ppeuipoharossbwianensist ca 

Deficit Reduction Act of 1984. AN ACT To provide for 
tax reform, and for deficit reduction ...........sssseseseresseeneers 

Renewable Energy Industry Development Act of 1983. AN 
ACT To amend the En Pelicy and Conservation 
Act to facilitate commerce by the domestic renewable 
energy industry and related service industries ................ 


98-363......... 


agencies, offices 
for the fiscal year ending Septe: 
MOIR: SARE ROMIOID cteeat occistecssOastaste sseaseadenascertrrr meet wecanertiainaisene 
~—s 7 of Bashy Veterans, ngs ei nig 
'o recognize the organization known as the 

Polish Legion of American Veterans, U.S.A 


98-372......... 


July 16, 1984 


July 16, 1984 


July 16, 1984 


July 17, 1984 


duly 17, 1984 


July 17, 1984 
July 17, 1984 


July 17, 1984 


July 17, 1984 


July 18, 1984 


July 18, 1984 


July 18, 1984 


July 23, 1984 


LIST OF PUBLIC LAWS 


Arctic research, national gelicy. AN ACT To provide for a 
comprehensive —— policy with national 
research needs Ae ee ic, for a Na- 
tional Critical Mate Council, for development of a 
oe and snd comprobeunive pational Figen 

icy, for necessary to carry ou! po! 
ating Federal of advanced materials re- 
search and technology, and for innovation in basic in- 
dustries, and for other purposes .............:-csssssssesesseesesseeseeees 

Polish Aeon Heri Month. JOINT RESOLUTION 

ting August 1984 as “Polish American Herit- 

age Month 

Coeene Cee Columbus tenary Jubilee Act. AN 
ACT To establish the Chotaorber Columbus Quincen- 
tenary Jubilee RMN MIN os sascecsescevegitubcascssedcesvsiasinsocees 

Insider Trading Sanctions Act of 1984. AN ACT To 
ep = Securities of 1934 ok increase 

e san ions against trading in securities w le in pos- 
session of material nonpublic : information .........cessseseceeee 


Child Support Enforcement Amendments of 1984. AN 
athe ene 
Act to assure, through mandatory income withholding, 
incentive payments to States, and other improvements 
in the ebild support enforcement program, that all 
children in the United States who are in need of assist- 
ance in financial support from their parents 
will receive such assistance regardless of their circum- 
stances, and for other purposes ............sccssssscesssesseseeseesessese 


Indian tribes, community impact planni wrycn 8 assistance. AN 
ACT To authorize the Secretary fense to provide 
assistance to certain pein ines Pie for expenses in- 

planning activities relat- 
t of the MX missile 
in the same manner that 
te pase local governments were provided assistance 
For WUch OX POROUS 6, LA CGasssscetacsasesesleccescececcossnavenitecess poravclniaiaane 


National Sewing Month. JOINT RESOLUTION To desig- 
nate the month of September 1984 as “National 
Sew inns: hanes cis scasetiptosestesscassabsdssénivn sassasabbalasccates 

arg" Power a Act of 1984. AN ACT To authorize 

the Secretary of the Interior to construct, operate, and 
maintain certain facilities at Hoover Dam, and for 
Dey yee aie Seale sop ee cts 22 ach ae a el 
— bie i bisceanerns of art peri moy magn of me ip 
ncorpora recognition. 'o recognize the or- 
ition known as the Catholic War Veterans of the 

nited States of America, Incorporated ...............::0s000000++ 

Hoe N Doce ies ae a mige id ney era 

IN Designa’ August as waii 
ioe ERE VG SANGO ENG sii ace ecsvnentovcboneanbscnan}tetecssa}viseas onene 

Warsaw u,; and Polish resistance, oi. 9 oe of an- 
niversanes, JOINT. RESOLUTION alle 
niversaries of the Warsaw u lish re- 
sistance to invasion of Poland duriny during World War I1....... 
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July 31, 1984... 1242 
Aug. 7, 1984... 1255 
Aug. 7, 1984 .ecccsscssssse 1257 
Aug. 10, 1984.........9 1264 
Aug. 11, 1984......... 1267 
Aug. 16, 1984............ 1305 
Aug. 16, 1984............. 1331 
Aug. 17, 1984.......000 1332 
Aug. 17, 1984............. 1333 
Aug. 17, 1984.00.00... 1343 
Aug. 17, 1984... 1347 
Aug. 17, 1984............. 1349 


XX LIST OF PUBLIC LAWS 


98-385......... National Abuse Education and Prevention Week. 
JOINT LUTION To designate the week of Sep- 
tember 23, 1984, through September 29, 1984, as “Na- 
tional Drug Abuse Education and Prevention Week’”..... 

98-386......... National Community Leadership Week. Rsigae RESOLU- 


TION To designate the week r 
9, 1984, as “National Community porn tet eek” ..... 


98-387......... National Jerome Kern Day. ONT RESOLUTION To 
a January 27, 1985, as “National Jerome Kern 
98-388......... Cations Awareness Month. JOINT RESOLUTION Desig- 
nating bare month of August 1984 as “Ostomy Aware- 
WOGE DACRNER Nos asco, coveccot se iprseeenteanacesetetpe mm ereet nceeepetosensreres 
98-389......... Youth o; anes Week. JOINT RESOLUTION To done: 
nate the week beginning September 2, 1984, as “Yo 
RUE PST WGK Sroccectersctivestouse vrccnyscesetres Povseevoreotsastbenyoesece 
98-390......... Creek Nation, disposition of judgement funds. AN ACT 
To provide for 35 pee of certain undistributed 
judgment funds awarded the Creek Nation ...............-.-.... 
98-391......... Jewish a Veterans of ie aiid E waa of aye ee In- 
corpora recognition, 'o recognize th 
nization known as the Jewish War Veterans ‘of f the 
United States of America, Incorporated ..............s+se0 
98-392......... American ve oe Center, appropriations authorization. 
AN ACT To authorize appropriations for the American 
Folklife Center for focal years 1985 and 1986, and for 


OCION RT ONON ois cato selena hgssniccmennsicapeanes 

98-393......... Carl Albert Federal Building, designation. AN ACT To 
name the Federal Building in ester, Oklahoma, 

the “Carl Albert Federal Building” EN Aen. re cet ee renee 

98-394......... United States Olympic teams, congratulations. JOINT 
RESOLUTION to congratulate the athletes of the 


United States Olympic team for their performance and 
achievements in the 1984 winter Olympic games in Sa- 
rajevo, Yugoslavia and the 1984 summer Olympic 
games in Los Angeles, California ...........:.s::ssssecseseeereneeees 
98-395......... Small Business Development Center Improvement Act of 
1984. AN ACT To amend the Small Business Act to 
extend and strengthen the Small Business Develop- 
ment Center Program, and for other purposes........-..-..+. 


98-396......... Second egy i gis lens Act, 1984. AN ACT 


supplemen ropriations for the 
year ending Bentontber | , 1984, and for other pur- 
PROMI scassnsevor neste rrosvoespuensrcinn paceoeeeacemmesaitentamtamnomtsrtpcaerstersinn 
98-397......... Retirement Equity Act of 1984. AN ACT To amend the 


Employee ment me Security Act of 1974 and 
the Internal Revenue Code of 1954 to improve the de- 
livery of retirement benefits and provide for greater 
equity under private pension plans for workers and 
their spouses and dependents by taking into account 
chases Ss ae pees oe eer ee ee 
economic partnership, and the substantial contribution 
to that partnership of spouses who work both in and 
outside the home, and for other purposes............+sse+e0 


98-398......... Illinois and Michigan Canal National eb Corridor, 
Pr etc. AN ACT To establish the Illinois 

apf ee an Canal National Heritage Corridor in the 

State of ois, and for other PUrPOSeS...........c.sscsreeseereeee 


98-399......... Martin Luther King, Jr. Federal Holiday Commission, es- 
tablishment. ACT To establish a commission to 
assist in the first observance of the Federal legal holi- 
day honoring Martin Luther King, Jr ...........c.ccscsesesseseees 
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Aug. 21, 1984............ 1351 
Aug. 21, 1984 cscs 1352 
Aug. 21, 1984............. 1353 
Aug. 21, 1984............. 1354 
Aug. 21, 1984............. 1355 
Aug. 21, 1984 ..ccccos 1356 
Aug. 21, 1984............. 1358 
Aug. 21, 1984... 1362 
Aug. 21, 1984............. 1364 
Aug. 21, 1984... 1365 
Aug. 21, 1984......0...... 1366 
Aug. 22, 1984 ..eceessose 1369 
Aug. 28, 1984........00 1426 
Aug. 24, 1984 ...cscssose 1456 
Aug. 27, 1984 cess 1478 


LIST OF PUBLIC LAWS 


98-400......... Olathe, Colorado, land grants. AN ACT To amend the 
conditions of a grant of certain lands to the town of 
Olathe, Colorado, and for other purposes ..............0000000 


98-401......... ee City, Utah, ioe conveyance. AN ACT To re- 
of the Interior to convey to the city 

or Brigham City, -— — land and improvements 

in. Box Elder: County: Uta .......<cc.ssccsstessssvoessecessssesssconsvendee 

98-402......... McClintock House, eee New York, title acquisition. 
a ACT To ae section pin Sy oo Ww 

to permit the Secretary rior to 
Eile in fee sie le to McClintock House at —— 
liams Street, aterloo, New York BEREAN 5 TE 


costs 
services to prtce and to gerne the oon oe of 


98-404......... The Reclamation Safety of Dams Act Amendments of 


1984. AN ACT To amend the Reclamation Safety of 
Dams Act of 1978, and for other purposes... 
98~405......... National Trails System Act, amendment. AN ACT To 
amend the National Trails System Act by adding the 
California Trail to the study list, and for other pur- 


98-406......... Arizona Wilderness Act of 1984. AN ACT To designate 
certain national forest lands in the State of Arizona as 
wilderness, and for other PurpOSeS..........0:..ccsseresesererrensesnes 

98-407......... Military Construction Authorization Act, 1985. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1985, and for other purposes............ 

98-408......... Zuni Indian Tribe, land conveyance. AN ACT To convey 
certain lands to the Zuni ian Tribe for religious 


98-409......... State Mining and Mineral Resources Research Institute 
rogram, establishment. AN ACT To establish a State 
Siing and and Mineral Resources Research Institute pro- 


gram, and for other purposes ...........::sesssessesesssseesssesneersnreeee 
98-410......... Contribution of the arts to education, recognition. JOINT 
RESOLUTION the im t contribu- 
tions of the arts to a complete education..............seee 
98-411......... Departments o, ae Justice, and State, the Judici- 


pene Related Agencies Appropriation Act, 1985. AN 


my a tions for the Departments of 
Commerce, ation, and State, the Judiciary, and relat- 
ed agencies for the fiscal year ending September 30, 


1985, and for other purposes ....0.0.....ccccsescesessseseeseseseeecsseneees 
98-412......... Agricultural Trade and Export Policy Commission Act. 
JOINT RESOLUTION To a amend ture and 
Food Act of 1981 to provide for the ent of a 


commsssion to study — make nb tes ypenmeogane! en 
cerning agriculture-1 trade ies, 
programs, and practices of the United ei scetlive 


98-413......... ee Adult Day ~ a, Week. JOINT RESOLU- 
week beginning September 23, 
19a, as “* ation pet Day Care Center Week’’.......... 


ney Modiciae’ BREE eG, oles 

98-415......... Wort od Flt: Aces = Avior bay yy Pe ota aes 
'o designa’ ptember as ‘ ar 

F Aces afid Aviators, Day” assiciciasccstscvcseccasssseictcosssnnensccseccsbeds 
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Aug. 27, 1984........... 1476 
Aug. 27, 1984.......... 1477 
Aug. 28, 1984............. 1478 
Aug. 28, 1984... 1479 
Aug. 28, 1984..........+. 1481 
Aug. 28, 1984......0600 1483 
Aug. 28, 1984... 1485 
Aug. 28, 1984........00 1495 
Aug. 28, 1984... 1533 
Aug. 29, 1984........00 1536 
Aug. 29, 1984.......... 1548 
Aug. 30, 1984... 1545 
Aug. 30, 1984............. 1576 
Sept. 21, 1984............ 1581 
Sept. 24, 1984............+ 1582 
Sept. 24, 1984............. 1583 


xxii LIST OF PUBLIC LAWS 


Public Law 
98-416......... National Historically Black Col Week. JOINT RESO- 


LUTION To designate the week of September 23, 1984 
as “National Historically Black Colleges Week”’.............. 


98-417......... Price Competition and Patent Term Restoration Act 
of 1984. AN ACT To amend the Federal Food, Drug, 
and Cosmetic Act to revise the procedures for new 
drug applications, to amend title 35, United States 
Code, to authorize the extension of the patents for cer- 
tain regulated products, and for other purposes.............. 

98-418......... National Spina Bifida Month. JOINT RESOLUTION To 
designate the month of October 1984 as “National 
Spina Bifida: Monti” -cssscecocsscossonvcosecsakicstbasseonstetonteseessisesers 


98-419......... Deepwater Port Act Amendments of 1984. AN ACT To 
amend the Deepwater Port Act of 1974, and for other 
POULSEN cscs caccecesactca are hcc heivcdin ed, Moet obit oa veatetnncienncoberaovns 
98-420......... Wheeling Creek Watershed Protection and Flood Preven- 
tion District Compact, congressional consent. AN ACT 
Granting the consent of Co to an amendment to 
the Wheeling Creek Watershed Protection and Flood 
Prevention Distri ict Compact entered into by the States 
of West Virginia and Pennsylvania ...........:c.sceseseeceseesee 


98-421......... Ohkefenoke Rural Electric Membership Corporation, reim- 
bursement. AN ACT To provide for a plan to reimburse 
the Okefenoke Rural Electric Membership Corporation 


for the costs incurred in ine: is nag service to 
the Cumberland Island National ERE 
98-422......... Saint Croix Island International Historic Site, redesigna- 
tion. JOINT RESOLUTION Redesignating the Saint 
Croix Island National Monument in the State of Maine 
as the “Saint Croix Island International Historic Site” . 
98-428......... pips! rales Month. JOINT RESOLUTION To pro- 


for tion of the month of November 
1984, as ‘National Hospice Month” ............c:ccscssesseesseseeneeee 


98-424......... National Tourism Week. JOINT RESOLUTION To desig- 
nate the week beginning on May 19, 1985, as “National 


NOUR Sai WSR irc sastsve cenerencasdStotenstnectaanaasiibestesassaseethfhootesitin 
98-425......... bah Wilderness Act of 1984. AN ACT Entitled the 
“California Wilderness Act of 19847 o.......ceccssssecsseessecseseeeee 
98-426......... Longshore and Harbor Workers’ Compensation Act 


Amendments of 1984. AN ACT Entitled the oes 
re gl orkers’ Compensation Act Amendments 


98-427... Library of Congress Mass Book Deacidification Facility, 
construction authorization. AN ACT authorize an 
direct the Librarian of Congress, subject to the supervi- 
sion and authority of a Federal, civilian, or military 
age, to pi with the construction of the Library 
of Congress Mass Book Deacidification Facility, and for 
CORES: THO TIES cas ccs cnaiesasvotes ess gedbednccasanccts eens bansasaconbagee se 

98-428......... Utah Wilderness Act of 1984. AN ACT To designate cer- 
tain national forest — lands in the State of Utah 
for inclusion in the National Wilderness Preservation 
System to release other forest lands for multiple use 
management, and for other purposes ........-.-..:seccsereeeseseeneee 

98-429......... A Time of Remembrance. JOINT RESOLUTION To pro- 
claim ber 23, 1984, as “A Time of Remembrance” 
for all victims of terrorism throughout the world............ 

98-430......... Florida Wilderness Act of 1983. AN ACT To designate 
components of the National Wilderness Preservation 
System in the State of Florida ...............csscssssscsesersnenenaveees 

98-431......... National High-Tech Week. JOINT RESOLUTION aa 9 
nating the week of September 30 through October 6, 
1984, as “National High-Tech Week”? ...............ccssccsesssses 


Date Page 
Sept. 24, 1984............. 1584 
Sept. 24, 1984............. 1585 
Sept. 25, 1984... 1606 
Sept. 25, 1984.........-- 1607 
Sept. 25, 1984............ 1611 
Sept. 25, 1984... 1613 
Sept. 25, 1984...scoocs 1615 
Sept, 25, 1984....csoee 1617 
Sept. 25, 1984.....cco 1618 
Sept. 28, 1984............. 1619 
Sept. 28, 1984... 1639 
Sept. 28, 1984.0... 1656 
Sept. 28, 1984.0... 1657 
Sept. 28, 1984............. 1664 
Sept. 28, 1984............. 1665 
Sept. 28, 1984.0... 1670 


LIST OF PUBLIC LAWS 


98-432......... Shoalwater Bay Indian Tribe—Dexter-by-the-Sea Claim 
Settlement Act. AN ACT Entitled the “Shoalwater Bay 
Indian Tribe—Dexter-by-the-Sea Claim Settlement 


98-433......... National Children’s Week. JOINT RESOLUTION To des- 
—_ the week beginning October 7, 1984, as “Nation- 
KNORR Wo Snes csencvconcesycosvisbuim Mbps erste Seep 
98-434......... High Plains States Groundwater Demonstration Program 
aoe ee pone ae 
rior to e inas 0! 
the ‘Seteahial for dwater recharge in the High 
Plains States, and for Other PUrPOseS ..........cceeceseseceeeerenenes 
98-436......... Voting Accessibility for the Elderly and Handicapped 
ag Oem ener cnc eer 

elderly indivi an 
places for Federal elections .0............c::sescceseeesssseseeneneneeeeneess 
98-436......... National Quality Month. JOINT RESOLUTION To desig- 
nate the month of October 1984 as “National Quality 


98-437......... National Down's Syndrome Month. JOINT RESOLU- 
TION To designate the month of October 1984 as “Na- 
tional Down’s Syndrome Month” ........c.csssssssssesesessssenreneees 


98-438......... National Women Veterans space Week. JOINT 
o- 


RESOLUTION Deane week cian | Ni 
be as “National Women Veterans + 
ni NAIK vecesoveryeneyseoventasnesolCnOaaCtsc Taal eidasabesatsatcleys tick 


98-439......... Payson, Arizona, land conveyence. AN ACT To authorize 
a land conveyence from the Department of Agriculture 
$0! Payeont, Aritong5i.niosi ce cescascsascccrosonccsesoccoravessebncssuccsthcaotenst 


98-440......... ba yr aged 2s Market Enhancement Act of 1984. 
AN ACT To amend the Securities Exchange Act of 
edly aliang weadediarct ch ome ey 3, Ary 
securities, to increase the authority of the Federal Na- 
tional Mortgage Association and the Federal Home 
Loan Mortgage Corporation, and for other purposes ...... 


98-441......... Continuing appropriations for fiscal year 1985. JOINT 
RESOLUTION ing continuing appropriations for 
the fiscal year 1985, and for other purposeS...........:.0.0+ 

98-442......... National Pearl Harbor Remembrance Day. JOINT RESO- 
LUTION To designate December 7, 1984 as “National 
Pearl Harbor Remembrance Day” on the occasion of 
the anniversary of the attack on Harbor... 


98-443......... Civil Aeronautics Board Sunset Act of 1984. AN ACT To 
amend the Federal Aviation Act of 1958 to terminate 
certain functions of the Civil Aeronautics Board, to 
transfer certain functions of the Board to the Secre- 
tary of Transportation, and for other purposes.............-.. 


98-444......... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act to permit the 
control of the lamprey eel in the Pere oe River 
and to designate a portion of the Au le River, 
Michigan, as a component of the National Wild and 
PCRS TRV OLS BOOM 5 siscceceosescsectaviviceietorservennsesewsnssesiscoob> 


98-445......... Eastern Pacific Tuna Licensing Act of 1984. AN ACT To 
implement the Eastern Pacific Ocean Tuna — 
Seeeent, eee St en eae eee ; 
98-446......... Women in Apis Week. JOINT RESOLUTION To 
designate the week of November 11, 1984, through No- 
vember 17, 1984, as “Women in Agriculture Week”’ ....... 


Date Pege 
Sept. 28, 1984.00.20... 1671 
Sept. 28, 1984... 1674 
Sept. 28, 1984............. 1675 
Sept. 28, 1984............. 1678 
Sept. 28, 1984............. 1681 
Sept. 28, 1984............5 1683 
Sept. 28, 1984... 1685 
Sept. 28, 1984............. 1687 
OCt, 8, TOBS ......0.0200005 1689 
Oct; 3, 1985 .....:.......... 1699 
Oct. 8; 1986 ........0:scie2 1702 
ORES DBS one rncecasse 1703 
Oct. 4; TOBE... si..cesescose 1714 
OER TOBE. .....<csroeres 1715 
Oct. 4, 1984 oe 1720 


LIST OF PUBLIC LAWS 


US. o ition to torture by any forei, vernment, 
19) RESOLUTION Regarding the implementation 

of the policy of the United States Government in oppo- 
oo to the practice of torture by any foreign govern- 
MBAR ci itnn sonics iesdtbs ees Tearcaccetensateere reise Aentepee et hiadeesyopialeatpveetonen 
National Housing Week. JOINT RESOLUTION To deste 
nate the week of October 14, is through October 21, 


1984, as “National Housing Week’? ..........cccssssssessessseseeseene 
Indian Financing Act Amendments of 1984. AN ACT To 
reauthorize and amend the Indian Financing Acct........... 


Record Rental Amendment of 1984. AN ACT To amend 
title 17 of the United States Code with respect to 
rental, lease, or lending of sound recordings 

Indian funds held in trust by U.S., variable interest rates. 
AN ACT To allow variable interest rates for Indian 
funds held in trust by the United States ................cs- 

Federal oil and gas lease terms, extension. AN ACT To 
extend the lease terms of Federal oil and gas lease 
numbered -U=GOTUE.. asikiss cstahactacrconsctetstiedolaisvssnterecsees 


Continui Sa hey ions for fiscal year 1985. JOINT 
RESOLUTION ing further continuing appropria- 
tions for fiscal year 1 


Guam, the Virgin Islands, American Samoa, and the 
Northern Mariana Islands, economic development. AN 
ACT To enhance the economic development of Guam, 
the Virgin Islands, American Samoa, the Northern 
Mariana Islands, and for other purposes..........cccssssecesors 


Continut iations for fiscal year 1985. JOINT 
RESOLOTION Making further continuing appropria- 
tions for fiscal year 1985 


Eiectoral vote count, date c JOINT RESOLUTION 
Changing the date for the counting of the electoral 
VOCE 10): SDB 5. pecs -asaacaccterstspae shen edesteBbaite ails cctahenteth sedans 

Child Abuse Amendments of 1984. AN ACT To extend 
and improve provisions of laws relating to child abuse 
and neglect and adoption, and for other purposes........... 


Older Americans Act Amendments of 1984. AN ACT To 
extend the authorization of appropriations for, and to 
revise the Older Americans Act of 1965 

Social Security Disability Benefits Reform Act of 1984. 
AN ACT To amend titles II and of the Social Se- 
curity Act to provide for reform in the disability deter- 
MHINATION PrOcewe crivscaicsccsssvessvsisesenciosvespesiecacetesblnossaesccaattase 


Continuing a, iations for fiscal year 1985. JOINT 
RESOL NMaking farther continuing appropria- 
tions for fiscal ADD 5 s0sssaynsnscatsienscasescaieascererssowsiiielessssbe 


National fy ore ge end Bullosa Awareness Week. JOINT 
RESOLUTION To provide for the designation of the 
week of November 25 through December 1, 1984, as 
“National Epidermolysis Bullosa Awareness Week’”’....... 


Natural Gas Pipeline Safety Act of 1968 and the Hazard- 
ous Liquid Bipeline Fa age 1979, appropriation 
authorizations. AN AI ‘0 authorize appropriations 
for fiscal year 1985 to oy, out the Natural Gas Pipe- 
line Safety Act of 1968 and the Hazardous Liquid Pipe- 
line Safety Act of 1979, and for other purposes................ 
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Oct: 4, 1984 .....scoresess 1721 
Oct. 4, 1984 ..ccrecseeee 1724 
Oct. 4, 1986 «.......-000:.. 1725 
Oct. 4, 1984 ......eccsssse. 1727 
Oct. 4; 1984................ 1729 
Oct. 4, 1984 .........00 1730 
Oct. 5, 1984................ 1731 
Oct. 5, 1984.............. 1732 
Oct. 6, 1984................. 1747 
OCG: By FOSS ..0..asss00000 1748 
Oct: 9; 1984 ..:...c:0s0c3 1749 
Oct 9, 1984 .........00000. 1765 
Oct: 9; 1984. iccscccsssenss 1767 
Oct. 9, 1984...........000 1794 
Oct. 10, 1984 ........000 1814 
Oct. 11, 1984.........3.5 1815 
Oct. 11,:1984 .......202:605 1820 
Oct, 11, 1984 ..:::c..sc060 1821 


LIST OF PUBLIC LAWS 


98-465......... National Home Care Week. JOINT RESOLUTION To 
designate the week of November 25, 1984, through De- 
cember 1, 1984, as “National Home Care Week’’............. 

98-466......... Aviation industry and Department of Transportation 
rules and porn Sree study. = ser To direct the 

con- 


of certain industry practices and Federal Aviation Ad- 
ministration rules and regulations, and for other pur- 


98-467... Smokey Bear Week. JOINT RESOLUTION To designate 
the week of October 7, 1984, through October 13, 1984, 
a8 “Snake Hoar Week. ..iacsrsrocesoserplecesucantbasnctenspindee anche 


98-468......... National dag —= meee ae ange nia 
Designa' month of November as ‘‘National 

Christmas Beal DMI joss ccapslbsveosncinprnasfaapaliates Seapeetaieaee 

98-469......... Omnibus Budget Reconciliation Act of 1981, amendment. 
AN ACT To extend September 30, 1988, the 

riod during which its to the United States 

rain Standards Act contained in section 155 of the 

Omnibus Budget Reconciliation Act of 1981 remain ef- 

fective, and for other Purposes...............ecsssssesersereeeesersees 


98-470... Frenchman Unit of the Pick-Sloan Missouri River Basin 
Program, contract amendments, AN ACT To authorize 
amendments to a certain repayment and water service 
contract for the Frenchman Unit of the Pick-Sloan 
Missouri River Basin Program............s.s0sssessssssrsrsneenesrsenese 

98-471......... National Blood Pressure Awareness Week. JOINT RESO- 
LUTION Designating the week inning on Novem- 
= Me 1984, as ‘National Blood Awareness 

ssn onssssosiecnsaetsnmngant ricer soieasie Caria Sceoneobeh GEIR AD 


98-472......... Meena Gravis Awareness Week. JOINT RESOLU- 
ON To provide for the anges of the week of Oc- 
tober 14 through October 20, 1984, as “Myasthenia 


” 


Gravis Awareness Week”’.............cccccsssssessenssssescceereeenenessensnen 


98-478......... Continuing a, iations for fiscal year 1985. JOINT 
RESOLUTION Making Bath it~ appropriations for 
the fiscal year 1985, and for other purposeS.............0000 

98-474... Ca: hensive Smoking Education Act. AN ACT to es- 

lish a national to increase the availability 

of information on ith consequences of smoking, 


ing Act to change the label Ped ts for ci; 
ing c uirements for ciga- 
rettes, and for other purposes = Se eee 
98-475......... Public debt limit, increase. JOINT RESOLUTION In- 
creasing the statutory limit on the public debt................ 


98-476......... World Food Day, JOINT RESOLUTION To proclaim Oc- 
tober 16, 1984, as “World Food Day” ........cccsesesececesserenees 


98-477......... Central Intelli, ney Information Act. AN ACT To 
amend the National Security Act of 1947 to regulate 
public disclosure of information held by the Central In- 
telligence Agency, and for other purposes... 

98-478......... Federal Timber Contract Payment Modification Act. AN 
ACT Entitled the “Federal Timber Contract Payment 
Modification Ace oncis ce cccndcascscathctstonntvbecssescenstisbcoveneescovievierues 

98-479......... Housing and Community Development Technical Amend- 
ments Act of 1984, AN ACT To make technical and 
conforming amendments in certain laws relating to 
housing and community development............:.sesessesee 

98-480......... Li Services and Construction Act, amendment. AN 
ACT To amend and extend the Library Services and 
CARE REE HACE i cectkctenanactinlstecccocetvcaasecsresscinsesebsasscccavexcereses 
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Oct, 11,1984 ......:....... 1824 
Oct. 11, 1984... 1825 
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Oct. 17, 1984... 2236 


xxvi LIST OF PUBLIC LAWS 


98-481......... Coos, Lower Um, Bet ges and Siuslaw Restoration Act. AN 
ACT To for restoration of Federal recognition 
to the nfederated Tribes of Coos, Lower Umpqua, 
and Siuslaw Indians, to institute for such Tribe those 
Federal services provided to Indians who are recog- 
nized by the Federal Government and who receive 
such services because of Federal trust responsibility, 
and for other purpomee ics. .scacissiviiceslssisincassshicaketiasstaosivteres 


98-482......... Fire Island National Seashore Amendments Act of 1984. 
AN ACT To modify Federal land acquisition and dis- 
parte licies carried out with respect to Fire Island 

ational Seashore, and for other purpose .............ss0 


98-483......... National Historic Preservation Act, amendment. AN ACT 
To amend the National Historic Preservation Act, and 
FOr: OtRNEr, PUT OWOM apsescosssscotstsins asssaszeteetenkes anscasteibereaiacensbese 
98-484......... Pike National Forest, niompere tA modification. AN ACT 
To modify the boundary of the Pike National Forest in 
the State of Colorado, and for other purposes .............000 


98-485........ Lincoln County, Nevada, land withdrawal. AN ACT To 
withdraw certain public lands in Lincoln County, 
Nevada, and for other purposes..........ccccssssssesssvseseseseereeee 


98-486......... Jewish War Veterans, U.S.A. National Memorial, Incor- 
porated, tax exemption. AN ACT To exempt from tax- 
ation by the District of Columbia certain property of 
the Jewish War Veterans, U.S.A. National M Memorial, 
TNGORDOLRUE ii eiirisciccsasussabecesncsesesclessborsenshectrsectossscnstesssaspeese 


98-487......... Federal Meat Inspection Act and the Poultry Products In- 
spection Act, amendments. AN ACT To amend the Fed- 
eral Meat Inspection Act and the Poultry Products In- 
har ei Act to exempt restaurant th nda kitchens 
under certain conditions from Federal inspection re- 
Cg En kel Beata: OE AEE Rice ker 


98-488......... Jamie Whitten Delta States Research Center, desi 
AN ACT To designate the Delta States 
Center in Stoneville, Mississippi, as the “Jamie Whit- 
ten Delta States Research Center” ..........:..ccccccsessseeereneseees 


98-489......... Bs gre National Preserve, Texas, administrative site. 
To provide for the acquisition of a visitor con- 

tact and administrative site for the Big Thicket Na- 

tional Preserve in the State of Texas .............ccsesesesseeres 


98-490......... Delaware River Basin Compact, amendment. AN ACT 
Granting the consent of Congress to an amendment to 
the Delaware River Basin Compact ...........:.csscsssescsseseenees 


98-491......... i Sis Act of 1984. AN ACT To revi de the Consumer 
ict Safety Commission to protect the public by or- 
dering notice and repair, replacement or Sent’ tS) ig 
tain toys or articles inten for use by chil 
such toys or articles contain a defect which posed . 
substantial risk of injury to Children.............ss-ssesvesesnes 
98-492......... aes F- F. Kilkenny United States Post Office and Court- 
designation, AN ACT To designate the United 
States Post Office and Courthouse in Pendleton, 
Oregon, as the “John F. Kilkenny United States Post 


Office ‘and Courthouge” onc icccccsiss<vcssncenvessiososenceogssocesecusanaéesss 
98-493......... Group Hospitalization, Inc, amendment. AN ACT To 
amend the Act Grains ‘for the incorporation of cer- 
tain persons as Group Hospitalization, Inc, ......-...-.::::0:0-+ 
98-494......... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act by pry 
a ent of the Illinois River in n and the 


ee River in owe as components of the Nation- 
al ild and Scenic Rivers System, and for other pur- 


Oct. 17, 1984 


Oct. 17, 1984 


Oct. 17, 1984 


Oct. 17, 1984 


2264 


LIST OF PUBLIC LAWS 


98-495......... South Carolina State Commission of Forestry, land con- 


nce. AN ACT To direct the re’ ts) cul- 
ture to release on behalf of the United am yond 


pod i interests of the United States in such land to 
such Commission, and for other purposes ............sesere 


98-496......... South Carolina, land exchange. AN ACT bh — the 
exchange of certain lands in South Carolina.................... 


98-497......... National Archives and Records ae ites Act o 
1984. AN ACT To establish the National Archives an: 
Records Administration, and for other purposes.............. 


98-498......... Marine Protection, Research, and Santuaries Act of 1972, 
thorzation of authorization. AN ACT To provide au- 
rization of mde ayn for title III of the Marine 
and Sanctuaries Act of 1972, and 
ee ees purposes ANGE EES ASE ois) ES eee es 
98-499......... Aviation Trafficking Control Act. AN ACT To 
amend the Federal melanin Act of 1958 to provide for 
the revocation of the airman certificates and for addi- 
tional P sega for the fg og gsi by aircraft of 
controlled substances, and for other purposes................. 
98-500......... Old Age Assistance Claims Settlement Act. AN ACT To 
compensate heirs of deceased Indians for improper 
rai ono from trust estates to States or political sub- 
ivisions thereof as reimbursements for old age assist- 
ance received by decedents during their lifetime............. 


98-501......... National Council on Public Works Improvement, estab- 
peg ee 5 vig Seti To establish a National —— 
on ic Wor! provement to prepare three ann 
pi So = the state of the Nation’s infrastructure, to 

ding ta tho Presidost’s bw 31, Folge States Code, 

e President’s udget uire it to sepa- 

‘elt Saentify and summarize the coptal investment 
expenditures of the United States, and for other pur- 


98-502......... Single Audit Act of 1984. AN ACT To establish uniform 
audit requirements for State and local governments, re- 
ceiving Federal financial assistance............csesssssessereenes 


98-503......... Sitka National Historical Park, Alaska, appropriation 
authorization. AN ACT To amend the Act of October 
18, 1972, to authorize additional athottentann of ap- 
propriations for Sitka National Historical Park, Alaska 
98-504......... Art Barn in Rock Creek Park, District of Columbia, pres- 
ervation. AN ACT To authorize the Secretary of the In- 
terior to enter into contracts or cooperative agree- 
ments with the Art Barn Association to assist in the 
reservation and interpretation of the Art Barn in 
Rock Creek Park in the District of Columbia, and for 
other — ee | SE Re ee. ER ae es 
98-5065......... Sleeping Bear Dunes National Lakeshore, additional 
funds. I Oe ee ee ee ae 
Pe new Lhemsenctae at Sleeping Bear Dunes Nati 


98-506......... wr RE Hampton Visitor Center, Pisco ogee AN 
ACT To amend the Act authori the establishment 
of the Congaree Swamp National Monument to provide 
that at such time as b sicrg cago visitor — is es- 
tablished, such center as the 
“Harry RE. Hampton Visitor ge ee for other 


ae 

Date Page 
Oct. 19, 1984............... 2276 
Oct. 19, 1984.........0.. 2279 
Oct. 19,-1984............... 2280 
Oct. 19, 1984............2. 2296 
Oct. 19, 1984... 2312 
Oct. 19, 1984.............. 2317 
Oct. 19, 1984.............. 2320 
Oct. 19, 1984.............. 2327 
Oct. 19, 1984.............. 2335 
O60; TOSS ...........0000 2336 
Oct. 19, 1984.0... 2337 
Oct. 19, 1984.............. 2338 


XXVili LIST OF PUBLIC LAWS 


Public Law 


98-507......... National Organ Trans ge prise Act. AN ACT To provide for 
the establishment of the Task Force on Trans- 
plantation and the Organ Procurement and lan- 


tation Network, to authorize financial assistance for 
organ procurement organizations, and for other pur- 


98-508......... Arkansas Wilderness Act of 1984. AN ACT To designate 
certain national forest system lands in the State of Ar- 
kansas for inclusion in the National Wilderness Pres- 
ervation System, and for other purposes .............cssss 


98-509......... Alcohol Abuse, Abuse, and Mental Health Amend- 
ments of 1984. ACT To amend the Public Health 
Service Act to revise and extend the authorities of that 
Act for assistance for alcohol and drug abuse and 
SEIORICA] Teeth: WOW sore secscosatecacsennant ccererssnnsozonnasreceezorseopeves 


98-510......... "Cr to Dulles International Airport, renaming. AN 
‘o 2 Dulles International Airport in Vir- 
—_ as ‘Washington Dulles International Air- 


98-511......... Education Amendments of 1984. AN ACT To extend the 
authorization of ee one for certain education 
programs, and for other purposes..............:c-sessseseseeeeseneseses 

98-512......... Public Health Service ae espe AN ACT To 
revise and extend the programs of assistance under 
titles X and XX of the Public Health Service Act........... 


98-513......... Lake Traverse Indian Reservation, North Dakota and 
South Dakota, inheritance of lands. AN ACT Pertain- 

to the inheritance of trust or restricted land on the 

Traverse Indian Reservation, North Dakota and 

South Dakota, and for other purposes...............ccsssessesees 


98-514......... Georgia Wilderness Act id 1984. AN ACT To designate 
certain National Forest System lands in the State of 
Georgia as wilderness, and for other purposes ..........0:00: 


98-515......... Miner to 4 National Forest Wilderness Act of ng AN 
designate certain National Forest System 

lands in the State of Mississippi as wilderness, and for 

CHCIDOP PRT TIOD OS celia sccccsansptnts uscoiassnnsoabaescanpecansa pepenasinessonions 

98-516....... William Penn and Hannah Callowhill Penn, citizenship. 
JOINT RESOLUTION To grant posthumously full 

rights of citizenship to William Penn and to Hannah 

CERO W PEL Poa soercgsaescos tacsaeceniesectiptecsscresesonecqssnhancqaescovpsepnetes 


98-517... ee Reye’s Syndrome Week. JOINT RESOLUTION 


te the week of November 12, 1984, through 
November 18, 1984, as “National Reye’s Syndrome 


98-518......... Pl Diabetes Month. JOINT erp ences aS des- 
ignate November 1984, as National Diabetes Month....... 


98-519......... National Cerebral Palsy Month. JOINT oa Ea 
Auth and requesting the President to designate 
January 1985 as “National Cerebral Palsy Month’’........ 


98-520......... Navy Wives coe of America, recognition. AN ACT To 
recognize the organization known as the Navy Wives 
Clube of Amoring incite Sind Rel 


98-521......... James O. Eastland United States Courthouse, bse toe 
tion. AN ACT To designate the United States 
Office and Courthouse located at 245 East Capital 
Street in Jackson, Mississippi, as the “James O. 


land United States Courthouse”? ..........ssscscsssssesserssesesnees 
98-522......... Doctor A.H. McCoy Federal Building, designation. AN 
ACT To d ate that hereafter the Federal a mane 


at 100 West Capital Street in Jackson, Mississi 
be known as the Doctor A.H. McCoy Federal Bui ing. 


Date Page 
Oct. 19, 1984 .........0000 2339 
Oct. 19, 1984 .........se00e 2349 
Oct. 19, 1984 .....2.<:00005 2353 
Oct. 19, 1984 .......0008 2365 
Oct. 19, 1984.............. 2366 
Oct. 19, 1984 .........0005 2409 
Oct. 19, 1984 ........00006 2411 
Oct. 19, 1584 .....ccscse0s 2416 
Oct. 19, 1984 .....ciass: 2420 
Oct. 19,1984 ......rc0se0e 2423 
Oct. 19, 1984.............. 2424 
Oct. 19,1984 ....cerers0. 2426 
Oct. 19, 1984 .........000 2427 
Oct. 19, 1984.00... 2428 
Oct. 19, 1984 ...........4+ 2431 
Oct. 19, 19B4........0s0000. 2432 


LIST OF PUBLIC LAWS 


Public Law 

98-523......... General Post Ore Building, transfer to Smithsonian In- 
stitution. ACT To authorize the Administrator of 
General Services to transfer to the Smithsonian Insti- 
tution without reimbursement the General Post Office 
Building and the site thereof located in the District of 
Columbia, and for other purposes ..........-sesssssssesreeseeeeenreees 

98-524......... Carl D. Perkins Vocational Education Act. AN ACT To 
amend the Vocational Education Act of 1963 to 
strengthen and expand the economic base of the 
Nation, develop human resources, reduce structural 
unemployment, increase productivity, and 
the —: defense — by pe the 
to expand, improve, update ats yr ity programs 
of vocational-technical education, and for other pur- 


‘o authorize a riations for military functions of 
the Department of Defense and to prescribe military 
ae po levels for the Department of Defense for 

year 1985, to revise and improve defense procure- 
ment, compensation, and Management programs, to es- 
tablish new defense educational assistance programs, 
to authorize appropriations for national security pro- 
grams of the Department of Energy, and for other pur- 


98-527... Developmental Disabilities Act of 1984. AN ACT To 
revise and extend programs for persons with develop- 
TRIACS: CURR DNEIE ce susoossesssevsscresenvctosasoonnvnpesossoserstitpvanibete 
98-528......... Veterans’ Health Care Act of 1984. AN ACT To amend 
title 38, United States Code, to revise and improve Vet- 
erans’ Administration health eae and to im 
security and law enforcement at Veterans’ Administra- 
tion facilities; and for other purposes...........cssssssrssesseeess 
98-529......... Corpus Christi, Texas, and Port Hueneme, California, oil 
and gas leasing. AN ACT To remove an impediment to 
po Sor, os ing of certain Federal lands in Corpus 
Christi, Texas, and Port Hueneme, California, and for 
RTI RTI ss veo sessctecapoocss ioricorsossn bse idslishescbecthcovobesrpeseoshe 
98-530......... Ak-Chin Indian Community, water rights. AN ACT Re- 
beting, to CEN our Fleet Oe te Bee eee Seon Ole 
URAUESSEY occa crsccrscos tas ticsessotrcomeagtes dl oocniveaineniscawicantal mrseeeritv soon 


98-581... Bankruptcy j retirement. AN ACT To amend the 
Bankru endments and Federal Judgeship Act 
of 1984 to make technical corrections with respect to 
the retirement of certain bankruptcy judges, and for 
CERIO SIE II gcc os cst sa bec ent caesar ogee adh easepacacinudonsAstaesemamiass 

98-582......... Reorganization Plans, ratification. AN ACT To prevent 
disruption of the structure and functioning of the Gov- 
ernment by ratifying all reorganization plans as a 
TACO XU LIEW 1:06: cosasasencr ccseionenetperuratcseecirovesbegrerscdvestestogseosasese 

98-533......... 1984 Act to Combat International Terrorism. AN ACT To 
combat international terrorism ........0....csccsssessseesssereeresens 


98-534......... National Law En; t Heroes Memorial, establish- 
ment, JOINT LUTION Authorizing the Law En- 
forcement Officers Memorial Fund to establish a me- 
morial in the District of Columbia or its environs........... 


98-535......... Anne Legendre Armstrong, Smithsonian Institution citi- 
met ned ee RESOLUTION Pro- 
viding for reappo nt of Anne Legendre Armstrong 
as a citizen regent of the Smithsonian Institution........... 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


Oct, 19, 1984 


Oct. 19, 1984 


Oct. 19, 1984 


2661 


2662 
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98-536......... A. Leon Higginbotham, Junior, Smithsonian Institution 
citizen regent reappointment. JOINT RESOLUTION 
Providing for reappointment of A. Leon Higginbotham, 
Junior, as a citizen regent of the Smithsonian Institu- 
CRORE ci sccinsescgenes suet binsemeetcansisis tush, escudbatdaptestacghs Gelest éoveglbtastossitiomunns 
98-537......... Kahlil Gibran Centennial Foundation, memorial estab- 
lishment. JOINT RESOLUTION Authorizing the 
Kahlil Gibran Centennial Foundation to establish a 
memorial in the District of Columbia or its environs..... 
98-588......... National Head Injury Awareness Month. JOINT RESO- 
LUTION Designating October 1984 as ‘National Head 
Injury Awareness Month”? .00.0.......sccccsssssesesseneescessereeseseeencees 


98-5339......... Lithuanian Independence Day. JOINT RESOLUTION 
Designating February 16, 1985, as “Lithuanian Inde- 


rst 0 | LMT Be ne Ile ne NCE eR 
98-540......... Volunteers in the Parks Act of 1969, amendment. AN 
ACT To amend the Volunteers in the Parks Act of 
1969, and for other Purposes .........-.scssssesessessessesesesessernes 
98-541......... Trinity River Basin, California, restoration of fish and 


wildlife. AN ACT To provide for the restoration of the 
fish and wildlife in the Trinity River Basin, California, 
SY tL. Ese ORRIN PRIN ore snccssseecpus provost tbeorrnsreisiepicarerspnogenneeseses 
98-542......... Veterans’ Dioxin and Radiation Exposure Compensation 
Standards Act. AN ACT To require the Administrator 
of Veterans’ Affairs to prescribe regulations regarding 
the determination of service connection of certain dis- 
abilities of veterans who were exposed to dioxin in the 
Republic of Vietnam while performing active military, 
naval, or air service or to radiation from nuclear deto- 
nations while performing such service, to provide in- 
terim benefits for certain disabilities and deaths, and 
fOr OEHET PULPOGOR sissssisssersiscisicsisisserscacsvisiveoveseveeaveesieaisaboteneads 


98-543......... Veterans’ Benefits Improvement Act of 1984. AN ACT To 
amend title 38, United States Code, to increase the 
rates of disability compensation for disabled veterans 
and of dependency and indemnity compensation for 
surviving — and children of veterans, to increase 
the rates of subsistence and educational assistance al- 
lowances for veterans yous ing vocational rehabilita- 
tion sree ele chapter 31 of such title and - 
veterans and eligible persons pursui rograms 
education or training under chapter 34, , or 36 of 
such title, to increase the opportunities for vocational 
rehabilitation of certain veterans receiving disability 
compensation, and to provide vocational training op- 
a for certain veterans receiving pension; and 
TOT OGIO: PUTTIN ooo nse es ewan cv csedbcsicudecsavni tia 

98-544......... Local Government Antitrust Act of 1984, AN ACT To 
clarify the application of the Clayton Act to the official 
conduct of local governments, and for other purposes... 


98-545......... Office International de la Vigne et du Vin, U.S. participa- 
tion. AN ACT To authorize United States participation 
in the Office International de la Vigne et du Vin (the 
International Office of the Vine and Wine) ...............00 


98-546......... Armistead I. Selden Lock and Dam, designation. AN 
ACT To designate the lock and dam on the Warrior 
River in Hale County, Alabama, as the “Armistead I. 
Selden Lack:-savid Diana scccisscciss,. dascteopieis ont Steteicestonvitoctss vite 
98-547......... Motor Vehicle Theft Law Enforcement Act of 1984. AN 
ACT To amend the Motor Vehicle and Information 
Cost Savings Act to impede those motor vehicle thefts 
which occur for purposes of dismantling the vehicles 
and << the major parts by requiring passenger 
motor vehicles and major replacement parts to have 
identifying numbers or sym and for other purposes 


Date Page 
Oct. 19, 1984-.......:...03 2714 
Oct..19, 1984 ......recseoes 2715 
Oct. 19, 1984..........:... 2716 
OEPTG, TOBE screens 2717 
Oct. 24, 1984... 2718 
Oct. 24, 1984...........4 2721 
Oct. 24, 1984... 2725 
Oct. 24, 1984... 2735 
Oct. 24, 1984.............. 2750 
Oct. 25, 1984...........000. 2752 
Oct. 25, 1984.00.00... 2753 
Oct. 25, 1984 ..........040 2754 


LIST OF PUBLIC LAWS 


98-548......... Wetlands Loan Act, extension. AN ACT To extend the 
Wetlands Loan: Act c.53cnsi esi ea sea enn 


98-549......... Cable Communications Policy Act of 1984. AN ACT To 
amend the Communications Act of 1934 to provide a 
national policy regarding cable television.................--:-+-+- 

98-550......... The Wyoming Wilderness Act of 1984. AN ACT To desig- 
nate certain national forest system lands in the State 
of Wyoming for inclusion in the National Wilderness 
Preservation System, to release other forest lands for 
multiple use ee; to withdraw designated wil- 
derness areas in Wyoming from minerals activity, and 
LOR CREGT PURE assis itscicrtio ce onscessinccdeacsantapescpecnciosbrobsesscsene 

98-551......... Health Promotion and Disease Prevention Amendments 
of 1984. AN ACT To revise and extend provisions of 

Public Health Service Act relating to health pro- 
motion and disease prevention, to provide for the es- 
tablishment of centers for research and demonstra- 
tions concerning health promotion and disease preven- 
tion, and for other purposes ..........-.:cs:ssecersssersesessesnenreerseees 

98-552......... Douglas County, Nevada, land transfer. AN ACT To au- 
thorize Douglas County of the te of Nevada to 
transfer certain land to a private OWNEF .............cs001000 


98-553......... Nuclear Regulatory Commission, appropriation authoriza- 
tion. AN ACT To authorize appropriations to the Nu- 
clear lyrics | Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, and section 
305 of the Energy Reorganization Act of 1974............0 


98-554......... Tandem Truck Safety Act of 1984. AN ACT To provide 
for exemptions, on safety concerns, from certain 
length and width limitations for commercial motor ve- 
hicles, and for other purposes ...........::ccssssssesssesesssesseneseseees 


98-555......... Preventive alt anne of 1984. AN Wye ig 
revise and extend programs for the provision of hea 
services and preventive health services, and for other 


98-556......... Maritime Appropriation Authorization Act for Fiscal 
Year 1985. ‘AN. 


98-557......... Coast Guard Authorization Act of 1984. AN ACT To au- 
thorize Ppa =~ gps for the Coast Guard for fiscal 
years 1985 and 1986, and for other purposes .................... 

98-558.......... Human Services Reauthorization Act. AN ACT To extend 
programs under the Head Start Act, and for other pur- 


98-559......... Hazardous Materials Transportation Act, amendment. 
AN ACT To amend the Hazardous Materials Transpor- 
tation Act to authorize appropriations for fiscal years 
1985 and 1986, and for other purposes .............cccsesseseseses 

98-560......... Jennings Randolph Federal Center, designation. AN ACT 
To name the Federal Building in Elkins, West Virgin- 
ia, the “Jennings Randolph Federal Center”’................... 

98-561......... National Society, Daughters of the American Colonists, 
charter grant. AN ACT To grant a Federal charter to 
the National Society, Daughters of the American Colo- 

98-562......... Space, ge esirenig East-West ventures. JOINT RESOLU- 
TION Relating to cooperative East-West ventures in 
RR SE Mi ISIS 1 ENS IV Me Se OD ER 

98-563......... Foreign-flag vessels, transporting passengers. AN ACT To 

rmit the t rtation of passengers between 
erto Rico and United States ports on foreign- 
flag vessels when United States flag service for such 
transportation is not available .................cccccseccesesceseneneeee 


Date 


Oct. 26, 1984 


Oct. 30, 1984 


ishesesateage 2815 


Xxxii LIST OF PUBLIC LAWS 


98-564......... Increasing the claim amount inst the US. AN ACT 
To amend sections 2733, 2734, and 2736 of title 10, 
United States Code, and section 715 of title 32, United 
States Code, to increase the maximum amount of a 
claim against the United States that may be i ad- 
ministratively under those sections and to allow in- 
creased delegation of authority to settle and pay cer- 
tain of those claims, and for other purposes................. 


98-565... 369th Veterans’ Association, charter grant. AN ACT To 
grant a Federal charter to the 369th Veterans’ Associa- 
[opr NC res Soe meng arr o ec reSP ERE ra Sony Bes. rc ae Pero 


98-566......... Vietnam Ag yin Nore Medal Act. AN nit’ ~ 
quire the Secretary Treasury to coin and sell a 
national medal in honor of the members and former 
members of the Armed Forces of the United States 
who served in the Vietnam Conflict .............ccccsescsseeseeenesees 


98-567......... Cigarette Safety Act of 1984. AN ACT To establish an 
interagency committee and a technical study group on 
MRIETR COS DO LEY cds octelales vasvsenssaccisbinanaxeccosercoseacaaeatsvoevicecvessoies 


98-568......... Chattahoochee River National Recreation Area, Georgia. 
AN ACT To amend the Act of August 15, 1978, regard- 
ing the Chattahoochee River National Recreation Area 
in the State of Georwiad :.:2<..icsceo.csstocthscastscssececoseserecdseaensyses 


98-569......... Colorado River Basin Salinity Control Act, amendment. 
AN ACT To amend the Colorado River Basin Salinity 
Control Act to authorize certain additional measures 
to assure accomplishment of the objectives of title II of 
such Act, and for other purposes................cssessssesserrereereeeers 


98-570......... Russell Lakes Waterfowl gn eer Area, establish- 
ment. AN ACT To amend title I of the Reclamation 
Project Authorization Act of 1972 in order to provide 
for the establishment of the Russell Lakes Waterfowl 
Hap ag oir Area as a replacement for the authorized 
Mishak National Wildlife Refuge, and for other pur- 


POO cas cos nian fnsctacein tonne ack acawieover ocisatesieeaavantsccast tastes 
98-571......... Sabine National Forest, land conveyance. AN ACT To 
direct the of Agriculture to convey, for cer- 


tain specified consideration, to the Sabine er Au- 
thority approximately thirty-one thousand acres of 
land within the Sabine National Forest to be used for 
the purposes of the Toledo Bend project, Louisiana and 
Texas, and for other purposes ..........ssssecssessssessesesssseneerersrnees 


98-572... Santa Monica Mountains National Recreation Area, land 
exchange. AN ACT To authorize the exchange of cer- 
sod a sis of Lon imeeine ioe sergem.ak on tome 
an city 0! es for of the 
Monica Mozutains National Recreation Area... 


98-573.....000 Trade and Tariff Act of 1984. AN ACT To amend the 
trade laws, authorize the negotiation of trade agree- 
ments, extend trade preferences, change the tariff 
treatment with respect to certain articles and for other 


98-574... Texas Wilderness Act of 1984. AN ACT To designate vari- 
ous areas as components of the National Wilderness 
Preservation System in the national forests in the 
TSENG OR RUNOMIDI cory cpus sscccovenszpiavoveneaav des basdsceastovonsacetocsceeectoests 


98-575......... Commercial Space Launch Act. AN ACT To facilitate 
commercial space launches, and for other purposes........ 


98-576......... Osage Indians, tax exemption. AN ACT To provide that 
any Osage headright or restricted real estate or funds 
which is part of the estate of a deceased Osage Indian 
who did not possess a certificate of competency at the 
time of death shall be exempt from any estate or in- 
heritance tax imposed by the State of Oklahoma............ 


Date Page 
Oct. 30, 1984 .........00 2918 
Oct. 30, 1984... 2920 
Oct. 30, 1984 ........00 2923 
Oct. 30, 1984 ............. 2925 
Oct. 30, 1984 .......0...... 2928 
Oct. 30, 1984.............. 2933 
Oct. 30, 1984 ........0000 2941 
Oct. 30, 1984 .........0000 2943 
Oct, 30, 1984... 2946 
Oct. 30, 1984 .........0++ 2948 
Oct, 30, 1984 ..........0+ 3051 
Oct, 30, 1984 .............. 3055 
Oct. 30, 1984 .........00+ 3065 


LIST OF PUBLIC LAWS 


Public Law 


98-577......... Small Business and Federal Procurement Competition 
Enhancement Act of 1984. AN ACT To amend the 
Small Business Act, the Federal Property and Admin- 
istrative Services Act of 1949, and the Office of Federal 
Procurement Policy Act to enhance competition in 
Government procurement, and for other purposes.......... 


98-578......... Tennessee Wilderness Act of 1984. AN ACT To ig eo 
certain lands in the Cherokee National Forest, Tennes- 
see, as wilderness areas, and to allow management of 
certain lands for uses other than wilderness.................. 


98-579......... Golden-Collum Memorial Federal Build. NACT and United 
States Courthouse, designation, AN ACT To Scan crm 
the Federal Building and United States 
Ocala, Florida, as the “Golden-Collum Mororial Fed Feder- 
al Building and United States Courthouse”’...................... 


98-580......... Leo J. Ryan Memorial Federal Archives and Records 
Center, designation. AN ACT To Sen Bruno, Califo the har 
Archives and Records caer ie in San 
as the “Leo J. Ryan Memorial Federal icine aa and 


98-581......... Office of Environmental Quality and Council on Environ- 
mental Quality, appropriation authorizations, AN ACT 
= peocpprioe gee bary, for the Office of Environ- 

tal Quality and the Council on Environmental 
Quality for fiscal years 1985 and 1986, and for other 


98-582......... Byron G. Rogers Federal Building and United States 
Courthouse, designation. AN ACT To designate the 
Federal Building and United States Courthouse at 
1961 Stout Street, Denver, Colorado, as the “Byron G. 
bP Federal Building and United States Court- 


98-583......... Pe Federal Pees | and United States Courthouse, 
designation. AN ACT To designate ae Federal Build- 
ing and United States Courthouse Vegas, 
Nevada, as the “Foley Federal Building and United 
States Courthouse’ ssiscscccisccsssissossosssssnssassrssnsoncosesscssevvonssneescess 


98-584......... Women’s Army Corps Veterans’ Association, recognition. 
AN ACT To recognize the organization known as the 
Women's Army Corps Veterans’ Association..................... 


98-585......... Pennsylvania Wilderness Act of 1984. AN ACT To desig- 
nate certain areas in the Allegheny National Forest as 
wilderness and recreation Areas ............ccesessssesesseseenesverees 


98-586......... Virginia ———, Act feof 1984. AN ACT To designate 
certain national forest system lands in the State of 
Virginia as wilderness, and for other purposeS................ 


98-587......... United States Secret Service, authorities ted, AN 
ACT To amend section 3056 of title 18, United States 
Code, to update the authorities of the United States 
Secret Service, and for other SREP TIONED ccs tcsecsrorsixssbnscsstcaneres 


98-588......... John J. Pershing Veterans’ Administration Medical 
Center, designation. AN ACT To redesignate the Veter- 

ans’ Administration Medical Center located in Poplar 

Bluff, Missouri, as the “ John J. Pershing Veterans’ 
Administration Medical Center” ....cccsssssssevssseseenseeen 


98-589......... Clemente Ruiz Nazario United States Courthouse, desig- 
nation. AN ACT To ite the United States Court- 
house Building in Hato Puerto Rico, as the “Cle- 
mente Ruiz Nazario United States Courthouse’”’.............. 

98-590......... Honey Research, Promotion, and Consumer Information 
Act. AN ACT To enable hone: _ producers and handlers 
to finance a nationally coo ted research, promo- 
tion, and consumer information program designed to 
expand their markets for honey ..............csesssssssesseseerereeeenes 
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Oct. 30, 1984 


Oct. 30, 1984 
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XXXiV LIST OF PUBLIC LAWS 


Public Law 


98-591......... Alexander Pirnie Federal Building, designation. AN ACT 
To designate the United States Post Office and Court- 
house in Utica, New York, as the “Alexander Pirnie 
Federal: Burildbinng’ siso.c0sscisesscctcslsscacssoastsasicsdontcvessstevestiatovtbcccore 


98-592......... Seneca County, Ohio, land conveyance. AN ACT Provid- 
ing for the conveyance of public lands, Seneca County, 
RO .nccovvonrvesvasnessonbagessbbnsosanqwoosnscesbososunsenresssbatobosenpencvcosenceerseceses 


98-593......... Joe L, Evins Federal Building, designation. AN ACT To 
designate the Federal building in Oak Ridge, Tennes- 
see, as the “Joe L. Evins Federal Building”’...................... 


98-594......... Department of the Treasury, additional Assistant Secre- 
taries. AN ACT To authorize two additional Assistant 
Secretaries for the Department of the Treasury.............. 


98-595......... Maritime yy tory Departments of Transportation and 
Commerce. ACT To improve certain maritime pro- 

— of the Department of Transportation and the 

partment Of COMMETCE ..............cccssesecssessesorseressecceneseeees 


98-596......... Criminal Fine Enforcement Act of 1984. AN ACT To 
amend title 18, United States Code, to improve collec- 
tion and administration of criminal fines, and for other 


98-597.......... Dewey J. Short Table Rock Lake Visitors Center, designa- 
tion. AN ACT To designate the Table Rock Lake Visi- 
tors Center building in the vicinity of Branson, Missou- 
is - the “Dewey J. Short Table Rock Lake Visitors 

BRRUEE os vaspsescocereacstonaiesi lence eeeeasseneatesansassiomantoorehaneananr wees 


98~-598......... District of Columbia Retired Judge Service Act. AN ACT 
To establish certain procedures regarding the judicial 
service of retired judges of District of Columbia courts, 
BNI FOR OLDEL PHAN DIOMON sc socini cs deseei scant canicineséarcstsevs cancavesecvenviade 
98-599......... Families of Americans missing or unaccounted for in 
Southest Asia, commemorative medal, AN ACT To clar- 
ped the intent of Congress with to the families 
eligible for a commemorative medal authorized for the 
families of Americans missing or otherwise unaccount- 
WOR TO St IOUCIRNE REID oc ocasinjecorernacsccossoseoocsorsrescrcosbsinanessh 


98-600......... Panama Canal Act of 1979, amendment. AN ACT To 
amend the Panama Canal Act of 1979 to authorize 
quarters allowances for certain employees of the De- 

ment of Defense serving in the area formerly 
own as the Canal Zone.............cesscesscesssssessesnssesscsesesssens 


98-601......... Tax Equity and Fiscal Responsibility Act of 1982, amend- 
ment. AN ACT To amend the Tax Equity and Fiscal 
Responsibility Act of 1982 with respect to the effect of 
the 1985 increase in the Federal unemployment tax 
rate on certain small business provisions contained in 
State unemployment compensation laws. ...........0:0s:+:+ 


98-602......... Wyandotte Tribe open and the Three Affiliated 
Tribes of Fort Berthold Reservation, Che he funds. 
AN ACT To provide for the use and distribution of cer- 
tain funds awarded the Wyandotte Tribe of Oklahoma 
and to restore certain mineral rights to the Three Af- 
filiated Tribes of the Fort Berthold Reservation.............. 


98-608......... San Juan Basin Wilderness Protection Act of 1984. AN 
ACT Entitled: “The San Juan Basin Wilderness Protec- 
tion Bice OF 1 SRA ss, airs tes paacsate) rect hcapivAssssensvcecottpscandopeees 


98-604......... Cost-of-living increases. AN ACT To ensure the Poymer 
on 1985 of cost-of-living increases under the OASDI 
program in title II of Social -esicari’ Monge and to 
provide for a study of certain changes which might be 
made in the provisions authorizing cost-of-living ad- 
justments under that program. ................ccc:sscseseeseseseeeseneeeee 
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LIST OF PUBLIC LAWS 


Public Law 
98-605......... a Tribe of Indians Technical Corrections Act of 1984. 


ACT To make certain technical corrections in vari- 
ous Acts relating to the Osage Tribe of Indians of 


PRB RANI 5552S 5s ceca cctasesecavscossss RAGE SAS ALTRI 
98-606......... River and Harbor Act of 1946, amendment. AN ACT To 
amend the River and AE OF FONG S ccccccscecrcicceesies 
98-607......... Richmond-Petersburg Turnpike, elimnate toll restrictions. 
AN ACT To eliminate restrictions with to the 
imposition and collection of tolls on the Ric’ Pe- 


tersburg Turnpike upon repayment by the Common- 
wealth of Virginia of certain Federal-aid highway 
funds used on such turnpike ..............:sscecsssesesorsessnesesneseees 


98~-608......... Act of Ja 12, 1983, technical corrections. JOINT 

LUTION To make technical corrections in the 

Act of January 12, 1983 (Public Law 97-459).........c.s0-s 

98-609......... National Medical ritomnah Sage Week. JOINT RESO- 
LUTION To ignate inni 

1985, as “Nati Medical Transcriptionist Week’ ....... 

98-610......... Big Brothers and Big Sisters, recognition of volunteers. 

OINT RESOLUTION Designating the week beginning 

February 17, 1985, as a time to recognize volunteers 

who give their time to become Big Brothers and Big 

Sisters to youths in need of adult companionship............ 


98-611......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
2 years the exclusion from gross income with respect 
to educational assistance programs, and for other pur- 


98-612......... Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to extend for 
one year the exclusion from gross income with respect 
to group legal services plans, and for other purposes ..... 

98-613......... Atlantic Striped Bass Conservation Act. AN ACT To pro- 
vide for the conservation and management of Atlantic 
striped bass, and for other purposes ...........0..scsssccecsesessess 


98-614......... Reorganization Act Amendments of 1984. AN ACT To 
extend and revise the authority of the President under 
chapter 9 of title 5, United States Code, to transmit to 
the Con, plans for the agit gong e of the agen- 
cies of the executive branch of the Government, and 
HOE REIT EI, gsi cs es sscscecenseonnasorssnraacenneod tinaeecessineimntrone 


98-615......... Civil Service Retirement Spouse Equity Act of 1984. AN 
ACT To provide retirement equity for former spouses 
of civil service retirees, and for other purposes................ 

98-616......... The Hazardous and Solid Waste Amendments of 1984. 
AN ACT To amend the Solid Waste Disposal Act to au- 
thorize a aap sn for the fiscal years 1985 through 
1988, and for Other PULPORES .........ncocevsssesorenesesseseseanssesseovenee 

98-617......... Social Security Act, amendment. AN ACT To amend part 
A of title X of the Social Security Act with respect 
to the payment rates for routine home care and other 
services included in hospice Care ...........:...ecccccsececseeessersensere 


98-618......... be gad Authorization Act for fiscal year 1985. AN 
ACT To authorize appropriations for fiscal year 1985 
for intelligence and intelligence-related activities of 
the United States Government, the Intelligence Com- 
munity Staff, and the Central —— Agency Re- 
tirement and Disability System, and for other purposes 

98-619......... Departments of Labor, Health and Human Services, and 

ucation and Related Agencies Appropriation Act, 
1985. AN ACT Making appropriations for the Depar- 
ments of Labor, Health and Human Services, and Edu- 
cation, and related agencies, for the fiscal year ending 
September 30, 1985, and for other purposes...............-0+0 
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Oct. 30, 1984.............. 3163 
Oct. 30, 1984.............. 3169 
Oct. 30, 1984 0.0... 3170 
Oct. 30, 1984 .............. 3171 
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Nov. 8, 1984 .......0.00000. 3192 
Nov. 8, 1984.............. 3195 
Nov. 8, 1984............00+ 3221 
Nov. 8, 1984............... 3294 
Nov. 8, 1984...........0000 3298 
Nov. 8, 1984.............0+ 3305 


XXXVi LIST OF PUBLIC LAWS 


Public Law 


98-620......... U.S. Courts, certain judicial districts. AN ACT To amend 
title 28, United States Code, with respect to the places 
where court shall be held in certain judicial districts, 
BUG LOT OCHST UL DONON .....a..9sso0nersesssssensscgsesestaqssysebvaveesyassosnese 

98-621......... Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act. AN ACT To provide for 
the assumption of selected functions, pecgreme; and re- 
sources of Saint Elizabeths Hospital y the District of 
Columbia, to provide for the establishment of a com- 

prehensive mental health care system in the District 
of Columbia, and for other purposes ..........:c.sccsessssseseesessens 

98-622.......... Patent Law Amendments Act of 1984. AN ACT To amend 
title 85, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes............... 


98-623......... International , ike agreements, etc. AN ACT To ai 


ternational fishery es wi 
Foland and tie the EEC; to establish national standards 
for artificial reefs; to implement the Convention on the 
Conservation of Antarctic Marine Living Resources; 
Nd for Oter VOLPE cass svanscecsesisonerscasssssisosipenibtansssiessesseeaces 
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Nov. 8, 1984..........0000 3335 
Nov. 8, 1984 0... 3369 
Nov. 8, 1984..........00+ 3383 
Nov. 8, 1984 .......sscssses 3394 


LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE NINETY-EIGHTH CONGRESS, 
SECOND SESSION, 1984 


Bill No. Private Bill No. 
Law No. 

FER, 4B Tssssccnnccssesssace: 98-35 S. 149 
FER 44D ss ccccccecccscones: 98-49 S. 277 
3: i) Sie: 98-31 . 801 
oY a 98-17 S. 379 
i San 98-36 : 435 
EA ae 98-33 Py 
a aaa 98-37 Pe 
Te). ae 98-27 Ss 106 
FER, 1162 coscsccsccsnsce 98-38 $ 
FLR, 1286... ccssseccssce 98-28 S 
HE 166:............. 98-39 $ 
Te as 98-9 S$ 
BE SIIB os ccccsisoncrs 98-40 s 
Se 98-10 s. 
FLR. 1865.00.00. 98-41 s. 
HR. 1982................. 98-42 s. 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 
Private Law Date 
DBT sssacessace Audun Endestad. AN ACT For the relief of Audun En- 
dosoasoancsit aaiceeseeenubec Haken porseink Sui wacinrorese ss sel vecsee sa eswoperateaes Feb. 2, 1984........... 
QB-B.......s0000 Jackson, Miss. Junior Achievement and 
chestra and Mississippi Museum of Art. To 
cancel certain indebtedness in connection os Gastar 
VOTRE QUIVER csssseseateieceo patos ssnangcaciaver tsa anh ansuncagerted veto ncosaase Feb. 17, 1984......... 
i William D. Benoni. AN ACT For the relief of William D. 
ROT wsiss sac sorrevesoisn satuicovosobenivntscencssenkessossbepbosetashnsttadehrtvoseenls Feb. 22, 1984......... 
98-10........... Apolonio P. Tumamao and others. AN ACT For the relief 
of Apolonio P. Tumamao and other ........c.:cssssesreesseeeeseee Mar. 14, 1984 
98-11........... ye Pad, e sone teh fy an loins of a 5s = 
clear certain impediments to the of the yac 
Dad's Pad for employment in the coastwise trade........... May 3, 1984........... 
98-12... Charleston Naval Shipyard employees. AN ACT For the 
relief of sixteen Gucicgeen of the Charleston Naval 
SIETIIE ER sccnasecastscsnapascciapecsavessssasbescesesvasbeazossicssscsansteanlictoosasestet May 15, 1984......... 
98-13........... Marina Kunyavsky. AN ACT For the relief of Marina 
SANS WRPION «sacs ccorssissancarndsvornecoh sensassopansenngrensstneseisaastoseeqses Fama June 29, 1984 
98-14... Ha. E. Ward. AN ACT For the relief of Harvey E. 
Ward Sscuaadsszeieadsnsccanassnencsambcossisibanacsatostesdoage : Spaaiccistndcacseaslaeneaiet June 29, 1984 
98-15........... Jean Willhelm Wilirich. AN ACT For the relief of Jean 
Wa Rnedicrn WEES oo co ok cascsrceseccsectnesbiscos se scsonsesoncoonens July 10, 1984. 
98-16........... Kanes L. Perrin. AN ACT For the relief of Kenneth L. 
SOE Set OS Re re Seat ET ARSE RR July 18, 1984......... 
QB=17 .....scss00 pei June Davis. AN ACT For the relief of Theda June 
DIB a ctvcnsscstinitéseavcenisatbaticatavbistoacowsonsed cote tbsasstvvnsiesstisetees Sept. 28, 1984 
98-18........... Bonini B. Doeh, AN ACT For the relief of Benjamin 
| SE, 5 hare EN ES, Te, See Sept. 28, 1984 
98-19........... lation Dolon Opelt. AN ACT For the relief of Marlon 
BUONO sons cccsvcsdescsesensiscovsovscosoxtonsessaqielesbbssvcobsconnsbcskeussssten Sept. 28, 1984 
98-20.......0006 Kim Hae Ok Heimberger. AN ACT For the relief of Kim 
Hae Ok Heber ger oisiics ss. cieesssccatsctsthscovsovus incotsnssanessssoversees Sept. 28, 1984 
9B-21........000 Joseph Antonio Francis. AN ACT For the relief of Joseph 
PATE A SWAIN stone secensspsscotroncncesstsoth textpsoract ea paistensesasiyiae rhe Sept. 28, 1984 
98-22........... Seela Jeremiah Piula. AN ACT For the relief of Seela 
Teverenies PGR arse iossstssscoscssasasccivssotcstshsnctcastlcaascseth tooo scatecinees Sept. 28, 1984 
98-28........... Charles Gaudencio Beeman et al. ms bead For the relief 
of Charles Gaudencio Beeman, Paul Amado Beeman, 
Elizabeth Beeman, and Joshua Valente Beeman............. Sept. 28, 1984 
98-24... Grietje Rhea Pietens Beumer et al. AN ACT For the 
relief of Gri Rhea Pietens Beumer, Johan Christian 
Beumer, Cindy Larissa Beumer, and Cedric Grant 
BQUAINOE sissy sssadetelccasccaen evipaptkesncssvadesewtl tacceotatocn enn eivoeanccetass Sept. 28, 1984 
QB=25....ccereee Samuel Edgar. AN ACT For the relief of Samuel 
OMIA FMI orpecs 1B 3s ce haccses caste cesgiluaona te yebetaeedonvesarodancaxyotn Sept. 28, 1984 
98-26 .......000 Patrick P.W_ Tso, Ph.D, AN ACT For the relief of Patrick 
BW BOG NID ass sooncecescateasilssotiock inncdcaghanelelistoetomsertacebbontos Sept. 28, 1984 


Page 
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xl LIST OF PRIVATE LAWS 


Private Law 
98-27 ......00+s Teodoro N. Salanga, Junior. AN ACT For the relief of 
Teodoro N. Salanga, JUMIOr ............cccscssesesessescecsesesseeeeenesees 
98-28........... Andrew and Julia Lui. AN ACT For the relief of Andrew 
RTA DUE LS, inca po vast cho cette hss Sinadeboveathoashenechogheovsedeschosds 
98-29.......000 Narciso Archila Navarrete. AN ACT For the relief of 
Narciso Archila Navarrete ..........cc:cccsssessssssesnensesesereseneseee 
98-30........000- be cat Victorovich Yakimetz. AN ACT For the relief 
of Viadimir Victorovich Yakimetz .........-s:seressssessseeeenes 
98-81........... —— C. Willett. AN ACT For the relief of Samuel C. 
98-32... .2.s00s Naval Petroleum Reserve Numbered 2. AN ACT To pro- 
vide for the conveyance by the Secretary of En of 
surface rights to certain ls of land loca on 
Naval Petroleum Reserve Numbered 2 in the State of 
California on which private residences are located......... 
98-33......2.0+. Corporal Wladyslaw Staniszewski. AN ACT To confer 
citizenship posthumously on Corporal Wladyslaw Stan- 
SOMOWERE ...cctrteetcorentsstscsitesett ett ett sal thotosdhsetienasetincsssiceesbentee 
98-34........0 Patent numbered 3,376,198, rors to production he ont 
bodies in milk, extension. AN A\ Providi 
teen-year extension of patent numbered 3,37! Fhe : Sane 
98-35.......00. — Starkie. AN ACT For the relief of Patrick Star- 
98-36.......... Harry Chen Tak Wong. AN ACT For the relief of Harry 
Chen Tak Wong ta ph Rather ROTEL cts Sel laosvextestonlitts 
98-38T.......... Margot Hogan. AN ACT For the relief of Margot Hogan .. 
98-38... Tomoko Jessica Kyan. AN ACT For the relief of Tomoko 
OWNER TE VBL ocessestssccrssvosaseestresnessosicecanacsonnncesersanacesveioeessoerensste 
98-B9.......0006 Phillip Harper. AN ACT For the relief of Phillip Harper . 
98-40........005 Elizaveta Fankukhina. AN ACT For the relief of Eliza- 
WER ROM RS Noon sas srhap alas a tdesaage tote ote acekeppictacaweasseses 
98-41........... Nery De Maio. AN ACT For the relief of Nery De Maio... 
98-42........... ay it Laffite. AN ACT For the relief of Mireille Lef- 
98-43... pe Ur Rahmaan. AN ACT For the relief of Anis Ur 
98-44... see Dennis L. Dalton. AN ACT For the relief of Dennis L. 
IF RMIRNGNA IOS scones citilassaesracccnep ened taaatataanench Seanraslasseaeanarstents 
98-45.....0..... Sutu Bungani William Beck. AN ACT For the relief of 
Sutu Bungani William Beck............sssssssssssssssesssserrereeseneeee 
98-46......+.000 Oral hyposiyormic Pig elie of the ig ageing class, patent 
Kori 21, 1992, of five patente a relating inet heats. 
P o n i) lypogly- 
cemic drugs of the eaten MYylUTeA ClASS..........sseresesecsersneesere 
98-47... Adel Shervin. AN ACT For the relief of Adel Shervin. 
98-48..........4 Sisters of Mercy of the Union. AN ACT For the relief of 
the Sisters of Mercy of the Union, Province of Saint 
RASiR TAN cen aslch vacasst adv enttsnss creshayeeiosebeannanarobesscedieor 
98-49 .....essse Fredrick Francisco Akers. AN ACT For the relief of Fre- 
SERRE EARS IN No Manresa eossosssonanageniaatictorsenrpinesttiosin 
98-50... Hans Robert Beisch. AN ACT For the relief of Hans 
Robert ete bascc i. cceestassc ths becmnisscnstornsscacntennshetengsenavaboesenbstans 
98-51.......000 we 8 Gildardo Herrera. AN ACT For the relief of Edgar 
RCSA YCAO ERROR capi hicrss asd h-c0ido to nnheadadpnothntsnplakinaadee case 
98-52..........5 Shu-Ah-tsai Wei et al. AN ACT For the relief of Shu-Ah- 
tsai Wei, her husband, Yen Wei, and their sons, Teh-fu 
Wei and Teb-huei Wei ............:ccssssesssasseorsssssersonsnseseseenenssves 
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Oct. 30, 1984 ......... 3435 
Oct. 30, 1984 ......... 3436 
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Oct. 30, 1984 ......... 3436 
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American University of Beirut employees. AN ACT To 
rmit aliens la ly emyt ve Ce permanent resi- 
mce who are employed Benes American University 

of Beirut to return to the United States as special im- 
migrants after completion of such employment............... 
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LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 
Con. Res. Date 
Congress. Joint Meeting .........:secsescerereersseceseensersneseenenee H. Con. Res. 238......... Jan. 23, 1984.... 
Turkish Federated State of Cyprus. U.S. Condem- 
PUEMI EH occas renacespasnssaspoatineee vapeietavcbateaeoeconkoese H. Con. Res. 220......... Feb. 3, 1984...... 


Estonia, Latvia, and Lithuania. Congressional sup- 
rt for self-determination, human rights, and 

damental freedOme................s.cscsessssssesssnssssseresees S. Con. Res. 80............ Feb. 7, 1984...... 
bio of Representatives and Senate. Adjournment 
‘eb. 9-21, 1984 and Feb. 9 or 10-20, 1984 


mest PS SE en RERUN Rt EE SR. « RR RONEN H. Con. Res. 256......... Feb. 9, 1984...... 
of Remembrance of Victims of the Holocaust. 

pitol rotunda ceremony S. Con. Res. 93 Feb. 29, 1984.... 

Andrew Jackson. Commemoration of his birt 5 . Res. 264......... Mar. 12, 1984... 

H.R. 4169. Correction in enrollment ...........0000e0 ; . Apr. 10, 1984.... 


Senate and House of grieve ry Adjournment 
from Apr. 11, 12 or 13-24, 1984 and Apr. 12 or 

13-24, 1984 respectively AiSor are Boe mobos te ca co ROHN S. Con. Res. 103.......... Apr. 11, 1984... 
Senate and House of Representatives. Adjournment 
. 12, 13 or 14-24, 1984 and Apr. 12, 13 

or 14-24, 1984 respectively ............c:cecccesesececeeseseeesers S. Con. Res. 104.......... Apr. 12, 1984.... 
Elmer E. Rasmuson. Commendation for his contri- 
butions to the International North Pacific Fish- 


OR Coma eR 56s na ccac n Reicoso acces ehtSsesie S. Con. Res. 108.......... Apr. 26, 1984 
Government of Columbia. Commendation for drug 
CRILOT COMMON E CHTOT ER 5......05s5ssveccsorcernosesonsovsceecsnncateszesseoes H. Con. Res. 275......... May 2, 1984...... 
as OL you Sat Belay. Authorization to be run 
hrough Capitol grounds..............-.cesssssecsessssesneseeseons H. Con. Res. 295......... May 10, 1984.... 


Bate pees " Serudsaoae Who Died in 

Southeast Asia During Vietnam Era. Lying in 

State in Capitol vats bisa easbseooverscensocnceveascaddhastotes H. Con. Res. 296......... May 17, 1984.... 
Elena Bonner and Andrei Sakharov. U.S. support 

for release pees imprisonment and emigration 

SEPROEIN: CFS HER sco sstsssnas eckonsa ona seta saisacchuonewappeistbbas aatacobons H. Con. Res. 304......... May 18, 1984.... 
House o( erecta and Senate. Adjournment 


from May 24-30, 1984 and May 24, 25 or 26-31, 

1984 respectively Litabsertgatboasstetecsestirtersast br snlustes oSkthese H. Con. Res. 313......... May 24, 1984.... 
HR. 1149. Corrections in enrollment.................0:000 H. Con. Res. 316......... June 15, 1984... 
Baha'is Community in Iran. U.S. appeal to cease 

persecution of MEMbELS .......0...csssscsecerssnsneseeesesesessesee H. Con, Res, 226......... June 15, 1984... 
Basra ge of Mail Originating in U.S. sicninnbe to 

U.S.S.R. for deliverry..eccccssvecesecssrervsrecsessesereesees .. H. Con, Res. 294......... June 28, 1984... 
1984 Inaugural Arrangements. Joint committee....... S, Con. Res. 122.......... June 29, 1984... 
U. “i oo Teams. Tribute on steps of mee 

MADER NSAID suis zcasaescascvncsasvasentaesiclaass tani plectaastasenosoaopeves S. Con. Res. 127.......... June 29, 1984... 


Paes Nations of Central America Initiative. 

WS BORG an csccs ss jaicsomcccoscscece tp oahasatcsecsi nannies H. Con. Res. 261......... June 29, 1984... 
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PUBLIC LAW 98-516—OCT. 19, 1984 98 STAT. 2423 


Public Law 98-516 
98th Congress 
Joint Resolution 


To grant posthumously full rights of citizenship to William Penn and to Hannah Oct. 19, 1984 
Callowhill Penn. (S.J. Res. 80) 


Whereas William Penn, as a British citizen, founded the Common- 
wealth of Pennsylvania in order to carry out an experiment based 
upon faith in divine guidance, representative government, public 
education without regard to race, creed, sex or ability to pay, and 
respect for the civil liberties of all persons; 

Whereas William Penn, as a farsighted reformer, established a 
judicial system including public trials, trial by a jury of peers, 
limitations on the imposition of capital punishment, and the 
substitution of workhouses for prisons; 

Whereas William Penn worked to protect rights concerning per- 
sonal conscience and freedom of religion consistent with the 
principles of the first amendment of the Constitution; 

Whereas William Penn was conscientiously opposed to war as a 
means of settling international disputes and worked toward the 
elimination of war by proposing the establishment of a Parlia- 
ment of Nations, not unlike the present-day United Nations; and 

Whereas Hannah Callowhill Penn, wife of William Penn, for six 
years effectively administered the Province of Pennsylvania and 
like her husband devoted her life to the pursuit of peace and 
justice: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to declare by proclamation that 
William Penn, founder of the Commonwealth of Pennsylvania, and 
his wife, Hannah Callowhill Penn, are honorary citizens of the 
United States of America. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 80: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed Senate. 
Vol. 130 (1984); Oct. 4, considered and passed House. 


98 STAT. 2424 PUBLIC LAW 98-517—OCT. 19, 1984 


Oct. 19, 1984 


[S.J. Res. 259) 


Public Law 98-517 
98th Congress 
Joint Resolution 


To designate the week of November 12, 1984, pap pe November 18, 1984, as 
“National Reye's Syndrome W 


Whereas Reye’s Syndrome is a disease of unknown cause that 
usually attacks healthy children under nineteen years of age and 
kills or cripples more than half of the victims within several days; 

Whereas Reye’s Syndrome i is one of the top ten killers among all 
diseases of children; 

Whereas Reye’s Syndrome was a misdiagnosed illness of children 
until recognized as a specific illness in 1963; 

Whereas the reporting of cases of Reye’s Syndrome is required in 
only one-half of the States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Commonwealth of the Northern Mari- 
ana Islands, and the other territories and possessions of the 
United States; 

Whereas national Reye’s Syndrome volunteer organizations are 
established throughout the United States and are supported by 
thousands of parents; 

Whereas such volunteer organizations exist to encourage involve- 
ment of the Federal Government in supporting Reye’s Syndrome 
research, to encourage coordination of the treatment and research 
efforts by the various Reye’ s Syndrome treatment and research 
centers, to establish Reye’s Syndrome as a reportable disease in 
every State, to establish a position for the review of data on Reye’s 
Syndrome patients at the Center for Disease Control, to sponsor a 
multicenter research study by recognized authorities on Reye’s 
Syndrome, to sponsor programs to educate parents and medical 
professionals with respect to diagnosis and treatment of the ill- 
ness, and to raise funds for research into cause, prevention, and 
treatment of Reye’s Syndrome; 

Whereas the public and the Federal Government are not sufficiently 
td of —— continuous increase in the incidence of Reye’s Syn- 

me; an 

Whereas the Governors of several States have declared Reye’s Syn- 
drome weeks: Now, therefore, be it 


PUBLIC LAW 98-517—OCT. 19, 1984 98 STAT. 2425 


Resolved by the Senate af House of Representatives of the 
United States of America in Congress assembled, That the week of 
November 12, 1984, through November 18, 1984, is designated 
“National Reye’ s ‘Syndrome Week” and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate ceremonies and 

ivities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 259: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 26, considered and passed Senate. 
Oct. 5, considered and passed House. 


98 STAT. 2426 PUBLIC LAW 98-518—OCT. 19, 1984 


Oct. 19, 1984 


(S.J. Res. 299] 


Public Law 98-518 
98th Congress 
Joint Resolution 


To designate November 1984, as National Diabetes Month. 


Whereas diabetes kills more than all other diseases except cancer 
and cardiovascular diseases; 

Whereas eleven million Americans suffer from diabetes and five 
million seven hundred thousand of such Americans are not aware 
of their illness; 

Whereas $10,100,000,000 annually are used for health care costs, 
disability payments, and premature mortality costs due to diabe- 
tes; 

Whereas up to 85 per centum of all cases of noninsulin-dependent 
diabetes may be controllable through greater public understand- 
ing, awareness, and education; and 

Whereas diabetes is a leading cause of blindness, kidney disease, 
heart disease, stroke, birth defects, and lower life expectancy, 
which complications may be reduced through greater patient and 
public understanding, awareness, and education: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of Novem- 

ber 1984, is designated as “National Diabetes Month”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe that month with 

appropriate programs, ceremonies, and activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 299: 


CONGRESSIONAL RECORD, Vol. 130 (1984); 
Aug. 10, considered and passed Senate. 
Oct. 2, considered and passed House. 


PUBLIC LAW 98-519—OCT. 19, 1984 98 STAT. 2427 


Public Law 98-519 


98th Congress 
Joint Resolution 

Authorizing and requesting the President to te January 1985 as “National _ Oct. 19, 1984 
Cerebral Palsy woe (S.J. Res. 309] 


Whereas cerebral palsy affects more than seven hundred thousand 
individuals in the United States; 

Whereas between five thousand and seven thousand children will be 
born this year with cerebral 1 peley; 

Whereas the Department of Health and Human Services estimates 
the annual cost of care for individuals with cerebral palsy exceeds 
$3,750,000,000; and 

Whereas increased national awareness of the effects of cerebral 
palsy may add new impetus to efforts to expand research activities 
and educational and employment opportunities for individuals 
affected by cerebral palsy: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to issue a proclamation designating the 
month of ieee 1985 as “National Cerebral Palsy Month”, and 
calling upon all government agencies and people of the United 
States to observe such month with appropriate programs, ceremo- 
nies, and activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 309: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
Oct. 2, considered and passed House. 


98 STAT. 2428 PUBLIC LAW 98-520—OCT. 19, 1984 


Oct. 19, 1984 


(H.R. 2372] 


Corporation. 
36 USC 2801. 


36 USC 2802. 


36 USC 2803. 


36 USC 2804. 


36 USC 2805, 


36 USC 2806. 


Public Law 98-520 
98th Congress 
An Act 


To recognize the organization known as the Navy Wives Clubs of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. Navy Wives Clubs of America, organized and incorpo- 
rated under the laws of the State of California, is hereby recognized 
as such and is granted a charter. 


POWERS 


Sec. 2. Navy Wives Clubs of America (hereinafter referred to as 
the “corporation’”’) shall have only those powers granted to it 
through its bylaws and articles of incorporation filed in the State or 
pony which it is incorporated and subject to the laws of such State 
or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
also shall be— 

(1) to support the Constitution of the United States; 

(2) to promote a friendly relationship between the wives of 
enlisted men who are serving in the active United States Navy, 
United States Marine Corps, or the United States Coast Guard 
or who are serving in the Active Reserves thereof; and 

(3) to perform such charitable activities as provided by the 
constitution or bylaws of the corporation. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Src. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 
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OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 36 USC 2807. 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 2808. 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 

Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
or States wherein it is incorporated. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 36 USC 2809. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete ae 36 USC 2810. 

and records of account and shall keep minutes of any proceeding of 

the corporation involving any of its members, the board of directors, 

or any committee having authority under the board of directors. The 

corporation shall keep at its principal office a record of the names 

and addresses of all members having the right to vote. All books and 

records of such corporation may be inspected by any member having 

the right to vote, or by any agent or attorney of such member, for 

any proper purpose, at any reasonable time. Nothing in this section 

shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1964 (36 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(67) Navy Wives Clubs of America.”’. 
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36 USC 2811. 


Congress. 


36 USC 2812. 


36 USC 2813. 


36 USC 2814. 


36 USC 2815. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


TERMINATION 


Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved October 19, 1984. 
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Public Law 98-521 
98th Congress 
An Act 


grag ne States Post Office and Seetne located at 245 East 
ee Jackson, Mississippi, as the “James O. Eastland United States 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Courthouse located at 245 East Capital Street 
in Jackson, Mississippi, shall hereafter be known and designated as 
the “James O. and United States Courthouse”. Any reference 
in any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the “James O. Eastland United States Courthouse”’. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 3401: 


HOUSE REPORT No. 98-807 (Comm. on Public Works and Transportation). 
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Public Law 98-522 


98th Congress 
An Act 
Oct. 19, 1984 To designate that hereafter the Federal building at 100 West Capital Street in 
[HLR. 3402] Jackson, Mississippi, will be known as the Doctor A. H. McCoy Federal Building. 


Be it enacted by the Senate and House of Representatives of the 
Public buildings United States of America in Congress assembled, That the Federal 
and grounds. building at 100 West Capital Street in Jackson, Mississippi, shall 
hereafter be known and designated as the “Doctor A. H. McCoy 
Federal Building”. Any reference in any law, map, regulation, 
document, record, or any other paper of the United States to such 
building shall be deemed to be a reference to the “Doctor A. H. 
McCoy Federal Building”. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 3402: 


HOUSE REPORT No. 98-808 (Comm, on hg Works and Transportation). 
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Public Law 98-523 
98th Congress 
An Act 


To authorize the Administrator of General Services to transfer to the Smithsonian 
Institution without reimbursement the General Post Office Building and the site 
thereof located in the District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Ei gc ip go of the 
United States of America in Congress assembled, That at such time 
as it is declared to be excess property pursuant to section 2(d) of this 
Act, the Administrator of General Services (hereinafter in this Act 
referred to as the “Administrator’’) is authorized to transfer to the 
Smithsonian Institution, in accordance with section 202 of the Fed- 
eral Exper and Administrative Services Act of 1949 (40 U.S.C. 
483), without reimbursement, and for use by the Smithsonian Insti- 
tution for certain art galleries and related functions, the General 
Post Office Building with any attached underground structures and 
the site of such building, located between Seventh and Eighth 
Streets Northwest and E and F Streets Northwest, in the District of 
Columbia. 

Sec. 2. (a) The Administrator, at the earliest practicable date, 
shall relocate all operations of the United States International 
Trade Commission (hereinafter in this Act referred to as the “Com- 
mission”) to a building in downtown Washington, District of Colum- 
bia. The Administrator's determination as to such relocation shall 
be based on studies and investigations in which the Chairman of the 
Commission shall have full opportunity to consult and cooperate 
with the Administrator. Such consultation shall include opportunity 
for the Chairman to participate jointly with the Administrator in 
surveys of available buildings and to submit views and recommenda- 
tions to the Administrator with respect to space suitable for the 
Commission’s operations. The Administrator shall advise the Chair- 
man in writing of the building to which the operations of the 
Commission are to be relocated. The Administrator’s determination 
of such relocation shall not take effect for a period of at least sixty 
days after the date such determination is made and the Chairman is 
advised of the building to which the operations of the Commission 
are to be relocated. In the event the Chairman disagrees with the 
Administrator’s determination of such relocation, the Chairman, 
within thirty days after the Chairman is advised of the building to 
which the operations of the Commission are to be relocated, may 
make a written request for review of such determination to the 
Administrator, and the Administrator shall conduct a formal review 
of such determination. 

(b) The Administrator and the Chairman shall each report sepa- 
rately in writing to the Committees on Environment and Public 
Works, Finance, Rules and Administration, and Governmental Af- 
fairs of the Senate and to the Committees on Public Works and 
Transportation, Ways and Means, House Administration, and Gov- 
ernment Operations of the House of Representatives not later than 
sixty days after the date of enactment of this Act and every thirty 
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days thereafter on the status of the relocation required by this 
section. 

(c) During the period in which the Commission and the United 
States Postal Service continue to occupy the General Post Office 
Building referred to in the first section of this Act, the Administra- 
tor shall maintain such building in order to prevent its deterioration 
and to assure that conditions therein are safe and the building is 
presentable and suitable to the normal operations of the Commis- 
sion and such Service. 

(d) Upon accomplishment of the relocation required by subsection 
(a) of this section, the Administrator shall declare the property 
referred to in the first section of this Act to be excess property as 
defined in section 3 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

Sec. 3. There is authorized to be appropriated to the Board of 
Regents of the Smithsonian Institution $40,000,000 for fiscal years 
beginning after September 30, 1984, for renovation and repair, after 
the transfer made under the first section of this Act, of the General 
Post Office Building referred to in such section. Any portion of the 
sums appropriated under this section may be transferred to the 
General Services Administration which, in consultation with the 
Smithsonian Institution, is authorized to enter into contracts and 
take such other action, to the extent of the sums so transferred to it, 
as may be necessary to carry out such renovation and repair. No 
contract for such renovation or repair shall be advertised or entered 
into before the end of the period of thirty days of continuous session 
of Congress beginning on the date the Smithsonian Institution 
submits to the Committees on Public Works and Transportation and 
House Administration of the House of Representatives and the 
Committees on Environment and Public Works and Rules and 
Administration of the Senate the plans and advanced engineering 
and design for such renovation and repair. For purposes of this 
section, continuity of session is broken only by an adjournment of 
Congress sine die, and the days on which either House is not in 
session because of an adjournment of more than three days to a day 
certain are excluded in the computation of any period of time in 
which Congress is in continuous session. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 4025: 
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Public Law 98-524 
98th Congress 
An Act 


To amend the Vocational Education Act of 1963 to strengthen and expand the 
economic base of the ae, Rages human renereye Feo a oc Oct. 19, 1984 
loyment, increase productivity, strengthen ation’s defense ca es (H.R. 4164] 
the States to expand, im and update high-quality programs of 
by ‘assisting the Sa education, and for other ecto 


Be it enacted by the Senate Pe House of. Pooreesiations of the 
United States of America in oe led, That the Act of Carl D. Perkins 
December fs. 1963 (Public Law 88-210) is cana es out Moser am 
me after the enacting clause and inserting in lieu the 20 0 USC 2301 
Owing: ni S 
“SHORT TITLE; TABLE OF CONTENTS 


“Section 1. This Act may be cited as the ‘Carl D. Perkins Voca- 
tional Education Act’. 


“TABLE OF CONTENTS 


“Sec. 1. Short title. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Authorization of appropriations. 


“TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE STATES 


“Part A—ALLOTMENT AND ALLOCATION 
“Sec. 101. Allotment. 
“Sec. 102. Within State allocation. 
“Sec. 103. Indian and Hawaiian native programs. 


“Part B—Srate ORGANIZATIONAL AND PLANNING RESPONSIBILITIES 


“Sec. 111. State administration. 
“Sec. 112. State council on vocational education. 
“Sec. 113. State plans. 
“Sec. 114. Approval. 
“Sec. 115. Local application. 
“TITLE II—BASIC STATE GRANTS FOR VOCATIONAL EDUCATION 


“Part A—VocaTIONAL EpuCATION OPPORTUNITIES 


“Sec. 201. Uses of funds. 

“Sec. 202. Distribution of assistance. 

“Sec. 203. Within State allocation. 

“Sec. 204. po for services and activities for the handicapped and for the disad- 


“Part B—VocaTIonaL EDUCATION PROGRAM IMPROVEMENT, INNOVATION, AND 
EXPANSION 


“Sec. 251. Uses of funds. 
“Sec. 252. Criteria for program improvement, innovation, and expansion. 
“TITLE II—SPECIAL PROGRAMS 
“Part A—Srare ASSISTANCE FOR VOCATIONAL EDUCATION SUPPORT PROGRAMS BY 
ComMMUNTITY-BASED ORGANIZATIONS 


“Sec. 301. Applications. 
“Sec. 302. Uses of funds. 
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“Part B—ConsuUMER AND HOMEMAKER EDUCATION 


“Sec. 311. Consumer and homemaker education grants 


“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 


312. Use of funds from consumer and homemaker education grants. 
313. Information dissemination and leadership. 


“Part C—ApbULT TRAINING, RETRAINING, AND EMPLOYMENT DEVELOPMENT 


321. Findings and purpose. 
322. Authorization of grants and uses of funds. 
323. Coordination with the the Job Training Partnership Act. 


“Part D—CoMPREHENSIVE CAREER GUIDANCE AND COUNSELING PROGRAMS 


“Sec. 331. Grants for career guidance and counseling. 


« ‘Sec. 
“Sec. 


332. Use of funds from career guidance and counseling grants. 
333. Information dissemination and leadership. 


“Part E—Inpustry-EDUCATION PARTNERSHIP FOR TRAINING IN HicH-TECHNOLOGY 


“See. 
“Sec. 
“See. 


“Sec. 


OccuPaTIONS 
341. Findings and purpose. 
342, her in ay of grants. 
343. Use of funds. 
“TITLE IV—NATIONAL PROGRAMS 


“Part A—RESEARCH 


e Research objectives. 
. 403. peep est assessment of vocational education programs assisted under 
404. 


National Center for Research in Vocational Education. 
“Part B—DEMONSTRATION PROGRAMS 
“Subpart 1—Cooperative Demonstration Programs 
411. Program authorized. 
“Subpart 2—State Equipment Pools 
413. Program authorized. 


“Subpart 3—Demonstration Centers for the Retraining of Dislocated Workers 


“Sec, 


“Subpart 4—Model Centers for Vocational Education for Older Individuals 
“Sec. 


415. Program authorized. 


417. Program authorized. 


“Part C—VocaTIONAL EDUCATION AND OCCUPATIONAL INFORMATION Data SysTEMS 


“ 


. 421. Data systems authorized. 
. 422. Occupational information system 
. 423. Information base for vocational education data system. 


“Part D—NatTIONAL COUNCIL ON VOCATIONAL EDUCATION 


. 431. Council established. 


“Part E—BILINGUAL VOCATIONAL TRAINING 


. 441. Program authorized. 


“Part F—GENERAL PROVISIONS 


. 451. Distribution of assistance. 


“TITLE V—GENERAL PROVISIONS 
“Part A—FEpDERAL ADMINISTRATIVE PROVISIONS 


. 501. Payments. 

. 502. Federal share. 

. 503. Maintenance of effort. 

‘ a ee judicial review. 
. 506. Authoctty to make payments. 
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“Part B—DEFINITIONS 
“Sec. 521. Definitions. 
“STATEMENT OF PURPOSE 


“Src. 2. It is the ap of this Act to— 20 USC 2301. 

“(1) assist the States to expand, improve, modernize, and 
develop quality vocational education a ete in order to meet 
the needs of the Nation’s existing and future work force for 
marketable skills and to improve productivity and promote 
economic growth; 

“(2) assure that individuals who are inadequately served 
under vocational education programs are assured access to 
quality vocational education programs, especially individuals 
who are disadvantaged, who are handicapped, men and women 
who are entering nontraditional occupations, adults who are in 
need of training and retraining, individuals who are single 
parents or homemakers, individuals with limited English profi- 
ciency, and individuals who are incarcerated in correctional 
institutions; 

“(3) promote greater cooperation between public agencies and 
the private sector in preparing individuals for employment, in 
promoting the quality of vocational education in the States, and 
in making the vocational system more responsive to the labor 
market in the States; 

“(4) improve the academic foundations of vocational students 
and to aid in the application of newer technologies (including 
the use of computers) in terms of employment or occupational 


oals; 

“(5) provide vocational education services to train, retrain, 
and upgrade employed and unemployed workers in new skills 
for a there is a demand in that State or employment 
market; 

“(6) assist the most economically depressed areas of a State to 
raise employment and occupational competencies of its citizens; 

“(7) to assist the State to utilize a full range of supportive 
services, special programs, and guidance counseling and place- 
ment to achieve the basic purposes of this Act; 

“(8) improve the effectiveness of consumer and homemaking 
education and to reduce the limiting effects of sex-role stereo- 
typing on occupations, job skills, levels of competency, and 
careers; and 

“(9) authorize national programs designed to meet designated 
vocational education needs and to strengthen the vocational 
education research process. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 3. (a) There are authorized to be appropriated $835,300,000 20 USC 2302. 
for the fiscal year 1985 and such sums as may be necessary for each 

of the fiscal years 1986 through 1989 to carry out the provisions of 
titles I (other than section 112), I, and IV (other than part E) of this 


Post, 2438, 
“(b\(1) There are authorized to be appropriated $15,000,000 for the 2443, 350, 2447. 


fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part A of title III, Post, p. 2457. 
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Post, p. 2458. 


Post, p. 2459. 


Post, p. 2450. 


Post, p. 2462. 


Post, p. 2463. 


Post, p. 2443. 


Post, p. 2477, 


Post, pp. 2466, 
2477. 


20 USC 2311. 
Ante, p. 2437. 
Post, p. 2466. 
Post, p. 2477. 
Post, p. 2440. 


Ante, p. 2487. 


3 to State assistance for vocational education support pro- 
grams crags sagaes are organizations. 

“(2) There are authorized to be appropriated $32,000,000 for the 
fiscal year 1985 and such sums as may be n ey for each of the 
fiscal years 1986 through 1989 to carry out part B of title III relating 
to consumer and homemaking education. 

“(3XA) There are authorized to be appropriated $35, say 000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part C of title III, 
relating to adult training, retraining, and employment development. 

“(B) Of the amount appropriated in each fiscal year pursuant to 
subparagraph (A) 50 percent shall be available in each fiscal year for 
the purpose described in section 201(b\4), except that the Souat 
made available by this sub ph for fiscal years 1986 through 
1989 shall not exceed $30,000,000 in any fiscal year. 

“(4) There are authorized to be appropriated $1, 000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part D of title III, 
relating to career guidance and counseling. 

“(5) There are authorized to be Coneccetatd $20,000,000 for the 
fiscal year 1985 and such sums as may be necessary for fiscal years 
1986 iaridgh 1989 to ee, out part E of title III, relating to 
industry-education partn ps for training in high-technology oc- 


tions. 

wk) The There are authorized to be appropriated $8,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 for dortlon: 112 of title I, relating to 

State councils on vocational education. 
“(d) There are authorized to be appropriated $3,700,000 for the 
fiscal year 1985 and such sums as may be necessary for the fiscal 
ears 1986 through 1989 to carry out Sant E of title IV, relating to 


gi oa eg training programs. 

“(e) From the funds appropriated pursuant to subsection (a) for 
each fiscal year, 2 percent shall be available to carry out the 
provisions of title (other than part E), relating to national 
programs. 


“TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE 
STATES 


“Part A—ALLOTMENT AND ALLOCATION 
“ALLOTMENT 


“Sec. 101. (aX1) From the sums appropriated pursuant to section 
3(a), the Secretary shall reserve— 
“(A) 2 percent for the activities described in title IV (other 
than part E); and 
“(B) 1% percent for the purpose of carrying out section 103 of 
which (i) 1% percent shall be for the purposes of section 103(b) 
and (ii) % percent shall be for the purposes of section 103(c). 
“(2) Subject to the provisions of paragraph (3), from the remainder 
of the sums appropriated pursuant to sections 3(a) and 3(b), the 
Secretary shall allot to each State for each fiscal year— 
“(A) an amount which bears the same ratio to 50 percent of 
the sums being allotted as the product of the population aged 
fifteen to nineteen inclusive, in the State in the fiscal year 
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preceding the fiscal year for which the determination is made 
and the State’s allotment ratio bears to the sum of the corre- 
sponding products for all the States; 

“(B) an amount which bears the same ratio to 20 percent of 
the sums being allotted as the product of the population aged 
twenty to twenty-four, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made 
and the State’s allotment ratio bears to the sum of the corre- 
sponding products for all the States; 

“(C) an amount which bears the same ratio to 15 percent of 
the sums being allotted as the product of the population aged 
twenty-five to sixty-five, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made 
and the State’s allotment ratio bears to the sum of the corre- 
sponding products for all the States; and 

“(D) an amount which bears the same ratio to 15 percent of 
the sums being allotted as the amounts allotted to the State 
under clauses (A), (B), and (C) for such years bears to the sum of 
the amounts allotted to all the States under clauses (A), (B), and 
(C) for such year. 

“(3)A) No State shall receive in any fiscal year less than the total 
amount of payments made to the State under allotments determined 
under the Vocational Education Act of 1963 for fiscal year 1984. Any 20 USC 2301 
amounts necessary for increasing the sum of the allotments of te. 
certain States to comply with the preceding sentence shall be ob- 
tained by ratably reducing the sums of the allotments of the other 
States, but no such sum shall be thereby reduced to an amount 
which is less than the total amount of payments made to the State 
under allotments determined under that Act for fiscal year 1984. 

“(B) In any fiscal year in which the amounts appropriated and 
available for allotments under this section exceeds the amounts so 
available for fiscal year 1984, and subject to the application of 
subparagraph (A), no State shall receive less than one-half of one 
percent of the amount available under this subsection for each such 
fiscal year except that in the case of the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Islands, and the Trust 
aoc of the Pacific Islands the minimum allotment shall be 

“(C) No State shall, by reason of the spetieatien of the provisions 
of subparagraph (B) of this aph, allotted more than 150 
percent of the allotment of that State in the fiscal year preceding 
the fiscal year for which the determination is made. 

“(D) For the purpose of this paragraph, the term ‘State’ does not 
include the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(b) If the Secretary determines that any amount of any State’s 
allotment under subsection (a) for any fiscal year will not be re- 
quired for such fiscal year for carrying out the program for which 
such amount has been allotted, the Secretary shall make such 
amount available for reallotment. Any such reallotment among Regulation. 
other States shall occur on such dates during the same year as the 
Secretary shall fix, and shall be made on the basis of criteria 
established by regulation. No funds may be reallotted for any use Prohibition. 
other than the use for which they were appropriated. Any amount 
reallotted to a State under this subsection for any fiscal year shall 
remain available for obligation during the succeeding fiscal year 
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20 USC 2312. 


Post, p. 2450. 
Post, p. 2455. 


Post, p. 2445. 


Post, p. 2441. 


20 USC 2313. 
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mee mirc od gesemapa to be part of its allotment for the year in which 
it is ob 

“(cX1) The allotment ratio for any State shall be 1.00 less the 
product of— 

“(A) 0.50; and 

“(B) the quotient obtained by dividing the per capita income 
for the State by the per capita income for all the States (exclu- 
sive of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands), except that (i) the allotment ratio in no case 
shall be more than 0.60 or less than 0.40 and (ii) the allotment 
ratio for Puerto Rico, Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory 
of the Pacific Islands shall be 0.60. 

“(2) The allotment ratios shall be promulgated by the Secretary 

= ito fiscal year between October 1 and December 31 of the fiscal 

the fiscal year for which the determination is made. 
Ailecnent ratios shall be computed on the basis of the average of the 
appropriate per capita incomes for the three most recent consecu- 
tive fiscal years for which satisfactory data are available. 

“(3) The term ‘per capita income’ means, with respect to a fiscal 
year, the total personal income in the calendar year ending in such 
year, divided by the population of the area concerned in such year. 

(4) For the purposes of this section, population shall be deter- 
mined by the Secretary on the basis of the latest estimates available 
to the Department. 


“WITHIN STATE ALLOCATION 
“Sec. 102. (a) Each State shall allocate from its allotment in each 


year— 
“(1) 57 percent for activities described in part A of title II, and 
“(2) 43 percent for activities described in part B of title II. 
“(b) Each State, from the portion of its allotment available for 
statewide activities under section 113(b), shall allocate not to exceed 
7 percent of the allotment of the State for administrative expenses 
or if the cost of carrying out the provision of section 111(b\(1) exceeds 
1 percent of the allotment, the limitation under this subsection shall 
be 7 percent plus the excess costs. 


“INDIAN AND HAWAIIAN NATIVES PROGRAMS 


“Sec. 103. (a)(1) For the pu eee this section— 
“(A) the term ‘Act of pot 16, 1934’ means the Act entitled 
‘An Act authorizing the retary of the Interior to arrange 
with States or territories for the education, medical attention, 
relief of distress, and social welfare of Indians, and for other 
cere enacted April 16, 1934 (48 Stat. 596; 25 U.S.C. 452- 
; ani 
“(B) the term ‘Hawaiian native’ means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 
“(2) From the funds reserved pursuant to section 101(a)(1\B), the 
tary shall enter into contracts for Indian and Hawaiian native 
programs in accordance with the provisions of this section. 
“(b\(1) From the funds reserved pursuant to section 101(aX1\Byi), 
the Secretary is directed, upon the request of any Indian tribe which 
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is eligible to contract with the Secretary of the Interior for the 
administration of programs under the Indian Self-Determination 
Act or under the Act of April 16, 1934, to enter into grants or 
contracts with any tribal organization of any such Indian tribe to 
plan, conduct, and administer programs, or portions thereof, which 
are authorized by and consistent with the purposes of this Act, 
except that such grants or contracts shall be subject to the terms 
and conditions of section 102 of the Indian Self-Determination Act 
and shall be conducted in accordance with the provisions of sections 
4, 5, and 6 of the Act of April 16, 1934, which are relevant to the 
programs administered under this sentence. From any remaining 

funds reserved pursuant to section 101(aX1\B) and available for this 
subsection, the Secretary is authorized to enter into an agreement 
with the Assistant Secretary of the Interior for Indian Affairs for 
the operation of vocational education p authorized by this 
Act in institutions serving Indians eligible to receive educational 
benefits as Indians from the Bureau of Indian Affairs, and the 
Secretary of the Interior is authorized to receive the funds for the 


purposes described in thi aph. 

“(2) The Bureau of Indian Affairs shall expend an amount equal to 
the amount made available under this subsection, relating to pro- 
grams for Indians, to pay a part of the costs of programs funded 
under this subsection. During each fiscal year the Bureau of Indian 
Affairs shall expend no less than the amount expended during the 
prior fiscal year on vocational education programs, services, and 
activities administered either directly by, or under contract with, 
the Bureau of Indian Affairs. The Secretary and the Assistant 
Secretary of the Interior for Indian Affairs shall jointly prepare a 
plan for the expenditure of funds made available and for the 
evaluation of programs assisted under this subsection. Upon the 
completion of a joint plan for the expenditure of these funds and the 
evaluation of the programs, the Secretary shall assume responsibil- 
ity for the administration of the program, with the assistance and 
consultation of the Bureau of Indian Affairs. 

“(3) Programs funded under this subsection shall be in addition to 
such other programs, services, and activities as are made available 
to eligible Indians under other provisions of this Act. 

“(4) For the purposes of this Act, the Bureau of Indian Affairs 
shall be deemed to be a State board; and all the provisions of this 
Act shall be applicable to the Bureau as if it were a State board. 

“(c) From the funds reserved pursuant to section 101(aX1\BXii), 
the Secretary is directed, to enter into contracts with organizations 
primarily serving and representing Hawaiian natives which are 
recognized by the Governor of the State of Hawaii to plan, conduct, 
and administer programs, or portions thereof, which are authorized 
by and consistent with the provisions of this section for the benefit 
of Hawaiian natives. 


“Part B—Srate ORGANIZATIONAL AND PLANNING RESPONSIBILITIES 
“STATE ADMINISTRATION 


“Sec. 111. (a1) Any State desiring to participate in the vocational 
education program authorized by this Act shall, consistent with 
State law, designate or establish a State board of vocational educa- 
tion which shall be the sole State agency responsible for the admin- 


25 USC 450 note. 
25 USC 452-457. 


25 USC 450f. 
25 USC 455-457. 


Ante, p. 2438. 


Ante, p. 2435. 


Ante, p. 2438. 


20 USC 2321. 


98 STAT. 2442 PUBLIC LAW 98-524—OCT. 19, 1984 


Ante, p. 2435. 


Post, p. 2445. 


Post, p. 2449. 


Post, p. 2443. 


Women. 


Post, p. 2450. 


istration or the supervision of the State vocational education pro- 
gram. The responsibilities of the State board shall include— 

“(A) coordination of the development, submission, and imple- 
mentation of the State plan, and the evaluation of the program, 
services, and activities assisted under this Act pursuant to 
section 113(bX9); and 

“(B) the development, in consultation with the State council 
on vocational education, and the submission to the Secretary, of 
the State plan required by section 113 and by section 114; 

“(C) consultation with the State council established pursuant 
to section 112, and other i saa ong agencies, groups, and 
individuals involved in the planning, administration, evalua- 
tion, and coordination of programs funded under this Act; 

“(D) convening and meeting as a State board (consistent with 
State law and procedure for the conduct of such meetings) at 
such time as the State board determines necessary to carry out 
its functions under this Act, but not less than four times 
annually; and 

“(E) the adoption of such procedures as the State board 
considers necessary to implement State level coordination with 
the State job training coordinating council to encourage coop- 
eration in the conduct of their respective programs. 

Except with respect to the functions set forth in the brecodne 
sentence, the State board may delegate any of its other responsibil- 
ities involving administration, operation, or supervision, in whole or 
in part, to one or more appropriate State agencies. 

(2) Each State shall include a description of any delegation of its 
functions under paragraph (1) in its State plan, or amendments to 
such plan, submitted to the Secretary. 

“(b\(1) Any State desiring to participate in the programs author- 
ized by this Act shall assign one individual within the appropriate 
agency established or designated by the State board under the last 
sentence of subsection (a1) to administer vocational education pro- 

ams within the State, to work full time to assist the State board to 

ulfill the purposes of this Act by— 

‘“(A) administering the program of vocational education for 
single parents and homemakers described in section 201(f) and 
the sex equity program described in section 201(g); 

“(B) gathering, analyzing, and disseminating data on the 
adequacy and effectiveness of vocational education programs in 
the State in meeting the education and employment needs of 
women (including preparation for employment in technical oc- 
cupations, new and emerging occupational fields, and occupa- 
tions regarded as nontraditional for women), and on the status 
of men and women students and employees in such oles fia 

“(C) reviewing vocational education programs (including 
career guidance and counseling) for sex stereotyping and sex 
bias, with particular attention to practices which tend to inhibit 
the entry of women in high technology occupations, and submit- 
ting (i) recommendations for inclusion in the State plan of 

rograms and policies to overcome sex bias and sex stereotyping 
in such programs, and (ii) an assessment of the State’s progress 
in meeting the purposes of this Act with regard to overcoming 
sex discrimination and sex stereotyping; 

“(D) Brag —— actions on grants, contracts, and the 
policies of the State rd to ensure that the needs of women 
are addressed in the administration of this Act; 
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“(E) developing recommendations for programs of informa- 
tion and outreach to women concerning vocational education 
and employment opportunities for women (including opportuni- 
ties for careers as technicians and skilled workers in technical 
fields and new and emerging occupational fields); 

“(F) providing technical assistance and advice to local educa- 
tional agencies, postsecondary institutions, and other interested 
parties in the State, in expanding vocational opportunities for 
women; and 

“(G) assisting administrators, instructors, and counselors in 
implementing programs and activities to increase access for 
women (including displaced homemakers and single heads of 
households) to vocational education and to increase male and 
female students’ enrollment in nontraditional programs. 

“(2) For the purpose of this subsection, the term ‘State’ means any 
one of the fifty States and the District of Columbia. 

“(3) Each State shall expend not less than $60,000 in each fiscal 
year toc: out the provisions of this subsection. 

“(c) The State shall make available to each private industry 
council established under section 102 of the Job Training Partner- 
ship Act within the State a listing of all programs assisted under 29 USC 1512. 
this Act. Ante, p. 2435. 

“(d) Each State board, in consultation with the State council, shall 
establish a limited number of technical committees to advise the 
council and the board on the development of model curricula to 
address State labor market needs. Technical committees shall de- 
velop an inventory of skills that may be used by the State board to 
define state-of-the-art model curricula. Such inventory will provide 
the type and level of knowledge and skills needed for entry, reten- 
tion, and advancement in occupational areas taught in the State. 
The State board shall establish procedures for membership, oper- 
ation, and duration of such committees consistent with the purposes 
of this Act. The membership shall be representatives of (1) em- 
ployers from any relevant industry or occupation for which the 
committee is established; (2) trade or professional organizations 
representing any relevant occupations; and (8) organized labor, 
where appropriate. 

“(e) The imposition of any State rule or policy relating to the 

inistration and operation of programs funded by this Act (in- 
cluding any rule or policy on State interpretation of any 
Federal law, regulation, or guideline) shall be identified as a State 
imposed requirement. 


“STATE COUNCIL ON VOCATIONAL EDUCATION 


“Sec. 112. (a) Each State which desires to participate in vocational Establishment. 
education programs authorized by this Act for — fiscal year shall 20 USC 2822. 
establish a State council, which shall be appointed by the Governor 
or, in the case of States in which the members of the State board of 
education are elected (including election by the State contetinee by 
such board. Each State council shall be composed of 13 individuals, 
and shall be broadly representative of citizens and Fa within the 
State — 5 interest in vocational education. Each State council 

consist of— 
“(1) seven individuals who are representative of the private 
sector in the State who shall constitute a majority of the 
membership— 
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“(A) five of whom shall be representative of business, 
industry, and agriculture including— 
“(i) one member who is representative of small busi- 
ness concerns; and 
“(i) one member who is a private sector member of 
the State job training coordinating council (established 
pursuant to section 122 of the Job Training Partner- 
ship Act), and 
‘““(B) two of whom shall be representatives of labor organi- 


zations; 

“(2) six individuals who are representative of secon and 
postsecondary vocational institutions (equitably distributed 
among such institutions), career quideree and counseling orga- 
nizations within the State, individuals who have special knowl- 
edge and qualifications with res to the special educational 
and career development needs of special populations (includin, 
women, the disadvantaged, the handicapped, individuals wit 
limited English proficiency, and minorities) and of whom one 
member shall be representative of special education. 

In selecting individuals under subsection (a) to serve on the State 
council, due consideration shall be given to the appointment of 
individuals who serve on a private industry council under the Job 
Training Partnership Act, or on State councils established under 
other related Federal Acts. 

“(b) The State shall peat Aan establishment and membership of 
the State council at least 90 days prior to the beginning of each 
pigpniig bere described in section 113(a\(1). 

“(c) Each State council shall meet as soon as practical after 
certification has been accepted by the Secre and shall select 
from among its membership a chairperson who s be representa- 
tive of the private sector. The time, place, and manner of meeting, 
as well as council operating procedures and staffing, shall be as 
provided by the rules of the State council, except that such rules 
must provide for not less than one public meeting each year at 
which the public is given an opportunity to express views concern- 
ing the vocational peer ver gia of the State. 

‘(d) Each State council shall— 

“(1) meet with the State board or its representatives during 
the planning year to advise on the development of the State 


plan; 
“(2) advise the State board and make reports to the Governor, 
the business community, and general public of the State, con- 


cerning— 
‘(A) policies the State should pursue to strengthen voca- 
tional education (with particular attention to programs for 
the handicapped); and 
“(B) initiatives and methods the private sector could 
undertake to assist in the modernization of vocational edu- 
cation programs; 

“(3) analyze and report on the distribution of spending for 
vocational education in the State and on the availability of 
vocational education activities and services within the State; 

“(4) furnish consultation to the State board on the establish- 
ment of evaluation criteria for vocational education programs 
within the State; 

“(5) submit recommendations to the State board on the con- 
duct of vocational education programs conducted in the State 
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which emphasize the use of business concerns and labor organi- 
zations; 
“(6) assess the distribution of financial assistance furnished 
under this Act, particularly with the analysis of the distribution Ante, p. 2435. 
of financial assistance between secondary vocational education 
programs and postsecondary vocatio education programs; 
“(7) recommend procedures to the State board to ensure and 
enhance the participation of the public in the provision of 
vocational education at the local level within the State, particu- 
larly the participation of local employers and local labor organi- 
zations; 
“(8) report to the State board on the extent to which the 
individuals described in section 201(b) are provided with equal Post, p. 2450. 
access to quality vocational education programs; and 
“(9XA) evaluate at least once every two years (i) the voca- 
tional education program delivery systems assisted under this 
Act, and under the Job Training Partnership Act, in terms of 29 USC 1501 
their adequacy and effectiveness in achieving the purposes of note. 
each of the two Acts and (ii) make recommendations to the 
State board on the adequacy and effectiveness of the coordina- 
tion that takes place between vocational education and the Job 
Training Partnership Act and (B) advise the Governor, the State 
board, the State job training coordinating council, the Secre- 
tary, and the Secretary of Labor of these findings and recom- 
mendations. 
“(e) Each State council is authorized to obtain the services of such Contracts with 
professional, technical, and clerical, personnel as may be necessary US. 
to enable it to carry out its functions under this Act and to contract 
for such services as may be necessary to enable the Council to eee d 
out its evaluation functions, independent of programmatic and ad- 
ga control by other State boards, agencies, and individ- 


“(f)(1A) From the amounts appropriated pursuant to section 3(c) Grants. 
the Secretary shall make grants to State councils from amounts Ante, p. 2437. 
allotted to State councils in accordance with the method for allot- 
ment contained in section 101(a)\(2), without regard to paragraph (3), Ante, p. 2438. 
except that no State council shall be allotted less than $120,000 nor 
more than $225,000 for each fiscal year. 

“(B) For the purpose of subparagraph (A), the term ‘State’ shall 
not include the Virgin Islands, Guam, American Samoa, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(2) The expenditure of the funds paid pursuant to this subsection 
is to be determined solely by the State council for carrying out its 
functions under this Act, and may not be diverted or reprogramed 
for ony other pu by any State board, agency, or individual. 
Each State council shall designate an appropriate State agency or 
other public agency, eligible to receive funds under this Act, to act 
as its fiscal agent for purposes of disbursement, accounting, and 
auditing. 

“STATE PLANS 


“Sec. 113. (a)(1(A) Any State desiring to receive funds from its 20 USC 2328. 
allotment for any fiscal year shall submit to the Secretary a State 
plan for a three-year period in the case of the initial plan and a 
2-year period thereafter, together with such annual revisions as the 
State board determines to be necessary. 
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‘(B) The planning periods required by paragraph (1) of this subsec- 
tion shall coterminous with the planning op Sees periods re- 
quired under section 104(a) of the Job Training Partnership Act. 

“(2A) In formulating the State plan (and amendments thereto) 
the State board shall meet with and utilize the State council, 
established | sedvap ae to section 112 of this Act. 

“(B) The State board shall conduct public hearings in the State, 
after appropriate and sufficient notice, for the purpose of affording 
all segments of the public and interested organizations and groups 
an opportunity to present their views and make recommendations 

ing the State plan. A summary of such recommendations and 

the State board’s response shall be included with the State plan. 

(3) In pens er ge State plan, the State shall— 

“(A) assess the current and projected occupational needs and 
the current and projected demand for general occupational 
skills within the State; 

“(B) examine the needs of students, including adults, in order 
to determine how best to improve student skill levels in light of 
the State’s occupational and skill requirements; 

“(C) assess the sports needs of groups of individuals specified 
in section 201(b) for access to vocational education and voca- 
tional services in terms of labor market needs; 

“(D) assess the quality of vocational education in terms of— 

“(i) the pertinence of programs to the workplace and to 
new and emerging technologies, 

“(ii) the responsiveness of programs to the current and 
projected occupational needs in the State, 

“(iii) the capacity of programs to facilitate entry into, and 
participation in, vocational education and to ease the 
school-to-work and secondary-to-postsecondary transition, 

“(iv) the technological and educational quality of voca- 
tional curricula, equipment, and instructional materials to 
enable vocational students and instructors to meet the 
challenges of increased technological demands of the work- 
place; and 

“(v) the capability of vocational education programs to 

meet the n for general occupational skills and improve- 
ment of academic foundations in order to address the 
changing content of jobs; 

“(E) determine the capacity of local educational agencies, 
with respect to secondary education and postsecondary educa- 
tional institutions, to deliver the vocational education services 
necessary to meet the needs identified through the assessments 
required by clauses (A) through (D) of this paragraph; and 

“(F) determine, for each fiscal year, how the services and 
activities supported by funds furnished under this Act may be 
expected to assist the State in meeting the needs identified 
through the assessments required by clauses (A) through (D) of 


this paragraph. 
“(b) Each such plan shall— 

“(1) provide assurances that, and where necessary a descrip- 
tion of the manner in which, the State board will comply with 
the irements of titles I, II, III, and V of this Act, including— 

(A) a description of the manner in which the State will 
comply with the criteria required for programs for the 
—— and for the disadvantaged prescribed by sec- 

ion 204; 
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“(B) assurances that the State will comply with the distri- 
pen of assistance requirements contained in section 203; Post, p. 2453. 
an 


“(C) assurances that, to the extent consistent with the 
number and location of individuals described in clauses (1) 
and (2) of section 201(b) in the State who are enrolled in Post, p. 2450. 
private elementary and secondary schools, provision is 
made for the participation of such individuals in the voca- 
tional education program assisted under part A of title II of 
this Act; Post, p. 2450. 
(2) set forth the planned uses of Federal funds available for 
vocational education for each fiscal year for which the plan is 
submitted and describe how the State did carry out the provi- 
sions of section 113(a)3); Ante, p. 2445. 
“(3) describe progress the State has made in achieving the 
—_ set forth in each State plan subsequent to the initial State 
plan; 
“(4) provide assurances that the State will distribute at least 
80 percent of the funds made available for parts A and B of title 
II to eligible recipients, or combination of eligible recipients, Post, pp. 2450, 
except that the State will distribute 100 percent of the funds 2455. 
available for clauses (1) and (2) of section 202, relating to the Post, p. 2452. 
disadvantaged and the handicapped, to eligible recipients in 
accordance with section 203(a); Post, p. 2453. 
(5) set forth the criteria the State board will use in approving 
applications of eligible recipients and allocating funds made 
available under this Act to such recipients, which shall ensure Ante, p. 2435. 
that States will allocate more Federal funds to eligible recipi- 
ents in units of local government which are economically de- 
hoor (including both urban and rural units) or which have 
igh unemployment, as determined by the State; 
(6) provide such methods of administration as are necessary 
for the proper and efficient administration of the Act; 
“(7) provide assurances that, in the use of funds available for 
single parents and homemakers under section 201(b)(3), that the Post, p. 2450. 
State will emphasize assisting individuals with the greatest 
financial need, and that in serving homemakers the State will 
give special consideration to homemakers who because of di- 
vorce, separation, or the death or disability of a spouse must 
prepare for paid employment; 
“(8) provide assurances that the State will furnish relevant 
training and vocational education activities to men and women 
who desire to enter occupations that are not traditionally associ- 
ated with their sex; 
“(9(A) provide assurances that the State will develop meas- 
ures for the effectiveness of programs assisted under this Act in 
meeting the needs identified in the State plan, including evalua- 
tive measurements such as— 
“(i) the occupations to be trained for, which will reflect a 
istic assessment of the labor market needs of the State; 
“(ii) the levels of skills to be achieved in particular occu- 
sh igs which will reflect the hiring needs of employers; 
an 


“(iii) the basic employment competencies to be used in 
performance outcomes, which will reflect the hiring needs 
of employers; 
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“(B) the State will, as a component of the measures under 
subclause (A) of this clause, establish appropriate measures for 
evaluating the effectiveness of programs for the handicapped 
assisted under this Act; and 

“(C) provide assurances that the State will evaluate not less 
than 20 percent of the eligible recipients assisted within the 
State in each fiscal year; 

“(10) describe the methods proposed for the joint | pnp and 
coordination of programs carried out under this Act with pro- 
grams Gnevieted under the Job Training ectropesirg Sin the 
Adult Education Act, title I of the Elementary and Secondary 
Education Act of 1965 as modified by chapter 1 of the Education 
Consolidation and Improvement Act, the Education of the 
Handicapped Act, and the Rehabilitation Act of 1973, and with 
apprenticeship training programs; 

(11) that programs of personnel development, and curricu- 
lum development shall be funded to further the goals identified 
in the State plan; 

“(12) provide assurances that the vocational education needs 
of those identifiable segments of the population in the State 
that have the highest rates of unemployment have been thor- 
pic cdi pai and that such needs are reflected in and 
ad by the State plan; 

“(13) provide assurances that the State board will cooperate 
with the State council on vocational education in carrying out 
its duties under this part; 

“(14) provide assurance that none of the funds expended 
under this Act will be used to acquire equipment (including 
sas fang software) in any instance in which such acquisition 
results in a direct financial benefit to any organization repre- 

senting the interests of the purchasing entity or its employees 
or any affiliate of such an organization; 

“(15) provide assurances that for each fiscal year, expendi- 
tures for career guidance and counseling from allotments for 
title II and part D of title III will not be less than the expendi- 
tures for such guidance and counseling in the State for the 
fiscal year 1984 assisted under section 134(a) of the Vocational 
Education Act of 1963; 

“(16) provide assurances that Federal funds made available 
under this Act will be used so as to supelemect, and to the 
extent practicable increase the amount of State and local funds 
that would in the absence of such Federal funds be made 
available for the uses specified in the State plan, and in no case 
sup lant such State or local funds; and 

17) provide assurances that the State will provide for such 
fiscal control and fund accounting procedures as may be neces- 
my to assure the proper disbursement of, and accounting for, 
Federal funds paid to the State (including such funds paid by 
the State to eligible recipients under this Act). 

“(c)1) When changes in program conditions, labor market condi- 
tions, funding, or other factors require substantial amendment to an 
approved State plan, the State board, in consultation with the State 
council, shall submit amendments to such State plan to the Secre- 
tary. Any such amendments shall be subject to review by the State 


job Chg oy Nea id council, and the State council. 
e 


(2) tary shall approve, within sixty days of submission, 
the State plan amendments which meet the requirements of this 
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section, unless such amendments propose changes that are inconsist- 
ent with the requirements and purposes of this Act. The Secretary 
shall not finally disapprove such amendments except after giving 
reasonable notice and an opportunity for a hearing to the State 


“APPROVAL 


“Sec. 114. (a1) Each State plan shall, not less than 60 days before 20 USC 2324. 
the plan is to be submitted to the Secretary, be furnished to the 
State legislature and the State job training coordinating council of 
the State under section 122 of the Job Training Partnership Act for 29 USC 1532. 
review and comment. If the matters covered by the comments of the 
State legislature and the State job training coordinating council are 
not covered by the State plan, the State shall submit the comments 
with the State plan to the Secretary. 

“(2) If the State legislature is not in session during the period 
described in paragraph (1), the State board shall submit the plan for 
review and comment to the next meeting of the State legislature 
and forward the comments of the State legislature to the Secretary 
when the comments are received. 

“(b\1) Each State plan shall be submitted to the State council on 
vocational education for review and comment not later than 60 days 
prior to the submission of the plan to the Secretary. 

“(2) If the State council finds that the final State plan is objection- 
able for any reason, including that it does not meet the labor market 
needs of the State, the State council shall file its objections with the 
State board. The State board shall respond to any objections of the 
State council in submitting such plan to the Secretary. The Secre- 
tary shall consider such comments in reviewing the State plan. 

“(cX1) The Secretary shall provide technical assistance and guid- 
ance to the States in order to assist the States to fulfill the require- 
ments of section 113(a\3). Ante, p. 2445. 

“(2(A) Each State plan shall be submitted to the Secretary by 
May 1 preceding the beginning of the first fiscal year for which such 

plan is to be in effect. The retary shall approve, within sixty 
> re each such plan which meets the requirements of section 113, 
and shall not finally disapprove a State plan except after giving 
Spec ged notice and an opportunity for a hearing to the State 


“(B) The document submitted under subparagraph (A) shall be 
considered to be the general application required to be submitted by 
the State for funds received under this Act for purposes of the 
provisions of section 435 of the General Education Provisions Act. 20 USC 12324. 


“LOCAL APPLICATION 


“Sec. 115. (a) Except as provided in subsection (c), any eligible 20 USC 2825. 
recipient desiring to receive assistance under this Act shall, accord- 
ing to requirements established by the State board, submit to the 
State board an application, covering the same period as the State 
plan, for the use of such assistance. The State board shall determine 
requirements for local applications (and amendments thereto), 
except that each such application shall— 
“(1) set forth the vocational education programs, services, and 
activities proposed to be funded; and 
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“(2) describe the coordination with relevant programs con- 
ducted under the Job Training Partnership Act and the Adult 
Education Act, to avoid duplication. 

“(b) Each such local application shall be available for review and 
comment by interested aes including the appropriate adminis- 
trative entity under the Job Training Partnership Act. 

“(c)(1) Eligible recipients providing relatively few vocational edu- 
cation programs, services, and activities funded with limited total 
Federal and State funds may, as determined by the State board, be 
exempt from the requirements of subsection (a) or (b) or both. 

(2) Each State board shall identify in its State plan the appropri- 
ate criteria for determining such exemptions. 


“TITLE II—BASIC STATE GRANTS FOR VOCATIONAL 
EDUCATION 


“Part A—VOCATIONAL EDUCATION OPPORTUNITIES 
“USES OF FUNDS 


“Sec. 201. (a) From the portion of the allotment of each State 
under section 101 available for this part, each State shall provide 
vocational education services and activities designed to meet the 
special needs of groups of individuals specified in subsection (b). 

“(b) To meet the needs identified in the State plan, each State 
shall use the portion of its allotment available for this part in any 
fiscal year to provide vocational education services and activities 
— to meet the special needs of, and to enhance the participa- 
tion of— 

“(1) handicapped individuals; 

“(2) disadvantaged individuals; 

“(3) adults who are in need of training and retraining; 

“(4) individuals who are single parents or homemakers; 

“(5) individuals who participate in programs designed to 
eliminate sex bias and stereotyping in vocational education; and 

“(6) criminal offenders who are serving in a correctional 


institution. 

‘“(cX1) Each State shall use the portion of its allotment available 
for this part in any fiscal year for handicapped individuals only for 
the Federal share of expenditures limited to supplemental or addi- 
tional staff, equipment, materials, and services not provided to other 
individuals in vocational education that are essential for handi- 
capped individuals to participate in vocational education. If the 
conditions of handicap students require a separate program, 
each State may use such funds for the Federal share of the costs of 
the services and activities in separate vocational education pro- 
grams for handicapped individuals which exceed the average aver- 
age percuee expenditures for regular services and activities of the 
e igi le recipient. 

(2) Each State shall use the portion of its allotment available for 
this in any fiscal year for disadvantaged individuals only for 
the Federal share of expenditures limited to supplemental or addi- 
tional staff, equipment, materials, and services not provided to other 
individuals in vocational education that are essential for disadvan- 
taged individuals to participate in vocational education. If the condi- 
tions of disadvantaged individuals require a separate program, each 
State may use such funds for the Federal share of the costs of the 
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services and activities in separate vocational education programs for 
disadvantaged individuals which exceed the average per-pupil ex- 
penditures for regular services and activities of the eligible recipi- 


ent. 

“(d)(1) Each State may use the portion of its allotment available 
for this part for any fiscal year for the improvement of vocational 
education services and activities designed to provide equal access to 
quality vocational education to disadvantaged individuals, the costs 
of services and activities which apply the latest technological ad- 
vances to courses of instruction, and, subject to the provisions of 
ag hg the acquisition of modern machinery and tools. 

(2) ds available to each recipient under this part for the 
disadvantaged may be expended for the ee of modern ma- 
chinery and tools in schools at which at least 75 percent of the 
students enrolled are economically disadvantaged. 

“(e\(1) Each State shall use the portion of its allotment available 
for this part to provide, improve, and expand adult and postsecond- 
ary vocational education services and activities to train and retrain 


adults. 

“(2) Funds used for the purpose described in subsection (a) may be 
used for services and activities developed in coordination with the 
ate agency administering title III of the Job Training Partnership 


att Funds for services and activities under this section may be 
used for— 

“(A) additional training under title III of the Job Training 
PeXB) vocational ed f t 

“(B) vocatio: ucation programs for training or retraini 
adults, including programs for older individuals and dislaced 
homemakers; 

“(C) the costs of serving adults in other vocational education 
programs, including paying the costs of instruction or the costs 
of keeping school facilities open longer; 

“(D) individuals who have completed or left high school and 
who are enrolled in organized programs of study for which 
credit is given toward an associate or other degree, but which 
programs are not designed as baccalaureate or higher degree 


Drograns: and 
“(E) individuals who have already entered the labor market, 
or have completed or left high school, and who are not described 
in clause (D). 
“(f) Each State may only use the portion of its allotment available 
for this part to— 

“(1) provide, subsidize, reimburse or poy te vocational educa- 
tion and training activities, including basic literacy instruction 
and necessary educational materials, that will furnish single 
parents and homemakers with marketable skills; 

_ (2) make grants to me recipients for expanding voca- 
psa be ssagm services when a neg oe ge ereees 

e eligible recipients’ capacity for providing single parents an 
homemakers with marketable skills; gs 

“(3) make grants to community-based organizations for the 

rovision of vocational education services to single parents and 
omemakers, if the State determines that the community-based 
organization has demonstrated effectiveness in povies com- 
parable or related services to single nts and homemakers, 
ing into account the demonstrated performance of such an 


29 USC 1651. 
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organization in terms of cost, the quality of training and the 
characteristics of the participants; 

“(4) make vocational education and training more accessible 
to single parents and homemakers by assisting them with child 
care or transportation services or by organizing and scheduling 
the programs so that such programs are more accessible; or 

“(5) provide information to single parents and homemakers to 
— a of vocational education programs and related sup- 


port 

“(g) That po santo of the allotment described in section 202(5) shall 

be available for— 
“(1) programs, services, and activities to eliminate sex bias 
a Nh in secondary and postsecondary vocational 
u 
“(2) none education programs, services, and activities for 
girls and women, aged 14 through 25, designed to enable the 
participants to support themselves and ‘their families; an 
“(3) support services for individuals participating in voca- 
tional education programs, services, and activities described in 
clauses (1) and (2) including dependent-care services and trans- 
portation. 
The requirement with respect to age limitations contained in clause 
(2) of subsection (a) may be waived whenever the individual de- 
scribed in section 111(b\1) determines that the waiver is essential to 
meet the objectives of this section. 

“(hX1) Each State may use the portion of its allotment available 
for this part in any fiscal year for basic skills instruction for 
vocatio piasalion: students and related to their instructional 

program whenever the State board determines that such instruction 
is necessary to carry out the purposes described in subsection (b) of 
this section. 

“(2) Each State ma -_ use the portion of its allotment available for 
this part in any fiscal year for the provision of educational training 
through arrangements with private vocational training institutions, 
private postsecondary educational institutions, and employers when- 
ever such institutions or employers can make a significant contribu- 
tion to obtaining the objectives of the State plan and can provide 
substantially equivalent training at a lesser cost, or can provide 
equipment or services not available in public institutions. 

“i Ad) Vocational education services and activities described in 
subsection (b) shall, to the extent practicable, include work-site 
programs such as cooperative vocational education, work-study, and 
apprenticeship programs. 

(2) Vocational education services and activities described in sub- 
section (b) may include placement services for students who have 
successfully completed vocational education programs. 


“DISTRIBUTION OF ASSISTANCE 


“Sec. 202. From the portion of the allotment of each State avail- 
able for this part for each fiscal year— 

“() 1 reent of the funds available for this title shall be 

available or handicapped individuals; 
(2) 22 —— of such funds shall be available for disadvan- 

taged individuals; 

‘(3) 12 percent ‘of such funds shall be available for adults who 

are in need of training and retraining; 
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“(4) 8.5 percent of such funds shall be available for individuals 
who are single parents and homemakers; 

“(5) 3.5 percent of such funds shall be available for individuals 
who are participants in programs designed to eliminate sex bias 
and stereotyping in vocational education; and 

“(6) 1 percent of such funds shall be made available for 
criminal offenders who are in correctional institutions. 


“WITHIN STATE ALLOCATION 


“Sec. 203. (aX1)(A) The State board shall allocate the 10 percent of 20 USC 2333. 
the amount allotted to the State and available for this title for 
vocational education services and activities for the handicapped to 
ig recipients in accordance with the provisions of this para- 
graph. 
“(B) Of the amount allocated under this paragraph— 
“(i) 50 percent of such amount shall be allocated to eligible Disadvantaged 
recipients on the basis of the relative number of economically Persons. 
disadvantaged individuals enrolled in each eligible recipient in 
the fiscal year ae the fiscal year in which the determina- 
tion is made to the total number of such individuals enrolled in 
all eligible recipients within the State in such year; and 
“(ii) 50 percent shall be allocated on the basis of the relative Handicapped 
number of handicapped students served in vocational education Persons. 
programs by each eligible recipient within the State in the fiscal 
year pri ing the fiscal year for which the determination is 
made as compared to the total number of such individuals 
served by all eligible recipients within the State in such year. 
“(2)(A) The State board shall allocate the 22 percent of the amount 
allotted to the State and available for this title for vocational 
education services and activities for the disadvantaged to eligible 
Ba Sg in accordance with the provisions of this paragraph. 
“(B) Of the amount allocated under ee <A Disadvantaged 
“(i) 50 percent of such amount shall be allocated to eligible persons. 
recipients on the basis of the relative number of economically 
disadvantaged individuals enrolled in each eligible recipient in 
the fiscal year preceding the fiscal year in which the determina- 
tion is made compared to the total number of such individuals 
enrolled in all eligible recipients within the State in such year; 


and 

“(ii) 50 percent shall be allocated on the basis of the rela- 
tive number of disadvantaged individuals and individuals with 
iimited English proficiency served in vocational education pro- 
grams by each eligible recipient within the State in the 
year preceding the fiscal year for which the determination is 
made as compared to the total number of such individuals 
served by all eligible Sg geen within the State in such year. 

“(3) The State board sh 
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addition to other eligible recipients, for the use of funds available 
under this part in areas of the State in which there is an absence of 
sufficient vocational education facilities or in which the vocational 
education programs do not adequately address the needs of disad- 
vantaged students, or in which the local educational agency deter- 
mines that the community-based organization can better serve 
disadvantaged students. 

“(5) Each local educational agency is authorized to use funds 
allocated under paragraph (1) of this subsection for joint projects 
with one or more other local educational agencies. 

“(b) The State board may encourage any eligible recipient within 
the State which is eligible to receive a grant under this part which is 
$1,000 or less in any fiscal year to operate programs jointly with 
another eligible recipient. 

“(c) The State board shall establish criteria for the distribution of 
the remaining amount of the allotment of the State available for 
this part to eligible recipients and to community-based organizations 
pursuant to section 201(c\3) within the State for the purposes 
described in clauses (3), (4), (5), and (6) of section 202. 


“CRITERIA FOR SERVICES AND ACTIVITIES FOR THE HANDICAPPED AND 
FOR THE DISADVANTAGED 


“Sec. 204. (a) The State board shall, with respect to that portion of 
the allotment distributed in accordance with section 203(a) for 
vocational education services and activities for handicapped individ- 
uals and disadvantaged individuals, provide assurances that— 

“(1) equal access will be provided to handicapped and disad- 
vantaged individuals in recruitment, enrollment, and place- 
ment activities; 

“(2) equal access will be provided to handicapped and disad- 
van individuals to the full range of vocational programs 
available to nonhandicapped and nondisadvantaged individuals, 
including occupationally specific courses of study, cooperative 
education, and apprenticeship programs; and 

“(8XA) vocational education programs and activities for 
handicapped individuals will be provided in the least restrictive 
environment in accordance with section 612(5)(B) of the Educa- 
tion of the Handicapped Act and will, whenever appropriate, be 
included as a component of the individualized education plan 
romnred under section 612(4) and section 614(a)(5) of such Act; 
an 


“(B) vocational education planning for handicapped individ- 
uals will be coordinated between appropriate representatives of 
vocational education and special education. 

“(b) Each local educational agency shall, with respect to that 
orca of the allotment distributed in accordance with section 

3(a) for vocational education services and activities for handi- 
capped individuals and disadvantaged individuals, provide informa- 
tion to handicapped and disadvantaged students and parents of such 
students concerning the opportunities available in vocational educa- 
tion at least one year before the students enter the grade level in 
which vocational education programs are first generally available in 
the State, but in no event later than the beginning of the ninth 
grade, together with the requirements for eligibility for enrollment 
in such vocational education programs. 
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“(c) Each student who enrolls in vocational education programs 
and to whom subsection (b) applies shall receive— 

“(1) assessment of the interests, abilities, and special needs of 
such student with respect to completing successfully the voca- 
tional education program; 

“(2) special services, including adaptation of curriculum, in- 
struction, ees and facilities, designed to meet the needs 
described in clause (1); 

“(3) guidance, counseling, and career development activities 
eonduntaa by professionally trained counselors who are associ- 
ated with the provision of such special services; an 

“(4) counseling services designed to facilitate the transition 
from school to post-school employment and career opportuni- 
ties. 


“Part B—VocaATIONAL EDUCATION PROGRAM IMPROVEMENT, 
INNOVATION, AND EXPANSION 


“USES OF FUNDS 


“Sec. 251. (a) From the portion of the allotment of each State 20 USC 2341. 
under section 101 available for this pect from amounts appropriated Ante, p. 2438. 
a to section 3(a) for each fiscal year, each State may use Ante, p. 2437. 
: unds so available to meet the needs identified in the State plan 
or— 

“(1) the improvement of vocational education programs 
within the State designed to ore the quality . vocational 
education, including nia re erograns involving an in- 
dustry-education partnership as rl: in part D of title III, Post, p. 2462. 
pg ebro training programs, and the provision of techni- 

istance; 

“(2) the e ion of vocational education activities n 
a meet student needs ane daghnggioos of nal — 

ucation programs, particular y in economically depressed 
urban and rural areas of the State 

oat the introduction of new vocational education programs, 

articularly in economically depressed urban and rural areas; 

Par) the creation or e ion of programs to train workers in 
skilled occupations needed to revitalize businesses and indus- 
tries or to promote the entry of new businesses and industries 
into a State or community; 

“(5) eeey Soe and euaetive of on which stress new 
and emerging technologies which are designed to 
strengthen vocational education services and activities; 

(6) the improvement and expansion of postsecondary and 
adult vocational education programs and related services for 
out-of-school youth and adults, which may include upgrading 
the skills of (A) employed workers, (B) workers who are unem- 
poy yed or threatened with unemployment as a result of techno- 
eel Somes or TD acy _ ee ee 

ish proficiency, an isp omemakers and single 
heads of susshanie 

“(7) the im rovement and expansion of career counseling and 

guidance authorized by part D of title II; 

nn) p programs relating to curriculum development in voca- 
tional education within the State, including the application of 
basic skills training; 
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“(9) the expansion and improvement of programs at area 
vocational education schools; 

“(10) the acquisition of equipment and the renovation of 
facilities n to improve or expand vocational education 
programs within the State; 

“(11) the conduct of special courses and teaching strategies 
designed to teach the fundamental principles of mathematics 
and science through practical fo pt which are an inte- 
gral part of the student’s occupational progr 

“(12) the assignment of personnel to work with employers and 
eligible recipients in a region to coordinate efforts to ensure 
that vocational $e a are responsive to the labor market 
and supportive of apprenticeship training programs; 

“(18) the activities of vocational student organizations carried 
out as an integral part of the secondary and postsecondary 


instructional program; 
“(14) prevocational programs 
“(15) programs of modern industrial and agricultural arts; 
“(16) support for full-time personnel to carry out section 


111(b) which shall be paid for from administrative expenses of 
the State available under section 102(b); 

“(17) the provision of stipends, which shall not exceed reason- 
able amounts as prescribed by the Secretary by regulation, for 
students entering or already enrolled in vocational education 
programs who have acute economic needs which cannot be met 
under work-study programs; 

“(18) placement services for students who have successfully 
completed vocational education programs (including special 
services for the handicapped and cooperative efforts with reha- 
bilitation pee esmpri 

“(19) day care services for children of students in secondary 

d ndary vocational education programs; 

“(20) the construction of area vocational education school 
oo in areas having a demonstrated need for such facili- 


neal) the acquisition of high-technology equipment for voca- 
tional education programs; 

“(22) the provision of vocational education through arrange- 
ments with private vocational education institutions, private 
postsecondary educational institutions, and employers when- 
ever such private institutions or employers can make a signifi- 
cant contribution to attaining the objectives of this Act and can 
provide substantially equivalent preparation at a lesser cost, or 
can provide equipment or services not available in public insti- 
tutions; 

“(28) the acquisition and operation of communications and 
telecommunications equipment for vocational education pro- 


grams; an 
“(24) the improvement or expansion of any other vocational 
education activities authorized under part 

“(b) From the portion of the allotment of each ‘State under section 
101 available for this part from amounts appro ees pursuant to 
section 3(a) for each fiscal year, each State s use grants for the 
provision of inservice and preservice training designed to increase 
the competence of vocational education teachers, counselors, and 
administrators, including special emphasis on the integration of 
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handicapped and disadvantaged students in regular courses of voca- 
tional education. 


“CRITERIA FOR PROGRAM IMPROVEMENT, INNOVATION, AND EXPANSION 


“Sec. 252. (a) Subject to the provisions of this part, each State may 20 USC 2342. 
expend funds available under this part in the manner best suited to 
carry out the purposes of this Act within the State. Ante, p. 2435. 
“(b) Each State may make use of community-based organizations 
of demonstrated effectiveness, in addition to eligible recipients, for 
the use of funds available under this part in areas of the State in 
which there is an absence of sufficient vocational education facilities 
or in which the vocational education programs do not adequately 
address the needs of disadvantaged students or wherever the com- 
munity-based organization can better serve disadvantaged students. 
“(c) Any peed assisted with funds made available under this 
part shall be of sufficient size, scope, and quality to give reasonable 
promise of meeting the vocational education needs of the students 
involved in the project. 


“TITLE III—SPECIAL PROGRAMS 


“Part A—SrTATE ASSISTANCE FOR VOCATIONAL EDUCATION SUPPORT 
PROGRAMS BY COMMUNITY-BASED ORGANIZATIONS 


“APPLICATIONS 


“Sec. 301. (a) Each community-based organization which desires to 20 USC 2351. 
receive assistance under this part shall prepare jointly with the 
appropriate eligible recipient and submit an application to the State 

at such time, in such manner, and containing or accompanied 

by such information as the State board may require. Each such 
application shall— 

“(1) contain an agreement between the community-based or- 

ganization and the eligible recipients in the area to be served, 

which includes the designation of fiscal agents established for 


the paren, 

“(2) provide a description of the uses for which assistance is 
sought pursuant to section 302(b) together with evaluation crite- Post, p. 2458. 
ria to be applied to the program; 

(3) provide assurances that the community-based organiza- 
tion will give special consideration to the needs of severely 
economi and educationally disadvantaged youth ages six- 
teen through twenty-one, inclusive; 

“(4) provide assurances that business concerns will be in- 
volved, as appropriate, in services and activities for which 
assistance is ing, ag 

“(5) describe the collaborative efforts with the eligible recipi- 
ents and the manner in which the services and activities for 
which assistance is sought will serve to enhance the enrollment 
of severely economically and educationally disadvantaged youth 
into the vocational education programs; and 

“(6) provide assurances that the programs conducted by the 
community-based organization will conform to the applicable 
standards of performance and measures of effectiveness re- 
quired of vocational education programs in the State. 
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“USES OF FUNDS 


“Sec. 302. (a) From the portion of the allotment of each State 
under section 101 available for this part, each State shall provide 
financial assistance to joint programs of eligible recipients and 
community-based organizations within the State for the conduct of 
special vocational education services and activities described in 
subsection (b). ' ' 

“(b) Funds provided under this section may be used in accordance 
with State plans for— 

“(1) outreach programs to facilitate the entrance of youth into 
a program of transitional services and subsequent entrance into 
vocational education, employment or other education and 
training; 
“(2) Geel services such as attitudinal and motivational 
prevocational training programs; 
“(8) prevocational Eairational preparation and basic skills 
development conducted in cooperation with business concerns; 
“(4) special prevocational preparations programs targeted to 
inner-city youth, non-English csp youth, Appalachian 
outh, and the youth of other ur and rural areas having a 
igh density of poverty who need special prevocational educa- 
tion prcerann; 
“(5) career intern programs; 
“(6) assessment of students needs in relation to vocational 
education and jobs; and 
“(7) guidance and counseling to assist students with occupa- 
tional choices and with the selection of a vocational education 
program. 


“Part B—CoNSUMER AND HOMEMAKER EDUCATION 
“CONSUMER AND HOMEMAKER EDUCATION GRANTS 


“Sec. 311. From the portion of the allotment of each State under 
section 101 available for this part, the Secretary is authorized to 
make grants to States to assist them in conducting consumer and 
homemaker education programs. Such programs may include (1) 
instructional programs, services, and activities that prepare youth 
and adults for the occupation of homemaking, and (2) instruction in 
the areas of food and nutrition, consumer education, family living 
and parenthood education, child development and guidance, hous- 
ing, home management (including resource management), and cloth- 
ing and textiles. 


“USE OF FUNDS FROM CONSUMER AND HOMEMAKER EDUCATION 
GRANTS 


“Sec. 312. (a) Grants to any State under this part shall be used, in 
accordance with State plans approved under section 114— 
“(1) to conduct programs in economically depressed areas; 
“(2) to encourage participation of traditionally underserved 
populations; 
(3) to encourage the elimination of sex bias and sex stereo- 


ing; 
vee) to improve, expand, and update programs with an empha- 
sis on those which specifically address needs described under 
clauses (1), (2), and (3); and 
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(5) to address priorities and emerging concerns at the local, 
State, and national levels. 

E “(b) Grants for the purposes set forth in subsection (a) may be used 
‘or— 

“(1) program development and improvement of instruction 
and curricula relating to managing individual and family re- 
sources, making | consumer choices, managing home and work 
responsibilities, improving responses to individual and family 
crises, strengthening parenting skills, assisting aged and handi- 
capped individuals, improving nutrition, conserving limited re- 
sources, understanding the impact of new technology on life and 
work, a applying consumer and homemaker education skills to 
- and careers, and other needs as determined by the State; 


ano) support services and activities designed to ensure the 
quality and effectiveness of programs, including demonstration 
of innovative and exemplary projects, community outreach to 
underserved populations, application of academic skills (such as 
reading, writing, mathematics, and science) through consumer 
and homemaker education programs, curriculum development, 
research, program evaluation, development of instructional ma- 
terials, teacher education, upgrading of equipment, teacher su- 
pervision, and State administration and leadership, including 
activities of the student organization. 

“(c) Not less than one-third of the Federal funds made available to 
any State under this section shall be expended in economically 
depressed areas or areas with high rates of unemployment for 
programs designed to assist consumers and to help improve home 
environments and the quality of family life. 


“INFORMATION DISSEMINATION AND LEADERSHIP 


“Sec. 313. (a) The State board shall ensure that the experience 20 USC 2363. 
and information gained through carrying out Fa ge assisted 
under this part is shared with administrators for the purpose of 
program planning. Funds available under this part shall be used to 
assist in providing State leadership qualified by experience and 
preparation in home economics education. 
“(b) Not more than 6 percent of the funds available under this 
part may be used to carry out leadership activities under this 
section. 


“Part C—ApbuLT TRAINING, RETRAINING, AND EMPLOYMENT 
DEVELOPMENT 


“FINDINGS AND PURPOSE 


“Sec. 321. (a) The Congress finds that— 20 USC 2371. 

“(1) technological change, international competition, and the 

demographics of the Nation’s work force have resulted in in- 

creases in the numbers of adult workers who are unemployed, 

who have been dislocated, or who require training, retraining, 

or u ing of skills, 
“(2) many women entering and reentering the paid labor 

market are disproportionately employed in low-wage occupa- 

tions and require additional training, 
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“(3) many adults cannot gain access to or benefit fully from 
vocational education due to limited English proficiency, and 

“(4) these needs can be met by vocational education programs 
that are responsive to the needs of individuals and the demands 
of the labor market. 

“(b) It is the purpose of this part (1) to provide financial assistance 
to the States to enable them to expand and improve vocational 
education programs designed to meet urgent needs for training, 
Bi pea psy and employment development of adults who have com- 
pleted or left high school and are preparing to enter or have entered 
the labor market, in order to equip adults with the competencies 
and skills required for productive employment, and (2) to ensure 
that such programs are relevant to the labor market needs and 
accessible to all segments of the population, including women, 
minorities, the handicapped, individuals with limited English 
proficiency, workers fifty-five and older, and the economically 
disadvantaged. 


“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Sec. 322. (a) From the portion of the allotment of each State 
under section 101 available for this part, the Secretary shall make 
ts to the States for programs, services, and activities authorized 


y this rie 
“(b\(1) Grants to States under this part may be used, in accordance 
with State plans, for— 

“(A) vocational education programs, services, activities, and 
employment development authorized by title II which are de- 
signed to meet the needs of— 

“(i) individuals who have graduated from or left high 
school and who need additional vocational education for 
entry into the labor force; 

“Gi) unemployed individuals who require training to 
obtain employment or increase their employability; 

“(iii) employed individuals who require retraining to 
retain their jobs, or who need training to upgrade 
their skills to qualify for higher paid or more dependable 
employment; 

“(iv) displaced homemakers and single heads of house- 
holds who are entering or reentering the labor force; 

“(yv) employers who require assistance in training individ- 
uals for new employment opportunities or in retraining 
employees in new skills required by changes in technology, 
products, or processes; and 

“(vi) workers fifty-five and older; 

“(B) short-term programs of retraining designed to upgrade or 
update skills in accordance with changed work requirements; 

“(C) education and training programs designed cooperatively 
with employers, such as— 

“(i) institutional and worksite programs, including a 
prenticeship training programs (or combinations of suc 
programs) especially tailored to the needs of an industry or 
group of industries for skilled workers, technicians, or man- 
_ or to assist their existing work force to adjust to 
changes in technology or work requirements; and 

“(ii) quick-start, customized training for workers in new 
and expanding industries, or for workers for placement in 
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jobs that are difficult to fill because of a shortage of workers 
with the requisite skills, 

“(D) building more effective linkages between vocational 
education programs and private sector employers (through a 
variety of programs including programs where secondary school 
students are employed on a -time basis as registered ap- 
prentices with transition to full-time apprenticeships upon grad- 
uation), and between eligible recipients of assistance under this 
Act and economic development agencies and other public and Ante, p. 2435. 
private agencies providing job training and a serv- 
ices, in order to more effectively reach out to and serve individ- 
uals described in subparagraph (A); 

“(E) cooperative education programs with public and private 
sector employers and economic development agencies, including 
seminars in institutional or worksite settings, designed to im- 
prove management and increase productivity; 

“(F) entrepreneurship training programs which assist individ- 
uals in the establishment, management, and operation of small 
business enterprises; 

“(G) recruitment, job search assistance, counseling, remedial 
services, and information and outreach programs designed to 
encourage and assist males and females to take advantage of 
vocational education programs and services, with particular 
attention to reaching women, older workers, individuals with 
pee English proficiency, the handicapped, and the disadvan- 
fH) curriculum development, acquisition of instructional 
ne and materials, personnel training, pilot proj and 
related and additional services and activities required to effec- 
- carry out the purposes of this part; 

“(I the costs of serving adults in other vocational education 
programs, including pevine the costs of instruction or the costs 
of keeping school facilities open longer; and 

“(J) related instruction for apprentices in apprenticeship 


training programs. 
“(2) In making grants under this part, the Secretary shall require 
each State, in its State plan (or an amendment thereto), to assure 
that programs— 
“(A) are designed with the active participation of the State 
council established pursuant to section 112; Ante, p. 2443. 
“(B) make maximum effective use of existing institutions, are 
pons to avoid duplication of programs or institutional capa- 
ilities, and to the fullest extent practicable are designed to 
strengthen institutional capacity to meet the education and 
training needs addressed by this part; 
“(C) involve close cooperation with and participation by public 
and private sector employers and public and private agencies 
wor with problems of employment and training and eco- 
nomic development; and 
“(D) where appropriate, involve coordination with programs 
under the Rehabilitation Act of 1973 and the Education of the 29 USC 701 note. 
Handicapped Act. 20 USC 1400. 


“COORDINATION WITH THE JOB TRAINING PARTNERSHIP ACT 


“Sec. 323. (a) Each State receiving grants under this part shall 20 USC 2373. 
include in the State plan methods and procedures for coordinating 
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29 USC 1651. 


29 USC 1532. 


29 USC 1531. 


29 USC 1501 
note. 


20 USC 2381. 
Ante, p. 2438. 


20 USC 2382. 


vocational education programs, services, and activities funded under 
this part to provide programs of assistance for dislocated workers 
funded under title III of the Job Training Partnership Act. 

“(bX1) The State board shall consult with the State job training 
coordinating council (established under section 122 of the Job Train- 
ing Partnership Act) in order that programs assisted under this part 
may be taken into account by such council in formulating recom- 
mendations to the Governor for the Governor’s coordination and 
special services plan required by section 121 of such Act. 

“(2) The State board shall also adopt such procedures as it consid- 
ers necessary to encourage coordination between eligible recipients 
receiving funds under this part and the appropriate administrative 
entity established under the Job Training Partnership Act in the 
conduct of their respective programs, in order to achieve the most 
effective use of all Federal funds through programs that comple- 
ment and supplement each other, and, to the extent feasible, provide 
an ongoing and integrated program of training and services for 
workers in need of such assistance. 


“Part D—COMPREHENSIVE CAREER GUIDANCE AND COUNSELING 
PROGRAMS 


“GRANTS FOR CAREER GUIDANCE AND COUNSELING 


“Sec. 331. From the portion of the allotment of each State under 
section 101 available for this part, the Secretary is authorized to 
make grants to States to assist them in conducting career guidance 
and counseling programs authorized by this part. 


“USE OF FUNDS FROM CAREER GUIDANCE AND COUNSELING GRANTS 


“Sec. 332. (a) Grants to any State under this part shall be used, in 
accordance with State plans (and amendments thereto), for pro- 
grams (organized and administered by certified counselors) designed 
to improve, expand, and extend career guidance and counseling 
programs to meet the career development, vocational education, and 
employment needs of vocational education students and potential 
students. Such programs shall be designed to assist individuals— 

“(1) to acquire self-assessment, career planning, career deci- 
sionmaking, and employability skills; 

a to make the transition from education and training to 
wor 

“(3) to maintain marketability of current job skills in estab- 
lished occupations; 

“(4) to develop new skills to move away from declining occu- 
pational fields and enter new and sae ps fields in high- 
technology areas and fields experiencing skill shortages; 

“(5) to develop midcareer job search skills to clarify 
career goals; and 

“(6) to obtain and use information on financial assistance for 
postsecondary and vocational education, and job ache aay = 

“(b) Programs of career guidance and counseling under this part 
shall encourage the elimination of sex, ar handicapping condition, 
and race bias and stereotyping, gree for community outreach, 
enlist the collaboration of the family, the community, business, 
industry, and labor and be accessible to all segments of the popula- 
tion, including women, minorities, the handicapped, and the eco- 
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nomically disadvantaged. The programs authorized by this part 
shall consist of— 

“(1) instructional activities and other services at all educa- 
tional levels to help students with the skills described in clauses 
(1) through (6) of subsection (a); and 

“(2) services and activities designed to ensure the quality and 
effectiveness of career guidance and counseling programs and 

rojects assisted under this part, such as counselor education 
including education of counselors working with individuals 
with limited English proficiency), training of support personnel, 
curriculum development, research and demonstration projects, 
experimental programs, instructional materials development, 
equipment acquisition, and State and local leadership and su- 
pervision; and 

“(3) projects which provide opportunities for counselors to 
obtain firsthand oupneeence in business and industry, and 
projects which provide opportunities to acquaint students with 
business, industry, the labor market, and training opportunities 
(including seeety educational programs that have at least 
one characteristic of an apprenticeable occupation as recognized 
by the Department of Labor or the State Apprenticeship Agency 
in accordance with the Act of August 16, 1937, known as the 
National i gine ye Act, in concert with local business, 29 USC 50 note. 
industry, r, and other appropriate Bppeentionssip training 
entities, designed to prepare participants for an apprenticeable 
occupation or | eee le information concerning apprenticeable 
occupations and their prerequisites). 

“(c) Not less than 20 percent of the sums made available to a State 
under this part shall be used for programs designed to eliminate sex, 
age, and race bias and stereotyping under subsection (b) and for 
activities to ensure that programs under this part are accessible to 
all segments of the population, including women, the disadvantaged, 
the 7 iia individuals with limited English proficiency, and 
minorities. 


“INFORMATION DISSEMINATION AND LEADERSHIP 


“Sec. 333. (a) The State board shall ensure that the experience 20 USC 2383. 
and information gained through programs assisted under this part 
is shared with administrators for the purpose of program planning. 
Funds available under this part shall be used to assist in providing 
State leadership qualified by experience and knowledge in guidance 
and counseling. 
“(b) Not more than 6 percent of the funds available under this 
part may be used to carry out leadership activities under this 
section. 


“Part E—INpustry-EDUCATION PARTNERSHIP FOR TRAINING IN 
HicH-TEcHNOLOGY OccuPATIONS 


“FINDINGS AND PURPOSE 


“Sec. 341. (a) The Congress finds that— 
“(1) shortages of technicians in high-technology fields are 20 USC 2391. 
adversely affecting the Nation’s productivity, its competitive- 
— in world markets, defense capability, and economic health; 
an 
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20 USC 2392. 
Ante, p. 2438. 


29 USC 1501 
note. 


Ante, p. 2450. 


Ante, p. 2443. 


(2) the Nation’s vocational education system can make a 
major contribution in meeting the need for trained technicians 
and skilled workers in these fields, particularly through part- 
nerships between vocational agencies and institutions and pri- 
vate business and industry. 

“(b) It is therefore the purpose of this part— 

“(1) to provide incentives for business and industry and the 
vocational education community to develop programs to train 
the skilled workers needed to produce, install, operate, and 
maintain high-technology equipment, systems, and processes; 


and 

“(2) to ensure that such programs are relevant to the labor 
market and accessible to all segments of the population, includ- 
ing women, minorities, the handicapped, and the economically 
disadvantaged. 


“AUTHORIZATION OF GRANTS 


“Sec. 342. (a) From the portion of the allotment of each State 
under section 101 available for this part, the Secretary shall make 
grants to the States to carry out industry-education partnership 
training programs in high-technology occupations in accordance 
with this part. 

“(b) Grants to any State under this part shall be used, in accord- 
i with State plans which contain assurances to the Secretary 
that— 

“(1) funds received under this part will be used solely for 
vocational education programs designed to train skilled workers 
and technicians in high-technology occupations (including pro- 
grams providing related instruction to apprentices) and projects 
to train skilled workers needed to produce, install, operate, and 
maintain high-technology equipment, systems, and processes; 

“(2) to the maximum extent practicable, funds received under 
this part will be utilized in coordination with the Job Training 
Partnership Act to avoid duplication of effort and to ensure 
maximum effective utilization of funds under this Act and the 
Job Training Partnership Act; 

“(3) except as provided in subsection (c), not less than 50 per 
centum of the aggregate costs of programs and projects assisted 
under this part will be provided from non-Federal sources, and 
not less than 50 per centum of such non-Federal share of 
aggregate costs in the State will be provided by participating 
business and industrial firms; 

“(4) programs and projects assisted under this part will be 
coordinated with those assisted under title II, and to the maxi- 
mum extent practicable (consistent with the purposes of pro- 
grams assisted under title II), supportive services will be so 
organized as to serve programs under both titles; and 

(5) programs and projects assisted under this part will be 
developed with the active participation of the State council 
established pursuant to section 112. 

“(c1) The business and industrial share of the costs required by 
subsection (b)(2) may be in the form of cash or of in-kind contribu- 
von 7 as facilities, overhead, personnel, and equipment) fairly 
valued. 
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“(2) The Federal share of such costs shall be available equally 

from funds available to the States under this part and from funds 

allotted to the States under title II. Ante, p. 2450. 
“(3) If an eligible recipient demonstrates to the satisfaction of the 

State that it is incapable of providing all or part of the non-Federal 

portion of such costs as required by subsection (b\(2), the State may 

designate funds available under part B of title Il or funds avail- Ante, p. 2455. 

able from State sources in lieu of such non-Federal portion. 


“USE OF FUNDS 


“Sec. 348. (a) Funds made available to the States by grants under 20 USC 2393. 
this part may be used solely for the establishment and operation of 
programs and projects described by section 342(b) and for— Ante, p. 2464. 

“(1) necessary administrative costs of the State board and of 
eligible recipients associated with the establishment and oper- 
ation of programs authorized by this part; Ante, p. 2468, 

“(2) training and retraining of instructional and guidance 
personnel; 

“(3) curriculum development and the development or acquisi- 
tion of instructional and guidance equipment and materials; 

“(4) acquisition and operation of communications and tele- 
communications equipment and other high-technology equip- 
ment for programs authorized by this part; and 

“(5) such other activities authorized by this title as may be 
essential to the successful establishment and operation of pro- 
grams and projects authorized by this part, including activities 
and related services to ensure access of women, minorities, the 
handicapped, and the economically disadvantaged. 

“(b) In approving programs and projects assisted under this part, 
the State board shall give special consideration to— 

“(1) the level a degree of business and industry participa- 
tion in the development and operation of the program; 

“(2) the current and projected demand within the State or 
relevant labor market area for workers with the level and type 
of skills the program is designed to produce; 

(3) the overall quality of the cragcaal. with particular em- 
phasis on the probability of successful completion of the pro- 
gram by prospective trainees and the capability of the eligible 
recipient (with assistance from participating business or indus- 
try) to provide high quality training for skilled workers and 
technicians in high technology; and 

“(4) the commitment to serve all segments of the population, 
including women, minorities, the handicapped, and the eco- 
nomically disadvantaged (as demonstrated by special efforts to 
provide outreach, information, and counseling, and by the provi- 
sion of remedial instruction and other assistance). 

“(c) Expenditures for administrative costs pursuant to subsection 
(a)(1) may not exceed 10 per centum of the State’s allotment for this 
part in the first year and 5 per centum of such allotment in each 
subsequent year. 
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20 USC 2401. 


Ante, p. 2435. 


20 USC 2402. 


Supra. 


“TITLE IV—NATIONAL PROGRAMS 
“Part A—RESEARCH 


“RESEARCH OBJECTIVES 


“Sec. 401. It is the purpose of this part— 

“(1) to authorize research activities which contribute to im- 
proving the access to vocational education programs of individ- 
uals who are disadvantaged, who are handicapped, women who 
are entering nontraditional occupations, adults who are in need 
of retraining, individuals who are single parents or homemak- 
ers, individuals with limited English proficiency, and individ- 
uals who are incarcerated in correctional institutions; 

“(2) to improve the competitive process by which research 
projects are awarded; 

“(8) to encourage the dissemination of findings of research 
projects assisted under this Act to all States; and 

“(4) to authorize research activities which are readily applica- 
ble to the vocational education setting and are of practical 
application to vocational education administrators, counselors, 
and instructors and others involved in vocational education. 


“RESEARCH ACTIVITIES 


“Sec. 402. (a) In order to carry out the objectives set forth in 
section 401, the Secretary shall conduct applied research on aspects 
of vocational education specifically related to this Act. Such re- 
search may be conducted through the National Institute of Educa- 
tion or any other division of the Department of Education which the 

tary determines to be appropriate. Such research shall 

include— 

_ “()) effective methods for providing quality vocational educa- 
tion to handicapped individuals, disadvantaged individuals, men 
and women in nontraditional fields, adults, individuals who are 
single parents or homemakers, individuals with limited English 
proficiency, and individuals who are incarcerated in correc- 
tional institutions; 

“(2) strategies for coordinating local, State, and Federal voca- 
tional education, employment training, and economic develop- 
ment programs to maximize their efficacy and for improving 
worker training and retraining; 

(3) the constructive involvement of the private sector in 
public vocational education; 

“(4) successful methods of reinforcing and enhancing basic 
academic skills in vocational settings; 

“(5) the development of curriculum materials and instruc- 
tional methods relating to new and emerging technologies, and 
assessments of the nature of change in the workplace and its 
effect on individual jobs; 

“(6) the identification of institutional characteristics which 
— the preparation of youth and adults for employment; 


an 

“(7) the development of effective methods for providing qual- 
ity vocational education to individuals of limited English profi- 
ciency, including research related to bilingual vocational 
training. 
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“(b) In addition, the Secretary shall— f : 
“(1) initiate leadership development and inservice education 
activities for State and local vocational education instructors, 
counselors, and administrators; and 
“(2) support meritorious, unsolicited research proposals from 
individual researchers community colleges, State advisory coun- 
ae and State and local educators relating to the goals of this 


ct. 
“(c) The Secretary shall give preference in saad diag out the provi- 
sions of this part to public and private postsecondary institutions in 
conducting vocational education research. 

“(d)(1) The Secretary shall institute measures designed to ensure 
that program improvement activities carried out under this section 
represent a coordinated effort to improve the quality of vocational 
education. 

“(2) The Secretary shall include in the annual report of the 
Secretary a summary of activities funded under this section, 
together with an appraisal of their contributions to the improve- 
ment and expansion of vocational education. 


“NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PROGRAMS 
ASSISTED UNDER THIS ACT 


“Src. 403. (a) The Secretary shall conduct a national assessment of 20 USC 2403. 
vocational education assisted under this Act, through independent Ante, p. 2435. 
studies and analysis by the National Institute of Education. The 
assessment shall include descriptions and evaluations of— 

“(1) the vocational education activities and services delivered 
to the individuals who benefit from vocational education activi- 
ties and services assisted under this Act, including the expan- 
sion of access to quality vocational education for individuals 
described in section 201(b) and adults; Ante, p. 2450. 

“(2) the impact of this Act in modernizing the Nation’s voca- 
tional education system and expanding its capacity to meet the 
changing needs of the workplace; 

“(3) the resources needed to meet adequately the Nation’s job 
training needs; 

“(4) the coordination of vocational education programs with 
enpeyment training and economic development among the 


tes; 
‘(5) the impact of vocational education programs on the 
achievement of academic skills and employment opportunities 
of students; 
‘(6) the coordination of vocational education and postsecond- 
ary P ing for handicapped and disadvantaged individuals; 
(1) the skill and competency levels developed by States pur- 
suant to section 113(b); Ante, p. 2445. 
“(8) the effectiveness of vocational education programs and 
services for individuals of limited English proficiency; and 
_ “(9) the effectiveness of bilingual vocational training, includ- 
ing bilingual vocational instructor training, to address the 
unmet needs of individuals of limited English proficiency. 
The National Institute of Education shall consult with the Commit- 
tee on Labor and Human Resources of the Senate and the Commit- 
tee on Education and Labor of the House of Representatives in the 
design and implementation of the assessment required by this sec- 
tion. The National Institute of Education shall report to Congress Report. 
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Ante, p. 2445. 


President of U.S. 


20 USC 2404. 
Ante, p. 2435. 


Grants. 


Research and 
development. 


the preliminary results of the assessment required by this section in 
January and July of 1988, and a final report shall be prepared and 
submitted to the Congress not later than January 1, 1989. 

‘(b) The Secretary shall conduct an analysis of State plans and of 
the findings of evaluations conducted pursuant to section 113(b) and 
make suggestions to State boards for improvements in planning or 

‘am operation. 

“(c) Notwithstanding any other provision of law or regulation, 
such reports shall not be subject to any review outside of the 
National Institute of Education before their transmittal to the 
Congress, but the President and the Secretary may make such 
additional recommendations to the Congress with respect to the 
assessment as they deem appropriate. 

“(d) Not more than 20 percent of the amounts available under this 
part in any fiscal year may be expended to carry out the assessment 
Tathoriaak by this section. 


“NATIONAL CENTER FOR RESEARCH IN VOCATIONAL EDUCATION 


“Sec. 404. (aX1) The National Center for Research in Vocational 
Education established pursuant to this Act (hereinafter in this 
section referred to as the ‘National Center’) shall continue to be 
operated with funds made available under this Act. 

“(2) The Secretary shall provide support for the National Center 
through an annual grant for its operation. The National Center 
shall be a nonprefit entity associated with a public or private 
nonprofit university which is prepared to make a substantial finan- 
cial contribution toward its establishment. The Secretary shall, on 
the basis of solicited applications, designate the entity to be the 
National Center once every five years, acting with the advice of a 
panel composed of individuals appointed by the Secretary who are 
not Federal employees and who are recognized nationally as experts 
in vocational education administration and research. 

“(3) The National Center shall have a Director, appointed by the 
university with which it is associated, and shall be assisted by the 
advisory conimittee under subsection (c). 

“(b) The National Center shall have as its primary purposes the 
design and conduct of research and developmental projects and 
programs, including longitudinal studies, which extend over a 
period of years (with such supplementary and short-term activities 
through other grants and contracts as the Director may choose to 
undertake consistent with the purpose of this Act). Such projects, 
programs, and activities shall be conducted by the National Center 
directly and through subcontracts (subject to the availability of 
appropriations therefor) with other public agencies and public or 
i institutions of higher education. The National Center 
s. — 

“(1) conduct applied research and development on— 

“(A) effective methods for providing quality vocational 
education to handicapped individuals, disadvantaged indi- 
viduals, men and women in nontraditional fields, adults, 
individuals who are single parents or homemakers, individ- 
uals with limited English proficiency, and individuals who 
are incarcerated in correctional institutions; 

“(B) the constructive involvement of the private sector in 
public vocational education; 
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“(C) successful methods of reinforcing and enhancing 
basic academic skills in vocational settings; 
“(D) the development of curriculum materials and in- 
structional methods relating to new and emerging technol- 
ogies, and assessments of the nature of change in the 
workplace and its effect on individual jobs; and 
CR) the identification of institutional characteristics 
which improve the preparation of youth and adults for 
employment; 
“(2) provide leadership development through an advanced 
study center and inservice education activities for State and 
focal leaders in vocational education; 
“(3) disseminate the results of the research and development Public _ 
projects funded by the Center; information. 

“(4) develop and provide information to facilitate national 
planning and policy development in vocational education; 

“(5) provide technical assistance to programs serving special 
popalenoee, including the handicapped and individuals with 

imited English proficiency; 

“(6) act as a clearinghouse for information on contracts or 
grants made by the States to carry out research, curriculum, 
and personnel development activities and on contracts or grants 
made by the Secretary pursuant to this title; 

“(1) work with States, local educational agencies, and other 
public agencies in developing methods of planning and evaluat- 
ing programs, including the followup studies of individuals who 
complete the program so that such agencies can offer vocational 
education programs which are more closely related to the types 
of jobs available in their communities, States, and regions; and 

‘(8) after consultation with the National Commission for Report. 
pains fee Policy, report annually to the Congress, the Secre- 
tary of Education, and the Secretary of Labor on the extent, 
efficiency, and effectiveness of joint ing and coordination 
under this Act and the Job Training Partnership Act. Ante, p. 2435. 
“(c) The Secretary shall appoint an advisory committee which 29 USC 1501 
shall advise the Secretary and the Director with respect to policy 
issues in the administration of the National Center and in the 
selection and conduct of major research and demonstration projects 
and activities of the National Center. The advisory committee shall 
meet at the call of the Secretary at least three times annually at the 
site of the National Center. The advisory committee shall consist of 
not more than twelve members, who shall not be employees of the 
Federal Government, who shall include— 

“(1) two members designated by the university with which the 
National Center is associated; 

“(2) at least one member selected from individuals nominated 
by national organizations representing State and local educa- 
tion administrators and teachers; 

“(3) one member who is an individual recognized nationally 
for work in the field of vocational education research; 

“(4) one member who is the owner, chief executive officer, or 
senior manager of a private business or industry which employs 
skilled workers and technicians in si Cae ogy occupations; 

“(5) one member who is an indivi recognized nationally 
for work in the field of labor market economics; 

“(6) one member who is recognized nationally for work in 
curriculum in vocational education; 
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“(7) one member who represents organized labor; 

(8) one member who is an individual recognized nationally 
for work with individuals with limited English proficiency in 
the field of vocational education; 

(9) one member who is an individual recognized nationally 
for work in guidance and counseling in the field of vocational 
education; and 

“(10) one member who is an individual recognized nationally 
for work with the handicapped in the field of vocational educa- 
tion. 


“Part B—DEMONSTRATION PROGRAMS 
“Subpart 1—Cooperative Demonstration Programs 


“PROGRAM AUTHORIZED 


“Sec. 411. (a) From the amounts available for this part under 


Grants. 

Contracts with section 451 for each fiscal year, the Secretary is authorized to carry 
tex: 2411 out, directly or through grants to or contracts with State and local 
Post, p. 2479. educatio ——— postsecon educational institutions, insti- 


tutions of hig 


er education, and other public and private agencies, 


organizations, and institutions, programs and projects which sup- 
port— 


Ante, p. 2450. 


“(1) model programs providing improved access to quality 
vocational education programs for those individuals described 
in section 201(b) of this Act and for men and women seeking 
nontraditional occupations; 

“(2) examples of successful cooperation between the private 
sector and public agencies in vocational education, involving 
re 2 bc or consortia of employers or labor organizations and 
building trade councils, and State boards or eligible recipients 
designed to demonstrate ways in which vocational education 
and the private sector of the economy can work together effec- 
tively to assist vocational education students to attain the 
advanced level of skills needed to make the transition from 
school to productive employment, including— 

“(A) work experience and a programs; 

“(B) transitional worksite job training for vocational edu- 
cation students which is related to their occupational goals 
and closely linked to classroom and laboratory instruction 
provided by an eligible recipient; 

“(C) placement services in occupations which the students 
are prevacing to enter; and 

“(D) where practical, projects (such as the rehabilitation 
of public schools or housing in inner cities or economically 
depressed rural areas) that will benefit the public; 

“(3) programs to overcome national skill shortages, as desig- 
nated the Secretary in cooperation with the Secretary of 
Labor, Sucreinty of Defense, and Secretary of Commerce; and 

“(4) such other activities which the Secretary may designate 
which are related to the purposes of this Act 


“(bX1) Projects described in clause (2) of subsection (a) may include 


institutional and on-the-job training, supportive services authorized 
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(2) Not less than 25 percent of the cost of the demonstration 
programs authorized by this sub shall be provided by the recipi- 
ent of the grant or contract, and such share may be in the form of 
cash or in-kind contributions, including facilities, overhead, person- 
nel, and equipment fairly valued. 

“(c) All programs assisted under this section shall be— 

“(1) of direct service to individuals enrolled in such programs; 


d 
“(2) capable of wide replication by service providers. 

“(d) The Secretary shall disseminate the results of the programs Public _ 
and projects assisted under this section in a manner designed to availability. 
improve the training of teachers, other instructional personnel, 
counsellors, and administrators who are needed to carry out the 
purposes of this Act. 

“(e) Not later than one year after the date of enactment of the 
Carl D. Perkins Vocational Education Act, the Secretary of Labor 
and the Secretary of Education shall develop and implement a plan 
for greater coordination between vocational education programs and 
apprenticeship training te apg Linkages between such programs 
s be established relating to apprentice-school programs, and 
preapprenticeship programs, and program evaluation and perform- 
ance standards (particularly with see to apprenticeship training 
and programs of related instruction). The Secretaries establish 
such other collaborative and cooperative efforts as are considered 
feasible and appropriate. 


“Subpart 2—State Equipment Pools 


“PROGRAM AUTHORIZED 


“Sec. 413. From funds made available to carry out this subpart, Grants. 

the Secretary shall develop and implement a program of competitive 20 USC 2413. 
grants to State boards for the operation of State programs involving 

the loan of high-technology, state-of-the-art equipment to eligible 

recipients for use in local vocational education programs. The Secre- 

tary shall determine the appropriate amount of any grant. No State 

may qualify for more than two consecutive years for a grant under 

this subpart. 


“Subpart 3—Demonstration Centers for the Retraining of 
Dislocated Workers 


“PROGRAM AUTHORIZED 


“Sc. 415. The Secretary shall establish one or more demonstra- 20 USC 2415. 
tion centers for the retraining of dislocated workers in order to 
demonstrate the application of general theories of vocational educa- 
tion to the specific problems of retraining displaced workers. 


“Subpart 4—Model Centers ~ Socnaonal Education for Older 
Vi 


“PROGRAM AUTHORIZED 


“Src. 417. (a) The Secretary shall establish a grant program to Grants. 
establish and operate model centers to focus greater attention on 20 USC 2417. 
the special vocational education needs of older individuals and to 
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Public 
information. 


20 USC 2421. 


promote employment opportunities for older individuals in accord- 
ance with this subpart. 

“(b) Any center established and operated by an eligible recipient 
under this subpart— 

“(1) provide training or retraining to update older individuals’ 
skills, prepare such individuals for new careers when their 
skills have been rendered obsolete by technological advances, 
and promote employment through training or retraining in 
areas of job potential in growth industries utilizing new technol- 


ogies; 

“(2) provide assistance for later-life career changes, with spe- 
cial emphasis on the needs of older individuals who are dis- 
placed homemakers; 

“(3) provide information, counseling, and support services to 
assist older individuals in obtaining employment; 

“(4) encourage providers of vocational education, including 
community colleges and technical schools, to offer more job 
training opportunities targeted to or easily accessible to older 
individuals; and 

“(5) promote training of paraprofessionals in gerontology and 
geriatrics. 

“(c) The Secretary shall establish and operate a national clearing- 
house within the Department of Education to provide State and 
local governments, and interested organizations and individuals 
with information concerning centers established under this subpart 
and their programs. 

“(d) For purposes of this subpart, the term ‘older individual’ 
means an individual fifty-five years of age or older. 


“Part C—VOCATIONAL EDUCATION AND OCCUPATIONAL 
INFORMATION Data SYSTEMS 


“DATA SYSTEMS AUTHORIZED 


“Sec. 421. (a1) The Secretary shall develop, within the National 
Center for Education Statistics, a national vocational education data 
reporting and accounting system using uniform definitions. The 
system required by this section shall include information on yoca- 
tional education— 

“(A) students (including information concerning race, sex, and 
handicapping condition), 

“(B) programs, 

“(C) program completers and leavers, 

“(D) placement and followup, 

“(E) staff, 

“(F) facilities, and 
“(G) expenditures in relation to the principal purposes of this 


ct. 
Such information shall include the participation of special popula- 
tions, including women, the disadvantaged, the handicapped, indi- 
viduals of limited English proficiency, and minorities. 

“(2) The Secretary shall take such action as may be a to 
secure the data required by this section at reasonable cost. The 
Secretary, in consultation with the Congress, shall determine the 
number and types of vocational education institutions to be sampled, 
the methodology to be used, group sample sizes, appropriate break- 
down analyses of such groups, and the frequency with which such 
studies under this section are to be conducted. 
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“(b\1) In maintaining and updating such system, the Secretary 
shall endeavor to the fullest extent feasible to make the system 
compatible with the occupational information system (established 
pursuant to section 422), with the vocational education data system Infra. 
authorized under section 161(a) of the Vocational Education Act of 
1963, and with other systems developed or assisted under the Job 20 USC 2391. 
Training Foe? Act and with information collected pursuant 29 USC 1501 
to the Education of the Handicapped Act. ee —_ 
“(2) Any State receiving assistance under this Act shall cooperate : 
with the Sec in supplying the information required to be 
submitted by the Secretary and comply in its reports with the 
vocational education data system developed by the Secretary pursu- 
ant to subsection (a). Each State shall submit the data required to 
carry out this subsection to the Secretary in whatever form the 
Secretary requires. 
(3) The Secretary shall every 2 years update the national voca- 
tional education information and accounting system and prepare 
acquisition plans of data for operating the system. In sg er out 
the uirements under this paragraph, the Secretary 1 use 
scientific sample surveys for the information required, except that 
the information required with respect to handicapped students shall 
be furnished in accordance with section 423 of this Act. Post, p. 2474. 
“(4) The Secretary may conduct special studies on enrollment of 
disadvantaged students in vocational education programs, on the 
participation of handicapped students in vocational education pro- 
grams, and any other similar subjects which the Secretary deems 
oR in us t th bilities imposed by th 
“c carrying out the responsibilities im y this section, 
the Secretary shall cooperate with the Secretary of Labor in imple- 
menting section 463 of the Job Training Partnership Act to ensure 29 USC 1753. 
that the data system operated under this section is compatible with 
and complementary to other occupational supply and demand infor- 
mation systems developed or maintained with Federal assistance. 


“OCCUPATIONAL INFORMATION SYSTEM 


“Sec. 422. (a) There is established a National Occupational Infor- National 
mation Coordinating Committee which shall consist of the Assistant Occupational 
Secretary for Vocational and Adult Education, the Commissioner of eeeietne 
the Rehabilitative Services Administration, the Director of the Committee, 
Office of Bilingual Education and Minority Language Affairs, and _ establishment. 
the Administrator of the National Center for Education Statistics of 20 USC 2422. 
the Department of Education, the Commissioner of Labor Statistics 
and the Assistant Secretary for Employment and Training of the 
Department of Labor, the Undersecretary for Small Community and 
Rural Development of the Department of Agriculture, the Assistant 
Secretary for Economic Development of the Department of Com- 
merce, and the Assistant Secretary of Defense ( power, Reserve 
Affairs, and Logistics). The Committee, with funds available to it 
under section 451, shall provide funds, on an annual basis, to State Post, p. 2479. 
occupational information coordinating committees and to eligible 
recipients and shall— 

“(1) in the use of program data and employment data, im- 
prove coordination and communication among administrators 
and planners of programs authorized by this Act and by the Job Ante, p. 2435. 
Trai Partnership Act, employment security agency admin- 29 USC 1501 
istrators, research personnel, and personnel of employment and note. 
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29 USC 1501 
note. 


20 USC 2423. 


20 USC 2391. 


20 USC 2431. 


training planning and administering agencies (including ap- 
= training agencies) at ‘the Federal, State, and local 
eve 
“(Q) develop and implement, in cooperation with State and 
local agencies, an occupational information system to meet the 
common occupational information needs of vocational education 
programs and employment and training programs at the 
national, State, and local levels, which system shall include 
data on occupational demand and supply based on uniform 
definitions, standardized estimating procedures, and standard- 
ized occupational classifications; 
“(3) conduct studies on the effects of technological change on 
new and existing occu ep aa areas and the required changes 
in knowledge and job s 
“(4) assist State pean ba information coordinating com- 
mittees established pursuant to subsection (b). 
“(b) Each State receiving assistance under this Act shall establish 
a State occupational information coordinating committee composed 
of representatives of the State board, the State ee secu- 
rity agency, the State economic development agency, the State job 
training coordinating council, and the agency administering the 
vocational rehabilitation bt ng Such committee shall, with funds 
available to it from the National Occupational Information Coordi- 
nating Committee established pursuant to subsection (a)— 
“(A) implement an occupational information system in the 
State which will — the common needs for the planning for, 
and the yea ch of, programs of the State board assisted under 
this Act and ne agencies under the Job Train- 
ing Pevtactahip A res and 
‘(B) use the occupational information system to implement a 
career information delivery system. 


“INFORMATION BASE FOR VOCATIONAL EDUCATION DATA SYSTEM 


“Sec. 423. The Secretary shall assure that adequate information 
on the access to vocational education propais by handicapped 
secondary school students be included in the national vocational 
education data neon uired by section 161 of the Vocational 
Education Act of 1963 and by this part, for the biennial survey. The 
information base for the bighnial survey for the handicap shall 
be in 4-digit detail as defined in A Classification of Instructional 

published by the National Center for Educational Statis- 
bere The survey shall include information with respect to total 
regi enrollment by program, by type of instructional set- 

ting, an type of handicapping condition. 


“Part D—NATIONAL CoUNCIL ON VOCATIONAL EDUCATION 


“COUNCIL ESTABLISHED 


“Sec. 431. (aX1) There is established the National Council on 
Vocational Education. The Council shall consist of 17 members 
appointed by the President of whom 9 shall be representative of the 
private sector. 

“(2) The members of the Council shall serve for such terms as the 
President may prescribe. Members of the Council shall be individ- 

who are owners, chief executives or chief operating officers of 
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private business concerns, private for profit and nonprofit health 
and educational institutions and executives of business concerns and 
business associations who have substantial management and policy 
responsibility including agriculture, small business, and organized 
labor, except that at least one member shall be a nonpublic member 
sprointod from among members of the National Commission for 
ployment Policy established under the Job pening Partnership 
Act, and at least 3 members shall be individuals with broad experi- 29 USC 1501 
ence in education and human resources development. note. 
“(3) The Chairperson of the Council shall be selected by the 
President. The Council shall meet not fewer than 4 times each year 
at the call of the Chairperson. A majority of the members of the 
Council shall constitute a quorum (but a lesser number may conduct 
hearings on behalf of the Council), and recommendations may be 
made, or other actions taken, only by a majority of the members 


present. 
“(b) The Council shall advise the President, Congress, and the 
tary on— 

“(1) the effectiveness of this Act or its implementation in  Anze, p. 2435. 
achieving the stated purposes of this Act and in providing 
students with skills that meet needs of employers; 

“(2) strategies for increasing cooperation between business 
and vocational education so that training is available for new 
technologies for which there is a demand; 

“(3) practical approaches to retraining adult workers, and to 
enhaneing education, business, and labor cooperation in retrain- 
i orts; 
ea) effective ways of ear access to information regard- 
ing the market demand for skills that will enable State and 

local personnel to develop responsive vocational education cur- 


ricula; 

(5) the vocational education needs of the handicapped and 
the level of participation of the handicapped in vocational 
education programs; and 

“(6) the ip varor ee? of this Act and the Job Training 
Partnership Act, and policies needed to expand and improve 
vocational-technical education programs (and apprenticeship 
programs) in order to build a coordinated capacity to adequately 
premeee America’s work force for employment. 

“(c) Subject to such rules and regulations as may be adopted by 
the Council, the Chairperson is authorized to— 

“(1) prescribe such rules and regulations as may be necessary 
for conducting the business of the Council; 

“(2) appoint and fix the compensation of such personnel as the 
Chairperson considers necessary (including not to exceed five 

rofessional personnel), and yp ded (with the approval of the 
uncil) a Director, who shall be the chief executive officer of 
the Council and perform such duties as are prescribed by the 


rson; 

“(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

“(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of the law; 

“(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Council under this section; 
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“(6) enter into contracts and grants and make such other 
arrangements and modifications, as may be necessary; 

“(7) conduct such hearings, studies, and research activities as 
the Council deems necessary to enable it to carry out its func- 
tions under this section; 

*(8) use the services, personnel, facilities, and information of 
any department, agency, or instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private agencies and organizations, with the consent of such 
agencies, with or without reimbursement therefor; and 

“(9) make advance, progress, and other payments necessary 
under this section without regard to the provisions of section 
3648 of the Revised Statutes (31 U.S.C. 529). 

“(d) Upon request made by the Chairperson of the Council, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its 
services, personnel, facilities, and information available to the great- 
est practicable extent to the Council in the performance of its 
functions under this section. 

“(e) The Council may establish working groups on occupational 
competencies to provide the Secretary, the President, the Congress, 
and the States with current information on the types and levels of 
occupational competencies necessary for entry and sustained pro- 
ie ere eat a in given jobs or industries, including levels of 

and equipment, methods, and facilities needed for 
oo conation The Council may establish working groups for the 
occupations the Council considers important or necessary and may 
reconstitute such groups as occupational priorities are revised. 
Members of the working groups shall be appointed by the Council on 
the advice of national trade and professional associations and labor 
organizations. Working group members shall be individuals with 
specific knowledge in the technology and practice of the occupations 
relevant to the task of the group. The Council may provide the 
results and recommendations of the working groups to each State 
council on vocational education and other appropriate State agen- 


cies. 

“(f) The Council may use funds available for this part to obtain 
the services of staff specialists for working groups who have demon- 
strated technical skills and instructional ability in the occupations 
in question. 

“(g) The Council shall make a report of its findings and recom- 
mendations to the President, the Congress, and the Secretary every 
second year, and may make such interim reports and recommenda- 
tions as the Council may consider desirable. The Council shall 
include in such reports the manner in which the competency state- 
ments provided by the Council have been used by the States. The 
Council may include in such reports its evaluation of the status, 
progress, and needs of vocational education (including recommenda- 
tions for Federal legislation and appropriations). Each such report 
shall include any minority, dissenting, or supplementary view sub- 
mitted by any member of the Council. 
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“Part E—BILINGUAL VOCATIONAL TRAINING 


“PROGRAM AUTHORIZED 


“Sec. 441. (a1) From the sums made available to carry out this Grants. _ 
section in each fiscal year under section 3(d), the Secretary is or aa with 
authorized to make grants to and to enter into contracts with 96 tjg¢ 9441 
appropriate State agencies, local educational agencies, postsecond- Ante, p. 2437. 
ary educational institutions, private nonprofit vocational training 
institutions, and other nonprofit organizations specially created to 
serve individuals who normally use a language other than English, 
for bilingual vocational education and training for individuals with 
limited English proficiency to prepare such individuals for jobs in 

i occupations and new and emerging occupations. Such 
training shall include instruction in the English language to ensure 
that participants in such training will be equipped to pursue such 
occupations in an English language environment. The Secretary 
may also enter into contracts with private for-profit agencies and 
organizations for bilingual vocational education and training pro- 


grams. 

“(2) Grants and contracts under this subsection may be used for— 

“(A) bilingual vocational training programs for individuals 
who have completed or left elementary or secondary school and 
who are available for education in a postsecondary educational 
institution; 

“(B) bilingual vocational education and training programs for 
individuals who have already entered the labor market and who 
desire or need training or retraining to achieve year-round 
employment, adjust to changing manpower needs, expand their 
range of skills, or advance in employment; and 

“(C) training allowances for participants in bilingual voca- 
tional training programs. 

“(b\(1) From the sums made available to carry out this section, the 
Secretary is authorized to make grants to and to enter into contracts 
with State agencies and public and private nonprofit educational 
institutions and to enter into contracts with private for-profit educa- 
tional institutions to assist such entities in conducting training for 
instructors of bilingual vocational education and training a 

“(2) Grants and contracts under this subsection may be for— 

“(A) preservice and inservice training for instructors, aides, 
counselors, or other ancillary personnel participating or prepar- 
ing to participate in bilingual vocational training p s; and 
_ “(B) fellowships and traineeships for individuals participating 
in preservice or inservice training. 

“(3) The Secretary may not make a grant or enter into a contract 
under this subsection unless the Secretary determines that the 
applicant has an ongoing vocational training program in the field in 
which participants will be trained and can provide instructors with 
adequate language capabilities in the language other than English 
to be used in the program. 

“(cX1) From the sums made available to carry out this section, the 
Secretary is authorized to make ts to and to enter into contracts 
with State agencies, educational institutions, and appropriate non- 
profit organizations, and to enter into contracts with private for- 
profit organizations and individuals, to assist in the development of 
instructional and curriculum materials, methods, or techniques for 
bilingual vocational training. 
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“(2) Grants and contracts under this subsection may be used for— 
“(A) research in bilingual vocational training; 

“(B) training programs to familiarize State agencies and 
training institutions with research findings and with successful 
pilot and demonstration projects in bilingual vocational educa- 
tion and training; and 

“C) L Sxperee ey developmental, pilot, and demonstration 


way An Any eligible entity which desires to receive a grant from 
the Secretary under subsection (a), (b), or (c) shall submit an 
application to the Secretary in such form, at such times, and accom- 
panied by such information as the Secretary may require. Such 
application shall provide that the activities and services for which 
assistance is sought will be administered by or under the supervi- 
sion of the icatit 

“(2) An app ication pursuant to subsection (a) shall (A) set forth a 
program of such size, scope, and design as will make a substantial 
contribution toward carrying out the purposes of this section, and 
(B) be submitted to the State board or agency under section 111 for 
review and comment. Any such comments shall be included for 
submission to the Secretary. 

“(3) An application pursuant to subsection (c) shall set forth the 
qualifications of staff responsible for any such program. 

“(4) An application pursuant to subsection (b) shall— 

“(A) describe the capabilities of the applicant (including voca- 
tional training or education courses offered by the applicant, 
accreditation, and any certification of courses by appropriate 
State agencies); 

oe describe the qualifications of principal staff responsible 

or any program under subsection (b); and 

“(C) describe minimum qualifications for individuals partici- 
pating or to participate in any program, describe the selection 
process for such individuals, and the projected amount of the 
fellowships or traineeships, if any. 

Bats Prior to making grants or contracts under subsection (a) or (b), 
the Secretary shall consult with the State board under section 111 to 
ensure an equitable distribution of assistance among peuanons of 
individuals with limited English proficiency within the Sta 

“(6) The Secretary may approve an application for eae 
under this section only if the application meets the requirements set 
forth under this section. An amendment to an application shall, 
except as the Secretary may otherwise provide, be subject to 
approval in the same manner as the initial application. 

“(e\(1) The Recretary:s shall administer programs under this section 
in consultation with the Secretary of Labor. 

(2) Programs of bilingual vocational education and training 
under this section in the Commonwealth of Puerto Rico may provide 
for the needs of students of limited Spanish proficiency. 

“(3) The Secretary of Education, in consultation with the Secre- 

of Labor, shall gather and disseminate information concerning 
the status of bilingual vocational education in all geographic regions 
and shall evaluate the impact of bilingual vocational education on 
comneene shortages of skilled workers, the unemployment or 
underemployment of individuals with limited English proficiency, 
and the ability of such individuals to acquire sufficient job skills and 
English language skills to fully contribute to the economy. The 
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Secretary of Education and the Secretary of Labor shall annually 
report their findings to the President and the Congress. 

‘(f(1) For each fiscal year, not less than 75 per centum of sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (a). 

“(2) For each fiscal year, not less than 15 per centum of the sums 
appropriated for the purposes of this section shall be available only 
for ts and contracts under subsection (b). 

id ) For each fiscal year, not less than 10 per centum of sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (c). 


“Part F—GENERAL PROVISIONS 


“DISTRIBUTION OF ASSISTANCE 


“Sec. 451. (a) Subject to the provisions of subsection (b), of the 20 USC 2451. 
— available pursuant to section 3(e) for any fiscal year for Ante, p. 2437. 
this title— 

“() “a percent shall be available for part A, relating to Ante, p. 2466. 


research; 
“(2) 35 percent shall be available for part B, relating to Ante, p. 2470. 
demonstration projects; and 
“(3) 30 percent shall be available for part C, relating to Ante, p. 2472. 
vocational education in occupational information data systems. 
“(b) a provisions of subsection (a)— 
“(1) there shall be available in each fiscal year not less than 
$6,000,000 to carry out the provisions of section 404, relating to Ante, p. 2468. 
the National Center for Research; 
“(2) there shall be available for each fiscal year not less than 
$3,500,000 for the payor of carrying out section 422, relating Anite, p. 2473. 
to the occupational information system; and 
“(8) there shall be available in each fiscal year $500,000 for 
rod ae of carrying out part D, relating to the National Anite, p. 2474. 
uncil. 


“TITLE V—GENERAL PROVISIONS 
“Part A—FEDERAL ADMINISTRATIVE PROVISIONS 


“PAYMENTS 


“Sec. 501. (a) The Secretary ig mot ped from its allotment under 20 USC 2461. 
section 101 to each State for any year for which the State has Ante, p. 2438. 
a State plan approved in accordance with section 114 (including any Ante, p. 2449. 
amendment to such plan) the Federal share of the costs of carrying 
out the State plan. 

“(b) The Secretary shall pay to each State council of a State which 
has a State plan approved in accordance with section 114, from its 
allotment under section 112(f), an amount equal to the reasonable Ante, p. 2443. 
amounts oe by the State council in carrying out its functions 
under this Act in such fiscal year. Ante, p. 2435. 


“FEDERAL SHARE 


“Sec. 502. (a) The Federal share for each fiscal year shall be— 20 USC 2462. 
“(1) 50 percent of the costs of administration off the State plan; 
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Ante, p. 2450. 


Ante, p. 2455, 
Ante, p. 2448. 
Ante, p. 2441. 


Ante, p. 2457. 


Ante, p. 2450. 


20 USC 2463. 
Ante, p. 2435. 


20 USC 2464. 


Ante, p. 2449. 


“(2) not to exceed 50 percent of the costs of administration of 
vocational education services and activities of eligible recipi- 


ents; 

“(3)(A) 50 percent of the costs of vocational education services 
and activities under A of title II for individuals described in 
clauses (1), (2), and (3) of section 201(b); 

“(B) 100 percent of the costs of vocational education programs, 
services, and activities under part A of title II for individuals 
described in clauses (4), (5), and (6) of section 201(b); 

“(4) 50 percent of the costs of vocational education improve- 
ment, innovation, and expansion programs under part B of title 


I; 
a 100 percent of the costs of the State council under section 


“(6) 100 percent of the costs to carry out the provisions of 
section 111(b)(3); and 

“(7) except as otherwise provided, 100 percent of the costs of 
programs under title III. 

“(b) The non-Federal contribution for the costs of vocational edu- 
cation programs, services, and activities for the handicapped and the 
disadvantaged under part A of title II shall be furnished equitably 
by the State from State and local sources, except that the non- 
Federal contributions of such costs shall be furnished by the State 
from State sources if the State board determines that an eligible 
eee jient cannot reasonably be expected to provide such costs from 
ocal sources. 


“MAINTENANCE OF EFFORT 


“Sec. 503. (a) No payments shall be made under this Act for any 
fiscal year to a State unless the Secretary determines that the fiscal 
effort per student or the egate expenditures of such State for 
vocational education for the year preceding the fiscal year for 
which the determination is made, equaled or exceeded such effort or 
expenditures for vocational education for the second preceding fiscal 
year. 

“(b) The Secretary may waive the requirements of this section for 
one fiscal year only, upon making a determination that such waiver 
would be equitable due to exceptional or uncontrollable circum- 
stances affecting the ability of the applicant to meet such require- 
ments, such as a natural disaster or an unforeseen and precipitous 
decline in financial resources. No level of funding permitted under 
such a waiver may be used as the basis for computing the fiscal 
effort required under this section for years subsequent to the year 
covered by such waiver; such fiscal effort shall be computed on the 
basis of the level of funding which would, but for such waiver, have 
been required. 

“WITHHOLDING; JUDICIAL REVIEW 


“Sec. 504. (a) Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State board, finds that— 
“(1) the State plan approved under section 114 has been so 
—— that it no longer complies with the provisions of this 
ct; or 
“(2) in the administration of the State plan or of programs 
conducted pursuant to it there is a failure to comply substan- 
tially with any such provision, 
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the Secretary shall notify such State board that no further pay- 
ments will be made to the State under this Act (or, further pay- 
ments to the State will be limited to programs under or portions of 
the State plan not affected by such failure) until satisfied that there 
will no longer be any failure to comply. Until so satisfied, the 
Secre shall make no further payments to such State under this 
Act (or shall limit payments to programs under, or portions of, the 
State plan not affected by such failure). 

“(b) A State board which is dissatisfied with a final action of the Courts, U.S. 
Secretary under this section may appeal to the United States court 
of appeals for the circuit in which the State is located, by filing a 
petition with such court within sixty days after such final action. A 
copy of the petition shall be forthwith transmitted by the clerk of 
the court to the Secretary, or any officer designated by him for that 
pu . The Secretary thereupon shall file in the court the record 
of the proceedings on which action is based, as provided in section 
2112 of title 28, United States Code. Upon the filing of such petition, 
the court shall have jurisdiction to affirm the action of the Secretary 
or to set aside such action, in whole or in part, temporarily or 
permanently, but until the filing of the record, the Secretary may 
modify or set aside his action. The findings of the Secre as to the 
facts, if ris ees by substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand the case to the 
Secretary to take further evidence, and the Secretary may there- 
upon make new or modified findings of fact and may modify his 
previous action, and shall file in the court the record of the further 
proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. The judgment of the 
court affirming or setting aside, in whole or in part, any action of 
the Secretary shall be final, subject to review by the Supreme Court 
of the United States upon certiorari certification as provided in 
section 1254 of title 28, United States Code. The commencement of 
proceedings under this subsection shall, unless specifically ordered 
otherwise by the court, operate as a stay of the Secretary’s action. 

“(cX1) If any eligible recipient is dissatisfied with the final action 
of the State board or other appropriate State administering agency 
with respect to approval of its local sepucalen, such eligible recipi- 
ent may, within sixty days after such final action or notice thereof, 
whichever is later, file with the United States court of appeals for 
the circuit in which the State is located a petition for review of that 
action. A copy of the petition shall be forthwith transmitted by the 
clerk of the court to the State board or other appropriate State 
administering agency. The State board or such other agency there- 
upon shall file in the court the record of the proceeding on which 
the State board or such other agency based its action, as provided in 
section 2112 of title 28, United States Code. 

(2) The findings of fact by the State board or other appropriate 
administering agency, if supported by substantial evidence, shall be 
conclusive; but the court, for good cause shown, may remand the 
case to the State board or such other agency to take further evi- 
dence, and the State board or such other agency may thereupon 
make new or modified findings of fact and may modify its previous 
action, and shall certify to the court the record of the further 


proceedings. 9 anc Te : 

(3) The court shall have jurisdiction to affirm the action of the 
State board or other appropriate administering agency or to set it 
aside, in whole or in part. The judgment of the court shall be subject 
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20 USC 1232c. 


20 USC 2465. 
Ante, p. 2435. 


20 USC 2466. 


20 USC 2471. 


29 USC 50 note. 


to review by the Supreme Court of the United States upon certiorari 
certification as provided in section 1254 of title 28, United States 


le. 

“(dX1) The Secretary shall prescribe and implement rules to 
assure that any hearing conducted under section 434(c) of the 
General Education Provisions Act in connection with funds made 
available from appropriations under this Act shall be held within 
the State of the affected unit of local government or geographic area 
within the State. 

(2) For the purposes of paragraph (1)— 

“(A) the term ‘unit of local government’ means a county, 
municipality, town, township, village, or other unit of general 
government below the State level; and 

“(B) the term ‘geographic area within a State’ means a special 
purpose district or other region recognized for governmental 
purposes within such State which is not a unit of local govern- 
ment. 


AUDITS 


“Sec. 505. Each State shall obtain financial and compliance audits 
of any funds which the State receives under this Act. Such audits 
shall be made public within the State on a timely basis. Audits shall 
be conducted at least every two years and shall be conducted in 
accordance with the Comptroller General’s Standard for Audit of 
Governmental Organizations, Programs, Activities, and Functions. 


“AUTHORITY TO MAKE PAYMENTS 


“Sec. 506. Any authority to make payments or to enter into 
contracts under this Act shall be available only to such extent or in 
such amounts as are provided in advance appropriation Acts. 


“Part B—DEFINITIONS 


“DEFINITIONS 


“Sec. 521. As used in this Act: 

“(1) The term ‘administration’ means activities of a State 
necessary for the proper and efficient performance of its duties 
under this Act, including supervision, but does not include 
curriculum development activities, personnel development, 
technical assistance, or research activities. 

“(2) The term ‘apprenticeship training program’ means a 
program registered with the Department of Labor or the State 
apprenticeship agency in accordance with the Act of August 16, 
1937, known as the National Apprenticeship Act, which is 
conducted or sponsored by an employer, a group of employers, 
or a joint apprenticeship committee representing both employ- 
ers and a union, and which contains all terms and conditions for 
the qualification, recruitment, selection, employment, and 
training of apprentices. 

‘(3) The term ‘area vocational education school’ means— 

“(A) a specialized high school used exclusively or princi- 
pally for the provision of vocational education to individ- 
uals who are available for study in preparation for entering 
the labor market; 
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“(B) the department of a high school exclusively or princi- 
pally used for providing vocational education in no less 
than five different occupational fields to individuals who 
are —— for study in preparation for entering the labor 
market; 

‘(C) a technical institute or vocational school used exclu- 
sively or principally for the provision of vocational educa- 
tion to individuals who have completed or left high school 
and who are available for study in preparation for entering 
the labor market; or 

“(D) the department or division of a junior college or 
community college or university operating under the poli- 
cies of the State board and which provides vocational educa- 
tion in no less than five different occupational fields leading 
to immediate employment but not necessarily leading to a 
baccalaureate degree, if, in the case of a school, department, 
or division described in subparagraph (C) or this subpara- 
graph, it admits as regular students both individuals who 
have completed high school and individuals who have left 
high school. 

“(4) The term ‘career guidance and counseling’ means those 
programs (A) which pertain to the body of subject matter and 
related techniques and methods organized for the development 
in individuals of career awareness, career planning, career 
decisionmaking, placement skills, and knowledge and under- 
standing of local, State, and national occupational, educational, 
and labor market needs, trends, and opportunities, and (B) 
which assist them in making and implementing informed edu- 
cational and occupational choices. 

“(5) The term ‘community-based organization’ means any 
such organization of demonstrated effectiveness described in 
section 4(5) of the Job Training Partnership Act. 29 USC 1503. 

“(6) The term ‘construction’ includes construction of new 
buildings and acquisition, and expansion, remodeling, and alter- 
ation of existing buildings, and includes site grading and im- 
provement and architect fees. 

“(1 The term ‘cooperative education’ means a method of 
instruction of vocational education for individuals who, through 
written cooperative arrangements between the school and 
employers, receive instruction, including required academic 
courses and related vocational instruction by alternation of 
study in school with a job in any occupational field, but the 
two experiences must be planned and supervised by the school 
and employers so that each contributes to the student’s educa- 
tion and to his or her employability. Work periods and school 
attendance may be on alternate half days, full days, weeks, or 
other periods of time in fulfilling the cooperative program. 

(8) The term ‘criminal offender’ means any individual who is 
charged with or convicted of any criminal offense, including a 
youth offender or a juvenile offender. 

(9) The term ‘correctional institution’ means any— 

“(A) prison, 

“ ) jail, 

“(C) reformatory, 
“(D) work farm, 
“(E) detention center, or 
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“(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders. 

“(10) The term ‘Council’ means the National Council on 
Vocational Education. 

‘(11) The term ‘curriculum materials’ means instructional 
and related or supportive material, including materials using 
advanced learning technology, in any occupational field which 
is designed to strengthen the academic foundation and prepare 
individuals for employment at the entry level or to upgrade 
occupational competencies of those previously or presently em- 
ag pi in any occupational field, and appropriate counseling 
and guidance material. 

(12) The term ‘disadvantaged’ means individuals (other than 
handicapped individuals) who have economic or academic disad- 
vantages and who require special services and assistance in 
order to enable them to succeed in vocational education pro- 
grams. Such term includes individuals who are members of 
economically disadvantaged families, migrants, individuals who 
have limited English proficiency and individuals who are drop- 
outs from, or who are identified as potential dropouts from, 

n school. 

“(13) The term ‘economically depressed area’ means an eco- 
nomically integrated area within any State in which a chron- 
ically low level of economic activity or a deteriorating economic 

has caused such adverse effects as (A) a rate of unemploy- 
ment which has exceeded by 50 per centum or more the average 
rate of unemployment in the State, or in the Nation, for each of 
the three years preceding the year for which such designation is 
made, or (B) a large concentration of low-income families, and 
for which such designation for the purposes of this Act is 
approved by the Secretary as consistent with these and such 
Spica criteria as may be prescribed, and with the purposes of 
this Act. 

“(14) The term ‘eligible recipient’ means a local educational 
agency or a postsecondary educational institution. 

“(15) The term ‘handicapped’, when applied to individuals, 
means individuals who are mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, seriously emotion- 
ally disturbed, orthopedically impaired, or other health im- 

persons, or persons with specific learning disabilities, 
who by reason thereof require special education and reiated 
services, and who, because of their handicapping condition, 
cannot succeed in the regular vocational education program 
without special education assistance. 

“(16) The term ‘high technology’ means state-of-the-art com- 
puter, microelectronic, hydraulic, pneumatic, laser, nuclear, 
chemical, telecommunication, and other technologies being used 
to enhance productivity in manufacturing, communication, 
transportation, agriculture, mining, energy, commercial, and 
similar economic activity, and to improve the provision of 
health care. 

“(17) The term ‘homemaker’ means an individual who— 

“(A) is an adult, and 

“(B) has worked as an adult primarily without remunera- 
tion to care for the home and family, and for that reason 
has diminished marketable skills. 
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The Secretary may not prescribe the manner in which the 
recone will Faget fe with the application of the definition con- 
int 

“(18) The term fimntted English proficiency’ has the meanin 

iven such term in section 703(aX1) of the Elementary an 

mn Education Act of 1965. 

“(19) The term ‘local educational agency’ means a board of 
education or other legally constituted local school authority 
having administrative control and direction of public elemen- 
tary or secondary schools in a city, county, township, school 
district, or political subdivision in a State, or any other public 
edncational ia institution or agency having administrative control 
and direction of a vocatio st program 

“(20) The term ‘economically ecg ae family or individ- 
ual’ means such families or individuals who are determined by 
the Secretary to be low-income according to the latest available 
data from the Department of Commerce. 

“(21) The term ‘postsecondary educational institution’ means 
an institution legally authorized to provide postsecondary edu- 
cation within a State, or any postsecondary educational institu- 
tion operated by or on behalf of any Indian tribe which is 
eligible to contract with the rinegeed of the Interior for the 
administration of Roky pry under the Indian Self-Determina- 
tion Act or under the Act of April 16, 1934. 

“(22) The term ‘private vocational training institution’ means 
a business or trade school, or technical institution or other 
technical or vocational school, in any State, which (A) admits as 
regular students only persons who have completed or left ele- 
mentary or secondary school and who have the ability to benefit 
from the training offered by such institution; (B) is legally 
authorized to provide, and provides within that State, a pro- 
gram of postsecondary vocational or technical education de- 
signed to fit individuals for useful employment in recognized 
po po (C) has been in existence for two years or has been 
ogee by the Secretary as an institution pei ae 
other requirements of this Scettion and (D) is accredi 

(i) by a a a recognized accredi gency or association 
listed by the Secretary pursuant to this use, or (ii) if the 
Secretary determines that there is no nationally recognized 
accrediting agency or association qualified to accredit schools of 
a particular category, by a State agency listed by the Secretary 
pursuant to this clause, or (iii) if the Secretary determines that 
there is no nationally recognized or State agency or ee 
qualified to accredit schools of a particular category, by 
advisory committee  orrtied by the Secretary and com 

persons 7 mien ified to evaluate training provided by 
iohaeis of that category, which committee shall prescribe the 
standards of ee hae git and oaiity which siete be met by 
those schools and also determine whether particular 
schools meet those standards. For the eed vicad of this para- 
graph, the Secretary shall publish a list of nationally recognized 
pep i, agencies or associations and State agencies which 
the Secretary determines to be reliable authority as to the 
quality of education or training afforded. 

“(23) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) and interests in lands on 
which such facilities are constructed. Such term shall not in- 
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clude any facility intended primarily for events for which ad- 
mission is to be charged to the general public. 

“(24) The term ‘Secretary’ means the Secretary of Education. 

“(25) The term ‘single parent’ means an individual who— 

“(A) is unmarried or legally separated from a spouse, and 
“(B) has a minor child or children for which the parent 
has either custody or joint custody. 

“(26) The term ‘small business’ means for-profit enterprises 
employing five hundred or fewer employees. 

“(27) The term ‘State’ includes, in addition to the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(28) The term ‘State board’ means a State board designated 
or created by State law as the sole State agency responsible for 
the administration of vocational education, or for supervision of 
the administration of vocational education in the State. 

“(29) The term ‘State council’ means the State council on 
vocational education established in accordance with section 112. 

“(30) The term ‘State educational agency’ means the State 
board of education or other agency or officer primarily responsi- 
ble for the State supervision of public elementary or secondary 
schools, or, if there is no such officer or agency, an officer or 
agency ‘designated by the Governor or by State law. 

(31) The term ‘vocational education’ means organized educa- 
tional programs which are directly related to the preparation of 
individuals in paid or unpaid employment in such fields as 
agriculture, business occupations, home economics, health occu- 
pations, marketing and distributive occupations, technical and 
emerging occupations, modern industrial and agriculture arts, 
and trades and industrial occupations, or for additional prepara- 
tion for a career in such fields, and in other occupations, 
requiring other than a baccalaureate or advanced degree and 
vocational student organization activities as an integral part of 
the program; and for purposes of this paragraph, the term 
‘organized education program’ means only (A) instruction (in- 
cluding career guidance and counseling) related to the occupa- 
tion or occupations for which the students are in training or 
instruction necessary for students to benefit from such training, 
and (B) the acquisition (including leasing), maintenance, and 
repair of instructional equipment, supplies, and teaching aids; 
but the terms do not mean the construction, acquisition, or 
sich equipment of buildings, or the acquisition or rental of 

an 


“(32) The term ‘vocational student organizations’ means those 
organizations for individuals enrolled in vocational education 
programs which engage in activities as an in cay en part of the 
instructional program. Such organizations may have State and 
national units which aggregate the work and purposes of in- 
struction in vocational education at the local level.”’. 


EFFECTIVE DATE 


Sec. 2. (a) This Act shall take effect for fiscal years beginning on 


note. or after October 1, 1984, except that the authority of the Secretary 
to prescribe regulations under this Act and the responsibility of 
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States to submit State plans are effective upon the date of enact- 
ment of this Act. 
(b) Not later than 90 pica A after the date of the enactment of this —_ Regulations. 
Act, the Secretary shall prescribe regulations for carrying out the 
provisions of this Act. Ante, p. 2435. 


TRANSITION PROVISIONS 


Src. 3. (a) Each State and eligible recipient of financial assistance 20 USC 2301 
under the Carl D. Perkins Vocational E ucation Act, or under the note. 
Vocational Education Act of 1963, may expend funds received under ig DP eg 
the Carl D. Perkins Vocational Education Act or under the Voca- mibe: 
tional Education Act of 1963 to— 

(1) conduct planning for any y program or activity authorized 
under the Carl D. Perkins Vocational Education Act; and 
(2) conduct any other activity deemed necessary by the recipi- 
ent to provide for an orderly transition to the operation of 
programs under the Car! D. Perkins Vocational Education Act. 

(bX) On the effective date of the Carl D. Perkins Vocational 20 USC 2422 
Education Act, the personnel, , property, and records of the National note. 
Occupational Information ating Committee established 
es section 161(b) of the Vocational Education Act of 1963 shall be 20 USC 2391. 
transferred to the National Occupational Information Coordinating 
Committee established pursuant to section 422 of this Act. Ante, p. 2473. 

(2) On the effective date of this Act, the personnel, property, and 20 USC 2431 
records of the National Advisory Council on Vocational Education note. 
shall be transferred to the National Council on Vocational Educa- 
tion established under section 431 of this Act. Ante, p. 2474. 


CONFORMING AMENDMENTS 


Src. 4. (a\(1) Section 4 of the Job Training Partnership Act (29 
U.S.C. 1501 et .) is amended— 29 USC 1503. 
(A) by stri out oe 195(10) of the Vocational Educa- 
tion Act of 1963 in passes h (14) and inse: in lieu thereof 
“section 4(15) of the Carl erkins Vocational Education Act”; 
(B) by striking out “section 195(11) of the Vocational Educa- 
tion Act of 1963” in aph (23) and inserting in lieu thereof 
“section 1201(h) of the er Education Act of 1965”; and 
(C) by striking out ecg 195(1) of the Vocational Education 
Act of 1963” in or (28) and inserting in lieu thereof 
i 521(81) of the 1 D. Perkins Vocational Education 
ct 


(2) Section 122 of such Act is amended— 29 USC 1532. 
(A) by striking out paragraph (8) of subsection (a); and 
(B) b striking out “reports required pursuant to section 
105(d\(3) of “ Vocational Education Act of 1963” in subsection 
(bX7B) and crags in lieu thereof “the measures taken 
pursuant to section 1 3(bX9) of the Carl D. Perkins Vocational 
Education A 
(3) Section 125(bX1) of such Act is amended by striking out “the 29 USC 1535. 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 
(4) Section 427(a)(1) of such Act is amended by striking out “sec- 29 USC 1697. 
tion 104(aX(1) of the Vocational Education Act of 1963” and aneorting 
in lieu thereof “section 111(aX(1) of the Carl D. Perkins Vocatio 
Education Act”. 


98 STAT. 2488 PUBLIC LAW 98-524—OCT. 19, 1984 


29 USC 1751. 


29 USC 1753. 


29 USC 1754. 


29 USC 1753. 


29 USC 1754. 


29 USC 1772. 


29 USC 1773. 


20 USC 1014. 


20 USC 1135¢-1. 


(5) Section 461(c) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”’. 

(6A) Section 463(a) of such Act is amended by striking out 
“section 161(b) of the Vocational Education Act of 1963” and insert- 
ing in lieu thereof ‘section 422 of the Carl D. Perkins Vocational 
Education Act”. 

(B) Section 464(a\1) of such Act is amended by striking out 
“section 161(b) of the Vocational Education Act of 1963” and insert- 
ing in lieu thereof “section 422 of the Carl D. Perkins Vocational 
Education Act’’. 

(C) Section 464(c) of such Act is amended by striking out “section 
161(b) of the Vocational Education Act of 1963” and inserting in lieu 
— “section 422 of the Carl D. Perkins Vocational Education 

Ce 

(D) Section 463(a) of such Act is amended by striking out “section 
161(b) of the Vocational Education Act of 1963” and inserting in lieu 
~— “section 422 of the Carl D. Perkins Vocational Education 

(E) Section 464(b) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 

(7) Section 472 of such Act is amended by striking out “National 
Advisory Council on Vocational Education (established under sec- 
tion 162 of the Vocational Education Act of 1963)” in subsection (a) 
and inserting in lieu thereof “National Council on Vocational Edu- 
cation (established under section 431 of the Carl D. Perkins Voca- 
tional Education Act)’. 

(8) Section 473 of such Act is amended— 

(A) by striking out “National Advisory Council on Voca- 
tional Education” in paragraph (7A) and ach place it appears 
in paragraph (7B) and inserting in lieu thereof “National 
Council on Vocational Education”; and 

(B) by striking out “section 162 of the Vocational Education 
Act of 1963” and inserting in lieu thereof “part D of title IV of 
the Carl D. Perkins Vocational Education Act’. 

(b) Section 703(aX8) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3223(a\(8)) is amended by striking out “section 
122(aX4) and part J of the Vocational Education Act of 1963” and 
ane in lieu thereof “the Carl D. Perkins Vocational Education 

ct” 


(c1) Section 118(d) of the Higher Education Act of 1965 (20 U.S.C. 
1013(d)) is amended by striking out ‘the Vocational Education Act of 
1963” and inserting in lieu thereof ‘the Carl D. Perkins Vocational 
Education Act’. 

(2) Section 114(b) of such Act is amended by striking out ‘‘the 
Vocational Education Act of 1963” and inserting in lieu thereof ‘‘the 
Carl D. Perkins Vocational Education Act’. 

(3) Section 1022(a) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act’. 

(dX1) Section 306(b\11) of the Adult Education Act (20 U.S.C. 
1205(b\(11)) is amended by striking out “the Vocational Education 
Act of 1963” and inserting in lieu thereof “the Carl D. Perkins 
Vocational Education Act”. 
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(2) Section 318(a\(4) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 

(eX1) Section 1138(a) of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended by striking out “the Vocational 
Education Act of 1963 (77 Stat. 403)” and inserting in lieu thereof 
“the Carl D. Perkins Vocational Education Act”. 

(2) Section 114(c) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “‘the 
Carl D. Perkins Vocational Education Act”. 

(f) Section 101(aX11) of the Rehabilitation Act of 1978 (29 U.S.C. 
721(a\11)) is amended by striking out “the Vocational Education 
Act” and inserting in lieu thereof “the Carl D. Perkins Vocational 
Education Act”. 

(h) Section 104 of the Vocational Education Amendments of 1968 
is amended by striking out “section 102(a) of this Act (as such Act 
will be in effect on October 1, 1977)” and inserting in lieu thereof 
“section 3 of the Carl D. Perkins Vocational Education Act”. 


NATIONAL SUMMIT CONFERENCE ON EDUCATION 


Sec. 5. (a) This section may be cited as the “National Summit 
Conference on Education Act of 1984’’. 

(bX 1) The Congress finds that— 

(A) increased economic competition requires the development 
of a better trained and educated workforce which our educa- 
tional institutions must provide; 

(B) problems and deficiencies in American elementary and 
secondary education require consideration of possible new direc- 
tions in setting national education policy; and 

(C) there should be a National Summit Conference on Educa- 
tion authorized by law by Congress to provide directions for 
such policy, and any conference established by the operon 
of Education should be complementary to the National Summit 
Conference on Education. 

(2) For the purpose of this section, the term “Conference” means 
ie National Summit Conference on Education established by this 
title. 

(c) There are authorized to be appropriated to the Department of 
Education $500,000 for the purpose of conducting a National 
Summit Conference on Education, in accordance with the provisions 
of this section. 

(d) The [macegen in the Conference shall consist of not more 
than two hundred individuals. The participants in the Conference 
shall be representative of teachers, parents, school administrators, 
school board members, State education officials, State legislators, 
Governors, students, business, labor, and special populations, includ- 
ing females, racial and ethnic minorities, and the disabled. The 
participants in the Conference shall be selected so as to provide 
racial, political, and geographic balance. 

(e) The participants in the Conference shall be chosen from among 
nominees submitted to the Executive Committee (established pursu- 
ant to section 605) by organizations representing public and private 
elementary and secondary education, are al 9 education, adult 
education, teacher training, women, racial and ethnic minorities, 
and the handicapped, as well as from among nominees supplied by 
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Report. 


organizations representing business, organized labor, parents, li- 
braries, and all levels of government. 

(f(1) There shall be an Executive Committee of the Conference 
consisting of— 

(A) two individuals appointed by the President, 
(B) two individuals appointed by the Speaker of the House of 
Representatives, 
(C) two individuals appointed by the Majority Leader of the 
Senate, and 
(D) six individuals appointed by the Governors of the States 
acting as a group. 
The six individuals appointed by the Governors shall be appointed 
from individuals representing chief State school officers, local and 
State school boards, State legislatures, and Governors. 

(2) The Executive Committee shall be responsible for selecting a 
presiding officer and for selecting the organizations (described in 
section 604) to supply a list of nominees for selection as participants 
in the Conference. Not less than 30 organizations shall be so selected 
by the Executive Committee. Each organization selected shall nomi- 
nate at least the number of individuals specified by the Executive 
Committee for that organization in order to provide the representa- 
tion required by sections 603 and 604. The Executive Committee 
shall determine the total number of individuals to be selected for 
participation, consistent with the requirements of this title. 

(3) The Executive Committee s serve without compensation. 

(g) The Executive Committee shall appoint and fix the compensa- 
tion of such staff as may be necessary, not to exceed the equivalent 
of four full-time employees. The staff shall assist the Executive 
Committee in planning, conducting, and completing the work of the 
Conference. The administrative support for the staff and the Execu- 
tive Committee shall be the responsibility of the Department of 
Education in conjunction with the 5 tsa of the House of Repre- 
sentatives and the Maine Leader of the Senate. The staff and the 
Executive Committee shall report, through properly established 
lines of authority, to the Congress. 

(h\(1) A majority of participants of the Conference shall constitute 
a quorum if votes are required. If task forces are created, the 
majority of task force participants shall constitute a quorum if a 
vote is ired. 

(2A) The Executive Committee shall select the Conference site 
and shall determine the duration of the Conference. The duration of 
the Conference shall not exceed six days. Neither the regional 
meetings (described in section 608(a)) nor the Conference shall meet 
before January 1, 1985. 

(B) The Conference shall prepare and transmit a written record of 
its recommendations to the President, to the Congress, and to the 
States not later than four months after the last meeting of the 
Conference. 

(iX1) The Executive Committee, using data concerning education 
supplied by the Secretary of Education and by the States, shall 
develop an agenda for the Conference prior to the Conference. The 
data will include information furnished to the Secretary from state- 
wide and regional summit conferences devoted to obtaining citizen 
views about education. The purpose of this agenda shall be to 
facilitate the development of recommendations on various issues 
raised by such recently issued education airs as the report of the 
National Commission on Excellence in ucation, the Carnegie 
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Report on American High Schools, the National Science Boards’ 
at on Mathematics, Science and Technology Education, and 
others 

(2) The agenda so developed shall take into account that it shall be 
the purpose of the Conference to create national bipartisan support 
for education at all levels of government, and to make recommenda- 
tions for the —— of viable local, State, and national inter- 
governmental and intragovernmental cooperation in education to 
make the most efficient use of funds from all levels of government. 

(3) The agenda shall also provide for procedures for determining 
national consensus regarding types of strategies to be used and the 
appropriate levels of government to have primary responsibility for 
implementing educational policy. 


VOCATIONAL EDUCATION POLICY 


Sec. 6. It is the sense of the Congress that effective vocational 20 USC 2301 
education programs are essential to our future as a free and demo- »°te. 
cratic society; that such programs are best administered by local 
communities, and community colleges school boards, where the 
primacy of parental control can be emphasized with a minimum of 
Federal interference; and that as a means to strengthening voca- 
tional education and training p nongovernmental alterna- 
tives promoting links between publi ic school needs and private sector 
sources of support should be encouraged and implemented. 


JOB TRAINING REGULATIONS 


Sec. 7. Notwithstanding section 629.38(eX2Xiii) of title 20 of the 29 USC 1551 
Code of Federal Regulations, relating to allowable training costs te. 
under the Job Training Partnership Act, payment for training 29 USC 1501 
packages purchased competitively pursuant to section 141(dX3) of note. 
such Act in the case of youth shall include ude payment for the full unit 29 USC 1551. 
price if the training results in either placement in unsubsidized 
employment or the attainment of an outcome specified in section 
106(bX2) of such Act. 


Approved October 19, 1984. 
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Public Law 98-525 
98th Congress 
An Act 


To Fr ossickor me ae ees for military functions of the Department of Defense and 
ioe eee itary personnel levels for the Department of Defense for fiscal year 
oe to revise oat improve defense procurement, compensation, and management 
rograms, to sire tr new defense educational assistance programs, to authorize 
Sopeupeiateies for national security programs of the Department of Energy, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. (a) This Act may be cited as the “Department of 
Defense Authorization Act, 1985”. 
(b) The table of contents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—PROCUREMENT 


101. Authorization of appropriations, Army. 

102. Authorization of appropriations, Navy and Marine Corps. 

108, Authorization of appropriations, Air Force. 

104. Authorization of appropriations, Defense Agencies. 

105. Authorization of appropriations for certain ~— cooperative programs. 

106. Extension of authority Lproraet Secretary of Defense in connection with 
the NATO Airborne Warning and Control ‘intone (AWACS) program. 

107. Limitation on waivers of cost-recovery requirements under Arms Export 

Control Act. 

108. Waiver of limitation on foreign military sales program. 

109. Transfer of certain military equipment or data to foreign countries. 

110. Policy concerning acquisition of additional MX missiles. 

. Prohibition of spen: funds for binary chemical munitions. 

112. Strategic weapons | 

113. Foreign military sales of ‘Air National Guard OA-37 aircraft. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


201. Authorization of appropriations. 

202. Provisions relating to Army programs. 

203. Limitations on funds for the Navy. 

204. Limitations on funds for the Air Force. 

205. Policy governing the test of anti-satellite warheads. 

206. Limitation on funds for the Defense Agencies. 

207. a of law to establish independent Director of Operational 
and Evaluation. 


TITLE I1I—OPERATION AND MAINTENANCE 


1. Authorization of appropriations. 

General authorization of appropriations for pay raises, fuel costs, and 
inflation adjustments. 

. Authorization of a priations for working-capital funds. 

. Contingency funds for the unified and specified commands. 

. Sale of articles manufactured by certain arsenals; asset capitalization 
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. Restriction on reduction in ports of origin for certain cargo carried on ves- 


sels of the Military Sealift Co: 


. Sense of Congress concerning introduction of United States Armed Forces 


into Cen America for combat. 
TITLE IV—PERSONNEL AUTHORIZATIONS 
Part A—Active Forces 


. Authorization of end strengths. 


Extension of quality control on enlistments into the Army. 
Part B—Reserve Forces 


. Authorization of average strengths for Selected Reserve. : 
. Authorization of end strengths for members on active duty in support of 


the reserve components. 


. Increase in number of certain personnel authorized to be on active duty in 


re of the reserve components. ’ [ 
Clari " ion of status of members of the National Guard performing full- 
time duty. 
Part C—Miuuitary TRAINING 


. Authorization of military training student loads. ‘ 
. Reduction in number of students required to be in a unit of the Junior 


Reserve Officers’ Training Corps for the unit to be maintained. 
TITLE V—DEFENSE PERSONNEL MANAGEMENT 


Part A—CIVILIAN PERSONNEL 


Waiver of civilian personnel ceilings for fiscal year 1985. _ ’ 
Civilian personnel ceilings on industrially-funded activities during fiscal 


year 1984. 
Part B—Orricer PERSONNEL 


Typorany increase in the number of general and flag officers authorized 
to be on active duty. 
gps d to consider for promotion certain Army reserve brigadier 
generals. 
Authority to retain in active status until age 60 up to 10 Army reserve 
brigadier generals. 
Extension of authority for the temporary promotion of certain Navy 
Gages f fou lim iod an office be assigned to the 
of four-year limitation on period an r may i 
rmy Staff or the Air Staff. 


Part C—AMENDMENTS TO Provisions OF Law ENACTED BY THE DEFENSE 


521. 
522. 
528. 
524. 
525. 
526. 


OFFICER PERSONNEL MANAGEMENT ACT 


Reeeten in grade of officers appointed in reserves upon separating from 

ive duty. 

Increase in limitation on number of regular officers in the Navy, Air 
Force, and Marine Corps. 

Clarification of senior general and flag officers continuation in grade 
during a change in status. 

Authority to use means other than boards to decide whether an officer 
should be required to show cause for retention. 

Removal from further consideration for promotion of officers in pay grade 
O-2 who have twice failed of selection for promotion. 

Determination of date of rank for officers whose promotions are delayed 
administratively. 


. Special areas Coosds for warrant officers. 
. Authority to discharge reserve second lieutenants and ensigns found not 


qualified for promotion. 


. Navy limited duty officers. 
. Appointment in permanent grade of certain limited duty officers serving 


in higher temporary grades. 


. Determination of severance pay in certain cases. 
. Consideration for promotion of certain retired officers who later serve on 


active duty. 


. Technical amendments. 
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Part D—Orricer TRAINING PROGRAMS 


541. Coxiteution of authority to order certain cadets and midshipmen to 
ive du 
542. Extension = military service obligation of service academy and ROTC 
cadets and midshipmen. 
543. Eligibility for advanced training in senior ROTC program. 


552. Reserve forces 
553. Precedence of Bim of Purple Heart. 
554. Study of military regulations with regard to religious practices. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 
Part A—Basic Pay AND ALLOWANCES 


pileary Dey raise for fiscal year 1985. 

Basic allowance for quarters and variable housing allowance. 

Reimbursement for accommodations in place of quarters. 

Clarification of authority to deny certain members without dependents 

tt to elect to receive basic allowance for quarters rather than occupy 

military quarters. 

Commotion of rations for reservists on inactive duty training who are 
unable to obtain rations in kind. 

. Forfeiture of accrued leave by certain members who serve on active duty 
less than six months. 

Denial of credit for time spent in a delayed enlistment program for pur- 
poses of computation of basic pay. 


Part B—TRAVEL AND TRANSPORTATION 


611. Bauer cy medical transportation for dependents of members stationed 
in or Hawaii. 

612. Transportation incident to em leave for members whose residences 
are in possessions of the United States. 

613. Travel pay for certain reserve component instructors. 

614. oo between residence and place of work for senior defense 


Part C—Bonuses AND SpsciAu Pays 


621. = of enlistment and reenlistment bonus authorities for active 
‘orces. 
622. Extension of special pay for certain aviation career officers. 
623. : eet ee y or sea duty and special skills for enlisted members. 
tion of certain categories of incentive pay for hazardous duty. 


Part D—HeEattH Care MAtTrers 
631. Extension of medical and dental care for reserves and National Guard. 
632. Enhanced benefits coverage under CHAMPUS. 
633. Authority to sintinind dental care to certain dependents in facilities of the 


uniformed se 

634. Study of use by ) CHAMPUS of Medicare prospective payment system. 
Part E—Benerits For SURVIVORS AND FoRMER SPOUSES 

641. Elimination of certain social security offsets from the Survivor Benefit 


Plan. 
642. ——, to initiate payments under survivor annuity programs when 


pant is missing. 
643. Peer? aera of anak | to enforce certain court orders in connection 
with the payment of retired or retainer pay to former spouses. 
644. Clarification of authori Aug elect former spouses as beneficiaries under 
the Survivor Benefit 
645. Miscellaneous rights and ‘benefits for former spouses. 


Part F—MISCELLANEOUS 


651. Legal assistance programs. 

652. Limitation on usperieticn of motor vehicles th: Guam. 

653. Personal vehicles of United States baager yt tnctyrre in Japan. 

654. Authority for voluntary withholding of State income taxes from retired 
and retainer pay. 
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655. Recomputation of retired pay of certain recalled retirees. 
656. Delay of effective date for fee for veterinary services. 


TITLE VII—EDUCATIONAL ASSISTANCE PROGRAMS 


701. Short title. 

702. New educational assistance program. 

703. ———— bit other Mert ony Eri sag and training programs. 

. Suspension of right to enroll in chapter 32 program. 

705. Revision of educational assistance for the Selected Reserve. 

706. Accrual funding of Department of Defense liabilities. 

707. Educational leave of nce for members of the Armed Forces. 

708. Preseparation counseling. 

709. Extension of pilot Department of Defense educational assistance loan 
repayment program. 


TITLE VIII—CIVIL DEFENSE 


801. Authorization of appropriations. y 
. Repeal of limitation on amounts that may be appropriated for certain 
purposes. 


TITLE IX—NATIONAL DEFENSE STOCKPILE 


901. Termination of gage disposal authority. 
902. Authorizations for disposal. 

. Restrictions on balance in stockpile transaction fund. 
904. Stockpile re 


rt. 
905. Deposits of funds accruing from Naval Petroleum Reserves. 


TITLE X—MATTERS RELATING TO NATO AND OTHER ALLIES 

1001. Sense of Congress relating to increase in defense spending by United 
States allies. 

1002. Improvements to NATO conventional capability. 

He - Sok on allied contributions to the common defense. 

4 Seasparrow cooperative program. 

1005. Procurement of communications support and related supplies and 
services. 

1006. Policy on armaments cooperation with NATO member countries. 

1007. Authority of Secretary of Defense in connection with cooperative agree- 
ments on air defense in Central Europe. 


TITLE XI—MATTERS RELATING TO ARMS CONTROL 


1101. Report on strategic nuclear submarine force. 

1102. Annual report on strategic defense i pe 

1103. Report on theater nuclear weapons and force structure. 

1104. Report on withdrawal of tactical nuclear warheads from Europe. 

1105. Report on United States counterforce capability. 

. Transmittal to Congress of report on Soviet compliance with arms con- 
trol agreements. 

1107. Report on nuclear winter gy -4 and policy implications. 

1108. Sense of Congress relating to esisbliaionent of Nuclear Risk Reduc- 

tion Centers in the United States and the Soviet Union. 

1109. Sense of regarding a report to on certain verification 

programs relating to biological and chemical weapons. 

1110. Sense of Congress expressing support for United States to pursue out- 

standing arms control compliance. 
1111. Policy on the status of certain treaties to prevent nuclear testing. 


TITLE XII—PROCUREMENT POLICY REFORM AND OTHER PROCUREMENT 
MATTERS 


Part A—Suort TITLE AND CONGRESSIONAL FINDINGS 


1201. Short title. 
1202. i findings and policy. 
Part B—AMENDMENTS TO CHAPTER 137 oF TitLe 10, Unrrep States Cope 
1211. Definition. 
1212. Publication of proposed 


regulations. 
1213. Planning for procurement of supplies and for future competition. 
1214. Delegation of certain procurement functions. 
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1215. Personnel evaluations to include emphasis on competition and cost 


Savings. 
1216. Improved procurement procedures. 
1217. Clerical amendments. 


Part C—AMENDMENTS TO CHAPTER 141 oF TitLe 10, Unrrep States Cope 


1231. Identification of sources of supplies. 
1232. Revision of long-term lease or charter authority. 
a pre rtaerk order tities. ; ae 

. Additional miscellaneous procurement provisions. 
1235. Clerical amendments. " 


Part D—OrHer PRocuREMENT PROVISIONS 

1241. Cooperative agreements for procurement technical assistance. 

1242. Revision of requirements for selected acquisition reports and unit cost 
reports. 

1243. Duration of assignment of program managers for major programs. 

1244. Authority to waive compliance with certain requirements provided for in 
— relating to prices of spare parts and replacement equip- 
men 

1245. Regulations for allocating overhead to parts to which the prime contrac- 

- tor has added little vale. 


Part E—Temporary Provisions, Reports, AND Errective DaTEs 
1251. Report on implementation of certain recommendations of the Grace Com- 


mission. 
1252. Plans for management of technical data and computer capability im- 
provements. 
1253. Report on use of independent cost estimates for major defense acquisition 


programs. 
1254. One-year extension of test program to authorize price differentials to 
relieve economic dislocations. 
TITLE XIII—DEPARTMENT OF DEFENSE ORGANIZATION AND 

MANAGEMENT MATTERS 

1301. Joint Chiefs of Staff reorganization. 

1302. Reduction in headquarters staffs. 

1303. Report on size of service Secretariats. 

1304. Implementation of certain personnel policies. 

1305. Expansion of authority for collection of debts from members of the 


Armed Forces. 
1306. Increased Coast Guard membership on the Reserve Forces Policy Board. 
1307. — on use of funds for conducting polygraphs examinations; 
repo 


TITLE XIV—CODIFICATION OF CERTAIN RECURRING AND PERMANENT 
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PROVISIONS OF LAW 


1401. Amendments to title 10, United States Code. 

1402. Amendments to title 37, United States Code. 

1403. provisions. 

1404. Effective date. 

1405. Clerical amendments to title 10, United States Code. 


TITLE XV—GENERAL PROVISIONS 
Part A—Derrense FINANCIAL MATTERS 
1501. Transfer authority. 
Part B—Provisions RELATING TO Speciric PROGRAMS 


1511. Chemical Warfare Review Commission. 
1512. Restriction on the use of funds for the B-1B bomber aircraft program. 
Int Segue tc ate ot Rnd Techno 
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Bomber and the Advanced ‘Guse 

purpose. 
Part C—MisceLLaNeous Derense ReportinG ReQuIREMENTS 
1521. Extension of time for report of the Commission established by the Mili- 
tary Justice Act of 1983. 


Missile programs for any other 
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1522. Study of foreign sales and procurement of defense articles. 

1523. Report on use of Air Force air refueling fleet. 

; Stud by the Secretary of Defense of current and potential exploitation 
f foreign technology by the Department of Defense. 

1525. Report on Americans unaccounted for or missing in Indochina. 

1526. Report on safety in the Army. fe 

1527. Report on enhanced military career opportunities for nonphysician 

health-care providers. 
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Part D—MIsceELLANEOUS DeFENSE-RELATED MATTERS 


1531. bay rect from authority to induct under the Military Selective Service 

Act any person whose mother was killed in line of duty. 

1582. Prohibition ¢ of unauthorized uses of Marine Corps insignia. 

1533. Im readiness and training of the Civil Ai Air Patrol through provi- 

sion of certain additional Federal services. 

1534. a of members of the Armed Forces in international sports 
activities. 

. Instruction of foreign officers at the Uniformed Services University of 
the Health Sciences. 

1536. Commission on Merchant Marine and Defense. 

1537. Department of Defense air traffic controllers. 

1538. Sale of ammunition for avalanche-control purposes. 

1539. Su ap sis b aatato to the environmental impact statement of 

Navy on the —- posed transfer of certain personnel. 

1540. Authorization for Secre of Defense to transport humanitarian relief 

supplies to countries in Central America. 
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Part E—Orner MISCELLANEOUS MATTERS 
1541. Survivors of the Glomar Java Sea. 
1542. » Aighaniian. the furnishing of food and medical supplies to 
1543. tion of United States policy toward Cuba. 
1544. Report on use of Cuban and Russian nickel in defense procurements. 
TITLE XVI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
1600. Short title. 


fia A—NartIONAL Security ProGRAMS AUTHORIZATIONS 
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1601. 
1602. P’ pe canttakex equipment. 


Part B—RecurrinG GENERAL PROVISIONS 


1621. Reprograming. 

1622. Limits on general plant projects. 

1623. Limits on construction projects. 

1624. Fund transfer authority. 

1625. Authority for construction design. 

. Authority for emergency construction design. 

1627. — available for all national security programs of the Department of 
nergy. 

1628, Adjustments for Pay increases. 

1629. Availability of fun 


Part C—Speciat ProGrRaM PROVISIONS 


1631. Contractor liability for injury or loss of property arising out of atomic 

weapons testing ng programs. 

1632. Cost-effective funding of nuclear weapons: 

1633. Review of the Inertial hive garam ion Program. 

1634. Naval Nuclear Propulsion 

1635. ier ge for production of the 155-millimeter artillery-fired, atomic 
projectile. 
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1703. Definitions. - mere 
. Establishment of the Institute. 

1705. Powers and duties. 

1706. Board of directors. 
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22 USC 2761. 


Sec. 1707. Officers and employees. 

Sec. 1708. Procedures and records. 

Sec. 1709. Independence and limitations. 

Sec. 1710. Funding. 

Sec. 1711. Dissolution or liquidation. 

Sec. 1712. Reporting requirement and requirement to hold hearings. 


TITLE I—PROCUREMENT 


AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. (a1) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for procurement for the Army as follows: 

For aircraft, $3,852,200,000 

For missiles, $3,260,000,000. 

For weapons and tracked combat vehicles, $4,838,600,000. 

For ammunition, $2,338,900,000. 

For other procurement, $5,457,700,000. 

For Army National Guard py eee $50,000,000. 

(2) There are hereby authorized to be transferred to, and merged 
with, amounts appropriated for procurement for the Army for fiscal 
year 1985 pursuant to the authorization of appropriations in para- 
graph (1), to the extent provided in appropriation Acts— 

(A) $30,000,000 for procurement of aircraft to be derived from 
amounts arena for fiscal year 1984 for procurement of 
aircraft for the Army remaining available for obligation; 

(B) $13,000,000 for procurement of missiles to be derived from 
amounts appropriated for fiscal year 1984 for procurement of 
missiles for the Army remaining available for obligation; 

(C) $60,500,000 for procurement of weapons and tracked com- 
bat vehicles to be derived from amounts available for fiscal year 
1983 for procurement of weapons and tracked combat vehicles 
for the Army remaining available for obligation resulting from 
the sale of M48A5 tanks under a letter of offer issued pursuant 
to section 21(aX1) of the Arms Export Control Act that would 
otherwise be ry ge in the Special Defense Acquisition Fund; 

(D) $197,300, for procurement of weapons and tracked 
combat vehicles to be derived from amounts appropriated for fiscal 
year 1984 for procurement of weapons and tracked combat 
vehicles for the Army remaining available for obligation; 

(E) $44,000,000 for procurement of ammunition to be derived 
from amounts appropriated for fiscal year 1984 for procurement 
of ammunition for the Army remaining available for obligation; 


and 

(F) $18,000,000 for other procurement to be derived from 
amounts appropriated for fiscal year 1984 for other procure- 
ment for the Army remaining available for obligation. 

The Secretary of the Army may enter into multiyear contracts 
in accordance with section 2306(h) of title 10, United States Code, for 
the purchase of UH-60A aircraft, EH-60A aircraft, M-1 tanks or 
subsystems, TOW missiles, 5-ton trucks, Bushmaster Vehicle Rapid- 
fire weapon ms, and shop equipment contact maintenance 
vehicles, and for the execution of the CH-47D aircraft moderniza- 
tion am. Such contracts may include an unfunded cancellation 
ceiling. If funds are not made available for the continuation of such 
a contract in subsequent fiscal years, the contract shall be cancelled 
and the costs of cancellation shall be paid as provided in section 
2306(h\(5) of title 10, United States Code. 
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(c) Effective on October 1, 1984, the provisions of section 794 of Effective date. 
the Department of Defense Appropriation Act, 1984 (Public Law 98- 
212), shall not apply to the procurement of EH-60A and UH-60A 97 Stat. 1454. 
aircraft under a multiyear contract. 
(d) None of the funds appropriated pursuant to the authorizations 
of appropriations in subsection (a) may be used for the purpose of 
entering into a contract for the production and assembly of the 
Division Air Defense System until— 
(1) initial production testing of such system is completed; 
(2) the Secretary of Defense reports the results of such testing 
to the appropriate committees of Congress; and 
(3) a period of 30 days has elapsed after the day on which 
those committees receive that report. 
(e) Not later than February 1, 1985, the Secretary of the Army 
shall select a contractor for the supply of 120-millimeter mortars 
necessary to meet the requirements of the Army. The selection shall 
be made from among companies that are existing production sources 
for such mortars. 
(f) None of the funds appropriated pursuant to the authorizations Prohibition. 
of appropriations in subsection (a) may be used for the construction 
in foreign shipyards of logistics support vessels. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND MARINE CORPS 


Src. 102. (a) Arrcrarr.—(1) Funds are hereby authorized to be 
appropriated for fiscal year 1985 for procurement of aircraft for the 

avy in the amount of $11,053,200,000. 

(2) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for procurement of aircraft for the 
Navy for fiscal year 1985 pursuant to the authorization of appropria- 
tions in paragraph (1), to the extent provided in sg lap nae Acts, 
$54,400,000 to be derived from amounts | ate ce or fiscal year 
1984 for procurement of aircraft for the 
for obligation. 

(b) Wearons.—(1) Funds are hereby authorized to be appropriated 
for fiscal year 1985 in the total amount of $4,444,800,000 for procure- 
= of weapons (including missiles and torpedoes) for the Navy as 

ollows: 

For missile programs, $3,493,400,000. 

For the MK-48 torpedo program, $212,900,000. 

For the MK-46 torpedo program, $256,000,000. 

For the MK-60 torpedo program, $128,500,000. 

For the MK-30 mobile target program, $21,300,000. 

For the MK-38 minimobile target program, $2,500,000. 

For the antisubmarine rocket (ASROC) program, $25,900,000. 

For the modification of torpedoes and related equipment, 
$32,200,000. 

For the to: Oo support equipment program, $96,000,000. 

For the -15 close-in weapon system program, $163,900,000. 

For the MK-75 ‘76-millimeter gun mount program, 
$10,900,000. 

For other weapons, $68,300,000. 
The sum of the amounts authorized for facilities and contract 
support under this subsection is reduced by $12,000,000 in order 
to meet the total amount authorized to be appropriated set forth 
at the beginning of this paragraph. 


avy remaining available 
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(2) There is hereby authorized to be transferred to, and merged 
with amounts appropriated for procurement of weapons for the 
Navy for fiscal year 1985 pursuant to the authorization of appropria- 
tions in paragraph (1) to the extent provided in appropriation Acts, 
$20,000,000 to be derived from amounts appropriated for fiscal year 
1984 for procurement of weapons for the Navy remaining for 
obligation. 

(c) SHIPBUILDING AND CONVERSION.—(1) Funds are hereby author- 
ized to be appropriated for fiscal year 1985 in the total amount of 
re aaa for shipbuilding and conversion for the Navy as 
ollows: 

For the Trident submarine program, $1,708,200,000. 

For the SSN-688 nuclear attack submarine program, 
$2,880,000,000. 

or the aircraft carrier service life extension program (SLEP), 

$764,500,000. 

For the CG-47 Aegis cruiser program, $3,150,000,000. 

For the DDG-51 guided missile destroyer program, 
$1,173,900,000. 

For the LSD-41 landing ship dock program, $489, 500,000. 

For the LHD-1 amphibious assault ship program, $39, 200, 000. 

For the LPD-4 amphibious transport dock service life exten- 
sion program, $15,000,000. 

For the MCM-1 mine countermeasures ship program, 
$349,500,000. 

For the TAO-187 fleet oiler program, $562,600,000. 

For the TAGOS ocean surveillance ship program, 
$129,900,000. 

For the TAGS ocean survey ship program, $245,000,000. 

For the strategic sealift ready reserve program, $31, 000,000. 

For the TACS auxiliary crane ship program, $44,000,000. 

For the TAVB aviation logistics support ship program, 
$42,800,000. 

For the LCAC landing craft air cushion program, 
$230,100,000. 

For service craft and landing craft, $93,100,000. 

For outfitting and post delivery, $383,600,000. 
The sum of the amounts authorized for programs under this 
subsection is reduced by $178,500,000 in order. to meet the total 
amount authorized to be appropriated set forth at the beginning 
of this paragraph. 

(2) There are hereby authorized to be transferred to, and merged 
with, amounts appropriated for shipbuilding and conversion for the 
Navy for fiscal year 1985 pursuant to the authorizations of appro- 
priations in paragraph (1), to the extent provided in appropriation 
Acts, amounts appropriated for fiscal years before fiscal year 1985 
for shipbuilding and conversion for the Navy and remaining avail- 
able for obligation in the total amount of $70,000,000 as follows: 

(A) For the Trident submarine program, $40,000,000 shall be 
derived from funds appropriated for fiscal year 1983 for the 
FFG-7 guided missile frigate program and shall be available 
only for an x-band phased array radar. 

(B) For the naval nuclear reactor training program, 
$30,000,000 of which— 
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(i) $10,000,000 shall be derived from funds appropriated 
— year 1982 for the CVN aircraft carrier program; 


an 
(ii) $20,000,000 shall be derived from funds appropriated 
for fiscal year 1983 for the CVN aircraft carrier program. 

(3) There are hereby authorized to be transferred to, and merged 
with, amounts appropriated for shipbuilding and conversion for the 
Navy for fiscal year 1984, to the extent provided in appropriation 
Acts, amounts appropriated for fiscal years before fiscal! year 1985 
for shipbuilding and conversion for the Navy and remaining avail- 
able for Fi ae $336,200,000 for the eek reactivation pro- 
gram, to be derived from funds appropriated for fiscal year 1983 for 
the CVN aircraft carrier program. : 

(d) OrHER PRocUREMENT, Navy.—(1) Funds are hereby authorized 
to be appropriated for fiscal year 1985 for other procurement for the 
Navy in the amount of $5,266,300,000, of which—__ ‘ 

(A) $775,100,000 is available only for the ship support equip- 


ment Tea 

(B) gi. 78,800,000 is available only for the communications 
and electronics een ph ‘am; and 

(C) $1,137,600, is available only for the ordnance support 
ange program. 

(2) There is hereby authorized to be transferred to, and merged 
with amounts appropriated for other procurement for the Navy for 
fiscal year 1985 pursuant to the authorization of appropriations 
in perogeson (1) to the extent provided in appropriation Acts, 
$85,000,000 to be derived from amounts appropriated for fiscal year 
1984 for other procurement for the Navy remaining for obligation. 

(e) PRocUREMENT, Marine Corps.—Funds are hereby authorized 
to be Spt re for fiscal year 1985 for procurement for the 
Marine Corps (including missiles, tracked combat vehicles, and 
other weapons) in the amount of $1,890,700,000. 

(f) Navy AND Marine Corps Reserve.—Funds are hereby author- 
ized to be ee riated for fiscal year 1985 in the total amount of 
$20,000,000 for Navy Reserve equipment and $20,000,000 for Marine 
Cone Reserve equipment. 

(g) MuttryEar Contracts.—The Secre of the Navy may enter 
into atta gd contracts in accordance with section 2306(h) of title 
10, United States Code, for the purchase of CH-53E aircraft and 
AN/SSQ-36 sonobuoys. Such contracts may include an unfunded 
cancellation ceiling. If funds are not made available for the continu- 
ation of such a contract in subsequent fiscal years, the contract shall 
be cancelled and the costs of cancellation shall be paid as provided 
in section 2306(h)(5) of title 10, United States Code. 

(h) DDG-51 Destroyer ProGraM-—None of the funds appropriated 
pursuant to the authorization of appropriations in subsection (c) for 
the DDG-51 guided missile gerd rogram may be obligated or 
expended until the Secre of the Navy certifies to the Commit- 
tees on Armed Services and on Appropriations of the Senate and 
House of Representatives that the lead ship in that program is 
capable of being equipped with a brce grap eg Energy Recovery 
(RACER) system without rearrangement of ship spaces and equip- 
ment or other major modification to the ship. 

(i) Common Arrcrarr Esgection Seat—Notwithstanding any 
other provision of law, the Secretary of the Navy may establish and 
maintain an alternative source for the procurement of a common 
aircraft ejection seat for the F/A-18 aircraft, the T-45 aircraft, the 
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F-14D aircraft, and the A-6E upgrade aircraft. A business concern 
may be considered as such alternative source regardless of the 
country in which the business concern is 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 103. (a1) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for procurement for the Air Force as follows: 

For aircraft, $26,101,700,000. 

For missiles, $8,605,300,000. 

For other procurement, $8,724,000,000. 

For Air National Guard equipment, $20,000,000. 

(2(A) There are hereby authorized to be transferred to, and 
merged with, amounts appropriated for procurement of aircraft for 
the Air Force for fiscal year 1985 pursuant to the authorization of 
1 ana in paragraph (1), to the extent provided in appropria- 

ion Acts— 

(i) $99,000,000 to be derived from amounts available for fiscal 
years 1983, 1984, and 1985 for procurement of aircraft for the 
Air Force remaining available for obligation resulting from the 
sale of aircraft under a letter of offer issued pursuant to section 
21(a\(1) of the Arms Export Control Act that would otherwise be 
deposited in the Special Defense Acquisition Fund; 

(ii) $206,700,000 to be derived from amounts appropriated for 
fiscal year 1984 for procurement of aircraft for the Air Force 
remaining available for obligation; and 

(iii) $144,800,000 to be derived from amounts appropriated for 
fiscal year 1983 for procurement of aircraft for the Air Force 
remaining for obligation from the C-19 program. 

(8) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for procurement of missiles for the Air 
Force for fiscal year 1985 pursuant to the authorization of appro- 
priations in paragraph (1), to the extent provided in appropriation 
Acts, $15,000,000 to be derived from amounts appropriated for fiscal 
year 1984 for procurement of missiles for the Air Force remaining 
for obligation. 

(4) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for other procurement for the Air Force 
for fiscal year 1985 pursuant to the authorization of appropriations 
in Long, aga (1), to the extent provided in appropriation Acts, 
$14,500,000 to be derived from amounts appropriated for fiscal year 
1984 for other procurement for the Air Force remaining for 
obligation. 

(b) The Secretary of the Air Force may not make a contract for the 
procurement of aircraft engines unless the amount under the con- 
tract for any warranty required by section 797 of the Department of 
Defense Appropriation Act, 1983 (as contained in section 101(c) of 
Public Law 97-377), section 794 of the Department of Defense 
Appropriation Act, 1984 (Public Law 98-212), or section 2403 of title 
10, United States Code (as added by section 1234), does not exceed 10 
percent of the total contract price. 

(c) The Secretary of the Air Force may enter into a multiyear 
contract for the purchase of F-16 aircraft in accordance with section 
2306(h) of title 10, United States Code. Such contract may include an 
unfunded cancellation ceiling. In the event funds are not made 
available for the continuation of such contract in subsequent fiscal 
years, the contract shall be cancelled and the costs of cancellation 
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shall be paid as provided in section 2306(h)(5) of title 10, United 
States Code. 

(d) The Secretary of the Air Force shall acquire four additional 
used commercial passenger aircraft to be used to augment national 
security airlift operations. Such aircraft shall be acquired using 
amounts which were appropriated for fiscal year 1983 for procure- 
ment of equipment for the Air National Guard and which remain 
available for obligation. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


Sec. 104. Funds are hereby authorized to be appropriated for fiscal 
year 1985 for the defense agencies in the amount of $1,180,200,000. 


AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN NATO COOPERATIVE 
PROGRAMS 


Sec. 105. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for activities of the Under Secretary of Defense for 
Research and Engineering for acquisition in connection with cooper- 
et programs of the North Atlantic Treaty Organization as 
ollows: 

For acquisition of the Patriot missile system for the Federal 
Republic of Germany, $150,000,000. 

For acquisition of point air defense of United States airbases 
in the Federal Republic of Germany, $65,000,000. 

For acquisition of point air defense of United States airbases 
and other critical United States military facilities in Italy, 
$15,000,000 

For acquisition of point air defense for ground-launched 
cruise missile bases in Europe, $10,000,000. 

For acquisition of point air defense ‘of United States airbases 
in Turkey, $10,000,000. 

(b) None of the amounts appropriated pursuant to the authoriza- 
tions in subsection (a) may be obligated— 

(1) for implementation of a cooperative program until the 
Secretary of Defense submits to the Committees on Armed 
Services of the Senate and House of Representatives a copy of 
each government-to-government agreement relating to that pro- 


‘am; or 

(2) for acquisitions in connection with a NATO cooperative 
program in which the financial obligations of the United States 
exceed the collective financial obligations of European countries 
in connection with such program. 


EXTENSION OF AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CON- 
NECTION WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1984, section 103(a) of the Depart- Effective date. 
ment of Defense Authorization Act, 1982 (Public Law 97-86; 95 Stat. 
1100), is amended by striking out “fiscal year 1984” each place it 
appears and inserting in lieu thereof ‘‘fiscal year 1985”. 
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Report. 


LIMITATION ON WAIVERS OF COST-RECOVERY REQUIREMENTS UNDER 
ARMS EXPORT CONTROL ACT 


Sec. 107. The authority of the President under section 21(e)(2) of 
the Arms Export Control Act may be exercised without regard to 
the limitation imposed by section 762A of the Department of 
Defense Appropriation Act, 1984 (Public Law 98-212). 


WAIVER OF LIMITATION ON FOREIGN MILITARY SALES PROGRAM 


Src. 108. The Arms Export Control Act shall be administered as if 
section 743A of the Department of Defense Appropriation Act, 1984 
(Public Law 98-212; 96 Stat. 1858), had not been enacted into law. 


TRANSFER OF CERTAIN MILITARY EQUIPMENT OR DATA TO FOREIGN 
COUNTRIES 


Sec. 109. Section 765(c) of the Department of Defense Appropria- 
tion Act, 1984 (Public Law 98-212), is hereby repealed. 


POLICY CONCERNING ACQUISITION OF ADDITIONAL MX MISSILES 


Sec. 110. (a) Subject to subsections (b) and (c), of the funds appro- 
priated pursuant to the authorization of appropriations in section 
103 for procurement of missiles for the Air Force, $2,500,000,000 
may be used for the MX missile program, including acquisition of 
not more than 21 additional operational MX missiles. 

(b) Except as provided in subsection (c), none of the $2,500,000,000 
described in subsection (a) may be obligated for the procurement of 
additional operational MX missiles unless— 

(1) after March 1, 1985, the President submits to Congress a 
report described in subsection (e); 

(2) a joint resolution approving the obligation of those funds is 
enacted as provided for in this section; an 

(83) a second joint resolution is enacted as provided for in the 
Department of Defense Appropriation Act, 1985 (or in a joint 
resolution providing funds for the Department of Defense for 
Pena year 1985), further approving the obligation of those 


‘unds. 

(c) Of the $2,500,000,000 described in subsection (a), $1,000,000,000 
may be obligated only for— 

(1) procurement related to the demtoyment of the 21 MX 
missiles for which funds were authorized and appropriated for 
fiscal year 1984; 

(2) advance procurement of parts and materials for the MX 
missile program and for the maintenance of the MX missile 
program contractor base; and 

(3) spare parts for the MX missile program. 

(dX1) For the purpose of subsection (b)(2), “joint resolution’”’ means 
only a joint resolution introduced after the date on which the report 
of the ident under subsection (b)(1) is received by Congress the 
matter after the resolving clause of which is as follows: “That 
subject to the enactment (after the enactment of this joint resolu- 
tion) of a joint resolution further ye 4 che the obligation of such 
funds, the Congress approves the obligation of funds appropriated 
for fiscal year 1985 for the procurement of additional operational 
oth EN es (in addition to the funds previously authorized to be 
obligated).”’. 
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(2) A resolution described in paragraph (1) introduced in the 
House of Representatives shall be referred to the Committee on 
Armed Services of the House of Representatives. A resolution de- 
scribed in paragraph (1) introduced in the Senate shall be referred to 
the Committee on Armed Services of the Senate. Such a resolution 
may not be reported before the 8th day after its introduction. 

3) If the committee to which is referred a resolution described in 
paragraph (1) has not reported such resolution (or an identical 
resolution) at the end of 15 calendar days after its introduction or at 
the end of the first day after there has been reported to the House 
involved a joint resolution approving the further obligation of funds 
for the procurement of operational MX missiles as provided for in 
the Department of Defense Appropriation Act, 1985 (or in a joint 
resolution providing funds for the Department of Defense for fiscal 

ear 1985), whichever is earlier, such committee shall be deemed to 
discharged from further consideration of such resolution and 
such resolution shall be placed on the appropriate calendar of the 
House involved. 

(4A) When the committee to which a resolution is referred has 
reported, or has been deemed to be discharged (under paragraph (3)) 
from further consideration of, a resolution described in paragraph 
(1), it is at any time thereafter in order (even though a previous 
motion to the same effect has been di to) for any Member of 
the respective House to move to p to the consideration of the 
resolution, and all points of order against the resolution (and against 
consideration of the resolution) are waived. The motion is highly 
boon ota the House of eg, pn sh and is privileged in the 

nate and is not debatable. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a motion to proceed to the 
consideration of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in order. If 
a motion to proceed to the consideration of the resolution is agreed 
to, the resolution shall remain the unfinished business of the respec- 
tive House until disposed of. 

(B) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 
10 hours, which shall be divided equally between those favoring and 
those opposing the resolution. A motion further to limit debate is in 
order and not debatable. An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration of other business, or a 
motion to recommit the resolution is not in order. A motion to 
reconsider the vote by which the resolution is agreed to or disagreed 
to is not in order. 

(C) Immediately following the conclusion of the debate on a 
resolution described in paragraph (1), and a single quorum call at 
the conclusion of the debate if requested in accordance with the 
rules of the appropriate House, the vote on final passage of the 
resolution s occur. 

_(D) Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution described 
in paragraph (1) shall be decided without debate. 

(5) If, before the passage by one House of a resolution of that 
House described in ph (1), that House receives from the 
other House a resolution described in paragraph (1), then the follow- 
ing procedures shall apply: 
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(A) The resolution of the other House shall not be referred to 
a committee. 

(B) With respect to a resolution described in paragraph (1) of 
the House receiving the resolution— 

(i) the p ure in that House shall be the same as if no 
resolution had been received from the other House; but 
(ii) the vote on final passage shall be on the resolution of 
the other House. 
(6) This subsection is enacted by Co: — 

(A) as an exercise of the rule ing power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House 
in the case of a resolution described in paragraph (1), and it 
supercedes other rules only to the extent that it is inconsistent 
with such rules; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 


Report. (e) A report under subsection (b\(1) shall include— 

President of U.S. (1) a statement that the President has determined that fur- 
ther acquisition of operational missiles under the MX missile 
p is in the national security interest of the United States 


and is consistent with United States arms control policy; 

(2) findings of the President concerning the effect of the 
acquisition and deployment of such missiles on the vulnerability 
s ee United States land-based intercontinental ballistic mis- 
sile force; 

(3) a discussion of the basing mode for the MX missile (and 
related improvements in silo-hardening technology) and of pro- 
posals for the basing mode for the small, single-warhead inter- 
continental ballistic missile; and 

(4) to the extent not covered under paragraphs (1) through (3), 
the on of the President submitted pursuant to subsec- 
tion i 

(f) Obligation for the MX missile program of funds appropriated 
for fiscal year 1985 is subject to section 1231 of the De ent of 
Defense Authorization Act, 1984 (Public Law 98-94; Stat. 693). 

(gX1) Section 1231(e) of the Department of Defense Authorization 
Act, 1984 (Public Law 98-94; 97 Stat. 694), is amended— _ 

(A) by striking out “the Committees on Armed Services of the 
Senate and House of Representatives” and inserting in lieu 
thereof ‘Co ib 

(B) by striking out “the date of the enactment of this Act” and 
inserting in lieu thereof “September 24, 1983,”; 

(C) by striking out “and” at the end of clause (B); 

(D) by striking out the period at the end of clause (C) and 
inserting in lieu thereof “; and”; and 

(E) by adding at the end thereof the following new clause: 
*(D) the We hoy of efforts to develop more survivable basing 
modes for the and other intercontinental missiles, including 

a new small mobile intercontinental ballistic missile.”. 
(2) The first assessment under section 1231(e) of the Department of 
Supra. Defense Authorization Act, 1984, submitted after the date of the 
enactment of this Act shall be submitted as part of the report 
described in subsection (e) (rather than coincident with any request 
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for funds for the procurement of MX missiles submitted to Congress 
before the submission of that report). 


PROHIBITION OF SPENDING FUNDS FOR BINARY CHEMICAL MUNITIONS 


Sec. 111. None of the funds appropriated pursuant to authoriza- 
tions of appropriations in this title may be used for procurement of 
binary chemical munitions, including advanced procurement of 
long-lead components or for the establishment of a production base 
for such munitions. 


STRATEGIC WEAPONS LOADER 


Sec. 112. None of the funds appropriated to the Department of 
Defense may be obligated or expended for procurement of a new 
strategic weapons loader to meet the performance requirements for 
the B-1B bomber aircraft or the Advanced Technol Bomber 
aircraft until a contractor for such weapons loader has been deter- 
mined after a competition. 


FOREIGN MILITARY SALES OF AIR NATIONAL GUARD OA-37 AIRCRAFT 


Sec. 113. It is the sense of Congress— 

(1) that the Air Force should, at the earliest practicable date, 
provide modern replacement aircraft for those Air National 
Guard units currently using OA-37 Dragonfly aircraft in order 
to fulfill Forward Air Controller (FAC) mission of the Air 
National Guard; and 

(2) that the United States should not sell or otherwise provide 
to any foreign country any OA-37 aircraft currently assigned to 
an Air National Guard unit unless the unit to which such 
aircraft is assigned is in the process of converting to the use of a 
more modern aircraft or unless the OA-37 aircraft to be sold or 
otherwise provided to a foreign country has been replaced with 
an OA-37 from the stocks of the Air Force. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for the use of the Armed Forces for research, 
development, test, and evaluation in amounts as follows: 

For the Army, $4,546,675,000. 

For the Navy (including the Marine Corps), $9,409,596,000. 

For the Air Force, $13,547,311,000. 

For the Defense Agencies, $4,577,681,000, of which $59,000,000 
is authorized for the activities of the Director of Test and 
Evaluation. 

(b) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for research and development for the 
Navy for fiscal year 1985 pursuant to the authorization of appropria- 
tions in subsection (a), to the extent provided in appropriation Acts, 
$13,000,000 to be derived from amounts appropriated for fiscal year 
1984 for research and development for the Navy remaining avail- 
able for obligation. 
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Energy. 
Motor vehicles. 


Report. 


Report. 


(c) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1985 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in subsection (a). 


PROVISIONS RELATING TO ARMY PROGRAMS 


Sec. 202. (a1) Of the amount authorized in section 201 for the 
Army, the sum of $1,300,000 is available only for— 

(A) the purchase of new methanol cars; 

(B) establishing the reliability and durability of such vehicles 
in laboratory and fleet tests; 

(C) testing a percentage of the methanol fleet in cold weather 
environments; and 

(D) resolving related support functions for the safe and effi- 
cient storage, distribution, and the use of neat methanol fuel for 
such vehicles. 

(2) Not later than September 30, 1985, the Secretary of the Army 
shall submit to the Committee on Armed Services of the Senate and 
House of Representatives a report on the progress of the methanol 
fuel pro described in paragraph (1). 

(b\(1) The Secretary of the Army shall Paige with the competi- 
tive development of a Joint Tactical Missile System having the 
following design goals: 

(A) A maximum range of 200 kilometers. 
(B) A payload at maximum range of 1,000 pounds. 

(2) In the development of the Joint Tactical Missile System, the 
Secretary of the Army shall make maximum use of proven missile 
system technology with the objective of completing the competitive 
full-scale engineering development of the system by July 1, 1987. 

(3) Not later than January 1 of 1985, 1986, and 1987, the Secretary 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the progress of the develop- 
ment of the system referred to in paragraph (1). 


LIMITATIONS ON FUNDS FOR THE NAVY 


Sec. 203. (a) Of the amount authorized in section 201 for the Navy 
(including the Marine Corps)— 

(1) $45,000,000 is available only for continued development of 
the Rankine-Cycle Energy Recovery (RACER) system to ensure 
compatibility of the RACER system with all ships of the DDG- 
51 class, including the lead ship; 

(2) $25,016,000 is available only for the development of a 
derivative of the Navy SH-60 helicopter for the aircraft carrier 
inner-zone anti-submarine warfare helicopter mission; 

(3) $37,795,000 is available only for the Mark 92 fire control 


system; 

(4) $30,000,000 is available only for advanced submarine tech- 
nology initiatives to enhance the effectiveness of the Navy new 
design attack submarine designated SSN-X and subsequent 
submarines; 

(5) $42,422,000 is available only for continued development of 
the low cost anti-radiation guidance and control system for the 
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ee Anti-Radiation Missile (HARM) and other delivery 
vehicles; 
(6) $6,000,000 is available only for the development of the 
rotary engine for Army, Navy, and Marine Corps applications; 
(7) $26,603,000 is available only for the development of the 
Vertical Launch Anti-Submarine Rocket system; and 
(8) $2,500,000 is available only for the development of the 
Submarine Laser Communication System. 

(b) Of the amount authorized in section 201 for the Navy, not more 
than $100,000,000 may be obligated or expended for research and 
development of the new design submarine and its associated pro- 
grams and projects unless and until the Secretary of the Navy 
provides to the Committees on Armed Services of the Senate and 
House of Representatives written certification that, based on cur- 
rent national intelligence estimates approved by the Director of 
Central Intelligence, the new design attack submarine will be capa- 
ble under operational conditions of engaging the known Soviet 
submarine threat. 


LIMITATIONS ON FUNDS FOR THE AIR FORCE 
Sec. 204. Of the amount authorized in section 201 for the Air 


Force— 
(1) Hoe ci 000 is available only for development of the C-17 


(2) $2, 000. 7000 is available only to complete test and evaluation 
of the C-5 cargo transpo rt aircraft; and 

(3) $4,000,000 is available only for continued development of 
the low cost anti-radiation guidance and control system for the 
or aa Anti-Radiation Missile (HARM) and other delivery 
vehicles. 


POLICY GOVERNING THE TEST OF ANTI-SATELLITE WARHEADS 


Sec. 205. Section 1235 of the Department of Defense Authorization President of U.S. 
Ae 1984 (Public Law 98-94; 97 Stat. 695), is amended to read as_ 10 USC 139 note. 
‘ollows: 


“POLICY GOVERNING THE TEST OF ANTI-SATELLITE WARHEADS 


“Sec. 1235. (a) Notwithstanding any other provision of law, none 
of the funds appropriated pursuant to an authorization contained in 
this or any other Act may be obligated or expended to test against 
an object in s the miniature homing vehicle (MHV) anti-satel- 
lite warhead launched from an F-15 aircraft unless the President 
determines and certifies to Congress— 

“(1) that the United States is endeavoring, in good faith, to 
negotiate with the Soviet Union a mutual and verifiable agree- 
ment with the strictest possible limitations on anti-satellite 
weapons consistent with the national security interests of the 
United States; 

(2) that, pending agreement on such strict limitations, test- 
ing against objects in space of the F-15 launched miniature 
homing vehicle anti-satellite warhead by the United States is 
necessary to avert clear and irrevocable harm to the national 
security; 
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“(3) that such testing would not constitute an irreversible step 
that would gravely impair prospects for negotiations on anti- 
satellite weapons; and 

(4) that such testing is fully consistent with the rights and 
obligations of the United States under the Anti-Ballistic Missile 


23 UST 3435. Treaty of 1972 as those rights and obligations exist at the time 
of such testing. 
Prohibition. “(b) During fiscal year 1985, funds appropriated for the purpose of 


testing the F-15 launched miniature homing vehicle anti-satellite 
warhead may not be used to conduct more than two successful tests 
of that warhead against objects in space. 

“(c) The limitation on the expenditure of funds provided by 
subsection (a) shall cease to apply 15 calendar days after the date of 
~ receipt by Congress of the certification referred to in subsection 
a).”. 


LIMITATION ON FUNDS FOR THE DEFENSE AGENCIES 


Acer Of the amount authorized in section 201 for the Defense 
encies— 
(1) $35,000,000 is available only for the Strategic Laser Com- 
munication Technology program; an 
(2) $10,000,000 is available only for the application of free 
electron laser technology for medical research. 


IMPLEMENTATION OF LAW TO ESTABLISH INDEPENDENT DIRECTOR OF 
OPERATIONAL TEST AND EVALUATION 


Sec. 207. Of the amount appropriated for the activities of the 
Director of Test and Evaluation of the Department of Defense 
pursuant to the authorization of appropriations in section 201 (in- 
cluding activities relating to foreign weapons evaluation), not more 
than $20,000,000 may be obligated or expended until— 

(1) the President appoints, by and with the advice and consent 
of the Senate, an individual to be the Director of Operational 
Test and Evaluation of the Department of Defense; and 

(2) the Secre of Defense establishes within the Depart- 
ment of Defense the organizational structure for the Office of 
the Director of Operational Test and Evaluation, as provided for 

97 Stat. 684. under section 136a of title 10, United States Code. 


TITLE I1I—OPERATION AND MAINTENANCE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. (a) ARmy.—Funds are hereby authorized to be aprons 
ated for fiscal year 1985 in the total amount of $18,626,623,000 for 
expenses, not otherwise a for, for the operation and mainte- 
nance of the Army as follows: 

(1) For general purpose forces, $6,531,066,000. 

(2) For intelligence and communications, $1,189,739,000. 

(3) For central supply and maintenance, $5,350,590,000. 

(4) For training, medical, and other general personnel activi- 

ties, $4,149,964,000. 
(5) For administration, $1,212,090,000. 
(6) For support of other nations, $193,174,000. 
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(b) Navy.—Funds are hereby authorized to be a seyrcurinted for 
fiscal year hecgeale in the total amount of $25,449,923,000 for expenses, 
not otherwise provided for, for poe} operation and maintenance of the 
Navy and the e Corps as follows: 

(1) For fevers sts $2,257,821,000. 

(2) For general tales forces, $12,062,668 

(3) For intelligence and aoe ee ee 122,038, 000. 

(4) For airlift and sealift, $561,5: 

(5) For central aig and Sele hanes $6,397,666,000. 

(6) For ae. medical, and other general personnel activi- 

ties, $2,856,457 

(7) For administrati on, $689,235,000 

(8) For support of other nations, $2, 512, 000. 

(c) Marine Corps.—Funds are hereby authorized to be appropri- 
ated for fiscal year 1985 in the total amount of $1,648, 169 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Marine Corps as follows: 

(1) For general purpose forces, $904,152,000. 

(2) For central supply and maintenance, $395,425,000. 

(3) For pig medical, and other general personnel activi- 
ties, $238,574,000. 

(4) For administration, $110,018,000. 

(d) Arr Force.—Funds are hereby authorized to be 5 yee 
for fiscal year 1985 in the total amount of $19,528,869,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Air Force as follows: 

(1) For strategic forces, $3,175,540,000. 
(2) For general purpose forces, $4,021, 426,000 
(3) For intelligence and aerate ‘$2, 155, 522,000. 
(4) For airlift and sealift, $1,267,807 
(5) For central supply and maintenance, $6,299,250,000 
(6) For training, medical, and other general personnel activi- 
ties, oe Ok 
(7) For administration, $558,323,000. 
8) For support of other nations, "$8,042, 000. 

(e) DEFENSE AGENCIEs.—Funds are hereby authorized to be appro- 
priated for fiscal year 1985 in the total amount of $7,127,752, 000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of activities and agencies of the Department of Defense (other 
than the military departments) as follows: 

(1) For general purpose forces, $324,227,000. 

(2) For intelligence and communications, vgn 530,570,000. 

(3) For central supply and maintenance, $1,644,460, 000. 

(4) For t medical, and other general personnel activi- 
ties, $2, 163,411 Oe. 

(5) For administration, $465,084,000. 

(f) ARMy RESERVE.—Funds are hereby authorized to be appropri- 
ated for fiscal year 1985 in the total amount of $724,900,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Army Reserve as follows: 

(1) For mission forces, $408,274,000. 
(2) For depot maintenance, Ractyse 000. 
(3) For other support, $307,97 

(g) NAvat Reserve.—Funds are jonby authorized to be ap pga 
ated for fiscal year 1985 in the total amount of $833,681, for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Naval Reserve as follows: 
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(1) For mission forces, $480,651,000. 
(2) For depot maintenance, $149,426,000. 
(3) For other support, $203,604,000. 

(h) Marine Corps ReservE.—Funds are hereby authorized to be 
appropriated for fiscal year 1985 in the total amount of $58,642,000 
for expenses, not otherwise provided for, for the operation and 
maintenance of the Marine Corps Reserve as follows: 

(1) For mission forces, $29,106 
(2) For depot maintenance, $1, 665, 000. 
(3) For other support, $27,871,000. 

(i) Arr Force ReservE.—Funds are hereby authorized to be appro- 
priated for fiscal year 1985 in the total amount of $872,661, 000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Air Force Reserve as follows: 

(1) For mission forces, $569,230,000. 
(2) For depot maintenance, $154,212,000. 
(3) For other support, $149,219,000. 
Bs Army NatTionaAL Guarp.—Funds are hereby authorized to be 
Peopsiored for fiscal year 1985 in the total amount of 
$1. 437,743,000 for expenses, not otherwise provided for, for the 
operation and maintenance of the oy, National Guard as follows: 
(1) For training operations, $228,535,000. 
(2) For meine support, $1,080,770, 000. 
(3) For headquarters and command support, $117,429,000. 
(4) For medical support, $11,009,000. 
(k) Am Nationa, Guarp.—Funds are oes authorized to be 
appropriated for fiscal year 1985 in the total amount of 
$1,814,248,000 for expenses, not otherwise provided for, for the 
operation ‘and maintenance of the Air National Guard as follows: 
(1) For mission forces, $1,339,637,000. 
(2) For depot maintenance, $350,793,000. 
(3) For other support, $123,818,000. 

() NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, 
Army.—There is hereby authorized to be appropriated for fiscal 
year 1985 the total amount of $914,000 for expenses of the Secretary 
of the Army, upon the recommendation of the National Board for 
the Promotion of Rifle Practice, under section 4308 of title 10, 
United States Code, and the expenses of the Secretary of the Army 
under sections 4309 and 4313 of such title. 

(m) Cramms, Derense.—There is hereby authorized to be appropri- 
ated for fiscal year 1985 the total amount of $157,900,000 for pay- 
ment, not otherwise provided for, of claims authorized by law to be 
paid i the Department of Defense (except for civil functions). 

(n) Court or Minitary Appeats, DeFENSE.—There is hereby 
authorized to be appropriated for fiscal year 1985 the amount of 
$3,416,000 for salaries and expenses for the United States Court of 
Military Appeals. 


GENERAL AUTHORIZATION OF APPROPRIATIONS FOR PAY RAISES, FUEL 
COSTS, AND INFLATION ADJUSTMENTS 


Sec. 302. There are authorized to be appropriated for fiscal year 
1985, in addition to the amounts authorized to be appropriated in 
section 301, such sums as may be necessary— 

(1) for increases in salary, pay, retirement, and other em- 
ployee benefits authorized by law for civilian employees of the 
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Department of Defense whose compensation is provided for by 
funds authorized to be appropriated in section 301; 

(2) for unbudgeted increases in fuel costs; and 

(8) for increases as the result of inflation in the cost of 
activities authorized by section 301. 


AUTHORIZATION OF APPROPRIATIONS FOR WORKING-CAPITAL FUNDS 


Sec. 303. Funds are hereby authorized to be ap he sharp for fiscal 
year 1985 to provide capital for working-capital of the Depart- 
ment of Defense in amounts as follows: 

For the Army Stock Fund, $366,448,000. 

For the Navy Stock Fund, $473,007,000. 

For the Marine Corps Stock Fund, $34,908,000. 

For the Air Force Stock Fund, $631,793,000. 

For the Defense Stock Fund, $130,700,000. 


CONTINGENCY FUNDS FOR THE UNIFIED AND SPECIFIED COMMANDS 


Sec. 304. The Secretary of Defense may make available to the 
Joint Chiefs of Staff, out of any funds appropriated pursuant to the 
authorizations contained in section 301 for the Army, Navy, Marine 
Corps, and Air Force, such sums as may be necessary to meet 
unforeseen and contingent requirements of the unified and specified 
commands of the Armed Forces. 


SALE OF ARTICLES MANUFACTURED BY CERTAIN ARSENALS; ASSET 
CAPITALIZATION PROGRAM 


Sec. 305. Section 2208 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (i) as subsection (k); and 

(2) by inserting after subsection (h) the following new subsec- 
tions: 

“(i() Regulations under subsection (h) may authorize an article 
manufactured by a working-capital funded Department of the Arrhy 
arsenal that manufactures large caliber cannons, gun mounts, or 
recoil mechanisms to be sold to a person outside the Department of 
Defense if— 

“(A) the article is sold to a United States manufacturer, 
assembler, or developer (i) for use in developing new products, 
or (ii) for incorporation into items to be sold to, or to be used in a 
contract with, an agency of the United States or a friendly 
foreign government; 

“(B) purchaser is determined by the Department of 
Defense to be qualified to carry out the proposed work involving 
the article to be purchased; 

‘(C) the article is not readily available from a commercial 
source in the United States; and 

“(D) the sale is to be made on a basis that does not interfere 
with performance of work by the arsenal for the Department of 
Defense or for a contractor of the Department of Defense. 

“(2) Services related to an article sold under this subsection may 
also be sold to the purchaser if the services are to be performed in 
the United States for the purchaser. 

(3) Nothing in this subsection shall be construed to affect the 
application of the export controls provided for in section 38 of the 
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22 USC 2778. 


Defense and 
national 


security. 
10 use 2304 
note. 


Waiver. 


Regulations. 


Arms Export Control Act to items which incorporate or are pro- 
duced — the use of an article sold under this subsection. 
“G) The retary of Defense shall provide that of the total 
amount of payments received in a fiscal year by funds established 
under this section for industrial-t activities, not less than 3 
percent ay. fiscal year 1985, not less than 4 Fr during fiscal 
ear 1986, and not less than 5 percent during fiscal year 1987 shall 
used for the acquisition of capital equipment for such activities.”. 


ADMINISTRATIVE TRANSITION PROVISION FOR NAVY STOCK FUND 
MANAGEMENT CHANGE 


Sec. 306. (a) In the management of the Navy Stock Fund estab- 
lished under section 2208 of title 10, United States Code, the Secre- 
tary of the Navy may provide for a withdrawal credit to be made by 
the stock fund to the current applicable appropriation accounts of 
an activity of the Navy in connection with the acquisition by that 
activity from the stock fund of supplies described in subsection (b). 
The amount of any such credit shall be the amount of the charge of 
the stock fund to the activity for the supplies. 

(b) Subsection (a) anges in the case of the acquisition by an 
activity of the Navy from the Navy Stock Fund of supplies— 

(1) that are aircraft components (or that are used in connec- 
— —o activities) that are repairable only at a repair 
lepot; an 
(2) that are capitalized into the Navy Stock Fund as a result of 
the ri wits, peas change effective on April 1, 1985, relating to 
depot-level repairable assets and that are ee to an activity 
of the Navy that is a customer of the Navy Stock Fund. 

(c) A withdrawal credit may be made under this section without 

Pre Pod the last sentence of section 2208(g) of title 10, United 
tates e. 


LIMITATION ON CONTRACTING-OUT CORE LOGISTICS FUNCTIONS 


Sec. 307. (a1) It is essential for the national defense that Depart- 
ment of Defense activities maintain a logistics capability (including 
personnel, equipment, and facilities) to ensure a ready and con- 
trolled source of technical competence and resources n to 
ensure effective and timely response to a mobilization, national 
defense contingency situations, and other emergency requirements. 

(2) The Secretary of Defense shall identify those logistics activities 
that are necessary to maintain the logistics capability described in 
are iy (1). ; 

(bX(1) Except as provided in peweteph (2), performance of a logis- 
tics activity identified by the Secretary under subsection (a2) may 
not be contracted for performance by non-Government personnel 
under the procedures and requirements of Office of Management 
and Budget Circular A-76 or any successor administrative la- 
tion or policy (hereinafter in this section referred to as “OMB 
Circular A-76”). 

(2) The Secretary of Defense may waive paragraph (1) in the case 
of any logistics activity and provide that performance of such ac- 
tivity s be considered for conversion to contractor performance 
in accordance with OMB Circular A-76. Any such waiver shall be 
made under regulations prescribed by the retary and shall be 
based on a determination by the Secretary that Government per- 
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formance of the activity is no longer required for national defense 
reasons. Such regulations shall include criteria for determining 
whether Government performance of a logistics activity identified 
under subsection (a2) is no longer required for national defense 
reasons. 

(3) A waiver under paragraph (2) may not take effect until— Report. 

(A) the Secretary has submitted a report on the waiver to the 
Committees on Armed Services of the Senate and House of 
Representatives; and 

(B) a period of 20 days of continuous session of Congress or 40 
calendar days has passed after the receipt of the report by those 
committees. 

(4) For purposes of paragraph (3B), the continuity of a session of 
Congress is broken only by an adjournment sine die, and the days on 
which either House is not in session because of an adjournment of 
more than three days to a day certain are excluded in the computa- 
tion of such 30-day period. 

(c) Identification of logistics activities that are necessary to main- Report. 
tain the logistics capability described in subsection (a1) shall be 
completed, and a report describing those activities (including a 
detailed specification or listing) shall be submitted to the Commit- 
tees on Armed Services of the Senate and House of Representatives, 
not later than April 1, 1985. 


LIMITATION ON CONSULTING AND RELATED SERVICES 


Sec. 308. Of the funds appropriated to or for the use of the 
Department of Defense for fiscal year 1985 pursuant to an authori- 
zation contained in this Act or any other law, not more than 
$1,302,599,000 may be obligated or expended for consultants, studies 
and analyses, management support contracts, and contract systems 
and technical engineering. 


RESTRICTION ON REDUCTION IN PORTS OF ORIGIN FOR CERTAIN CARGO 
CARRIED ON VESSELS OF THE MILITARY SEALIFT COMMAND 


Sec. 309. (a)(1) Except as provided in subsection (b), funds appro- 
priated to the Department of Defense pursuant to an authorization 
of appropriations in this Act may not be used to carry out a 
permanent consolidation or reduction, to a number less than the 
base number, in the number of ports at which cargo shipments 
originate that— 

(A) are shipments of breakbulk carg: 

(B) are carried through the sabes Canal on vessels operated 
by or for the Military Sealift Command; and 

(C) have a destination at a port on the Pacific Ocean outside 
the continental United States. 

(2) For the purposes of paragraph (1), the base number is the 
number of ports which were being used to originate cargo shipments 
described in paragraph (1) as of January 1, 1984. 

(b) The limitation in subsection (a) shall cease to apply with Expiration 
respect to a proposed consolidation or reduction 30 days after the date. 
date on which Congress receives a report from the retary of 
Defense describing the proposed consolidation or reduction, but not 
before February 1, 1985. 
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SENSE OF CONGRESS CONCERNING INTRODUCTION OF UNITED STATES 
ARMED FORCES INTO CENTRAL AMERICA FOR COMBAT 


50 USC 1541 Src. 310. (a) The Congress makes the following findings: 

note. (1) The President has stated that there is no need to introduce 

saa sachs United States Armed Forces into Central America for combat 
and that he has no intention of doing so. 

El Salvador. (2) The President of El Salvador has stated that there is no 
need for United States Armed Forces to conduct combat oper- 
ations in El Salvador and that he has no intention of asking 
that they do so. 

(3) The possibility of the introduction of United States Armed 
Forces into Central America for combat raises very grave con- 
cern in the Congress and the American people. 

(b) It is the sense of Congress that— 

(1) United States Armed Forces should not be introduced into 
or over the countries of Central America for combat; and 

(2) if circumstances change from those present on the date of 
the enactment of this Act and the President believes that those 
changed circumstances require the introduction of United 
States Armed Forces into or over a country of Central America 
for combat, the President should consult with Congress before 
any decision to so introduce United States Armed Forces and 
any such introduction of United States Armed Forces must 

50 USC 1541 comply with the War Powers Resolution. 


note. 
TITLE IV—PERSONNEL AUTHORIZATIONS 


Part A—ActIvE Forces 
AUTHORIZATION OF END STRENGTHS 


Sec. 401. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1985, as follows: 
(1) The Army, 780,800. 
(2) The Navy, 571,300. 
(8) The Marine Corps, 198,300. 
(4) The Air Force, 602,070. 


EXTENSION OF QUALITY CONTROL ON ENLISTMENTS INTO THE ARMY 


Sec. 402. Effective on October 1, 1984, section 302(a) of the Depart- 
97 Stat. 629. ment of Defense Authorization Act, 1981 (10 U.S.C. 520 note), is 
amended by striking out “October 1, 1983” and “September 30, 
1984” and inserting in lieu thereof “October 1, 1984” and “Septem- 
ber 30, 1985”, respectively. 


Part B—REsERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS FOR SELECTED RESERVE 


10 USC 261 note. Sec. 411. (a) For fiscal year 1985 the Selected Reserve of the 
reserve components of the Armed Forces shall be programed to 
attain average strengths of not less than the aa le 

(1) The Army National Guard of the United States, 435,117. 
(2) The Army Reserve, 284,073. 

(3) The Naval Reserve, 124,100. 

(4) The Marine Corps Reserve, 44,300. 
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(5) The Air National Guard of the United States, 105,438. 
(6) The Air Force Reserve, 72,900. 
(7) The Coast Guard Reserve, 12,500. 

(b) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component which are 
on active duty (other than for training) at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such compo- 
nent who are on active duty (other than for training or for unsatis- 
factory participation in training) without their consent at any time 
during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such reserve component shall be proportionately in- 
creased by the total authorized strength of such units and by the 
total number of such individual members. 

(c) The Secretary of the Air Force shall use the personnel strength 
for the Air National Guard of the United States authorized by 
subsection (a) to establish and maintain in the Air National Guard 
of the United States during fiscal year 1985 not less than 91 flying 
units. 


AUTHORIZATION OF END STRENGTHS FOR MEMBERS ON ACTIVE DUTY IN 
SUPPORT OF THE RESERVE COMPONENTS 


Src. 412. (a) Within the average strengths prescribed in section 
411, the reserve components of the Armed Forces and the National 
Guard are authorized, as of September 30, 1985, the following 
number of Reserves to be serving on full-time active duty or, in the 
case of members of the National Guard, full-time National Guard 
duty for the purpose of organizing, administering, recruiting, in- 
oe or training the reserve Goniponente'e or the National 

u 

(1) The Army National Guard and the Army National Guard 
of the United States, 20,583. 

(2) The Army Reserve, 10,700. 

(3) The Naval Reserve, 15,210. 

(4) The Marine Corps Reserve, 1, 129. 

(5) The Air National Guard and the Air National Guard of the 
United States, 7,024. 

(6) The Air Force Reserve, 623. 

(b) Upon a determination by the Secretary of Defense that such 
action is in the national interest, the end strengths prescribed by 
subsection (a) may be increased by a total of not more than the 
number equal to 2 percent of the total end strengths prescribed. 


INCREASE IN NUMBER OF CERTAIN PERSONNEL AUTHORIZED TO BE ON 
ACTIVE DUTY IN SUPPORT OF THE RESERVE COMPONENTS 


Src. 413. (a) The table in section 517(b) of title 10, United States 
Code, is amended to read as follows: 
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10 USC 524. 


Effective date. 


10 USC 517 note. 


10 USC 517. 


10 USC 523. 


10 USC 524. 


sone 


(b) The table in section 524(a) of such title is amended to read as 
follows: 


SSE 


Major or lieutenant commander 2,261 823 471 
Lieutenant colonel or commander.. 1,121 520 293 
Colonel or Navy Captain ........ss-secceese 345 177 172 


(c) The amendments made by subsections (a) and (b) shall take 
effect on October 1, 1984. 


CLARIFICATION OF STATUS OF MEMBERS OF THE NATIONAL GUARD 
PERFORMING FULL-TIME DUTY 


ree tei (aX1) Section 101 of title 10, United States Code, is 
amen 

(A) by adding at the end of paragraph (22) the following new 
sentence: “It does not include full-time National Guard duty.”; 

(B) by inserting “or full-time National Guard duty” a 
“active duty” in paragraph (24); and 

(C) by adding at the end thereof the following new paragraph: 

“(42) ‘Full-time National Guard duty’ means training or other 
duty, other than inactive duty, performed by a member of the 
Army National Guard of the Inited States or the Air National 
Guard of the United States in the member’s status as a member 
of the National Guard of a State or territory, the Common- 
wealth of Puerto Rico, or the District of Columbia under section 
316, 502, 508, 504, or 505 of title 32 for which the member is 
entitled to pay from the United States or for which the member 
has waived a from the United States.”. 

(2) Section 51 (b) of such title is amended— 

(A) by inserting “(other than for training) or on full-time 
National Guard duty under the authority of section 502(f) of 
title 32 opine than for training)” after “on active duty”; 

(B) b out “of the armed forces” and inserting in lieu 
thereof ‘ a the National Guard”; and 

(C) by striking out “prescribed for the le and the armed 
pital and inserting in lieu thereof “for that grade and armed 


@) Section 523(bX1) of such title is amended— 
by striking out “or section 502 or 503 of title 32” in clause 


(B) by striking out “or” at the end of clause (D); 
(C) by striking out the period at the end of clause (E) and 
inserting in lieu thereof “; or”; and 
(D) ye adding at the end thereof the following: 
F) on full-time National Guard duty. 
(4A) Sibeutton (a) of section 524 of feet title is amended— 
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(i) by inserting “or full-time National Guard duty” after 
“active duty” the first place it ere an 

(ii) by inserting “‘or full-time National Guard duty (other than 

for training) under section 502(f) of title 32” after “‘of this title’. 

(B)(i) The heading of such section is amended to read as follows: 


“§ 524. Authorized strengths: reserve officers on active duty or on 
full-time National Guard duty for administration of the 
reserves or the National Guard in grades of major, lieu- 
tenant colonel, and colonel and Navy grades of lieuten- 
ant commander, commander, and captain”. 


(ii) The item relating to such section in the table of sections at the 
beginning of chapter 32 of such title to read as follows: 
“524. Authorized strengths: reserve officers on active duty or on full-time National 
Guard duty for administration of the reserves or the National Guard in 
grades of major, lieutenant colonel, and colonel and Navy grades of lieuten- 
ant commander, commander, and captain.”. 
(5) Section 641(1) of such title is amended— 10 USC 641. 
(A) by striking out “or under section 502 or 503 of title 32” in 
clause (C); 
(B) by striking out “or” at the end of clause (E); 
(C) by striking out the period at the end of the clause (F) and 
inserting in lieu thereof “; or”; and 
(D) by adding at the end thereof the following: 
‘(G) on full-time National Guard duty.”. 
(6) Section 976(a\1) is amended by striking out “or (B)” and 10 USC 976. 
inserting in lieu thereof “, (B) a member of the National Guard who 
is serving on full-time National Guard duty, or (C)”. 
(7A) ion 3686(2) of such title is amended to read as follows: 10 USC 3686. 
“(2) full-time National Guard duty performed by a member of 
the Army National Guard of the United States shall be deemed 
to be active duty in Federal service as a Reserve of the Army, 
except that for purposes of title 38 such duty shall be considered 
to be active duty for training; and”. 
(B) Section 8686(2) of such title is amended to read as follows: 10 USC 8686. 
(2) full-time National Guard duty performed by a member of 
the Air National Guard of the United States be deemed to 
be active duty in Federal service as a Reserve of the Air Force, 
except that for purposes of title 38 such duty shall be considered 
to be active duty for training; and”. 
(bX1) Section 101 of title 82, United States Code, is amended— 
(A) by adding at the end of paragraph (12) the following new 
sentence: “It does not include full-time National Guard duty.”; 


and 
(B) by adding at the end thereof the following new paragraph: 
“(19) ‘Full-time National Guard duty’ means training or other 
duty, other than inactive duty, performed by a member of the 
Army National Guard of the United States or the Air National 
Guard of the United States in the member’s status as a member 
of the National Guard of a State or territory, the Common- 
wealth of Puerto Rico, or the District of Columbia under section 
316, 502, 503, 504, or 505 of this title for which the member is 32 USC 316, 
entitled to pay from the United States or for which the member 502-505. 
has waived pay from the United States.”’. 
(2)(A) Section of such title is repealed. Repeal. 
_ (B) The table of sections at the beginning of chapter 3 of such title 97 Stat. 632. 
is amended by striking out the item relating to section 335. 
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Ante, p. 2516. 


_ (c) Section 101(18) of title 37, United States Code, is amended by 
inserting “full-time National Guard duty,” after “annual training 


duty,”’. 
Part C—Muiitary TRAINING 
AUTHORIZATION OF MILITARY TRAINING STUDENT LOADS 


Sec. 421. (a) For fiscal year 1985, the components of the Armed 
— are authorized average military training student loads as 
ollows: 

(1) The Army, 76,920. 

(2) The Navy, 69,116. 

(3) The Marine Corps, 21,186. 

(4) The Air Force, 46,592. 

(5) The Army National Guard of the United States, 18,338. 
(6) The Army Reserve, 15,994 

(7) The Naval Reserve, 3,389. 

(8) The Marine Corps Reserve, 3,941. 

(9) The Air National Guard of the United States, 2,990. 

__ (10) The Air Force Reserve, 2,099. 

(b) The geod military training student loads authorized in 
subsection (a) shall be adjusted consistent with the personnel 
strengths authorized in parts A and B of this title. Such adjustment 
shall be apportioned among the Army, the Navy, the Marine Corps, 
and the Air Force and the reserve components in such manner as 
the Secretary of Defense shall prescribe. 


REDUCTION IN NUMBER OF STUDENTS REQUIRED TO BE IN A UNIT OF 
THE JUNIOR RESERVE OFFICERS’ TRAINING CORPS FOR THE UNIT TO 
BE MAINTAINED 


Sec. 422. Section 2031(b) of title 10, United States Code, is 
amended— 

(1) by striking out clause (1) and inserting in lieu thereof the 
following: 

“(1) the number of physically fit students in such unit who are 
at least 14 years of age and are citizens or nationals of the 
United States is not less than (A) 10 percent of the number of 
students enrolled in the institution who are at least 14 years of 
age, or (B) 100, whichever is less;”’; 

(2) by striking out “and” at the end of clause (3); 

(3) by striking out the period at the end of clause (4) and 
inserting in lieu thereof “‘; and ”; and 

(4) by adding at the end thereof the following new clause: 

“(5) the unit meets such other requirements as may be estab- 
lished by the Secretary of the military department concerned.”. 


TITLE V—DEFENSE PERSONNEL MANAGEMENT 


Part A—CIVILIAN PERSONNEL 
WAIVER OF CIVILIAN PERSONNEL CEILINGS FOR FISCAL YEAR 1985 


Sec. 501. (a) The provisions of section 138(c)(2) of title 10, United 
States Code, shall not apply with res to fiscal year 1985 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1985, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
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strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an “end-strength’”’) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) Not later than March 1, 1985, the Secretary of Defense and the 
Director of the Office of Management and Budget shall each submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report on the experience of the Department of 
Defense during fiscal year 1985 (to the date of the report) concerning 
the management of civilian personnel of the Department without a 
congressionally imposed civilian end strength and with a ey 
prohibition on the management curing that fiscal year of suc 
civilian personnel by end strength. Each such report shall include 
the views of the Secretary or Director, as appropriate, with respect 
to the desirability of managing such personnel in such a manner. 


CIVILIAN PERSONNEL CEILINGS ON INDUSTRIALLY-FUNDED ACTIVITIES 
DURING FISCAL YEAR 1984 


Sec. 502. In computing the authorized strength for civilian person- 
nel prescribed in section 601(a) of the Department of Defense Au- 
thorization Act, 1984 (Public Law 98-94; 97 Stat. 632), any increase 
during fiscal year 1984 in the number of civilian personnel of 
industrially-funded activities of the Department of Defense in excess 
of the number of civilian personnel employed in such activities on 
September 30, 1982, shall not be counted. 


Part B—Orricer PERSONNEL 


TEMPORARY INCREASE IN THE NUMBER OF GENERAL AND FLAG 
OFFICERS AUTHORIZED TO BE ON ACTIVE DUTY 


Sec. 511. (a) During fiscal year 1985, the number of officers of the 
Air Force authorized under section 525(b\(1) of title 10, United States 
Code, to be serving on active duty in the grade of general is 
increased by one. 

(b) During fiscal year 1985, the number of officers of the Navy 
authorized under section 525(b)(2) of title 10, United States Code, to 
be serving on active duty in a grade above rear admiral is increased 
by three. None of the additional officers in grades above rear 
admiral by reason of this subsection may be in the grade of admiral. 

(c) During fiscal year 1985, the number of officers of the Marine 
Corps authorized under section 525(b)\(1) of title 10, United States 
Code, to be serving on active duty in grades above major general is 
increased by one, plus an additional one during any period of that 
fiscal year that an officer of the Marine Corps is serving as the 
Commander-in-Chief of the United States Central Command. An 
additional officer in a grade above major general by reason of this 
subsection may not be in the grade of general. 


AUTHORITY TO CONSIDER FOR PROMOTION CERTAIN ARMY RESERVE 
BRIGADIER GENERALS 


Sec. 512. Section 3364(e) of title 10, United States Code, is amend- 
ed by adding at the end thereof the following new sentence: ““Howev- 
er, the Secretary may waive the preceding sentence and any other 
provision of this subtitle relating to the required status of officers 
eligible to be considered for promotion in order to permit consider- 


Report. 


10 USC 525 note. 
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10 USC 3375. 


97 Stat. 629, 


Effective date. 


97 Stat. 666. 


97 Stat. 666. 


ation for promotion to the reserve grade of major general of an 
officer in the reserve grade of brigadier general— 

“(1) who is in an inactive status pursuant to a transfer to the 
inactive status list under section 3375(2) of this title and who 
has been on that list for less than one year; or 

(2) who has been in an active status for less than one year, if 
the officer was returned to that status from a transfer to the 
inactive status list under section 3375(2) of this title.”’. 


AUTHORITY TO RETAIN IN ACTIVE STATUS UNTIL AGE 60 UP TO 10 ARMY 
RESERVE BRIGADIER GENERALS 


Sgc. 513. Section 3851 of title 10, United States Code, is amended— 
(1) by y reden gna subsection (c) as subsection (d) and by 

striking out “of this section’’ in such subsection; an 
(2) by inserting after subsection (b) the following new 


subsection: 

“(c) Notwithstanding subsections (a) and (b), the Secretary of the 
Army may authorize the retention in an active status until age 60 of 
an officer in the reserve grade of brigadier general who would 
otherwise be removed from an active status under this section, 
except that not more than 10 officers may be retained under this 
subsection at any time.”. 


EXTENSION OF AUTHORITY FOR THE TEMPORARY PROMOTION OF 
CERTAIN NAVY LIEUTENANTS 


Sec. 514. Section 5721(f) of title 10, United States Code, is amended 
eA striking out “ pong 30, 1984” and inserting in lieu thereof 
ptember 30, 1986”. 


REPEAL OF FOUR-YEAR LIMITATION ON PERIOD AN OFFICER MAY BE 
ASSIGNED TO THE ARMY STAFF OR THE AIR STAFF 


Sec. 515. Effective on October 1, 1984, sections 3031(d) and 8031(d) 
of title 10, United States Code, are repealed. 


Part C—AMENDMENTS TO PROVISIONS OF LAW ENACTED BY THE 
DEFENSE OFFICER PERSONNEL MANAGEMENT ACT 


RETENTION IN GRADE OF OFFICERS APPOINTED IN RESERVES UPON 
SEPARATING FROM ACTIVE DUTY 


Sec. 521. (a) Section 3359 of title 10, United States Code, is 
amen 
(1) “by striking out “subsection (b)” in subsection (a) and 
inserting “subsections (b) and (c)”; and 
(2) by adding at the end thereof the following new subsection: 
“(c) Under ations prescribed by the Secretary concerned, a 
person who is originally appointed as a reserve officer of the Army 
and who is a former commissioned officer may be appointed in the 
reserve grade equivalent iy the grade held by that person when 
discharged or separated and may be credited with time in that grade 
for promotion purposes equal to the time in grade held by that 
person when discharged or separated.” 
(b) Section 8359 ep such title is amended— 
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(1) by striking out “subsection (b)” in subsection (a) and 
inserting “subsections (b) and (c)’’; and 
(2) by adding at the end thereof the following new subsection: 

“(c) Under regulations prescribed by the edie concerned, a 
person who is originally appointed as a reserve officer of the Air 
Force and who is a former commissioned officer may be appointed in 
the reserve grade equivalent to the grade held by that person when 
discharged or separated and may be credited with time in that grade 
for promotion purposes equal to the time in grade held by that 
person when discharged or separated.”’. 

(cX1) Under regulations prescribed by the Secretary of the mili- 10 USC 3559 
tary department concerned, a reserve officer of the Army or Air note. 
Force originally appointed after September 14, 1981, who at the time 
of that appointment was a former commissioned officer and who was 
appointed in a reserve grade lower than the grade held by that 
person when discharged may be appointed in the reserve grade 
equivalent to the officer’s former grade. 

(2) An original reserve appointment in the Army or the Air Force 
of a person who (at the time of the appointment) was a former 
commissioned officer which (A) was made Gumelg the period — - 
yt on September 15, 1981, and ending on the day before the date 
of the enactment of this Act, and (B) was made in a grade formerly 
held by that person shall be considered to have been a valid appoint- 
ment at the time made, and any officer who received such an 
appointment is entitled to all the rights, privileges, and benefits of 
the grade to which appointed as of the original date of that 
appointment. 


INCREASE IN LIMITATION ON NUMBER OF REGULAR OFFICERS IN THE 
NAVY, AIR FORCE, AND MARINE CORPS 


Sec. 522. Section 522 of title 10, United States Code, is amended by 
striking out “48,000”, “69,425”, and “13,000” and inserting in lieu 
thereof “55,000”, “80,000”, and “17,000”, respectively. 


CLARIFICATION OF SENIOR GENERAL AND FLAG OFFICERS 
CONTINUATION IN GRADE DURING A CHANGE IN STATUS 


Sec. 523. Section 601(b) of title 10, United States Code, is amended 
to read as follows: 

“(b) An officer who is appointed to the grade of general, admiral, 
lieutenant general, or vice admiral for service in a position of 
importance and responsibility designated to carry that grade shall 
continue to hold that grade— 

_“(1) while serving in that position of importance and responsi- 


ity; 

“(2) while under orders transferring him to another position 
designating to carry one of those grades, beginning on the day 
his assignment to the first position is terminated and ending on 
the day before the day on which he assumes the second position; 

“(3) while hospitalized, beginning on the day of the hospitali- 
zation and ending on the day he is discharged from the hospital, 
but not for more than 180 days; and 

“(4) while awaiting retirement, beginning on the day he is 
relieved from the position designated to carry one of those 
grades and ending on the day before his retirement, but not for 
more than 90 days.”. 
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Effective date. 
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note. 


Supra. 


AUTHORITY TO USE MEANS OTHER THAN BOARDS TO DECIDE WHETHER 
AN OFFICER SHOULD BE REQUIRED TO SHOW CAUSE FOR RETENTION 


Sec. 524. (a) Section 618(b)(2) of title 10, United States Code, is 
amended to read as follows: 

“(2) If the report of a selection board names an officer as having a 
record which indicates that the officer should be required to show 
cause for his retention on active Sut. the Secretary concerned may 
provide for the review of the record of that officer as provided for 
under lations prescribed under section 1181 of this title.”’. 

(b)(1) tion 1181 of such title is amended to read as follows: 


“81181. Authority to establish procedures to consider the separa- 
tion of officers for substandard performance of duty 
and for certain other reasons 


“(a) Subject to such limitations as the Secretary of Defense ney 
prescribe, the Secretary of the military department concerned sh 
prescribe, by regulation, procedures for the review at any time of 
the record of any commissioned officer (other than a commissioned 
warrant officer or a retired officer) of the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine Corps to determine 
whether such officer shall be required, because his performance of 
i has fallen below standards prescribed by the Secretary of 
Defense, to show cause for his retention on active duty. 

“(b) Subject to such limitations as the Secretary of Defense a 
prescribe, the Secretary of the pasa? A department concerned sh 
prescribe, by regulation, procedures for the review at any time of 
the record of any commissioned officer (other than a commissioned 
warrant officer or a retired officer) of the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine Corps to determine 
whether such officer should be cha rh because of misconduct, 
because of moral or professional dereliction, or because his retention 
is not clearly consistent with the interests of national security, to 
show cause for his retention on active duty.”. 

(2) The item relating to section 1181 in the table of sections at the 
beginning of chapter 60 of such title is amended to read as follows: 
“1181. Authority to establish procedures to consider the separation of officers for 

substandard performance of duty and for certain other reasons.”’. 

(3) The amendments made by paragraphs (1) and (2) shall take 
effect on the first day of the first month that begins more than 60 
days after the date of the enactment of this Act, but shall not apply 
to any case in which, before that date, a board of officers has been 
ordered to convene under the provisions of section 1181 of title 10, 
United States Code, as in effect before that date. 


REMOVAL FROM FURTHER CONSIDERATION FOR PROMOTION OF OFFICERS 
IN PAY GRADE 0-2 WHO HAVE TWICE FAILED OF SELECTION FOR PRO- 
MOTION 


Sec. 525. (a) Subsection (b) of section 619 of title 10, United States 
Code, is amended— 

(1) by striking out ‘‘An officer’”’ and inserting in lieu thereof 

“(1) Except as provided in paragraph (2), an officer’; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) Paragraph (1) does not apply to a regular officer who is 

ineligible for consideration for promotion under section 631(c) of this 

title or to a reserve officer who has failed of selection for promotion 
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to the grade of captain or, in the case of an officer of the Navy, 
lieutenant for the second time.”’. 
(b) Subsection (c)(2) of such section is amended— 
(1) by striking out “and” at the end of clause (B); 
(2) by striking out the period at the end of clause (C) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new clause: 
“(D) may, by regulation, preclude from consideration by a 
selection board by which he would otherwise be eligible to be 
considered, an officer who has an established separation date 
that is within 90 days after the date the board is convened.”. 
(c) Section 631 of such title is amended by adding at the end 10 USC 631. 
thereof the following new subsection: 
“(c) An officer who is subject to discharge under subsection (a)(1) is 


not eligible for further consideration for promotion.”’. 


DETERMINATION OF DATE OF RANK FOR OFFICERS WHOSE PROMOTIONS 
ARE DELAYED ADMINISTRATIVELY 


Sec. 526. Paragraphs (1) and (2) of section 624(d) of title 10, United 
States Code, are each amended by striking out the period at the end 
and inserting in lieu thereof “, unless the Secretary concerned 
determines that the officer was unqualified for promotion for any 

art of the delay. If the Secretary makes such a determination, the 

retary may adjust such date of rank, effective date of pay and 

allowances, and position on the active-duty list as the Secretary 
considers appropriate under the circumstances.”. 


SPECIAL SELECTION BOARDS FOR WARRANT OFFICERS 


Src. 527. (a) Subsections (a)(1) and (b\(1) of section 628 of title 10, 
United States Code, are amended by striking out “(composed in 
accordance with section 612 of this title)” and inserting in lieu 
thereof ‘(composed in accordance with section 612 of this title or, in 
the case of a warrant officer, composed in accordance with section 
558 of this title and regulations prescribed by the Secretary of the 
military department concerned)”. 
(b) Section 641 of such title is amended by striking out “(other 10 USC 641. 
than section 640)” and inserting in lieu thereof “(other than section 
640 and, in the case of warrant officers, section 628)”. 


AUTHORITY TO DISCHARGE RESERVE SECOND LIEUTENANTS AND 
ENSIGNS FOUND NOT QUALIFIED FOR PROMOTION 


Src. 528. (a) Section 1005 of title 10, United States Code, is 
amended— 
(1) by striking out “A reserve commissioned officer, other 
a commissioned warrant officer,’ and inserting in lieu 
thereof ‘(a) Except as provided in subsection (b), a reserve 
commissioned officer”; 
(2) by  ‘einid out the comma after “any other provision of 
aw’; an 
(3) by adding at the end thereof the following new subsection: 
“(b) Subsection (a) does not prevent the discharge or transfer from 
an active status of— 
“(1) a commissioned warrant officer; or 
“(2) an officer on the active-duty list who is found not quali- 
fied for promotion to the grade of first lieutenant, in the case of 
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10 USC 6389. 
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an officer of the Army, Air Force, or Marine Corps, or lieuten- 
ant (junior grade), in the case of an officer o the Navy.”. 

(b) Section 3819 of such title is amended— 

(1) by inserting “(a)” before “Except as provided”; 

(2) by inserting “and not on the active-duty list” after “in an 
active status”; and 

(3) by adding at the end thereof the following new subsection: 

“(b) Except as provided by section 1006 of this title, each second 
lieutenant of the Army Reserve who is on the active-duty list of the 
Army and is found not qualified for oo to the reserve grade 
of first lieutenant shall be discharged from his reserve appointment 
not later than the end of the 18-month period beginning on the date 
on which he is first found not qualified for promotion to that grade, 
unless he is promoted to that grade before the end of that period.”’. 

(c) Section 6389 of such title is amended by adding at the end 
thereof the following new subsection: 

“(g) An officer in an active status in the Naval Reserve in the 
permanent grade of ensign who is found not qualified for promotion 
to the grade of lieutenant (junior grade), and an officer in an active 
status in the Marine Corps Reserve in the nef spear grade of 
second lieutenant who is fund not qualified for promotion to the 
grade of first lieutenant, may (unless he is sooner promoted) be 
eliminated from an active status.” 

(d) Section 8819 of such title is eeencee by adding at the end 
thereof the following new subsectio 

“(c) Except as provided by eochien 1006 of this title, each second 
lieutenant of the Air Force Reserve who is on the active-duty list of 
the Air Force and is found not qualified for promotion to the reserve 
grade of first lieutenant shall be discharged from his reserve ap- 
pointment not later than the end of the 18-month period beginning 
on the date on which he is first found not qualified for promotion to 
that grade, unless he is promoted to that grade before the end of 
that period.”’. 


NAVY LIMITED DUTY OFFICERS 


Sec. 529. (a) Section 619(d)(2) of title 10, United States Code, is 
amended by striking out “Navy or” and “lieutenant commander or” 

(b) Section 633 of such title is amended by hlgpens Saad ‘Except an 
officer of the Navy and Marine Corps who is an officer designated 
for limited duty (to whom section 5596(e) or 6383 of this title 
applies)” and inserting in lieu thereof “Except an officer of the Navy 
designated for limited duty to whom section 5596(e) of this title 
applies and an officer of the Marine Corps designated for limited 
duty to whom section 5596(e) or section 6383 of this title applies”. 

(cX1) Subsection (a) of section 6383 of such title is amended by 
striking out “each regular officer of the Navy or Marine Corps” and 
inserting in lieu thereof “each regular officer of the Navy who is an 
officer designated for limited duty and who is serving in a grade 
below the grade of commander and each regular officer of the 
Marine Corps who is an officer”. 

(2) Subsection (d) of such section is amended by striking out 
“Each” and inserting in lieu thereof “Except as provided in subsec- 
tion (i), each”. 

(3) Subsection (i) of such section is amended— 

(A) by inserting “‘or the discharge under subsection (d)” after 
“the retirement under subsection (a) or (b)”; and 
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(B) by striking out the second sentence and inserting in lieu 
thereof the following: ‘An officer whose retirement is deferred 
under this subsection and who is not subsequently promoted 
may not be continued on active duty beyond 20 years active 
commissioned service, if in the grade of lieutenant or captain, 
beyond 24 years active commissioned service, if in the grade of 
lieutenant commander or major, or beyond 28 years active 
commissioned service, if in the grade of lieutenant colonel, or 
beyond age 62, whichever is earlier.”’. 


APPOINTMENT IN PERMANENT GRADE OF CERTAIN LIMITED DUTY 
OFFICERS SERVING IN HIGHER TEMPORARY GRADES 


Sec. 580. Section 616 of the Defense Officer Personnel Manage- 
ment Act (10 U.S.C. 611 note) is amended by adding at the end 
thereof the following new subsection: 

“(c) An officer of the Navy or Marine Corps who on September 15, 
1981, was an officer designated for limited duty under section 5589 
of title 10, United States Code, and who on the date of the enact- 
ment of this subsection is serving in a temporary grade above the 
grade of lieutenant, in the case of an officer of the Navy, or captain, 
in the case of an officer of the Marine Corps, may be reappointed 
under section 5589 of title 10, United States Code (as in effect on or 
after September 15, 1981), in the same permanent grade and with 
the same date of rank held by that officer on the active-duty list 
immediately before such reappointment if he is otherwise eligible 
for appointment under that section.”’. 


DETERMINATION OF SEVERANCE PAY IN CERTAIN CASES 


Sec. 531. Section 631 of the Defense Officer Personnel Manage- 
ment Act (10 U.S.C. 611 note) is amended— 

(1) by striking out “the day before the effective date of this 
Act” each place it appears and inserting in lieu thereof “Sep- 
tember 14, 1981,”; 

(2) by striking out “on or” in subsection (a)(2); 

(3) by striking out the period at the end of subsection (a) and 
inserting in lieu thereof “, unless (in the case of a member 
discharged or released on or after the date of the enactment of 
the Department of Defense Authorization Act, 1985) the Secre- Ante, p. 2492. 
tary concerned determines that the conditions under which the 
member is discharged or separated do not warrant such pay.”; 

(4) by striking out “to whom subsection (a) applies is’ in 
subsection (b) and inserting in lieu thereof “who is entitled to 
receive a justment payment or severance pay under subsec- 
tion (a) is also’; and 

(5) by striking out ‘‘a readjustment payment or’ in subsection 
om inserting in lieu thereof “the readjustment payment 
and”. 


CONSIDERATION FOR PROMOTION OF CERTAIN RETIRED OFFICERS WHO 
LATER SERVE ON ACTIVE DUTY 


Sec. 532. (a) Title VI of the Defense Officer Personnel Manage- 
ment Act (10 U.S.C. 611 note) is amended by adding at the end of 
part C the following new section: 
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“SAVINGS PROVISION FOR PROMOTION CONSIDERATION OF CERTAIN 
RETIRED OFFICERS 


“Sec. 639. Notwithstanding sections 619, 620, and 641(4) of title 10, 
United States Code, a retired officer serving on active duty on the 
date of the enactment of this section who on September 14, 1981, 
wae on active duty as a retired officer recalled to active duty and 
who— 

a was eligible for consideration for promotion on that date; 

an 

“(2) has served continuously on active duty since that date, 
may be considered for promotion (under regulations prescribed by 
the Secretary of the military department concerned) by a salection 
board that convenes after the date of the enactment of this section 
as if he had been placed on the active-duty list pursuant to section 
621 of this Act.” 

(b) The table of contents in section 1(b) of such Act is amended by 
inserting after the item relating to section 638 the following new 
item: 

“Sec. 639. Savings provision for promotion consideration of certain retired officers.” 
TECHNICAL AMENDMENTS 


Sec. 533. (a) Paragraph (1) of section 645 of title 10, United States 
Code, is amended— 

(1) in sub ph (A), by inserting “(other than after having 
been plated on that list after a selection from below the promo- 
tion zone)” after “to that grade” in clauses (i(II) and (iiXID); and 

(2) in subparagraph (B)— 

(A) by inserting “in the promotion zone” after “‘the junior 
officer’; and 
orale by striking out “in the promotion zone” after “higher 


(b) Seltion 680(b\3) of such title is amended by inserting ‘ 
separation pay,” after “retired pay”. 

(c) Sections | 3964 and 8964 of such title are amended by striking 
out “temporary”. 

(dX(1) Subsections (a) and (b) of section 4336 of such title are 
amended by striking out “when a regular officer” in, the second 
sentence and all that follows through ‘ ares of colonel,” and insert- 
ing in lieu thereof ‘on which he would have been promoted had he 
jae selected for promotion from among officers in the promotion 
zoni 

Oy Subsections (a) and (b) of section 9336 of such title are amended 

all that fo out “when a regular officer” in the second sentence and 

that follows through “grade of colonel,” and inserting in lieu 
thereof ‘fon which he would have been promoted had he been 
selected for promotion from among officers in the romotion zone,”’. 

(e) Section 5891(c) of such title is amended by striking out “a lineal 
list” per places it appears and inserting in lieu thereof “the active- 


dut 
DS Section 6482 of such nrg is repealed. 
(2) The table of sections at the beginning of chapter 575 of such 
title is amended by striking out the item relating to section 6482. 
(g) Section *404(cK1B) of title 37, United States Code, ii jis amended 
by inserting ‘ ‘separation pay or’ ’ before “severance pay” and before 
“readjustment pay”. 
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Part D—Orricer TRAINING PROGRAMS 


CLARIFICATION OF AUTHORITY TO ORDER CERTAIN CADETS AND 
MIDSHIPMEN TO ACTIVE DUTY 


Sec. 541. (a) Section 4348(a) of title 10, United States Code, is 
amended— 
(1) by striking out “, unless sooner separated,” in the matter 
preceding clause (1); 
(2) by inserting “unless sooner separated from the Academy,” 
in clause (1) before * ‘complete the”; and 
(8) by inserting “, unless ‘sooner separated from the ween nif 
in clause (2) before “serve” and in clause (3) before “remain”’ 
(b) Section 6959(a) of such title is amended— 10 USC 6959. 
(1) by striking out “, unless sooner separated,” in the matter 
preceding clause (1); 
(2) by inserting “unless sooner separated from the Naval 
Academy,” in clause (1) before “complete the”; an 
(3) by _ inserting “ , unless sooner separated from the naval 
service,” in clause (2) before “serve” and in clause (3) before 


(c) a 9348(a) of title 10, United States Code, is amended— 10 USC 9348. 
(1) by striking out “ , unless sooner separated,” in the matter 
preceding clause (1); 
(2) by inserting “‘unless sooner separated from the Academy,” 
in clause (1) before * “complete the”; and 
(3) by inserting “, unless sooner separated from the service,” 
in clause (2) before “serve” and in clause (3) before “remain”. 

(d) The amendments made by this section shall apply with respect Effective date. 
to agreements entered into under section 4348, 6959, or 9348 of title 10 USC 4348 
peared States Code, before, on, or after the date of the enactment 
of this Act. 


EXTENSION OF MILITARY SERVICE OBLIGATION OF SERVICE ACADEMY 
AND ROTC CADETS AND MIDSHIPMEN 


aoe a. (a) Section 2107(bX5) of title 10, United States Code, is 
amended— 

(1) by striking out the semicolon in subclause (A)i) and 
inserting in lieu thereof “or before such other date, not beyond 
the eighth anniversary of the midshipman’ s date of rank, that 
the Secretary of Defense may prescribe;”; and 

(2) by striking out “the sixth anniversary” in subclause (C)(ii) 
and inserting in lieu thereof “at least the sixth anniversary and, 
at the discretion of the Secretary of Defense, up to the eighth 
anniversary’. 

(b) Section hese! yn of such title is amended by striking out “the 10 USC 4348. 
sixth anniversary” and inserting in lieu thereof ‘at least the sixth 
anniversary and, at the direction of the Secretary of Defense, up to 
the eighth anniversary”. 

(c) Section 6959%aX3) of such title is amended by striking out “the 10 USC 6959. 
sixth anniversary” and inserting in lieu thereof “at least the sixth 
anniversary and, at the direction of the Secretary of Defense, up to 
the eighth annive i" 

(d) ion 9348(a\3) of such title is amended by striking out “the 10 USC 9348. 
sixth anniversary” and inserting in lieu thereof “at least the sixth 
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anniversary and, at the direction of the Secretary of Defense, up to 
the eighth anniversary”’. 


ELIGIBILITY FOR ADVANCED TRAINING IN SENIOR ROTC PROGRAM 


Sec. 543. (a) Section 2104 of title 10, United States Code, is 
amended— 
(1) by striking out “, who have at least two academic years 
remaining at such educational institution” in subsection (a); and 
(2) by striking out subsection (b)(6) and inserting in lieu 
thereof the following: 
“(6) either— 
“(A) complete successfully— 
(i) the first two years of a four-year Senior Reserve 
Officers’ Training Corps course; or 
“(ii) field training or a practice cruise of not less than 
six weeks’ duration which is prescribed by the Secre- 
tary concerned as a preliminary requirement for ad- 
mission to the advanced course; or 
“(B) at the discretion of the Secretary concerned, agree in 
writing to complete field training or a practice cruise, as 
prescribed by the Secretary concerned, within two years 
after admission to the advanced course.”’. 
(b) The amendments made by subsection (a) do not constitute 
authority for the enactment of new budget authority for a fiscal 
year beginning before October 1, 1984. 


Part E—MIscELLANEOUS 
WOMEN IN THE ARMED FORCES 


Src. 551. (a) The Secretary of the Air Force shall provide that of 
all persons originally enlisting in the ar Air Force during the 
i beginning on October 1, 1986, and ending on September 30, 

(1) not less than 19 percent of those enlisting during fiscal 
year 1987 shall be women; and 

(2) not less than 22 percent of those enlisting during fiscal 
year 1988 shall be women. 

(b) The Secretary of Defense shall study the propensity of young 
women to serve in the military and shall submit a report to Con- 

ess with the Secretary’s review and analysis of that propensity not 
ater than six months after the date of the enactment of this Act. 


RESERVE FORCES READINESS 


Src. 552. (a1) The Secretary of Defense shall conduct a review of 
the various systems used to measure the readiness of reserve units 
of the Armed Forces and shall implement a measurement system for 
the active and reserve components of the Armed Forces to provide 
an objective and uniform evaluation of the readiness of all units of 
the Armed Forces. The measurement system should be designed to 
produce information adequate to provide comparisons concerning 
the readiness of all units. The system for evaluation of the readiness 
of a unit of an active component should incorporate the performance 
of any unit of a reserve component affiliated with the active com 
nent unit, including the effect of the reserve component unit on the 


mobilization capability of the active component unit. 
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(2) Not later than March 31, 1985, the Secretary shall submit a Report. 
report to the Committees on Armed Services of the Senate and 
House of Representatives describing the results of the review under 
paragraph (1) and the measurement system implemented in accord- 
ance with that paragraph. 

(bX1) The Secretary of Defense, acting through the Assistant Study. 
Secretary of Defense for Reserve Affairs, shall conduct a study to 10 USC 261 note. 
evaluate the feasibility of allocating equipment to units of reserve 
components based on a measure of effectiveness of such units. The 
study should consider the effects of allocating equipment by compar- 
ing units with similar deployment times and eae ilar capabilities in 
terms of training and equipment rather than by comparing all 
reserve component units with each other. The study should be 
integrated with an evaluation of the system for measuring unit 
effectiveness to be implemented in accordance with subsection (a). 

(2) As part of the report under subsection (aX2), the Secretary of Report. 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the study carried 
out under paragraph (1). 

(c) It is the sense of Congress that the number of members of the 10 USC 261 note. 
Army Reserve and of the Army National Guard assigned to full-time 
manning duty should be increased to 14 percent of the total mem- 
bership of the Army Reserve and of the Army National Guard, 
respectively, by fi year 1989. 

(d)(1(A) The Secretary of Defense, acting through the Assistant Study. 
Secretary of Defense for Reserve Affairs, shall conduct a study of 10 USC 261 note. 
the benefits of a longer training program for certain units of the 
reserve components and shall conduct a test of such a program. The 
test program should begin at the earliest realistic date. 

(B) In developing training programs for the reserve components, 
the Secretary shall give increased attention to innovative train- 
ing technologies, techniques, and schedules that recognize the 
limitations on time and the geographic dispersion of the reserve 
components. 

(2) Not later than March 31, 1985, the Secretary shall submit a Report. 
report to the Committees on Armed Services of the Senate and 
House of Representatives describing the study under paragraph (1). 

(e) The Secretary of Defense shall conduct at least one major 10 USC 261 note. 

mobilization exercise each year. The exercise should be as compre- 
hensive and as realistic as possible and should include the participa- 
tion of associated active component and reserve component units. 
The Secretary shall develop a plan by June 30, 1985, to test periodi- 
cally each active component and reserve component unit based in 
the United States and all interactions of such units, as well as the 
sustainment of the forces mobilized as part of the exercise, with the 
po sores of permitting an evaluation of the adequacy of resource 
allocation and planning. 

(f(1) In order to encourage members of the Armed Forces whose 
military service obligation is expiring and who do not choose to 
reenlist or otherwise extend their service on active duty or in active 
elements of reserve components to remain in the Armed Forces as 
members of the Individual Ready Reserve, the Secretary of Defense 
shall consider making greater use of the authority provided under 
section 308h of title 37, United States Code, to pay bonuses to 97 Stat. 663. 

rsons gtr | for periods of not less than three years in the 37 USC 308h 


ndividual Ready rve. = 
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37 USC 308h. 


10 USC 261 note. 


Regulations. 
10 USC 1127. 


Report. 


(2) Such section is amended by striking out the period at the end 
of subsection (b) and inserting in lieu thereof ‘‘and shall be paid in 
equal annual increments.’’. 

(g) This section does not apply to the Coast Guard. 


PRECEDENCE OF AWARD OF PURPLE HEART 


Sec. 553. (a) Chapter 57 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1127. Precedence of the award of the Purple Heart 


“In prescribing regulations establishing the order of precedence of 
awards and decorations authorized to be displayed on the uniforms 
of members of the armed forces, the Secre of the military 
department concerned shall accord the Purple Heart a position of 
precedence, in relation to other awards and decorations authorized 
to be displayed, not lower than that immediately following the 
ity baer accorded any award or decoration for valor.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1127. Precedence of the award of the Purple Heart.”. 


STUDY OF MILITARY REGULATIONS WITH REGARD TO RELIGIOUS 
PRACTICES 


Src. 554. (a) In order to promote the free expression of religion by 
members of the Armed Forces to the greatest extent ible consist- 
ent with the requirements of military discipline, the Secretary of 
Defense shall form a study group to examine ware to minimize the 

tential conflict between the interests of members of the Armed 

‘orces in abiding by their religious tenets and the military interest 
in maintaini iscipline. 

(b) The study group shall consist of eight members appointed by 
the Secretary of Defense, of whom— 

(1) one shall be appointed from members of each of the four 
Armed Forces under the jurisdiction of the Secretary of Defense 
upon the recommendation of the respective Secretaries of the 
military departments; 

(2) three shall be appointed upon the recommendation of the 
Armed Forces Chaplain Board; and 

(3) one shall be appointed upon the recommendation of the 
Assistant Secretary of Defense for Manpower, Installations, and 


Logistics. 
The Secretary of Defense shall designate one of the members to 
serve as chairman of the study group. 

(c) In carrying out its functions under subsection (a), the study 
group shall make the maximum effort to ascertain the views of the 
broadest spectrum of religious organizations and to use the research 
and intellectual resources of specialists outside the Government 
through receipt of written or oral presentations to the — group. 

(d) Not later than February 1, 1985, the study group shall submit 
to the Secretary of Defense a report containing its findings and 
recommendations. Not later than 20 days after receiving that 
report, the Secretary of Defense shall submit to Congress a copy of 
the report, together with the Secretary’s comments on the report, 
and shall issue appropriate implementing policy to the Secretaries 
of the military departments. Such implementing policy shall require 
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that any change in regulations required by reason of that imple- 
menting policy be issued by the Secretaries of the military depart- 
ments not later than 30 days after the date of the issuance of that 
implementing policy. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Basic Pay AND ALLOWANCES 


MILITARY PAY RAISE FOR FISCAL YEAR 1985 


Sec. 601. (a) Any adjustment required by section 1009 of title 37, 
United States Code, in elements of the compensation of members of 
the uniformed services to become effective during fiscal year 1985 
SMX Exe a on wetnidan h (2), th f bas 

cept as provi in paragrap , the rates o ic pay 
and basic allowances for subsistence for members of the uniform 
services are increased by 4 percent effective on January 1, 1985. 

(2) The increase in rates of basic pay and basic allowances for 
subsistence provided for in ph (1) shall not apply to enlisted 
members in pay grade E-1 with less than 4 months active duty. 


BASIC ALLOWANCE FOR QUARTERS AND VARIABLE HOUSING ALLOWANCE 


Sec. 602. (a\(1) Effective on January 1, 1985, the rates of the basic 
allowance for quarters authorized by section 403(a\(1) of title 37, 
United States Code, are as follows: 


Without Dependents 


Commissioned officers: 
0-10 


W-1... 
Enlisted members: 
E-9 


BEESSSNSS S3RR SEBSERESZ2 
BSEeseSeS SESS SESSSSESE 


‘Payable to a member without dependents who under section 403 (b) or (c) of 


Pd 
= 


United States Code, is not entitled to receive a basic allowance for quarters.”. 


31-194 0 - 86 - 6 : QL.3 Part3 


37, 


87 USC 1009 
note. 


Effective date. 


Effective date. 
387 USC 408 note. 
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Prohibition. 


97 Stat. 1453, 
1454 


97 Stat. 637. 
37 USC 403 note. 


37 USC 403a. 


(2) During the period beginning on January 1, 1985, and ending on 
the date on which any change is made by law in any of the rates of 
basic allowance for quarters for members of the uniformed services 
prescribed in paragraph (1), the rate of the basic allowance for 
quarters authorized by section 403(a\(1) of title 37, United States 
Code, which is payable to a member of the uniformed services who is 
entitled to that allowance on or after January 1, 1985, and before 
the date of any such change and who was entitled to that allowance 
on December 31, 1984, shall not be less than the rate of the basic 
allowance for quarters that was in effect for that member on 
December 31, 1984 (unless the member holds a lower grade than he 
held on that date or has had a change in dependent status from a 
“with dependents” status to a “without dependents” status). 

(b\1) During the period beginning on October 1, 1984, and ending 
on January 1, 1985, the Secretary of a military department may not 
pay a variable housing allowance under section 403(a)(2) of title 37, 

nited States Code, except in accordance with the limitations on 
such payments applicable during fiscal year 1984 under the provi- 
sions of sections 786 and 792 of the Department of Defense Appro- 
priation Act, 1984 (Public Law 98-212). 

(2) Section 906 of the Department of Defense Authorization Act, 
1984 (Public Law 98-94), is amended by striking out “fiscal year 
1984” and inserting in lieu thereof “the period beginning on October 
1, 1983, and ending on January 1, 1985”. 

(c\(1) Subsection (a) of section 403 of title 87, United States Code, is 
— by striking out “(1)” after “(a)” and by striking out para- 
gra : 

(2) The heading of such section is amended to read as follows: 


“§ 403. Basic allowance for quarters”. 


(dX1) Chapter 7 of title 37, United States Code, is amended by 
inserting after section 403 the following new section: 


“§ 403a. Variable housing allowance 


“(a)(1) Except as provided in subsection (b) of this section, a 
member of a uniformed service entitled to basic allowance for 
quarters is entitled to a variable housing allowance under this 
section whenever assigned to duty in an area of the United States 
which is a high housing cost area with respect to that member. A 
member with dependents who is assigned to an unaccompanied tour 
of duty outside the United States is entitled to a variable housing 
allowance while serving that tour of duty for any period during 
which the member’s dependents reside in an area of the United 
States where, if the member were assigned to duty in that area, the 
member would be entitled to receive a variable housing allowance. 

“(2) In the case of a member with dependents— 

“(A) who is assigned to duty inside the United States the 
location or the circumstances of which make it necessary that 
his dependents reside at another location; and 

“(B) whose dependents reside in an area of the United States 
where, if the member were assigned to duty in that area, the 
member would be entitled to receive a variable housing allow- 
ance at a rate other than the rate to which the member is 
entitled (if at all) in the area of his duty assignment, 

the member may be paid a variable housing allowance as if he were 
assigned to duty in the area in which his dependents reside if the 
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Secretary concerned determines (under regulations prescribed 
under subsection (e) of this section) that it would be inequitable to 
base the member’s entitlement to, and amount of, variable housing 
allowance on the area to which the member is assigned. 

(3) In the case of a member with dependents— 

“(A) who is assigned to an unaccompanied tour of duty in 
Alaska or Hawaii; and 

“(B) who would, if his duty station were outside the United 
States, be entitled to a family separation allowance under sec- 
tion 427(a) of this title, 37 USC 427. 

the member may be paid a variable housing allowance at the rate 
applicable to a member without dependents serving in the same 
grade and at the same location. Payment of a variable housing 
allowance under this paragraph shall be in addition to any allow- 
ance or per diem to which the member otherwise may be entitled 
under this title. 

“(b) A member of a uniformed service is not entitled to a variable 
housing allowance— 

“(1) in the case of a member who makes a change in perma- 
nent duty station, for the number of days that travel is author- 
ized between permanent duty stations (under regulations 
prescribed under subsection (e) of this section); 

“(2) in the case of a member with dependents, if the member 
(A) is assigned to unaccompanied personnel housing of the 
United States (or an unaccompanied personnel housing facility 
under the jurisdiction of a uniformed service) appropriate to his 
grade, rank, or rating and adequate for himself, and (B) is 
authorized the basic allowance for quarters at the rate estab- 
lished for a member with dependents solely by reason of a court 
order requiring the member to pay support for dependents; or 

“(3) in the case of a member of a reserve component, while on 
active duty under a call or order to active duty specifying a 
period of less than 140 days. 

“(e)(1) The monthly amount of a variable housing allowance under 
this section for a member of a uniformed service with to an 
area is the difference between (A) the median monthly cost of 
housing in that area for members of the uniformed services serving 
in the same pay grade as that member, and (B) 80 percent of the 
median monthly cost of housing in the United States for members of 
the uniformed services serving in the same pay grade as that 
member. 

(2) The rates of variable housing allowance shall be reduced as 
n to comply with subsection (d) of this section. 

“(3) The effective date of any adjustment in rates of variable Effective date. 
housing allowance because of a redetermination of median monthly 
costs of housing under this subsection shall be the same as the 
effective date of the next increase after such redetermination in the 
basic allowances for quarters. 

“(4) For the purposes of this section, an area shall be considered to 
be a high housing cost area with respect to a member of a uniformed 
service whenever the median monthly cost of housing in that area 
for members of the uniformed services serving in the same pay 
grade as that member exceeds 80 percent of the median monthly 
cost of housing in the United States for members of the uniformed 
services serving in the same pay grade as that member. 
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“(5) Any reduction required under paragraph (2) of this subsection 
and any determination of median monthly costs of housing under 
this su ion shall be made under regulations prescribed under 
subsection (e) of this section. 

“(d)(1) The total amount that may be paid for a fiscal year for the 
variable housing allowance authorized members of the uniformed 
services by this section is the product of— 

“(A) the total amount authorized to be paid for such allow- 
ance for the preceding fiscal year (as adjusted under paragraph 
(3) of this subsection); and 

“(B) a fraction— 

“(i) the numerator of which is the military housing cost 
index for October of the preceding fiscal year; and 

“(ii) the denominator of which is the military housing 
cost index for October of the fiscal year before the preced- 
ing fiscal year. 

“(2) The military housing cost index is the housing component of 
the Consumer Price Index (as determined by the Bureau of Labor 
Statistics of the Department of Labor), as adjusted under regulations 
prescribed under subsection (e) of this section. Such regulations may 
assign weights to the elements of that housing component other 
than those assigned by the Secretary of Labor in order more appro- 
priately to reflect the distribution of elements of housing costs of 
members of the uniformed services. 

“(3) In making a determination under paragraph (1) of this subsec- 
tion for a fiscal year, the amount authorized to be paid for the 
preceding fiscal year for the variable housing allowance shall be 
adjusted to reflect changes during the year for which the determina- 
tion is made in the number, grade distribution, and dependency 
status of members of the uniformed services entitled to variable 
housing allowance from the number of such members during the 
preceding fiscal year. Adjustments under this paragraph shall be 
made in accordance with regulations prescribed under subsection (e) 
of this section. 

“(e) The President may prescribe regulations for the administra- 
tion of this section.”. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 403 and 
inserting in lieu thereof the following: 


“403. Basic allowance for quarters. 
“403a. Variable housing allowance.”’. 


(3) Section 7572(b\1\B) of title 10, United States Code, is amended 

oe out “section 403” and inserting in lieu thereof “section 
a”. 

(e) Section 405 of title 37, United States Code, is amended— 

(1) by inserting “(a)” before ‘“‘Without regard to”; 

(2) by designating the third sentence as subsection (b) and by 
inserting “for a member who is on duty outside of the United 
States” in such sentence after “under this section”; 

(3) by inserting after such sentence the following new sen- 
tence: ‘‘A station housing allowance may not be prescribed 
under this section for a member who is on duty in Hawaii or 
Alaska.”’; and 

(4) by designating the last sentence as subsection (c). 

Effective date. (f(1) Except ae peopled in paragraph (2), the amendments made 


nt a 403a by this section shall take effect on January 1, 1985. 
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(2) A member who on December 31, 1984, is assigned to a perma- 
nent duty station in Alaska or Hawaii and is entitled on that date to 
a station housing allowance under section 405 of title 37, United 
States Code, , until he departs that station as a result of a 
permanent change of duty station, be entitled to receive that allow- 
ance as if the amendment made by subsection (d) had not been 
enacted and shall not be entitled to a variable housing allowance 
under section 408a of this title (as added by subsection (c)). 

(3) For the period beginning on January 1, 1985, and ending on 
September 30, 1985, the limitation applicable under subsection (d)(1) 
of section 403a of title 37, United States Code (as added by subsec- 
tion (d)), on the total amount that may be paid during a fiscal year 
for the variable housing allowance authorized members of the uni- 
formed services by that section shall be 15 percent of the median 
annual costs of housing in the United States for members of the 
uniformed services as measured during fiscal year 1984. In deter- 
mining for the pu s of clause (A) of such subsection the total 
amount authorized to be paid for such allowance for fiscal year 1985, 
such amount shall be determined as if the amendments made by this 
section took effect on October 1, 1984. 


REIMBURSEMENT FOR ACCOMMODATIONS IN PLACE OF QUARTERS 


= ia (a) Section 7572(b\(3) of title 10, United States Cade, is 
amended— 
(1) by striking out “and” after “fiscal year 1983,”; and 
(2) by inserting “, and $1,421,000 for fiscal year 1985” after 
“fiscal year 1984”. 
(b) Section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is amended 
by striking out ‘September 30, 1984” and inserting in lieu thereof 
“September 30, 1985”. 


CLARIFICATION OF AUTHORITY TO DENY CERTAIN MEMBERS WITHOUT 
DEPENDENTS RIGHT TO ELECT TO RECEIVE BASIC ALLOWANCE FOR 
QUARTERS RATHER THAN OCCUPY MILITARY QUARTERS 


Src. 604. (a) Section 403(j)(2) of title 37, United States Code, is 
amended by striking out “military discipline” and inserting in lieu 
thereof “a training mission, military discipline,”. 

(b) The amendment made by subsection (a) shall apply only with 
respect to members making an election under section 403(b) of 
title 37, United States Code, after September 30, 1984. 


COMMUTATION OF RATIONS FOR RESERVISTS ON INACTIVE DUTY 
TRAINING WHO ARE UNABLE TO OBTAIN RATIONS IN KIND 


Sec. 605. Effective on October 1, 1984, section 402(b) of title 37, 
United States Code, is amended by adding at the end thereof the 
following new sentence: “The Secretary concerned may provide an 
enlisted member who could be provided rations in kind under the 
preceding sentence with a commutation when rations in kind are 
not available.” 


FORFEITURE OF ACCRUED LEAVE BY CERTAIN MEMBERS WHO SERVE ON 
ACTIVE DUTY LESS THAN SIX MONTHS 


Sec. 606. (a) Section 501(e) of title 37, United States Code, is 
amended— 


Ante, p. 2536. 


Ante, p. 2534. 


Effective date. 


97 Stat. 640. 


97 Stat. 640. 


Effective date. 
87 USC 403 note. 


Effective date. 
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Effective date. 
37 USC 501 note. 


10 USC 511. 


Effective date. 
37 USC 205 note. 


(1) by inserting “(1)” after ‘“(e)”; and 
(2) by adding at the end thereof the following new paragraph: 

“(2) The Secre concerned may somes that a member of a 
uniformed service who is discharged before completing six months of 
active duty because of a failure to serve satisfactorily (as determined 
by the Secre concerned) forfeit all accrued leave to his credit at 
the time of his discharge.”. 

(b) The amendments made by subsection (a) shall apply in the case 
of members of the uniformed service (as defined in section 101(3) of 
title 37, United States Code) who enlist or are commissioned on or 
after the date of the enactment of this Act. 


DENIAL OF CREDIT FOR TIME SPENT IN A DELAYED ENLISTMENT 
PROGRAM FOR PURPOSES OF COMPUTATION OF BASIC PAY 


Sec. 607. (a) Section 205 of title 37, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(e) Notwithstanding subsection (a) of this section, a period served 
by a member of a uniformed service in a reserve component under 
an enlistment under section 511 of title 10 before the member— 

“(1) begins service on active duty under subsection (b) of that 
section, or 
“(2) begins an initial period of active duty for training under 
subsection (d) of that section, 
may not be counted under this section.”. 

(b) The amendment made by subsection (a) shall apply to persons 
who enlist under section 511 of title 10, United States Code, on or 
after the first day of the third calendar month which begins after 
the date of the enactment of this Act. 


Part B—TRAVEL AND TRANSPORTATION 


EMERGENCY MEDICAL TRANSPORTATION FOR DEPENDENTS OF MEMBERS 
STATIONED IN ALASKA OR HAWAII 


Sec. 611. Effective on October 1, 1984, section 1040(a) of title 10, 
United States Code, is amended by inserting “or in Alaska or 
Hawaii” after ‘‘outside the United States”. 


TRANSPORTATION INCIDENT TO EMERGENCY LEAVE FOR MEMBERS 
WHOSE RESIDENCES ARE IN POSSESSIONS OF THE UNITED STATES 


Sec. 612. (aX1) Section 411d of title 37, United States Code, is 
amended to read as follows: 


“§ 411d. Travel and transportation allowances: transportation inci- 
dent to personal emergencies for certain members and 
dependents 


“(a) Under uniform regulations prescribed by the Secretaries 
concerned, transportation in accordance with subsection (b) of this 
section may be provided for a member of a uniformed service and for 
dependents of that member authorized to reside at the member’s 
duty station (or authorized to reside at another location and receive 
a station allowance) incident to emergency leave granted for reasons 
of a personal emergency (or in the case of transportation provided 
only for a dependent, under circumstances involving a personal 
emergency similar to the circumstances for which emergency leave 
could be granted a member). 
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“(b\(1) In the case of a member stationed outside the continental 
United States and the dependents of such a member, transportation 
under this section may be provided from the international airport 
nearest the location of the member and dependents at the time 
notification of the personal emergency is received or the interna- 
tional airport nearest the member's permanent duty station (and if 
the member’s dependents reside at another overseas location and 
receive a station allowance, from that location)— 

“(A) to the international airport in the continental. United 
States closest to the international airport from which the 
member and his dependents departed; or 

“(B) to an airport in Alaska, Hawaii, the Commonwealth of 
Puerto Rico, any possession of the United States, or any other 
location outside the continental United States, as determined by 
the Secretary concerned. 

“(2) In the case of a member whose domicile is outside the 
continental United States and who is stationed in the continental 
United States and the dependents of such a member, transportation 
under this section may be provided from the international airport in 
the continental United States nearest the location of the member 
and dependents at the time notification of the personal emergency is 
received or the international airport nearest the member’s perma- 
nent duty station to an international airport in Alaska, Hawaii, the 
Commonwealth of Puerto Rico, a possession of the United States, or 
any other location outside the continental United States, as deter- 
mined by the Secretary concerned. 

“(3) In the case of a member stationed outside the continental 
United States whose dependents reside in the continental United 
States, transportation under this section may be provided for the 
member as described in paragraph (1) of this subsection and for the 
dependents as described in paragraph (2) of this subsection. 

(4) Whenever transportation is provided under this section, 
return transportation may be provided to the international airport 
from which the member or Rewenen departed or the international 
airport nearest the member’s duty station. 

“(c) Transportation under this section may be authorized only 
upon a determination that, considering the nature of the personal 
emergency involved, Government transportation is not reasonably 
available. The cost of transportation authorized under this section 
for a member, or the dependents of a member, may not exceed the 
cost of Government-procured commercial air travel between the 
applicable locations described in subsection (b) of this section. 

‘(d) In this section, ‘continental United States’ means the 48 
contiguous States and the District of Columbia.”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 
“411d. Travel and transportation allowances: transportation incident to personal 

emergencies for certain members and dependents.”. 

(b) The amendment made by subsection (a1) shall apply with Effective date. 


respect to transportation begun after September 30, 1984. wee 41ld 


TRAVEL PAY FOR CERTAIN RESERVE COMPONENT INSTRUCTORS 


Sec. 613. (a) Section 404(a) of title 37, United States Code, is 
amended— 


(1) by striking out “and” at the end of clause (3); 
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Effective date. 
387 USC 404 note. 


10 USC 2637. 


97 Stat. 55. 


87 USC 308. 


(2) by striking out the period at the end of clause (4) and 
inserting in lieu thereof ‘“; and”; and 

(3) by adding at the end the following new clause: 

“(5) when not on active duty, if assigned to a Reserve school, 
and attending a reserve training meeting for the purpose of 
performing duties as an instructor at such meeting, if such 
meeting is 100 or more miles from the site at which the member 
would on paid drills of the Reserve school to which he is 


assigned.”’. 
(b) The amendments made by subsection (a) shall apply with 
respect to travel performed after September 30, 1984. 


TRANSPORTATION BETWEEN RESIDENCE AND PLACE OF WORK FOR 
SENIOR DEFENSE OFFICIALS 


Sec. 614. (a) Chapter 157 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2637. Transportation between residence and place of work for 
senior defense officials 


“Passenger motor vehicles of the United States may be used to 
provide transportation between the residences and places of work or 
employment of the Deputy Secretary of Defense, the Under Secre- 
taries of Defense, and the members of the Joint Chiefs of Staff.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2637. So ieee between residence and place of work for senior defense offi- 
cials.”’, 


Part C—SpEcIAL AND INCENTIVE Pays 


EXTENSION OF ENLISTMENT AND REENLISTMENT BONUS AUTHORITIES 
FOR ACTIVE FORCES 


Sec. 621. (a) Sections 308(g), 308a(c), and 308f(c) of title 37, United 
States Code, are amended by striking out “September 30, 1984” and 
inserting in lieu thereof “September 30, 1987”. 

(b) Section 308 of such title is amended— L ) 

(1) by striking out “$20,000” in subsection (a)(1) and inserting 
in lieu thereof “$30,000”; and 
(2) in subsection (b)— 
(A) by inserting “(1)” after “(b)”; and ’ 
(B) by adding at the end thereof the following: 

‘“(2) Of the bonuses paid under this section to members of a 
uniformed service during a fiscal year, not more than 10 percent 
may exceed $20,000.”. 


EXTENSION OF SPECIAL PAY FOR CERTAIN AVIATION CAREER OFFICERS 


Src. 622. (a) Effective on October 1, 1984, section 301b of title 37, 
United States Code, is amended— : 
(1) by striking out paragraph (2) of subsection (e) and inserting 
in lieu thereof the following: ‘ 
(2) During the period beginning on October 1, 1984, and ending 
on September 30, 1985, only agreements executed by officers of the 
Navy may be accepted under this section.”; and 
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(2) by striking out “September 30, 1984” in subsections (e)(3) 
and (f) and inserting in lieu thereof “September 30, 1985”. 
(b) Not later than February 1, 1985, the Secretary of Defense shall Report. 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a written report on the adequacy of the 
incentive pay for aviation career officers provided for in section 301la 
of title 37, United States Code, to meet the recruiting and retention 
needs of each of the Armed Forces and on the relationship, if any, 
between that incentive pay and the special pay for certain Navy 
pilots provided for in section 301b of such title, as amended by Ante, p. 2540. 
subsection (a) of this section. The Secretary shall include in the 
report such recommendations for legislation regarding aviation 
career incentive and special pay as the Secretary considers 
appropriate. 


SPECIAL PAY FOR SEA DUTY AND SPECIAL SKILLS FOR ENLISTED 
MEMBERS 


Sec. 623. (a) The table Felating to rates of special pay for enlisted 
members in section 305a(b) of title 87, United States Code, is 
amended to read as follows: 

“ENLISTED MEMBERS 


Years of sea duty 


Years of sea duty 


Pay grade 
SENN | over 9 | Over 10 | Over 11 | Over 12 | Over 18 | Over 14 | Ove 


(bX 1) Section 307 of such title is amended to read as follows: 37 USC 307. 
“8 307. ag pay: special duty assignment pay for enlisted mem- 
rs 


“(a) An enlisted member who is entitled to basic pay and is 
performing duties which have been designated under subsection (b) 
of this section as extremely difficult or as involving an unusual 
degree of responsibility in a military skill may, in addition to other 
pay or allowances to which he is entitled, be paid special duty 
assignment pay at a monthly rate not to exceed $275. 
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Regulations. 


37 USC 307 note. 


Ante, p. 2541. 


Prohibition. 


Effective date. 
37 USC 305a 
note. 


37 USC 801 note. 


Supra, 


“(b) The Secretary concerned shall determine which enlisted 
members under his jurisdiction are to be paid special duty assign- 
ment pay under subsection (a) of this section. He shall also designate 
those skills within each armed force under his jurisdiction for which 
special duty assignment pay is authorized and shall prescribe the 
criteria under which members of that armed force are eligible for 
special duty assignment pay in each skill. He may increase, de- 
crease, or abolish such pay for any skill. 

“(c) This section shall be administered under regulations pre- 
scribed by the Secretary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Transportation for the Coast 
by ig the Guard is not operating as a service in the 

avy.”. 
(2) The item relating to such section 307 in the table of sections at 
Mie beginning of chapter 5 of such title is amended to read as 
ollows: 


“307. Special pay: special duty assignment pay for enlisted members.”. 


(3) A member of the uniformed services who, on September 30, 
1984, was entitled to special pay under section 307 of title 37, United 
States Code, as in effect on such date, may continue to be paid the 
special pay authorized by such section as though the amendments 
made by this subsection had not been made. However, a member 
may not be paid the special pay authorized by such section as in 
effect on September 30, 1984, oa the special pay authorized by such 
section as amended by this section. 

(c) The amendments made by this section shall take effect on 
October 1, 1984. 


ELIMINATION OF CERTAIN CATEGORIES OF INCENTIVE PAY FOR 
HAZARDOUS DUTY 


Sec. 624. (a) Section 301 of title 37, United States Code, is 
amended— 

(1) in subsection (a), by striking out clauses (3) and (5) and 
redesignating clause (4) as clause (3) and clauses (6) through (13) 
as clauses (4) through (11), respectively; 

(2) in subsection (cX1), by striking out “(10), (11), or (12)” and 
inserting in lieu thereof “‘or (10),”; and 

(3) in subsection (c)(2), by striking out “(13)” and inserting in 
lieu thereof “(11)”. 

(b) A member of the uniformed services who is entitled on the day 
before the date of the enactment of this Act to receive incentive pay 
under section 301(a)(5) (for the performance of duty involving inti- 
mate contact with persons afflicted with leprosy) shall continue to 
be entitled to such pay under such section as in effect on that day so 
long as the member continues (without a break) to be assigned to 
perform such duties on and after that day. 


Part D—HeEattH CARE MATTERS 


EXTENSION OF MEDICAL AND DENTAL CARE FOR RESERVES AND 
NATIONAL GUARD 


Src. 631. (aX1) Section 1074a of title 10, United States Code, is 
amended to read as follows: 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2543 


“§ 1074a. Medical and dental care: members on duty other than 
active duty; injuries, diseases and illnesses incident to 
duty 


“(a) Under Pt regulations prescribed by the Secretary of 
Defense, the retary of Transportation, and the Secretary of 
Health and Human Services, the following persons are entitled to 
the benefits described in subsection (b): 

“(1) Each member of a uniformed service who contracts a 
disease or becomes ill in line of duty while on active duty for a 
period of 30 days or less, or while traveling to or from that duty. 

“(2) Each member of the National Guard who contracts a 
disease or becomes ill in line of duty while on full-time National 
Guard duty, or while traveling to or from that duty. 

“(3) Each member of a uniformed service who contracts a 
disease or becomes ill in line of duty while on inactive duty 
training under circumstances in which it is determined that the 
disease or illness was contracted or aggravated as an incident of 
that inactive duty training. 

“(4) Each member of a uniformed service who incurs or 

gravates an injury while traveling directly to or from the 
place at which he is to perform, or has performed, inactive duty 
training, unless the injury is incurred or aggravated as a result 
of the member's own gross negligence or misconduct. 

“(b) A person described in subsection (a) is entitled to— 

“(1) the medical and dental care appropriate for the treat- 
ment of his injury, disease, or illness until the resulting disabil- 
ity cannot be materially improved by further hospitalization or 
treatment; and 

‘(2) subsistence during hospitalization.”’. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 55 of such title is amended to read as follows: 


“1074a. Medical and dental care: members on duty other than active duty; injuries, 
diseases, and illnesses incident to duty.”. 


(b) Section 6148 of such title, relating to certain benefits of mem- 10 USC 6148. 
bers of the Naval Reserve and Marine Corps Reserve, is amended by 
oe out subsection (d). 

(c) The amendments made by this section shall apply only with 10 USC 1074a 
respect to injuries incurred or aggravated and diseases or illnesses °te- 
contracted or aggravated after September 30, 1984. 


ENHANCED BENEFITS COVERAGE UNDER CHAMPUS 


Src. 632. (a1) Section 1079(a) of title 10, United States Code, is 


amended by striking out clause (3) and inserting in lieu thereof the 
—- 
“(3) not more than one eye examination may be provided to a 
patient in any calendar year;”. 

(2) Section 1086(a) of such title is amended by adding at the end 10 USC 1086. 
thereof the following new sentence: “However, eye examinations 
may not be provided under such plans for persons covered by 
subsection (c).”. 

(3) The amendments made by this subsection shall apply only to 10 USC 1079 
health care furnished after September 30, 1984. note. 

(b) The Secretary of Defense, in consultation with the Secretary of 10 USC 1092 
Health and Human Services, shall conduct demonstration projects note. 
under section 1092 of title 10, United States Code, for the purpose of 97 Stat. 650. 
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10 USC 1071 et 
seq. 


Effective date. 
10 USC 1077 
note. 


42 USC 1395. 


Report. 


evaluating the cost-effectiveness of chiropractic care. In the conduct 
of such demonstration projects, chiropractic care (including manual 
manipulation of the spine and other routine chiropractic procedures 
authorized under joint regulations prescribed by the Secretary of 
Defense and the Secretary of Health and Human Services and not 
otherwise prohibited by law) may be provided as appropriate under 
chapter 55 of title 10, United States Code. 


AUTHORITY TO PROVIDE DENTAL CARE TO CERTAIN DEPENDENTS IN 
FACILITIES OF THE UNIFORMED SERVICES 


ee a (a) Section 1077(a) of title 10, United States Code, is 
amended— 
(1) by striking out clauses (10), (11), and (12) and inserting in 
lieu thereof the following: 
“(10) Dental care.”’; and 
(2) by redesignating clauses (13) and (14) as clauses (11) and 
(12), respectively. 
(b) The amendments made by subsection (a) shall take effect on 
July 1, 1985. 


STUDY OF USE BY CHAMPUS OF MEDICARE PROSPECTIVE PAYMENT 
SYSTEM 


Sec. 634. (a) The Congress finds that— 

(1) costs of providing medical care under the program admin- 
istered by the Department of Defense known as the Civilian 
Health and Medical Program of the Uniformed Services 
(CHAMPUS) have escalated rapidly in recent years; 

(2) new and innovative methods for control and containment 
of costs under the CHAMPUS program must be explored; and 

(3) the adoption for the US program of a prospective 
payment system for inpatient hospital services like that used by 
Department of Health and Human Services under title XVIII of 
the Social Security Act for the Medicare program could provide 
significant savings for the CHAMPUS program. 

(b) The Secretary of Defense and the Secretary of Health and 
Human Services shall jointly study the possible effects of the adop- 
tion for the CHAMPUS program of a prospective payment system 
for inpatient hospital services such as that used by the Department 
of Health and Human Service for the Medicare program. The study 
shall address— 

(1) the advisability and feasibility of requiring by law that a 
hospital participate in the CHAMPUS program as a condition of 
participating in Medicare and whether such a requirement is 
needed in order to ensure adequate participation by hospitals in 
the CHAMPUS program if a prospective payment system were 
to be adopted for the CHAMPUS program; and 

(2) the changes that might be expected if such a system were 
adopted in the CHAMPUS patient workload and the CHAM- 
PUS aggregate payment levels to various segments of the pro- 
vider community (including private, public, non-profit, and 
teaching facilities). 

(c) Not later than February 28, 1985, the Secretaries shall submit 
a report to the Committees on Armed Services and Finance of the 
Senate and the Committees on Armed Services and Ways and 
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Means of the House of pegresnntatives of their findings under the 
study under subsection (b). The report shall include— 

(1) such recommendations for changes in the CHAMPUS 
ee reimbursement as the Secretaries consider appropri- 
ate; an 

(2) the recommendations of the Secretaries on the need for 
and appropriateness of a requirement by law relating to hospi- 
tal participation in the CHAMPUS and Medicare programs 
such as that described in subsection (b)(1). 


Part E—BENEFITS FOR SURVIVORS AND FORMER SPOUSES 


ELIMINATION OF CERTAIN SOCIAL SECURITY OFFSETS FROM THE 
SURVIVOR BENEFIT PLAN 


= hots (a) Section 1451(a\(3) of title 10, United States Code, is 
amended— 
(1) by striking out “would be entitled” in the first sentence 
and inserting in lieu thereof “is entitled”; and 
(2) by striking out the period at the end of the second sentence 
and inserting in lieu thereof the following: “or to the extent 
that the benefit to which the beneficiary is entitled is based on 
the beneficiary’s own earnings or self-employment.”. 
(b) ™ once aap made by seoe = (a) 2 apply fied in the Effective date. 
case of payments of annuities payable for peri at in on or 
after September 30, 1985. = 


AUTHORITY TO INITIATE PAYMENTS UNDER SURVIVOR ANNUITY 
PROGRAMS WHEN THE PARTICIPANT IS MISSING 


Sas a (aX1) Section 1437 of title 10, United States Code, is 
amended— 
(A) by sepa | out “subsection (b)” in subsection (a) and 
inserting in lieu thereof ‘‘subsections (b) and (c),”; and 
(B) by adding at the end thereof the following new subsection: 

““(c)(1) Upon application of the beneficiary of a member entitled to 
retired or retainer pay whose retired or retainer pay has been 
suspended because the member has been determined to be missing, 
the Secretary concerned may determine for purposes of this sub- 
ie that the member is presumed dead. Any such determination 

1 be made in accordance with regulations prescribed under 
section 1444(a) of this title. The Secretary concerned may not make 10 USC 1444. 
a determination for purposes of this subchapter that a member is 
presumed dead unless he finds— 

Fs that the member has been missing for at least 30 days; 

an 

_ “(B) that the circumstances under which the member is miss- 

ing would lead a reasonably prudent person to conclude that the 

member is dead. 

“(2) Upon a determination under paragraph (1) with respect to a 
member, an annuity otherwise payé le under this subchapter shall 
be paid as if the member died on the date as of which the retired or 
retainer pay of the member was suspended. 

“(3)(A) If, after a determination under singreph (1), the Secre- 
tary concerned determines that the member is alive, any annuit, 
being paid under this subchapter by reason of this subsection shall 
be promptly terminated and the total amount of any annuity pay- 
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38 USC 301 et 
seq. 


10 USC 1440. 


10 USC 1450. 


10 USC 1331 et 
seq. 


38 USC 301 et 
seq. 


ments made by reason of this subsection shall constitute a debt to 
the United States which (notwithstanding section 144 of this title) 
may be collected or offset— 
“(i) from any retired or retainer pay otherwise payable to the 
member; 
“(ii) if the member is entitled to compensation under chapter 
11 of title 38, from that compensation; or 
“(iii) if the member is entitled to any other payment from the 
United States, from that payment. 

“(B) If the member dies before the full recovery of the amount of 
annuity payments described in subparagraph (A) has been made by 
the United States, the remaining amount of such annuity payments 
may be collected from the member’s beneficiary under this subchap- 
ter if that beneficiary was the recipient of the annuity payments 
made by reason of this subsection.”. 

(2) Section 1440 of such title is amended by striking out “No” and 
inserting in lieu thereof “Except as provided in section 1437(c)(3) of 
this title, no”. 

(b) Section 1450 of such title is amended— 

(1) by striking out ‘‘An” in subsection (i) and inserting in lieu 
thereof “Except as provided in subsection (1), an”; and 
(2) by adding at the end thereof the following new subsection: 

“(1(1) Upon application of the beneficiary of a participant in the 
plan whose retired or retainer pay has been suspended on the basis 
that the participant is missing (or of a participant in the plan who 
would be eligible for retired pay under chapter 67 of this title but for 
the fact that he is under 60 years of age and whose retired pay, if he 
were entitled to retired pay, would be suspended on the basis that he 
is missing), the Secretary concerned may determine for purposes of 
this subchapter that the participant is presumed dead. Any such 
determination shall be made in accordance with regulations pre- 
scribed under section 1455 of this title. The Secretary concerned 
may not make a determination for purposes of this subchapter that 
a participant is presumed dead unless he finds— 

i that the participant has been missing for at least 30 days; 


an 
“(B) that the circumstances under which the participant is 
missing would lead a reasonably prudent person to conclude 
that the participant is dead. 

“(2) Upon a determination under paragraph (1) with respect to a 
participant in the Plan, an annuity otherwise payable under the 
provision of this ag. ag shall be paid as if the participant died 
on the date as of which the retired or retainer pay of the participant 
was suspended. 

“(3)(A) If, after a determination under paragraph (1), the Secre- 
tary concerned determines that the participant is alive, any annuit 
being paid under this subchapter by reason of this subsection shall 
be terminated and the total amount of any annuity payments made 
by reason of this subsection shall constitute a debt to the United 
pes which (notwithstanding subsection (h)) may be collected or 
offset— 

“(i) from any retired or retainer pay otherwise payable to the 
participant; 

“(ii) if the participant is entitled to compensation under 
chapter 11 of title 38, from that compensation; or 

“(ii) if the participant is entitled to any other payment from 
the United States, from that payment. 
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“(B) If the participant dies before the full recovery of the amount 
of annuity payments described in subparagraph (A) has been made 
by the United States, the remaining amount of such annuity pay- 
ments may be collected from his beneficiary under the Plan if that 
beneficiary was the recipient of the annuity payments made by 
reason of this subsection.”’. 


CLARIFICATION OF AUTHORITY TO ENFORCE CERTAIN COURT ORDERS IN 
CONNECTION WITH THE PAYMENT OF RETIRED OR RETAINER PAY TO 
FORMER SPOUSES 


Sec. 643. (a) Subsection (a\(2)(C) of section 1408 of title 10, United 
States Code, is amended by inserting “in the case of a division of 
property,” before “specifically provides for’. 

(b) Subsection (b)(1C) of such section is amended by inserting “, if 
possible,” after “include”. 

(cX1) The first sentence of paragraph (1) of subsection (d) of such Child support. 
section is amended to read as follows: “After effective service on the Alimony. 
Secretary concerned of a court order providing for the payment of 
child support or alimony or, with respect to a division of property, 
specifically providing for the payment of an amount of the dispos- 
able retired or retainer pay from a member to the spouse or a 
former spouse of the member, the Secretary shall make payments 
(subject to the limitations of this section) from the disposable retired 
or retainer pay of the member to the spouse or former spouse in an 
amount sufficient to satisfy the amount of child support and alimony 
set forth in the court order and, with respect to a division of 
property, in the amount of disposable retired or retainer pay specifi- 
cally provided for in the court order.”’. 

(2) The first sentence of paragraph (5) of such subsection is 
amended by striking out “disposable retired or retainer pay” the 
first place it appears and all that follows through “any part” and 
inserting in lieu thereof “child support or alimony or the payment of 
an amount of disposable retired or retainer pay as the result of the 
court’s treatment of such pay under subsection (c) as property of the 
member and his spouse, the Secretary concerned shall pay (subject 
to the limitations of this section) from the disposable reti or 
retainer pay of the member to the spouse or former spouse of the 
member, any part’. 

(d\(1) Paragraph (2) of subsection (e) of such section is amended by 
striking out “from the disposable retired or retainer pay of a 
member, such pay” and inserting in lieu thereof “, the disposable 
retired or retainer pay of the member”. 

(2) Par. ph (3A) of such subsection is amended— 

(A) by striking out “from the disposable retired or retainer 
5 ie 
(B) by striking out “the least amount of disposable retired or 
retainer pay” in clause (i) and inserting in lieu thereof “from 
the member’s disposable retired or retainer pay the least 
amount”; and 
(C) by striking out “‘of retired or retainer pay’ in clause (iiXTD. 
(3) bin irst sentence of paragraph (4A) of such subsection is 
amended— 
(A) by striking out “the retired or retainer pay of’; and 
(B) by striking out “such court orders and legal process shall 
be satisfied” and inserting in lieu thereof “satisfaction of such 
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Effective date. 
10 USC 1408 
note. 


court orders and legal process from the retired or retainer pay 
of the member shall be”’. 

(4) The first sentence of paragraph (5) of such subsection is 
amended— 

(A) by striking out “of disposable retired or retainer pay” both 
places it appears; and 

(B) by striking out “such pay” and inserting in lieu thereof 
“disposable retired or retainer pay’. 

(e) The amendments made by this section shall apy ee respect 
to court orders for which effective service (as descri in section 
1408(b)\(1) of title 10, United States Code, as amended by subsection 
pd A rie section) is made on or after the date of the enactment of 


CLARIFICATION OF AUTHORITY TO ELECT FORMER SPOUSES AS 
BENEFICIARIES UNDER THE SURVIVOR BENEFIT PLAN 


Sec. 644. Section 1450(f) of title 10, United States Code, is 
amended— 


paragraph (8) as paragraph (4); and 
(2) by inserting r paragraph (2) the following new para- 


ph (3): 

“yA If a person described in paragraph (2) or (8) of section 
1448(b) of this title enters, incident to a proceeding of divorce, 
dissolution, or annulment, into a voluntary written agreement to 
elect under section 1448(b) of this title to provide an annuity to a 
former spouse and such agreement has been incorporated in or 
ratified or approved by a court order, and such person then fails or 
refuses to make such an election, such person shall be deemed to 
have made such an election if the Secretary concerned receives a 
written request, in such manner as the Secretary shall prescribe, 
from the former spouse concerned requesting that such an election 
be deemed to have been made and receives a copy of the court order, 
aguas on its face, which incorporates, ratifies, or approves the 
voluntary written agreement of such person. 

“(B) An election may not be deemed to have been made under 
subparagraph (A) in the case of any person unless the Secretary 
concerned receives a request from the former spouse of the person 
before October 1, 1985, or within one year of the date of the court 
order involved, whichever is later. 

“(C) An election deemed to have been made under subparagraph 
(A) shall become effective on the first day of the first month which 
begins after the date of the court order involved.”’. 


MISCELLANEOUS RIGHTS AND BENEFITS FOR FORMER SPOUSES 


Sec. 645. (a) Section 1072(2) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of clause (E); 

(2) by striking out the period at the end of clause (F) and 

inserting in lieu thereof “; and’’; and 

(3) by adding at the end thereof the following new clause: 

“(G) a person who (i) is the unremarried former spouse of 

a member or former member who performed at least 20 

years of service which is creditable in determining the 

member or former member’s eligibility for retired or retain- 

er pay, or equivalent pay, and on the date of the final 
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decree of divorce, dissolution, or annulment before April 1, 
1985, had been married to the member or former member 
for a period of at least 20 years, at least 15 of which, but less 
than 20 of which, were during the period the member or 
former member performed service creditable in determin- 
ing the member or former member’s eligibility for retired 
or retainer pay, and (ii) does not have medical coverage 
under an employer-sponsored health plan.”. 

(b) Section 1006(d) of the Uniformed Services Former Spouses’ 10 USC 1408 
Protection Act (title X of Public Law 97-252; 96 Stat. 738) is note. 
amended— 

(1) by striking out “only if’ and inserting in lieu thereof 
“whether”; and 

(2) A striking out “dated on or after” and all that follows 
thro the end of the sentence and inserting in lieu thereof 
“dated before, on, or after February 1, 1983.”. 

(c) A person who would qualify as a dependent under section 10 USC 1072 
1072(2\G) of title 10 (as added by subsection (a)) but for the fact that 
the person’s final decree of divorce, dissolution, or annulment is 
dated on or after April 1, 1985, shall be considered to be a dependent 
under such section during the two-year period beginning on the date 
of such final decree. 

(d) The amendments made by subsections (a), (b), and (c) shall be Effective date. 
effective on January 1, 1985, and shall apply with respect to health 10 USC 1072 
care furnished on or after that date. rm 


note. 
Ante, p. 2548. 


Part F—MISCELLANEOUS 


LEGAL ASSISTANCE PROGRAMS 


Sec. 651. (a) Chapter 53 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1044. Legal assistance 10 USC 1044. 


“(a) Subject to the availability of legal staff resources, the Secre- 
tary concerned may provide legal assistance in connection with 
their personal civil legal affairs to— 

“(1) members of the armed forces under his jurisdiction who 
are on active duty; 

“(2) members and former members under his jurisdiction 
entitled to retired or retainer pay or equivalent pay; and 

“(3) dependents of members and former members described in 
clauses (1) and (2). 

“(b) Under such regulations as may be prescribed by the Secretary 
concerned, the Judge Advocate General (as defined in section 801(1) 
of this title) under the jurisdiction of the Secretary is responsible for 
the establishment and supervision of legal assistance programs 
under this section. 

“(c) This section does not authorize legal counsel to be provided to 
represent a member or former member of the armed forces, or the 
dependent of a member or former member, in a legal proceeding if 
the member or former member can afford legal fees for such repre- 
sentation without undue hardship. 

“(d) The Secretary concerned shall define ‘dependent’ for the 
purposes of this section.”’. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1044. Legal assistance.”. 
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Effective date. 


Termination 
date. 


Report. 


Japan. 


LIMITATION ON TRANSPORTATION OF MOTOR VEHICLES THROUGH GUAM 


Sec. 652. (a) Regulations of the Department of Defense providing 
for transportation at Government expense of motor vehicles owned 
by members of the Armed Forces incident to a permanent change of 
duty station may not authorize the transportation at Government 
expense from Guam during any month of more than 100 motor 
vehicles that are owned by members of the Armed Forces who are 
making permanent changes of duty station from locations outside 
the United States (other than in Guam) and who are using Guam as 
an alternate port of shipment. 

(b) Subsection (a) shall apply with respect to the transportation of 
motor vehicles during the period beginning with the month after the 
month in which this Act is enacted and ending with September 1985. 
After that period transportation of motor vehicles from Guam under 
the circumstances described in subsection (a) may be provided at 
Government expense only as specifically authorized by law after the 
date of the enactment of this Act 

(c) Not later than February 15, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report with respect to the transportation 
through Guam of motor vehicles owned by members of the Armed 
Forces. The report shall include— 

(1) a description of the nature and extent of the burden 
imposed on members of the Armed Forces by assignment to 
Japan because they may not (under Japanese law) take into 
Japan a motor wicks not manufactured for use in Japan; 

(2) a review of alternative programs that could be provided to 
alleviate the burden of assignment to Japan described in clause 
(1), including a review of the existing policy to which the 
limitation in subsection (a) is applicable under which a member 
of the Armed Forces making a permanent change of station 
from Japan may purchase a motor vehicle through Guam; and 

(3) an analysis of the impact on Guam (including the economy 
of Guam) of the termination of such policy. 


PERSONAL VEHICLES OF UNITED STATES MILITARY PERSONNEL IN JAPAN 


Sec. 653. (a) The Congress finds that— 

(1) the Government of Japan does not permit members of the 
Armed Forces of the United States to take their motor 
vehicles into Japan for their personal use while assigned to 
a duty station in Japan unless such vehicles are modified to 
satisfy certain requirements of the Government of Japan; 

(2) as a result of the restriction referred to in clause (1), 
members of the Armed Forces typically need to sell their per- 
sonal motor vehicles before departing the United States to 
report to a duty station in Japan, to purchase vehicles in Japan 
for personal use while stationed in Japan, to sell such purchased 
vehicles before departing Japan to return to the United States, 
and to purchase vehicles in the United States upon the return; 

(3) members of the Armed Forces incur a substantial financial 
burden in connection with the repeated sale and replacement of 
personal vehicles; 

(4) the United States permits members of the Armed Forces of 
foreign nations to bring unmodified vehicles into the United 
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States for their personal use while assigned to duty stations in 
the United States; and 

(5) the United States provides a substantial contribution to 
the defense of Japan and the waters surrounding Japan. 

(b) Considering the findings set out in subsection (a), it is the sense 
of the Congress that the President, acting through the Secretary of 
Defense and the Secretary of State, should enter into negotiations 
with the Government of Japan for the purpose of obtaining the 
agreement of such government not to require the modification of the 
Personal motor vehicles of members of the Armed Forces of 
the United States brought into Japan for their personal use 
while stationed in Japan. 

(c) Not later than 90 days after the date of the enactment of this 
Act, the Secretary of Defense and the Secretary of State shall 
transmit to the Congress a written report relating to the matters 
described in subsection (a). The report s include— 

(1) a description of _ negotiations carried out with the 
Government of Japan; an 

(2) a description of the other actions the Government of the 
United States can reasonably take to obtain an agreement 
described in subsection (b). 


AUTHORITY FOR VOLUNTARY WITHHOLDING OF STATE INCOME TAXES 
FROM RETIRED AND RETAINER PAY 


Sec. 654. (a) Chapter 53 of title 10, United States Code, is amended 
by adding after section 1044 (as added by section 651) the following 
new section: 


“§ 1045. Voluntary withholding of State income tax from retired or 
retainer pay 


“(a) The Secretary concerned shall enter into an agreement under 
this section with any State within 120 days of a request for agree- 
ment from the proper State official. The agreement shall provide 
that the Secretary concerned shall withhold State income tax from 
the monthly retired or retainer pay of any member or former 
member entitled to such pay who voluntarily requests such with- 
holding in writing. The amounts withheld during any calendar 
quarter shall be retained by the Secretary concerned and disbursed 
to the States during the month following that calendar quarter. 
dniguabd for wititisldiog hs dhenged sak that the wtenboidtgs be 

esigna or withholdi c and that the withholdi 

reitited in accordance with such ch . A member or former 
member also may revoke any request of such member or former 
member for withholding. Any request for a change in the State 
designated and any revocation is effective on the first day of the 
month after the month in which the request or revocation is proc- 
essed by the Secretary concerned, but in no event later than on the 
first day of the second month beginning after the day on which the 
request or revocation is received by the Secretary concerned. 

“(c) A member or former member may have in effect at any time 
only one request for withholding under this section and may not 
have more than two such requests in effect during any one calendar 


year. 

“(d)(1) This section does not give the consent of the United States 
to the application of a statute that imposes more burdensome 
requirements on the United States than on employers generally or 


President of US. 
International 
agreement. 


Report. 


Ante, p. 2549. 


10 USC 1045. 
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Prohibition. 


10 USC 1402 
note. 


Effective date. 


that subjects the United States or any member or former member 
entitled to retired or retainer pay to a penalty or liability because of 
this section. 

“(2) The Secretary concerned may not accept pay from a State for 
services performed in withholding State income taxes from retired 
or retainer pay. 

“(3) Any amount erroneously withheld from retired or retainer 
pay and paid to a State by the Secretary concerned shall be repaid 
by the State in accordance with regulations prescribed by the 
Secretary concerned, 

“(e) In this section: 

“(1) ‘State’ means any State, the District of Columbia, the 
Commonwealth of Puerto Rico, and any territory or possession 
of the United States. 

“(2) ‘Secretary concerned’ includes the Secretary of Health 
and Human Services with respect to the commissioned corps of 
the Public Health Service and the Secretary of Commerce with 
respect to the commissioned corps of the National Oceanic and 
Atmospheric Administration.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1044 (as added 
by section 651) the following new item: 


“1045. Voluntary withholding of State income tax from retired or retainer pay.”. 
RECOMPUTATION OF RETIRED PAY OF CERTAIN RECALLED RETIREES 


Src. 655. (a) Notwithstanding the second sentence of footnote 1 of 
the table contained in section 1402(a) of title 10, United States Code 
(relating to recomputation of retired pay to reflect later active duty), 
in the case of a member of the Armed Forces who— 

(1) was voluntarily called or ordered to active duty during the 
period beginning on October 1, 1963, and ending on September 
30, 1971; 
(2) was at the time of such call or order entitled to retired pay 
or retainer pay; 
(3) served on such active duty under such call or order for a 
continuous period of at least two years; and 
(4) was released from such active duty before October 1, 1973, 
the retired or retainer pay of such member shall be recomputed, as 
provided in subsection (b), under the rates of basic pay in effect at 
the time of that release from active duty. 

(b) The retired or retainer pay of a member of the Armed Forces 
described in subsection (a) shall be the amount determined under 
section 1402(a) of title 10, United States Code (as modified with 
respect to such member by subsection (a)), and increased by the 
amount by which the member’s retired or retainer pay would have 
been increased during the period beginning on the date of the 
member’s release from active duty referred to in subsection (a)(4) 
and ending on the day before the day on which this section becomes 
effective had subsection (a) applied in the case of the member at the 
time of that release from active duty. 

(c) This section shall apply only with respect to retired pay and 
retainer pay payable for months beginning after September 30, 1984, 
x on or after the date of the enactment of this Act, whichever is 

ater. 
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DELAY OF EFFECTIVE DATE FOR FEE FOR VETERINARY SERVICES 


Src. 656. Section 1033 of the De ment of Defense Authorization 10 USC 133 note. 
Act, 1984 (Public Law 98-94; 97 Stat. 672), is amended by striking 


out “October 1, 1984” and ‘inserting in lieu thereof “ r i, 
TITLE VII—EDUCATIONAL ASSISTANCE PROGRAMS Veterans’ 
Educational ; 
SHORT TITLE "\ jiaamamin 


84. 
Sec. 701. This title may be cited as the “Veterans’ Educational oe 


Assistance Act of 1984”. 


NEW EDUCATIONAL ASSISTANCE PROGRAM 


Sec. 702. (aX1) Title 38, United States Code, is amended by insert- 
ing before chapter 31 the following new chapter: 


“CHAPTER 30—ALL-VOLUNTEER FORCE EDUCATIONAL 
ASSISTANCE PROGRAM 


“SUBCHAPTER I—PURPOSES; DEFINITIONS 


“1401. Pocpome: 
“1402. Definitions. 
“SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE 
“1411. Basic educational assistance entitlement for service on active duty. 
“1412. Basic educational assistance entitlement for service in the Selected Reserve. 
“1413. Duration of basic educational assistance. 
“1414, Payment of basic educational assistance. 


“1415, Amount of basic educational assistance. 
“1416. Inservice enrollment in a program of education. 


“SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL ASSISTANCE 
“1421. Supplemental educational assistance for additional service. 
‘1422. Amount of supplemental educational assistance. 
“1423. Payment of supplemental educational assistance under this chapter. 


“SUBCHAPTER IV—TIME LIMITATION FOR USE OF ELIGIBILITY AND 
ENTITLEMENT; GENERAL AND ADMINISTRATIVE PROVISIONS 
“1431. Time limitation for use of eligibility and entitlement. 
“1432. Limitation on educational assistance for certain individuals. 
“1433. Bar to duplication of educational assistance benefits. 
“1434. Program administration. 
“1435. Allocation of administration and of program costs. 
“1436. Reporting requirement. 


“Subchapter I—Purposes; Definitions 


“§ 1401. Purposes 38 USC 1401. 


“The purposes of this chapter are— 

“(1) to provide a new educational assistance ceogram to assist 
in the readjustment of members of the Armed Forces to civilian 
life after their separation from mi wink: service; 

“(2) to promote and assist the All-Volunteer Force progeam 
and the Total Force Concept of the Armed Forces by establish- 
ing a new _prowrann of educational assistance based upon service 
on active duty or a combination of service on active duty and in 
the Selected Reserve (including the National Guard) to aid in 
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38 USC 1402. 


38 USC 1652. 


10 USC 268. 


10 USC 511. 


38 USC 1411. 


the recruitment and retention of highly qualified personnel for 
both the active and reserve components of the Armed Forces; 


and 
“(3) to give special emphasis to providing educational assist- 
it benefits to aid in the retention of personnel in the Armed 
‘orces. 


“§ 1402. Definitions 


“For the purposes of this chapter— 

“(1) The term ‘basic educational assistance’ means educational 
assistance provided under subchapter II of this chapter. 

“(2) The term ‘supplemental educational assistance’ means educa- 
tional assistance provided under subchapter III of this chapter. 

“(8) The term ‘program of education’ has the meaning given such 
term in section 1652(b) of this title. 

(4) The term ‘Selected Reserve’ means the Selected Reserve of 
the Ready Reserve of any of the reserve components (including the 
Army National Guard of the United States and the Air National 
Guard of the United States) of the Armed Forces, as required to be 
maintained under section 268(b) of title 10. 

“(5) The term ‘Secretary’ means the Secretary of Defense with 
respect to members of the Armed Forces under the jurisdiction of 
the Secretary of a military department and the Secretary of Trans- 
portation with res to the Coast Guard when it is not operating 
as a service in the Navy. 

“(6) The term ‘active duty’ does not include any period during 
which an individual (A) was assigned full time by the Armed Forces 
to a civilian institution for a course of education which was substan- 
tially the same as established courses offered to civilians, (B) served 
as a cadet or midshipman at one of the service academies, or (C) 
served under the provisions of section 511(d) of title 10 pursuant to 
an enlistment in the Army National Guard or the Air National 
Guard, or as a Reserve for service in the Army Reserve, Naval 
Reserve, Air Force Reserve, Marine Corps Reserve, or Coast Guard 
Reserve. 


“Subchapter II—Basic Educational Assistance 


“§ 1411. Basic educational assistance entitlement for service on 
active duty 


“(a) Except as provided in subsection (c) of this section each 
individual— 
“(1) who— 

“(A) during the period beginning on July 1, 1985, and 
ending on June 30, 1988, first becomes a member of the 
rmed Forces or first enters on active duty as a member of 

the Armed Forces and— 3 
“(i) who (I) serves at least three years of continuous 
active duty in the Armed Forces, or (II) in the case of 
an individual whose initial period of active duty is less 
than three years, serves at least two years of continu- 

ous active duty in the Armed Forces; or 

“(ii) who serves in the Armed Forces and is dis- 
charged or released from active duty (I) for a service- 
connected disability or for hardship, or (II) for the 
convenience of the Government, in the case of an indi- 
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vidual who completed not less than 20 months of active 
duty, if the initial obligated period of active duty of the 
individual was less than three years, or in the case of 
an individual who completed not less than 30 months of 
active duty if the initial obligated period = active duty 
of the individual was at least three years 

“(B) as of December 31, 1989, is eligible ol educational 
assistance benefits under chapter 34 of this title and with- 38 USC 1651 
out a break in service on active duty since December 31, ¢¢ seg. 
1976, and— 

“(i) after June 30, 1985, serves at least three years of 
continuous active duty in the Armed Forces; or 

“(ii) after June 30, 1985, is discharged or released 
from active duty (I) for a service-connected disability or 
for hardship, or (ID) for the convenience of the Govern- 
ment, if the individual completed not less than 30 
months of active duty after that date; 

(2) who, before completion of the service described in clause 
(1) of this subsection, has received a secondary school diploma 
(or an equivalency certificate); and 

“(3) who, after completion of the service described in clause (1) 
of this subsection— 

“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

“(B) continues on active duty; or 

“(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service; 

is entitled to basic educational assistance under this chapter. 

“(b) The basic pay of any individual described in subsection 
(a)1XA) of this section who does not make an election under subsec- 
tion (c)(1) of this section shall be reduced by $100 for each of the first 
12 months that such individual is entitled to such pay. Amounts 
eer; from basic pay under this subsection shall revert to the 


“(eX1). An individual described in subsection (aX1)A) of this sec- 
tion may make an election not to receive educational assistance 
under this cn rsh Any such election shall be made at the time the 
individual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled to 
educational assistance under this chapter 

“(2) An individual who after pacaber’ 31, 1976, receives a commis- 
sion as an officer in the Armed Forces upon graduation from the 
United States Military Academy, the United States Naval Academy, 
the United States Air Force Academy, or the Coast Guard Academy 
or upon completion of a propre of educational assistance under 


section 2107 of title 10 is not le for educational assistance under 10 USC 2107. 

this section. 

“§ 1412. Basic educational assistance entitlement for service in the 38 USC 1412. 
Selected Reserve 


“(a) Except as provided in subsection (c) of this section, each 
individ 
“() ‘who— 


98 STAT. 2556 


38 USC 1651 
et seq. 
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“(A) during the period beginning on July 1, 1985, and 
ending on June 30, 1988, first becomes a member of the 
Armed Forces or first enters on active duty as a member of 
the Armed Forces and— 

“(i) serves at least two years of continuous active 
duty in the Armed Forces characterized by the Secre- 
tary concerned as honorable service; and 

“(ii) subject to subsection (b) of this section and after 
completion of the service on active duty described in 
subclause (i) of this clause, serves at least four years of 
continuous duty in the Selected Reserve during which 
the individual participates satisfactorily in training as 
required by the Secretary concerned; or 

“(B) as of December 31, 1989, is eligible for educational 
assistance under chapter 34 of this title and without a 
break in service on active duty since December 31, 1976, 


“(i) after June 30, 1985, serves at least two years of 
continuous active duty in the Armed Forces character- 
se by the Secretary concerned as honorable service; 
an 

“(ii) after June 80, 1985, subject to subsection (b) of 
this section and after completion of such two years of 
service, serves at least four continuous years in the 
Selected Reserve during which the individual partici- 

tes satisfactorily in training as prescribed by the 

retary concerned; 
“(2) who, before completion of the service described in clause 


(1) of this subsection, has received a secondary school diploma 
(or an equivalency certificate); and 


“(3) who, after completion of the service described in clause (1) 


of this subsection— 


‘(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, or is transferred to the 
Standby Reserve or an element of the Ready Reserve other 
than thie Selected Reserve after service in the Selected 
Reserve characterized by the Secretary concerned as honor- 
able service; or 

“(B) continues on active duty or in the Selected Reserve; 


is entitled to basic educational assistance under this chapter. 


“(b\1) The requirement of four years of service under clauses 


(1A)(ii) and (1)(B)(ii) of subsection (a) of this section is not applicable 
to an individual who is discharged or released from service in the 
Selected Reserve for a service-connected disability, for hardship, or 
(in the case of an individual discharged or released after three and 
one-half years of service) for the convenience of the Government. 


“(2) Continuity of service of a member in the Selected Reserve for 


purposes of such clauses shall not be considered to be broken— 


“(A) by any period of time (not to exceed a maximum period 


prescribed by the Secre concerned by regulation) during 
which the member is not able to locate a unit of the Selected 
Reserve of the member’s Armed Force that the member is 
eligible to join or that has a vacancy; or 


“(B) by any other period of time (not to exceed a maximum 


period prescribed by the Secretary concerned by regulation) 
during which the member is not attached to a unit of the 
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Selected Reserve that the Secretary concerned, pursuant to 
regulations, considers to be inappropriate to consider for such 
purpose. 

“(c) The basic pay of any individual described in subsection 
(a)(1)(A) of this section who does not make an election under subsec- 
tion (d\(1) of this section shall be reduced by $100 for each of the first 
12 months that such individual is entitled to such pay. Amounts 
\ rsa from basic pay under this paragraph shall revert to the 

reasury. 

“(d)(1) An individual described in subsection (a)(1)(A) of this section 
may make an election not to receive educational assistance under 
this chapter. Any such election shall be made at the time the 
individual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled to 
educational assistance under this chapter. 

(2) An individual who after December 31, 1976, receives a commis- 
sion as an officer in the Armed Forces upon graduation from the 
United States Military Academy, the United States Naval Academy, 
the United States Air Force Academy, or the Coast Guard Academy 
or upon completion of a — of educational assistance under 
— 2107 of title 10 is not eligible for educational assistance under 10 USC 2107. 
this section. 


“8 1413. Duration of basic educational assistance 38 USC 1413. 


“(a\(1) Subject to section 1795 of this title and except as provided 
in paragraph (2) of this subsection, each individual entitled to basic 
educational assistance under section 1411 of this title is entitled to Ante, p. 2554. 
36 months of educational assistance benefits under this chapter (or 
the equivalent thereof in part-time educational assistance). 

“(2) In the case of an individual described in section 
1411(aX1XAXiiXT) of this title who is not also described in section 
1411(aX1XAXi) of this title or an individual described in sec- 
tion 1411(aX1\B\iiXD of this title who is not also described in section 
1411(a\(1)(B\i) of this title, the individual is entitled to one month of 
educational assistance benefits under this chapter for each month of 
active duty served by such individual. 

“(b) Subject to section 1795 of this title and subsection (c) of this 
section, each individual entitled to basic educational assistance 
under section 1412 of this title is entitled to (1) one month of Ante, p. 2555. 
educational assistance benefits under this chapter for each month of 
active duty served by such individual, and (2) one month of educa- 
tional assistance benefits under this chapter for each four months 
served by such individual in the Sel Reserve (other than any 
month in which the individual served on active duty). 

“(c) No individual may receive basic educational assistance bene- 
fits under this chapter for a period in excess of 36 months (or the 
equivalent thereof in part-time educational assistance). 


“§ 1414. Payment of basic educational assistance 38 USC 1414. 


“The Administrator shall pay to each individual entitled to basic 
educational assistance who is pursuing an approved. program of 
education a basic educational assistance allowance to help meet, in 
part, the expenses of such individual’s subsistence, tuition, fees, 
supplies, books, equipment, and other educational costs. 


“§ 1415. Amount of basic educational assistance 38 USC 1415. 


“(a) Subject to section 1432 of this title and except as otherwise Post, p. 2561. 
provided in subsections (b) and (c) of this section, a basic educational 
assistance allowance under this subchapter shall be paid— 
“(1) at the monthly rate of $300 for an approved program of 
education pursued on a full-time basis; or 
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Regulations. 


Ante, p. 2554. 


Regulations. 


Regulations, 


38 USC 1651 
et seq. 


38 USC 1416. 


Ante, p. 2555. 
Ante, p. 2554. 


38 USC 1421. 


Regulations. 


“(2) at an appropriately reduced rate, as determined under 
regulations which the Administrator shall prescribe, for an 
Seeseres program of education pursued on less than a full-time 


is. 
“(b) In the case of an individual entitled to an educational assist- 
ance allowance under section 1411 of this title and whose initial 
obligated period of active duty is two years, a basic educational 

assistance allowance under this chapter shall be paid— 
“(1) at the monthly rate of $250 for an approved program of 

education pursued on a full-time basis; or 
“(2) at an appropriately reduced rate, as determined under 
regulations which the Administrator shall prescribe, for an 
roa program of education pursued on less than a full-time 
is 


“(c) In the case of an individual who has a skill or specialty 
designated by the Secretary concerned as a skill or specialty in 
which there is a critical shortage of personnel or for which it is 
difficult to recruit, the Secretary concerned, pursuant to regulations 
to be prescribed by the Secretary, may increase the rate of the basic 
educational assistance allowance applicable to such individual to 
such rate in excess of the rate prescribed under subsections (a) and 
(b) of this section as the Secretary considers appropriate, but the 
amount of any such increase may not exceed $400 per month. 

“(dX1) Subject to paragraph (2) of this subsection, in the case of an 
individual who on December 31, 1989, was entitled to educational 
assistance under chapter 34 of this title, the rate of the basic 
educational assistance allowance applicable to such individual under 
this chapter shall be increased by the amount equal to one-half of the 
educational assistance allowance that would be applicable to such 
individual under such chapter 34 (as of the time the assistance under 
this chapter is provided and based on the rates in effect on December 
31, 1989) if such chapter were in effect. 

“(2) The number of months for which the rate of the basic 
educational assistance allowance applicable to an individual is in- 
creased under paragraph (1) of this subsection may not exceed the 
number of months of entitlement to educational assistance under 
aS or this title that the individual had remaining on Decem- 

r 31, 1989. 


“§ 1416. Inservice enrollment in a program of education 


“A member of the Armed Forces who has completed at least 
two years of service on active duty after June 30, 1985, has contin- 
ued on active duty or in the Selected Reserve without a break in 
service (except as described in section 1412(b\(2) of this title), and 
who but for section 1411(aX1) or 1412(aX1) of this title would be 
eligible for basic educational assistance may receive educational 
assistance under this chapter for enrollment in an approved pro- 
gram of education while continuing to perform the duty described in 
section 1411(aX1) or 1412(a\1) of this title. 


“Subchapter I11]—Supplemental Educational 
Assistance 


“§ 1421. Supplemental educational assistance for additional service 


“(a) The Secretary concerned, pursuant to regulations to be pre- 
scribed by the Secretary, may provide for the payment of supple- 
mental educational assistance under this subchapter to any 
individual eligible for basic educational assistance under section 
1411 of this title who— 

“(1) serves five or more consecutive years of active duty in the 
Armed Forces in addition to the years of active duty counted 
under section 1411(aX1) of this title without a break in such 
service; and 
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“(2) after completion of the service described in clause (1) of 
this subsection— 

‘(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

“(B) continues on active duty without a break in service; 


or 
‘(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service. 

“(b) The Secretary concerned, pursuant to regulations to be Regulations. 
prescribed by the Secretary, may provide for the payment of supple- 
mental educational assistance under this subchapter to any individ- 
ual eligible for basic educational assistance under section 1412 of 
this title who— Ante, p. 2555. 

“(1) serves two or more consecutive years of active duty in the 
Armed Forces in addition to the years of active duty counted 
under section 1412(a)(1) of this title and four or more consecu- 
tive years of duty in the Selected Reserve in addition to the 
years of duty in the Selected Reserve counted under such 
section without a break in service; and 

“(2) after completion of the service described in clause (1) of 
this subsection— 

“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; or 

“(B) continues on active duty or in the Selected Reserve. 

“(c) Continuity of service of a member in the Selected Reserve for 
tt of subsection (b)(1) of this section shall not be considered to 

roken— 

“(1) by any period of time (not to exceed a maximum period 
prescribed by the Secre concerned by regulation) during 
which the member is not able to locate a unit of the Selected 
Reserve of his Armed Force that the member is eligible to join 
or that has a vacancy; or 

“(2) by any other period of time (not to exceed a maximum 
period prescribed by the Secretary concerned by regulation) 
during which the member is not attached to a unit of the 
Selected Reserve that the Secretary concerned, Lge to 
regulations, considers to be inappropriate to consider for such 


urpose. 

«() A period of active duty or duty in the Selected Reserve that 
occurs before the period of duty by which the individual concerned 
qualifies for basic educational assistance may not be counted for 
purposes of this section. 


“§ 1422. Amount of supplemental educational assistance 38 USC 1422. 


“(a) Subject to section 1432 of this title and except as otherwise Post, p. 2561. 
provided under subsection (b) of this section, supplemental educa- 
tional assistance under section 1421 of this title shall be paid— Ante, p. 2558. 
“(1) at a monthly rate of $300 for an approved program of 
education pursued on a full-time basis; or 
“(2) at an appropriately reduced rate, as determined under 
regulations which the Administrator shall prescribe, for an 
ae program of education pursued on less than a full-time 


asis. 

“(b) In the case of a member of the Armed Forces for whom the Regulations. 
Secretary concerned has provided for the payment of supplemental 
educational assistance who has a skill or specialty designated by the 
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38 USC 1423. 


38 USC 1431. 


Ante, pp. 2554, 
2555. 


Regulations. 


Secretary concerned, pursuant to regulations to be prescribed by the 
Secretary, as a skill or specialty in which there is a critical shortage 
of personnel, the Secre concerned, pursuant to such regulations, 
may increase the rate of the supplemental educational assistance 
allowance applicable to such individual to such rate in excess of the 
rate prescribed under subsection (a) of this section as the Secretary 
concerned considers appropriate, but the amount of any such in- 
crease may not exceed $300 per month. 


“§ 1423. Payment of supplemental educational assistance under 
this subchapter 


“The Administrator shall increase the monthly basic educational 
assistance allowance paid to an individual who is entitled to supple- 
mental educational assistance under this subchapter by the monthly 
amount of the supplemental educational assistance to which the 
individual is entitled. 


“Subchapter [V—Time Limitation for Use of Eligibility and 
Entitlement; General and Administrative Provisions 


“§ 1431. Time limitation for use of eligibility and entitlement 


“(a) Except as provided in subsections (b) through (d) of this 
section, the period during which an individual entitled to educa- 
tional assistance under this chapter may use such individual’s 
entitlement expires at the end of the 10-year period beginning on (1) 
the date of such individual’s last discharge or release from active 
duty, or (2) the last day on which such individual becomes entitled to 
such assistance, whichever is later. 

“(b) In the case of any eligible individual who has been prevented, 
as determined by the Administrator, from pursuing a program of 
education under subchapter II or III of this chapter within the 10- 
year period prescribed by subsection (a) of this section because such 
individual had not met the nature of discharge requirement of such 
subchapter before (1) the nature of such individual’s discharge or 
release was changed by appropriate authority, or (2) with respect to 
educational assistance under subchapter II of this chapter, the 
Administrator determined, under regulations prescribed by the 
Administrator, that such discharge or release was under conditions 
described in section 1411(aX3) or 1412(a\(3) of this title, such 10-year 
period shall not run during the period of time that such individual 
was so prevented from pursuing such program of education. 

“(c) In the case of an individual eligible for educational assistance 
under the provisions of this chapter who, after such individual’s last 
discharge or release from active duty, was detained by a foreign 
government or power, the 10-year period described in su ion (a) 
of this section shall not run (1) while such individual is so detained, 
or (2) during any period immediately following such individual’s 
release from such detention during which such individual is hospi- 
peo at a military, civilian, or Veterans’ Administration medical 

acility. 

“(d) In the case of an individual eligible for educational assistance 
under this chapter— 

“(1) who was prevented from pursuing such individual’s 
chosen program of education before the expiration of the 10- 
year period for use of entitlement under this chapter otherwise 
applicable under this section because of a physical or mental 
disability which was not the result of the individual’s own 
willful misconduct, and 

“(2) who applies for an extension of such 10-year period 
within one year after (A) the last day of such period, or (B) the 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2561 


last day on which such individual was so prevented from pursu- 

ing such program, whichever is later, 
such 10-year period shall not run with respect to such individual 
during the period of time that such individual was so prevented 
from pursuing such program and such 10-year period will again 
begin running on the first day following such individual's recovery 
from such disability on which it is reasonably feasible, as deter- 
mined under regulations which the Administrator shall prescribe, 
for such individual to initiate or resume pursuit of a program of 
education with educational assistance under this chapter. 

“(eX1) If an individual eligible for educational assistance under 
this chapter is enrolled under this chapter in an educational institu- 
tion regularly operated on the quarter or semester system and the 
period of such individual’s entitlement under this chapter would, 
under this section, expire during a quarter or semester, such period 
shall be extended to the end of such quarter or semester. 

(2) If an individual eligible for educational assistance under this 
chapter is enrolled under this chapter in an educational institution 
regularly operated on the quarter or semester system and the period 
of such individual's entitlement under this chapter would, under 
this section, expire after a major portion of the course is completed, 
such period shall be extended to the end of the course or for 12 
weeks, whichever is the lesser period of extension. 


“1432. Limitation on educational assistance for certain individuals 38 USC 1432. 


“(a) In the case of an individual entitled to educational assistance 

under this chapter who is pursuing a program of education— 

“(1) while on active duty; or 

“(2) on less than a half-time basis, 
the amount of the monthly educational assistance allowance pay- 
able to such individual under this chapter is the amount determined 
under subsection (b) of this section. 

“(b) The amount of the educational assistance allowance payable 
to an individual described in subsection (a) of this section is the 
lesser of (1) the amount of the educational assistance allowance 
pci ll doa to such individual under this chapter, or (2) the 
established charges for tuition and fees that the educational institu- 
tion involved requires similarly circumstanced nonveterans enrolled 
in the same program to pay. 


“§ 1433, Bar to duplication of educational assistance benefits 38 USC 1433. 


“(aX1) An individual entitled to educational assistance under a 
program established by this chapter who is also eligible for educa- 
tional assistance under a program under chapter 31, 34, or 35 of 
this title or under chapter 106 or 107 of title 10 may not receive 38 USC 1500 et 
assistance under both programs concurrently but shall elect (in such _ seg.; 1651 et seq.; 
form and manner as the Adininistrator may prescribe) under which me She me’ 
program to receive educational assistance. bia et seq. 

(2) An individual entitled to educational assistance under chap- 
ter 34 of this title may not receive assistance under this chapter 38 USC 1651 
before January 1, 1990. et seq. 

“(b) A period of service counted for purposes of repayment under 
section 902 of the Department of Defense Authorization Act, 1981 
(10 U.S.C. 2141 note), of an education loan may not also be counted 
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for purposes of entitlement to educational assistance under this 


chapter. 

“(c) An individual who is entitled to educational assistance under 
chapter 106 of title 10 may not also receive educational assistance 
ag this chapter based on entitlement under section 1412 of this 
title. 


“§ 1434. Program administration 


“(a) Except as otherwise provided in this chapter, the provisions of 
sections 1668, 1670, 1671, 1673, 1674, 1676, 1682(g), and 1683 of this 
title and the provisions of subchapters I and II of chapter 36 of this 
title (with the exception of sections 1777, 1780(a\(5), 1780(b), 1786, 
1787, and 1792 of such chapter) shall be applicable to the provision 
of educational assistance under this ope. The term ‘eligible 
veteran’, as used in those provisions, shall be deemed to include an 
individual who is eligible for educational assistance under this 


chapter. 

“b) An educational assistance allowance for any period may not 
be paid to an individual enrolled in or pursuing a program of 
education under this chapter until the Administrator has received— 

“(1) from such individual a certification as to such individ- 
ual’s actual attendance during such period; and 

“(2) from the educational institution a certification, or an 
endorsement of the individual’s certificate, that such individual 
was enrolled in and pursuing a program of education during 
such period. 

“(c) Regulations prescribed by the Secretary of Defense under this 
chapter shall be uniform for the Armed Forces under the jurisdic- 
tion of the Secretary of a military department. 


“§ 1435. Allocation of administration and of program costs 


“(a) Except to the extent otherwise specifically provided in this 
chapter, the educational assistance Be (het established by this 
persed shall be administered by the Veterans’ Administration. 

“(b\(1) Except to the extent provided in paragraph (2) of this 
subsection, ee og for entitlement earned under subchapter II of 
this chapter be made from funds appropriated to, or otherwise 
available to, the Veterans’ Administration for the payment of read- 


justment benefits. 


“(2) Payments for entitlement earned under subchapter II of this 
chapter t is established under section 1415(c) of this title at a 
rate in excess of the rate Lge under section 1415(a) of this 
title shall, to the extent of that excess, be made from the Depart- 
ment of Defense Education Benefits Fund established under section 
2006 of title 10 or from appropriations made to the Department of 
Transportation, as appropriate. 

“(c) Payments for educational assistance provided under subchap- 
ter III of this chapter shall be made from the Department of Defense 
Education Benefits Fund established under section 2006 of title 10 or 
from appropriations made to the Department of Transportation, as 


appropriate. 

‘(d) Funds for the payment by the Administrator of benefits under 
this chapter that are to be paid from the Department of Defense 
Education Benefits Fund shall be transferred to the Veterans’ Ad- 
ministration from such Fund as necessary and in accordance with 
agreements entered into under section 2006 of title 10 by the 
Administrator, the Secretary of Defense, and the Secretary of the 
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Treasury. Funds for the payment by the Administrator of benefits 
under this chapter that are to be paid from appropriations made to 
the Department of Transportation shall be transferred to the Veter- 
ans’ Administration as necessary. The Administrator and the Secre- 
tary of Transportation shall enter into an agreement for the manner 
in which such transfers are to be made. 


“§ 1436. Reporting requirement 38 USC 1436. 


“(a) The Secretary of Defense and the Administrator shall submit 
to the Congress at least once every two years separate reports on the 
operation of the program provided for in this chapter. 

“(b) The Secretary shall include in each report submitted under 
this section— 

“(1) information indicating (A) the extent to which the benefit 
levels provided under this chapter are adequate to achieve the 
purposes of inducing individuals to enter and remain in the 
Armed Forces and of providing an adequate level of financial 
assistance to help meet the cost of pursuing a program of 
education, and (B) whether it is necessary for the purposes of 
maintaining adequate levels of well-qualified active-duty per- 
sonnel in the Armed Forces to continue to offer the opportunity 
for educational assistance under this chapter to individuals who 
have not yet entered active-duty service; and 

“(2) such recommendations for administrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend- 
ents, as the Secretary considers appropriate. 

“(c) The Administrator shall include in each report submitted 
under this section— 

“(1) information concerning the level of utilization of educa- 
tional assistance and of expenditures under this chapter; and 

(2) such recommendations for administrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend- 
ents, as the Administrator considers appropriate. 

“(d)(1) The first report by the Secretary of Defense under this 
section shall be submitted not later than January 1, 1986. 

“(2) The first report by the Administrator under this section shall 
be submitted not later than January 1, 1988.”. 

(2) The tables of chapters at the beginning of such title and at the 
beginning of part III of such title are each amended by inserting 
above the item relating to chapter 31 the following new item: 


“30. All-Volunteer Force Educational Assistance Program... sessssesseneeee 1401”. 
(b) Subchapter III of chapter 30 of title 38, United States Code, as Effective date. 
added by subsection (a), shall take effect on July 1, 1986. 38 USC 1421 


(c) Not later than one year after the date of the enactment of this " 
Act, the Secretary of Defense shall submit to Congress a report on 
the desirability and the feasibility of permitting members of the 
Armed Forces entitled to educational assistance under chapter 30 of 
title 38, United States Code (as added by subsection (a)), to transfer Ante, p. 2553. 
entitlement to such assistance to dependents of such members. 
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COORDINATION WITH OTHER VETERANS’ EDUCATION AND TRAINING 
PROGRAMS 


Sec. 703. (a) Section 1508(f)(1) of title 38, United States Code, is 
amended— 
(1) in subparagraph (A)— 
(A) by inserting “30 or’ before “34” the first place it 
appears; and 
(B) by striking out “chapter 34’ the second place it 
— and inserting in lieu thereof “either chapter 30 or 
chapter 34”; and 
(2) in subparagraph (B), by inserting “30 or” before “34”. 
(b) The third sentence of section 1673(d)(1) of such title is amended 
by inserting “30,” after “or chapter’. 
(c) Section 1781 is amended— 
(1) in subsection (a)— 
(A) by inserting “30,” after “chapter” the first place it appears; 
(B) by striking out “36,” and inserting in lieu thereof “36 of 
this title or 106 or 107 of title 10,”; and 
(C) by striking out the comma after “chapter 31”; and 
(2) by inserting “30,” in subsection (b)(1) after “Chapters”. 
(d) Section 1795(a) is amended— 
(1) by inserting “30,” in clause (4) after “Chapters”; and 
(2) by striking out “Chapter 107” in clause (5) and inserting in 
lieu thereof “Chapters 106 and 107”. 


SUSPENSION OF RIGHT TO ENROLL IN CHAPTER 32 PROGRAM 


Sec. 704. No individual on active duty in the Armed Forces may 
initially enroll in the educational assistance Padang: provided for in 
chapter 32 of title 38, United States Code, during the period begin- 
ning on July 1, 1985, and ending on June 30, 1988. 


REVISION OF EDUCATIONAL ASSISTANCE PROGRAM FOR THE SELECTED 
RESERVE 


Sec. 705. (a1) Chapter 106 of title 10, United States Code, is 
amended to read as follows: 


“CHAPTER 106—EDUCATIONAL ASSISTANCE FOR 
MEMBERS OF THE SELECTED RESERVE 


“2131. Educational assistance program: establishment; amount. 
“2132. Eligibility for educational assistance. 

“2133. Time limitation for use of entitlement. 

“2134. Termination of assistance. 

“2135. Failure to participate satisfactorily; penalties. 

“2136. Administration of program. 

“2137. Reports to Congress. 

“2138. Savings provision. 
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“§ 2131. Educational assistance program: establishment; amount 10 USC 2131. 


“(a) To encourage membership in units of the Selected Reserve of 
the Ready Reserve, the Secretary of each military department, 
under regulations prescribed by the Secretary of Defense, and the 
Secretary of Transportation, under regulations prescribed by the 
Secretary with re to the Coast Guard when it is not operating 
as a service in the Navy, shall establish and maintain a program to 
provide educational assistance to members of the Selected rve 
of the Ready Reserve of the armed forces under the jurisdiction of 
the Secretary concerned who agree to remain members of the 
Selected Reserve for a period of not less than six years. 

“(b) Each educational assistance program established under sub- 
section (a) shall provide for payment by the Secretary concerned to 
each person entitled to educational assistance under this chapter 
who is pursuing a eter of education and educational assistance 
allowance at the following rates: 

“(1) $140 per month for each month of full-time pursuit of a 
am of education; 
(2) $105 per month for each month of three-quarter-time 
pursuit of a program of education; and 
“(3) $70 per month for each month of half-time pursuit of a 
program of education. 

“(cX1) Educational assistance may only be provided under this 
— for pursuit of a program of education at an institution of 
higher learning and may not be provided to a person after the 
person has completed a course of instruction required for the award 
. wr elgg degree or the equivalent evidence of completion 
ort study. 

“(2) Subject to section 1795 of title 38, the maximum number of 38 USC 1795. 
months of educational assistance that may be provided to any 
person under this chapter is 36. 


“§ 2132. Eligibility for educational assistance 10 USC 2132, 


> Fis ta od beginning on July 1, 1985, and endin, 
” uring the peri inning on July 1, , and ending 
on June 30, 1988— 
“(A) enlists, reenlists, or extends an enlistment as a 
Reserve for service in the Selected Reserve for a period of 
not less than six years; or 
“(B) is appointed as, or is serving as, a reserve officer and 
to serve in the Selected Reserve for a period of not 
less than six years in addition to any other period of 
obligated service in the Selected Reserve to which the 
person may be subject; and 
“(2) before completing initial active duty for training has 
received a secondary school diploma (or an equivalency 
_ certificate); 
is entitled to educational assistance under section 2131 of this title. Supra. 
“(b) Educational assistance may not be provided to a member 
under this chapter until the member— 
“(1) has completed the initial period of active duty for train- 
in ua of the member; and 
*(2) completed 180 days of service in the Selected Reserve. 
“(c) Each person who becomes entitled to educational assistance 
under subsection (a) shall at the time the person becomes so entitled 
be given a statement in writing summarizing the provisions of this 
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chapter and stating clearly and prominently the substance of sec- 
coer ies and 2135 of this title as such sections may apply to the 


ped). ‘A bpein who is entitled to educational assistance under 
chapter 30 of title 38 based on section 1412 of that title may not also 
be provided educational assistance under this chapter. 


“§ 2133. Time limitation for use of entitlement 


“(a) Except as va gine in subsection (b), the binge during which 
a person entitled to educational assistance under this section may 
use such person’s entitlement expires (1) at the end of the 10-year 
period beginning on the date on which such person becomes entitled 
to such assistance, or (2) on the date the person is separated from 
the Selected Reserve, whichever occurs first. 

“(b)(1) The provisions of section 14381(e) of title 38 shall apply to 
the period of entitlement prescribed by subsection (a). 

“(2) The provisions of section 1431(d) of title 38 shall apply to the 
period of entitlement prescribed by subsection (a) in the case of a 
disability incurred in or aggravated by service in the Selected 
Reserve. 


“§ 2134. Termination of assistance 


“Educational assistance may not be provided under this chapter— 
“(1) to a member recei financial assistance under section 
2107 of this title as a pa r of the Senior Reserve Officers’ 
Training Corps program; o 
“) to to a member who "fails to participate SHEERS: in 
required training as a member of the Selected Reserv: 


“§ 2135. Failure to participate satisfactorily; penalties 


“(a\(1) A member of the Selected Reserve of the Ready Reserve of 
an armed force who fails to participate satisfactorily in required 
training as a member of the Selected Reserve during a term of 
enlistment or other period of obligated service that created entitle- 
ment of the member to educational assistance under this chapter 
shall, at the option of the Secretary concerned— 

“(A) be ordered to active duty for a period of two years or the 
period of obligated service the person has remaining under 
section 2132 of this title, whichever is less; or 

“(B) be required to refund to the United States an amount 

determined under subsection (b). 

“(2) The Secretary concerned may waive the uirements of 

poragra pe bes (1), or may reduce the amount of any refund under clause 

such — in the case of any individual member when 
the Secretary determines that the failure to participate satisfac- 
toril ye due to reasons beyond the control of the member. 

“(3) Any refund by a member under this section shall not affect 
ed Rok of of obligation of such member to serve as a Reserve in the 


Sead) The anniotaist of a refund under subsection (a) shall be the 
amount equal to the product of— 
“(A) the number of months of obligated service remaining 
under the agreement entered into under section 21323) 
oe by the original number of months of such obligation; 


and 
“(B) the total amount of educational assistance provided to 
the member under this chapter, 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2567 


as increased by interest determined under paragraph (2). 

(2) The amount computed under paragraph (1) shall bear interest 
at the rate equal to the highest rate being paid by the United States 
on the day on which the refund is determined to be due for securi- 
ties having maturities of 90 days or less and shall accrue from the 
day on which the member is first notified of the amount due to the 
United States as a refund under this section. 


“§ 2136. Administration of program 10 USC 2136. 


“(a) Educational assistance under this eeaptet shall be provided 
through the Veterans’ Administration, under agreements to be 
entered into by the Secretary of Defense, and by the Secretary of 
Transportation, with the Administrator of Veterans’ Affairs. Such 
agreements shall include administrative procedures to ensure the 
prompt and timely transfer of funds from the Secretary concerned 
to the Veterans’ Administration for the making of payments under 
this chapter. 
“(b) Except as otherwise provided in this chapter, the provisions of 
sections 1663, 1670, 1671, 1673, 1674, 1676, 1682(g), and 1683 of 
chapter 34 of title 38 and the provisions of subchapters I and II 
of chapter 36 of such title (with the exception of sections 1780(a\(5), 38 USC 1770, 
1780(b), 1786, 1787(bX1), and 1792) shall be applicable to the provi- 1780. 
sion of educational assistance under this chapter. The term ‘eligible 
veteran’, as used in those provisions, shall be deemed for the pur- 
pose of the application of those provisions to this chapter to refer to 
a person eligible for educational assistance under this chapter. 


“§ 2137. Reports to Congress 10 USC 2137. 


“The Secretary of Defense shall submit to the Congress a report 
not later than December 15 of each year concerning the operation of 
the educational assistance program established by this chapter 
during the preceding fiscal year. Each such report shall include the 
number of members of the Selected Reserve of the Ready Reserve of 
each armed force receiving, and the number entitled to receive, 
ss eames assistance under this chapter during the preceding 

iscal year. 


“§ 2138. Savings provision 10 USC 2138. 


“A member who entered into an agreement under this chapter 
before July 1, 1985, shall continue to be eligible for educational 
assistance in accordance with the terms of such agreement and of 
this chapter as in effect before such date.”. 

(2) The items relating to such chapter in the table of chapters at 
the beginning of subtitle A of such title, and in the table of chapters 
- oe beginning of part III of such subtitle, are amended to read as 
ollows: 

“106. Educational Assistance for Members of the Selected Reserve .......-..-s+ss 2131”. 

(b) The amendments made by this section shall take effect on Effective date. 
July 1, 1985, and shall apply only to members of the Armed Forces 10 USC 2131 
who qualify for educational assistance under chapter 106 of title 10, 47%. p. 2564. 
oieed States Code, as amended by subsection (a), on or after such . 

ate. 
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ACCRUAL FUNDING OF DEPARTMENT OF DEFENSE LIABILITIES 


Sec. 706. (a1) Chapter 101 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2006. Department of Defense Education Benefits Fund 


“(a) There is established on the books of the Treasury a fund to be 
known as the Department of Defense Education Benefits Fund 
(hereinafter in this section referred to as the ‘Fund’), which shall be 
administered by the Secretary of the Treasury. The Fund shall be 
used for the accumulation of funds in order to finance Department 
of Defense education liabilities on an actuarially sound basis. 

“(b) In this section: 

“(1) ‘Department of Defense education liabilities’ means li- 
abilities of the Department of Defense for benefits under chap- 
ter 30 of title 38 and for benefits under chapter 106 of this title. 

“(2) ‘Normal cost’, with respect to any period of time, means 
the total of the following: 

*(A) The present value of the future benefits payable 
from the Fund for amounts attributable to increased 
amounts of educational assistance authorized under section 
1415(c) of title 38 to persons who were not on active duty on 
July 1, 1985, and who during such period enter on active 

u 


ty. 

‘(B) The present value of the future benefits payable 
from the Fund for amounts attributable to educational 
assistance authorized under subchapter III of chapter 30 of 
title 38 to persons who were not on active duty on July 1, 
1985, and who during such period— 

“(i) enter a fourth year of active duty, in the case of 
persons eligible for basic educational assistance under 
section 1411 of such title; or 

“(ii) enter a period of service that will establish 
entitlement to such educational assistance under sec- 
tion 1421(b) of such title, in the case of persons eligible 
for basic educational assistance under section 1412 of 
such title. 

“(C) The present value of the future benefits payable 
from the Fund for educational assistance under chapter 106 
of this title to persons who during such period become 
entitled to such assistance. 
“(c) There shall be deposited into the Fund the following, which 
shall constitute the assets of the Fund: 
“(1) Amounts paid into the Fund by the Secretary of Defense 
under subsection (g). 
“(2) Any amount appropriated to the Fund. 
“(3) Any return on investment of the assets of the Fund. 
“(d) The Secretary of the Treasury shall transfer from the Fund to 
the Administrator of Veterans’ Affairs such amounts as may be 
necessary to enable the Administrator to make required payments 
of Department of Defense education liabilities. The Secretary of the 
Treasury, the Secretary of Defense, and the Administrator shall 
enter into an agreement as to how and when, and the amounts in 
which, such transfers shall be made. Except for investments under 
subsection (h), amounts in the Fund may not be used for any 
purpose other than transfers as described in this subsection. 
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“(e1XA) There is established in the Department of Defense a 
Department of Defense Education Benefits Board of Actuaries (here- 
inafter in this section referred to as the ‘Board’). The Board shall 
consist of three members, who shall be appointed by the Secretary of 
Defense from among qualified professional actuaries who are mem- 
bers of the Society of Actuaries. 

“(B\i) Except as provided in clause (ii), the members of the Board 
shall serve for a term of fifteen years, except that a member of the 
Board appointed to fill a vacancy occurring before the end of the 
term for which his predecessor was appointed shall only serve until 
the end of such term. A member may serve after the end of his term 
until his successor has taken office. A member of the Board may be 
removed by the Secretary of Defense for misconduct or failure to 
perform functions vested in the Board, and for no other reason. 

“(ii) Of the members of the Board who are first appointed under 
this paragraph, one each shall be appointed for terms ending five, 
ten, and fifteen years, respectively, after the date of appointment, as 
designated by the Secretary of Defense at the time of appointment. 

“(C) A member of the Board who is not otherwise an employee of 
the United States is entitled to receive pay at the daily equivalent of 
the annual rate of basic pay of the highest rate of basic pay then 
currently being paid under the General Schedule of subchapter III 
of chapter 53 of title 5, for each day the member is engaged in the 
performance of duties vested in the Board and is entitled to travel 
expenses, including a per diem allowance, in accordance with sec- 
tion 5708 of title 5. 

(2) The Board shall report to the Secretary of Defense annually 
on the actuarial status of the Fund and shall furnish its advice and 
opinion on matters referred to it by the Secretary. 

“(3) The Board shall review valuations of the Fund under subsec- 
tion (f) and report periodically, not less than once every four years, 
to the President and Congress on the status of the Fund and shall 
recommend such changes as in the Board’s judgment are necessary 
to protect the public interest and maintain the Fund on a sound 
actuarial basis. 

“(4) The Secretary shall keep, or cause to be kept, such records as 
necessary for determining the actuarial status of the Fund. 

“(f(1) The Secretary of Defense shall out periodic actuarial 
oo of the educational programs described in subsection 
“(2) Based on the most recent such valuation, the Secretary of 
Defense shall estimate the normal cost for the next fiscal year. 

(3) If at the time of any such valuation there has been a change 
in benefits under an education program described in subsection 
(bX1) that has been made since the last such valuation and that 
increases or decreases the present value of benefits payable from the 
Fund, the Secretary of Defense shall determine an amortization 
methodology and schedule for the liquidation of the unfunded liabil- 
ity (or negative unfunded liability) thus created such that the 
present value of the sum of the amortization payments equals the 
increase or decrease in the present value of such benefits. 

“(4) If at the time of any such valuation the Secretary of Defense 
determines that, based upon changes in actuarial assumptions since 
the last valuation, there has been an actuarial gain or loss to the 
Fund, the Secretary shall determine an amortization methodology 
and schedule for the liquidation of such gain or loss through an 
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increase or decrease in the payments that would otherwise be made 
to the Fund. 

“(5) Based on the determinations under paragraphs (2), (3), and (4) 
the Secretary of Defense shall determine the amount needed to be 
appropriated to the Department of Defense for the next fiscal year 
for payments to be made to the Fund under subsection (g). The 
President shall include not less than the full amount so determined 
in the budget transmitted to Congress for the next fiscal year under 
section 1105 of title 31. The President may comment and make 
recommendations concerning any such amount. 

“(6) All determinations under this subsection shall be made using 
methods and assumptions approved by the Board of Actuaries (in- 
cluding assumptions of interest rates and inflation) and in accord- 
ance with generally accepted actuarial principles and practices. 

“(g1) The Secretary of Defense shall pay into the Fund each 
month the amount that, based upon the most recent actuarial 
valuation of the education programs described in subsection (b)(1), is 
equal to the actual total normal cost for the preceding month. 

“(2) The Secretary of Defense shall pay into the Fund at the 
beginning of each fiscal year (or as soon thereafter as appropriations 
are available for such purpose) the sum of the following: 

“(A) The amount of the payment for that year, if any, for the 
amortization of any liability to the Fund resulting from a 
change in benefits, as determined by the Secretary of Defense 
under subsection (f)(3). 

“(B) The amount of the payment for that year, if any, for the 
amortization of any actuarial gain or loss to the Fund, as 
determined by the Secretary of Defense under subsection (f)(4). 

“(3) Amounts paid into the Fund under this subsection shall be 
paid from appropriations available for the pay of members of the 
armed forces under the jurisdiction of the Secretary of a military 
department. 

“(h) The Secretary of the Treasury shall invest such portion of the 
Fund as is not in the judgment, of the Secretary required to meet 
current withdrawals. Such investments shall be in public debt 
securities with maturities suitable to the needs of the Fund, as 
determined by the Secretary, and bearing interest at rates deter- 
mined by the Secretary, taking into consideration current market 
yields on outstanding marketable obligations of the United States of 
comparable maturities. The income on such investments shall be 
credited to and form a part of the Fund.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2006. Department of Defense Education Benefits Fund.”’. 


(b) The first payment into the Department of Defense Education 
Benefits Fund under section 2006 of title 10, United States Code, as 
added by subsection (a), shall be made not later than three months 
after the Board of Actuaries determines the amounts needed to be 
paid into the Fund for that portion of fiscal year 1985 beginning on 
July 1, 1985. The first payment shall be made in a lump sum equal 
to the total of the amounts that would have been paid to the Fund 
— month between July 1, 1985, and the time such first payment is 
made. 
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EDUCATIONAL LEAVE OF ABSENCE FOR MEMBERS OF THE ARMED FORCES 


Sec. 707. (a1) Chapter 40 of title 10, United States Code, relating 
to leave, is amended by adding at the end thereof the following new 
section: 


“§ 708. Educational leave of absence 10 USC 708. 


“(a) Under such regulations as the Secretary of Defense may 
prescribe after consultation with the Secretary of Transportation 
and subject to subsection (b), the Secretary concerned may grant to 
any eligible member (as defined in subsection (e)) a leave of absence 
for a period of not to exceed two years for the purpose of permitting 
the member to pursue a program of education. 

“(b\1) A member may not be granted a leave of absence under this 
section unless— 

“(A) in the case of an enlisted member, the member agrees in 
writing to extend his current enlistment after completion (or 
other termination) of the program of education for which the 
leave of absence was granted for a period of two months for each 
month of the period of the leave of absence; and 

“(B) in the case of an officer, the member agrees to serve on 
active duty after completion (or other termination) of the pro- 
gram of education for which the leave of absence was granted 
for a period (in addition to any other period of obligated service 
on active duty) of two months for each month of the period of 
the leave of absence. 

(2) A member may not be granted a leave of absence under this 
section until he has completed any extension of enlistment or 
reenlistment, or any period of obligated service, incurred by reason 
of any previous leave of absence granted under this section. 

“(c)(1) While on a leave of absence under this section, a member 
shall be paid basic pay but may not receive basic allowance for 
quarters or basic allowance for subsistence or any other pay and 
allowances to which he would otherwise be entitled for such period. 

(2) A period during which a member is on a leave of absence 
under this section shall be counted for the purposes of computing 
the amount of the member’s basic pay, for the purpose of determin- 
ing the member’s eligibility for retired pay, and for the purpose of 
determining the member’s time in grade for promotion | gelgnsen: but 
may not be counted for the purposes of completion of the term of 
enlistment of the member (in the case of an enlisted member) or for 
purposes of section 1421 of title 38, relating to entitlement to Ante, p. 2558. 
supplemental educational assistance. 

“(d)(1) In time of war, or of national emergency declared by the 
President or the Congress after the date of the enactment of this 
section, the Secretary concerned may cancel any leave of absence 
granted under this section. 

“(2) The Secretary concerned may cancel a leave of absence 
granted to a member under this section if the Secretary determines 
that the member is not satisfactorily pursuing the program of 
education for which the leave was granted. 

“(e) In this section, ‘eligible member’ means a member of the 
armed forces on active duty who is eligible for basic educational 
assistance under chapter 30 of title 38 and who— Ante, p. 2553. 

“(1) in the case of an enlisted member, has completed at least 
one term of enlistment and has reenlisted; and 
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(2) in the case of an officer, has completed the officer’s initial 
period of obligated service on active duty.”’. 

(2) The table of sections at the beginning of such chapter is 

amended by adding at the end thereof the following new item: 


“708. Educational leave of absence.”. 


(b) Section 708 of title 10, United States Code, as added by 
subsection (a), shall take effect on October 1, 1985. 


PRESEPARATION COUNSELING 


Sec. 708. (a1) Chapter 53 of title 10, United States Code, is 
amended by adding after section 1045 (as added by section 654) the 
following new section: 


“§ 1046. Preseparation counseling requirement 


“Upon the discharge or release from active duty of a member of 
the armed forces, the Secretary concerned shall provide for individ- 
ual counseling of that member. That counseling shall include a 
discussion of the educational assistance benefits to which the 
member is entitled because of the member’s service in the armed 
forces and an explanation of the procedures for and advantages of 
affiliating with the Selected Reserve. A notation of the provision of 
such counseling, signed by the member, shall be placed in the 
service record of each member receiving such counseling.”. 

(2) The table of sections at the beginning of that chapter is 
amended by adding after the item relating to section 1045 (as added 
by section 654) the following new item: 


“1046. Preseparation counseling requirement.”. 


(b) Section 1046 of title 10, United States Code, as added by 
subsection (a), shall take effect on July 1, 1985. 


EXTENSION OF PILOT DEPARTMENT OF DEFENSE EDUCATIONAL 
ASSISTANCE LOAN REPAYMENT PROGRAM 


Sec. 709. Section 902(g) of the Department of Defense Authoriza- 
tion Act, 1981 (10 U.S.C. 2141 note), is amended by striking out 
“October 1, 1984” and inserting in lieu thereof “October 1, 1986”. 


TITLE VIII—CIVIL DEFENSE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 801. There is hereby authorized to be appropriated for fiscal 
year 1985 to carry out the provisions of the Federal Civil Defense 
Act of 1950 (50 U.S.C. App. 251 et seq.) the sum of $190,000,000. 


REPEAL OF LIMITATION ON AMOUNTS THAT MAY BE APPROPRIATED FOR 
CERTAIN PURPOSES 


Sec. 802. Section 408 of the Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2260) is amended by striking out “: Provided further” 
and all that follows through ‘$47,000,000 per annum”. 
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TERMINATION OF PREVIOUS DISPOSAL AUTHORITY 


Sec. 901. (a) Any authority provided by law before the date of the Contracts. 
enactment of this Act to enter into contracts for the disposal of 50 USC 98d note. 
materials in the National Defense Stockpile established by section 3 
of the Strategic and Critical Materials Stock Piling Act (hereinafter 
in this title referred to as “the Act’) (50 U.S.C. 98b) shall expire on 
September 30, 1984. 


AUTHORIZATIONS FOR DISPOSAL 


ee 902. psa on October 1, te Sronient is entbered Effective date, 
to dis’ of the following quantities of materials currently held in President of U.S. 
the National Defense Stockpile in accordance with the provisions of °° USC 98d note. 
the Act, such quantities having been determined to be excess to the 
current requirements of the stockpile: 

(1) 3,200 short tons of antimony. 

(2) 5,600 short tons of as chrysotile. 

(3) 7,500,000 carats of diamond stones. 

(4) 51,210 short dry tons of manganese dioxide battery 


natural. 

(5) 292,000 short dry tons of metallurgical grade manganese. 

(6) 5,000 flasks of mercury. 

(7) 500,000 pounds of mercuric oxide. 

(8) 1,000,000 pounds of mica, muscovite film first and second 
qualities. 

Oh bodes pours of mica, ete splittings. 

,000 pounds of mica, phlogopite splittings. 

(11) 167 short tons of mica block and lump. 

(12) 100,000 pounds of quartz — 

(13) 10,000,000 troy ounces of silver. 

(14) 125,000 pounds of talc, block and lump. 

(15) 50,000 pounds of thorium nitrate. 

(16) 20,000 long tons of tin. 

(17) 2,400,000 pounds of tungsten contained in ores. 

(18) 4,200 long tons of vegetable tannin, chestnut. 

(19) 20,000 long tons of vegetable tannin, quebracho. 


RESTRICTIONS ON BALANCE IN STOCKPILE TRANSACTION FUND 


font Pa (a) Section 5(b\(2) of the Act (50 U.S.C. 98d(b\(2)) is 
amended— 
(1) by striking out “a balance” the first place it appears and 
inserting in lieu thereof “an unobligated Clans: and 
(2) by striking out ‘$1,000,000,000” and all that follows 
through the end and ee ag in lieu thereof ‘$250,000,000.”. 

(b) Effective on October 1, 1986, section 5(b)(2) of the Act is Effective date. 
amended by striking out “$250,000,000” and inserting in lieu thereof 
“$100,000,000”’. 

STOCKPILE REPORT 


Sec. 904. Not later than January 31, 1985, the President shall President of U.S. 
submit to Congress a report respecting the National Defense Stock- 
pile. The report shall include— 
(1) a plan for attaining the goals of the stockpile specified in 
section 3(b)(2) of the Act over a three-year period; 
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(2) an analysis as to the appropriateness of placing all pa ge 
of the management and operation of the stockpile under a 
— authority, such as the Secretary of Defense; 

(3) an analysis of the adequacy of existing legal authority to 
barter surplus and excess material of the Government and 
excess real property of the Department of Defense for strategic 
and critical materials for the stockpile; 

(4) an analysis of why existing barter authority has not been 
used more aggressively in procuring strategic and critical mate- 
rials to meet stockpile goals; and 

(5) a draft of such legislation as may be required to carry out 
any recommendations respecting such plans and analyses. 


DEPOSIT OF FUNDS ACCRUING FROM NAVAL PETROLEUM RESERVES 


50 USC 98h note. | Sec. 905. There shall be deposited into the National Defense 
Stockpile Transaction Fund established under section 9 of the Act 
(50 U.S.C. 98h) 30 percent of all money accruing to the United States 
during fiscal year 1985 from lands in the naval petroleum and oil 
shale reserves (less amounts spent for exploration, development and 
eka of those reserves and related expenses during that period). 
oneys deposited into the Fund under this subsection shall be 
yma to have been covered into the Fund under section 9(b) of the 
ct. 


TITLE X—MATTERS RELATING TO NATO AND OTHER 
ALLIES 


SENSE OF CONGRESS RELATING TO INCREASE IN DEFENSE SPENDING BY 
UNITED STATES ALLIES 


22 USC 1928 Sec. 1001. It is the sense of Congress that the President— 
note. (1) should call on the pertinent member nations of the North 
Atlantic Treaty Organization to meet or exceed their pledges for 
an annual increase in defense spending during fiscal years 1984 
and 1985 of at least 3 percent real growth; and 
Japan. (2) should call on Japan to further increase its defense spend- 
ing during fiscal years 1984 and 1985; 
in furtherance of increased unity, equitable sharing of the common 
defense burden, and international stability. 


IMPROVEMENTS TO NATO CONVENTIONAL CAPABILITY 


22 USC 1928 Sec. 1002. (a) The Congress finds— 

note. (1) that the North Atlantic Treaty Organization (NATO) 
should improve its conventional defense capability so as to 
lengthen the period of time that Western Europe can be de- 
fended by conventional forces without the necessity of resorting 
to the early use of nuclear weapons in the event of a non- 
nuclear attack on any NATO member country; 

(2) that fulfillment by NATO member nations of their goals 
and commitments to increase defense spending, improve con- 
ventional sustainability, and provide support facilities in West- 
ern Europe for rapid reinforcements from the United States is 
crucial to accomplishing that objective; and 

(3) that an increase over current United States military per- 
sonnel levels in European member nations of NATO can be 
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justified only if these goals and commitments are substantially 
met by NATO member nations (other than the United States). 
(b) The Congress urges the President and the Secretary of Defense Congress. 
to continue to encourage member nations of NATO (other than the 
United States) to work expeditiously to fulfill the following commit- 
ments they have undertaken: 
‘0 achieve and maintain an annual increase in their 
defense spending of at least 3 percent, after inflation. 

(2) To acquire a 30-day supply of air and ground munitions 
among those NATO members which have committed forces to 
the Northern, Center, and Southern Regions. 

(3) To construct the number of minimum essential and 
a and semihardened aircraft shel- 
ters in Western inisterial 


rope eo by NA’ Ministe 
Guidance to support, under ATO/SHAPE standards, as a 
minimum, the annual commitment of United States reinforcing 
tactical aircraft. 

(c\1) After September 30, 1985, none of the funds appropriated Prohibition. 
pursuant to an authorization contained in this Act or any other Act 
enacted after the date of the enactment of this Act may be used to 
support an end strength level of members of the Armed Forces of 
the United States assigned to permanent duty ashore in European 
member nations of NATO at any level exceeding a permanent 
ceiling of 326,414. 

(2) If the Secretary of Defense certifies to the Congress in writing 
during any fiscal year after fiscal year 1985 that during the previous 
fiscal os the member nations of NATO (other than the United 
States) have undertaken significant measures to improve their con- 
ventional defense capacity consistent with the goals set forth in 
subsection (b) which contributes to lengthening the time period 
between an armed attack on any NATO country and the time the 
Supreme Allied Commander, Europe, would have to request the 
release and use of nuclear weapons, the Congress would give strong 
consideration to authorizing an increase in the permanent ceiling 
prescribed in aaa Suge (1) for fiscal years after such fiscal year. 

(d\(1) Not later April 1, 1985, and each year thereafter, the Report. 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of ages Fe need thee a report on the 
status, as of January 1 of the year in which the report is submitted, 
of the following matters: 

(A) The number of days of supply of the ground and aerial 
munitions in hand or on order of the member nations of NATO 
(other than the United States) which have committed forces to 
the Northern, Center, and Southern Regions. 

(B) The number of facilities and semihardened aircraft shel- 
ters completed or under construction as they relate to the 
United States commitment of reinforcing aircraft in the United 
States Defense Planning Questionnaire (DPQ) Response of the 
previous year. 

(2A) inning with the budget submitted to Congress for fiscal Report. 
year 1986, but not later than April 1, 1985, and each year thereafter, 
the Secretary of Defense shall submit to Con: a report on the 
status and cost of the United States commitment to NATO as 
reflected in the DPQ Response and in the defense budget request. 
The report shall be an annual update of the Department of Defense 
Report entitled “United States Expenditures in Support of NATO”, 
first submitted to the Congress in June 1984 pursuant to section 
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1107 of the Department of Defense Authorization Act, 1984 (Public 
Law 98-94; 97 Stat. 677). In addition to the information required by 
that section, each such report shall include information which 
specifically identifies those items in the Secretary of Defense’s 
procurement budget request that are in support of United States 
forces committed to or earmarked for NATO. 

(B) In addition to the requirements of subparagraph (A), the 
Secretary of Defense shall include in the report an assessment of the 
performance of the members of NATO (other than the United 
States) in the following areas: 

(i) Allied contributions to the common defense. 

(ii) Improvement in sustainability and support for United 
States reinforcing tactical aircraft. 

(iii) Meeting NATO force goals. 

(iv) Increasing NATO infrastructure funding. 

(v) Improvements in air base defenses. 

(vi) Increasing trained manpower levels, particularly reserves. 

(vii) Increasing war reserve material. 

(viii) Improving NATO’s ability to neutralize enemy follow-on 
forces, including use of emerging technologies. 

(ix) Improvements in mine/counter mine capability. 

(x) Improvements in offensive counter air capability. 

(C) The requirement under clause (i) of subparagraph (B) is satis- 
fied in any year by the submission of the report required by section 
1003(c) for that year. 

(eX1) The Congress finds that a viable “two-way street” of defense 
procurement improves NATO interoperability and therefore is im- 
portant to overall improvements in conventional defense. 

(2) In addition to any funds appropriated pursuant to the authori- 
zation contained in this Act for the activities of the Director of 
Operational Test and Evaluation, Defense, the Director may use an 
additional amount, not to exceed $50,000,000, to acquire certain 
types of weapons, subsystems, and munitions of European NATO 
manufacture for side-by-side testing with comparable United States 
manufactured items. Such additional amount shall be derived from 
any funds appropriated pursuant to an authorization contained in 
this Act. Items that may be acquired under this paragraph include 
submunitions and dispensers, anti-tank and anti-armor guided mis- 
siles, mines, runway-cratering devices, torpedoes, mortar systems. 
light armored vehicles, and high-velocity anti-tank guns. 

(f(1) This section shall not apply in the event of a declaration of 
war or an armed attack on any NATO member country. 

(2) This section may be waived by the President if he declares an 
emergency and immediately informs the Congress of his action and 
the reasons therefor. 


REPORT ON ALLIED CONTRIBUTIONS TO THE COMMON DEFENSE 


Sec. 1003. (a) In recognition of the increasing military threat faced 
by the Western World and in view of the growth, relative to the 
United States, in the economic strength of Japan, Canada, and a 
number of Western European countries which has occurred since 
the signing of the North Atlantic Treaty on April 4, 1949, and the 
Mutual Cooperation and Security Treaty between Japan and the 
be States on January 19, 1960, it is the sense of the Congress 
that— 

(1) the burdens of mutual defense now assumed by some of the 
countries allied with the United States under those agreements 
are not commensurate with their economic resources; 
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(2) since May 1978, when each member nation of the North 
Atlantic Treaty Organization (NATO) agreed to increase real 
defense spending annually in the range of 3 percent, most 
NATO members, except for the United States, have failed to 
meet the 3 percent growth commitment consistently; 

(3) since May 1981, when the Government of Japan estab- 
lished its policy to defend the air and sea lines of communica- 
tion out to 1,000 nautical miles from the coast of Japan, 
i) to develop the necessary self-defense capabilities to 
fulfill that pledge has been extremely disappointing; 

(4) Te is the ally of the United States with the greatest 
potential for improving its self-defense capabilities and should, 

therefore, rapidly increase its annual defense spending to the 
levels required to fulfill that pledge and to enable Japan to be 
capable of an effective conventional self-defense capability by 
1990, including the capability to carry out its 1,000-mile defense 
pair a development that would be consonant not only with 

apan’s current prominent position in the family of nations but 
also with its unique sensibilities on the issues of war and peace, 
sensibilities that are recognized and respected by the people of 
the United States; and 

(5) the continued unwillingness of such countries to increase 
their contributions to the common defense to more appropriate 
levels will endanger the vitality, effectiveness, and cohesion of 
the alliances between those countries and the United States. 

(b) It is further the sense of the Congress that the President 
should seek from each signatory country (other than the United 
States) of the two treaties referred to in subsection (a) acceptance of 
international security responsibilities and an agreement to make 
contributions to the common defense which are commensurate with 
the economic resources of such country, including, when appropri- 
ate, an increase in host nation support. 

(c) The Secretary of Defense shall submit to the Congress each 
year, not later than March 1, a classified report containing— 

(1) a comparison of the fair and equitable shares of the 
mutual defense burdens of these alliances that should be borne 
by the United States, by other member nations of NATO, and 
by Japan, based upon economic strength and other relevant 
factors, and the actual defense efforts of each nation together 
with an explanation of disparities that currently exist and their 
impact on mutual defense efforts; 

(2) a description of efforts by the United States and the efforts 
te oer members of the alliances to eliminate any existing 

les; 


(3) projected estimates of the real growth in defense Yims 4 
for the year in which the report is submitted for each 
NATO member nation; 


(4) a description of the defense-related initiatives undertaken 
by each NATO member nation within the real growth in de- 
fense spending of such nation in the fiscal year immediatel 
preceding the fiscal year in which the report is submitted; 

(5) an explanation of those instances in which the commit- 
ments to real growth in defense spending have not been realized 
and a ere omrse of efforts being made by the United States to 
ensure fulfillment of these important NATO commitments; 

(6) a description of the activities of each NATO member and 
Japan to enhance the security and stability of the Southwest 


President of U.S. 
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Asia region and to assume additional missions for their own 
defense as the United States allocates additional resources to 
the mission of protecting Western interests in world areas not 
covered by the system of Western Alliances; and 

(7) a description of what additional actions the executive 
branch plans to take should the efforts by the United States 
referred to in clauses (2) and (5) fail, and, in those instances 
where such additional actions do not include consideration of 
the repositioning of American troops, a detailed explanation as 
to Mb Boe repositioning is not being so considered. 

(d) The Secretary of Defense shall also submit to the Congress not 
more than 30 days after the submission of the report required under 
subsection (a) an unclassified report containing the matters set forth 
in clauses (1) through (7) of such subsection. 


NATO SEASPARROW COOPERATIVE PROGRAM 


Sec. 1004. The Secretary of the Navy is authorized to continue 
participation, in accordance with current operating procedures, in 
the North Atlantic Treaty Organization PARROW Surface 
Missile System Cooperative Consortium, as described in the Memo- 
randum of Understanding between the United States, Denmark, 
Norway, Italy, the Netherlands, Belgium, Canada, Greece, and Fed- 
eral Republic of Germany, signed by the United States on June 6, 
1968, and the Memorandum of Understanding between the same 
countries, signed by the United States on May 20, 1977. 


PROCUREMENT OF COMMUNICATIONS SUPPORT AND RELATED SUPPLIES 
AND SERVICES 


Sec. 1005. (a) Chapter 141 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§2401la. Procurement of communications support and related 
supplies and services 


“(a) As an alternative means of obtaining communications sup- 
port and related supplies and services, the Secretary of Defense, 
subject to the approval of the Secretary of State, may enter into an 
arrangement with the Minister of Defense or other appropriate 
official of any allied country or with the North Atlantic Treaty 
Organization (NATO), under which, in return for being provided 
communications mo and related supplies and services, the 
United States would agree to provide to such country or NATO an 
equivalent value of communications support and related supplies 
and services. ; 

“(b) Any arrangement entered into under this section shall re- 
quire that any accrued credits and liabilities resulting from an 
unequal exchange of communications support and related supplies 
and services during the term of such arrangement would be liqui- 
dated by direct payment to the party having provided the greater 
amount of communications support and related supplies and serv- 
ices. Payments received by the United States shall be credited to the 
appropriation from which such communications support and related 
supplies and services have been provided. 

‘(c) The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives 
copies of all documents evidencing an arrangement entered into 
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under subsection (a) not later than 45 days after entering into such 
an arrangement. 
“(d) In this section, ‘allied country’ means— 
(1) a country that is a member of the North Atlantic Treaty 


Organization, or 
“(2) Australia, New Zealand, Japan, or the Republic of 


orea.”. 
(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2401a. Procurement of communications support and related supplies and services.”. 
POLICY ON ARMAMENTS COOPERATION WITH NATO MEMBER COUNTRIES 


Sec. 1006. Not later than May 1, 1985, the Secretary of Defense 
shall transmit to Congress a report setting forth a comprehensive 
roposal by which the United States and other North Atlantic 
Trea ization member countries may the objectives 
in section 1122(b) of the t of Defense Authoriza- 

tion Act, 1983 (Public Law 97-252; 96 Stat. 755). 


AUTHORITY OF SECRETARY OF DEFENSE IN CONNECTION WITH COOPERA- 
TIVE AGREEMENTS ON AIR DEFENSE IN CENTRAL EUROPE 


Sec. 1007. (a) During fiscal year 1985, the Secretary of Defense 
may carry out the European air defense agreements. In carrying out 
those ments during that year, the Secretary— 

(1) may provide without monetary charge to the Federal 
Republic of Germany articles and services as specified in the 
agreements; and 

(2) may accept from the Federal Republic of Germany (in 
return for the articles and services provided under paragraph 
(1)) articles and services as specified in the ments. 

(b) In connection with the administration of the Euro air 
defense agreements during fiscal year 1985, the Secretary of Defense 


(1) waive any surcharge for administrative services otherwise 
aren e under section 21(e)(1A) of the Arms Export Control 
Act (22 U.S.C. 2761(eX1XA)); 

(2) waive any not otherwise waived for services associ- 
ated with contract inistration for the sale under the Arms 
Export Control Act of Patriot air defense missile fire units to 
the Federal Republic of Germany contemplated in the 


agreements; 

(8) use, to the extent contemplated in the agreements, the 
NATO Maintenance and oor Agency (A) for the supply of 
logistic support in Europe for the Patriot missile system, and (B) 
for the acquisition of such logistic support, to the extent that 
the or ges Denk cape cpa procedures of roy agency 
governing such supply and acquisition are appropriate; 

(4) share, to the extent contemplated in i ments, the 
costs of set-up charges of facilities for use by that agency to 

rform level support of Patriot missile fire units in 


pe; an 
(5) deliver to the Federal Republic of Germany one Patriot 
missile fire unit co: for training, to be purchased by the 
Federal Republic of Germany under the Arms Export Control 
Act as contemplated in the agreements, without regard to the 
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requirement in section 22 of that Act (22 U.S.C. 2762) for 
payment in advance of delivery for any purchase under that 


Act. 

(c) Notwithstanding the rate required to be charged under section 
21 of the Arms Export Control Act for services furnished by the 
United States, in the case of the 14 Patriot missile fire units which 
the Federal Republic of Germany purchases from the United States 
under that Act as contemplated in the European air defense agree- 
ments, the rate charged by the Secretary of Defense for packing, 
crating, handling, and transportation services associated with that 
purchase may not exceed the established Department of Defense 
rate for such services. 

(d) For the purposes of this section, the term “European air 
defense agreements” means (1) the agreement entitled “Agreement 
between the Secretary of Defense of the United States of America 
and the Minister of Defense of the Federal Republic of Germany on 
Cooperative Measures for Enhancing Air Defense for Central 
Europe”, signed on December 6, 1983, and (2) the agreement entitled 
“Agreement between the Secretary of Defense of the United States 
of America and the Federal Minister of Defense of the Federal 
Republic of Germany in implementation of the 6 December 1983 
Agreement on Cooperative Measures for Enhancing Air Defense for 
Central Europe’, signed on July 12, 1984. 

(e) The authority of the Secretary of Defense to enter into con- 
tracts under the European air defense agreements is available only 
to the extent that appropriated funds are otherwise available for 
that purpose. 


TITLE XI—MATTERS RELATING TO ARMS CONTROL 


REPORT ON STRATEGIC NUCLEAR SUBMARINE FORCE 


Sec. 1101. Not later than April 1, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the survivability of the United 
States strategic nuclear ballistic missile submarine force. The report 
shall address whether there are grounds for adjusting, in short or 
long-range terms, strategic force plans of the United States based on 
any vulnerability or potential vulnerability of such force. The report 
shall also examine the feasibility and desirability of enhancing the 
survivability of such force through measures that would affect 
antisubmarine warfare, including the nature of the patrols and the 
rules of engagement of attack submarines and the nature of the 
patrols and the rules of engagement of ballistic missile submarines. 


ANNUAL REPORT ON STRATEGIC DEFENSE PROGRAMS 


Sec. 1102. At the time of the submission by the Secretary of 
Defense to the Congress of his annual budget presentation materials 
for each fiscal year beginning with fiscal year 1986 and ending with 
fiscal year 1990 (but not later than March 15 of the calendar year in 
which such fiscal year begins), the Secretary of Defense shall trans- 
mit to the Committee on Armed Services and the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Armed Services and the Committee on Foreign Relations of the 
Senate a report on the programs that constitute the Strategic 
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Defense Initiative and other programs, if any, relating to defense 

against strategic ballistic missiles. Each such report shall include— 

(1) details of all programs and projects included in the Strate- 

gic Defense Initiative or relating to defense against strategic 
ballistic missiles; 

(2) a clear definition of the objectives of the Strategic Defense 
Initiative; 

(3) an explanation of the relationship between each such 
objective and each program and project associated with the 
ee Defense Initiative or defense against strategic ballistic 
missiles; 

(4) the status of consultations with other member nations of 
the North Atlantic Treaty Organization, Japan, and other ap- 
es niearrg allies concerning research being conducted in the 

trategic Defense Initiative program; 

(5) a statement of any anticipated impact on the anti-ballistic 
missile treaty; 

(6) consideration of a process by which Congress could review 
Soviet countermeasures to specific Strategic Defense Initiative 
programs and evaluate the adequacy of such programs to re- 
spond to such countermeasures; 

(7) details on the funding of programs, projects, and tasks for 
the Strategic Defense Initiative, including— 

(A) prior and current year funding levels for all such 
programs, projects, and tasks in the Strategic Defense Initi- 
ative budgetary presentation materials; 

(B) the amount requested to be appropriated for such 
programs, projects, and tasks for the fiscal year for which 
the budget is submitted; and 

(C) the amount programmed to be requested for the 
following fiscal year. 


REPORT ON THEATER NUCLEAR WEAPONS AND FORCE STRUCTURE 


Sec. 1103. Not later than January 19, 1985, the President shall 
submit to Congress a report setting forth reasons why the United 
States should or should not initiate a long-term program for the 
renovation of the North Atlantic Treaty Organization (NATO) nu- 
clear deterrent in a manner designed to reduce pressures for early 
first use of tactical nuclear weapons and to substantially reduce the 
theater nuclear arsenal to types and numbers of weapons whose 
characteristics make for a more stable and credible force. The report 
(in addition to any other matter covered) should specifically address 
the following issues: 

(1) Whether NATO should not eliminate its reliance on short- 
range battlefield nuclear weapons (such as the atomic demoli- 
tion bomb and 155-millimeter and 8-inch nuclear artillery 
rounds), the exposure of which to early loss from enemy action 
promotes pressures for early use. 

(2) Whether NATO should not refurbish its nuclear deterrent 
by designing and deploying specific dedicated nuclear launchers 
of a range which permits the coverage of all potential targets 
from locations in the rear of the European NATO territory in 
the territory of the Warsaw Pact short of the territory of the 
Soviet Union, thereby reducing pressure from enemy action for 
early first use of nuclear weapons. 


President of U.S. 


49 Stat. 3000. 
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(3) Whether NATO should not, as a consequence of a change 
in policy described in paragraph (2), eliminate its inventory of 
dual-capable nuclear/conventional weapons in order to allow 
early use of artillery, aircraft, and surface-to-surface missiles 
for conventional missions rather than causing them to be with- 
held for possible nuclear use. 

(4) Whether NATO should not place control and operation of 
tactical nuclear weapons in a single specialized command estab- 
lished for that purpose so that all other NATO force elements 
could be free to concentrate on pursuing conventional military 
missions with maximum efficiency. 


REPORT ON WITHDRAWAL OF TACTICAL NUCLEAR WARHEADS FROM 
EUROPE 


Sec. 1104. The President shall submit a report to Congress not 
later than 90 days after the final decision is made (based upon the 
recommendations of the Supreme Allied Commander, Europe) re- 
garding the net reduction to be made by the United States in the 
number of tactical nuclear warheads in the territory of North 
Atlantic Treaty Organization European member nations pursuant 
to the decision of the Nuclear Planning Group of the North Atlantic 
Treaty Organization of October 17, 1983. The report shall— 

(1) specify the types of warheads to be withdrawn in accord- 
ance with that decision, the number of each such warhead to be 
withdrawn, the schedule for the withdrawal, and the rationale 
=e selection of the particular warheads to be withdrawn; 


(2) any changes in force structure to be made resulting from 
the changes in the tactical nuclear warheads positioned in 
Europe. 


REPORT ON UNITED STATES COUNTERFORCE CAPABILITY 


Sec. 1105. (a) Not later than April 15, 1985, the President shall 
submit to Congress a report discussing the required strategic couh- 
terforce capability consistent with existing United States policy. 

(b) The report under subsection (a) shall be developed taking into 
consideration current and proposed United States intercontinental 
ballistic missiles having an accuracy on the order of the MX missile 
(including specifically the MX missile, the D-5 Trident missile, and 
the small single-warhead missile) intended to be procured for United 
States strategic force modernization and the rationale for the over- 
all counterforce capability that would be attained as a cumulative 
result of those procurements. The President shall include in the 
penert a specific definition of what United States counterforce capa- 
bility would constitute a so-called “first-strike capability” against 
the iet Union. 

(c) The report shall also include an assessment of corresponding 
Soviet counterforce and first-strike capabilities. 


TRANSMITTAL TO CONGRESS OF REPORT ON SOVIET COMPLIANCE WITH 
ARMS CONTROL AGREEMENTS 


Sec. 1106. (a) Not later than 30 days after the date of the enact- 
ment of this Act, the President shall transmit to Congress the text of 
the report by the General Advisory Committee on Arms Control of 
the Arms Control and Disarmament Agency entitled “A Quarter 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2583 


Century of Soviet Compliance Practices Under Arms Control Com- 
mitments: 1958-1983 (U)”, dated November 1983. If the President 
determines that that report contains material the release of which 
to Congress would compromise United States intelligence sources, 
methods of intelligence gathering, or the national security of the 
United States, the President may furnish the text of such report 
after deleting or modifying such compromising material. 

(b) Not later than 60 days after the date of the enactment of this 
Act, the President shall transmit to Congress an unclassified version 
of the report described in subsection (a). 


REPORT ON NUCLEAR WINTER FINDINGS AND POLICY IMPLICATIONS 


Sec. 1107. (a) The Secretary of Defense shall participate in any 
comprehensive study of the atmospheric, climatic, environmental, 
and biological consequences of nuclear war and the implications 
that such consequences have for the nuclear weapons strategy and 
policy, the arms control policy, and the civil defense policy of the 
United States. 

(b) Not later than March 1, 1985, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives an unclassified report suitable for release 
to the public, together with classified addenda (if required), concern- 
ing the subject described in subsection (a). The Secretary shall 
include in such report the following: 

(1) A detailed review and assessment of the current scientific 
studies and findings on the atmospheric, climatic, environmen- 
tal, and biological consequences of nuclear explosions and 
nuclear exc ; 

(2) A thorough evaluation of the implications that such stud- 
ies and findings have on (A) the nuclear weapons policy of the 
United States, especially with regard to strategy, targeting, 
planning, command, control, procurement, and deployment, (B) 
the nuclear arms control policy of the United States, and (C) the 
civil defense policy of the United States. 

(3) A discussion of the manner in which the results of such 
evaluation of policy implications will be incorporated into the 
nuclear weapons, arms control, and civil defense policies of the 
United States. 

(4) An analysis of the extent to which current scientific 
findings on the consequences of nuclear explosions are being 
studied, disseminated, and used in the Soviet Union. 


SENSE OF THE CONGRESS RELATING TO THE ESTABLISHMENT OF 
NUCLEAR RISK REDUCTION CENTERS IN THE UNITED STATES AND THE 
SOVIET UNION 


Sec. 1108. (a) The Congress makes the following findings: 

(1) An increasing number of scenarios (including misjudg- 
ment, miscalculation, misunderstanding, possession of nuclear 
arms by a terrorist group or a State sponsored threat) could 
precipitate a sudden increase in tensions and the risk of a 
nuclear confrontation between the United States and the 
Soviet Union, situations that neither side anticipates, intends, 


or desires. 
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(2) There has been a steady proliferation throughout the 
world of the knowledge, equipment, and materials necessary to 
fabricate nuclear weapons. 

(3) Such proliferation of nuclear capabilities s an in- 
creasing potential for nuclear terrorism, the cumulative risk of 
which, considering potential terrorist groups and other threats 
over a period of years into the future, may be great. 

(4) Current communications links represent oqunece’ of the 
1960's and as such are relatively outdated and limited in their 
capabilities. 

(5) The President, responding to congressional initiatives, 
proposed the establishment of additional and improved commu- 
nications links between the United States and the Soviet Union 
and other measures to reduce the risk of nuclear confrontation, 
and has initiated discussions at a working level with the Soviet 
Union pertaining to— 

(A) the addition of a high speed facsimile capability to the 

i communication link (hotline); 

(B) the creation of a joint military communications link 
between the Department of Defense and the Soviet Defense 
Ministry; and 

(C) the establishment by the Governments of the United 
States and Soviet Union of high-rate data communication 
links between each nation and its embassy in the other 
nation’s capital. 

(6) The establishment of nuclear risk reduction centers in 
Washington and Moscow could reduce the risk of in 
tensions and nuclear confrontations, thereby enhancing the 
security of both the United States and the Soviet Union. 

(7) These centers could serve a variety of functions, 
including— 

(A) discussing procedures to be followed in the event of 
a incidents involving the use of nuclear weapons by 
third parties; 

_ (B) maintaining close contact during nuclear threats or 
incidents precipitated by third parties; 

_ ©) es information on a voluntary basis concern- 
ing events that might lead to the acquisition of nuclear 
weapons, materials, or equipment by subnational groups; 

(D) exchanging information about United States-Union of 
Soviet Socialist og ace military activities which might 
be misunderstood by the other party during periods of 
mounting tensions; and 

(E) establishing a dialog about nuclear doctrines, forces, 
and activities. 

(8) The continuing and routine implementation of these vari- 
ous activities could be facilitated by the establishment within 
each Government of facilities, organizations, and bureaucratic 
relationships designated for these purposes, such as risk reduc- 
tion centers, and by the appointment of individuals responsible 
to aed respective head of state with responsibilities to manage 
such centers. 


(b) The Congress— 


(1) commends the President for his announced support for the 
confidence building measures described in subsection (a) and his 
initiation of negotiations which have occurred; and 
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(2) urges the President to pursue negotiations on these meas- 
ures with the Government of the Soviet Union and to add to 
these negotiations the establishment of nuclear risk reduction 
centers in both nations to be operated under the direction of the 
appropriate diplomatic and defense authorities. 


SENSE OF CONGRESS REGARDING A REPORT TO CONGRESS ON CERTAIN 
VERIFICATION PROGRAMS RELATING TO BIOLOGICAL AND CHEMICAL 
WEAPONS 


Sec. 1109. (a) The Congress makes the following findings: 

(1) The Iran-Iraq war has recently demonstrated a marked _ Iran-Iraq war. 
increase in the proliferation of technology on the production of 
chemical weapons and an increase in the willingness of nations 
to use such weapons in armed conflict. 

(2) The President’s Report to Congress on Soviet Arms Control _ President of U.S. 
Noncompliance concluded that the Soviet Union has refused to 
respond adequately to United States concerns about the trans- 
fer or use by the Soviet Union of lethal chemical warfare agents 
in Laos, Kampuchea, and Afghanistan and United States con- 
cerns about adherence by the Soviet Union to the 1972 Biologi- 
cal and Toxin Weapons Convention. 

(3) Experts at the recent annual meeting of the American 
Association for the Advancement of Science and at the First 
World Congress on New Compounds in Biological and Chemical 
Warfare held at Ghent, Belgium, emphasized that better verifi- 
cation of the use of chemical weapons and of the development of 
biological and toxin weapons was essential to strengthen the 
1972 Biological and Toxin Weapons Convention and the Geneva 26 UST 583. 
Protocol of 1925. 26 UST 571. 

(4) The 1972 Biological and Toxin Weapons Convention is 
scheduled for review in 1985. 

(5) The United States is anxious to promote and strengthen 
adherence to the Geneva Protocol of 1925 and the 1972 Biologi- 
cal and Chemical Weapons Convention and is vigorously pursu- 
ing a comprehensive, verifiable, international agreement to ban 
chemical weapons. 

_ (6) Any comprehensive agreement intended to ban the produc- 
tion, storage, and transfer of chemical weapons must provide for 
effective measures of verification and enforcement and in order 
for the 1972 Biological and Toxin Weapons Convention to be 
effective, compliance with the terms of the convention must be 
verifiable; an 

(7) The Congress must be well informed regarding existin 
and planned Bg iio for verifying compliance with the 197 
Biological and Toxin Weapons Convention and with a chemical 
weapons ban agreement. 

(b) It is the sense of Congress that the President should submit to 
the Committee on Foreign Relations and the Select Committee on 
Intelligence of the Senate and to the Committee on Foreign Affairs 
and the Permanent Select Committee on Intelligence of the House 
of Representatives a comprehensive report identifying and 
evaluating— 

(1) existing and planned programs to support verification 
requirements necessary to determine compliance with the 1972 
Biological and Toxin Weapons Convention and a chemical 
weapons ban; and 
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(2) the budget resources necessary to support verification 
requirements necessary to determine compliance with the 1972 
26 UST 583. Biological and Toxin Weapons Convention and a chemical 
weapons ban. 
(c) The President is requested to submit the report referred to in 
subsection (b) to the committees referred to in such subsection not 
later than December 81, 1984. 


SENSE OF CONGRESS EXPRESSING SUPPORT FOR UNITED STATES TO 
PURSUE OUTSTANDING ARMS CONTROL COMPLIANCE 


Sec. 1110. (a) The Congress makes the following findings: 

(1) It is a vital security objective of the United States to limit 
the Soviet nuclear threat against the United States and its 

ies. 

President of U.S. (2) The President has declared that “as for existing strategic 
arms agreements, we will refrain from actions which undercut 
them so long as the Soviet Union shows equal restraint”. 

(3) The United States has legitimate concerns about certain 
Soviet actions and behavior relevant to limitations and other 
provisions of existing strategic arms agreements. 

President of U.S. (4) The President has declared that “the United States will 
continue to press compliance issues with the Soviet Union 
through diplomatic channels, and to insist upon explanations, 
clarifications, and corrective actions”. 

(5) The President has also declared that “the United States is 
continuing to carry out its obligations under relevant 
agreements”. 

(6) It would be detrimental to the security interests of the 
United States and its allies and to international peace and 
stability for the last remaining limitations on strategic offensive 
nuclear weapons to break down or lapse before replacement by 
a new strategic arms control agreement between the United 
States and the Soviet Union. 

(7) The continuation of existing restraints on strategic offen- 
sive nuclear arms would provide an atmosphere more conducive 
to achieving an agreement significantly reducing the levels of 
nuclear arms. 

(8) The Soviet Union has not agreed to a date for resumption 
of the nuclear arms talks in Geneva, and it is incumbent on the 
Soviet Union to return to the negotiating table. 

(9) A termination of existing restraints on strategic offensive 
nuclear weapons could make the resumption of negotiations 
more difficult. 

(10) Both sides have, to date, abided by important numerical 
and other limits contained in existing strategic offensive arms 
agreements, including dismantling operational missile-firing 
submarines and remaining within the ceilings on multiple- 
warhead missile launchers and other related limits. 

(11) It is in the interest of the United States and its allies for 
the Soviet Union to continue to dismantle older missile-firing 
submarines as new ones are deployed and to continue to remain 
at or below a level of 820 launchers of intercontinental ballistic 
missiles with multiple independently targeted reentry vehicles, 
1,200 launchers of intercontinental ballistic missiles with multi- 
Ee independently targeted reentry vehicles and submarine 
aunched ballistic missiles, and 1,320 launchers of interconti- 
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nental ballistic missiles with multiple independently targeted 
reentry vehicles and submarine launched ballistic missiles and 
heavy bombers equipped with air launched cruise missiles, 
and other related limits in existing strategic offensive arms 


— 2 
(b) In view of these findings, it is the sense of Congress that— 
(1) the United States should vigorously pursue with the Soviet 
Union the resolution of concerns over compliance with existing 
strategic and other arms control agreements and should seek 
corrective actions, where appropriate, through the Standing 
Consultative Commission and other available diplomatic 
channels; 
(2) the United States should, through December 31, 1985, 
continue to pursue its stated policy to refrain from undercutting 
the provisions of existing strategic offensive arms agreements so 
long as the Soviet Union refrains from undercutting the provi- 
sions of those agreements, or until a new strategic offensive 
agreement is concluded; 
(3) the President should provide a report to the Congress in President of U.S. 
both classified and unclassified forms reflecting additional find- Co efdentiality 


ings rapa Soviet adherence to such a no-undercut policy, 
by February 15, 1985; 
(4) the ident shall provide to Congress on or before President of U.S. 


June 1, 1985, a report that— Report. 

(A) describes the implications of the United States Ship 
Alaska’s sea trials, both with and without the concurrent 
dismantling of older launchers of missiles with multiple 
independently targeted reentry vehicles, for the current 
United States no-undercut policy on strategic arms and 
United States security interests more generally; 

(B) assesses possible Soviet political, military, and negoti- 
ating responses to the termination of the United States 
no-undercut po icy 

(C) reviews and assesses Soviet activities with respect to 
existing strategic offensive arms agreements; and 

makes recommendations regarding the future of 
United States interim restraint policy; and 
(5) the President should carefully consider the impact of any 
change to this current policy regarding existing strategic offen- 
sive arms agreements on the long-term security interests of the 
United States and its allies and should consult with the Con- 
gress before making any change in current policy. 


POLICY ON THE STATUS OF CERTAIN TREATIES TO PREVENT NUCLEAR 
TESTING 


Sec. 1111. (a) The Senate makes the following findings: 
(1) The United States is committed in the Limited Test Ban 
Treaty of 1963 and in the Non-Proliferation Treaty of 1968 to 14 UST 1313. 
seek to achieve the discontinuance of all test explosions of 2! UST 483. 
nuclear weapons for all time. 
(2) A comprehensive test ban treaty would promote the 
security of the United States by constraining the United States- 
Soviet nuclear arms competition and by strengthening efforts to 
prevent the proliferation of nuclear weapons. 
(3) The Threshold Test Ban Treaty was signed in 1974 and the 
Peaceful Nuclear Explosions Treaty was signed in 1976, and 
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both have yet to be considered by the full Senate for its advice 
and consent to ratification. 

(4) The entry into force of the Peaceful Nuclear Explosions 
Treaty and the Threshold Test Ban Treaty will ensure full 
implementation of significant new verification procedures and 
so make completion of a comprehensive test ban treaty more 
probable. 

(5) A comprehensive test ban treaty must be adequately 
verifiable, and significant progress has been made in methods 
for detection of underground nuclear explosions by seismologi- 
cal and other means. 

(6) At present, negotiations are not being pursued by the 
United States and the Soviet Union toward completion of a 
comprehensive test ban treaty. 

(7) The past five administrations have supported the achieve- 
ment of a comprehensive test ban renty 

(b) It is the sense of the Senate that at the earliest possible date, 
the President should— 

(1) request advice and consent of the Senate to ratification 
(with a report containing any plans the President may have to 
negotiate supplemental verification procedures, or if the Presi- 
dent believes it necessary, any understanding or reservation on 
the subject of verification which should be attached to the 
treaty) of the Threshold Test Ban and Peaceful Nuclear Explo- 
sions Treaties, signed in 1974 and 1976, respectively; and 

(2) propose to the Soviet Union the immediate resumption of 
negotiations toward conclusion of a verifiable comprehensive 
test ban treaty. 

(c) In accordance with international law, the United States shall 
have no obligation to comply with any bilateral arms control agree- 
ment with the Soviet Union that the Soviet Union is violating. 


TITLE XII—PROCUREMENT POLICY REFORM AND OTHER 
PROCUREMENT MATTERS 


Part A—SuHort TITLE AND CONGRESSIONAL FINDINGS 


SHORT TITLE 


Sec. 1201. This title may be cited as the “Defense Procurement 
Reform Act of 1984”. 


CONGRESSIONAL FINDINGS AND POLICY 


Sec. 1202. The Congress finds that recent disclosures of excessive 
payments by the Department of Defense for replenishment parts 
have undermined confidence by the public and Congress in the 
defense procurement system. The Secretary of Defense should make 
every effort to reform procurement practices relating to replenish- 
ment parts. Such efforts should, among other matters, be directed to 
the elimination of excessive pricing of po cee mn spare parts 
a ve recovery of unjustified payments. Specifically, the Secretary 
should— 

(1) direct that officials in the Department of Defense refuse to 
enter into contracts unless the proposed prices are fair and 
reasonable; 
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(2) continue and accelerate ongoing efforts to improve defense 
contracting procedures in order to encourage effective competi- 
tion and assure fair and reasonable prices; 

(3) direct that replenishment parts be acquired in economic 
order quantities and on a multiyear basis whenever feasible, 
practicable, and cost effective; 

(4) direct that standard or commercial parts be used whenever 
such use is technically acceptable and cost effective; 

(5) vigorously continue reexamination of policies relating to 
acquisition, pricing, and management of replenishment parts 
and of technical data related to such parts; and 

(6) ensure that persons that have developed products or proc- 
esses offered or to be offered for sale to the public are not 
required, as a condition for the procurement of such products or 
processes by the Department of Defense, to provide to the 
United States technical data relating to the design, develop- 
ment, or manufacture of such products or processes (except for 
such data as may be necessary for the United States to operate 
and maintain the product or use the process if obtained by the 
United States as an element of performance under the 
contract). 


Part B—AMENDMENTS TO CHAPTER 137 oF TiTLE 10, UNrrep States 
CopE 


DEFINITIONS 


Sec. 1211. Section 2302 of title 10, United States Code, is amended 
by adding at the end thereof the following new paragraphs: 

“(4) ‘Technical data’ means recorded information (regardless 
of the form or method of the recording) of a scientific or 
technical nature (including computer software documentation) 
relating to supplies procured by an agency. Such term does not 
include computer software or financial, administrative, cost or 
pricing, or management data or other information incidental to 
contract administration. 

“(5) ‘Major system’ means a combination of elements that will 
function together to produce the capabilities required to fulfill a 
mission need. The elements may include hardware, equipment, 
software or any combination thereof, but excludes construction 
or other improvements to real property. A system shall be 
considered a major system if (A) the Department of Defense is 
responsible for the system and the total expenditures for re- 
search, development, test, and evaluation for the system are 
estimated to be more than $75,000,000 (based on fiscal year 1980 
constant dollars) or the eventual total expenditure for procure- 
ment of more than $300,000,000 (based on fiscal year 1980 
constant dollars); (B) a civilian agency is responsible for the 
system and total expenditures for the system are estimated to 
exceed $750,000 (based on fiscal year 1980 constant dollars) or 
the dollar threshold for a ‘major system’ established by the 
agency pursuant to Office of Management and Budget (OMB) 
Circular A-109, entitled ‘Major Systems Acquisitions’, which- 
ever is greater; or (C) the system is designated a ‘major system’ 
by the head of the agency responsible for the system.” 
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PUBLICATION OF PROPOSED REGULATIONS 


Sec. 1212. (a) Chapter 187 of title 10, United States Code, is 
amended by inserting after section 2303 the following new section: 


“§ 2303a. Publication of proposed regulations 


Ps Except as provided in subsection (d), a procurement policy, 

regulation, etal teh or form (including amendments or modifica- 

tion thereto) th that (1) has a significant effect beyond the internal 

operating procedures of the agency issuing the procurement policy, 
lation, pee or form, or (2) has a significant cost 

impact on contractors or onrere may not take effect 


ontll 30 days after the procurement policy, ees procedure, or 
form is published for public comment in the ral Register pursu- 

ant to subsection (b). 
wie ae ect to yg Me the head of the age agency shall cause to 
ed in ral Register a notice the proposed 


pols wer By Passel procedure, or form and provide for a 
public comment period for receiving and considering the views of all 
interested parties on such ie The length of such comment 
eo Any pots i licy, regula’ 

BC y notice of a proposed procurement policy, tion, 
procedure, or form prepared for publication i in the Federal Register 
shall include— 

“(1) in a format required for publication in the Federal Regis- 
ter, the text of the proposal or, if it is impracticable to publish 
the full text of the air ag a summary of the proposal and a 
statement specifying the name and address of the officer or 
employee of the executive agency from whom the full text may 
be obtained; and 

“(2) a vase for interested parties to submit comments on 
the proposal and shall include the name and address of the 
officer or employee of the Government designated to receive 
such comments. 

“(d\(1) The Si sagan of subsections (a) and (b) may be waived 
by the officer of th ncy authorized to issue a procurement 
policy, regulation, procedure ure, or form if circumstances make compli- 
ance with such requirements impracticable. 

“2) A ae arias policy, regulation, procedure, or form with 

pi ys to which the requirements of subsections (a) and (b) are waived 
under paragraph (1) shall be effective on a temporary basis if— 
KA at a notice of such procurement policy, regulation, proce- 
dure, or form is published in the Federal Register and includes 
a statement that the procurement policy, regulation, procedure, 
or form is temporary; and 
“(B) provision is made for a public peg aaa eotwn of 30 days 
inning on the date on which the notice is ished. 
After considering the comments received, the head of the agency 
waiving the requirements of subsections (a) and (b) under paragraph 
2 gf issue the final procurement policy, regulation, procedure, or 
form. 

(b) The amendment made by subsection (a) shall take effect with 
respect to procurement policies, regulations, procedures, or forms 
first proposed to be issued by an agency on or after the date which is 
30 days after the date of enactment of this Act. 
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PLANNING FOR PROCUREMENT OF SUPPLIES AND FOR FUTURE 
COMPETITION 


Sec. 1213. (a) Section 2305 of title 10, United States Code, is Contracts. 
amended by adding at the end thereof the following new 
subsections: 

“(c) The Secretary of Defense shall ensure that before a contract 
for the delivery of supplies to the Department of Defense is entered 
into— 


“(1) when the appropriate officials of the Department are 
making an assessment of the most advantageous source for 
peg ger of the supplies (considering quality, price, delivery, 
and other factors), there is a review of the availability and cost 
of each item of ey 

“(A) through the supply system of the Department of 
Defense; and 

“(B) under standard Government supply contracts, if the 
item is in a category of supplies defined under regulations 
of the Secretary of Defense as being potentially available 
under a standard Government supply contract; and 

“(2) there is a review of both the procurement history of the 
item and a sry Sa of the item, including, when necessary 
for an adequate description of the item, a picture, drawing, 
diagram, or other graphic representation of the item. 

“(d)(1(A) The Secretary of Defense shall ensure that, in preparing 
a solicitation for the award of a development contract for a major 

tem, the head of an agency consider requiring in the solicitation 

t an offeror include in its offer proposals described in subpara- 
aph (B). In determining whether to require such proposals, the 
ead of the agency shall give due consideration to the purposes for 
which the system is being procured and the technology necessary to 
meet the ep required capabilities. If such proposals are re- 
quired, the head of the agency s consider them in evaluating the 
offeror’s price. 

“(B) The proposals that the head of an ncy is to consider 
requiring in a solicitation for the award of a development contract 
are the following: 

“(i) Proposals to incorporate in the design of the major system 
items which are currently available within the supply system of 
the Federal agency responsible for the major system, available 
elsewhere in the national supply system, or commercially avail- 
able from more than one source. 

“(ii) With respect to items that are likely to be required in 
substantial quantities during the system’s service life, proposals 
to incorporate in the design of the major system items which 
the United States will be able to acquire competitively in the 


future. 

“(2A) The Secretary of Defense shall ensure that, in preparing a 
rarity ad award of a je hympsnti Sey for = major 
s , the of an agency consider requiring in the solicitation 
Penge offeror include in its offer proposals described in subpara- 
ey (B). In determining whether to require such proposals, the 

ead of the agency shall give due consideration to the purposes for 
which the system is being procured and the technology necessary to 
meet the sens required capabilities. If such proposals are re- 
quired, the head of the agency consider them in evaluating the 
offeror’s price. 
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Effective date. 
10 USC 2805 
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5 USC 5382. 


“(B) The proposals that the head of an agency is to consider 
requiring in a solicitation for the award of a production contract are 
proposals identifying opportunities to ensure that the United States 
will be able to obtain on a competitive basis items procured in 
connection with the system that are likely to be reprocured in 
substantial quantities during the service life of the system. Pro- 
— submitted in response to such requirement may include the 
ollowing: 

“(i) Proposals to provide to the United States the right to use 
technical data to be provided under the contract for competitive 
reprocurement of the item, together with the cost to the United 
States, if any, of acquiring such technical data and the right to 
use such data 

“(ii) Proposals for the qualification or development of multi- 
ple sources of supply for the item. 

“(8) If the head of an agency is making a noncompetitive award of 
a development contract or a production contract for a major system, 
the factors specified in paragraphs (1) and (2) to be considered in 
evaluating an offer for a contract may be considered as objectives in 
negotiating the contract to be awarded.”’. 

(b) The amendment made by subsection (a) shall take effect at the 
= Vs the 180-day period beginning on the date of the enactment of 
this Act. 


DELEGATION OF CERTAIN PROCUREMENT FUNCTIONS 


Sec. 1214. Section 2311 of title 10, United States Code, is 
amended— 

(1) bs inserting “(a)” before “Exce oy as provided in”; and 
(2) by adding at the end thereof the following new subsection: 

“(bX1) The head of a procuring activity of an agenc y named in 
section 2303 of this title may delegate Guhiect to his direction) to 
any general or flag officer, to 2 oy civilian officer or employee 

serving in a position in grade GS-16 or above under the General 
Schedule. (or in a comparable or higher position under another 
schedule), or to the head of a contracting office any authority of the 
head of the procuring activity to enter into a contract (or to approve 
the authority to enter into a contract) that is a sole-source contract 
or that results from an unsolicited proposal. 

“(2) Any report required to be submitted by the head of an agency 
to Congress concerning contracts (or negotiations for contracts) 
above a certain dollar threshold that are sole-source contracts or 
that result from unsolicited proposals and that are entered into 
without the spel of certain officials of the procuring activity 
concerned need not specify a contract or negotiation above the 
stated amount if the head of the procuring activity, his deputy, or a 
person to whom authority was delegated under paragraph (1) ap- 
proved the authority to enter into the contract.”. 


PERSONNEL EVALUATIONS TO INCLUDE EMPHASIS ON COMPETITION AND 
COST SAVINGS 


Sec. 1215. Chapter 137 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 
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“§ 2317. Encouragement of competition and cost savings 10 USC 2317. 


“The Secretary of Defense shall establish procedures to ensure 
that personnel appraisal systems of the Department of Defense give 
appropriate recognition to efforts to increase competition and 
achieve cost savings in areas relating to contracts covered by this 
chapter.”. 

IMPROVED PROCUREMENT PROCEDURES 


Sec. 1216. (a) Chapter 137 of title 10, United States Code, is 
amended by adding after section 2317 (as added by section 1215 of 
this Act) the following new sections: 


“§ 2318. Advocates for competition 10 USC 2318. 


“(a)(1) In addition to the advocates for competition established or 
designated pursuant to section 20(a) of the Office of Federal Procure- 
ment Policy Act, the Secretary of Defense shall designate an officer Ante, p. 1195. 
or employee of the Defense Logistics Agency to serve as the advocate 
for competition of the agency. 
“(2) The advocate for competition of the Defense Logistics Agency 
shall carry out the responsibilities and functions provided for in 
sections 20(b) and 20(c) of the Office of Federal Procurement Policy 
Act. 
“(b) Each advocate for competition of an agency named in section 
2303(a) of this title shall be a general or flag officer if a member of 
the armed forces or a grade GS-16 or above under the General 
Schedule (or in a comparable or higher position under another 5 USC 5332. 
schedule), if a civilian employee and shall be designated to serve for a 
minimum of two years. 
“(c) Each advocate for competition of an agency of the Department Report. 
of Defense shall transmit to the Secretary of Defense a report 
describing his activities during the preceding year. The report of 
each advocate for competition shall be included in the annual report 
of the Secretary of Defense required by section 21 of the Office of 
Federal Procurement Policy Act, in the form in which it was Ante, p. 1195. 
submitted to the Secretary. 


“§ 2319. Encouragement of new competitors Contracts. 


“(a) In this section, ‘qualification requirement’ means a require- ee ae 
ment for testing or other quality assurance demonstration that must 
be op eer by an offeror before award of a contract. 

“(b) Except as provided in subsection (c), the head of the agency 
shall, before establishing a qualification requirement— 

‘(1) prepare a written justification stating the necessity for 
establishing the qualification requirement and specify why the 
qualification requirement must be demonstrated before contract 
award; 

“(2) specify in writing and make available to a potential 
offeror upon uest all requirements which a prospective of- 
feror, or its product, must satisfy in order to become qualified, 
such requirements to be limited to those least restrictive to 
meet the purposes necessitating the establishment of the quali- 
fication requirement; 

_“(8) specify an estimate of the costs of testing and evaluation 
likely to be incurred by a potential offeror in order to become 


qualified; 

“(4) ensure that a potential offeror is provided, upon request 
and on a reimbursable basis, a prompt opportunity to demon- 
strate its ability to meet the standards specified for qualification 
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using qualified personnel and facilities of the agency concerned 
or of another agency obtained through interagency agreement, 
or under contract, or other methods approved by the agency 
(including use of approved testing and evaluation services not 
provided under contract to the agency); 

“(5) if testing and evaluation services are provided under 
contract to the agency for the purposes of clause (4), provide to 
the extent possible that such services be ies by a contrac- 
tor who is not expected to benefit from an absence of 
additional qualified sources and who shall be required in such 
contract to adhere to any restriction on technical data asserted 
by the potential offeror seeking qualification; and 

“(6) ensure that a potential offeror seeking qualification is 
promptly informed as to whether qualification is attained and, 
in the event qualification is not attained, is promptly furnished 
specific information why qualification was not attained. 

“(cX1) Subsection (b) of this section does not apply with respect to a 
qualification requirement established by statute or administrative 
action before the date of the enactment of the Defense Procurement 
Reform Act of 1984 unless such requirement is a qualified products 


ist. 

“(2)(A) Except as provided in subparagraph (B), if it is unreasonable 
to specify the standards for qualification which a prospective offeror 
or its product must satisfy, a determination to that effect shall be 
submitted to the advocate for competition of the procuring activity 
responsible for the purchase of the item subject to the qualification 
requirement. After considering any comments of the advocate for 
competition reviewing such determination, the head of the purchas- 
ing office may waive the requirements of clauses (2) through (6) of 
su ion (b) for up to two years with respect to the item subject to 
the qualification requirement. 

‘“(B) The waiver authority provided in this paragraph does not 
apply with respect to a qualified products list. 

“(3) A potential offeror may not be denied the opportunity to 
submit and have considered an offer for a contract solely because 
the potential offeror (A) is not on a qualified bidders list, qualified 
manufacturers list, or qualified products list, or (B) has not been 
identified as meeting a qualification requirement established after 
the date of the enactment of the Defense Procurement Reform Act of 
1984 if the potential offeror can demonstrate to the satisfaction of 
the contracting officer that the potential offeror or its product meets 
the standards established for qualification or can meet such stand- 
ards before the date specified for award of the contract. 

“(4) Nothing contained in this subsection requires the referral of 
an offer to the Small Business Administration pursuant to section 
8(bX7) of the Small Business Act if the basis for the referral is a 
challenge by the offeror to either the validity of the qualification 
requirement or the offeror’s compliance with such requirement. 

“(5) The head of an agency need not delay a proposed procurement 
in order to comply with subsection (b) or in order to provide a 
potential offeror with an opportunity to demonstrate its ability to 
meet the standards setter for qualification. 

“(6) The requirements of subsection (b) also apply before enforce- 
ment of any qualified products list, qualified manufacturers list, or 
qualified bidders list. 
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“(d\(1) If the number of qualified sources or qualified products 
available to compete actively for an anticipated future requirement 
is fewer than two actual manufacturers or the products of two 
actual manufacturers, respectively, the head of the agency con- 
cerned shall— 

“(A) ee notice in the Commerce Business 
Daily soliciting additional sources or products to seek qualifica- 
tion, unless the contracting officer determines that such publica- 


uirements. 

(2) The head of an agency shall require a prospective contractor 
requesting the United States to bear testing and evaluation costs 
under paregcany (1XB) to certify as to its status as a small business 
concern under section 3 of the Small Business Act. 15 USC 632. 

“(e) Within seven years after the establishment of a qeatioation 
requirement under subsection (b) or within seven years following an 
agency’s enforcement of a quelfed products list, qualified manufac- 
turers list, or qualified bidders list, any such qualifica tion require- 
ment shall be examined and revalidated in accordance with the 
requirements of subsection (b). The preceding sentence does not 
apply in the case of a qualification requirement for which a waiver 
is in effect under subsection (c)(2). 

“(f) Except in an emergency as determined by the head of the 
agency, whenever the head of the agency determines not to enforce 
a qualif ication requirement for a solicitation, the agency may not 
thereafter enforce that qualification requirement unless the agency 
complies with the requirements of subsection (b). 


“§ 2320. Rights in technical data Contracts. 


“(a) The legitimate proprietary interest of the United States and Regulations. 
of a contractor in technical or other data shall be defined in eal 
regulations prescribed as part of the single system of Government- 
wide procurement regulations as defined in section 4(4) of the Office 
of Federal Procurement Policy Act. Such regulations may not Ante, p. 1195. 
a any right of the United States va of wed aac _ rs 
respect to patents or copyrights or any other right in techni ata iehts. 
otherwise established by law. The following factors shall be consid- “ - 
ered in prescribing such ations: 

“(1) Whether the technical data was developed— 
““(A) exclusively with Federal funds; 
“(B) exclusively at oo expense; or 
“(C) in part with Federal funds and in part at private 
expense. 


98 STAT. 2596 PUBLIC LAW 98-525—OCT. 19, 1984 


35 USC 200. 


Ante, p. 2588. 


10 USC 2303. 


Ante, p. 2591. 


“(2) The statement of congressional policy and objectives in 
section 200 of title 35, the statement of purposes in section 2(b) 
of the Small Business Innovation Development Act of 1982 
(Public Law 97-219; 15 U.S.C. 638 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 

“(3) The interest of the United States in increasing competi- 
tion and lowering costs by developing and locating alternative 
sources of supply and manufacture. 

“(4) The policy set forth in section 1202(6) of the Defense 
Procurement Reform Act of 1984. 

“(b) Regulations prescribed under subsection (a) shall require that, 
whenever practicable, a contract for ‘ccc or services entered 
into by an agency named in section 2303 of this title contain 
appropriate provisions relating to technical data, including 
provisions— 

“(1) defining the respective rights of the United States and 
the contractor or subcontractor (at any tier) regarding any 
technical data to be delivered under the contract; 

at 62) specttying the technical data, if any, to be delivered under 
the contract and delivery schedules for such delivery; 

“(3) establishing or referencing procedures for determining 
the acceptability of technical data to be delivered under the 
contract; 

“(4) establishing separate contract line items for the technical 
data, if any, to be delivered under the contract; 

“(5) to the maximum practicable extent, identifying, in ad- 
vance of Leap technical data which is to be delivered with 
restrictions on the right of the United States to use such data; 

(6) requiring the contractor to revise any technical data 
delivered under the contract to reflect engineering design 
changes made during the performance of the contract and 
affecting the form, fit, and function of the items specified in the 
contract and to deliver such revised technical data to an agency 
within a time specified in the contract; 

“(7) requiring the contractor to furnish written assurance at 
the time the technical data is delivered or is made available 
that the technical data is complete and accurate and satisfies 
the requirements of the contract concerning technical data; 

(8) establishing remedies to be available to the United States 
when technical data required to be delivered or made available 
under the contract is found to be incomplete or inadequate or to 
not satisfy the requirements of the contract concerning techni- 
cal data; and 

“(9) authorizing the head of the agency to withhold payments 
under the contract (or exercise such other remedies as the head 
of the agency considers appropriate) during any period if the 
contractor does not meet the requirements of the contract 
pertaining to the delivery of technical data. 

“(c) Nothing in this section or in section 2305(d) of this title 
prohibits the retary of Defense from prescribing standards for 
determining whether a contract entered into by the Department of 
Defense shall provide for a time to be specified in the contract after 
which the United States shall have the right to use (or have used) 
for any purpose of the United States all technical data required to 
be delivered to the United States under the contract or providing for 
ie a period of time (not to exceed 7 years) as a negotiation 
objective. 
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‘(d) The Secretary of Defense shall by regulation establish pro- Business and 
grams which provide domestic business concerns an opportunity to industry. 
purchase or borrow replenishment parts from the United States for 
the purpose of design replication or modification, to be used by such 
concerns in the submission of subsequent offers to sell the same or 
like parts to the United States. Nothing in this subsection limits the 
authority of the head of an agency to impose restrictions on such a 
program related to national security considerations, inventory needs 
of the United States, the imp ility of future purchases of the 
sane or like parts, or any additional restriction otherwise required 

y law. 


“§ 2321. Validation of proprietary data restrictions Co: 


ntracts, 

“(a) A contract for supplies or services entered into by the Depart- ioe 
ment of Defense which provides for the delivery of technical data 
shall provide that— 

“(1) a contractor or subcontractor at any tier shall be pre- 
pores to furnish to the contracting officer a written justification 
or any restriction asserted by the contractor or subcontractor 
on the right of the United States to use such technical data; and 

“(2) the contracting officer may review the validity of any 
restriction asserted by the contractor or by a subcontractor 
under the contract on the right of the United States to use 
technical data furnished to the United States under the con- 
tract if the contracting officer determines that reasonable 
grounds exist to question the current validity of the asserted 
restriction and that the continued adherence to the asserted 
restriction by the United States would make it impracticable to 
procure the item competitively at a later time. 

“(b) If after such review the contracting officer determines that a 
challenge to the asserted restriction is warranted, the contracting 
officer shall provide written notice to the contractor or subcontrac- 
tor asserting the restriction. Such notice shall— 

ie state the grounds for challenging the asserted restriction; 


an 
“(2) require a response within 60 days justifying the current 
validity of the asserted restriction. 

“(c) If a contractor or subcontractor asserting a restriction subject 
to this section submits to the contracting officer a written request, 
showing the need for additional time to comply with the require- 
ment to justify the current validity of the asserted restriction, 
additional time to ence reap f permit the submission of such justifi- 
cation shall be provided by the contracting officer as appropriate. If 
a party asserting a restriction receives notices of challenges to 
restrictions on technical data from more than one contracting offi- 
cer, and notifies each contracting officer of the existence of more 
than one challenge, the contracting officer initiating the first in 
time challenge, after consultation with the party asserting the 
restriction and the other pager cap, Mesienoag shall formulate a 
schedule of responses to each of the challenges that will afford the 
party asserting the restriction with an equitable opportunity to 
respond to each such challenge. 

“(d)(1) Upon a failure by the contractor or subcontractor to submit 
any response under subsection (b), the contracting officer shall issue 
a decision pertaining to the validity of the asserted restriction. 

“(2) After review of any justification submitted in response to the 
notice provided pursuant to subsection (b), the contracting officer 
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10 USC 2822. 


Expiration date. 


10 USC 2323. 


shall, within 60 days of receipt of any justification submitted, issue a 
ecision or notify the party asserting the restriction of the time 
within which a decision will be issued. 

“(e) If a claim pertaining to the validity of the asserted restriction 
is submitted in writing to a contracting officer by a contractor or 
subcontractor at any tier, such claim shall be considered a claim 
boing ~ meaning of the Contract Disputes Act of 1978 (41 U.S.C. 

e ), 
“(dT upon final disposition, the contracting officer’s challenge 
to the restriction on the right of the United States to use such 
technical data is sustained— 
“(A) the restriction on the right of the United States to use 
the technical data shall be cancelled; and 
‘(B) if the asserted restriction is found not to be Sey 
justified, the contractor or subcontractor, as appropriate, shall 
liable to the United States for payment of the cost to the 
United States of reviewing the asserted restriction and the fees 
and other expenses (as defined in section 2412(d)(2)(A) of title 28) 
incurred by the United States in challenging the asserted 
restriction, unless special circumstances would make such pay- 
ment unjust. 

“(2) If, upon final disposition, the contracting officer’s challenge to 
the restriction on the right of the United States to use such techni- 
cal data is not sustained— 

“(A) the United States shall continue to be bound by the 
restriction; and 

“(B) the United States shall be liable for payment to the party 
asserting the restriction for fees and other expenses (as defined 
in section 2412(d\2\A) of title 28) incurred e the party assert- 
ing the restriction in defending the asse restriction if the 
a by the United States is found not to be made in good 
aith, 


“§ 2322. Limitation on small business set-asides 


“(a) The head of an agency may not authorize a procurement to be 
set-aside for participation onl by small business concerns in the 
case of a procurement under the Foreign Military Sales Program, if 
the foreign purchaser specifies the sources qualified to meet the 
requirement and only one of those sources is a small business 


concern. — ‘ : 
- This section expires two years after the effective date of this 
section. 


“§ 2323. Commercial pricing for supplies 


“(a) Except in the case of an offer submitted with a written 
statement under subsection (b\2) and except as provided in subsec- 
tion (c), a contract entered into using other than competitive proce- 
dures by an agency named in section 2303(a) of this title for the 
purchase of items that are offered for sale to the public may not 
result in a price to the United States that exceeds the lowest price at 
which such items are sold by the contractor to the public. 

“(b) A person who submits an offer to such an agency for the 
supply of items that it offers for sale to the public (1) shall certify in 
the offer that the price offered is not more than its lowest commer- 
cial price for the items, or (2) shall submit with the offer a written 
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statement specifying the amount of the difference between its lowest 
commercial price for the items and the price offered and providing a 
justification for that difference. 

“(c) Subsections (a) and (b) do not apply to a contract if the 
contracting officer determines that the use of the price otherwise 
required by subsection (a) for such contract is not appropriate 
because of— 

“(1) national security considerations; or 

“(2) differences in quantities, quality, delivery, or other terms 
and conditions of the contract from commercial contract 
terms.” 

(b) Within 60 days after the date the regulations required by 
section 2320(a) of title 10, United States Code (as added by Selection 
(a)), are prescribed, the Secretary of Defense, the Administrator of 
General Services, and the Administrator of the National Aeronau- 
tics and Space Administration shall submit to Congress a joint 
report describing in detail how those regulations give consideration 
to the factors specified for consideration in that subsection 

(cX1) Section 2318 of title 10, bee eon Code (as added by 
subsection (a)), shall take effect-on April 1, 1985 

(2) Sections 2319, 2320, and 2321 0 title 10, United States Code (as 
added by subsection (a)), shall apply with respect to solicitations 
issued after the end of the one-year period beginning on the date of 
the enactment of this Act. 

(3) Section 2322 of title 10, United States Code (as added by 


subsection (a)), shall take effect at the end of the 90-day period ™ 


beginning on the date of the enactment of this Act. 

(4) Section 2323 of title 10, United States Code (as added by 
subsection (a)), shall take effect at the end of the 180-day period 
beginning on the date of the enactment of this Act. 


CLERICAL AMENDMENTS 


Sec. 1217. The table of sections at the beginning of chapter 137 of 
title 10, United States Code, is amended— 
(1) by inserting after the item relating to section 2303 the 
following new item: 
“2303a. Publication of proposed regulations.”; and 
(2) by adding at the end thereof the following new items: 
“2317. Encouragement of competition and cost savings. 
“2318. Advocates for competition. 
“2319. Encouragement of new competition. 
“2320. Rights in technical data. 
“2321. Validation of proprietary data restrictions. 
“2322. Limitation on small business set-asides. 
“2323. Commercial pricing for supplies.”’. 


Part C—AMENDMENTS TO a cs 141 or TitLe 10, Unirep States 
DE 


IDENTIFICATION OF SOURCES OF SUPPLIES 


Sec. 1231. (a) Section 2384 of title 10, United States Code, is 
amended to read as follows: 


Ante, p. 2593. 
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Effective date. 
10 USC 2384 
note. 
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97 Stat. 614. 


26 USC 1 et seg. 


10 USC 2401 
note. 


“§ 2384. Supplies: identification of supplier and sources 


“(a) The Secretary of Defense shall require that the contractor 
under a contract with the Department of Defense for the furnishing 
of supplies to the United States shall mark or otherwise identify 
supplies furnished under the contract with the identity of the 
contractor, the national stock number for the supplies furnished (if 
there is such a number), and the contractor’s identification number 
for the supplies. 

“(b) The Secretary of Defense shall prescribe regulations requiring 
that, whenever practicable, each contract requiring the delivery of 
supplies shall require that the contractor identify— 

“(1) the actual manufacturer or producer of the item or of all 
sources of supply of the contractor for that item; 

“(2) the national stock number of the item (if there is such a 
number) and the identification number of the actual manufac- 
turer or producer of the item or of each source of supply of the 
contractor for the item; and 

“(3) the source of any technical data delivered under the 
contract. 

“(c) Identification of supplies and technical data under this section 
shall be made in the manner and with respect to the supplies 
prescribed by the Secretary of Defense.”. 

(b) The amendment made by subsection (a) shall take effect at the 
~ - the one-year period beginning on the date of the enactment of 
this Act. 


REVISION OF LONG-TERM LEASE OR CHARTER AUTHORITY 


Sec. 1232. (a)(1) Subsection (c) of section 2401 of title 10, United 
States Code, is amended— 

(A) by inserting “(1)” after “(c)”; 

(B) by Soden onting clauses (1) and (2) as clauses (A) and (B), 
respectively; and 

(C) By eeding at the end thereof the creer gn new paragraph: 

(2) Funds appropriated to the Department of Defense pursuant to 
an authorization contained in the Department of Defense Authoriza- 
tion Act, 1984 (Public Law 98-94), or in any other law enacted after 
September 24, 1983, may not be used to indemnify any person under 
the terms of a contract entered into under this section— 

“(A) for any amount paid or due by i person to the United 
States for any liability arising under the Internal Revenue Code 
of 1954; or 

“(B) to pay any attorneys’ fees in connection with such 
contract.” 

(2) Subsection (f) of such section is amended by striking out the 
second sentence. The guidelines required to be issued under that 
subsection shall be issued not later than October 31, 1984. 

(b) Section 1202(c1) of the Department of Defense Authorization 
Act, 1984 (Public Law 98-94; 97 Stat. 681), is amended by striking 
out “fiscal year 1985,” and inserting in lieu thereof ‘each of fiscal 
years 1985, 1986, and ‘1987, ae 


ECONOMIC ORDER QUANTITIES 


Sec. 1233. (a) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2384 the following new section: 
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“§ 2384a. Supplies: economic order quantities 10 USC 2384a. 


“(a(1) An agency referred to in section 2303(a) of this title shall 
procure supplies in such quantity as (A) will result in the total cost 
and unit cost most advantageous to the United States, where practi- 
cable, and (B) does not exceed the quantity reasonably expected to be 
required by the agency. 
“(2) The Secretary of Defense shall take paragraph (1) into ac- 
count in approving rates of obligation of appropriations under sec- 
tion 2204 of this title. 
“(b) Each solicitation for a contract for supplies shall, if practica- 
ble, include a provision inviting each offeror responding to the 
solicitation to state an opinion on whether the quantity of the 
supplies pro’ to be ‘peovuset is economically advantageous to 
the United States and, if applicable, to recommend a quantity or 
quantities which would be more economically advantageous to the 
United States. Each such recommendation shall include a quotation 
of the total price and the unit price for supplies p in each 
recommended quantity.”’. 
(b) The amendment made by subsection (a) shall take effect at the Effective date. 
pi : 2 180-day period beginning on the date of the enactment of ae 2384a 
thi ; : 


ADDITIONAL MISCELLANEOUS PROCUREMENT PROVISIONS 


Sec. 1234. (a) Chapter 141 of title 10, United States Code, as 
amended by section 1005, is amended by adding at the end thereof 
the following new sections: 


“§ 2402. Prohibition of contractors limiting subcontractor sales 10 USC 2402. 
directly to the United States 


“(a) Each contract for the purchase of supplies or services made by 
vse Department of Defense shall provide that the contractor will 
not— 

“(1) enter into any agreement with a subcontractor under the 
contract that has the effect of unreasonably restricting sales by 
the subcontractor directly to the United States of any item or 
process (including computer software) made or furnished by the 
subcontractor under the contract (or any follow-on production 
contract); or 

“(2) otherwise act to restrict unreasonably the ability of a 
— to make sales to the United States described in 
clause (1). 

_“(b) This section does not prohibit a contractor from asserting 
rights it otherwise has under law. 


“§ 2403. Major weapon systems: contractor guarantees 10 USC 2403, 
(a) In this section: 

(1) ‘Weapon system’ means items that can be used directly 
by the armed forces to out combat missions and that cost 
more than $100,000 or for which the eventual total procurement 
cost is more than $10,000,000. Such term does not include 
one items sold in substantial quantities to the general 
public. 

“(2) ‘Prime contractor’ means a y that enters into an 

ment directly with the United States to furnish part or all 
of a weapon system. 
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“(3) ‘Design and manufacturing requirements’ means struc- 
tural and engineering plans and manufacturing particulars, 
including precise measurements, tolerances, materials, and fin- 
ished product tests for the weapon system being produced. 

“(4) ‘Essential performance requirements’, with respect to a 
weapon system, means the operating capabilities or mainte- 
nance and reliability characteristics of the system that are 
determined by the Secretary of Defense to be necessary for the 
niger oh fulfill the military requirement for which the system 
is des ; 

“(6) Component’ means any constituent element of a weapon 
system. 

(6) ‘Mature full-scale production’ means the manufacture of 
all units of a weapon system after the manufacture of the first 
one-tenth of the eventual total production or the initial produc- 
tion quantity of such system, whichever is less. 

“(7) ‘Initial production quantity’ means the number of units of 

a weapon system contracted for in the first year of full-scale 

production. 

“(8) ‘Head of an agency’ has the meaning given that term in 
section 2302 of this title. 

“(b) Except as otherwise provided in this section, the head of an 


agency may not after January 1, 1985, enter into a contract for the 
production of a weapon system unless each prime contractor for the 
system provides the United States with written guarantees that— 


Prohibition. 


“(1) the item provided under the contract will conform to the 
design and manufacturing requirements specifically delineated 
in the production contract (or in any amendment to that 
contract); 

“(2) the item provided under the contract, at the time it is 
delivered to the United States, will be free from all defects in 
materials and workmanship; 

(3) the item provided under the contract will conform to the 
essential performance requirements of the item as specifically 
delineated in the production contract (or in any amendment to 
that contract); and 

(4) if the item provided under the contract fails to meet the 
guarantee specified in clause (1), (2), or (3), the contractor will at 
the election of the Secretary of Defense or as otherwise provided 
in the contract— 

“(A) promptly take such corrective action as may be 
necessary to correct the failure at no additional cost to the 
United States; or 

‘(B) pay costs reasonably incurred by the United States 
in taking such corrective action. 

“(c) The head of the agency concerned may not require guarantees 


under subsection (b) from a prime contractor for a weapon system, 
or for a component of a weapon system, that is furnished by the 
United States to the contractor. 


Waiver. 


“(d) Subject to subsection (e)(1), the Secretary of Defense may 


waive part or all of subsection (b) in the case of a weapon system, or 
component of a weapon system, if the Secretary determines— 


“(1) that the waiver is necessary in the interest of national 
defense; or 

“(2) that a guarantee under that subsection would not be cost- 
effective. 
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The Secretary may not delegate authority under this subsection to Prohibition. 
any person who holds a position below the level of Assistant Secre- 
tary of Defense or Assistant Secretary of a military department. 

“(e\1) Before making a waiver under subsection (d) with respect to 
a weapon system that is a major defense acquisition program for the 
purpose of section 139a of this title, the Secretary of Defense shall 10 USC 139a. 
notify the Committees on Armed Services and on Appropriations of 
the Senate and House of Representatives in writing of his intention 
to waive any or all of the requirements of subsection (b) with respect 
to that system and shall include in the notice an explanation of the 
reasons for the waiver. 

“(2) Not later than February 1 of each year, the Secretary of Report. 
Defense shall submit to the committees specified in paragraph (1) a 
report identifying each waiver made under subsection (d) during the 
preceding calendar year for a weapon system that is not a major 
defense acquisition program for the purpose of section 139a of this 
title and shall include in the report an explanation of the reasons 
for the waivers. 

“(f) The requirement for a guarantee under subsection (b\3) 
applies only in the case of a contract for a weapon system that is in 
mature full-scale production. However, nothing in this section pro- 
hibits the head of the agency concerned from negotiating a guaran- 
tee similar to the guarantee described in that subsection for a 
weapon system not yet in mature full-scale production. When a 
contract for a weapon system not yet in mature full-scale production 
is not to include the full guarantee described in subsection (b)(3), the 
peeved shall comply with the notice requirements of subsec- 
tion (e). 

“(g) Nothing in this section prohibits the head of the agency 
concerned from— 

“(1) negotiating the specific details of a guarantee, including 
reasonable exclusions, limitations and time duration, so long as 
the negotiated guarantee is consistent with the general require- 
ments of this section; 

“(2) requiring that components of a weapon system furnished 
by the United States to a contractor be properly installed so as 
not to invalidate any warranty or guarantee provided by the 
manufacturer of such component to the United States; 

“(3) reducing the price of any contract for a weapon system or 
other defense equipment to take account of any payment due 
from a contractor pursuant to subclause (B) of subsection (b)(4); 

“(4) in the case of a dual source procurement, exempting from 
the requirements of subsection (b\(3) an amount of production 
by the second source contractor equivalent to the first one-tenth 
of eventual total production by the second source contractor; 
an 


“(5) using written guarantees to a greater extent than 
required by this section, including guarantees that exceed those 
in clauses (1), (2), and (3) of subsection (b) and guarantees that 
provide more comprehensive remedies than the remedies speci- 
fied under clause (4) of that subsection. 
“(h\(1) The Secretary of Defense shall prescribe such regulations Regulations. 
as may be necessary to carry out this section. 
“(2) This section does not apply to the Coast Guard or to the 
National Aeronautics and Space Administration. 


98 STAT. 2604 PUBLIC LAW 98-525—OCT. 19, 1984 


10 USC 2404. 


10 USC 2405, 


Effective dates. 


Repeals. 
10 sc 2304 


note. 
10 USC 2304 
note. 


10 USC 2402 
note. 


“§ 2404. Acquisition of petroleum: authority to waive contract 
procedures 


“(a) The Secretary of Defense may, for any purchase of petroleum, 
waive the application of any provision of law prescribing procedures 
to be followed in the formation of contracts, prescribing terms and 
conditions to be included in contracts, or regulating the performance 
of contracts if the Secretary determines— 

“(1) that petroleum market conditions have adversely affected 
(or will in the near future adversely affect) the acquisition of 
petroleum by the Department of Defense; and 

“(2) the waiver will expedite or facilitate the acquisition of 
petroleum for Government needs. 

“(b) A waiver under subsection (a) may be made with respect to a 
particular contract or with respect to classes of contracts. Such a 
waiver that is applicable to a contract for the purchase of petroleum 
may also be made applicable to a subcontract under that contract. 

“(c) The Secretary of Defense may acquire petroleum by exchange 
of petroleum or petroleum derivatives. 

(d) The Secretary of Defense shall notify the Con within 10 
days of the date on which any waiver is made under this section and 
of the reasons for the necessity of exercising such waiver. 

“(e) In this section, ‘petroleum’ means natural or synthetic crude, 
blends of natural or synthetic crude, and products refined or derived 
from natural or synthetic crude or from such blends. 


“§ 2405. Limitation on adjustment of shipbuilding contracts 


“(a) The Secretary of a military department may not adjust an 
price under a shipbuilding contract entered into after December 7, 
1983, for an amount set forth in a claim, request for equitable 
adjustment, or demand for payment under the contract (or incurred 
due to the preparation, submission, or adjudication of any such 
claim, request, or demand) arising out of events occurring more than 
18 months before the submission of the claim, request, or demand. 

“(b) For the p of subsection (a), a claim, request, or demand 
shall be considered to have been submitted only when the contractor 
has provided the certification uired by section 6(c\(1) of the 
Contract ee Act of 1978 (41 U.S.C. 605(cX1)) and the support- 
ing data for the claim, request, or demand.”’. 

(b)(1) Effective on January 1, 1985, section 794 of the Department 
of Defense Appropriation Act, 1984 (Public Law 98-212; 97 Stat. 
1454), is repealed. 

(2) Effective on the date of the enactment of this Act, section 787 
of the re hoger of Defense Appropriation Act, 1984 (Public Law 
98-212; 97 Stat. 1453), is repealed. 

(c) Section 2402 of title 10, United States Code (as added by 
subsection (a)), shall take effect at the end of the 180-day period 
beginning on the date of the enactment of this Act. 


CLERICAL AMENDMENTS 


Sec. 1235. The table of sections at the beginning of chapter 141 of 
title 10, United States Code, is amended— 

(1) by striking out the item relating to section 2384 and 
inserting in lieu thereof the following: 


“2384. Supplies: identification of supplier and sources. 
“2384a. Supplies: economic order quantities.”; and 
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(2) by adding at the end thereof the following new item: 
“2402. ae of contractors limiting subcontractor sales directly to the United 
tates. 


“2403. Major weapon systems: contractor guarantees. 
“2404. Acquisition of petroleum: authority to waive contract procedures. 
“2405. Limitation on adjustment of shipbuilding contracts.”’. 


Part D—OTHER PROCUREMENT PROVISIONS 
COOPERATIVE AGREEMENTS FOR PROCUREMENT TECHNICAL ASSISTANCE 


Sec. 1241. (a1) Title 10, United States Code, is amended by 
inserting after chapter 141 the following new chapter: 


“CHAPTER 142—PROCUREMENT TECHNICAL AS- 
SISTANCE COOPERATIVE AGREEMENT PRO- 
GRAM 


“Sec. 

“2411. Definitions. 

“2412. Purposes. 

“2413. Cooperative agreements. 
“2414. Limitation. 

“2415. Distribution. 

“2416. Regulations. 


“§ 2411. Definitions 10 USC 2411. 


“In this chapter: 

“(1) ‘Eligible entity’ means a State (as defined in section 
6302(5) of title 31), a local government (as defined in section 
6302(2) of that title), or a private, nonprofit organization that 
enters into a cooperative agreement with the Secretary under 
this chapter to furnish procurement technical assistance to 
business entities and to defray at least one-half of the costs of 
furnishing such assistance. 

“(2) ‘Secretary’ means the Secretary of Defense acting 
through the Director of the Defense Logistics Agency. 


“§ 2412. Purposes 10 USC 2412. 


“The purposes of the program authorized by this chapter are— 
“(1) to increase Department of Defense assistance for eligible 
entities furnishing procurement technical assistance to business 
entities; and 
“(2) to assist eligible entities in the payment of the costs of 
establishing and carrying out new procurement technical assist- 
ance programs and maintaining existing procurement technical 
assistance programs. 


“§ 2413. Cooperative agreements 10 USC 2413. 


“(a) The Secretary may, in accordance with the provisions of this 
chapter, enter into cooperative agreements with eligible entities to 
carry out the purposes of this chapter. 

“(b) In entering into cooperative agreements under subsection (a), 
the Secretary shall assure that at least one procurement technical 
assistance program is carried out in each Department of Defense 
contract administration services region during each fiscal year. 
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10 USC 2414. 


10 USC 2415. 
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10 USC 2416. 


Appropriation 


authorizations. 
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“§ 2414. Limitation 


“The value of the assistance furnished by the Department of 
Defense to any eligible entity to carry out a procurement technical 
assistance program pursuant to a cooperative agreement under this 
chapter during any fiscal year may not exceed $150,000. 


“§ 2415. Distribution 


“(a)(1) During a fiscal year specified in paragraph (2), the Secre- 
tary shall reserve the applicable percentage prescribed in paragraph 
(2), out of funds appropriated to carry out this chapter in such fiscal 
year, for the purpose of furnishing assistance pursuant to coopera- 
tive agreements entered into under section 2413 of this title with 
eligible entities which have carried out a procurement technical 
assistance program before such fiscal year. The Secretary may use 
the remainder of such funds during such fiscal year for the purpose 
of furnishing assistance pursuant to cooperative agreements entered 
into under such section with eligible entities which have not carried 
out a procurement technical assistance program before such fiscal 


year. 

“(2) For the purposes of paragraph (1), the applicable percentage 
during fiscal year 1985 is 50 percent and during fiscal year 1986 is 75 
percent. 

“(b) During any fiscal year after fiscal year 1986, the Secretary 
shall allocate assistance under this chapter in accordance with such 
cooperative agreements as the Secretary enters into pursuant to 
section 2413 of this title. 


“§ 2416. Regulations 


“The Secretary of Defense shall prescribe regulations to carry out 
this chapter.’’. 

(2) The table of chapters at the beginning of subtitle A of such title 
and at the beginning of part IV of such subtitle are each amended 
by inserting after the item relating to chapter 141 the following new 
item: 

“142. Procurement Technical Assistance Cooperative Agreement Program...... 2411”. 

(b\1) There are authorized to be appropriated $2,000,000 for fiscal 
year 1985 to be available for the purpose of furnishing assistance to 
carry out procurement technical assistance programs pursuant to 
cooperative agreements under chapter 142 of title 10, United States 
Code (as added by subsection (a)). 

(2) There are authorized to be appropriated for fiscal year 1985 
such additional sums as are necessary to defray the expenses of 
administering the provisions of such chapter during such fiscal year, 
including the expenses related to the employment of any additional 
personnel necessary to administer such provisions. 


REVISION OF REQUIREMENTS FOR SELECTED ACQUISITION REPORTS AND 
UNIT COST REPORTS 


Sec. 1242. (a) Section 189a of title 10, United States Code, is 
amended— 
(1) in subsection (a)(3)— 
(A) by striking out “procurement funds appropriated” 
and inserting in lieu thereof “funds programed to be avail- 
able for obligation for procurement”; and 
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by striking out “of funds appropriated” and inserting 
in “oe, thereof “of funds programed to be available for 
obligation”; 
2) by inserting “and that is “ excess of $2,000,000” after 
“dollar amount” in subsection (aX(4); 

(3) in subsection (b\(2), by striking out “there has been no” 
and all that follows and inse a lieu thereof “during the 
period since that report there has 

ns less than a 5 percent chanaet in total program cost; 


“(B) less than a three-month delay in any program ong 
ule milestone shown in the Selected Acquisition Report. 
(4) in subsection (f)— 
(A) by striking out “30” the first place it appears and 
inserting in lieu thereof “60”; 
(B) by striking out “30” the second place it appears and 
inserting in lieu thereof “45”; and 
(C) by striking out the second sentence and inserti Report. 
lieu thavect the following: “A preliminary report shal “e 
submitted for each annual Selected Acquisition Report 
within 30 days of the me on which the President submits 
the Budget to Congress.”; 
(5) by adding at the end Cianeut the irra new subsection: 
“(g) The requirements of this section with respect to a major Expiration date. 
defense acquisition program shall cease to apply after 90 percent of 
the items to be delivered to the United States under the program 
(shown as the total quantity of items to be purchased under the 
program in the most recent Selected Acaulaition Report) have been 
delivered or . A eas of planned expenditures under the program 
have been mad 
(b\(1) Suletation (a) of section 139b of title 10, United States Reports. 
Code, is amended by adding at the end thereof the following new 


agraph: 

(4) ‘Baseline Report’, with respect to a unit cost report that is 
submitted under section to the Secretary concerned on a 
major — acquisition program, means— 

“(A) the most recent unit cost report submitted under 
subsection (e)2)(BXii) with respect to the program, if that 
report was submitted for the second, third, or fourth quar- 
ter of the preceding fiscal year; 

‘(B) if no report was submitted under subsection 
(eX2)(B\ii) with respect to the program during that three- 
quarter period, the most recent unit cost report submitted 
under subsection (e1) with respect to the program, if that 
report was submitted during that three-quarter period; and 

C) if no report was submitted with respect to the pro- 
gram under subsection (e)(1) or (eX2)B\ii) during that 
oe period, the baseline Selected Acquisition 


(2) sulnetiee (b) of such section is amended— 

(A) by striking out “not more than 7 days”; 

(B) by inserting after the first seaitances. the following new 
sentence: “Each report for the first quarter of a fiscal year shall 
be submitted not more than 7 days after the date on which the 
President transmits the Budget to Congress for the following 
fiscal year, and each report for other quarters shall be submit- 
ted not more than 7 days after the end of that quarter.”; and 
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(C) by striking out “baseline Selected Acquisition Report” in 
paragraph (3) and inserting in lieu thereof ‘Baseline Report”. 


(3) Clauses (A) and (B) of subsection (c)(1) of such section are 


amended by striking out “baseline Selected Acquisition Report” and 
inserting in lieu thereof “Baseline Report”. 


(4A) Paragraphs (1) and (2) of subsection (d) of such section are 


amended by striking out “baseline Selected Acquisition Report” and 
inserting in lieu thereof ‘Baseline Report”. 


(B) Paragraph (3)(B) of such subsection is amended— 


(i) by striking out “additional funds may not be obligated in 
connection with such program” and inserting in lieu thereof 
“funds appropriated for military construction, for research, 
development, test, and evaluation, and for procurement may 
not be obligated for a major contract under the program”; and 

(ii) by striking out “but less than 25 percent” in subclause (i). 


(5) Subsection (e) of such section is amended— 


(A) in paragraph (1)— 

(i) by striking out ‘“‘subsection (d\(3B)” and inserting in 
lieu thereof ‘‘subsection (d)(3)(B)i)”’; and 

(ii) by inserting “more than” before “15 percent”; 

(B) in paragraph (2)— 

(i) by striking out “subsection (d\(3)(B)” and inserting in 
lieu thereof ‘“‘subsection (d)(3)(B)(ii)”’; 

(ii) by inserting ‘more than” before ‘25 percent’’; 

(iii) by inserting in clause (A) ‘‘and the Secretary con- 
cerned submits to Congress, before the end of the 30-day 
period referred to in subsection (d)(3\B\i), a report contain- 
ing the information described in subsection (g)” after ‘‘ac- 
quisition program”; and 

(iv) by striking out “such subsection’’ in clause (B) and 
inserting in lieu thereof “subsection (d)(3\(B\ ii)”; and 

(C) by striking out “in the case of’ in paragraph (3) and all 
that follows and inserting in lieu thereof “at the end of a period 
of 30 days of continuous session of Congress (as determined 
under section 7307(b)\(2) of this title) beginning on the date— 

“(A) on which Congress receives the report of the Secretary 
concerned under paragraph (1) or (2)(B\ii) with respect to that 
program, in the case of a determination of a more than 15 
percent increase (as determined in subsection (d)); or 

“(B) on which Congress has received both the report of the 
Secretary concerned under paragraph (1) or (2\BXii) and the 
certification of the Secretary of Defense under paragraph 
(2)(B)i) with respect to that program, in the case of a mure than 
25 percent increase (as determined under subsection (d)).”. 


(6) Subsection (g)(1) of such section is amended— 


(A) by striking out clause (I) and inserting in lieu thereof the 
following: 

“(LD The type of the Baseline Report (under subsection (a)(4)) 
and the date of the Baseline Report.” ; and 

(B) in clause (K), by inserting ‘ ‘and the procurement unit cost 
for the succeeding fiscal year expressed in constant base-year 
dollars and in current year dollars’ after ‘current dollars’’. 
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DURATION OF ASSIGNMENT OF PROGRAM MANAGERS FOR MAJOR 
PROGRAMS 


Sec. 1243. (a) The tour of duty of an officer of the Armed Forces 10 USC 139a 
assigned after the date of the enactment of this Act as a program _ n0te. 
manager of a major defense acquisition program (as defined in 
section 139a(a) of title 10, United States Code) shall be (1) not less 
than four years, or (2) until completion of a major program mile- 

Pe (as defined in regulations prescribed by the Secretary of 
ense). 

(b) The Secretary of the military department concerned may Waiver. 
waive the length of the tour of duty prescribed in subsection (a). Prohibition. 
Such authority may not be delegated. 


AUTHORITY TO WAIVE COMPLIANCE WITH CERTAIN REQUIREMENTS PRO- 
VIDED FOR IN REGULATIONS RELATING TO PRICES OF SPARE PARTS 
AND REPLACEMENT EQUIPMENT 


Sec, 1244. Section 1215(b) of the Department of Defense Authori- 
zation Act, 1984 (Public Law 98-94; 10 U.S.C. 2452 note), is 
amended— 

(1) by inserting “(1)” after “(b)”; and ‘ 
(2) by adding at the end thereof the following new paragraph: 

(2) The Secretary may provide in such lations for the waiver 
of the prohibition in subsection (a1) and compliance with the 
requirements of subsection (a)(2) in the case of a purchase of an 
spare part or replacement equipment made or to be made throug 


competitive procedures.”’. 


REGULATIONS FOR ALLOCATING OVERHEAD TO PARTS TO WHICH THE 
PRIME CONTRACTOR HAS ADDED LITTLE VALUE 


Sec. 1245. Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall prescribe by regulation 
the manner in which the Department of Defense negotiates prices 
for supplies to be obtained through the use of procedures other than 
competitive procedures, as defined in section 4(6) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(6)). Such revision Ante, p. 1195. 
shall specify the incurred overhead a contractor may i ly nan 
allocate to such supplies and shall require the contractor to identify 
those supplies which it did not manufacture or to which it did not 
contribute significant value. Nothing in this section requires the 
submission of cost or pricing data not otherwise required by law. 


Part E—TEMPORARY PROVISIONS, REPORTS, AND EFFECTIVE DATES 


REPORT ON IMPLEMENTATION OF CERTAIN RECOMMENDATIONS OF THE 
GRACE COMMISSION 


Sec. 1251. Not later than March 31, 1985, the Secretary of Defense 
shall submit to Congress a report assessing the recommendations of 
the President’s Private Sector Survey on Cost Control (commonly 
referred to as the “Grace Commission’’) concerning— 

(1) the system of making progress payments to defense con- 
tractors to offset high interest rates and inflation; and 

(2) modernization of automated data processing systems in 
order to achieve more effective control of Department of 
Defense supply inventories. 
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10 USC 139 note. 


Report. 


97 Stat. 683. 
10 USC 139¢ 
note. 


PLANS FOR MANAGEMENT OF TECHNICAL DATA AND COMPUTER 
CAPABILITY IMPROVEMENTS 


Sec. 1252. (a1) Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall develop a plan 
for an improved system for the management of technical data 
relating to any major system of the Department of Defense. At a 
minimum, the management plan shall address procedures for— 

(A) mcenny, storing, and updating items of technical data in 


~ des ) developing, to the maximum extent practicable, a central- 
ized system to identify the repository within the department 
ue for technical data relating to an item and the extent 
of _ data on file in that repository with respect to that item; 
an 
(C) assuring that those parties otherwise entitled to receive 
technical data will have timely access to complete and current 
technical data. 

(2) Not later than 5 years after the date of the enactment of this 
Act, the Secretary shall complete agaonamnig | of the manage- 
ment eg required to be developed by 

ac. ot later than 18 months after the neg mt the enactment of 

this Act, the Comptroller General of the United States shall trans- 
mit to Congress a report weet the plan developed by the 
Secretary of Defense under paragraph (1). 

(b) Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Defense shall transmit to the Committees on 
Armed Services of the Senate and House of Representatives a plan 
to improve substantially the computer capability of each of the 
military ape tog and of the Defense Logistics Agency to store 
and access a data that is needed for the efficient procurement 
of supplies. The plan shall provide for a computer data base that 
ines price and procurement history, item identification, sources 

pfs 9 and other relevant information. The plan shall specify a 

ule for the implementation of the improvements, the projected 

cost of implementation of the improvements, and such other recom- 

mendations as the Secretary of Defense considers appropriate to 
accomplish the improvements. 


REPORT ON USE OF INDEPENDENT COST ESTIMATES FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS 


Sec. 1253. Not later than May 1, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 


ent cost estimates in the planning, programing, budgeting, and 
selection process for major ren acquisition p) 7 ecg in the 
Department of Defense. Such report shall be a fol to the 


report required by potion 1203(c) of the Department of Defense 
Authorization Act, 1984 (Public Law 98-94; 10 U.S.C. 1039 note), and 


estimates were adopted by the De ent of Defense in making 
decisions on the fiscal year Yong bu and a general explanation of 
why such estimates might have rir modified or rejected. The 
Secretary shall also include i in the report a statement as to whether 
- uate personnel and financial resources have been allocated at 
evels of the Department of Defense to those organizations or 
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offices charged with developing or assessing independent estimates 
of the costs of major defense acquisition programs. 


ONE-YEAR EXTENSION OF TEST PROGRAM TO AUTHORIZE PRICE 
DIFFERENTIALS TO RELIEVE ECONOMIC DISLOCATIONS 


Sec. 1254. (a) Effective on October 1, 1984, section 1109 of the 
Department of Defense Authorization "Act, 1983 (10 U.S.C. 2892 
note), is amended— 

(1) by oe out “fiscal years 1983 and 1984” each place it 

appears and inserting in lieu thereof “fiscal years 1983, 1984, 
and 1985”; and 

(2) by striking out “and April 15, 1984,” in the first sentence 
of subsection (b) and inserting in lieu thereof “ , April 15, 1984, 
and April 15, 1985”. 

(b) Effective as of October 1, 1982, such section is amended by 
are out “section 2892” and inserting in lieu thereof “section 


TITLE XHI—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT MATTERS 


JOINT CHIEFS OF STAFF REORGANIZATION 


Sec. 1301. (a1) Subsection (a) of section 124 of title 10, United 
States Code, is amended by striking out “shall” in clause (2). 

(2) Subsection (c) of such section is amended— 

(A) by inserting “(1)” after “(c)’; and 

(B) by adding at the end thereof the following new paragraph: 

“(2) Subject to the authority, direction, and control of the Secré- 
tary, the Chairman acts as the spokesman for the commanders of 
the combatant commands on operational requirements.”’. 

(b) Section 142(b)(2) of such title is amended— 

(1) by striking out “and assist” and inserting in lieu thereof 
“(including any subject for the agenda recommended by the 
Joint Chiefs of Staff), assist’; and 

(2) by striking out “practicable” and inserting in lieu thereof 

“practicable, and determine when issues under consideration 
shall be decid 

(cX1) Subsection (a) of section 143 of title 10, United States Code, is 
amended to read as follows: 

“(aX1) There is under the Joint Chiefs of Staff a Joint Staff 
consisting of not more than 400 officers selected by the Chairman of 
the Joint Chiefs of Staff. The Joint Staff shall be selected in approxi- 
mately ed numbers from— 

“(A) the Army; 

“(B) the preg Sones and the Marine Corps; and 

“(C) the 

“(2) Selection of officers of an armed force to serve on the Joint 
Staff shall be made by the Chairman from a list of officers submitted 
by that armed force. Each officer whose name is submitted shall be 
among those officers considered to be the most outstanding officers 
of that armed force. The Chairman may specify the number of 
officers to be included on any such list. 

“(3) The tenure of the members of the Joint ng is mak to the 
approval of the Chairman of the Joint Chiefs of Staff. 


Effective dates. 
97 Stat. 683. 


10 USC 142. 


98 STAT. 2612 PUBLIC LAW 98-525—OCT. 19, 1984 


Prohibition. 


10 USC 646. 


(2) Subsection (b) of such section is amended by striking out the 
second and third sentences. 

(3) Such section is further amended by adding at the end thereof 
the following new subsection: 

“(e) An officer who is assigned or detailed to duty on the Joint 
Staff may not serve for a tour of duty of more than four years. 
officer completing a tour of duty with the Joint Staff may not be 
assigned or detailed to duty on the Joint Staff within two years after 
relief from that duty except with the approval of the Secretary. This 
subsection does not apply in time of war declared by Congress or in 
time of national emergency declared by the President.”. 

(d\(1) Chapter 36 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 646. —_ of performance as a member of the Joint 


“The Secretary of Defense, in consultation with the Chairman of 
the Joint Chiefs of Staff, shall ensure that officer personnel policies 
of the Army, Navy, Air Force, and Marine Corps concerning promo- 
tion, retention, and assignment give appropriate consideration to 
the performance of an officer as a member of the Joint Staff.”. 

(2) The table of sections at the beginning of subchapter V of such 
ever is amended by adding at the end thereof the following new 
item: 


“646. Consideration of performance as a member of the Joint Staff.”. 
REDUCTION IN HEADQUARTERS STAFFS 


Sec. 1302. (a) Not later than September 30, 1985, the saa fpres of 
Defense shall reduce the total number of mili and civilian 

rsonnel assigned to duty in the agencies of the Department of 

fense and the military departments to perform management 
headquarters activities or management headquarters support activi- 
ties by a number that is at least 2 percent below the total number of 
personnel requested by the President for fiscal year 1985 to perform 
such activities. 

(b) The number of military and civilian personnel assigned to the 
Office of the Secretary of Defense as of September 30, 1985, may not 
exceed 1,730. However, if the Secretary of Defense determines that 
such action is necessary in the national interest, the Secretary may 
increase the number specified in the limitation in the precedi 
sentence, but such number may not be increased by more than 
percent. The Secretary shall promptly notify the Congress of any 
exercise of such authority. 

(c) Any reduction in military or civilian personnel assigned to 
perform management headquarters activities or management head- 

uarters support activities in the National Security Agency/Central 

xg | Service, the Defense Intelligence Agency, the Organization 

of the Joint Chiefs of Staff, or the Naval Intelligence Command may 

not be included for the purposes of complying with the requirements 
of subsection (a). 

(d) For purposes of this section, the terms “management head- 
quarters activities” and “management headquarters support activi- 
ties’ have the same meanings as prescribed for such terms in 
Department of Defense Directive 5100.73 entitled “Department of 
Defense Management Headquarters and Headquarters Support”, 
dated March 12, 1981. 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2613 


REPORT ON SIZE OF SERVICE SECRETARIATS 


Sec. 1303. Not later than December 15, 1984, the Secretary of 
Defense shall submit a report to Congress on the reasons for the 
disparity in size among the Offices of the Secretaries of the military 
departments and particularly on the reasons for the size of the 
Office of the Secretary of the Navy compared to the size of the Office 
of the Secretary of the Army and of the Secretary of the Air Force. 
For the purposes of this section, the Office of a Secretary of a 
military department includes the Secretary, the Under Secretary, 
the Assistant Secretaries of the military epartment, their staffs, 
and other elements of the executive parts of the military 
department. 


IMPLEMENTATION OF CERTAIN PERSONNEL POLICIES 


Sec. 1304. No funds appro Agee to the Department of Defense Prohibition. 
may be used before July 1, 1985, to comply with the regulation of the 

Office of Personnel Management referred to as Basic Installment 

311 of the Federal Personnel Manual (issued by the Office of Person- 

nel Management on January 6, 1984), concerning personnel suitabil- 

ity, personnel security, personnel investigations, and suitability 
disqualification actions. 


EXPANSION OF AUTHORITY FOR COLLECTION OF DEBTS FROM MEMBERS 
OF THE ARMED FORCES 


Sec. 1305. Section 1007(c) of title 37, United States Code, is 
amended by striking out ‘‘an enlisted member of the Army or the 
rie Force” and inserting in lieu thereof “a member of the armed 
orces’”’. 


INCREASED COAST GUARD MEMBERSHIP ON THE RESERVE FORCES POLICY 
BOARD 


Sec. 13806. Section 175(b) of title 10, United States Code, is 
amended by striking out “an officer of the Regular Coast Guard or 
the Coast Guard Reserve” and inse in lieu thereof “two officers 
of the Coast Guard, regular or reserve,”’. 


LIMITATION ON USE OF FUNDS FOR CONDUCTING POLYGRAPH 
EXAMINATIONS; REPORT 


Sec. 1307. (a) None of the funds appropriated pursuant to an 
authorization of appropriations contained in this or any other Act 
may be used for the purpose of implementing any revision of 
Department of Defense Directive 5210.48, dated October 6, 1975, 
relating to polygraph examinations and examiners except for the 
conduct of a test program involving not more than 3, persons. 

(b) Not later than December 31, 1985, the Secretary of Defense 
shall transmit to the Committees on Armed Services of the Senate 
and the House of te a a report on the use of polygraph 
examinations administered b: Leal or for the Department of Defense 
during the fiscal year 1985. The report shall include the number of 
polygraph examinations conducted, a description of the purposes 

results of such examinations, and an explanation of the uses 
made of the results of the examinations, as well as detailed reports 
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Expiration date. 


10 USC 520b. 


10 USC 956. 


on those cases in which more than two examinations were needed to 
ote to resolve discrepancies. 
(c) This section does not apply— 

(1) in the case of any individual assigned to, or detailed to, the 
Central Intelligence Agency or to any expert or consultant 
under a contract with the Central Intelligence Agency; 

(2) in the case of any individual employed by, assigned to, or 
detailed to, the National Security Agency, any expert or con- 
sultant under a contract with the National Security Agency, or 
any employee of a contractor of the National Security Agency; 
or 


(3) in the case of any individual applying for a position in the 
National Security Agency. 
inne The provisions of subsection (a) shall expire on September 30, 


TITLE XIV—CODIFICATION OF CERTAIN RECURRING AND 
PERMANENT PROVISIONS OF LAW 


AMENDMENTS TO TITLE 10, UNITED STATES CODE 


Sec. 1401. (a\1) Chapter 31 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§520b. Applicants for enlistment: authority to use funds for the 
issue of authorized articles 


“Funds appropriated to the Department of Defense may be used 
for the issue of authorized articles to applicants for enlistments.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“520b. crv! for enlistments: authority to use funds for the issue of authorized 
articles.”. 


(bX1) Chapter 48 of such title is amended by adding at the end 
thereof the following new section: 


“8956. Deserters, prisoners, members absent without leave: ex- 
penses and rewards 


“Funds appropriated to the Department of Defense may be used 
for the following purposes: 

“(1) Expenses for the apprehension and delivery of deserters, 
prisoners, and members absent without leave, including the 
payment of rewards, in an amount not to exceed $75, for the 
apprehension of any such person. 

‘(2) Expenses of prisoners confined in nonmilitary facilities. 

“(3) Payment of a gratuity of not to exceed $25 to each 
prisoner upon release from confinement in a military or con- 
tract prison facility. 

“(4) The issue of authorized articles to prisoners and other 
persons in military custody. 

“(5) Under such regulations as the Secretary concerned may 
prescribe, expenses incident to the maintenance, pay, and allow- 
ances of prisoners of war, other persons in the custody of the 
Army, Navy, or Air Force whose status is determined by the 
Secretary concerned to be similar to prisoners of war, and 
persons detained in the custody of the Army, Navy, or Air Force 


, 


pursuant to Presidential proclamation.”. 
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(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“956. Deserters, prisoners, members absent without leave: expenses and rewards.”. 


(c\(1) wis 49 of such title is amended by adding at the end 
thereof the following new sections: 


“§ 979. Prien on loan and grant assistance to persons con- 10 USC 979. 
cted of certain crimes 


“Funds appropriated to the Department of Defense may not be 
used to provide a loan, a guarantee of a loan, or a grant to any 
person who has been convicted by a court of general jurisdiction of 
any crime which involves the use of (or others in the use of) 
force, trespass, or the seizure of property r the control of an 
institution of higher education to prevent officials or students of the 
institution from engaging in their duties or pursuing their studies. 


“§ 980. Limitation on use of humans as experimental subjects 10 USC 980. 


“Funds appropriated to the Department of Defense may not be 
oe Bod — involving a human being as an experimental 
subject unless— 

“(1) - informed consent of the subject is obtained in ad- 
vance; 0 

“(2) i a the case of research intended to be beneficial to the 
subject, the informed consent of the subject or a legal represent- 
ative of the subject is obtained in advance. 


“§ 981. Limitation on number of enlisted aides 10 USC 981. 


“(a) Subject to subsection (b), the total number of enlisted mem- 
rs that may be assigned or otherwise detailed to duty as enlisted 
aides = the personal staffs of officers of the Army, Navy, Marine 
oe Air Force, and Coast Guard (when operating as a service of 
the Navy) during a fiscal year is the number equal to the sum of (1) 
four times ‘heat cme of officers ——s on active duty at the end 
of the preceding fiscal year in the grade of general or admiral, and 
(2) two times the number of officers prteee J? on ape duty at the end 
- the preceding fiscal year in the grade of lieutenant general or vice 


ecb) Not more than 300 enlisted members may be assigned to duty 
at any time as enlisted aides for officers of Army, Navy, Air 
Force, and Marine Corps.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 


“O19. Promiiaion:: on lean ‘and’ grant sesletence to persons, comvicted:-of certain 


“980. Limitation on use of humans as experimental subjects. 
“981. Limitation on number of enlisted aides.”’. 

(d\(1) —— 53 of such title is amended by adding after section 
1046 (as added by section 708) the following new sections: 


“§ 1047. Allowance for civilian clothing 10 USC 1047. 


“The Secretary of the military department concerned may furnish 
civilian clothing, at a cost of not more than $40, to oe entined 
member who is— 

“(1) shoherged Or misconduct or unsuitability or under con- 
ditions other t honorable; 
“(2) sentenced by a civil court to confinement in a prison; 
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10 USC 1048. 


10 USC 1049. 


10 USC 1050. 


toUsc 7208. 


10 USC 1074. 


10 USC 1074b. 


(3) interned or discharged as an alien enemy; or 

“(4) discharged before completion of recruit training under 
honorable conditions for dependency, hardship, minority, or 
disability or for the convenience of the Government. 


“§ 1048. Gratuity payment to persons discharged for fraudulent 
enlistment 


“The Secretary concerned may pay a (irene of not to exceed $25 
to a person discharged for fraudulent enlistment. 


“§ 1049. Subsistence: miscellaneous persons 


“The following persons may be provided subsistence at the ex- 
pense of the United States: 

“(1) Enlisted members while sick in hospitals. 

“(2) Applicants for enlistment and selective service regis- 
trants called for induction. 

“(3) Prisoners. 

“(4) Civilian employees, as authorized by law. 

“(5) Supernumeraries, when necessitated by emergent mili- 
tary circumstances. 


“§ 1050. Latin American cooperation: payment of personnel ex- 
penses 


“The Secretary of a military department may pay the travel, 
subsistence, and special compensation of officers ant students of 
Latin American countries and other expenses that the Secretary 
considers necessary for Latin American cooperation.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1046 (as added 
by section 708) the following new items: 

“1047. Allowance for civilian clothing. 

“1048. Gratuity payment to persons discharged for fraudulent enlistment. 
“1049. Subsistence: miscellaneous persons. 

“1050, Latin American cooperation: payment of personnel expenses.”’. 


(8)(A) Section 7208 of such title is repealed. 

(B) The table of sections at the beginning of chapter 631 is 
amended by striking out the item relating to section 7208. 

(e1) Section 1074 of such title is amended by adding at the end 
thereof the following new subsection: 

“(c) Funds appropriated to a military department may be used to 
provide medical and dental care to persons entitled to such care by 
aw or regulations, including the provision of such care (other than 
elective private treatment) in private facilities for members of the 
armed forces.”’. 

(2A) Chapter 55 of such title is amended by inserting after 
section 1074a the following new section: 


“§ 1074b. Medical care: authority to provide a wig 


“A person entitled to medical care under this chapter who has 
alopecia resulting from the treatment of a malignant disease may be 
furnished a wig if the person has not previously been furnished one 
at the expense of the United States.”’. 

(B) The table of sections at the beginning of such chapter is 
amended by inserting below the item relating to item 1074 the 
following new item: 


“1074b. Medical care: authority to provide a wig.”’. 
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(8) Section 1077(b) of such title is amended by adding at the end 10 USC 1077. 
thereof the following new paragraph: 

“(3) The elective correction of minor dermatological blemishes 
and marks or minor anatomical anomalies.”. 

(4A) Section 1079(a) of such title is amended— 97 Stat. 648. 

(i) by striking out “and” at the end of clause (5); 

(ii) by striking out the period at the end of clause (6) and 
inserting in lieu thereof a semicolon; and 

(iii) by adding after clause (6) the following new clauses: 

“(7) services in connection with nonemergency inpatient hos- 
pital care may not be provided if such services are available at a 
facility of the uniformed services located within a 40-mile radius 
of the residence of the patient, except that such services may be 
provided in any case in which another insurance plan or pro- 
gram pays for at least 75 percent of the services; 

“(8) services of pastoral counselors, family and child counsel- 
ors, or marital counselors may not be provided unless the 
patient has been referred to the counselor by a medical doctor 
for treatment of a specific problem with the results of that 
treatment to be communicated back to the medical doctor who 
made the referral; 

*(9) special education may not be provided, except when 
provided as secondary to the active psychiatric treatment on an 
institutional inpatient basis; 

“(10) therapy or counseling for sexual dysfunctions or sexual 
inadequacies may not be provided; 

(11) treatment of obesity may not be provided if obesity is the 
sole or major condition treated; 

(12) surgery which improves physical appearance but is not 
expected to significantly restore functions (including mammary 
augmentation, face lifts, and sex gender changes) may not be 
provided, except that— 

“(A) breast reconstructive surgery following a mastec- 
tomy may be provided; 

“(B) reconstructive surgery to correct serious deformities 
caused by congenital anomalies or accidental injuries may 
be provided; and 

“(C) neoplastic surgery may be provided; 

“(13) any service or supply which is not medically or psycho- 
logically necessary to prevent, diagnose, or treat a mental or 
physical illness, injury, or bodily malfunction as assessed or 
diagnosed by a physician, dentist, clinical psychologist, optom- 
etrist, podiatrist, certified nurse-midwife, certified nurse practi- 
tioner, or certified clinical social worker, as appropriate, may 
not be provided, except as authorized in clause (4); and 

“(14) the prohibition contained in section 1077(b\(3) of this Supra. 
title shall not apply in the case of a member or former member 
of the uniformed services.’’. 

(B) Paragraph (2) of section 1079(h) of such title is amended by 10 USC 1079. 
striking out the second sentence and inserting in lieu thereof the 
following: “The Secretary of Defense shall adjust the base period as 
frequently as he considers appropriate.”’. 

(5A) Chapter 55 of such title is further amended by adding at the 
end thereof the following new section: 
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10 USC 1589. 


5 USC 5703. 


10 USC 2007. 


10 USC 2008. 


“§ 1093. Restriction on use of funds for abortions 


“Funds available to the De ent of Defense may not be used to 
perform abortions except where the life of the mother would be 
en red if the fetus were carried to term.”. 

(B) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“1093. Restriction on use of funds for abortions.”’. 


(£1) eg 81 of such title is amended by adding at the end 
thereof the following new section: 


“§ 1589. Prohibition on payment of lodging expenses when ade- 
quate Government quarters are available 


“(a) Funds available to ac gr ae plowing of Defense (including 
funds in any working-capital ) may not be used to pay the 
lodging expenses of a civilian paaygs e of the Department of De- 
fense while such employee is on official business away from his 
designated of duty or, in the case of a person referred to in 
section 5703 of title 5, while such person is away from his home or 

place of duty, when adequate Government quarters are 
available but are not occupied by such employee or person. 

“(b) Subsection (a) does not apply during a ffscal ear to an 
employee whose duties can be ex to require cial travel 
during more than one-half of the number of the basic administrative 
work weeks during that fiscal year.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 


“1589. Prohibition on Lar berg of lodging expenses when adequate Government 
quarters are av: tte 
(gX1) Chapter 101 of such title is amended by adding after section 
2006 (as added by section 706(a\1)) the following new sections: 


“§ 2007. Limitation on payment of tuition for off-duty training or 
education 


(a) The Secre of a military department may not pay more 
than 75 percent of the charges of an educational institution for the 
tuition or expenses of a member of the armed forces enrolled in such 
institution for education or training during his off-duty periods, 
except that— 

“(1) in the case of an enlisted member in the pay grade of E-5 
or higher with less than 14 years’ service, not more than 90 
percent of the c es may be paid; 

“(2) in the case of a member enrolled in a high school comple- 
tion program, all of the charges may be paid; and 

“(8) in the case of a commissioned officer, no part of the 
charges may be paid unless the officer agrees to remain on 
active duty for a period of at least two years after the comple- 
tion of the training or education. 

“(b) The limitation in subsection (a) does not apply to the Program 
for Afloat College Education. 


“§ 2008. Authority to use funds for certain educational purposes 


“Funds appropriated to the De ent of Defense may be used to 
carry out section 10 of the Act of September 23, 1950 (20 U.S.C. 640), 
relating to impact aid authorization. 
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“§ 2009. Military colleges: female students 10 USC 2009. 


“(a) Under regulations prescribed by the Secretary of Defense, any 
college or university designated by the Secretary of Defense as a 
military wig die as a condition of maintaining such pow 2 
tion, provide qualified female undergraduate students enrolled 
in such college or university be eligible to participate in military 


training at such college or university. 

“(b) Regulations prescribed under subsection (a) may not require a Prohibition. 
college or university, as a condition of maintaining its designation as 
a mili college or for any other purpose, to require female 
unde: uate Joss enrolled in such college or university to 

i ahaa ae soccer ey 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2006 (as added 
by section 706(a)(2)) the following new items: 
¢ . Limitati ion for off-d' education. 
eee ee oe luty training or educa’ 

2009. Military colleges: female students.”. 


(h) Section 2104(b) of such title is amended— 10 USC 2104. 
(1) by striking out “and” at the end of clause (5); 
(2) by striking out the period at the end of clause (6) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after clause (6) the following new clause: 
“(7) execute a certificate of loyalty in such form as the 
Secretary of Defense prescribes or take a loyalty oath as pre- 
scribed by the Secretary.”. 
(1) Chapter 147 of such title is amended by adding at the end 
thereof the following new section: 


“§ 2484. Commissary stores: expenses 10 USC 2484. 


“(a) Except to the extent authorized in regulations ibed by 
the Secretary of a military department and approved by the Secre- 
tary of Defense and except as provided in subsection (b), funds 
available to the Department of Defense may not be used to pay, in 
connection with the operation of any commissary store— 

“(1) the cost rel gore (including commercial transporta- 
tion in the United States to the place of sale) and the cost of 
maintenance of operating equipment and supplies; 

“(2) the actual or estimated cost of utilities furnished by the 
a a a ea 

* e actual or esti cost o i , Spoilage, an’ 
— of merchandise under the control of the commissary 

re; Or 

“(4) costs incurred in connection with obtaining the face value 
amount of manufacturer or vendor cents-off discount coupons 
by the comuneeeney store (or other entity acting on behalf of the 


commissary store). 
“(b) Appropriated funds may be used to pay any costs described in 
on (a) but only to the extent that appropriation accounts 
used to pay such costs are reimbursed for the payment of such costs, 
including, in the case of any costs incurred in connection with 
discount compone referred to in subsection (a)4), all fees or moneys 
received for handling or processing such compepe- The sales prices in 
commissary dives thall ke atjcated t extent necessary to 
provide sufficient gross revenues from the sales of such stores to 
make such reimbursements. Such adjustments shall be made under 
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Transportation. 


10 USC 2638. 


10 USC 2639, 


10 USC 7204. 


10 USC 7204. 


regulations prescribed by: the Secretary of the military department 
concerned and approved by the Secretary of Defense. 

“(c) Under regulations prescribed by the Secretary of Defense, 
utilities may be furnished without cost to a commissary store out- 
side the United States or in Alaska or Hawaii. 

“(d) Transportation outside the United States may be furnished in 
connection with the operation of commissary stores outside the 
United States.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2484. Commissary stores: expenses.” 


sone. Chapter 157 of such title is amended by adding after section 
2637 (as added by section 614) the following new sections: 


“§ 2638. Transportation of civilian clothing of enlisted members 


“The Secretary of the military department concerned may provide 
for the transportation of the civilian clothing of any person entering 
the —_— forces as an enlisted member to the member’s home of 
record. 


“§ 2639. Transportation to and from school for certain minor 
dependents 


“Funds sppnogeiated to the Department of Defense may be used to 
provide minor dependents of members of the armed forces and of 
civilian officers and employees of the Department of Defense with 
rtation to and from primary secondary schools if the 
schools attended by the dependents are not accessible by regular 
means of transportation.”’. ; 
(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2637 (as added 
by section 614) the following new items: 


“2638. Transportation of civilian clothing of enlisted members. 
“2639. Transportation to and from school for certain minor dependents.”. 


(8A) Section 7204(a) of such title is amended— 
. (i) by striking out “may—” and inserting in lieu thereof 


may”; 
(ii) by striking out “(1)”; 
(iii) by redesignating subclauses (A), (B), (C), and (D) as clauses 
(1), (2), 8), and (4), respectively; 
(iv) by sieiiing. out “; and” at the end of clause (1) and 
inserting in lieu thereof a period; and 
(v) by striking out clause (2). 
‘ ®) The heading of section 7204 of such title is amended to read as 
‘ollows: 


“§ 7204. Schools near naval activities: financial aid”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 631 of such title is amended to read as follows: 


“1204. Schools near naval activities: financial aid.”. 
AMENDMENTS TO TITLE 37, UNITED STATES CODE 


Sec. 1402. (a) Section 206 of title 37, United States Code, is 
amended by adding at the end thereof the following new subsection: 
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“(e) A member of the National Guard or of a reserve component of 
the uniformed services may not be paid under this section for more 
than four periods of equivalent training, instruction, duty, or appro- 
priate duties performed during a year instead of the member’s 
regular pores of instruction or regular period of appropriate duty 
during that fiscal year.”’. 

(b\1) Chapter 5 of such title is amended by inserting after section 
306 the following new section: 


“§ 306a. Special pay: members assigned to international military 
headquarters 


“Not more than nine members of the armed forces, including 
members detailed to international military headquarters, may be 
paid pay and allowances at rates referred to in section 625(d) of the 

oreign Assistance Act of 1961 (22 U.S.C. 2385(d)).”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 306 the 
following new item: 


“306a. Special pay: members assigned to international military headquarters.”. 


(c) Section 404 of such title is amended by adding at the end 
thereof the following new subsection: 

“(g) In the case of an enlisted member who is in a travel status 
and not entitled to receive per diem in lieu of subsistence for any 
day (or portion of a day) because the member is furnished meals in a 
Government mess, the member may not be paid a basic allowance 
for subsistence for such day (or portion of such day) that the member 
is furnished meals in a Government mess.’’. 


REPEAL PROVISIONS 


Sec. 1403. (a1) Section 706 of the Department of Defense Appro- 
priation Act, 1984 (Public Law 98-212; 97 Stat. 1437), is repealed. 

(2) Section 735 of such Act (97 Stat. 1444) is amended by striking 
out “medical and dental care of personnel entitled thereto by law or 
regulation (including charges of private facilities for care of military 
personnel, except elective private treatment);”. 

(b) Section 809 of the Department of Defense Appropriation Au- 
thorization Act, 1979 (Public Law 95-485; 92 Stat. 1623), is repealed. 

(¢) Section 820 of the Department of Defense Appropriation Au- 
thorization Act, 1976 (Public Law 94-106; 89 Stat. 544), is repealed. 


EFFECTIVE DATE 


Sec. 1404. The amendments made by sections 1401, 1402, and 1403 
take effect on October 1, 1985. 


CLERICAL AMENDMENTS TO TITLE 10, UNITED STATES CODE 


Sec. 1405. Title 10, United States Code, is amended as follows: 
(1) Section 125(a) is amended by striking out “section 401 of 
title 50” and inserting in lieu thereof “section 2 of the National 
Security Act of 1947 (50 U.S.C. 401)”. 
(2) Section 138(g) is amended by inserting “(22 U.S.C. 2795 et 
seq.)” after “chapter 5 of the Arms Export Control Act”. 
(3) Section 139 is amended— 
(A) by striking out “thirty” 


th places it appears and 
inserting in lieu thereof “30”; and 
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10 USC 2102 


note. 


10 USC 520b 
note. 


98 STAT. 2622 PUBLIC LAW 98-525—OCT. 19, 1984 
(B) by striking out “ninety” and inserting in lieu thereof 


"90", 
10 USC 175. (4) serge 1T5(c) is amended by inserting a comma after 
“Reserve Affairs”. 


(5) Section 1T7(aX1) i is amended by striking out “sec. 29-1001” 
and inserting in lieu thereof “sec. 29-501”. 

(6) Section 191(a) is amended by striking out “such use in” 
and inserting in lieu thereof “such use is”. 

(7A) Section 264 is amended by striking out “Reserve compo- 
nents” in subsection (b) and inserting in lieu thereof “reserve 
components”. 

(B) The heading of such section is amended to read as follows: 


“§ 264. Reserve affairs: designation of general or flag officer of 
each armed force; personnel and logistic support for 
Reserves”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 11 is amended to read as follows: 


“264. Reserve affairs: designation of general or flag officer of each armed force; per- 
sonnel and logistic support for Reserves.”’. 
(8) Section 280 is amended by gaiking out “5597,” 
A aa 374(aX3) is amended by striking out “(19 U.S.C. 


(10) Section 378 is amended by striking out “prior to the 
enactment of this chapter” and inserting in lieu thereof “before 
December 1, 1981”. 

(11) Section 630(2) is amended by striking | out “eighteen- 
month” and inserting in lieu thereof “18-month 

(12) Section 633 is amended by striking out “twenty-eight” 
and inserting in lieu thereof ‘‘28”’. 

(18) Sections 684 and 635 are amended by striking out 

“thirty” and inserting in lieu thereof “30”. 

(14) Section 636 is amended by striking out “thirty-five” and 
inserting in lieu thereof “35”. 

(15) by 637(a) is myn AE ae 5 

y striking out “twenty” in paragrap’ and inse: 
ing in lieu thereof “20”; and 
(B) by striking out “twenty-four” in paragraph (3) and 
inserting in lieu thereof “24”. 
97 Stat. 670. (16) Section 673c(bXL) i is amended by inserting “of this title” 
after “or 673b”. 

(17) Section 680(aX2KD) i is amended by striking out “Reserve 
Officer” and inserting in lieu thereof “reserve officer”. 

(18) Section 701(g) is amended— 

(A) by striking out “sixty-day” and inserting in lieu 
thereof ‘‘60-day”; 
(B) by striking out “ninety-day” and inserting in lieu 
thereof 90-day”, and 
(C) by striking out “one hundred and fifty” both places it 
sppsere and inserting in lieu thereof 150”. 
PS ) Section 1034 is amended by striking out “member of 
” and inserting in lieu thereof “Member of Congress”. 
- x The heading of such section is amended to read as 
ollows: 
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“§ 1034. Communicating with a Member of Congress”. 


(ii) The item relating to such section in the table of sections at 
the beginning of chapter 53 is amended to read as follows: 


“1034. Communicating with a Member of Congress.”’. 


(20) pesnon 1035(b) is amended— 10 USC 1085. 
(A) by out “per centum” and inserting in lieu 
thereof “percent”; 
(B) by striking out “Act” and inserting in lieu thereof 
“subsection”; an 
meee by cid eg out “ninety” and inserting in lieu thereof 


ens Section 1040(a) is amended by striking out “thirty” and 
inserting in lieu thereof “30”. 
(22) The heading of section 1077 is sunended by striking out 
the semicolon and inserting in lieu thereof a colon. 
(23) Section 1079(e) is amended by striking out the aplagy ” 
the end of the matter preceding clause (1) and inserting in lie 
thereof “‘as follows 
(24) Section 1087(b)(2) is amended by inserting “(42 U.S.C. 
1395c et seq.)” after “the Social Security Act.” 
BiB, Section 1216(b) is amended by striking out “of this 
ion 
(26) Section 1401a(f) is amended by striking out “prior to the 
effective date of this subsection” and inserting in lieu thereof 
“before October 7, 1975”. 
(27) Section 1464(c) is amended by stri out “section 1466” 97 Stat. 645. 
and inserting in lieu thereof “section suena . 
(28) Section 1465(c)\(1) is amended by striking out “(A)”. 97 Stat. 646. 
(29) Section 1586 is yaa 
(A) in subsection (b 
(i) po out “thirty” and inserting in lieu 
thereof “30”; 
A Mp “is striking out “of this section” after “subsection 
(iii) by striking out “of this subsection”; 
(B)i 7 page net (c)— 
Me 3 striking out “thirty” and inserting in lieu 
theres “30”; 
(ii) by striking out “ninety days” both pose it ap- 
pears and inserting in lieu thereof “90 da 
» by striking out “ninety-day’” in paragraph (5) 
and inserting in lieu thereof “90-day” 
(iv) by striking out “of this ween” each place it 
appears in paragraphs (3), (4), and (5); 
(v) by striking out — in paragraph (5); and 
(vi) in A eda (6)— 
(I) by striking out “of this subsection” after 
“paragraph (1)”; and 
(it) hed striking out “‘of this subsection,” after “as 
applicable,”; 
(C) by striking out “of this section” in subsections (d), 
(eX1), and (gX1); and 
: i by striking out “of this subsection” in subsection 
e 
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10 USC 2002. (30) Section 2002(b) is amended wi f striking out “For the 
purposes urposes of this section, the word” and inserting in lieu thereof 
‘In this section,” 


(31) The item relating to section 2003 in the table of sections 
at the beginning of chapter 101 is amended by striking out the 
semicolon and inse in lieu thereof a colon. 

(32) Section 2031(a) is amended by hay iag out “the date of 
eager ti of this section” and inserting in lieu thereof ‘“‘Octo- 

r 

(83) "Section 2107(b) is amended by aligning the second sen- 
tence flush with the left margin. 

(34) Section 2233 is amended— 

(A) by striking out “subsection (c) of this section” in 
ey (a) and inserting in lieu thereof “to subsection 
c)”; an 

(B) by striking out “or Territory, Puerto Rico, or the 
District of Columbia” both places it appears in the second 
sentence of subsection (b). 

(35) Section 2381(c) is amended— 

(A) by out “section 486 of title 40” and eaertin 
in lieu thereof “section 205 of the Federal Propert 
Administrative Services Act of 1949 (40 U.S.C. 186)". 

_ (B) by striking out “section 481(a) of that title” i 

inserting in lieu thereof “section 201(a) of that Act (40 
U S.C. 481(a))”. 
: i The heading of section 2394a is amended to read as 
ollows: 


“§ 2394a. Procurement of energy systems using renewable forms of 
energy”. 


(37) Section 2577(aX1) is amended by striking out “puposes” 
and inserting in lieu thereof “ 

(38) Section 2668(a\(10) is amended by stri out “section 
961 of title 43” and inserting in lieu rate “the Act of 
March 4, 1911 (48 U.S.C. 961)”. 

(39) Section 2672a is amended— 

(A) 7 designating the first sentence as subsection (a); 

(B) by striking out “operation” in such sentence and 
inserting in lieu thereof “operational”; 

ane by designating the second sentence as subsection (b); 


(D) in the fourth sentence— 
(i) by striking out “provision will” and inserting in 
lieu thereof “section shall”; and 
(ii) by striking out “Armed Services Committees” and 
inserting in lieu thereof “Committees on ed 


(40) Section 2675(b) is amended by striking out “thirty” and 
inserting in lieu thereof “30”. 

(41) Section 2687 is amended— 

(A) by le out “one thousand” in subsection (a\2) 

ieu thereof “1,000”; 

(B) ps Sgn “(42 USC. 4321’ et seq.)”” in subsection 
(bX(2) 

(C) by striking out spall in subsection (bX4) and insert- 
ing in lieu thereof “60”; an 
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(D) by striking out “three hundred” in subsection (d(1(B) 
and inserting in lieu thereof “300”. 
pa — The heading of section 2734a is amended to read as 10 USC 2734a. 
ollows: 


“§ 2734a. Property loss; personal injury or death: incident to non- 
combat activities of armed forces in foreign countries; 
international agreements”. 


(B) The item relating to such section in the table of sections at 
the beginning of chapter 163 is amended to read as follows: 


“2784a. Property loss; personal injury or death: incident to vim sey activities of 
pecs forces in foreign countries; international agreements. 


(48) Section 2777(c) is amended by striking ‘i “of this 


section 

(44) "Section 2822(bX3) is amended by striking out “section 
2833” and berry Fo lieu thereof “section 2832”. 

(45)A) Section Lalas is. anomie by striking out “use of” 
and all that follows thro the potential for” and inserting in 
lieu thereof “use of such calls of energy has tential for’. 

(B) The amendment made by sub A) shall take 10 USC 2857 
effect as if it had been included in the pin Foo made by note. 
section 801 of Public Law 97-321. 

(46) Section nang - Prete 5 by a by nf out “subsection 


(c)” and snpeettng in Be 

(47) Sectio: (bX5) is pap Mn, by striking out the semi- 
colon at the end and ee lieu thereof a period. 

(48) The item rela pter 661 in the table of chapters 
at the beginning of subtitle C is amended to read as follows: 


“661. Accountability and Responsibility ............::.ssssssssesssssessssnsessnnesessnseessnseessnsesensne 7861”. 


(49) Section 7227(a) is amended— 
(A) by striking out “routine” both places it appears and 
ines: in lieu thereof “Routine”; 
ae é ead miscellaneous” and inserting in lieu 
ero 
C) by striking pes the semicolons at the end of clauses (1) 
Pm: gi and inserting in lieu thereof periods; and 
A y striking out “; and” a the end of clause (8) and 
rting in lieu thereof a 
(60) 0) Section 7421(b) is amended 0 by striking out “naval petro- 
leum reserves numbered 1 and 2” and inserting in lieu thereof 
“Naval Petroleum Reserves Numbered 1 and 2”. 
(51) Section 7422(b) is amended by striking out “of this 
on”. 


sectio: 
(52) Sections 7426(a), 7431(bX1), and 7431(c) are amended by 
inserting “of this title” after “section 7422(c)”’. 
(53) Section 7480 is amended— 
(A) by striking il “of this section” in subsection (d)(4); 


i‘ suection gh) dupe ens li 
el 4. ays” and inse in lieu 
thereof “30 days bak - a we ‘ 
out cn ’ and inse in lieu 
heme “30-day”; and ep oe 


Or by oe ed ‘dof this section” both places it appears 
in subsection (1)(4). 
(54) a 7572(b\1XB) is amended by striking out “on- 
’ and inserting in lieu thereof ‘“‘on board”. 
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10 USC 8851. 


Ante, p. 2510. 


Establishment. 


Report. 


(55) Section 8851(c) is amended by striking out “of this 
section”. 

(56XA) Sections 2127(b), 2388(c), and 6154 are amended by 
striking out “section 3324 (a) and (b)” and inserting in lieu 
thereof ‘‘subsections (a) and (b) of section 3324”. 

(B) Section 7522(b) is amended by striking out “Section 3324 
(a) and (b) of title 31 does” and inserting in lieu thereof ‘“Subsec- 
tions (a) and (b) of section 3324 of title 31 do”. 

Bev aoe tion 9512(b\1) is amended by inserting “App.” after 


TITLE XV—GENERAL PROVISIONS 


Part A—DEFENSE FINANCIAL MATTERS 
TRANSFER AUTHORITY 


Sec. 1501. (a1) Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, the Secretary 
may transfer amounts of authorizations made available to the De- 
partment of Defense in this Act between any such authorizations (or 
any subdivisions thereof). Amounts of authorizations so transferred 
shall be merged with and be available for the same purposes as the 
authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) The authority provided by this section to transfer author- 
izations— 

(1) may only be used to provide authority for higher priority 
items than the items from which authority is transferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) The Secre of Defense shall promptly notify Congress of 
transfers made under the authority of this section. 

(d) Transfers between paragraphs of a subsection of section 301 
may be made without regard to the requirements of this section. 


Part B—Provisions RELATING TO SPECIFIC PROGRAMS 


CHEMICAL WARFARE REVIEW COMMISSION 


Sec. 1511. (a) The President shall establish a bipartisan commis- 
sion to be known as the “Chemical Warfare Review Commission”. 
The Commission shall review the overall adequacy of the chemical 
warfare posture of the United States with particular emphasis on 
the question of whether the United States should produce binary 
chemical munitions, and shall report its findings and recommenda- 
tions to the President not later than April 1, 1985. In developing its 
recommendations, the Commission shall consider— 

(1) the relationship of chemical stockpile modernization by 
the United States with the ultimate goal of the United States of 
achieving a multilateral, comprehensive, and verifiable ban on 
chemical weapons; 

(2) the adequacy of the existing United States stockpile of 
unitary chemical weapons in providing a credible deterrent to 
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use by the Soviet Union of chemical weapons against United 
States and allied forces; 

(3) whether the binary chemical modernization program pro- 
posed by the Department of Defense is adequate to support 
United States national security policy by posing a credible 
deterrent to chemical warfare; and 

(4) the ability of defensive measures alone to meet the Soviet 
chemical warfare threat and the adequacy of funding for cur- 
rent and projected defensive measure programs. 

(b) The President shall submit to Congress the report of the 
Commission, together with the President’s comments on the report, 
not later than April 1, 1985. 


RESTRICTION ON THE USE OF FUNDS FOR THE B-1B BOMBER AIRCRAFT 
PROGRAM 


Sec. 1512. None of the funds appropriated pursuant to an authori- 
zation contained in this Act may be obligated or expended for the 
conduct of research, design, demonstration, development, or pro- 
curement of more than 100 B-1B bomber aircraft (including any 
derivative or modified version of such aircraft) unless the Secretary 
of Defense first notifies the Committees on Armed Services of the 
Senate and House of Representatives of the specific purpose for 
which the funds are proposed to be used and the amount proposed to 
be expended for that purpose. 


CONFIGURATION OF THE FFG-7 CLASS GUIDED MISSILE FRIGATE 


Sec. 1513. The Secretary of the Navy may determine the configu- 
ration of the FFG-7 class guided missile frigate for which funds 
were appropriated in the De ent of Defense Appropriation Act, 
1984 (Public Law 98-212; 97 Stat. 1421), without regard to the 
provisions relating to the design of that frigate in the paragraph in 
title os of that Act under the heading “SuippuitpING AND CoNnVER- 
SION, NAvy”’. 


PROHIBITION AGAINST USING FUNDS APPROPRIATED FOR THE ADVANCED 
TECHNOLOGY BOMBER AND THE ADVANCED CRUISE MISSILE PRO- 
GRAMS FOR ANY OTHER PURPOSE 


Sec. 1514. (a) It is the sense of Congress that— 

(1) the capabilities inherent in the technologies associated 
with the Advanced Technology Bomber p' and the Ad- 
vanced Cruise Missile program are a critical national security 
asset for maintaining an adequate and credible deterrent 


posture; 

(2) such technologies and programs should be developed as 
rapidly as feasible in order to produce and deploy advanced 
systems which will complicate the military planning of the 

viet Union and as a consequence enhance the deterrent 
posture of the United States; 

(3) such technologies and p should be funded at the 
levels authorized in this Act; an 

(4) all the funds appropriated for such programs should be 
fully used for such programs. 

(b) None of the funds appropriated pursuant to an authorization of 
appropriations in this Act to carry out the Advanced Technology 


President of U.S. 
Report. 
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10 USC 867 note. 
10 USC 867. 


Commerce and 
trade. 


Bomber program or the Advanced Cruise Missile program may be 
used for any other purpose. 


Part C—MIscELLANEOUS DEFENSE REPORTING REQUIREMENTS 


EXTENSION OF TIME FOR REPORT OF THE COMMISSION ESTABLISHED BY 
THE MILITARY JUSTICE ACT OF 1983 


Sec. 1521. Section 9(b)(4) of the Military Justice Act of 1983 (Public 
Law 98-209; 97 Stat. 1404) is amended by striking out “the first day 
of the ninth calendar month that begins after the date of the 
ne of this Act” and inserting in lieu thereof ‘December 15, 


STUDY OF FOREIGN SALES AND PROCUREMENT OF DEFENSE ARTICLES 


Sec. 1522. (a1) The Secretary of Defense, in consultation with the 
heads of other appropriate Federal agencies, shall carry out a study 
to assess how the adequacy of the industrial base of the United 
States in the event of a war or national emergency is affected— 

(A) by procurement by the Department of Defense of defense 
articles that are produced outside the United States or that are 
assembled from components, or fabricated from materials, pro- 
duced outside the United States; and 

(B) by sales by the Department of Defense or commercial 
manufacturers of defense articles manufactured in the United 
States to purchasers outside the United States. 

(2) For the purposes of this section, the term “foreign-component 
defense article” means a defense article— 

(A) that was produced outside the United States; 

(B) that was assembled from over 50 percent components, or 
fabricated from over 50 percent materials, produced outside the 
United States; or 

(C) that contains a major component that was produced out- 
side the United States. 

(b) The study under subsection (a) shall assess the effects of 
restrictions on the procurement of foreign-component defense arti- 
cles on the overall United States balance of trade, on the balance of 
trade in defense articles, on treaties currently in effect, on the 
budgetary cost of national defense, on existing memoranda of under- 
standing, on United States military alliances, and on efforts to 
increase the rationalization, standardization, and interoperability of 
articles used by North Atlantic Treaty Organization forces. 

(c) Restrictions to be considered for the purposes of subsection (b) 
shall include— 

(1) a prohibition on procurement of foreign-component 
defense articles; 

(2) a prohibition on procurement of a defense article (or a 
mage component of a defense article) from a foreign source 
unless there is also a domestic producer of the article; 

(3) a prohibition on procurement of defense articles (and 
major components of defense articles) from a country with 
which the United States has an unfavorable balance of trade in 
defense articles; and 

(4) a prohibition on procurement of a defense article (or a 
major component of a defense article) from a foreign source of 
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more than 50 percent of the total quantity of the defense article 
(or major component) to be procured. 
(d) The study under subsection (a) shall consider circumstances 
and requirements under a war or national emergency of both a brief 
duration and a long duration. 
(e) A report of the study under subsection (a) shall be submitted to Report. 
the Committees on Armed Services of the Senate and House of 
Representatives not later than October 15, 1985. 


REPORT ON USE OF AIR FORCE AIR REFUELING FLEET 


Sec. 1523. Not later than March 1, 1985, the Secretary of the Air 
Force shall submit to the appropriate committees of Congress a 
report analyzing the planned operational use of the Air Force’s air 
refueling fleet throughout the remainder of the 1980’s. This study Study. 
shall include the planned use of the air refueling fleet for the Single 
Integrated Operational Plan (SIOP) and shall consider the growing 
number of potential contingency operations throughout the global 
— of conflict to include multiple and simultaneous global 
threats. 


STUDY BY THE SECRETARY OF DEFENSE OF CURRENT AND POTENTIAL 
EXPLOITATION OF FOREIGN TECHNOLOGY BY THE DEPARTMENT OF 
DEFENSE 


Src. 1524. (a1) The Secretary of Defense shall conduct a compre- 
hensive study on how the Department of Defense can most effec- 
tively benefit from technology obtained from both cooperative and 
noncooperative foreign sources. In carrying out the study, the Secre- 
tary shall specifically consider— 

(A) the existing and any planned organizational changes 
within the Department of Defense with respect to the office or 
offices responsible for collecting and disseminating foreign 
technology; 

(B) whether additional funding is needed, and could be used in 
a cost-effective manner, for the collection of foreign technology 
BF the various elements of the Department of Defense responsi- 
ble for collecting and disseminating that technology; and 

(C) an evaluation of the effectiveness of the current programs 
of the Department of Defense for collecting and disseminating 
foreign technology. 

(2) Not later than March 1, 1985, the Secretary shall submit to the Report. 
Committees on Armed Services of the Senate and House of Repre- 
sentatives a report containing the results of the study conducted 
under paragraph (1), together with such comments and recommen- 
dations as the Secretary considers appropriate. The Secretary shall 
also submit to such committees, at the same time as the report 
referred to in the preceding sentence is submitted, an unclassified 
report on the matters described in paragraph (1). 

(b) The Secretary of the Army may not transfer any of the 
functions now performed by the Foreign Science and Technology 
Center of the Material Development and Readiness Command of the 
Army to any other Office or agency within the Army until after the 
day on which the report referred to in subsection (a2) is received by 
the Committees on Armed Services of the Senate and House of 
Representatives. 
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Lao People’s 


ietnam. 
President of U.S. 


President of U.S. 
Report. 


REPORT ON AMERICANS UNACCOUNTED FOR OR MISSING IN INDOCHINA 


Sec. 1525. (a) The Congress finds that— 

(1) the President has declared that the issue of the 2,483 
Americans missing or otherwise unaccounted for in Indochina is 
an issue of the highest national priority and has initiated high 
level discussions with the Governments of the Lao People’s 
Democratic Republic and the Socialist Republic of Vietnam on 
the issue; 

(2) the Congress, on a bipartisan basis, fully supports these 
initiatives and realizes that the fullest possible accounting of 
those Americans can only be achieved with the cooperation of 
those governments; 

(3) the Government of the Lao People’s Democratic Republic 
has recently taken positive actions to assist the United States 
Government in resolving the status of those missing Americans; 


an 

(4) the Government of the Socialist Republic of Vietnam has 
pledged to cooperate with the Government of the United States 
in resolving this humanitarian issue, separate from other issues 
dividing the two countries. 

(b) The Congress strongly urges the President— 

(1) to ensure that officials of the United States Government 
conscientiously and fully carry out the pledge of the President 
to commit the full resources of the United States Government to 
resolve the issue of the 2,483 Americans still missing or other- 
wise unaccounted for in Indochina; 

(2) to pursue vigorously all reports concerning sightings of 
live Americans who may be among those missing or otherwise 
unaccounted for in Indochina; 

(3) to work to achieve the fullest possible accounting of all 
Americans missing or otherwise unaccounted for in Indochina; 

(4) to seek the immediate return of the remains of all Ameri- 
cans who have died in Indochina and whose remains have not 
been returned; and 

(5) to make every effort to secure the further cooperation of 
the Lao People’s Democratic Republic and the Socialist Repub- 
lic of Vietnam in resolving this humanitarian issue of funda- 
mental importance. 

(c) The Congress calls upon the Socialist Republic of Vietnam and 
the Lao People’s Democratic Republic to accelerate cooperation with 
the United States in achieving the fullest possible accounting for 
Americans still missing in Indochina. 

(d) Not later than 180 days after the date of the enactment of this 
Act, the President shall submit to Congress a report detailing 
actions being taken by the United States Government described in 
subsection (b). 

REPORT ON SAFETY IN THE ARMY 


Src. 1526. Not later than the end of the one-year period beginning 
on the date of the enactment of this Act, the ene of the Army 
shal] submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing current and planned 
programs related to safety of personnel in the Army. The report 
shall include safety involving training exercises and safety in the 
operation of Army equipment. 
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REPORT ON ENHANCED MILITARY CAREER OPPORTUNITIES FOR NON- 
PHYSICIAN HEALTH-CARE PROVIDERS 


Sec. 1527. Not later than March 15, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing and evaluating a plan 
to enhance the military career opportunities of non-physician pro- 
viders of health care. 


Part D—MIscELLANEOUS DEFENSE-RELATED MATTERS 


EXEMPTION FROM AUTHORITY TO INDUCT UNDER THE MILITARY SELEC- 
TIVE SERVICE ACT ANY PERSON WHOSE MOTHER WAS KILLED IN LINE 
OF DUTY 


Sec. 1581. Section 6(0) of the Military Selective Service Act (50 
U.S.C. App. 456(0)) is amended by inserting “or the mother” after 
“the father” in clauses (1) and (2). 


PROHIBITION OF UNAUTHORIZED USES OF MARINE CORPS INSIGNIA 


Sec. 1532. (a1) Part IV of subtitle C of title 10, United States 
Com, is amended by adding at the end thereof the following new 
chapter: 


“CHAPTER 663—NAMES AND INSIGNIA 


“Sec. 
“7881. Unauthorized use of Marine Corps insignia. 


“$7881. Unauthorized use of Marine Corps insignia 10 USC 7881. 


“(a) The seal, emblem, and initials of the United States Marine 
Corps shall be deemed to be insignia of the United States. 

“(b) No person may, except with the written permission of the 
Secretary of the Navy, use or imitate the seal, emblem, name, or 
initials of the United States Marine Corps in connection with any 
promotion, goods, services, or commercial activity in a manner 
reasonably tending to suggest that such use is approved, endorsed, 
or authorized by the Marine Corps or any other component of the 
Department of Defense. 

“(c) Whenever it appears to the Attorney General of the United Law 
States that any person is engaged or is about to engage in an act or enforcement. 
practice which constitutes or will constitute conduct prohibited by 
subsection (b), the Attorney General may initiate a civil proceeding 
in a district court of the United States to enjoin such act or practice. 
Such court may at any time before final determination, enter such 

ining orders or prohibitions, or take such other action as is 
warranted, to prevent injury to the United States or to any person 
or class of persons for whose protection the action is brought.”’. 

(2) The table of chapters at the beginning of such subtitle, and the 
table of chapters at the beginning of part IV of such subtitle, are 
amended by inserting after the item relating to chapter 661 the 
following new item: 

CCGG: Nimrrvems etacd Resign sss asspypsscecmsecsl esses Specs piso rpeicapureeisnccspobetasons 7881”. 


(b) The amendments made by subsection (a) shall not affect rights 10 USC 7881 
that vested before the date of the enactment of this Act. note. 
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IMPROVED READINESS AND TRAINING OF THE CIVIL AIR PATROL 
THROUGH PROVISION OF CERTAIN ADDITIONAL FEDERAL SERVICES 


Sec. 1533. (a) Subsection (b) of section 9441 of title 10, United 
States Code, relating to support of the Civil Air Patrol by the Air 
Force, is amended— 

(1) by striking out “and” at the end of clause (7); 

(2) by striking out the period at the end of clause (8) and 
inserting in lieu thereof “; and’; and 

(3) by adding at the end thereof the following new clauses: 

“(9) authorize the payment of expenses of placing into service- 
able condition a major item of equipment furnished to the Civil 
Air Patrol under clause (1); 

“(10) authorize the purchase with funds appropriated to the 
Air Force of such major items of equipment as the Secretary 
considers needed by the Civil Air Patrol to carry out its mis- 
sions; and 

“(11) furnish articles of the Air Force uniform to Civil Air 
Patrol cadets without cost to such cadets.”’. 

(b)(1) Chapter 909 of such title is amended by adding at the end 
thereof the following new section: 


10 USC 9442. “§ 9442. Assistance by other agencies 


“The Secretary of the Air Force may arrange for the use by the 
Civil Air Patrol of such facilities and services under the jurisdiction 
of the Secretary of the Army, the Secretary of the Navy, or the head 
of any other department or agency of the United States as the 
Secretary of the Air Force considers to be needed by the Civil Air 
Patrol to carry out its mission. Any such arrangement shall be made 
under regulations prescribed by the Secretary of the Air Force with 
the approval of the Secretary of Defense and shall be subject to the 
agreement of the other military department or other department or’ 
agency of the United States furnishing the facilities or services.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“9442. Assistance by other agencies.”’. 


Effective date. (c) The amendments made by this section shall take effect on 
lias 9441 October 1, 1984. 
note. 


PARTICIPATION OF MEMBERS OF THE ARMED FORCES IN INTERNATIONAL 
SPORTS ACTIVITIES 


Sec. 1534. Section 717 of title 10, United States Code, relating to 
participation by members of the armed forces in international 
sports, is amended— ; 

(1) by striking out the semicolon at the end of subsection (a)(1) 
and inserting in lieu thereof “and qualifying events and prepar- 
atory competition for those games;”’; ‘ 

(2) by striking out “that competition” in subsection (a2) and 
inserting in lieu thereof “that competition, and qualifying 
events and preparatory competition for that competition”; 

(3) by striking out “(c), (d), and (e)” in subsection (b) and 
inserting in lieu thereof “(c) and (d)”; 7 

(4) by striking out “Not more than $800,000” in subsection (c) 
and inserting in lieu thereof ‘“(1) Not more than $3,000,000”; 
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(5) by striking out “(d)” before “Not more than $100,000” and 
inserting in lieu thereof “(2)”; 

(6) by striking out “March 14, 1955” both places it appears 
and inserting in lieu thereof “October 1, 1980”; and 

(7) by redesignating subsection (e) as subsection (d). 


INSTRUCTION OF FOREIGN OFFICERS AT THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES 


Sec. 1535. Section 2114 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(e\1) The Board, upon approval of the Secretary of Defense, may 
enter into agreements with foreign military medical schools for 
reciprocal education programs under which students at the Univer- 
pet 4 receive specialized pate ee medical instruction at the foreign 
military medical school and military medical personnel of the coun- 
try of such medical school receive specialized military medical 
instruction at the University. Any such agreement may be made on 
a reimbursable basis or a nonreimbursable basis. 

“(2) Not more than 40 persons at any one time may receive 
instruction at the University under this subsection. Attendance of 
such persons at the University may not result in a decrease in the 
number of students enrolled in the University. Subsection (b) does 
not apply to students receiving instruction under this subsection. 

“(3) The Dean of the University, with the areroval of the Secre- 
tary of Defense, shall determine the countries from which persons 
may be selected to receive instruction under this subsection and the 
number of persons that may be selected from each country. The 

may establish qualifications and methods of selection and 
shall select those persons who will be permitted to receive instruc- 
tion at the University. The qualifications established shall be com- 
parable to those required of United States citizens. 

“(4) Each foreign country from which a student is permitted to Reimbursement. 
receive instruction at the University under this subsection shall 
reimburse the United States for the cost of providing such instruc- 
tion, unless such reimbursement is waived by the of 
Defense. The ete ag? Ad Defense shall prescribe the rates for 
reimbursement under thi peace 

“(5) Except as the Dean determines, a person receiving instruction 
at the University under this subsection is subject to the same 
Lh domes governing attendance, discipline, disc e, and dismis- 

as a student enrolled in the University. The retary may Confidentiality. 
rescribe regulations with respect to access to classified information Regulations. 
a person receiving instruction under this subsection that differ 
Site = regulations that apply to a student enrolled in the 
niversity.”’. 


COMMISSION ON MERCHANT MARINE AND DEFENSE 


Sec. 15386. (a) There is hereby established a commission to be Establishment. 
known as the Commission on Merchant Marine and Defense (herein- 46 USC app. 
after in this section referred to as the “Commission”’). 1120 mote. 

_(b) The Commission shall study problems relating to transporta- Study. ' 
tion of cargo and personnel for national defense purposes in time of Transportation. 
war or national emergency, the capability of the United States 
merchant marine to meet the need for such transportation, and the 
adequacy of the shipbuilding mobilization base of the United States 
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Reports. 


5 USC 5315. 


5 USC 5315. 


5 USC 5101 


et seq., 5331. 


to meet the needs of naval and merchant ship construction in time 
of war or national emergency. Based on the results of the study, the 
Commission shall make such specific recommendations, including 
recommendations for legislative action, action by the executive 
branch, and action by the private sector, as the Commission consid- 
ers appropriate to foster and maintain a United States merchant 
marine capable of meeting national security requirements. The 
recommendations of the Commission shall be provided in the reports 
of the Commission due on September 30, 1985, and September 30, 
1986, under subsection (g). 

‘ XY The Commission shall be composed of seven members, as 
ollows: 

(A) The Secretary of the Navy (or his delegate), who shall be 
the chairman of the Commission. 

‘ 2 Aa Administrator of the Maritime Administration (or his 
elegate). 

(C) Five members appointed by the President, by and with the 
advice and consent of the Senate, from among individuals of 
recognized stature and distinction who by reason of their back- 
ground, experience, and knowledge in the fields of merchant 
ship operations, shipbuilding and its supporting industrial base, 
maritime labor, and defense matters are particularly suited to 
serve on the Commission. 

(2) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. Appointments may be 
made under paragraph (1(C) without regard to section 5311(b) of 
title 5, United States Code. Members appointed under such para- 
graph shall be appointed for the life of the Commission. 

(3) Four members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. The Commission shall meet 
at the call of the chairman. 

(d) Members of the Commission appointed under subsection 
(cX1XC) pr ee be paid at a rate equal to the daily equivalent of 
the rate of basic pay Bato for level IV of the Executive Schedule 
for each day (including travel time) during which they are eng 
in the actual performance of the business of the Commission. Other 
members of the Commission shall receive no additional pay, allow- 
ances, or benefits by reason of their service on the Commission. 

(eX1) The Commission may (without regard to section 5311(b) of 
title 5, United States Code) appoint an executive director, who shall 
be paid at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. 

(2) The Commission may appoint such additional staff as it consid- 
ers appropriate. Such personnel shall be paid at a rate not to exceed 
the rate of basic pay payable for grade GS-18 of the General 
Schedule under section 5332 of title 5, United States Code. 

(3) The executive director and staff of the Commission may be 
appointed without regard to the provisions of title 5, United States 

le, governing appointments in the executive branch and may be 

id without to the 5 arse ee of chapter 51 and subchapter 

II of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

(4) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code. 

(f(1) The Secretary of the Navy and the Administrator of the 
Maritime Administration may detail personnel under their jurisdic- 
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tion to the Commission to assist the Commission in carrying out its 
duties under this section. 

(2) The Secretary of the Navy and the Administrator of the 
Maritime Administration may provide to the Commission such 
administrative support services as the Commission may require. 

(g) Not later than June 30, 1985, and June 30, 1986, the Commis- Reports. 
sion shall submit to the President and to Congress a report contain- 
ing its findings of fact and its conclusions. Not later than September 
30, 1985, and September 30, 1986, the Commission, based upon those 
findings and conclusions, shall prepare a report containing the 
recommendations of the Commission as specified in subsection (b) 
and shall submit the report to the President and Congress. Each 
such report shall be prepared without any prior review or approval 
by any official of the executive branch (other than the members and 
staff of the Commission). 

(h) The Commission shall cease to exist 90 da: - after the date on Termination 
which the final report of the Commission under subsection (g) is date. 
submitted to the President and the Congress 

(i) There is authorized to be a appropriated for fiscal years 1985, Appropriation 
1986, and 1987, a total of $1,500,000 to carry out this section. Any authorization. 
amount appropriated under this subsection shall remain available 
until September 30, 1987. 


DEPARTMENT OF DEFENSE AIR TRAFFIC CONTROLLERS 


Sec. 1537. (a) Section 4109(c) of title 5, United States Code, is 
amended by inserting “and the Secretary of Defense may pay an 
individual raining to be an air traffic controller of the Department 
of Defense,” after “of such Administration,”. 

(b) Section 5532(f) of such title is amended— 5 USC 5532. 

(1) in paragraph (1) by inserting “or of the Secretary of 
Defense” after “Administrator, Federal Aviation Administra- 
tion,”’; and 

(2) in paragraph (2)— 

(A) by inserting “or the Secretary of Defense” after “Ad- 
ministrator, Federal Aviation Administration,”; and 
(B) by inserting “or such Secretary, respectively” before 


the period. 
(c(1) Satsertion (a) of section 5546a of ee title is amended— 5 USC 5546a. 

(A) by inserting “and the Secretary of Defense (hereafter in 
this section referred to as the ‘Secretary’)’ after “referred to as 
the ‘Administrator’)”; 

(B) in paragraph (1) b: inserting “or the Department of 
Defense” iter “I “Federal Aviation Administration” and by in- 
— “or the sp oo " after “by the og ~_ 

in paragra’ y inserting “or the partment fe) 
Defense” after aR Federal Aviation Administration” and by 
inserting “or the Secretary” after “determined by the 
Administrator”’. 
(2) Subsection (cX1) of such section is amended— 

(A) by inserting “or the Secretary” after “Administrator” 

ary ade a an De f Defense” after “Fed 
by inserting “or the ent o ense’ r “Fed- 

eral Aviation Administration”; gal 
(3) Drm ion (d) of ag tage is ba a sags tii 
in paragra' y inserting or the retary” r 
“Administrator” Poth places it appears and inserting “or the 
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5 USC 5547. 


5 USC 8344. 


Effective date. 


5 USC 4109 note. 


Contracts. 
10 USC 4657. 


Effective date. 
10 USC 4657 
note. 


Department of Defense” after “Federal Aviation Administra- 


tion”; and 
(B) in in paragraph (2) by inserting “or the cn ment of 
Defense” after “Federal Aviation Administration - 
(4) Subsection (e)(1) of such section is amended— 
ai ) by inserting “or the Secretary” after “Administrator”; 


*B) by inserting ‘or the Department of Defense” after “Fed- 
eral Aviation Administration”’. 

(5) KR (f) of — oe is amended— A sg 

in paragraph “or the Secretary” r 
“Administrator” and by Yoametinar ‘or the Department of De- 
fense” after “Federal Aviation Administration”; and 

(B) in paragraph (2) by inserting “and the Secretary” after 
“Administrator” 

(6A) The heading ‘of such section is amended by inserting at the 
end thereof “and the Department of Defense”. 

(B) The item relating to section 5546a in the analysis of chapter 55 
of such title is amended by inserting “and the Department of 
Defense” before the period. 

(d) Section 5547 of such title is amended by inserting “or the 
Department of Defense” after “Federal Aviation Administration”. 

PP Section ed) of such title is amended by inserting “or the 

Secretary of Def ense”’ after “Administrator, Federal Aviation 
Administration,”’. 

(f) The amendments made by this section shall take effect on 

October 1, 1984. 


SALE OF AMMUNITION FOR AVALANCHE-CONTROL PURPOSES 


Sec. 1538. (a)\(1) Chapter 441 of title 10, United States Code, is 
amended by adding at the end thereof the following new Jection: 


“§ 4657. Sale of ammunition for avalanche-control purposes 


“Subject to the needs of the Army, the Secretary of the Army may 
sell ammunition for military weapons which are used for avalanche- 
control p' Beal or to any State (or entity of a State) or to any other 
non-Federal entity that has been authorized by a State to use those 
weapons in that State for avalanche-control pu . Sales of am- 
munition under this section shall be on a reimbursable basis and 
shall be subject to the condition that the ammunition be used only 
for avalanche-control pu 

(2) The table of pterh as at th e beginning of such chapter is 
amended by adding at the end thivent the following new item: 


“4657. Sale of ammunition for avalanche-control purposes.”. 


(b) Section 4657 of title 10, United States Code, as added by 
subsection (a), shall take effect on October 1, 1984. 


SUPPLEMENTAL INFORMATION TO THE ENVIRONMENTAL IMPACT STATE- 
MENT OF THE NAVY ON THE PROPOSED TRANSFER OF CERTAIN 
PERSONNEL 


Sec. 1539. In addition to any other requirement reg; 
environmental impact statement poet by the ee te) the 
Navy i : connection ge the 1981 Navy master plan to vacate leased 
space 7 transferring military and civilian Sedo ay of the a abl 
ment of the Navy from Arlington County, Virginia, to the Was 
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ton Navy Yard in Washington, District of Columbia, the Secretary 
of the Navy shall also prepare as a supplement to such impact 
statement a detailed aaateade with respect to the following matters: 

(1) The socio-economic impact on the area from which the 
transfer is proposed to be made. 

(2) The impact of the proposed transfer on the traffic capacity 
of bridges over the Potomac River and the Anacostia River. 

(3) The impact of the proposed transfer on shuttle require- 
ments of the Department of Defense. 

(4) The overall impact of the proposed transfer on the area 
from which the transfer is proposed to be made and on the area 
to which the transfer is proposed to be made, taking into 
consideration all other planned moves of personnel by the Navy 
to the Washington Navy Yard and by all other agencies of the 
Government. 

(5) The impact of such proposed transfer, and all other 
planned transfers to the Washington Navy Yard, on both 
= and potential parking capacity in the vicinity of such 

acility. 

(6) The impact of the proposed transfer on communications 
and security requirements of the Navy. 

(7) The impact of the proposed transfer on supporting and 
servicing contractors and the impact that the movement of such 
contractors will likely have on public and private facilities in 
the area from which they move and the area to which they 
move. 


AUTHORIZATION FOR SECRETARY OF DEFENSE TO TRANSPORT 
HUMANITARIAN RELIEF SUPPLIES TO COUNTRIES IN CENTRAL AMERICA 


Sec. 1540. (a) Notwithstanding any other provision of law, during 
fiscal year 1985, the Secretary of Defense may transport on a space 
available basis, at no charge, to any country in Central America 
goods and supplies which have been furnished by a nongovernmen- 
tal source and which are intended for humanitarian assistance. 

(b)(1) The President shall institute procedures, including complete 
inspection poe to acceptance for paneer, for determining that— 

(A) the transport of any goods and supplies transported under 
this section is consistent with foreign policy objectives; 

(B) the goods and supplies to be transported are suitable for 
humanitarian purposes and are in usable condition; 

(C) there is a legitimate humanitarian need for such goods 
and supplies; 

(D) the goods and supplies will in fact be used for humani- 
tarian purposes; and 

(E) there are adequate arrangements for the distribution of 
such goods and supplies in the country of destination. 

(2) Goods and supplies determined not to meet the criteria of 
paragraph (1) ney. not be transported under this section. 

(3) It shall be the responsibility of the donor to ensure that goods 
or supplies to be transported under this section are suitable for 
transport. 

(c) Goods and supplies transported under this section may be 
distributed by an agency of the United States Government, a foreign 
government, or international organization, or a private nonprofit 
relief organization. The Secretary of Defense may not accept any 
goods or supplies for transportation under this section unless verifi- 


President of U.S. 


Prohibition. 
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Report. 


Vessels. 


Vietnam. 


cation of adequate arrangements has been received in advance for 
distribution of such goods and supplies. 

(d) Goods or supplies transported under this section may not be 
distributed, directly or indirectly, to any individual, group, or orga- 
nization engaged in military or paramilitary activity. 

(e) No later than 90 days after the date of the enactment of this 
section, and every 60 days thereafter, the Secretary of State shall 
report to the Congress ne re the origin, contents, destination, 
and disposition of all goods and supplies transported under this 


section. 
Part E—OrHER MIscELLANEOUS MATTERS 


SURVIVORS OF THE GLOMAR JAVA SEA 


Sec. 1541. (a) The Congress finds that— 

(1) on October 26, 1983, the United States registered oil 
drilling ship Glomar Java Sea was reported missing during 
stormy weather at its drilling site 60 miles off Hainan Island in 
the South China Sea and was found sunken near its drilling site 
on November 1, 1983; 

(2) no evidence has been found of 46 of the 81 crewmen, 
including citizens of the United States, or of the lifeboats which, 
reportedly, were launched from the Glomar Java Sea, despite 
an intensive cooperative search involving United States mili- 
tary search and rescue aircraft and commercial vessels; 

(3) the Chairman of the United States Coast Guard Marine 
Board of Investigation has concluded that it is ible that 
crewmembers of the Glomar Java Sea survived and drifted into 
waters near the coast of Vietnam; and 

(4) the Government of Vietnam has refused to allow an 
independent search for the possible survivors to be conducted in 
waters within 20 miles of such coast. 

(b) Considering the findings set out in subsection (a), it is the sense 
of the Congress that the President should, through all  jicb pe 
bilateral and multilateral channels, continue and accelerate the 
effort to obtain the cooperation of the Government of Vietnam in 
ascertaining the fate or locations of the 46 crewmen of the sunken 
United States registered vessel Glomar Java Sea. 


POLICY REGARDING THE FURNISHING OF FOOD AND MEDICAL SUPPLIES 
TO AFGHANISTAN 


Sec. 1542. (a) The Congress finds— 

(1) that after more than four years of occupation by the 
military forces of the Soviet Union, the freedom-loving people of 
Afghanistan continue bravely to resist the oppression of the 
Soviet Union; 

(2) that the current Soviet Union offensive has resulted in 
beg! suffering and destruction in Afghanistan and has intensi- 

ied the Soviet policy which ets civilian populations; and 

(8) that this “scorched earth” policy of the Soviet Union, 
which has resulted in the destruction of crops, food supplies, 
farms, hospitals, and other public buildings in Afghanistan, has 
been a desperate rena: on the part of the Soviet Union to 
subdue the population of that country or to force the depopula- 
tion of certain areas which the occupying forces of the Soviet 
Union are unable to control. 
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(b) It is, therefore, the sense of Congress that the free world should 
take all appropriate steps to ensure that the people of Afghanistan 
have food and medical supplies adequate to sustain themselves as 
they struggle to regain their freedom. 

REAFFIRMATION OF UNITED STATES POLICY TOWARD CUBA 

Sec. 1543. (a) It is the policy of the Government of the United 
States to continue in its relations with the Government of Cuba the 
policy set forth in the joint resolution entitled “Joint resolution 
expressing the determination of the United States with Say gr to 
the situation in Cuba”, approved by the President on October 3, 1962 
(Public Law 87-733; 76 Stat. 697). 

(b) Nothing in this section shall be deemed to change or otherwise 
affect the standards and procedures provided in the National 
Security Act of 1947, the Foreign Assistance Act of 1961, or the War 
Powers Resolution. This section does not constitute the statutory 
authorization for introduction of United States Armed Forces con- 
templated by the War Powers Resolution. 


REPORT ON USE OF CUBAN AND RUSSIAN NICKEL IN DEFENSE 
PROCUREMENTS 


Src. 1544. Not later than April 1, 1985, the Secretary of Defense 
shall submit to Congress a report on the effects on the national 
security of the United States of procurement by the 4 egy of 
Defense of products page an Rests produced in or the 
Soviet Union. The report shall be prepared after consultation with 
the Secretaries of Commerce, the Interior, and the Treasury. 


TITLE XVI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


SHORT TITLE 


Sec. 1600. This title ay ae cited as the “Department of Energy 
National Security and Military Applications of Nuclear Energy 
Authorization Act of 1985”. 


Part A—NATIONAL SEcuRITY ProGRAMS AUTHORIZATIONS 
OPERATING EXPENSES 


Sec. 1601. Funds are authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1985 for opera’ expenses incurred 
in cnrrsing out naeenal security programs (including scientific 
research and development in su of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

(1) For naval reactors development, $426,400,000. 
©) For weapons activities, $3,364,130,000, to be allocated as 
‘ollows: 


(A) For research and development, $805,625,000. 
(B) For weapons testing, $52,000,000. 
(C) For the defense inertial confinement fusion program, 
$154,750,000, of which— 


50 USC 401 note, 
22 USC 2151 
note. 

50 USC 1541 
note. 


Department of 
Energy National 
Saas 
Applications of 
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Authorization 
Act of 1985. 
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(i) $92,700,000 shall be used for glass laser experi- 
ments; 
(ii) $42,100,000 shall be used for gas laser experi- 


ments; 
(iii) $19,200,000 shall be used for pulsed power experi- 
ments; and 
(iv) $750,000 shall be used for supporting research. 
(D) For production and surveillance, $1,810,900,000. 
(E) For program direction, $60,855,000. 
(3) For verification and control technology, $73,700,000, of 
which $3,200,000 shall be used for program direction. 
(4) For defense nuclear materials production, $1,407,090,000, 
to be allocated as follows: 
(A) For uranium enrichment, $142,800,000. 
(B) For production reactor operations, $551,235,000. 
( For processing of defense nuclear materials, 
oD) Foe aps al $60,000,000 
‘or special isotope separation, $60,000,000. 
(E) For supporting services, $252,985,000. 
(F) For program dinect ion, $20,300,000. 
(5) For defense nuclear waste and byproduct management, 
$358,700,000, to be allocated as follows: 
(A) For interim waste management, $240,400,000. 
(B) For long-term waste management technology, 
$90,400,000. 
(C) For terminal waste sto , $25,800,000. 
(D) For program direction, $2,100,000 


(6) For nuclear materials saf and security -rgewerry a 
development program, $58,000,000, of which $7,600,000 shall 
for program direction 


(7) For security investigations, $34,000,000. 
PLANT AND CAPITAL EQUIPMENT 


Sec. 1602. Funds are authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1985 for plant and capital equipment 
(including planning, construction, acquisition, and modification of 
facilities, land acquisition related thereto, and acquisition and fabri- 
cation of capital equipment not related to construction) necessary 
for national security Las dae as follows: 

(1) For naval reactors development: 

ge gaol 85-N-101, general plant projects, various locations, 


2, ? : . 

Project 82-N-111, materials facility, Savannah River, South 
Carolina, $40,000,000, for a total project authorization of 
$165,000,000. 

Project 81-T-112, modifications and additions to prototype 
facilities, various locations, $6,000,000, for a total project au- 
thorization of $110,000,000. 

(2) For weapons activities: 
Project 85-D-101, general plant projects, various locations, 


600,000. 
Project 85-D-111, general plant projects, various locations, 


Project 85-D-102, nuclear weapons research, development, 
one eo OUe facilities revitalization, phase I, various locations, 
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Project 85-D-103, safeguards and security enhancements, 
Lawrence Livermore National Laboratory and Sandia National 
Laboratories, Livermore, California, $4,700,000. 

Project 85-D-104, test devices assembly building, Los Alamos 
National Laboratory, Los Alamos, New Mexico, $800,000. 

a 85-D-105, combined device assembly facility, Nevada 
Test Site, Nevada, $3,000,000. 

Project 85-D-106, hardened radiography facility, site 300, 
Lawrence Livermore National Laboratory, Livermore, Califor- 
nia, $800,000. 

Project 85-D-112, enriched uranium recovery improvements, 
Y-12 Plant, Oak Ridge, Tennessee, $4,500,000. 

Project 85-D-113, powerplant and steam distribution system, 
Pantex Plant, Amarillo, Texas, $4,500,000. 

Project 85-D-114, safeguards vaults, Y-12 Plant, Oak Ridge, 
Tennessee, $3,100,000. 

Project 85-D-115, renovate plutonium building utility sys- 
tems, Rocky Flats Plant, Golden, Colorado, $2,900,000. 

Fait D-121, air and water poe control facilities, 
Y-12 Plant, Oak Ridge, Tennessee, $5,000,000. 

Project 85-D-122, safeguards and site security upgrade, 
Be pes lr 
oject ¥ and site security upgrade, p 

I, Pantex Plant, Amarillo, Texas, $1,000,000. 

Project 85-D-124, safeguards and site security upgrade, Rocky 
Flats, Golden, Colorado, $1,000,000. 

Project 85-D-125, tactical bomb production facilities, various 
locations, $10,000,000. 

Project 84-D-102, radiation-hardened integrated circuit labo- 
ratory, Sandia National Laboratories, Albuquerque, New 
Mexico, $20,000,000, for a total project authorization of 
$22,000,000. 

Project 84-D-103, hardened central guard force facility, Los 
Alamos National Laboratory, Los Alamos, New Mexico, 
$5,600,000, for a total project authorization of $6,200,000. 

Project 84-D-104, nuclear materials storage facility, Los 
Alamos National Laboratory, Los Alamos, New Mexico, 
$6,500,000, for a total project authorization of $7,200,000. 

Project 84-D-105, safeguards and security upgrades, phase I, 
Los Alamos National Laboratory, Los Alamos, New Mexico, 
$10,100,000, for a total project authorization of $15,100,000. 

Project 84-D-106, security system upgrade, Sandia National 
Laboratories, Albuquerque, New Mexico, $2,300,000, for a total 
project authorization of $3,800,000. 

Project 84-D-107, nuclear testing facilities revitalization, var- 
ious locations, $21,900,000, for a total project authorization of 


400,000. 

Project 84-D-112, TRIDENT II warhead production facilities, 
various locations, $60,700,000, for a total project authorization 
of $80,000,000. 

Project 84-D-114, consolidated manufacturing facility, Rocky 
Flats Plant, Golden, Colorado, $18,100,000, for a total project 
authorization of $42,200,000. 

Project 84-D-115, electrical system expansion, Pantex Plant, 
ett Eon ep ~——_ $10,000,000, for a total project authorization of 
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Project 84-D-117, inert assembly and test facility, Pantex 
Plant, Amarillo, Texas, $11,700,000, for a total project authori- 
zation of $13,200,000. 

Project 84~D-119, railroad track replacement and upgrade, 
Pantex Plant, ree dats Texas, $6,800,000, for a total project 
authorization of $7,600. 

Project 84~D-120, explosive component test facility, Mound 
Facility, Miamisburg, hio, $16,900,000, for a total project au- 
thorization of $20,000,000. 

Project 84-D-121, ‘safeguards and site security upgrading, 
Rocky Flats Plant, Golden, Colorado, $11,200,000, for a total 
project authorization of $21,200,000. 

Mss: 84-D-124, environmental improvements, Y-12 Plant, 

idge, Tennessee, $21,400,000, for a total project authoriza- 
tion of $29,000,000 

Project 84-D-211, safeguards and site security y, upgrading, 
Y-12 Plant, Oak Ridge, Tennessee, $8,000,000, for a total project 
authorization of $15,500,000. 

Project 84-D-212, ‘safeguards and site security upgrade, Pinel- 
mae Plant, Florida, $2,700,000, for a total project authorization of 
Prior '83-D-199, buffer land acquisition, Lawrence Liver- 
more National Laboratory and Sandia National Laboratories, 
Livermore, California, $7,000,000, for a total project authoriza- 
tion of $17,000,000. 

Project 82-D-107, utilities and equipment restoration, re- 

lacement and upgrade, phase various locations, 
$165,000, 000, for a total project authorization of $570,400,000. 

Project 82-D-111, interactive graphics systems, various loca- 
tions, $6,800,000, for a total project authorization of $20,000,000. 

Project 82-D-144, simulation technology laboratory, Sandia 
National Laboratories, Albuquerque, New Mexico, $11,500,000, 
for a total oe authorization of $23,700 

Project 150, wenront materials research and develop- 
ment ec lity Lawrence Livermore National Laboratory, Liver- 
more, California, $16,800,000, for a total project authorization of 
$27,200,000. 

Project 81-D-101, particle beam fusion accelerator-II, Sandia 
National Laboratories, Albuquerque, New Mexico, $3,500,000, 
for a total proj authorization of $45,650,000. 

Project 81-D-115, missile X warhead production facilities, 
various locations, $20,900,000, for a total project authorization 
of $125,000,000. 

Project 81-D-120, control of effluents and pollutants, Y-12 
Plant, Oak Ridge, So $1,400,000, for a total project 
authorization of $7,800,000 

Project 81-D-134, earthquake damage restoration, Sandia Na- 
tional Laboratories, Livermore, aoe $4,900,000, for a 
total project authorization of $8,600,000 

Project 79-7-0, are pilot plant, Pantex Plant, Amarillo, 
$15,300,000 $3,800,000, for a total project authorization of 


(3) For verification and control technology: 


Project 85-D-171, space science laboratory, Los Alamos, New 
Mexico, $1,000,000 


(4) For materials production: 
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$30, 086000, 85-D-131, general plant projects, various locations, 


vera 8D 85-D-132, plant engineering and design, various loca- 
tions, 
Project 85 D-i36, components protection system, 100-N area, 
Richland, Washi n, 000. 
oe raiect 85-D-137, vault safety Serr nuclear material inven- 
system, Richland, Washington, $2,500, 
PR ono: 85-D-139, fuel processi restoration, Idaho Fuels 
Feast teh Facility, Idaho Nation er Laboratory, 
Idaho, $1 


Pro aD 140, roductivity and _ radiol improve- 
nptaiect, 85 Materials Productions Center, rnald, Ohio, 


,000, 

Project 85-D-142, fuel tube facilities, fuel preparation area, 
Savannah River, South Carolina, $8,000,000. 

Project 85-D-145, uranyl nitrate to — conversion facility, 
Savannah River, South Carolina, $1,800 

Project 84-D-130, modification pr facility substations, 
Savannah River, South Larne, $200 casing for a total project 
authorization of $5,800,000 

Project 84-D-134, safegu ards and securit ae rovements, 
Plantwide, Savannah River, South Carolina, io 900,000, for a 
total project authorization of $26,900,000. 

Project 84-D-136, enriched uranium conversion facility modi- 
fications, Y-12 Plant, Oak Ridge, Tennessee, $8,000,000, for a 
total project authorization of $12,400,000. 

Project eB 5 eee security 8 ystems u de, Idaho 
Fuels ty GPF) Idaho National Engineering 
Laboratory, Idaho, ras 000, 000, for a total project authorization 
of $10,000,000. 

Project 83-D-146, water pollution control, Feed Materials 
Production Center, Fernald, Bhio, $4,100,000, for a total project 
authorization of $9,500,000 

Project 83-D-147, pollution discharge elimination, Savannah 
River, South Carolina, $2,150,000, for a total project authoriza- 
tion of $8,650,000. 

Project 83-D-148, nonradioactive hazardous waste manage- 
ment, Savannah River, South Carolina, $11,500,000, for a total 

pro ject authorization of $19,000,000. 
yject 88-D-180, facili storage modifications, various loca- 
tions, $6,500,000, for a project authorization of $15,800,000. 

Project 82-D-124, restoration of production ca ilities, 
phases II, III, IV, and V, various oan $68,800,000, for a 
total project authorization of $300 i 

Project 82-D-128, plant bee sion security tems upgrade, 


Idaho Fuels Processing F Plant, Idaho National Lab- 
7 $400, for a total project pes saan Be of 
Project tere bi Pek Ne facilities upgrade, Idaho 


Fuels National Engineering Labora- 
$76 B00 nk $1000, 000" for a total project authorization of 


ae ey: 82-D-201, special plutonium recovery facilities, JB- 
Line, Savannah River, South Carolina, $24,400,000, for a total 
project authorization of $61,400 
(5) For defense waste and byproducts management: 
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Project 85-D-156, general plant projects, interim waste oper- 
ations and long-term waste management technology, various 
locations, $23,645,000. 

Project 85-D-157, seventh calcined solids storage facility, 
Idaho Chemical Processing Plant, Idaho National Engineering 
Laboratory, Idaho, $7,000,000. 

Project 85-D-158, central warehouse upgrade, Richland, 
Washington, $700,000. 

Project 85-D-159, new waste transfer facilities, H Area, 
Savannah River, South Carolina, $11,000,000. 

Project 85-D-160, test reactor area security system upgrade, 
Pri National Engineering Laboratory (INE), daho, 


Project 83-D-157, additional radioactive waste storage facili- 
ties, Richland, Washi m, $3,155,000, for a total project 
authorization of $53,155,000. 

Project 81-T-105, defense hepa ap Snape facility, Savannah 
River, South Carolina, $230,500,000, for a total project authori- 
zation of $432,500,000. 

Project 77-13-f, waste isolation pilot plant, Delaware Basin, 
Southeast, New Mexico, $51,100,000, for a total project authori- 
zation of $394,200,000. 

(6) For capital be pee not related to construction— 

(A) for naval reactors development, $22,500,000; 

(B) for weapons activities, $241,850,000; 

(C) for inertial confinement fusion, $9,500,000; 

(D) for verification and control bop $2,000,000; 

(E) for materials production, $117,660,000; 

(F) for defense waste and byproducts management, 
$35,771,000; and 

(G) for nuclear safeguards and security, $4,700,000. 


Part B—REcuRRING GENERAL PROVISIONS 
REPROGRAMING 


Limitations. Sec. 1621. (a) Except as otherwise provided in this title— 

(1) no amount appropriated pursuant to this title may be used 
for any program in excess of 105 percent of the amount author- 
ized for that program by this title or $10,000,000 more than the 
amount authorized for that program by this title, whichever is 
the lesser, and 

(2) no amount pperprieted pursuant to this title may be used 
= aoe A sie which has not been presented to, or requested 
of, the 

unless a od of thirty calendar days (not including -~ day on 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) has passed 
after receipt by the pperoceiaie committees of Congress of notice 
from the Secretary of Energy (hereinafter in this part referred to as 
the “Secretary”) containing a full and complete statement of the 
action proposed to be taken and the facts and circumstances relied 
upon in support of such proposed action, or unless each such com- 
mittee before the expiration of such period has transmitted to the 

written notice to the effect that such committee has no 
objection to the proposed action. 
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(b) In no event — the total amount of funds obligated pursuant Prohibition. 
to this title exceed the total amount authorized to be appropriated 
by this title. 

LIMITS ON GENERAL PLANT PROJECTS 


Sec. 1622. (a) The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
this title if the total estimated costs of the construction project does 
not exceed $1,000,000. 

(b) If at any time during the construction of any general plant Report. 
project authorized by this title, the estimated cost of the project is 
revised because of unforeseen cost variations and the revised cost of 
the project exceeds $1,000,000, the Secretary shall immediately 
furnish a complete report to the appropriate committees of Congress 
explaining the reasons for the cost variation. 

(c) In no event may the total amount of funds obligated to carry Prohibition. 
out all general plant projects authorized by this title exceed the 
pees amount authorized to be appropriated for such projects by this 
title. 

LIMITS ON CONSTRUCTION PROJECTS 


Sec. 1623. (a) Whenever the current estimated cost of a construc- 
tion project which is authorized by section 302 of this title, or which 
is in support of national security programs of the Department of 
Energy and was authorized by any previous Act, exceeds by more 
than 25 percent the higher of (1) the amount authorized for the 
project, or (2) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted to 
the Congress, construction may not be started or additional obliga- 
tions incurred in connection with the project above the total esti- 
mated cost, as the case may be, unless a period of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three days to a day 
certain) has passed after receipt by the appropriate committees of 
the Congress of written notice from the Secretary containing a full 
and complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of the action, or 
unless each committee before the expiration of such period has 
notified the Secretary it has no objection to the proposed action. 

(b) Subsection (a) shall not apply to any construction project which 
has a current estimated cost of less than $5,000,000. 


FUND TRANSFER AUTHORITY 


Src. 1624. To the extent specified in appropriation Acts, funds 
appropriated pursuant to this title may be transferred to other 

encies of the Government for the performance of the work for 
which the funds were appropriated, and funds so transferred may be 
ee le the appropriations of the agency to which the funds are 
transferred. 


AUTHORITY FOR CONSTRUCTION DESIGN 


Sec. 1625. (a1) Within the amounts authorized by this title for 
plant engineering and design, the Secretary may carry out advance 
planning and construction designs (including architectural and engi- 
neering services) in connection with any proposed construction 
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Claims. 
42 USC 2212. 
46 USC 781-790. 


project if the total estimated cost for such planning and design does 
not exceed $2,000,000. 

(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the appropri- 
ate committees of Co in writing of the details of such project 
at least thirty days before any funds are obligated for design serv- 
ices for such project. 

In any case in which the total estimated cost for advance 
planning and construction gg in connection with any construc- 
tion project exceeds $2,000,000, funds for such design must be specifi- 
cally authorized by law. 


AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


Sec. 1626. In addition to the advance planning and construction 
design authorized by section 302, the Secretary may perform plan- 
ning and design utilizing available funds for any Department of 
Energy defense activity construction project whenever the Secretary 
determines that the design must proceed expeditiously in order to 
_ the needs of national defense or to protect property or human 

e. 


FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS OF THE 
DEPARTMENT OF ENERGY 


Sec. 1627. Subject to the provisions of appropriation Acts, 
amounts appropriated pareaast to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 


ADJUSTMENTS FOR PAY INCREASES 


Sec. 1628. ge aren sees authorized by this title for salary, pay, 
retirement, or er benefits for Federal employees may be 
increased by such amounts as may be necessary for increases in 
such benefits authorized by law. 


AVAILABILITY OF FUNDS 


Sec. 1629. When so specified in an appropriation Act, amounts 
appropriated for Department of Energy defense programs may 
remain available until expended. 


Part C—SprEciAL PROGRAM PROVISIONS 


CONTRACTOR LIABILITY FOR INJURY OR LOSS OF PROPERTY ARISING OUT 
OF ATOMIC WEAPONS TESTING PROGRAMS 


Sec. 1631. (a1) The remedy against the United States provided by 
sections 1846(b) and 2672 of title 28, United States Code, or by the 
Act of March 9, 1920 (46 U.S.C. 741-752 and 781-790), as appropri- 
ate, for injury, loss of property, personal injury, or death s apply 
to any civil action for injury, loss of property, personal injury, or 
death due to exposure to radiation based on acts or omissions by a 
contractor in carrying out an atomic weapons testing program 
under a contract with the United States. 

(2) The remedies referred to in paragraph (1) shall be exclusive of 
any other civil action or proceeding for the purpose of determining 
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civil liability arising from any act or omission of the contractor 
without regard to when the act or omission occurred. The employees 
of a contractor referred to in paragraph (1) shall be considered to be 
employees of the Federal Government, as provided in section 2671 of 
title 28, United States Code, for the purposes of any such civil action 
or proceeding; and the civil action or proceeding shall proceed in the 
same manner as any action against the United States filed pursuant 
to section 1346(b) of such title and shall be subject to the limitations 
and exceptions applicable to those actions. 

(b) A contractor against whom a civil action or proceeding 
described in subsection (a) is brought shall promptly deliver all 
processes served upon that contractor to the Attorney General of the 
United States. Upon certification by the Attorney General that the 
suit against the contractor is within the provisions of subsection (a), 
a civil action or proceeding commenced in a State court shall be 
removed without bond at any time before trial by the Attorney 
General to the district court of the United States for the district and 
division embracing the place wherein it is pending and the proceed- 
ings shall be deemed a tort action brought against the United States 
under the provisions of section 1346(b), 2401(b), or 2402, or sections 
2671 through 2680 of title 28, United States Code. For purposes of 
removal, the certification by the Attorney General under this sub- 
section establishes contractor status conclusively. 

(c) The provisions of this section shall apply to any action now 
pending or hereafter commenced which is an action within the 
provisions of subsection (a) of this section. Notwithstanding section 
2401(b) of title 28, United States Code, if a civil action or proceeding 
pending on the date of enactment of this section is dismissed 
because the plaintiff in such action or proceeding did not file an 
administrative claim as required by section 2672 of that title, the 
plaintiff in that action or proceeding shall have 30 days from 
the date of the dismissal or two years from the date upon which the 
claim accrued, whichever is later, to file an administrative claim, 
and any claim or subsequent civil action or proceeding shall thereaf- 
ter be subject to the provisions of section 2401(b) of title 28, United 
States Code. 

(d) For purposes of this section, the term “contractor” includes a 
contractor or cost reimbursement subcontractor of any tier partici- 
pating in the conduct of the United States atomic weapons testing 
program for the Department of Energy (or its predecessor agencies, 
including the Manhattan Engineer District, the Atomic Energy 
Commission, and the Energy Research and Development Adminis- 
tration). Such term also includes facilities which conduct or have 
conducted research concerning health effects of ionizing radiation in 
connection with the testing under contract with the Department of 
Energy (or any of its predecessor agencies). 


COST-EFFECTIVE FUNDING OF NUCLEAR WEAPONS 


Sec. 1632. (a) The President shall establish a Blue Ribbon Task 
Group to examine the procedures used by the Department of 
Defense and the Department of Energy in establishing requirements 
for, and in providing resources for, the research, development, 
testing, production, surveillance, and retirement of nuclear weap- 
ons. The Task Group shall recommend any needed change in such 
procedures in accordance with subsection (e). 


28 USC 1346. 


28 USC 2672. 


Research ani 

development. 
us 

materials. 


President of U.S. 
Blue Ribbon 
Task Group, 
establishment. 
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President of U.S. 


President of U.S. 


Report. 


President of U.S. 
Technical 
Review Group on 
Inertial 
Confinement 
Fusion, 
establishment. 


Reports. 


(bX1) The Task Group shall consist of seven members, qualified for 
service by reasons of experience and education. The President shall 
appoint three members and shall designate one of those members to 
act as chairman of the Task Group. The Chairman and ranking 
minority members of the Committees on Armed Services of the 
Senate and House of Representatives shall each appoint one 
member. 

(2) None of the members may be an employee of the Department 
of Defense or the Department of Energy. 

(c) Within 90 days of the date of the enactment of this Act, the 
President shall submit to the Committees on Armed Services of the 
Senate and House of Representatives (1) the names of the persons 
appointed by him to the Task Group, together with the qualifica- 
tions of each such person to serve on the Task Group, and (2) a 
detailed plan for completing the report required by subsection (e). 

(d) The President shall ensure that the Task Group has complete 
and timely access to employees and records of the Department of 
Energy and the Department of Defense pertaining to procedures 
referred to in subsection (a). 

(e) Within 270 days of the date of the enactment of this Act, the 
Task Group shall submit to the President and the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing its findings and recommendations. Such report shall 
include any additional or dissenting views that any member of the 
Task Group may wish to submit. The report shall (in addition to any 
other matters) include recommendations in the following areas: 

(1) Ways to improve coordination between the Department of 
Energy and the Para tisenit of Defense to ensure cost-effective 
implementation of weapon activities and materials production. 

(2) Cost-effective improvements that can be made in budget- 
ing and management procedures that affect weapon activities 
and materials productions. 

(3) Whether the Department of Defense should assume the 
responsibility for funding current Department of Energy 
weapon activities and materials production programs. 


REVIEW OF THE INERTIAL CONFINEMENT FUSION PROGRAM 


Sec. 1633. (a1) Within 30 days after the date of the enactment of 
this Act, the President shall establish a review body to be known as 
the Technical Review Group on Inertial Confinement Fusion (here- 
inafter in this section referred to as the “Technical Review Group’’). 

(2) It shall be the function of the group to review thoroughly the 
accomplishments, management, goals, and anticipated contributions 
of the defense inertial confinement fusion program. 

(3) The President shall appoint to serve on the Technical Review 
Group only persons who, because of recent training and experience 
in the scientific disciplines associated with the development and 
testing of nuclear weapons, are most qualified to make findings of 
fact and recommendations to the Congress and the President con- 
cerning that program. 

(b) The Technical Review Group shall submit to the President and 
the Committees on Armed Services of the Senate and House of 
Representatives written reports containing the results of its review, 
together with such recommendations regarding priorities for future 
work in the inertial confinement fusion program as it determines 
appropriate, as follows: 
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(1) A first interim report shall be submitted before Febru- 
ary 1, 1985. 
Bo A second interim report shall be submitted before June 1, 
1985. 
(3) A final report shall be submitted before May 1, 1986. 
(c) Upon the submission of its final report, the Technical Review Termination 
Group shall cease to exist. date. 


NAVAL NUCLEAR PROPULSION PROGRAM 


Sec. 1634. The provisions of Executive Order Numbered 12344, 42 USC 7158 
dated February 1, 1982, pertaining to the Naval Nuclear Propulsion rR an 
Program, shall remain in force until changed by law. Comp. p. 123. 

AUTHORIZATION FOR PRODUCTION OF THE 155-MILLIMETER ARTILLERY- 
FIRED, ATOMIC PROJECTILE 


Src. 1635. (a) In addition to the amounts otherwise authorized to 
be appropriated in this title, there is authorized to be speracted 
to the Secretary of Energy for fiscal years beginning after Septem- 
ber 30, 1984, $50,000,000 for the construction of facilities necessary 
to produce the 155-millimeter artillery-fired, atomic projectile 
(Project 82-D-109). 

(b) In the case of the 155-millimeter atomic-fired artillery “yf 
tile (W-82) and the 8-inch atomic-fired artillery projectile (W-79). 
the following conditions shall be complied with: 

(1) The total number of both such warheads produced may not 
exceed 925. 

(2) The total amount spent for the production of both such 
warheads after the date of the enactment of this Act may not 
exceed $1,100,000,000. 

(3) No such warhead produced after the date of the enactment 
of this Act may be produced in the enhanced radiation version. 

(4) In producing such warheads, fe sri emphasis shall be 
placed upon improvements in the safety, security, range, and 
survivability of such warheads. 

(5) Replacement of obsolete atomic-fired artille rojectiles 
now in Europe with such improved warheads s S carried 
out within the nuclear stockpile limits agreed to by NATO 
Defense Ministers at Montebello, Canada, in October 1983, 
which required the withdrawal of 1,400 tactical nuclear war- 
heads from the European stockpile in addition to the 1,000 
warheads withdrawn in 1980. 

(c) No action may be taken to implement this section until the 
Secretary of Defense submits a = for the implementation of this 
section to the Committees on Armed Services of the Senate and 


House of Representatives. 
TITLE XVII—UNITED STATES INSTITUTE OF PEACE United | States 
SHORT TITLE Peace Act. 


Sec. 1701. This title may be cited as the “United States Institute 22 USC 4601 
of Peace Act”. note. 


DECLARATION OF FINDINGS AND PURPOSES 


Sec. 1702. (a) The Congress finds and declares that— 22 USC 4601. 


98 STAT. 2650 


20 USC 2701 
note. 
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(1) a living institution embodying the riggs ideals, and 
concerns of the American people for peace would be a signifi- 
cant response to the deep public need for the Nation to develop 
fully a range of effective options, in addition to armed capacity, 
pees - leash international violence and manage international 
conflict; 

(2) people throughout the world are fearful of nuclear war, 
are divided by war and threats of war, are experiencing social 
and cultural hostilities from rapid international change and 
real and perceived conflicts over interests, and are diverted 
from peace by the lack of problem-solving skills for dealing with 
such conflicts; 

(3) many potentially destructive conflicts among nations and 
peoples have been resolved constructively and with cost effi- 
ciency at the international, national, and community levels 
through proper use of such techniques as negotiation, concilia- 
tion, mediation, and arbitration; 

(4) there is a national need to examine the disciplines in the 
social, behavioral, and physical sciences and the arts and hu- 
manities with regard to the history, nature, elements, and 
future of peace processes, and to bring together and develop new 
and tested techniques to promote peaceful economic, political, 
social, and cultural relations in the world; 

(5) existing institutions providing programs in international 
affairs, diplomacy, conflict resolution, and peace studies are 
essential to further development of techniques to promote 

aceful resolution of international conflict, and the peacemak- 
ing activities of people in such institutions, government, private 
enterprise, and voluntary associations can be strengthened by a 
national institution devoted to international peace research, 
education and training, and information services; 

(6) there is a ni for Federal leadership to expand and 
caret the existing international peace and conflict resolution 
efforts of the Nation and to develop new comprehensive peace 
education and training p , basic and applied research 
ya eta and programs providing peace information; 

(7) the Commission on Proposals for the National Academy of 
Peace and Conflict Resolution, created by the Education 
Amendments of 1978, recommended establishing an academy as 
a highly desirable investment to further the Nation’s interest in 
promoting international peace; 4 

(8) an institute strengthening and symbolizing the fruitful 
relation between the world of learning and the world of public 
affairs, would be the most efficient and immediate means for 
the Nation to enlarge its capacity to promote the peaceful 
resolution of international conflicts; and 

(9) the establishment of such an institute is an appropriate 
investment by the people of this Nation to advance the history, 
science, art, and practice of international peace and the resolu- 
tion of conflicts among nations without the use of violence. 


(b) It is the purpose of this title to establish an independent, 


nonprofit, national institute to serve the people and the Govern- 
ment through the widest possible range of education and training, 
basic and or research opportunities, and peace information 


services on t. 


e means to promote international peace and the 


resolution of conflicts among the nations and peoples of the world 
without recourse to violence. 
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DEFINITIONS 


Sec. 1703. As used in this title, the term— 22 USC 4602. 
(1) ‘Institute’ means the United States Institute of Peace 
established by this title; and 
(2) “Board” means the Board of Directors of the Institute. 


ESTABLISHMENT OF THE INSTITUTE 


Sec. 1704. (a) There is hereby established the United States Insti- 22 USC 4603. 
tute of Peace. 

(b) The Institute is an independent nonprofit corporation and an Corporation. 
organization described in section 170(c)(2)/B) of the Internal Revenue 26 USC 170. 
Code of 1954. The Institute does not have the power to issue any Securities. 
shares of stock or to declare or pay any dividends. 

(c) As determined by the Board, the Institute may establish, under Endowment of 
the laws of the District of Columbia, a legal entity which is capable — Pr te is 
of receiving, holding, and investing public funds for purposes in oF peace, 
furtherance of the Institute under this title. The Institute may designation. 
designate such legal entity as the “Endowment of the United States 
Institute for Peace”’. 

(d) The Institute is liable for the acts of its directors, officers, 
employees, and agents when acting within the scope of their 
authority. 

(e(1) The Institute has the sole and exclusive right to use and to 
allow or refuse others the use of the terms “United States Institute 
of Peace”, ‘Jennings Randolph Program for International Peace’, 
and “Endowment of the United States Institute of Peace” and the 
use of any official United States Institute of Peace emblem, badge, 
seal, and other mark of recognition or any colorable simulation 
thereof. No powers or privileges hereby granted shall interfere or Prohibition. 
comet with established or vested rights secured as of September 1, 


(2) Notwithstanding any other provision of this title, the Institute 
may use “United States” or “U.S.” or any other reference to the 
United States Government or Nation in its title or in its corporate 
seal, emblem, badge, or other mark of recognition or colorable 
simulation thereof in any fiscal year only if there is an authoriza- 
a) of appropriations for the Institute for such fiscal year provided 

y law. 


POWERS AND DUTIES 


Sec. 1705. (a) The Institute may exercise the powers conferred 22 USC 4604. 
upon a nonprofit corporation by the District of Columbia Nonprofit 
Corporation Act consistent with this title, except for section 5(o) of 
the District of Columbia Nonprofit Corporation Act (D.C. Code, sec. 
29-1005(0)). 

(b) The Institute, acting through the Board, may— 

(1) establish a Jennings Randolph Program for International 
Peace and appoint, for periods up to two years, scholars and 
leaders in peace from the United States and abroad to pursue 
scholarly inquiry and other appropriate forms of communica- 
tion on international peace and conflict resolution and, as 
appropriate, provide stipends, grants, fellowships, and other 
support to the leaders and scholars; 
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_ (2) enter into formal and informal relationships with other 
institutions, public and private, for purposes not inconsistent 
with this title; 

_ (8) conduct research and make studies, particularly of an 
interdisciplinary or of a multidisciplinary nature, into the 
causes of war and other international conflicts and the elements 
of peace among the nations and peoples of the world, including 
peace theories, methods, techniques, programs, and systems, 
and into the experiences of the United States and other nations 
in resolving conflicts with justice and dignity and without vio- 
lence as they pertain to the advancement of international peace 
and conflict resolution, placing particular emphasis on realistic 
approaches to past successes and failures in the quest for peace 
and arms control and utilizing to the maximum extent possible 
United States Government documents and classified materials 
from the Department of State, the Department of Defense, the 
Arms Control and Disarmament Agency, and the intelligence 
community; 

(4) develop programs to make international peace and conflict 
resolution research, education, and training more available and 
useful to persons in government, private enterprise, and volun- 
tary associations, including the creation of handbooks and other 
practical materials; 

(5) provide, promote, and support peace education and 
research programs at graduate and postgraduate levels; 

(6) conduct training, symposia, and continuing education pro- 
grams for practitioners, pelerraker, policy implementers, and 
citizens and noncitizens directed to developing their skills in 
international peace and conflict resolution; 

(7) develop, for publication or other public communication, 

d disseminate, the carefully selected products of the Institute; 
_ (8) establish a clearinghouse and other means for disseminat- 
ing information, including classified information that is prop- 
erly safeguarded, from the field of peace learning to the public 
a to government personnel with appropriate security 
clearances; 


Medals and (9) recommend to the Congress the establishment of a United 
decorations. States Medal of Peace to be awarded under such procedures as 
the Congress may determine, except that no person associated 
with the Institute may receive the United States Medal of 
Peace; and 
Public (10) secure directly, upon request of the president of the 
information. Institute to the head of any Federal department or agency and 
in accordance with section 552 of title 5, United States Code 
(relating to freedom of information), information necessary to 
enable the Institute to carry out the purposes of this title if such 
release of the information would not unduly interfere with the 
de functioning of a department or agency, including classi- 
fied information if the Institute staff and members of the Board 
who have access to such classified information obtain appropri- 
ate security clearances from the Department of Defense and the 
Department of State. Des. 
Grants. (c) The Institute may undertake extension and outreach activities 
Contracts. under this title by making grants and entering into contracts with 
— and institutions of postsecondary, community, secondary, and elemen- 
praia ce dloca! t@ty education (including combinations of such institutions), with 


governments. 


public and private educational, training, or research institutions 
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(including the American Federation of Labor-the Congress of 
Industrial Organizations) and libraries, and with public depart- 
ments and agencies (including State and territorial departments of 
education and of commerce). No grant may be made to an institu- 
tion unless it is a nonprofit or official public institution, and at least 
one-fourth of the Institute’s annual appropriations shall be paid to 
such nonprofit and official public institutions. A grant or, contract 
may be made to— : 

(1) initiate, strengthen, and support basic and applied 
research on international peace and conflict resolution; 

(2) promote and advance the study of international peace and 
conflict resolution by educational, training, and research insti- 
tutions, departments, and agencies; : oA 

(3) educate the Nation about and educate and train individ- 
uals in peace and conflict resolution theories, methods, 
techniques, programs, and systems; 

(4) assist the Institute in its publication, clearinghouse, and 
other information services programs; 

(5) assist the Institute in the study of conflict resolution 
between free trade unions and Communist-dominated organiza- 
tions in the context of the global struggle for the protection of 
human rights; and 

(6) promote the other purposes of this title. 

(d) The Institute may respond to the request of a department or Study. 
agency of the United States Government to investigate, examine, 
study, and report on any issue within the Institute's competence, 
including the study of past negotiating histories and the use of 
classified materials. 

(e) The Institute may enter into contracts for the proper operation 
of the Institute. 

(f) The Institute may fix the duties of its officers, employees, and 
agents, and establish such advisory committees, councils, or other 
bodies, as the efficient administration of the business and purposes 
of the Institute may require. 

(gX1) Except as provided in paragraphs (2) and (3), the Institute Grants. 
may obtain grants and mri including contracts for classified Contracts. — 
research for the Department of State, the Department of Defense, ©°™fidentiality. 
the Arms Control and Disarmament Agency, and the intelligence “its and 
a and receive gifts and contributions from government at P™°P°'': 

evels. 

(2) The Institute may not accept any gift, contribution, or grant 
from, or enter into any contract with, a foreign government, any 
agency or instrumentality of such government, any international 
organization, or any foreign national, except that the Institute may 
accept the payment of tuition by foreign nationals for instruction 
ene by the Institute. For purposes of this paragraph, the 

rm— 

(A) “foreign national” means— 

(i) a natural person who is a citizen of a foreign country 
or who owes permanent allegiance to a foreign country; and 

(ii) a corporation or other mae entity in which natural 
persons who are nationals of a foreign country own, directly 
or indirectly, more than 50 percent of the outstandi 
capital stock or other beneficial interest in such taal 
entity; and 

(B) “person” means a natural person, partnership, associa- 
tion, other unincorporated body, or corporation. 
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22 USC 4605. 


(3) Notwithstanding any other provision of this title, the Institute 
and the legal entity described in section 1704(c) may not obtain any 
grant or contract or receive any gift or contribution from any 
private agency, vai ames corporation or other legal entity, insti- 
tution, or individu 

(h) The Institute may charge and collect subscription fees and 
develop, for publication or other public communication, and dissemi- 
nate, periodicals and other materials. 

(i) The Institute may charge and collect fees and other participa- 
tion costs from persons and institutions participating in the Insti- 
tute’s direct activities authorized in subsection (b). 

(j) The Institute may sue and be sued, complain, and defend in any 
court of competent jurisdiction. 

(k) The Institute may ado % alter, use, and display a corporate 
seal, emblem, badge, and other mark of recognition and colorable 
simulations thereof. 

(l) The Institute may do any and all lawful acts and things 
neceunery or desirable to carry out the objectives and purposes of 

title 

(m) The Institute shall not itself undertake to influence the 
pease or defeat of any legislation by the Congress of the United 

tates or by any State or local legislative bodies, or by the United 
Nations, except that personnel of the Institute may testify or make 
other appropriate communication when formally requested to do so 
by al ative body, a committee, or a member thereof. 

(n) The Institute may obtain administrative support services from 
the Administrator of General Services on a reimbursable basis. 


BOARD OF DIRECTORS 


Sec. 1706. (a) The powers of the Institute shall be vested in a 
Board of Directors unless otherwise specified in this title. 

(b) The Board shall consist of fifteen voting members as follows: 

(1) The Secretary of State (or if the Secretary so designates, 
another officer of the Department of State who was appointed 
with the advice and consent of the Senate). 

(2) The Secretary of Defense (or if the Secretary so designates, 
another officer of the Department of Defense who was ap- 
pointed with the advice and consent of the Senate). 

(3) The Director of the Arms Control and Disarmament 
Agency (or if the Director so designates, another officer of that 
Saari’ who was appointed with the advice and consent of the 

nate 

(4) The president of the National Defense University (or if the 
es resident so designates, the vice president of the National 

fense University). 

(5) Eleven vedlividaals appointed by the President, by and with 
the advice and consent of the Senate 

(c) Not more than eight voting members of the Board (including 
members described in paragraphs (1) through (4) of subsection (b)) 
may be members of the same political party. 

(ax) Each individual appointed to the Board under subsection 
(b)(5) shall have appropriate practical or academic experience in 
peace and conflict resolution efforts of the United States. 

(2) Officers and employees of the United States Government may 
not be appointed to the Board under subsection (b)(5). 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2655 


(e1) Members of the Board appointed under subsection (b)(5) shall 
be appointed to four year terms, except that— 

(A) the term of six of the members initially appointed shall be 
two years, as designated by the President at the time of their 
nomination; 

(B) a member may continue to serve until his or her successor 
is appointed; and 

(C) a member appointed to replace a member whose term has 
not expired shall be appointed to serve the remainder of that 
term. 

(2) The terms of the members of the Board initially appointed 
under subsection (b)(5) shall begin on January 20, 1985, and subse- 
quent terms shall begin upon the expiration of the preceding term, 
regardless of when a member is appointed to fill that term. 

(3) The President may not nominate an individual for appoint- 
ment to the Board under subsection (b\(5) prior to January 20, 1985, 
but shall submit the names of eleven nominees for initial Board 
membership under subsection (b\5) not later than ninety days after 
that date. If the Senate rejects such a nomination or if such a 
nomination is withdrawn, the President shall submit the name of a 
new nominee within fifteen days. 

(4) An individual appoin as a member of the Board under 
subsection (bX(5) may not be appointed to more than two terms on 
the Board. 

(f) A member of the Board appointed under subsection (b)\(5) may 
be removed by the President— 

(1) in consultation with the Board, for conviction of a felony, 
malfeasance in office, persistent neglect of duties, or inability to 
discharge duties; 

(2) oo the recommendation of eight voting members of the 

rd; or 

(3) upon the recommendation of a moapoeny of the members of 
the Committee on Foreign Affairs and the Committee on Educa- 
tion and Labor of the House of Representatives and a majority 
of the members of the Committee on Foreign Relations and the 
Committee on Labor and Human Resources of the Senate. 

A recommendation made in accordance with paragraph (2) may be 
made only pursuant to action taken at a meeting of the Board, 
which may be closed pursuant to the procedures of subsection (h)(3). 
Only members who are present may vote. A record of the vote shall 
be maintained. The President shall be informed immediately by the 
Board of the recommendation. 

(g) No member of the Board may participate in any decision, 
action, or recommendation with respect to any matter which 
directly and financially benefits the member or pertains specifically 
to any public body or any private or nonprofit firm or organization 
with which the member is then formally associated or has been 
formally associated within a period of two years, except that this 
subsection shall not be construed to prohibit an ex officio member of 
the Board from participation in actions of the Board which pertain 
specifically to the public body of which that member is an officer. 

(h) Meetings of the Board shall be conducted as follows: 

(1) The President shall stipulate by name the nominee who 
shall be the first Chairman of the Board. The first Chairman 
shall serve for a term of three years. Thereafter, the Board shall 
elect a Chairman every three years from among the directors 


President of U.S. 


Record. 


President of U.S. 
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22 USC 4606. 


5 USC 5812. 


Ante, p. 2651. 


5 USC 5382. 


appointed by the President under subsection (b\(5) and may 
elect a Vice Chairman if so provided by the Institute’s bylaws. 

(2) The Board shall meet at least semiannually, at any time 
pursuant to the call of the Chairman or as requested in writin 
to the Chairman by at least five members of the Board. 
majority of the members of the Board shall constitute a quorum 
for any Board meeting. 

(3) All meetings of the Board shall be open to public observa- 
tion and shall be preceded by reasonable public notice. Notice in 
the Federal Register shall be deemed to be reasonable public 
notice for purposes of the preceding sentence. In exceptional 
circumstances, the Board may close those portions of a meeting, 
upon a majority vote of its members present and with the vote 
taken in public session, which are likely to disclose information 
likely to affect adversely any ongoing peace proceeding or activ- 
ity or to disclose information or matters exempted from public 
disclosure pursuant to subsection (c) of section 552b of title 5, 
United States Code. 

(i) A director appointed by the President under subsection (b)(5) 
shall be entitled to receive the daily equivalent of the annual rate of 
basic pay in effect for grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for each day during which 
os hat is engaged in the performance of duties as a member of 

e Board. 

(j) While away from his home or regular place of business in the 
performance of duties for the Institute, a director shall be allowed 
travel expenses, including a per diem in lieu of subsistence, not to 
exceed the expenses allowed persons employed intermittently in 
i Nac service under section 5703(b) of title 5, United States 

le. 


OFFICERS AND EMPLOYEES 


Sec. 1707. (a) The Board shall appoint the president of the Insti- 
tute and such other officers as the Beard determines to be necessary. 
The president of the Institute shall be a nonvoting ex officio member 
of the Board. All officers shall serve at the pleasure of the Board. 
The president shall be appointed for an explicit term of years. 
Notwithstanding any other provision of law limiting the payment of 
compensation, the president and other officers appointed by the 
Board shall be compensated at rates determined by the Saeed, but 
no ter than that yee for level I of the Executive Schedule 
under chapter 58 of title 5, United States Code. 

(b) Subject to the provisions of section 1705(g)(3), the Board shall 
authorize the president and any other officials or employees it 
designates to receive and disburse ry moneys, obtain and make 
grants, enter into contracts, establish and collect fees, and under- 
take all other activities necessary for the efficient and proper 
functioning of the Institute. 

(c) The president, subject to Institute’s bylaws and general policies 
established by the Board, may appoint, fix the compensation of, and 
remove such employees of the Institute as the president determines 
necessary to out the purposes of the Institute. In determining 
employee rates of compensation, the president shall be governed by 
the provisions of title 5, United States Code, relating to classification 
and General Schedule pay rates. 

(d\(1) The president may request the assignment of any Federal 
officer or employee to the Institute by an appropriate department, 
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agency, or congressional official or Member of Congress and may 
enter into an agreement for such assignment, if the affected officer 
or employee agrees to such assignment and such assignment causes 
no prejudice to the salary, benefits, status, or advancement within 
the en agency, or congressional staff of such officer or 
employee. 

(2) The Secretary of State, the Secretary of Defense, the Director 
of the Arms Control and Disarmament Agency, and the Director of 
Central ce te each may assign pepchen ho eri geggi * pie 
respective department or agency, on a rotati i eter- 
mined by the Board, to the Institute if the affected officer or 
employee agrees to such assignment and such assignment causes no 
prejudice to the salary, benefits, status, or advancement within the 
respective department or agency of such officer or employee. 

(e) No officer or full-time employee of the Institute may receive 
any salary or other compensation for services from any source other 
than the Institute during the officer’s or res S cabe of em- 
a Se by the Institute, except as authorized by the : 

(f(1) Officers and employees of the Institute shall not be consid- 
ered officers and employees of the Federal Government except for 

urposes of the provisions of title 28, United States Code, which 
relate to Federal tort claims liability, and the provisions of title 5, 
United States Code, which relate to compensation and benefits, 
including the following provisions: chapter 51 (relating to classifica- 
tion); subchapters I and III of chapter 53 (relating to pay rates); 
subchapter I of chapter 81 (relating to compensation for work 
injuries); chapter 83 (relating to civil service retirement); chapter 87 
(relating to life insurance); and chapter 89 (relating to health insur- 
ance). The Institute shall make contributions at the same rates 
applicable to agencies of the Federal Government under the provi- 
sions of title 5 referred to in this section. 

(2) No Federal funds shall be used to pay for private fringe benefit 
programs. The Institute shall not make long-term commitments to 
cmnlevees that are inconsistent with rules and regulations applica- 
ble to Federal employees. 

(g) No part of the financial resources, income, or assets of the 
Institute or of any legal entity created by the Institute shall inure to 
any agent, employee, officer, or director or be distributable to any 
such person during the life of the corporation or upon dissolution or 
final liquidation. Nothing in this section may be construed to pre- 
vent the payroent of reasonable compensation for services or ex- 
—_ to the directors, officers, employees, and agents of the 

: prs in amounts approved in accordance with the provisions of 
this title. 

(h) The Institute shall not make loans to its directors, officers, 
employees, or agents, or to any legal entity created by the Institute. 
A director, officer, employee, or agent who votes for or assents to the 
making of a loan or who participates in the making of a loan shall 
be jointly and ey liable to the Institute for the amount of the 
loan until repayment thereof. 


PROCEDURES AND RECORDS 


Src. 1708. (a) The Institute shall monitor and evaluate and pro- 
vide for independent evaluation if necessary of programs sup 
in whole or in under this title to ensure that the provisions of 
this title and the bylaws, rules, regulations, and guidelines promul- 
gated pursuant to this title are adhered to. 


28 USC 2671 et 
seq. 


5 USC 5101 et 
Ibi, 8901 er seg 

, et Seq., 
8901 et seq. 


Prohibitions. 


22 USC 4607. 
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(b) The Institute shall prescribe procedures to ensure that grants, 
contracts, and financial support under this title are not suspended 
unless the grantee, contractor, or person or entity receiving finan- 
cial support has been given reasonable notice and opportunity to 
show cause why the action should not be taken. 

(c) In selecting persons to participate in Institute activities, the 
Institute may consider a person’s practical experience or 
equivalency in peace study and activity as well as other formal 
requirements. 

(d) The Institute shall keep correct and complete books and 
records of account, including separate and distinct accounts of 
receipts and disbursements of Federal funds. The Institute’s annual 
financial report shall identify the use of such funding and shall 
present a clear description of the full financial situation of the 
Institute. 

(e) The Institute shall keep minutes of the proceedings of its Board 
and of any committees having authority under the Board. 

(f) The Institute shall keep a record of the names and addresses of 
its Board members; copies of this title, of any other Acts relating to 
the Institute, and of all Institute bylaws, rules, regulations, and 
guidelines; required minutes of proceedings; a record of all applica- 
tions and proposals and issued or received contracts and grants; and 
financial records of the Institute. All items required by this subsec- 
tion may be inspected by any Board member or the member’s agent 
or attorney for any proper purpose at any reasonable time. 

(g) The accounts of the Institute shall be audited annually in 
accordance with generally accepted auditing standards by independ- 
ent certified public accountants or independent licensed public 
accountants, certified or licensed by a regulatory authority of a 
State or other political subdivision of the United States on or before 
December 31, 1970. The audit shall be conducted at the place or 
places where the accounts of the Institute are normally kept. All 
books, accounts, financial records, files, and other papers, things, 
and property belonging to or in use by the Institute and necessary to 
facilitate the audit shall be made available to the person or persons 
conducting the audit, and full facilities for verifying transactions 
with the balances or securities held by depositories, fiscal agents, 
and custodians shall be afforded to such person or persons. 

(h) The Institute shall provide a report of the audit to the Presi- 
dent and to each House of Congress no later than six months 
following the close of the fiscal year for which the audit is made. 
The report shall set forth the scope of the audit and include such 
statements, together with the independent auditor’s opinion of those 
statements, as are necessary to present fairly the Institute’s assets 
and liabilities, surplus or deficit, with reasonable detail, including a 
statement of the Institute’s income and expenses during the year, 
including a schedule of all contracts and grants requiring payments 
in excess of $5,000 and any payments of compensation, salaries, or 
fees at a rate in excess of $5,000 per year. The report shall be 
produced in sufficient copies for the public. 

(i) The Institute and its directors, officers, employees, and agents 
shall be subject to the provisions of section 552 of title 5, United 
States Code (relating to freedom of information). 
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INDEPENDENCE AND LIMITATIONS 


Sec. 1709. (a) Nothing in this title may be construed as reap 
the authority of the Office of Management and Budget to review an 
submit comments on the Institute’s budget request at the time it is 
transmitted to the Congress. 

(b) No political test or political qualification may be used in 
selecting, appointing, promoting, or taking any other personnel 
action with respect to any officer, employee, agent, or recipient of 
Institute funds or services or in selecting or monitoring any grantee, 
contractor, person, or entity receiving financial assistance under 
this title. 

FUNDING 


Sec. 1710. (a) For the purpose of carrying out this title (except for 
paragraph (9) of section 1705(b)), there are authorized to be appropri- 
ated $6,000,000 for the fiscal year 1985 and $10,000,000 for the fiscal 
year 1986. Moneys appropriated for the fiscal year 1985 shall remain 
available to the Institute through the fiscal year 1986. 

(b) The Board of Directors may transfer to the legal entity author- 
ized to be established under section 1704(c) any funds not obligated 
or expended from appropriations to the Institute for a fiscal year, 
and such funds shall remain available for obligation or expenditure 
for the purposes of such legal entity without regard to fiscal year 
limitations. Any use by such legal entity of appropriated funds shall 
be reported to each House of the Congress and to the President of 
the United States. 

(c) Any authority provided by this title to enter into contracts 
shall be effective for a fiscal year only to such extent or in such 
amounts as are provided in appropriation Acts. 


DISSOLUTION OR LIQUIDATION 


Sec. 1711. Upon dissolution or final liquidation of the Institute or 
of any legal entity created pursuant to this title, all income and 
assets of the Institute or other legal entity shall revert to the United 
States Treasury. 


REPORTING REQUIREMENT AND REQUIREMENT TO HOLD HEARINGS 


Sec. 1712. Beginning two years after the date of enactment of this 
title, and at intervals of two years thereafter, the Chairman of the 
Board shall prepare and transmit to the Congress and the President 
a report detailing the progress the Institute has made in carrying 
out the purposes of this title during the preceding two-year period. 
The President shall pre; and transmit to the Congress within a 
reasonable time after the receipt of such report the written com- 
ments and recommendations of the appropriate agencies of the 
United States with respect to the contents of such report and their 
recommendations with respect to any legislation which may be 
required concerning the Institute. After receipt of such report by the 
Congress, the Committee on Foreign Affairs and the Committee on 


22 USC 4608. 


22 USC 4609. 
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Education and Labor of the House of Representatives and the 
Committee on Foreign Relations and the Committee on Labor and 
Human Resources of the Senate shall hold hearings to review the 
findings and recommendations of such report and the written com- 
ments received from the President. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5167 (S. 2723): 
HOUSE REPORTS: No. 98-691 (Comm. on Armed Services) and No. 98-1080 (Comm. 
of Conference). 


SENATE REPORT No, 98-500 ogy gett S. 2723 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 15-17, 23, 24, 30, 31, considered and passed House. 
June 7, 8, og 18-20, S. 2723 considered in Senate; H.R. 5167, amended, 
in lieu. 


Sept. 26, House agreed to conference report. 
Sept. 27, Senate agreed to conference report. 

WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 20, No. 42 (1984): 
Oct. 19, Presidential statement. 
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Public Law 98-526 


98th Congress 
An Act 
To direct the Secretary of te Craig County, Viselaie _certain National Forest System 


Be it enacted by the Senate and House of Representatives & the 
United States of America in Congress assembled, That (a) the 
tary of Agriculture shall, upon receipt by the Secretary of 
amount equal to the fair market value of the real property described 
in subsection (b), convey by quitclaim deed to County, Vir- 
ginia, all right, orl and interest of the United States in such 
described real pro 
(b) The N; tional F Poca System land referred to in Emon (a) is 
located in Craig County, Virginia, and is 
Tract J-26A, pebble 52.00 acres, a ied from G. W. 
pee ana ¥. ee a! deed dated February 17, 1936, 
reco in page _ County, Virginia, the recor- 
dation date being March 9, 1936 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5183: 


HOUSE REPORT No. 98-860 (Comm. on iculture 
SENATE REPORT No. 98-630 (Comm. on eek, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 25, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Public Law 98-527 
98th Congress 
An Act 


To revise and extend programs for persons with developmental disabilities. 


Be it enacted by the sapaa and House of resentatives of the 
United States o, if America i in Co That this Act may 
be cited as the ‘ Ienclorenaatel ilities yes of 1984”. 

Sec. 2. Title I of the Mental Retardation Facilities and Commu- 
nity Mental Health Centers Construction Act of 1963 is amended to 
read as follows: 


“TITLE I—PROGRAMS FOR PERSONS WITH 
DEVELOPMENTAL DISABILITIES 


“Part A—GENERAL PROVISIONS 
“SHORT TITLE 


“Sec. 100. This title may be cited as the ‘Developmental Disabil- 
ities Assistance and Bill of Rights Act’. 


“FINDINGS AND PURPOSES 


“SEC. 101. at The Congress finds that— 

“(1) there are more than two million persons with develop- 
mental disabilities in the United States; _ 

(2) individuals with disabilities during their devel- 
opmental period are more vulnerable pi ess able to reach an 
independent level of existence than other handicapped individ- 
uals who — have had a normal developmental period on 
which to the rehabilitation process; 

“(3) persons sifee evelopmental disabilities often require spe- 
otiaes lifelong services to be provided by many agencies in a 
coordinated manner in order to meet the persons needs; 

_ “(4) generic service ot Fos, geen and agencies provi special- 

services to disabled persons tend to overlook or exclude 
— with developmental disabilities in their planning and 
elivery of services; and 

“(5) it is in the national interest to stre en ag pro- 
pes, se y programs that reduce or eli the need 

or institutional care, to meet the needs of persons with develop- 
mental disabilities. 

“(bX(1) It is the overall purpose of this title to assist States to (A) 
assure that persons with developmental disabilities receive the care, 
treatment, and other services necessary to enable them to achieve 
their maximum potential ugh increased independence, B ogee 
tivity, and integration into the community, and (B) establish and 
operate a system which coordinates, monitors, plans, and evaluates 
services which ensures the protection of the legal and human rights 
of persons with developmental disabilities. 

(2) The specific purposes of this title are— 
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“(A) to assist in the provision of comprehensive services to 
persons with developmental disabilities, with priority to those 
persons whose needs are not otherwise met under the Rehabili- 
tation Act of 1973 or other health, education, or welfare pro- 29 USC 701 note. 


grams, 

“(B) to assist States in spercorieie planning activities; 

“(C) to make grants to States and public and private, non- Grants. 
profit agencies to establish model to demonstrate 
pre retin ree peor + Mya to — professional 
and paraprofessional personnel wi = providing serv- 
ices to persons with developmental disabilities; = : 

“(D) to make grants to university affiliated facilities to assist. Grants. 
them in administering and operating demonstration facilities 
for the provision of services to persons with developmental 
disabilities and interdisciplinary training for person- 
nel needed to provide specialized services for these persons; and 

“(E) to make grants to support a system in each State to Grants. 
protect the 1 d human rights of all persons with develop- 
mental disabilities. 

“DEFINITIONS 


“Sec. 102. For purposes of this title: 42 USC 6001. 

“(1) The term ‘State’ includes Puerto Rico, Guam, the Com- 
monwealth of the Northern Mariana Islands, American Samoa, 
the Virgin Islands, the Trust Territory of the Pacific Islands, 
and the District of Columbia. 

“(2) The term ‘facility for persons with developmental disabil- 
ities’ means a facility, or a specified portion of a facility, de- 
signed primarily for the delivery of one or more services to 

rsons with one or more developmental disabilities. 

“(3) The terms ‘nonprofit facility for persons with develop- 
mental disabilities’ and ‘nonprofit private institution of higher 
learning’ mean, respectively, a facility for persons with develo 
mental disabilities and an institution of higher learning whic 
are owned and operated by one or more nonprofit corporations 
or associations no part of the net earnings of which inures, or 
may lawfully inure, to the benefit of any private shareholder or 
individual. term ‘nonprofit private agency or organization’ 
means an agency or organization which is such a corporation or 
association or which is owned and operated by one or more of 
such corporations or associations. 
cee e term ‘construction’ a Pigsetiyer vd el 

dings, acquisition, expansion, remodeling, an ration o 
existing buildings, and initial equipment of any such buildings 
(including medical, transportation, and recreation facilities); 
including architect’s fees, but excluding the cost of offsite im- 
provements and the cost of the acquisition of land. 

“(5) The term ‘cost of construction’ means the amount found 
by the Secretary to be necessary for the construction of a 


project. 

“(6) The term ‘title’, when used with reference to a site for a 
project, means a fee simple, or such other estate or interest 
(inclu a leasehold on which the rental does not exceed 4 per 
centum of the value of the land) as the Secretary finds sufficient 
to assure for a period of not less than fifty years undisturbed 
use and on for the purposes of construction and oper- 
ation of the project. 
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“(1) The term ‘developmental disability’ means a severe, 
chronic disability of a person which— 
“(A) is attributable to a mental or physical impairment or 
combination of mental and physical impairments; 
“(B) is manifested before the person attains age twenty- 


two; 

“(C) is likely to continue indefinitely; 

“(D) results in substantial functional limitations in three 
or more of the following areas of major life nag sin (i) self- 
care, (ii) receptive and expressive language, (iii) learning, 
(iv) mobility, (v) self-direction, (vi) capacity for independent 
living, and (vii) economic self-sufficiency; and 

“1 reflects the person’s need for a combination and 
sequence of special, interdisciplinary, or generic care, treat- 
ment, or other services which are of lifelong or extended 
duration and are individually planned and coordinated. 

“(8) The term ‘independence’ means the extent to which 
persons with developmental disabilities exert control and choice 
over their own lives. 

“(9) The term ‘productivity’ means— 

“(A) ai, er in income-producing work by a person 
with developmental disabilities which is measured through 
improvements in income level, employment status, or job 
TT or by eae a 

“(B) engagement a person wi evelopmen i 
abilities in work which contributes to a household or 


community. 
(10) The term ‘integration’ means— 
“(A) the— 

“(i) use by persons with developmental disabilities of 
the same community resources that are used by and 
available to other citizens, and 

“(ii) participation by persons with developmental dis- 
abilities in same community activities in which 
nonhandicapped citizens gen ata 

together with regular contact with nonhandicapped citi- 


zens, and 
“(B) the residence by persons with developmental disabil- 
ities in homes or in home-like settings which are in proxim- 
ity to community resources, together with regular contact 
with nonhandicapped citizens in their communities. 
“(11(A) The term ‘services for persons with developmental 
isabilities’ means— 
“tidtany osher specialized ial adaptati 
“(i) any other jialized services or i ptations 
of generic services for persons with duvelomraniinl disabil- 
ities, including diagnosis, evaluation, treatment, personal 


care, day care, domiciliary care, living arrange- 
ments, training, education, shel employment, recrea- 
tion and socialization, counseling of the person with such 


disability and the family of such person, protective and 
other social and sociolegal services, information and refer- 
ral services, follow-along services, nonvocational social-de- 
velopmental services, transportation services necessary to 
assure delivery of services to persons with developmental 
disabilities, and services to promote and coordinate activi- 
ties to prevent developmental disabilities. 
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‘“(B) The term ‘service activities’ includes, with respect to a 
priority service or a service described in ph (A)(ii)— 
‘(i) the provision of specialized services in the area which 
respond to unmet needs of persons with developmental 
isabilities; 
“(ii) model service programs in the area; , 
“Gii) activities to increase the capacity of agencies to 
rovide services in the area; 
“(iv) the coordination of the provision of services in the 
area with the provision of other services; 
_ “(y) outreach to individuals for the provision of services 


in the area; 

“(vi) the training of personnel, including parents of per- 
sons with developmental disabilities, professionals, and vol- 
unteers, to provide services in the area; and 

“(vii) similar activities designed to expand the use and 
availability of services in the area. 

“(C) The term ‘priority services’ means alternative commu- 
nay living arrangement services, employment related activities, 
child development services, and case management services. 

“(D) The term ‘alternative community living arrangement 
services’ means such services as will assist persons with devel- 
opmental disabilities in developing or maintaining suitable resi- 
dential arrangements in the community, including in-house 
services (such as personal aides and attendants and other do- 
mestic assistance and supportive services), family support serv- 
ices, foster care services, group living services, respite care, 
recreation and socialization services, and staff training, place- 
ment, and maintenance services. 

“(E) The term ‘employment related activities’ means such 
services as will increase the independence, productivity, or 
integration of a person with developmental disabilities in work 
settings, including such services as employment preparation 
and vocational training leading to supported employment, in- 
centive programs for employers who hire persons with develop- 
mental disabilities, services to assist transition from i 
education to employment, and services to assist transition from 
sheltered work settings to supported employment settings or 
a employment. 

“(F) The term: ‘supported employment’ means paid employ- 
ment which— 

“(i) is for persons with developmental disabilities for 
whom competitive employment at or above the minimum 
bir is unlikely and who, yeagectd their omni need 
intensive ongoing support to perform in a wor ene: 

“(ii) is conducted in a variety of settings, particularly 
es a which persons without disabilities are em- 
Pp > any 

iii) is supported by any activity needed to sustain paid 
work by persons with disabilities, including supervision, 
training, and transportation. 

_ “(G) The term ‘child development services’ means such serv- 
ices as will assist in the prevention, identification, and allevi- 
ares of pees ig ee = Sironkeg including =< 
intervention services, counseling and training of parents, ear 
identification of phe me tm disabilities, and diagnosis pnd 
evaluation of such developmental disabilities. 
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“(H) The term ‘case management services’ means such serv- 
ices to persons with developmental disabilities as will assist 
them in gaining access to needed social, medical, educational, 
and other services. Such term includes— 

“(i) follow-along services which ensure, through a con- 
tinuing relationship, lifelong if necessary, between an 
agency or provider and a person with a developmental 
disability and the person’s immediate relatives or guard- 
ians, that the changing needs of the person and the family 
are recognized and appropriately met; and 

“(ii) coordination services which provide to persons with 
developmental disabilities support, access to (and coordina- 
tion o —. oe —— on programs and serv- 
ices, an i persons’ progress. 

“(12) The term ‘satellite center’ means a public or private 
nonprofit entity which— 

“(A\Xi) is affiliated with one or more university affiliated 

ilities; 

“(i) functions as a community or regional extension of 
such university affiliated facility or facilities in the delivery 
of services to persons with developmental disabilities, and 
their families, who reside in geographical areas where ade- 
quate services are not otherwise available; and 

“(iii) may engage in the activities described in subpara- 
graph (A), (B), or (C) of ph (13); or 

“(B) is affiliated with one or more university affiliated 
facilities and which provides for at least— 

“(i) interdisciplinary training for personnel con- 
cerned with the provision of direct or indirect services 
to persons with developmental disabilities; and 

“(ii) dissemination of findings relating to the provi- 
sion of services to persons with developmental disabil- 


ities. 
“(18) The term ‘university affiliated facility’ means a public or 
nonprofit facility which is associated with, or is an in part 
of, a college or university and which provides for at least the 
mal gabon ‘ ; ‘a 
" terdisciplinary training for personnel concern 
with developmental disabilities which is conducted at the 
facility and through outreach activities. 
“(B) Demonstration of— 
“(i) exemplary services relating to persons with de- 
velopmental disabilities in settings which are inte- 
ted in the community; and 
“(ii) technical assistance to generic and specialized 
agencies to provide services to increase the independ- 
ence, productivity, and integration into the community 
of persons with developmental disabilities, such as the 
development and improvement of quality assurance 


mechanisms. 

“(CXi) Dissemination of findings relating to the provision 
of services under subparagraph (B) of this paragraph, and 
(ii) providing researchers and government agencies sponsor- 
ing service-related research with information on the needs 
for further service-related research which would provide 
data and information that will assist in increasing the 
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independence, productivity, and in’ ation into the com- 
munity of persons with developmen’ ties. 
“(14) The term ‘Secretary’ means the Secretary of Health and 


uman ices. 
“(15) The term ‘State Planning Council’ means a State Plan- 
ning Council established under section 124. Post, p. 2675. 


“FEDERAL SHARE 


“Sec. 108. (a) The Federal share of all proj in a State Prohibition. 
supported by an allotment to the State under part B may not exceed 42 USC 6002. 
75 percent of the aggregate necessary costs of all such projects, as /s" Pp. 2670. 
determined by the tary, except that in the case of projects 
located fn: urban ow reel papeety een, Se Tannen) aces a en 
projects may not exceed 90 percent of the aggregate necessary costs 
of such Fg as determined by the 


“(b) The Federal share of any ens to ‘be provided through Prohibition. 
grants under part D may not ex 


ae) 
75 percent of the necessary cost Post, p. 2681. 
of such project, as determined by the fecnture, except that if the 


project is located in an urban or rural po area, the Federal 
share may not exceed 90 percent of the project's necessary costs as 
so determined. 

“(c) The non-Federal share of the cost of any diag assisted by a 
grant or allotment under this title may be provided in kind. _ 

“(d) For the purpose of determining the Federal share with re- 
spect to any project, expenditures on that project by a_political 
subdivision of a State or by a nonprofit private entity shall, subject 
to such limitations and conditions as the Secretary = regula- 
tion prescribe, be deemed to be expenditures by such State in the 
case of a project under part B or wo university affiliated facility or 
ae , in the case of a project assisted 
under i 


“RECORDS AND AUDIT 


Mth keene aa... 
p such records as the i) inclu 
records which fully disclose (A) the amount and disposition by such 
recipient of the proceeds of such assistance, (B) the total cost of the 
project or undertaking in connection with which such assistance is 
itr bees and (C) the et by ote portion diy ty Bona 
project or undertaking suppli to) sources, an su er 
records as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipients of assistance under 
this title that are pertinent to such assistance. 


“RECOVERY 
“Sec. 105. If any ard with respect to which funds have been 42 USC 6004. 


_ “(1) be sold or transferred to any person, agency, or organiza- 
tion which is not a public or nonprofit private entity, or 
““(2) cease to be a public or other nonprofit facility for persons 
with developmental disabilities, 
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42 USC 6005. 


42 USC 6006. 


Post, p. 2670. 


Post, p. 2670. 


Post, p. 2679. 


Post, pp. 2670, 
2679, 2681, 2683. 


the United States shall be entitled to recover from either the 
transferor or the transferee (or, in the case of a facility which has 
ceased to be a public or other nonprofit facility for persons with 
developmental disabilities, from the owners thereof) an amount 

ing the same ratio to the then value (as determined by the 
agreement of the parties or by action brought in the district court of 
the United States for the district in which the facility is situated) of 
so much of such facility as constituted an approved project or 
pejects, as the amount of the Federal participation bore to cost 
of the construction of such project or projects. Such right of recovery 
shall not constitute a lien upon such facility prior to judgment. The 
Secretary, in accordance with regulations prescribed by the Secre- 
tary, may, upon finding good cause therefor, release the applicant or 
other owner from the obligation to continue such facility as a 
swath or other nonprofit facility for persons with developmental 
disabilities. 


“STATE CONTROL OF OPERATIONS 


“Sec. 106. Except as otherwise specifically provided, nothing in 
this title shall be construed as conferring on any Federal officer or 
employee the right to exercise any supervision or control over the 
administration, personnel, maintenance, or operation of any facili 
for persons with developmental disabilities with to whic 
any funds have been or may be expended under this title. 


“REPORTS 


“Sec. 107. (a) By January 1 of each year, the State Planning 
Council of each State shall prepare and transmit to the Secretary a 


with funds paid to the State under part year. 


‘(cX1) By April 1 of each year the saga gd shall pre and 
transmit to the President, the Co and the National Council 
on the Handicapped a report which describes— 

“(A) the activities and accomplishments of programs sup- 
ported under parts B, C, D, and E of this title; an : 

“(B) the progress made in States in improving the independ- 
ence, productivity, and integration into the community of per- 
sons with developmental disabilities and any activities or serv- 
ices needed to improve such independence, productivity, and 

ep ae rt required by this subsection, th 
$$ preparing the report requi y this su ion, the 
Secretary shall use and include information submitted to the Secre- 


PUBLIC LAW 98-527—OCT. 19, 1984 98 STAT. 2669 
tary in the reports required under subsections (a) and (b) of this 
section. 


“RESPONSIBILITIES OF THE SECRETARY 


“Sec. 108. (a) The Secretary, not later than one hundred eighty Regulations. 
days after the date of enactment of any Act amending the provisions 42 USC 6007. 
of this title, shall promulgate such regulations as may be required 
for the 9 anspsiee of such amendments. 

“(b) Within ninety days after the date of enactment of the Devel- Interagency 
opmental Disabilities of 1984, the Secretary of Health and youre ‘ 
Human Services and the Secretary of Education shall establish an “ vig 
interagency committee com’ of representatives of the Adminis- 
tration for Developmental Disabilities of the Department of Health 
and Human Services, the Office of Special Education and Rehabili- 
tative Services of the Department of Education, the Department of 
Labor, and such other Federal departments and agencies as the 
Secretary of Health and Human Services and the Secretary of 
Education consider appropriate. Such interagency committee shall 
meet regularly to coordinate and ge activities conducted by Fed- 
eral departments and agencies for persons with developmental 
disabilities. 

“EMPLOYMENT OF HANDICAPPED INDIVIDUALS 


“Src. 109. As a condition of providing assistance under this title, 42 USC 6003. 

the Secretary shall require that each recipient of such assistance 

take affirmative action to amples and advance in employment 

qualified handicapped individ: on the same terms and conditions 

required with respect to the employment of such individuals by the 

provisions of the Rehabilitation Act of 1973 which govern er 29 USC 701 note. 
ment (1) by State rehabilitation agencies and rehabilitation facili- 

ties, and (2) under Federal contracts and subcontracts. 


“RIGHTS OF THE DEVELOPMENTALLY DISABLED 


“Sec. 110. Congress makes the following findings respecting the 42 USC 6009. 
rights of persons with developmental disabilities: 
“()) Persons with developmental disabilities have a right to 
appropriate treatment, services, and habilitation for such 
disabilities. 
“(2) The treatment, services, and habilitation for a person 
with developmental disabilities should be designed to maximize 
the developmental potential of the person and should be pro- 
vided in the setting that is least restrictive of the person’s 


personal mye 5 
“(3) The Federal Government and the States both have an 
obligation to assure that public funds are not provided to any 
institutional or other residential program for persons with de- 
velopmental disabilities that— 
_ (A) does not provide treatment, services, and habilita- 
tion which is appropriate to the needs of such persons; or 
“(B) does not meet the following minimum standards: 
“(i) Provision of a ee well-balanced daily 
diet to the persons with developmental disabilities 
MG Predielia: @ oot pectstis of a 
“a ision such persons of appropriate an 
sufficient medical and dental services. mer 


98 STAT. 2670 


Housing. 


45 CFR 234, 
248-250. 


Housing. 


42 USC 6021. 


42 USC 6022. 
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“(jii) Prohibition of the use of physical restraint on 
such persons unless absolutely necessary and prohibi- 
tion of the use of such restraint as a punishment or as a 
substitute for a habilitation program. 

“(iv) Prohibition on the excessive use of chemical 
restraints on such persons and the use of such re- 
straints as punishment or as a substitute for a habilita- 
tion program or in quantities that interfere with serv- 
ices, treatment, or habilitation for such persons. 

“(v) Permission for close relatives of such persons to 
visit them at reasonable hours without prior notice. 

“(vi) Compliance with a fire and safety stand- 
ards as may be promulgated by the Secretary. 

“(4) All programs for persons with slaateeetal disabilities 
should meet standards which are designed to assure the most 
favorable possible outcome for those served, and— 

“(A) in the case of residential programs serving persons 
in need of comprehensive health-related, habilitative, or 
rehabilitative services, which are at least equivalent to 
those standards applicable to intermediate care facilities 
for the mentally retarded promulgated in regulations of the 
Secretary on January 17, 1974 (39 Fed. Reg. pt. ID), as 
appropriate when taking into account the size of the insti- 
tutions and the service delivery arrangements of the facili- 
ties of the programs P gy eamye 

“(B) in the case of other residential programs for persons 
with developmental disabilities, which assure that care is 
—— to the needs of the persons being served by 

gi poe ag assure that the persons admitted to facili- 

tes o such programs are persons whose needs can be met 

services provided by such facilities, and assure that 

the facilities under such programs provide for the humane 

care of the residents of the facilities, are sanitary, and 
protect their rights; and 

“(C) in the case of gon vagemecnees programs, which assure 
the care provided by such programs is appropriate to the 
persons served by the programs. 

The rights of persons with developmental disabilities described in 
findings made in this section are in addition to any constitutional or 
other rights otherwise afforded to all persons. 


“Part B—FEDERAL ASSISTANCE FOR PLANNING AND SERVICE 
Activities For Persons WirH DEVELOPMENTAL DISABILITIES 


“PURPOSE 


“Sec. 121. The purpose of this part is to provide payments to 
States to plan for, and to conduct, activities which will increase and 
support the independence, productivity, and integration into the 
community of persons with developmental disabilities. 


“STATE PLANS 


“Sec. 122. (a) Any State desiring to take advantage of this part 
must have a State plan submitted to and approved by the Secretary 
under this section. 
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“(b) In order to be approved by the Secretary under this section, a 
awe plan for the provision of services for persons with developmen- 

tal disabilities must meet the following requirements: 

“(1XA) The plan must provide for the establishment of a State 
Planning Council, in accordance with section 124, for the assign- Post, p. 2675. 
ment to the Council of personnel in such numbers rs and with such 
eg cme as the Secretary determines to be adequate to enable 

e Council to carry out its duties = this title, and for the 
identification of the personnel so conignes. 

“(B) The plan must designate the State enone. or ip wey ve which 
shall administer or supervise the administratio: plan 
and, if there is more than one such agency, a; portion of such ae 
which each will administer (or the portion the administration of 
which each will supervise). 

“(C) The plan cael Bp rovide that each State agency designated 
under subparagraph (B) will keep such records and afford such 

access thereto as hada or the State Planning Council finds 


n 

“(D) ‘The plan must provide for such fiscal control and fund 
accounting procedures as may be necessary to assure the proper 
disbursement of and accounting for funds paid to the State under 


this 
“(2) The plan must— 

“(AY set out the the objectives to be achieved under the 
plan and a li the programs and resources to be used to 
meet such objectives 

“(B) set forth the esata share that will be required in 
EO) describe ( such objective and program; 

“( (and provide for the review annually and revi- 
sion of the description not less often than once every three 
 eegesads'? (i) the extent and scope of services being provided, or to 

to persons with developmental disabilities al 

such other State plans for federally assisted State p’ 
the State conducts relating to education for es handicapp 
vocational rehabilitation, public assistance, m 
social services, maternal and child health, parse Children’ $ 
services, and comprehensive health and mental health, and 
under such other plans as the Secretary may specify, and (ii) 
hes funds allotted to the State in accordance with section 125 Post, p. 2676. 

will be used to complement and augment rather than duplicate 
or replace services GA mcg with developmental ilities 
who are eligible for Federal assistance under such other State 


Pp > 
"D) for each fiscal year, assess and describe the extent and 
scope of the priority services being or to be provided under the 
plan in the fiscal year; an 
“(E) establish a method for the periodic evaluation of the 
plan’s My aaa in meeting the objectives described in sub- 


saith) The ae: _ — or be supported by assurances satisfac- 
ry e 
“(A) the funds et, to the State under section 125 will be used 
to make a si cant contribution toward strengthening serv- 
ices for persons with developmental disabilities through agen- 
cies in the various political subdivisions of the State; 
“(B) part of such funds will be made available by the State to 
public or nonprofit private entities; 
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Post, p. 2676. 


Post, p. 2679. 


Ante, p. 2663. 


Regulations. 


20 USC 1418. 
Funds. 


“(C) not more than 25 percent of such funds will be allocated 
to the agency or agencies designated under section 122(b\1\B) 
for the provision of services by such agency or agencies; 

“(D) such funds paid to the State under section 125 will be 
used to supplement and to increase the level of funds that would 
otherwise be made available for the purposes for which Federal 
funds are provided and not to supplant such non-Federal funds; 


and 

“(E) there will be reasonable State financial participation in 
the cost of carrying out the State plan. 

“(4(A) The plan must provide for the examination not less often 

once every three years of the provision, and the need for the 
provision, in the State of the four priority services. 

“(B) The plan must provide for the development, not later than 
the second year in which funds are provided under the plan after 
the date of the enactment of the Developmental Disabilities Act of 
1984, and the timely review and revision of, a comprehensive state- 
wide plan to plan, financially support, coordinate, and otherwise 
better ad on a statewide and comprehensive basis, unmet 
needs in the te for the provision of services for persons with 
developmental disabilities as follows: 

‘@ Except as provided in subclause (Il), the plan shall 
provide for the provision of at least one but not more than two 
priority services. 

“(ID In fiscal year 1987, the plan may provide for the provi- 
sion of three priority services. 

“(ii) For any fiscal year after fiscal year 1986 for which the 
total appropriations under section 130 are at least $50,250,000, 
the plan shall provide for the provision of employment related 
shige among the priority services to be provided under the 


plan. 
“(iii) At the option of the State, the plan may provide for the 
rovision of one or more additional services for persons with 
evelopmental disabilities from the services described in section 
102(11XA)ii). 

“(C) Notwithstanding the requirements of subparagraph (B), upon 
the application of a State, the Secretary, pursuant to regulations 
which the shall prescribe, may permit the Mohger of the 
funds which must otherwise be expended under the State plan for 
service activities in a limited number of services to be ded for 
service activities in additional services if the Secretary determines 
that the expenditures of the State on service activities in the 
initially specified services has reasonably met the need for those 
services in the State in comparison to the extent to which the need 
for such additional services has been met in such State. Such 
additional areas shall, to the maximum extent feasible, be areas 
within the priority services. 

“(D) The plan must be developed after consideration of the data 
collected by the State education agency under section 618(b)(8) of the 
Education of the Handicapped Act. 

“(EXi) The plan must pave that not less than 65 percent of the 
amount available to the State under section 125 will be expended for 
service activities in the priority services. 

“(ii) The plan must provide that the remainder of the amount 
available to the State from allotments under section 125 (after 
making the expenditures required by clause (i) of this paragraph) 
shall be used for service activities for persons with developmental 
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disabilities, and the planning, coordination, and administration of, 
and the advocacy for, the provision of such services. 

“(F) The plan must provide that special financial and technical Rural areas. 
assistance be given to agencies or entities providing services Urban areas. 
for persons with gh eg — who are residents of 
geographical areas designa as ur or rural poverty areas. 

“BXAXi) The plan must provide that services furnished, and the 
facilities in which they are furnished, under the plan for persons 
with developmental disabilities will be in accordance with standards 
prescribed by the Secretary in regulations. f 

“(i) The plan must provide satisfactory assurances that buildings 
used in connection with the delivery of services assisted under the 
plan will meet standards adopted pursuant to the Act of August 12, 

1968 (known as the Architectural aoetien Act of 1968). 42 USC 4152 

“(B) The plan must provide that services are provided in an 0. 
individualized manner consistent with the requirements of section 
123 (relating to habilitation plans). Post, p. 2674. 

“(C) The plan must contain or be supported by assurances satisfac- 
tory to the Secre that the human rights of all persons with 
developmental disabilities (especially those persons without familial 
protection) who are receiving treatment, services, or habilitation 
under programs assisted under this part will be protected consistent 
with section 110 (relating to rights of the developmentally disabled). Ante, p. 2669. 

“(D) The plan must provide assurances that the State has under- Minorities. 
taken affirmative steps to assure the participation in programs 
under this title of individuals generally representative of the popu- 
lation of the State, with particular attention to the participation of 
members of minority groups. 

“(E) The p= must provide assurances that the State will provide Report. 
the State Planning Council with a copy of each annual survey report 
and plan of corrections for cited dohcancies prepared pursuant to 
section 1902(aX31\B) of the Social cassnie d Act with respect to any 42 USC 1396a. 
intermediate care facility for the mentally retarded in such State 
within 30 days after the completion of each such report or plan. 

“(6A) The plan must provide for the maximum utilization of all Volunteer 
available community resources including volunteers serving under *ervices. 
the Domestic Volunteer Service Act of 1973 and other appropriate 42 USC 4951 
voluntary organizations, except that such volunteer services shall note. 
ey and shall not be in lieu of, services of paid employees. 

‘(B) The plan must provide for fair and equitable arrangements 
(as determined by the Secretary after consultation with the Secre- 

of Labor) to protect the interests of employees affected by 
actions under the plan to provide alternative community living 
arrangement services, including arrangements designed to preserve 
employee rigits and benefits and to provide training and retraini 
of such employees where necessary and arrangements under whic 
pec efforts will be made to guarantee the employment of such 
employees. 

7) The plan also must contain such additional information and 
assurances as the sacpe 7! Raza find necessary to carry out the 
provisions and purposes of this part. 

_ ‘(c) The Secretary shall approve any State plan and any modifica- 
tion thereof which complies with the provisions of subsection (b). 
The Secretary shall not finally disapprove a State —_ except after 
reasonable notice and opportunity for a hearing to the State. 

“(dX 1) At the request of any State, a portion of any allotment or 
allotments of such State under this part for any fi year shall be 
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42 USC 6023, 


— on ona kealt (or rer —_ a the State ay 
request) o} nditures foun none Secretary 
the proper bef ient administration of ridly: Bron plan —— 
under section; except that not more than 5 per conta of the 
total of the allotments of such State for any fiscal year, or $50,000 
whichever is less, shall be available for the total expenditures ft or 
such purpose by all of the State agencies designated under subsec- 
tion X1KB)f for the administration or su ion of the administra- 
tion of the State plan. Payments under this paragraph be made 
in advance or by way of reimbursement, and in such i ents, as 
eed Ane Lames per tae ras h (1) to any State f 

rf y amount paid under p oe or any 
fiscal year shall be paid on condition that there shall pended 
from the State sources for such year for iehaton a of the State 
plan approved under this section not less than the total amount 
expended for such purposes from such sources during the previous 

year. 


“HABILITATION PLANS 


“Sec. 123. (a) The Secretary shall require as a condition to a 
State’s receiving an allotment under this p part that the State provide 
the Secretary satisfactory assurances that each program (including 
ee rograms of any agency, facility, or project) bbe receives funds 

m the State’s allotment under this part (1) has in effect for each 
developmentally disabled person who receives services from or 
under the program a habilitation plan meeting the requirements of 
subsection (b), and (2) provides for an annual review, in accordance 
with subsection (c), of each such plan. 

“(b) A habilitation A for a person with developmental disabil- 
ities shall meet the fo tas requirements: 

“(1) The plan shall be in writing. 

“(2) The plan shall be developed jointly by (A) a representa- 
tive or ae of in p primarily responsible for 
delivering or coordinating the delivery of services to the person 
for whom the plan is established, (B) such person, and (C) 
where appropriate, such person’s parents or guardian or 
other representative. 

“(3) The plan shall contain a statement of the long-term 
habilitation goals for the person and the intermediate ilita- 
tion objectives relating to the attainments of such . Such 
goals should include the increase or support of independence, 
productivity, and integration into the comunity for the 
person. Such objectives shall be stated specifically and in se- 
quence and be expressed in behavioral or other terms that 
—— measurable indices of progress. The plan shall (A) 

lescribe how the objectives will be achieved and the barriers 
that might interfere with the achievement of them, (B) state an 
objective criteria and an evaluation procedure and schedule for 
determining whether such objectives and goals are being 
achieved, and (C) provide for a program coordinator who will be 
responsible for the implementation of the plan. 

rec) The plan Stil contain a statement (in readily under- 
standable form) of specific habilitation services to be Vebeg oe 
shall identify each agency which will deliver such services, 
describe the personnel (and their po aa ppironn ag necessary for 
the provision of such services, and shall specify the date of ie 
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initiation of each service to be provided and the anticipated 
duration of each such service. 
“(5) The plan shall specify the role and objectives of all parties 

to the implementation of the plan. 
pie. Each habilitation plan shal aed Rasig-s to at somes seesely by 

agency primarily respo’ e for the delivery of services e 
person for whom the plan was established or responsible for the 
coordination of the delivery of services to such’ person. In the course 
of the review, such person and the person’s parents or guardian or 
other re se pnd shall be given an opportunity to review such 
plan and to participate in its revision. 


“STATE PLANNING COUNCILS 


“Sec. 124. (aX1) Each State which receives assistance under this Establishment. 
ee cee Planning Council which will serve as an 42 USC 6024. 
advocate for with developmental disabilities. The members 
of the State Council of a State shall be appointed by the 
Governor of the Stans from among the residents of that State. The 
Governor of each State shall make appropriate ions for the 
rotation of membership on the Council of that State. Each State 
Planning Council at all times include in its membership 
ee ae of the eae Aen State agencies (including the State 

pipe my under the Rehabilitation 
Act of 19738, "the Se Btate a yt administers funds provided under 29 USC 701 note. 
the Education of the agency th momcopoed Act, and the State agency that 20 USC 871. 
administers funds provi title XIX of the Social Security 
Act for persons nt aa deniinenciet disabilities), higher education 42 USC 1396. 
training facilities, each university affiliated facility or satellite 
center in the State, the State protection and advocacy system estab- 
lished under section 142, local agencies, and nongovernmental agen- Post, p. 2679. 
cies and private nonprofit groups concerned with services to persons 
with developmental disabilities in that State. 

“(2) At least one-half of the membership of each such Council shall 

consist of persons who— 
“(A) are pear with developmental disabilities or parents or 
guardians of such persons, or 
eu) are are te relatives or guardians of persons with 
mentally impairing developmental disabilities, 
who are not employees of a Sr apeey wii wemiier tends ce 
provides services under this part, who are not managing employees 
(as defined in section 1126(b) of the Social Security Act) of any other 42 USC 1320a-5. 
entity which receives funds or provides services under this part, and 
who are not persons with an ownership or control interest (within 
the meaning of section 1124(aX3) of the Social Security Act) with 42 USC 1320a-3. 
wort to such an entity. 
3) Of the members of the Council described in paragraph (2)— 
“(A) at least one-third shall be persons with developmental 
disabilities, and 
“(BXi) at least one-third shall be individuals described in 
subparagraph (B) of paragraph (2), and (ii) at least one of po 
individuals shall be an immediate relative or = of an 
institutionalized person with a developmental disability. 
“(b) Each State Planning Council eri 
“(1) develop jointly with the Sta’ cae Md agencies desig- 
nated under section 122(bX1\B) the af ees required by this Ante, p. 2670. 
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Ante, p. 2670. 


Reports. 


42 USC 6025. 


Post, p. 2679. 


part, including the specification of services under section 
122(bX4\(B); 

“(2) monitor, review, and evaluate, not less often than annu- 
ally, the a of such State plan; 

“(3) to the maximum extent feasible, review and comment on 
all State plans in the State which relate to programs affecting 
persons with developmental disabilities; and 

“(4) submit to the Secretary, through the Governor, such 
periodic reports on its activities as the Secretary may reason- 
ably request, and keep such records and afford such access 
thereto as the Secretary finds necessary to verify such reports. 


“STATE ALLOTMENTS 


“Sec. 125. (aX1) For each fiscal year, the Secretary shall, in 
accordance with regulations and this paragraph, allot the sums 
appropriated for such year under section 130 among the States on 
the basis of— 

“(A) the population, 

“(B) the extent of need for services for persons with develop- 
mental disabilities, and 

“(C) the financial need, 
of the respective States. Sums allotted to the States under this 
section shall be used in accordance with apmmowee State plans under 
section 122 for the hp ars under such p of services for persons 
with developmental disabilities. 

“(2) Adjustments in the amounts of State allotments based on 
subparagraphs (A), (B), and (C) of eacenrey (1) may be made not 
more often than annually. The Secretary shall notify States of ap 
Fy er made not less than six months before the beginning of 

XA) Beet ee such adjustment is to take effect. 

me BXA) as provided in paragraph (4), for ary fiscal year the 
allotment ee paragraph (1)— 

“(i) to each of American Samoa, Guam, the Vi Islands, the 
Commonwealth of the Northern Mariana ha ag the Trust 
aoe of the Pacific Islands may not be less than $100,000, 


“(ii) to any other State may not be less than the greater of 
$250 ae eth the amount of the allotment (determined without 
subsection Neon received by the State for the fiscal year 


“B) nding September 30 pane oak (A), if the te of the 
amounts to be = rm to each State pursuant to subparagraph (A) 
in any fiscal year exceeds the total amount appropriated under 
section 130 for such fiscal year, the amount to be allotted to a State 
for such fiscal year shall be an amount which bears the same ratio 
to the amount chide is to be allotted the State pursuant to such 
subparagraph as the total amount a ted under section 130 
for such fiscal year bears to the to of e amount required to be 
appropriated under such section for aiolieante to provide each State 
with the allotment required by such subparagraph. 

“(4) In any case in which amounts appro ropeleid under section 130 
for a fiscal year exceed $47,000,000, the allotment under paragraph 
(1) for such Fiscal — 

“(A) to each of American Samoa, Guam, the Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, or the 
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Trust Territory of the Pacific Islands may not be less than 
$160,000; and : a 

“(B) to each of the several States, Puerto Rico, or the District 
of Columbia, may not be less than $300,000. 

(5) In determining, for purposes of paragraph (1\(B), the extent of 
need in any State for services for persons with developmental 
disabilities, the Secretary shall take into account the ben and 
extent of the services described, pursuant to section 122(bX2XC), in 
the State plan of the State. t 

“(b) Whenever the State plan approved in accordance with section 
122 provides for participation of more than one State agency in 
administering or supervising the administration of designated por- 
tions of the State plan, the State may apportion its allotment among 
such agencies in a manner which, to the satisfaction of the Secre- 
tary, is reasonably related to the responsibilities assigned to such 
agencies in carrying out the purposes of the State plan. Funds so 
apportioned to State agencies may be combined with other State or 

‘ederal funds authorized to be spent for other purposes, provided 
the purposes of the State plan will receive proportionate benefit 
from the combination. 

“(c) Whenever the State plan approved in accordance with section 
122 provides for cooperative or joint effort between States or be- 
tween or among agencies, public or private, in more than one State, 
portions of funds allotted to one or more such cooperating States 
may be combined in accordance with the agreements between the 
agencies involved. 

“(d) The amount of an allotment to a State for a fiscal year which 
the Secretary determines will not be required by the State during 
the period for which it is available for the purpose for which allotted 
shall be available for reallotment by the Secretary from time to 
time, on such date or dates as the Secretary may fix (but not earlier 
than thirty days after the Secretary has published notice of the 
intention of the Secretary to make such reallotment in the Federal 
Register), to other States with respect to which such a determination 
has not been made, in proportion to the original allotments of such 
States for such fiscal year, but with such proportionate amount for 
any of such other States being reduced to the extent it exceeds the 
sum the Secretary estimates such State needs and will be able to use 
during such period; and the total of such reductions shall be simi- 
larly reallotted among the States whose proportionate amounts 
were not so reduced. Any amount so reallotted to a State for a fiscal 
year shall be deemed to be a part of its allotment under subsection 
(a) for such fiscal year. 


Ante, p. 2670. 


“PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION AND 
SERVICES 


“Sec. 126. From each State’s allotments for a fiscal year under 42 USC 6026. 
section 125, the State shall be paid the Federal share of the expendi- Anite, p. 2676. 
tures, other than expenditures for construction, incurred during 
such year under its State plan approved under this part. Such 
payments shall be made from time to time in advance on the basis of 
estimates by the Secretary of the sums the State will expend under 
the State plan, except that such adjustments as may be n 
shall be made on account of previously made underpayments or 
overpayments under this section. 
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42 USC 6027. 


Ante, p. 2670. 


Ante, p. 2676. 


42 USC 6028. 


42 USC 6029. 
Supra. 


“WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION AND 
SERVICES 


“Src. 127. Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State Planning Council and the 
sposopeae State agency designated pursuant to section 122(bX1) 


“(1) there is a failure to comply substantially with any of the 
provisions required by section 122 to be included in the State 


which there is such failure), until the Secretary is satisfied that 
there will no longer be such failure. Until the Secretary is so 
satisfied, the Secretary shall make no further payment to the State 
under section 125, or shall limit further payment under section 125 
to such State to activities in which there is no such failure. 


““NONDUPLICATION 


“Sec. 128. In determining the amount of any State’s Federal share 
of the expenditures incurred by it under a State plan approved 
under section 122, there shall be samy thon (1) any portion of such 
expenditures which are financed by Federal funds provided under 
any provision of law other than section 125, and (2) the amount of 
any non-Federal funds ost to be expended as a condition of 
receipt of such Federal funds. 


“APPEALS BY STATES 


“Sec. 129. If any State is dissatisfied with the Secretary's action 
under section 122(c) or section 127, such State may appeal to the 
United States court of appeals for the circuit in which such State is 
located, by filing a petition with such court within sixty days after 
such action. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Secretary, or any officer designated by 
the Secretary for that purpose. The Secretary thereupon shall file in 
the court the record of the ae roan on which the tary based 
the action, as provided in section 2112 of title 28, United States 
Code. Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in , temporarily or permanently, but until the filing of the 
record, the may modify or set aside the order of the 
Secretary. The findings of the Secretary as to the facts, if eg agave: 
by substantial evidence, shall be conclusive, but the court, for good 
cause shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may thereu make new or modified 
findings of the fact and may modify the previous action of the 
Secretary, and shall file in the court the record of the further 
proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. The judgment of the 
court poner setting aside, in whole or in part, any action of 
the Secretary s be final, subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided in 
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section 1254 of title 28, United States Code. The commencement of 
i under this section shall not, unless so specifically or- 
dered by the court, operate as a stay of the Secretary’s action. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 130. For allotments under section 125, there are authorized 42 USC 6030. 
to be appropriated $50,250,000 for fiscal year 1985, $53,400,000 for Ante, p. 2676. 
fiscal year 1986, and $56,500,000 for fiscal year 1987. 


“Part C—PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


“ 


PURPOSE 


“Sec. 141. It is the purpose of this part to provide for allotments to 42 USC 6041. 
support a system in each State to protect the legal and human rights 
of —" with developmental disabilities in accordance with sec- 
tion : 
“SYSTEM REQUIRED 


me 142. (a) In order for a State to receive an allotment under 42 USC 6042. 


“(1) the State must have in effect a system to protect and 
advocate the rights of persons with developmental disabilities; 
“(2) such system must— 

“(A) have the authority to pursue legal, administrative, 
and other 2 remedies to ensure the protection of 
the rights of such persons who are a treatment, 
services, or habilitation within the State and to provide 
information on and referral to programs and services 
addressing the needs of persons with developmental 


disabilities; 

“(B) not be administered by the State Planning Council; 

‘(C) be independent of any agency which provides treat- 
ment, services, or habilitation to persons with developmen- 
tal disabilities; 

“(D) pega as provided in subsection (b), be able to obtain 
access to records of a person with developmental dis- 
abilities who resides in a facility for persons with develop- 
SITS com ititheaben ed by th fro 

“G) a complaint m received by the system from 
or on behalf of such person; and 

“(i) such person does not have a legal guardian or 
the State or the designee of the State is the legal 
guardian of such person; 

“(3) the State must poosige assurances to the Secretary that 
funds allotted to the State under this section will be used to 
supplement and increase the level of funds that would other- 
wise be made available for the purposes for which Federal funds 
are provided and not to supplant such non-Federal funds; 

“(4) the State must provide assurances to the Secretary that Report. 
such system will be provided with a copy of each annual survey 
report and plan of corrections for cited deficiencies made pursu- 
ant to section 1902(aX31XB) of the Social Security Act with 42 USC 1396a. 
respect to any intermediate care facility for the mentally re- 
tarded in the State within 30 days after the completion of each 
such report or plan; and 
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Infra. 


Ante, p. 2676. 


Prohibition. 


42 USC 6043. 
Ante, p. 2679. 


“(5) the State must provide assurances satisfactory to the 
Secretary that the agency implementing the system will not be 
redesignated unless there is good cause for the redesignation 
and unless notice has been given of the intention to make such 
redesignation to persons with developmental disabilities or 
their representatives. 

“(b) Prior to October 1, 1986, the provisions of h (2D) of 
subsection (a) shall not apply to any State in whi ich the laws of the 
State prohibit the system under such subsection from 
obtaining access to the records of a person with developmental 
disabilities under the conditions aig ig in such paragraph. 

“(cX1) To assist States in meeting the requirements of subsection 
(a), the Secretary shall allot to the States the amounts appropriated 
under section 143. Allotments and reallotments of such sums shall 
be made on the same basis as the allotments and reallotments are 
made under the first sentence of subsection (a)(1) and subsection (d) 
of section 125, except that in any case in which— 

“(A) the total amoun yo ai under section 148 for a 
fiscal year is at least $11, 

“(i) the allotment of each of American Samoa, Guam, the 
Virgin Islands, the Commonwealth of the Northern Mari- 
ana Islands, and the Trust Territory of the Pacific Islands 
for such fiscal year shall not be less than $80,000; and 

“(ii) the allotment to each of the several States, Puerto 
Rico, and the District of Columbia for such fiscal year shall 
not be less than $150,000; or 

“(B) the total amount appropriated under section 143 for a 
fiscal year is less than $11,000,000, the allotment to each State 
(other than Guam, the Commonwealth of the Northern Mariana 
Islands, American Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands) shail 3 not be less than $50,000. 

“(2) A State may use not more than 5 percent of any allotment 
under this subsection for the costs of monitoring the administration 
of the gta required under subsection (a). 

“(8) Notwithstanding paragraph (1), if the te of the 
amounts of the allotments to be made in acco ce with such 
paragraph for any fiscal year exceeds the total of the amounts 
appropriated for such allotments under section 148, the amount of a 
State’s allotment for such fiscal year shall bear the same ratio to the 
amount otherwise determined under such paragraph as the total of 
the amounts appropriated for that year under section 143 bears to 
the aggregate amount required to make an allotment to each of the 
States in accordance with paragraph (1). 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 143. For allotments under section 142, there are authorized 
to be appropriated $13,750,000 for fiscal year 1985, $14,600,000 for 
fiscal year 1986, and $15, 500, 000 for fiscal year 1987. The provisions 
of section 1913 of title 18, United States Cade, shall be applicable to 
all moneys authorized under the provisions of this section. 
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“Part D—UNIVERSITY AFFILIATED FACILITIES 
“PURPOSE 


“Sec. 151. The purpose of this part is to provide for grants to Grants. 
ee affiliated facilities to assist in the provision of interdisci- 42 USC 6061. 
linary training, the conduct of service demonstration programs, 
and od yo Seseeisiom of a ay ay a will enone re sup- 
e independence, iT » an ee on in com- 
munity of persons with fsa seen SF disabili 


“GRANT AUTHORITY 


“Sec. 152. (a) From , spercesintins under section 154, the Secre- 42 USC 6062. 
ja shall make grants to university affiliated facilities to assist in Post, p. 2683. 
the administration and posite the activities described in sec- 
tion (b) The Secretary oem or ee " Ante, p. 2663. 
may e one or more gran’ a university 
affiliated facility receiving a grant under subsection (a) to support 
one or ch si e following activities: 


“(A) a stud y of the feasibility of establishing a cnirestiiy 
affiliated facility or a satellite center in an area not served 
by a university affiliated facility, including an assessment 

the needs of the area for such a facility or center; or 


ated facilities w’ have received a grant under subsection 
(a), can assist in establishing one or more satellite centers 
which would be located in areas not served by a university 


A stu Ag ph (A) or subparagraph (B) shall be 
under subparagra 
out in consultation with the State i non Council for 


the State | in which the university affiliated facility conducting 
the study is located and the State Planning Council for the 
State in which the university affiliated facility or satellite 
center would be established. 

“(2) Provision of service-related training to nts of persons 

with developmental disabilities, professi volunteers, or 
other personnel to enable such parents, professionals, volun- 
teers, or — to ide services to increase or maintain 
the uctivity, and integration into the com- 
munity of persons with developmental disabilities. 

“(3) Con an a research program designed to Research and 
produce more t and effective methods (A) for te. an Seki development. 
tor paleo a of isa en see mat = 

‘or the ) paraprofessio and par- 
haces rae 0% i 


Th ps ee der vue h (1) ceed $25,000. 
e amount of a grant un 8) may not ex Prohibition. 
“(c) The Secretary may SaLparuale'to feo part of lis’ cotta of 


establishing satellite centers and may make grants to satellite 
centers to pay part of their administration and operation costs. : 
satellite center which receives a grant under section ma 
engage e-toc ties described in subparagraph (A), (B), or (C) of 
seat) The may not make a t under subsection (c) Prohibition. 
for the fiscal pcr i a September 30, 1985, to a satellite center ait Sil 
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Ante, p. 2670. 


Prohibition. 


42 USC 6063. 


Ante, p. 2663. 
Ante, p. 2681. 


Human rights. 


which has not received a grant under such subsection or section 

121(c) (as such section was in effect prior to October 1, 1984) unless— 

“(A) a study assisted under subsection (bX1XA) of this section 

has established the feasibility of establishing or operating such 

center, except that such study shall not be required to contain 

an assessment of the need for such center in the area in which 
such center will be located; or 

“(B) a study assisted under section 121(b\1) (as in effect prior 

™ October 1, 1984) has oper the feasibility of establishing 


ee a aie such cente: 

(2) nay tok make a grant under subsection (a) or 
subsection (c) for a becal year beginning after September 30, 1985, to 
a university affiliated facility or a satellite center which has not 
received a grant under this section or section 121 (as such section 
was in effect prior to October 1, 1984) unless— 

“(A) a study assisted under subsection (bX1A) has been 
conducted with peg to such facility or center by a university 
affiliated facility; and 

“(B) such study has established the feasibility of establishing 
or operating such facility or center. 


“APPLICATIONS 


“Sec. 153. (a) Not later than six months after the date of the 
enactment of the Developmental Disabilities Act of 1984, the Secre- 
tary shall establish by porn ge ag for university affiliated 
facilities. Such standards shall reflect the special needs of persons 
with rages: osu disabilities who are of various ages, and shall 
— rmance standards relating to each of the activities 

in section 102(13). 

i) Ne peu may be made poder section 152 unless an applica- 
tion therefor is submitted to, and approved by, the Secretary. Such 
an application shall be submitted in such form and manner, and 
contain such information, as by the Soret may require. Such an 


in the use of sie rant aland other waa fun: 
for services for persons with pep see me disabilities and for 
training of persons to provide such services, which funds would 


(except for pata grant) be aioe available to the applicant, and 
(B) be used to supplement and, to the extent practicable, in- 
SKA) the a iieant’s facility is in full compliance with th 
applicant’s is compliance wi e 
standards established under beckon (a), or 


“(BXi) the applicant is making substantial progress toward 
bringing the facility into com ——- with such standards, and 
(ii) acility will, not later three years after the date of 
approval of the initial application or the date standards are 
pevenulonien under subsection (a), whichever is later, fully 
a” 8 with such standards; and 
get the human rights of all persons with developmental 
ilities (especially those persons without familial protection) 
wo are receiving treatment, services, or habilitation under 
assisted under this part will be protected consistent 
goctie. 110 (relating to rights of the developmentally 
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“(c) The Secretary shall establish such a process for the review of 
applications for grants under section 152 as will ensure, to the Ante, p. 2681. 
maximum extent feasible, that each Federal agency that provides 
— for the direct support of the applicant’s facility reviews the 


ap 
Ra Ie If the total amount a) opr? iated under section 154 for ms Infra. 
fiscal year is at least $8,500, eg of any t 
section 152(a) to a university affiliated acility shall not be less ian 
$175,000 for such fiscal year and the a of any grant under 
section 152(c) to a satellite center shall not be less than $75,000 for 
such fiscal year. 

“(2) If the total amount appropriated under section 154 is less 
than $8,500,000, the amount of any grant under section 152(a) to a 
university affiliated fi facility shalt fe not be less than $150,000 for such 
fiscal year and the amount of any grant under section 152(c) to a 
satellite center shall not be less San $75,000 for such fiscal year. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 154. a the soo ot td ts under section 152, 42 USC 6064. 
there are auth a 000,000 for fiscal year 
ey $9,600, 000 fort for fiscal year sty a peated 000 for fiscal year 


“Part E—SpeciaL Progect GRANTS 
“PURPOSE 


“Sec. 161. The purpose of this part is to provide for grants for 42 USC 6081. 
demonstration projects to increase and support the independence, 
productivity, and — into the community of persons with 
Aesolonanen til disabilities. 


“GRANT AUTHORITY 


“Sec. 162. (a) The Secretary may make grants to public or non- 42 USC 6082. 
profit i ed entities A oe 
monstration projects— 
“(A) which are conducted in more than one State, 
“(B) which involve the Se of two or more Fed- 
eral departments or agen 
- fied ene are otherwise national si ificance, 
and whic promise for acuta rwise improving 
services to persons with developmental disabilities (especially 
those who are sce array= Spt or disadvantaged, includi 
Native a getepee Native Hawaiians, and other underserv 


and 

e20 tech ae oe, and demonstration projects (includ- 

prefect) which hold asec ye uation in connection with such 

- which ho mise of expanding or otherwise improv- 

hold promis services relating to the State’ pro- 
‘eerie rips ones system described in section 142. Ante, p. 2679. 

Projects for the evaluation and assessment of the cuaes of services 

provided persons with developmental disabilities which meet the 

requirements of su phs (A), (B), and (C) of paragraph (1) ma ay 

be sneuded as projects for which grants are authorized under suc 


“(b) Parag Neg t may be made under subsection (a) unless an applica- Prohibition. 
tion therefor has been submitted to, and approved by, the Secretary. 
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Human rights. 


Ante, p. 2670. 


Ante, p. 2669. 


42 USC 6083. 


Report. 


42 USC 1396. 


42 USC 1896n. 


Such application shall be in such form, submitted in such manner, 
and contain such information as the Secretary shall by regulation 
prescribe. The Secretary may not approve such an application 
unless each State in which the applicant’s project will be conducted 
has a State plan approved under section 125, and unless the applica- 
tion provides assurances that the human rights of all ns with 
developmental disabilities (especially those persons without familial 
protection) who are receiving treatment, services, or habilitation 
under projects assisted under this part will be protected consistent 
with section 110 (relating to the rights of developmentally 
disabled). The Secretary shall provide to the State Planning Council 
for each State in which an applicant’s project will be conducted an 
opportunity to review the application for such project and to submit 
its comments on the application. 

“(c) Payments under grants under subsection (a) may be made in 
advance or by way of reimbursement and at such intervals and on 
such conditions, as the Secretary finds n . The amount of 
any grant under subsection (a) shall be determined by the Secretary. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 163. To carry out a there are authorized to be 
appropriated $2,700,000 for year 1985, $2,800,000 for fiscal 
year 1986, and $3,100,000 for fiscal year 1987.”. 


STUDY ON INTERMEDIATE CARE FACILITIES FOR THE MENTALLY 
RETARDED 


Sec. 3. (a) Within six months after the date of enactment of this 
Act, the Secretary of Health and Human Services shall prepare and 
transmit to the Congress a report containing— 

(1) recommendations for improving services for mentally re- 
tarded persons and persons with developmental disabilities pro- 
vided under an approved State plan under title XIX of the 
Social Security Act so that the manner in which such services 
are provided will increase the independence, productivity, and 
integration into the community of mentally retarded persons 
and persons with developmental disabilities; 

(2) recommendations for services provided for mentally re- 
tarded persons and persons with developmental disabilities 
under waivers granted under section 1915(c) of the Social Secu- 
rity Act so that the manner in which such services are provided 
can be improved to increase the independence, productivity, and 
integration into the community of mentally retarded persons 
and persons with developmental disabilities; and 

(3) comments by each of the officials specified in clauses (2) 
through (4) of subsection (b) on the recommendations included 
in the report pursuant to paragraph (1), including comments 
concerning the effect of such recommendations, if implemented, 
on programs carried out by such officials. : 

(b) The Secretary, in preparing the report required by subsection 
(a), shall consult with— 

(1) the Administrator of the Health Care Financing Adminis- 
tration of the Department of Health and Human Services (or 
the designee of the Administrator); 
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(2) the Commissioner of the Administration for Developmen- 
tal Disabilities of the Department of Health and Human Serv- 
ices (or the designee of the Commissioner); 

(3) the Chairman of the National Council on the Handicapped 
(or the designee of the Chairman); and 

(4) the Assistant Secretary of Education for Special Education 
and —— Services (or the designee of the Assistant 


Approved October 19, 1984. 
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38 USC 10) note. 


38 USC 218. 


Regulations. 


Penalties. 


Public Law 98-528 
98th Congress 
An Act 


To amend title 38, United States Code, to revise and improve Veterans’ Administra- 
tion health programs and to improve security and law enforcement at Veterans’ 
Administration facilities; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


Section 1. (a) This Act may be cited as the “Veterans’ Health 
Care Act of 1984”. 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—HEALTH PROGRAMS 


SECURITY AND LAW ENFORCEMENT AT VETERANS’ ADMINISTRATION 
FACILITIES 


Sec. 101. (a)(1) Section 218 is amended to read as follows: 


“§ 218. Security and law enforcement on property under the juris- 
diction of the Veterans’ Administration 


“(aX1) The Administrator shall prescribe regulations to provide 
for the maintenance of law and order and the protection of persons 
and property on land and in buildings under the jurisdiction of the 
Veterans’ Administration and not under the control of the Adminis- 
trator of General Services (hereinafter in this section referred to as 
‘Veterans’ Administration property’). 

“(2) Such regulations shall include— 

“(A) rules for conduct on Veterans’ Administration property; 


and 
“(B) the penalties, within the limits specified in paragraph (3) 
of this subsection, for violations of such rules. 

“(3) Whoever violates any rule prescribed under paragraph (2)(A) 
of this subsection shall be fined not more than $500 or imprisoned 
not more than six months (or such lesser amount or period of time 
as the Administrator prescribes in the regulations prescribed under 
this subsection), or both. 

“(4) The rules prescribed under clause (A) of paragraph (2) of this 
subsection, together with the penalties for violations of such rules, 
shall be posted conspicuously on property to which they apply. 

“(5) The Administrator shall consult with the Attorney General 
before prescribing regulations under this subsection. 

“(b\(1) Veterans’ Administration employees who are Veterans’ 
Administration police officers shall enforce Federal laws and the 
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rules prescribed under subsection (a(2\A) of this section on Veter- 
ans’ Administration property. Subject to regulations prescribed 
under paragraph (2) of this subsection, a Veterans’ Administration 
police officer may make arrests on Veterans’ Administration 
property for a violation of any Federal law or of any such rule. 

(2) The Administrator shall prescribe regulations with respect to _ Regulations. 
Veterans’ Administration police officers. Such regulations shall 
include— 

“(A) policies with respect to the exercise by Veterans’ Admin- 
istration police officers of the enforcement and arrest authori- 
ties provided by paragraph (1) of this subsection; 

“(B) the scope and duration of training that is required for 
Veterans’ Administration police officers, with particular em- 
phasis on dealing with situations involving patients; and 

“(C) rules limiting the bap iad and use of weapons by Veter- 
ans’ Administration police officers. 

“(3) The Administrator shall consult with the Attorney General 
before prescribing regulations under clause (A) of paragraph (2) of 
this subsection. 

“(4) Rates of basic pay for Veterans’ Administration police officers 
may be increased by the Administrator under section 4107(g) of this 


e. 

“(cX1) The Administrator may pay an allowance under this sub- 
section for the purchase of uniforms to any Veterans’ Administra- 
tion police officer who is required to wear a prescribed uniform in 
the performance of official duties. 

“(2) The amount of the allowance that the Administrator may pay 
under this subsection— 

(A) may be based on estimated average costs or actual costs; 

“(B) may vary by geographic regions; and 

‘(C) except as provided in paragraph (3) of this paragraph, 
may not exceed $200 in a fiscal year for any police officer. 

“(3)(A) The amount of an allowance under this su ion may be 
increased to an amount up to $400 for not more than one fiscal year 
in the case of any Veterans’ Administration police officer. In the 
case of a person who is appointed as a Veterans’ Administration 
police officer on or after the date on which the Administrator 
initially exercises the authority granted by this paragraph, an 
allowance in an amount established under this paragraph shall be 
paid at the beginning of such person’s employment as such an 
officer. In the case of any other Veterans’ Administration police 
officer, an allowance in an amount established under this paragraph 
shall be paid upon the request of the officer. 

“(B) A police officer who resigns as a police officer less than one 
year after receiving an allowance in an amount established under 
this eka shall repay to the Veterans’ Administration a pro 
rata share of the amount paid, based on the number of months the 
officer was actually employed as such an officer during the twelve- 
month period following the date on which such officer began such 
employment or the date on which the officer submitted a request for 
such allowance, as the case may be. 

“(4) An allowance may not be paid to a Veterans’ Administration 
police officer under this subsection and under section 5901 of title 5 
for the same fiscal year. 

“(d) The Administrator shall furnish Veterans’ Administration 
police officers with such weapons and related equipment as the 
Administrator determines to be necessary and appropriate. 
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38 USC 218 note. 


97 Stat. 1001. 
38 USC 4107. 


Report. 


Report. 
38 USC 5010. 


97 Stat. 730. 
38 USC 601. 


38 USC 601 note. 


“(e) With the permission of the head of the agency concerned, the 
Administrator may use the facilities and services of Federal, State, 
and local law enforcement agencies when it is economical and in the 
public interest to do so.”’. 

(2) The provisions of section 218 of title 38, United States Code, 
other than clause (2) of subsection (a) of such section, as in effect on 
the day before the date of the enactment of this Act shall remain in 
effect until the date on which the Administrator of Veterans’ Af- 
fairs prescribes the ations required to be prescribed by subsec- 
— (a) and (b) of such section as amended by subsection (a) of this 

ion. 

(3) The item relating to such section in the table of sections at the 
beginning of chapter 3 of such title is amended to read as follows: 


“218. Security and law enforcement on property under the jurisdiction of the Veter- 
ans’ Administration.”. 

(b) Section 4107(g) is amended— 

(1) in paragraph (1)— 

(A) by striking out “or” at the end of clause (A); 

(B) by striking out the comma and inserting in lieu 
thereof a semicolon and “or” at the end of subclause (iv) of 
clause (B); and 

(C) by inserting after clause (B) the following new clause: 

‘(C) of employees who are Veterans’ Administration police 
officers providing services under section 218 of this title,”; 

(2) by striking out “health-care” each place it appears in 
parsgraphs (2)(A) and (4); and 

(3) by inserting “or (C)” after ‘(B)” in paragraph (4). 

(c) Not later than one hundred and eighty days after the date of 
the enactment of this Act, the Administrator of Veterans’ Affairs 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the implementation of the 
amendments made by this section. The report shall include (1) the 
regulations prescribed under section 218 of title 38, United States 
Code, as amended by subsection (a), and (2) a description of the 
methodology to be used to determine how the authority provided in 
the amendments made by subsection (b) is to be exercised. 


COMPTROLLER GENERAL REPORT ON MEDICAL PERSONNEL STAFFING 
LEVELS 


Sec. 102. Section 5010(aX4\C) is amended to read as follows: 

“(C) Whenever the Director of the Office of Management and 
Bodget is required to submit a certification under subparagraph (B) 
of this paragraph, the Comptroller General shall submit to the 
appropriate committees of the Congress a report stating the Comp- 
troller General’s opinion as to whether the Director has complied 
with the requirements of that subparagraph. The Comptroller Gen- 
eral shall submit the report not later than fifteen days after the end 
of the period specified in such subparagraph for the Director to 
submit the certification.”. 


CONTRACT HEALTH CARE IN PUERTO RICO AND THE VIRGIN ISLANDS 


Sec. 103. (a) Section 601(4\CXv) is amended 2 oda ge out “ P- 
tember 30, 1984” and inserting in lieu thereof “September 30, 1985”. 

(b) Any action by the Administrator of Veterans’ Affairs in enter- 
ing into a contract applicable to the period beginning on October 1, 
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1984, and ending on the date of the enactment of this Act for the 
provision of care described in subclause (v) of section 601(4)(C) of title 
38, United States Code, and any waiver described in that subclause 
made by the Administrator that is ro ape to that period, is 
hereby ratified with respect to that period. 


EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR GERIATRIC 
RESEARCH, EDUCATION, AND CLINICAL ACTIVITIES 


Src. 104. Section 4101(f)(8) is amended by striking out the first 38 USC 4101. 
sentence and inserting in lieu thereof the following: “There are 
authorized to be appropriated such sums as may be necessary for the 
support of the research and education activities of the centers 
established pursuant to paragraph (1) of this subsection.”’. 


ACQUISITION OF PROPERTIES FOR USE AS STATE VETERANS’ HOMES 


Sec. 105. Subchapter III of chapter 81 is amended as follows: 

(1) Section 5082 is amended by inserting “(or to acquire 38 USC 5032. 
pete to be used as State home facilities)” after “State home 

acilities’”’. 

(2) Section 5034 is amended by inserting “or acquired” after 38 USC 5034. 
“constructed” each place it appears. 

(3) Section 5035 is amended— 38 USC 5035. 

(A) by inserting ‘(or acquisition of a facility to be used as 
a State home facility)” in the first sentence of subsection (a) 
after “State home facilities’; 

(B) by inserting “(or of the estimated cost of facility 
acquisition and construction)” in clause (1) of subsection (a) 
after ‘‘cost of construction”; 

(C) by inserting ‘(or for facility acquisition and construc- 
tion of the project)” in clause (6) of subsection (a) after 
“construction of the project”; 

(D) by striking out ‘sections 276a through 276a-5 of title 
40” in clause (8) of subsection (a) and inserting in lieu 
thereof “‘the Act of March 3, 1931 (40 U.S.C. 276a—276a-5)”; 

(E) by striking out ‘‘and” at the end of clause (7), by 
striking out the period at the end of clause (8) and inserting 
in lieu thereof a comma and “and”, and by inserting after 
clause (8) the following new clause: 

“(9) in the case of a project for acquisition of a facility, 
reasonable assurance that the estimated total cost of acquisition 
of the facility and of any expansion, remodeling, and alteration 
of the acquired facility will not be greater than the estimated 
cost of construction of an equivalent new facility.”; 

(F) by inserting “(or of the estimated cost of facility 
acquisition and construction)” in clause (2) of subsection (b) 
after “cost of construction”; 

(G) by striking out “the construction of” in clause (4) of 
subsection (b) and inserting in lieu thereof “the carrying 
out of’; and 

(H) in subsection (d)(1)— 

(i) by inserting “(or of the estimated cost of facility 
acquisition and construction)” in the first sentence 
after ‘‘cost of construction”; 

(ii) by striking out “constructed” in the second sen- 
tence and inserting in lieu thereof “carried out”; 
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38 USC 5036. 


38 USC 5037. 


38 USC 220. 


38 USC 617. 


97 Stat. 1000. 
38 USC 4104. 


(iii) by striking out “construction” in the third sen- 
tence and inserting in lieu thereof “the project’; and 
(iv) by striking out “the construction of’ in the 
fourth sentence. 
(4) Section 5036 is amended— 
(A) by striking out “for construction” after “completion of 
any project’; 
(B) by inserting “acquisition,” after “in the case of the”; 
(C) by striking out “value of such construction” and 
inserting in lieu thereof “value of such project”; 
(D) by striking out “for such construction” after “assist- 
ance provided for”; and 
(E) by striking out “twenty” both places it appears and 
inserting in lieu thereof “20 
(5) Section 5037 is amended by inserting “or acquired” after 
“constructed”. 


COORDINATION OF VETERANS’ ADMINISTRATION HEALTH-CARE SERVICES 
WITH STATE AND LOCAL PROGRAMS 


Sec. 106. (a) Section 220 is amended— 

(1) by inserting “(a)” before “The Administrator”; and 
(2) by adding at the end the following new subsection: 

“(b) The Administrator shall seek to achieve the effective coordi- 
nation of the provision, under laws administered by the Veterans’ 
Administration, of benefits and services (and information about 
such benefits and services) with appropriate programs (and informa- 
tion about such programs) conducted by State and local governmen- 
= agencies and by private entities at the State and local level. In 

g out this su ion, the Administrator shall place special 
pons is on veterans who are sixty-five years of age or older.” 

(BX) The heading of such section is amended to read as follows: 


“§ 220. Coordination and promotion of other programs affecting 
veterans and their dependents”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 3 is amended to read as follows: 


“220. Coordination and promotion of other programs affecting veterans and their 
dependents.”. 


MEDICAL AND REHABILITATIVE DEVICES 


Sec. 107. Section 617 is amended— 

(1) by inserting “(a)” before “The Administrator”; and 
(2) by adding at the end the following new subsection: 

“(b) The Administrator may furnish devices for assisting in over- 
coming the handicap of deafness Unelucng telecaptioning television 
decoders) to any veteran who is profoundly deaf and is entitled to 
compensation on account of hearing impairment.”’. 


AUTHORITY TO ADJUST RATES OF PAY FOR CERTAIN PSYCHOLOGISTS 


Src. 108. Section 4104 i is amended— 
(1) by inserting “(other than those described in paragraph 
(3))” after “psychologists” in paragraph (2); and 
(2) by striking out “Certified” in paragraph (3) and inse: 
in ‘oe thereof “Clinical or counseling psychologists who hal 
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diplomas as diplomates in psychology from an accrediting 
authority approved by the Administrator, certified’. 


WAIVER OF MANDATORY REDUCTIONS IN MILITARY RETIRED PAY FOR 
CERTAIN PHYSICIANS 


Sec. 109. Section 4107 is amended by adding at the end the 
following new subsection: 

“(j) The Administrator may authorize an exception to the restric- 
tions in subsections (a), (b), and (c) of section 5532 of title 5 if 
necessary to meet special or emergency employment needs which 
result from a severe shortage of well-qualified candidates in physi- 
cian positions which otherwise cannot be readily met.”. 


POST-TRAUMATIC-STRESS DISORDER 


Sec. 110. (a1) The Chief Medical Director of the Veterans’ 
Administration may designate special programs within the Depart- 
ment of Medicine and Surgery for the diagnosis and treatment of 
pigs ai disorder (hereinafter in this section referred to 
as “ee 7 ). 

(2) The Chief Medical Director shall direct (A) that (in addition to 
providing diagnostic and treatment services for PTSD) Veterans’ 
Administration programs designated under paragraph (1) (herein- 
after in this section referred to as “designated D programs’’) 
carry out activities to promote the education and training of health- 
care personnel (including health-care personnel not working for the 
Veterans’ Administration or the Federal Government) in the causes, 
diagnosis, and treatment of PTSD, and (B) that (when appropriate) 
the provision of treatment services under such program be coordi- 
nated with the provision of readjustment counseling services under 
section 612A of title 38, United States Code. 

(bX1) The Chief Medical Director shall establish in the Depart- 
ment of Medicine and Surgery a Special Committee on Post-Trau- 
matic-Stress Disorder (hereinafter in this section referred to as the 
“Special Committee”). The Chief Medical Director shall appoint 
qualified employees of the Department to serve on the Special 
Committee. 

(2) The Special Committee shall assess, and out a continuing 
assessment of, the capacity of the Veterans’ Administration to 
provide diagnostic and treatment services for PTSD to veterans 
eligible for health care furnished by the Veterans’ Administration. 

(3) The Special Committee shall also advise the Chief Medical 
Director regarding the development of policies, the provision of 
guidance, and the coordination of services for the diagnosis and 
treatment of PTSD (A) in designated PTSD programs, (B) in inpa- 
tient psychiatric programs and outpatient mental health programs 
other than designated PTSD programs, and (C) in readjustment 
counseling programs of the Veterans’ Administration. 

(4) The Special Committee shall also make recommendations to 
the erie Medical Director for guidance with respect to PTSD 
regarding— 

(A) appropriate diagnostic and treatment methods; 

(B) referral for and coordination of followup care; 

(C) the evaluation of PTSD treatment programs; 

(D) the conduct of research concerning such diagnosis and 
treatment (taking into account the provisions of subsection (c)); 


38 USC 4107. 


38 USC 612A 
note, 


Special 
Committee on 
Post-Traumatic- 
Stress Disorder, 
establishment. 
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National Center 
on Post- 
Traumatic- 
Stress Disorder, 
establishment. 


(E) special programs of education and training for employees 
of the Department of Medicine and Surgery and the Depart- 
ment of Veterans’ Benefits (also taking into account such 
provisions); 

(F) the appropriate allocation of resources for all such activi- 
ties; an 

(G) any specific steps that should be taken to improve such 
diagnosis and treatment and to correct any deficiencies in the 
operations of designated PTSD programs. 

(c) The Chief Medical Director shall establish and operate in the 
Department of Medicine and Surgery a National Center on Post- 
Traumatic-Stress Disorder. The National Center (1) shall carry out 
and promote the training of health care and related personnel in, 
and research into, the causes and diagnosis of PTSD and the treat- 
ment of veterans for PTSD, and (2) shall serve as a resource center 
for, and promote and seek to coordinate the exchange of information 
regarding, all research and training activities carried out by the 
Veterans’ Administration, and by other Federal and non-Federal 
entities, with respect to PTSD. 

(d) The Chief Medical Director shall regularly compile and publish 
the results of research that has been conducted relating to PTSD. 

(eX1) Not later than March 1, 1985, the Administrator shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the implementation of this 
section. The report shall include the following: 

(A) A list of the members of the Special Committee. 

(B) A list of all designated PTSD programs and other 
programs providing treatment for PTSD, together with a de- 
scription of the resources that have been allocated for the 
development and operation of each such program, a description 
of the education and training that has been provided for Veter- 
ans’ Administration health-care personnel in such programs 
and elsewhere within the Veterans’ Administration in the diag- 
nosis and treatment of PTSD, and specification of the funding 
that has been allocated to each such program and elsewhere 
within the Veterans’ Administration to support research relat- 
ing to PTSD. 

(C) The assessment of the Chief Medical Director of the 
Veterans’ Administration, after consultation with the Special 
Committee, regarding the capability of the Veterans’ Adminis- 
tration to meet the needs for inpatient and outpatient PTSD 
diagnosis and treatment (both through designated PTSD pro- 
grams and otherwise) of veterans who served in the Republic of 
Vietnam during the Vietnam era, former prisoners of war, and 
other veterans eligible for health care from the Veterans’ Ad- 
ministration and the efficacy of the treatment so provided, as 
well as a description of the results of any evaluations that have 
been made of PTSD treatment programs. 

(D) The plans of the Special Committee for further assess- 
ments of the capability of the Veterans’ Administration to 
ar 9 and treat veterans with PTSD. 

The recommendations made by the Special Committee to 
the Chief Medical Director and the views of the Chief Medical 
Director on such recommendations. 

(F) A summary of the results of research conducted by the 

Veterans’ Administration relating to PTSD. 
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(G) A description of the steps taken, plans made (and a 
timetable for their execution), and resources to be applied to 
implement subsections (b) and (c). 

(H) The assessment of the Administrator of the capacity of the 
Veterans’ Administration to meet in all geographic areas of the 
United States the needs described in subparagraph (C) and any 
plans and timetable for increasing that capacity (including the 
costs of such action). 

(2) Not later than February 1, 1986, and February 1 of each of the Report. 
three following years, the Administrator shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate and House of Representa- 
tives a report containing information updating the reports submitted 
under this subsection before the submission of such report. 


ALCOHOL AND DRUG TREATMENT AND REHABILITATION GUIDELINES 


Sec. 111. Not later than six months after the date of the enact- Report. 

ment of this Act, the Administrator of Veterans’ Affairs (1) shall 

issue guidelines for the treatment and rehabilitation of veterans for 

alcohol or drug dependence or abuse disabilities under chapter 17 of 

title 38, United States Code, in facilities over which the Administra- 38 USC 601 et 
tor has direct jurisdiction, and (2) shall submit to the Committees on seg. 
Veterans’ airs of the Senate and House of Representatives a 

report (including a copy of such guidelines) on the implementation 


of this section. 
TITLE II—REPORTS 


REPORT ON VETERANS’ ADMINISTRATION PROGRAMS FOR TERMINALLY 
ILL VETERANS 


Sec. 201. (a) Not later than September 30, 1985, the Administrator 
of Veterans’ Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on 
programs of the Veterans’ Administration to furnish palliative care, 
supportive counseling, and other medical services to terminally ill 
veterans and, pursuant to section 601(6)\B) of title 38, United States 
Code, supportive counseling to members of such veterans’ families. 

(b) The report requi by subsection (a) shall include the 
following: 

(1) A review of Veterans’ Administration policies and guide- 
lines on the provision of care, counseling, aad sareines described 
in subsection (a). 

(2) A review of the care, counseling, and services furnished, 
including the treatment modalities used and services furnished 
by the Veterans’ Administration. 

(3) An analysis and a comparison of the care, counseling, and 
services furnished with respect to terminally ill veterans in 
hospice and other Veterans Administration programs, includ- 
ing a comparison of the routine and ancillary services, of the 
duration of inpatient and outpatient treatment and hospital- 
based home care, and of the cost of care furnished in such 


rograms. 

(4) An explanation of how the care, counseling, and services 
described in subsection (a) are or will be included in the overall 
plans of the Veterans’ Administration for providing health care 
to older veterans in the future and the extent to which plans to 
furnish hospice care are included in such plans. 
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(5) A review of any steps taken to arrange for the exchange of 
information between Veterans’ Administration facilities provid- 
ing the care, counseling, and services described in subsection (a) 
and non-Veterans’ Administration facilities providing similar 
care, counseling, and services. 


VETERANS RESIDING IN REMOTE GEOGRAPHIC AREAS 


Sec. 202. (a) The Congress makes the following findings: 


(1) Many veterans with service-connected disabilities and 
other veterans eligible for certain health-care services from the 
Veterans’ Administration, within the limits of Veterans’ Ad- 
ministration facilities, reside in areas of the United States that 
are geographically remote from health-care facilities over which 
the Administrator of Veterans’ Affairs has direct jurisdiction. 

(2) For many such veterans such health-care facilities are 
geographically inaccessible and for many other such veterans 
the inconvenience of travel to such facilities discourages 
them from seeking health-care services from the Veterans’ 
Administration. 

(8) A study conducted by the Administrator of eligible veter- 
ans Sear in remote areas and the use by those veterans of 
Veterans’ Administration health-care services would provide 
useful information on the feasibility and appropriateness of 
alternative approaches to furnishing health-care services to 
such veterans. 


(b\1) The Administrator shall carry out a study to develop infor- 


mation about veterans who reside in remote areas and are eligible 
for health-care services from the Veterans’ Administration and to 
develop alternative approaches that could be adopted to furnish 
such veterans with such services. In carrying out the study, the 
Administrator shall develop the following information: 


(A) To the maximum extent feasible, statistics on the number 
of eligible veterans who, during fiscal year 1985— 

(i) reside less than fifty miles from the nearest Veterans’ 
Administration medical facility, 

(ii) reside between fifty miles and one hundred miles from 
the nearest Veterans’ Administration medical facility, 

(iii) reside between one hundred miles and two hundred 
miles from the nearest Veterans’ Administration medical 
facility, and 

(iv) reside more than two hundred miles from the nearest 
Veterans’ Administration medical facility. 

(B) Statistics, shown by each ite 4 of veterans described in 
clause (A), on the numbers of eligible veterans who, during 
fiscal year 1985— 

(i) use Veterans’ Administration medical facilities, 

(ii) receive inpatient care in such facilities (including the 
typical lengths of stay of such veterans in such facilities), 

(iii) receive outpatient care from such facilities, and 

(iv) receive followup health-care services from such 
facilities. 

(C) Such additional statistics and such additional information 
as the Administrator considers appropriate. 

(D) Breakdowns of the statistics described in clauses (A) and 
(B) with respect to age, service connection, and financial need 
regarding the applicable veteran populations. 
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(2) Not later than January 1, 1986, the Administrator shall submit Reports. 
to the Committees on Veterans’ Affairs of the Senate and House of 
Representatives a full report on the study under paragraph (1). The 
report shall include— 

(A) the statistics and breakdown developed and information 
gathered under that paragraph; 

(B) the Administrator's findings on the extent of the need for 
the Veterans’ Administration to increase health-care services in 
remote areas; and 

(C) the Administrator’s findings and recommendations 
regarding the advantages and disadvantages of the Veterans’ 
Administration contracting for and making other arrangements 
for the furnishing of health-care services to eligible veterans in 
remote areas. 

(3) Not later than July 1, 1986, the Administrator shall submit to 
such committees a report describing an experimental program that 
could feasibly be carried out through projects in five remote areas, 
selected on the basis of the information and findings included in the 
report under paragraph (2), to demonstrate alternative approaches 
for the Veterans’ Administration to furnish health-care services to 
eligible veterans in remote areas. The report shall include a descrip- 
tion of the health-care services, and a detailed breakdown of the 
costs for them, that could be furnished under such an experimental 
program to such veterans in each such area, along with the recom- 
mendations (and the reasons therefor) of the Administrator regard- 
ing whether any such project should be carried out and such 
recommendations for legislative or administrative action as the 
Administrator considers appropriate in light of the information 
contained in the report. 


TITLE IIJ—MISCELLANEOUS 


MODIFICATION OF REVERSIONARY INTEREST IN CERTAIN LAND, LOS 
ANGELES, CALIFORNIA 


Sec. 301. (a) The Administrator of Veterans’ Affairs shall execute Real property. 
such legal documents as are necessary to permit the use of the real 
property described in subsection (b) (or any portion of such property) 
for educational or cultural purposes in addition to the use of such 
property as a research and medical center and for allied purposes. 
The Administrator may carry out the preceding sentence subject to 
such terms and conditions as the Administrator requires in order to 
protect the interests of the United States. 

(b) The real property referred to in subsection (a) is the property 
transferred to the State of California for the use of the University of 
California by a quitclaim deed dated December 10, 1948, executed by 
the Administrator of Veterans’ Affairs under the Act entitled ‘An 
Act to authorize the Administrator of Veterans’ Affairs to transfer a 
portion of the Veterans’ Administration center at Los Angeles, 
California, to the State of California for the use of the University of 
California”, approved June 19, 1948 (62 Stat. 559), and recorded in 
the land records of the County of Los Angeles, California, at page 
307 of book 29032. 

(c) Any document executed to carry out subsection (a) of this 
section shall provide that the property involved shall revert to the 
United States if it ceases to be used as a research and medical center 
or for educational or cultural purposes. 
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NAMING OF VETERANS ADMINISTRATION MEDICAL CENTERS 


Sec. 302. (a) The Veterans’ Administration Medical Center in 
Murfreesboro, Tennessee, shall after the date of the enactment of 
this Act be known and designated as the “Alvin C. York Veterans’ 
Administration Medical Center”. Any reference to such medical 
center in any law, regulation, map, document, record, or other paper 
of the United States shall after such date be deemed to be a 
— to the Alvin C. York Veterans’ Administration Medical 

nter. 

(b) The Veterans’ Administration Medical Center in Milwaukee, 
Wisconsin, shall after the date of the enactment of this Act be 
known and designated as the “Clement J. Zablocki Veterans’ Ad- 
or Medical Center”. Any reference to such medical center 

any law, regulation, map, document, record, or other paper of the 
United States shall after such date be deemed to be a reference to 
the Clement J. Zablocki Veterans’ Administration Medical Center. 


Approved October 19, 1984. 
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98th Congress 
An Act 
To remove pediment to oil and gas leasing of certain Federal lands in Co Oct. 19, 1984 
rome risti, Taos, and Port H Hueneie, California, and for other purposes. il (H.R. 5787] 


Be it enacted by the Senate and House of 4p. Seapanet of the 
United States of America in Congress assembled, That, notwithstand- 
ing section 3 of the Mineral Leasing Act “i Acquired Lands (80 
U.S.C. 352), the fact that acquired lands are incorporated into and a 
part of the city of Corpus Christi, Texas, or the city of Port Hue- 
neme, California, shall not prevent the leasing of such lands: Provid- 
ed, That prior to any such leasing the Department of the Interior 
must do a detailed reevaluation to determine if the lands are within 
a known geologic structure, by the Secretary of the Interior for oil or 
gas exploration and extraction, and such lands shall be available for 
such leasing as if they were not in an incorporated city, except that 
no such leasing activity shall proceed without the permission of the 
appropriate city. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5787: 
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Public Law 98-530 
98th Congress 


Oct. 19, 1984 
(H.R. 6206] 


An Act 


Relating to the water rights of the Ak-Chin Indian Community. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 


92 Stat. 411. 


92 Stat. 409. 


Central Arizona 


Section 1. The Congress hereby finds and declares that— 


(1) the Department of the Interior and the Ak-Chin Indian 
Community executed on September 23, 1983, an agreement 
entitled “ ment in Principle for Revised Ak-Chin Water 
Settlement”, wherein the parties agreed to revisions of the Act 
of July 28, 1978 (Public Law 95-328; 92 Stat. 409); 

(2) the main purpose of the Agreement in Principle is to 
scree a prompt and economical fulfillment of the intent of 

t Act; 

(8) section 3 of that Act requires that the Secretary of the 
Interior (hereinafter referred to as the ‘‘Secretary’’) as soon as 
possible but not later than twenty-five years after the date of 
the enactment of that Act, deliver to the Ak-Chin Indian Reser- 
vation a permanent supply of water to fulfill the Ak-Chin 
Indian Community’s entitlement to eighty-five thousand acre- 
feet of water; 

(4) section 2 of that Act requires that the Secretary deliver an 
interim supply of water until the permanent supply is acquired 
and delivered to the Reservation; 

(5) the Secretary proposed to the Community, subject to the 
approval of Congress, to deliver the permanent supply not later 
than January 1, 1988, except that the Community, as a consider- 
ation, agree to certain modifications in the quantities of water 
to be delivered as the permanent supply and to release him 
from his obligation to deliver an interim supply; 

(6) in order to establish January 1, 1988, as the date certain 
val the delivery of a permanent supply, the Community agreed 


(A) the reduced deliveries of the permanent supply under 
certain conditions; 
(B) the Secretary’s proposals regarding the interim 
supply; and 
(C) certain other proposals of the Secretary; 
and executed the Agreement in Principle; and 
(7) the provisions contained in this Act conform to the pur- 
poses of that Agreement and the consideration embodied in it. 


Sec. 2. (a) As soon as possible but not later than January 1, 1988, 


Project. the Secretary shall deliver annually a permanent water supply from 
the main project works of the Central Arizona Project to the south- 
east corner of the Ak-Chin Indian Reservation of not less than 
seventy-five thousand acre-feet of surface water suitable for agricul- 
tural use except as otherwise provided under subsections (b) and (c). 


(b) In any year in which sufficient surface water is available, the 


Secretary shall deliver such additional quantity of water as is 
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requested by the Community not to exceed ten thousand acre-feet. 
The Secretary shall be required to carry out the obligation referred 
to in this subsection only if he determines that there is sufficient 
capacity available in the main project works of the Central Arizona 
Project to deliver such additional quantity. 

(c) In time of shortage, if the aggregate supply of water referred to 
in subsection (f) is not sufficient to deliver seventy-five thousand 
acre-feet, the Secretary may deliver a lesser quantity but in no event 
less than seventy-two thousand acre-feet. For the purposes of this 
Act, the term “time of shortage” means a calendar year for which 
the Secretary determines that a shortage exists pursuant to section 
301(b) of the Colorado River Basin Project Act of September 30,1968 _ 
(Public Law 90-537), such that there is not sufficient Central 4% USC 1501. 
Arizona Project water in that year to supply up to a limit of three 
hundred nine thousand eight hundred and twenty-eight acre-feet of 
water for Indian uses, and up to a limit of five hundred ten thousand 
acre-feet of water for non-Indian municipal and industrial uses. 

(d) The Secretary shall be deemed to have satisfied his obligation 
to deliver water under this section only if such water is delivered at 
flow rates which meet the seasonal uirements for agricultural 
use on the Reservation. Such rates not exceed three hundred 
cubic feet per second. 

(e) To meet the obligations of the Secretary to deliver water under 
this Act, the Secretary shall design, construct, operate, maintain, 
and replace, at no cost to the Community, such facilities, including 
any aqueduct and appurtenant pumping facilities, powerplants and 
electric power transmission facilities, which may be necessary. 

(f) The water supply referred to in subsections (a) and (c) shall 
consist of the aggregate of the following— 

(1) First, a permanent supply of no more or less than fifty 
thousand acre-feet of surface water per annum to be diverted 
from the Colorado River of the three hundred thousand acre- 
feet of water heretofore authorized by the Act of July 30, 1947 
(61 Stat. 628), for beneficial consumptive use on lands of the 
Yuma Mesa Division of the Gila Project. Water referred to in 
this gh are and in subsection (g)(1) shall have equal priority. 
Furthermore, these provisions not affect the relative prior- 
ities among themselves of water users in Arizona, Nevada, and 
California which are senior to diversions for the Central 
a Project as fully set out in section 301(b) of Public Law 


(2) Such Central Arizona Project water allocated to the Com- 
munity and referred to in the ‘Notice of Final Water Allocations 
to Indians and non-Indian Water Users and Related Decisions” 
(48 Fed. Reg. 12446, March 24, 1983) as is necessary to 
fulfill the Secretary’s water delivery obligations. Delivery of 
such Central Arizona Project water shall be as provided in the 
December 11, 1980, Central Arizona Project water delivery 
contract between the United States and the Ak-Chin Indian 
Community, except as otherwise provided by this Act and any 
contract executed pursuant to this Act. 

Notwithstanding any other provision of this Act, nothing in para- 
graph (1) of this subsection shall enlarge or diminish the authority 
of the Secretary under existing law. Nothing in section 4 or any 
other provision of this Act shall reduce the Secretary's obligation to 
deliver to the Ak-Chin Reservation a permanent supply of fifty 


43 USC 1501. 
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Gila Project. 


Contracts with 
US. 


thousand acre-feet of surface water per annum as well as the water 
referred to in paragraph (2) of this subsection. 

(g1) The limitation in the first section of the Act of July 30, 1947 
(61 Stat. 628) on the annual beneficial consumptive use in the Yuma 
Mesa Division of the Gila Project of no more than three hundred 
thousand acre-feet of Colorado River water shall be deemed to be a 
limitation of no more than two hundred and fifty thousand acre-feet, 
effective as provided in section 4 of this Act. 

(2) Such two hundred and fifty thousand acre-feet of water shall 
not be used to irrigate more than thirty-seven thousand one hun- 
dred and eighty-seven acres of land in the Yuma Mesa Division, 
specifically: six thousand five hundred and eighty-seven acres in the 
North Gila Valley Irrigation District; ten thousand six hundred 
acres in the Yuma Irrigation District; and twenty thousand acres in 
the Yuma Mesa Irrigation and Drainage District. Additional land in 
the Yuma Mesa Irrigation and Drainage District may be irrigated if 
there is a corresponding reduction in the irrigated acreage in the 
other districts so that at no time are more than thirty-seven thou- 
sand one hundred and eighty-seven acres being irrigated in the 
Yuma Mesa Division. 

(3) Pursuant to appropriations, the Secretary shall pay— 

(A) $5,400,000 to the Yuma Mesa Irrigation and 
District for the purpose of replacement, rehabilitation, and 
repair of the water delivery system within the Yuma Mesa 
Irrigation and Drainage District, including water pumping 
facilities; an 
(B) $2,000,000 to the Yuma Mesa Irrigation and Drainage 
District, $1,000,000 to the Yuma Irrigation District, and 
$1,000,000 to the North Gila Valley Irrigation District, for the 
purpose of on-farm and district water conservation and drain- 
age measures. 
Such funds shall not be used as non-Federal contributions in connec- 
tion with any other Federal programs requiring cost-sharing. None 
of the payments to be made by the Secretary to said districts under 
this subsection shall be treated as supplemental or additional bene- 
fits or reimbursable to the United States. 

(4) The Secretary is authorized and directed to amend the repay- 
ment contracts, as amended, between the United States and said 
districts to conform to the provisions of this Act and to provide that. 
all remaining repayment obligations owing to the United States on 
the date of the enactment of this Act are discharged. The Secretary 
is authorized at the request of the districts or any one of them to 
issue a certificate acknowledging that the lands in the requesting 
district are free of the ownership and full cost pricing provisions of 
Federal reclamation law. Such certificate shall be in a form suitable 
for entry in the land records of Yuma County, Arizona. Amend- 
ments to the districts’ contracts relating to items other than those 
covered by this Act shall not be made without the consent of the 
irrigation districts. 

(5) The Secre' shall be required to carry out his obligations in 
paragraphs (3) and (4) only if the Yuma Mesa Irrigation and Drain- 
age District, the North Gila Valley Irrigation District, and the 

uma Irrigation District execute amendatory contracts necessary to 

carry out the dons of this subsection, including specifically a 
cae and release of any and all claims to the annual beneficial 
consumptive use of Colorado River water in excess of two hundred 
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fifty thousand acre-feet as provided in paragraph (1) of this subsection. 

(h\1) If the facilities required to deliver water to the Ak-Chin 
Reservation as provided in this section are not completed by Janu- 
ary 1, 1988, the Secretary shall pay damages measured by the 
replacement cost of water not delivered in that calendar year up toa 
limit of thirty-five thousand acre-feet. In addition and to mitigate 
the effects occasioned by the failure to deliver said water, the 
Secretary shall pay all opecntions maintenance and replacement 
costs of on-reservation wells to ie up to forty thousand acre- 
feet of water in that year for use by the Community. 

(2) Commencing January 1, 1989, the Secretary shall pay damages 
measured by the replacement cost of water not delivered under 
subsection (a) or (c) as eporopetate, up to a limit of seventy-five 
thousand or seventy-two thousand acre-feet of water, irrespective of 
whether the facilities to deliver water to the Ak-Chin Reservation 
have been completed. 

(i) In any year in which the Ak-Chin Indian Community requests 
additional water under subsection (b) and such water and associated 
canal capacity are available, if the Secretary fails to deliver that 
quantity of additional water, in addition to any damages which he is 
required to pay under subsection (h), he shall pay damages in an 
amount measured by the agricultural water service operation, main- 
tenance, and replacement costs for the Central Arizona Project in 
effect during that year, plus 20 per centum, of such additional 
quantity of water as is not delivered. 

(j) The Ak-Chin Indian aap shall have the right to devote 
the permanent water supply provided for by this Act to any use, 
including but not limi to agricultural, municipal, industrial, 
commercial, mining or recreational use. 

(k) The water referred to in subsection (f(1) shall be for the 
exclusive use and benefit of the Ak-Chin Indian Community, except 
that whenever the aggregate water supply referred to in subsection 
(f) exceeds the quantity necessary to meet the obligations of the 
Secretary under this Act, the Secretary shall allocate on an interim 
basis to the Central Arizona Project any of the water referred to in 
subsection (f) which is not required for delivery to the Ak-Chin 
Indian Reservation under this Act. 

Sec. 3. (a) The obligation of the Secretary to acquire and deliver to 
the Community an interim water supply from 1984 through 1987 
under section 2 of the Act of July 28, 1978 (Public Law 95-328) shall —_ 92 Stat. 409. 
be deemed to be fully discharged once— 

(1) within sixty days of enactment of appropriations, the 

ry pays to the Community $1,400,000 in a lump sum 
grant for economic development in fiscal year 1986; 

(2) the Secretary of the ury, within thirty days after the 
date of enactment of this Act, has paid to the Community 
$15,000,000 for general community purposes as provided in 
Public Law 98-396; Ante, p. 1369. 

(3) within sixty days after the date of enactment of this Act 
the Secretary has provided to the Community grants for eco- 
nomic development purposes of $2,000,000 from funds provided 
in Public Law 98-396 for the permanent water supply; and 

(4) the Secretary has amended those repayment contracts 
between the United States and the Community to provide that 
all repayment obligations owing to the United States are 
discharged. 
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92 Stat. 411. 


Management 
plan. 


Appropriation 
authorization. 


Severability. 


The Secretary is hereby authorized and directed to take such actions 
needed to amend the contracts referred to in paragraph (4). 

(b) To carry out the purposes of this section the Ak-Chin Indian 
Community shall have the complete discretion to use and expend 
the funds referred to in this section. 

Sec. 4. The provisions of sections 2 (f(1) and (g) of this Act shall 
not take effect until— 

(1) the amendatory contracts authorized by section 2(g) of this 
Act have been duly ratified and approved by each of the dis- 
tricts and executed by the United States; and 

(2) the funds authorized to be paid to the districts by section 
Je) of this Act have been appropriated and transferred to the 

istricts. 

Sec. 5. (a) The obligations of the Secretary under section 3 of the 
Act of July 28, 1978 (92 Stat. 409; Public Law 95-328), shall termi- 
nate upon the enactment of this Act. If the Secretary fails to acquire 
the water a to in section 2(f(1) of this Act by Janu- 
ary 1, 1988, the tary shall be obligated— 

(1) to deliver annually to the southeast corner of the Ak-Chin 
Indian Reservation eighty-five thousand acre-feet of water 
suitable for irrigation beginning January 1, 1988; and 

(2) to — as soon as a but not later than January 
1, 2003, for the permanent delivery of such water. 

(b) Failure to deliver water as specified in this section shall render 
the United States liable for damages measured by the replacement 
cost of water not delivered. 

Sec. 6. The Secretary shall establish a water management plan for 
the Ak-Chin Indian Reservation which, except as is necessary to be 
consistent with the provisions of this Act, will have the same effect 
as any ment plan developed under Arizona law. 

Sec. 7. (a) There is hereby authorized to be appropriated the sum 
of $1,000,000 for payment to the fund referred to in subsection (b). 
Subject to appropriations, the Secretary shall pay a sum of 
$1,000,000 to such fund. 

~ No portion of the sum referred to in subsection (a) shall be paid 
unless— 

(1) the Central Arizona Water Conservation District estab- 
lishes a fund to be administered by the District for voluntary 
acquisition or conservation of water from sources within the 
State of Arizona for use in central Arizona in years when water 
su — are reduced; and 

B the Central Arizona Water Conservation District has con- 
tributed the sum of not less than $1,000,000 to such fund: 
Provided, That if the contribution of not less than $1,000,000 by 
the District to such fund has not been fully "ine as provided in 
this section within two years of the date of enactment of this 
Act, the authorization for appropriation and payment of the 
sum referred to in subsection (a) shall terminate. 

(c) If the provisiane of this section are for any reason not imple- 
mented as herein provided, the other sections of this Act shall 
remain unaffected thereby. 

Src. 8. Nothing in this Act shall be construed to enlarge or 
raocnagneg the authority of the Secretary with regard to the Colorado 

iver. 

Sec. 9. No authority under this Act to enter into contracts or to 
make payments shall be effective except to the extent and in such 
amounts as provided in advance in appropriations Acts. Any provi- 


PUBLIC LAW 98-530—OCT. 19, 1984 98 STAT. 2703 


sion of this Act which, directly or indirectly, authorizes the enact- 
ment of new budget authority shall be effective only for fiscal years 

hegincing after September 30, 1985. 
ec. 10. (a) Section 311 of the Southern Arizona Water Rights 
Settlement Act of 1982 (96 Stat. 1283) is amended to read as follows: 
“Sec. 311. The provisions of section 2415 of title 28, United States 
Code, shall apply to any action relating to water rights of the 
Lise Indian Tribe or of any member of such Tribe which is 

rought— 
“(1) by the United States for, or on behalf of, such Tribe or 
member of such Tribe, or 
(2) by such Tribe.”. 

(b) The amendment made by this section shall not apply with 
respect to any action filed prior to the date of enactment of this Act. 


Approved October 19, 1984. 
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Effective dates. 


5 USC 8331 note. 


Public Law 98-531 
98th Congress 
An Act 


To amend the Bankruptcy Amendments and Federal Judgeship Act of 1984 to make 
technical corrections with respect to the retirement of certain bankruptcy judges, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Bank- 
pin Amendments and Federal Judgeship Act of 1984 is amend- 


(1) by siting out section 552, and 
(2) by redesignating section 553 as section 552. 

Sec. 2. (a) Subparagraphs (A) and (B) of section 8331(22) of title 5, 

United States Code, are amended to read as follows: 
“(A) who is serving as a United States bankruptcy judge 
on March 31, 1984; 
“(B) whose service as United States bankruptcy judge at 
ony f time in the period beginning on October 1, 1979, and 
one on July 10.1 1984, is terminated by reason ‘of death or 
disabi ity; or” 

(b) Subsection (1) of section 8336 of title 5, United States Code, as 
so designated by section 1256(b\(1) of the Defense Department Au- 
thorization Act, 1984 (Public Law 98-94; 97 Stat. 701), is redesig- 
nated as subsection (m). 

(c) Section 8339(n) of title 5, United States Code, is amended by 
striking out “March 31, 1979, and before the date of the enactment 
of the Bankruptcy Amendments and Federal Judgeship Act of 1984” 
and inserting in lieu thereof “as a referee in bankruptcy and”. 

Sec. 3. (a) Except as provided in subsection (b), this Act and the 
amendments made by this Act shall take effect on July 10, 1984. 

(b) The amendments made by section 2 shall take effect on 
March 31, 1984. 


Approved October 19, 1984. 
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Public Law 98-532 
98th Congress 
An Act 


To prevent disruption of the structure and functioning of the Government b: 
= ratitving all reorganization plans as a matter of law. i 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The Congress hereby ratifies and affirms as law each 
reorganization plan that has, prior to the date of enactment of this 
Act, been implemented pursuant to the provisions of chapter 9 of 
title 5, United States Code, or any predecessor Federal reorganiza- 
tion statute. 

Sec. 2. Any actions taken prior to the date of enactment of this 
Act pursuant to a reorganization plan that is ratified and affirmed 
by section 1 shall be considered to have been taken pursuant to a 
reorganization expressly approved by Act of Congress. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 6225: 


HOUSE REPORT No, 98-1104 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 4, considered and passed Senate. 


_Oct. 19, 1984 _ 
[HLR. 6225] 


Government 
organization and 
employees. 

5 USC 906 note. 


5 USC 901 et seq. 


5 USC 906 note. 
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Oct. 19, 1984 


(H.R. 6311] 


1984 Act to 
Combat 
International 
Terrorism. 


18 USC 3071 
note. 


18 USC 3071. 


Public Law 98-533 
98th Congress 
An Act 


To combat international terrorism. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “1984 Act to Combat 
International Terrorism”. 


TITLE I—REWARDS FOR INFORMATION ON 
INTERNATIONAL TERRORISM 


AUTHORITY OF THE ATTORNEY GENERAL 


Sec. 101. (a) Title 18 of the United States Code is amended by 
adding the following new chapter after chapter 203: 


“CHAPTER 204—REWARDS FOR INFORMATION 
CONCERNING TERRORIST ACTS 


‘Sec. 

“3071, Information for which rewards authorized. 

“3072. Determination of entitlement; maximum amount; Presidential approval; con- 
clusiveness. 

“3073. Protection of identity. 

“3074. Exception of governmental officials. 

“3075. Authorization for appropriations. 

“3076. Eligibility for witness security program. 

“3077. Definitions. 


“§ 3071. Information for which rewards authorized 


“With respect to acts of terrorism primarily within the territorial 
jurisdiction of the United States, the Attorney General may reward 
any individual who furnishes information— 

“(1) leading to the arrest or conviction, in any country, of any 
individual or individuals for the commission of an act of terror- 
ism against a United States person or United States property; 


or 

“(2) leading to the arrest or conviction, in any country, of any 
individual or individuals for conspiring or attempting to commit 
an act of terrorism against a United States person or property; 


or 
(3) leading to the prevention, frustration, or favorable resolu- 
tion of an act of terrorism against a United States person or 


property. 
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“§ 3072. Determination of entitlement; maximum amount; Presi- 18 USC 3072. 
dential approval; conclusiveness 


“The Attorney General shall determine whether an individual 
furnishing information described in section 3071 is entitled to a 
reward and the amount to be paid. A reward under this section may 
be in an amount not to exceed $500,000. A reward of $100,000 or 
more may not be made without the approval of the President or the 
Attorney General personally. A determination made by the Attor- 
ney General or the President under this chapter shall be final and 
conclusive, and no court shall have power or jurisdiction to review 
it. 
“§ 3073. Protection of identity 18 USC 3073. 


“Any reward granted under this chapter shall be certified for 
payment by the Attorney General. If it is determined that the 
identity of the recipient of a reward or of the members of the 
recipient’s immediate family must be protected, the Attorney Gen- 
eral may take such measures in connection with the payment of the 
reward as deemed necessary to effect such protection. 


“§ 3074. Exception of governmental officials 18 USC 3074. 


“No officer or employee of any governmental entity who, while in 
the performance of his or her official duties, furnishes the informa- 
tion described in section 3071 shall be eligible for any monetary 
reward under this chapter. 


“§ 3075. Authorization for appropriations 18 USC 3075. 


“There are authorized to be appropriated, without fiscal year 
limitation, $5,000,000 for the purpose of this chapter. 


“§ 3076. Eligibility for witness security program 18 USC 3076. 
“Any individual (and the immediate family of such individual) 

who furnishes information which would justify a reward by the 

Attorney General under this chapter or by the Secretary of State 

under section 36 of the State Department Basic Authorities Act of 

1956 may, in the discretion of the Attorney General, participate in Post, p. 2708. 

the Attorney General’s witness security program authorized under 


title V of the Organized Crime Control Act of 1970. 18 usc pote 
rec. . 
“§ 3077. Definitions 18 USC 3077. 


“As used in this chapter, the term— 
“(1) ‘act of terrorism’ means an activity that— 

“{A) involves a violent act or an act dangerous to human 
life that is a violation of the criminal laws of the United 
States or of any State, or that would be a criminal violation 
if committed within the jurisdiction of the United States or 
of any State; and 

“(B) appears to be intended— 

“@) to intimidate or coerce a civilian population; 
“(ii) to influence the policy of a government by in- 
timidation or coercion; or 
“(iii) to affect the conduct of a government by assassi- 
nation or kidnaping. 
“(2) ‘United States person’ means— 
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22 USC 2651 
note. 


22 USC 2708. 


“(A) a national of the United States as defined in section 
101(aX(22) of the Immigration and Nationality Act (8 U.S.C. 
1101(aX22)); 

“(B) an alien lawfully admitted for permanent residence 
in the United States as defined in section 101(a\(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(20)); 

“(C) any person within the United States; 

“(D) any employee or contractor of the United States 
Government, regardless of nationality, who is the victim or 
intended victim of an act of terrorism by virtue of that 
employment; 

“(E) a sole proprietorship, partnership, company, or asso- 
ciation composed principally of nationals or permanent 
resident aliens of the United States; and 

“(F) a corporation organized under the laws of the United 
States, any State, the District of Columbia, or any territory 
or possession of the United States, and a foreign subsidiary 
of such corporation. 

“(3) ‘United States property’ means any real or personal 
preety which is within the United States or, if outside the 

nited States, the actual or beneficial ownership of which rests 
in a United States person or any Federal or State governmental 
entity of the United States. 

“(4) ‘United States’— 

“(A) when used in a geographical sense, includes Puerto 
= and all territories and possessions of the United States; 
an 


“(B) when used in the context of section 3073 shall have 
the meaning given to it in the Immigration and Nationality 
Act (8 U.S.C. 1101 et ag 

“(5) ‘State’ includes any State of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, and any 
other possession or territory of the United States. 

“(6) ‘government entity’ includes the Government of the 
United States, any State or political subdivision thereof, any 
foreign country, and any state, provincial, municipal, or other 
political subdivision of a foreign country. 

“(7) ‘Attorney General’ means the Attorney General of the 
United States or that official designated by the Attorney Gen- 
eral to perform the Attorney General’s responsibilities under 
this chapter.”. 

(b) The chapter analysis of part II of title 18, United States Code, 
is amended by adding after the item relating to chapter 203 the 
following new item: 

“204. Rewards for information concerning terrorists acts..............cs:ssseceeseseess 3071”. 


AUTHORITY OF THE SECRETARY OF STATE 


Sec. 102. The State Department Basic Authorities Act of 1956 is 
amended by redesignating existing section 36 as section 37 and by 
inserting the following new section 36 after section 35: 

“Sec. 36. (a) The Gecretaxy of State may pay a reward to any 
individual who furnishes information— 

“(1) leading to the arrest or conviction, in any country, of any 
individual for the commission of an act of international terror- 
ism, or 
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(2) leading to the arrest or conviction, in any country, of any 
individual for conspiring or attempting to commit an act of 
international terrorism, or 

(3) leading to the prevention, frustration, or favorable resolu- 
tion of an act of international terrorism, 

if the act of international terrorism is against a United States 
person or United States property and is primarily outside the 
territorial jurisdiction of the United States 

“(b) A reward under this section may not exceed $500,000. A 
reward of $100,000 or more may not be made without the approval 
of the President or the Secretary of State personally. 

“(c) Before making a reward under this section in a matter over 
which there is Federal criminal jurisdiction, the Secretary of State 
shall advise and consult with the Attorney General. 

“(d) Any reward granted under this section shall be certified for 
payment by the Secretary of State. If the Secretary determines that 
the identity of the recipient of a reward or of the members of the 
recipient’s immediate family must be protected, the Secretary may 
take such measures in connection with the payment of the reward 
as he deems necessary to effect such protection. 

“(e) An officer or employee of any governmental entity who, while 
in the performance of his or her official duties, furnishes informa- 
tion described in subsection (a) shall not be eligible for a reward 
under this section. 

“(f) There are authorized to be appropriated, without fiscal year Appropriation 
limitation, $5,000,000 for use in paying rewards under this section. authorization. 
Additional funds to pay rewards under this section shall be author- 
ized to be appropriated in the annual authorizing legislation for the 
Department of State.” 


TITLE I—INTERNATIONAL COOPERATION 
INCREASING INTERNATIONAL COOPERATION TO COMBAT TERRORISM 


Sec. 201. (a) The President is urged to seek more effective interna- 

tional cooperation in combatting international terrorism, includ- 

(1) severe punishment for acts of terrorism which endanger 

the lives of diplomatic staff, military personnel, other govern- 
ment personnel, or private citizens; and 

(2) extradition of all terrorists and their accomplices to the 

country where the terrorist incident occurred or whose citizens 

were victims of the incident. 

(b) High priority should also be given to negotiations leading to 
the establishment of a permanent international working group 
which would combat international terrorism by— 

(1) promoting international cooperation among countries; 
(2) developing new methods, procedures, and standards to 
combat international terrorism; 
(3) negotiating agreements for exchanges of information and 
intelligence and for technical assistance; an 
(4) examining the use of diplomatic immunity and diplomatic 
facilities to further international terrorism. 
This working group should have subgroups on appropriate matters, 
including law enforcement and crisis management. 
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Report. 


prercecte sen 
authorization. 


Reports. 


22 USC 2669, 


Procurement. 


TITLE I1J—SECURITY OF UNITED STATES MISSIONS 
ABROAD 


ADVISORY PANEL ON SECURITY OF UNITED STATES MISSIONS ABROAD 


Sec. 301. In light of continued terrorist incidents and given the 
ever increasing threat of international terrorism directed at United 
States missions and diplomatic personnel abroad, the Congress be- 
lieves that it is imperative that the Department of State review its 
approach to providing security against international terrorism. Not 
later than rian” 1, 1985, the Secretary of State shall report to 
the Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives on the 
findings and recommendations of the Advisory Panel on Security of 
United States Missions Abroad. 


SECURITY ENHANCEMENT AT UNITED STATES MISSIONS ABROAD 


Sec. 302. (a) In addition to amounts otherwise authorized to be 
appropriated, there are authorized to be appropriated, without fiscal 
year limitation— 

(1) $350,963,000 for the Department of State for “Administra- 
tion of Foreign Affairs”, and 
(2) $5,315,000 for the United States Information Agency, 
which amounts shall be for security enhancement at United States 
missions abroad. 

(b) Not later than February 1, 1985, the Secretary of State and the 
Director of the United States Information Agency shall each report 
to the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives on 
how their respective agencies have allocated the funds authorized to 
be appropriated by this section. 


STATE DEPARTMENT BASIC AUTHORITIES 


Sec. 303. (a) Section 2 of the State Department Basic Authorities 
Act of 1956 is amended— 
(1) in —- hs P aia 
(A) by striking out “aliens” and inserting in lieu thereof 
“individuals or organizations”, and 
(B) by inserting immediately before the semicolon at the 
end of the paragraph “, and individuals employed by con- 
tract to perform such services shall not by virtue of such 
employment be considered to be employees of the United 
States Government”; and 

(2) by striking out “and” at the end of ponerse h (e), by 
striking out the period at the end of paragraph (f) and inserting 
in lieu thereof a semicolon, and by adding at the end of the 
section the following new paragraphs: 

“(g) obtain services as authorized by section 3109 of title 5, 
United States Code, at a rate not to exceed the maximum rate 
payable for GS-18 under section 5332 of such title 5; and 

‘(h) directly procure goods and services in the United States 
or abroad, solely for use by United States Foreign Service posts 
abroad when the Secretary of State, in accordance with guide- 
lines established in consultation with the Administrator of 
General Services, determines that use of the Federal Supply 
Service or otherwise applicable Federal goods and services ac- 
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quisition authority would not meet emergency overseas security 
requirements determined necessary by the Secretary, 

into account overseas delivery, installation, maintenance, or 
replacement requirements, except that the authority granted by 
this paragraph shall cease to be effective when the amendment 
made by section 2711 of the Competition in rg weapon Act of 
po Peer —. and thereafter Posted Seip Seo by the = - 

of State for purposes described shall be in 
accordance with section 303(c\2) of, the a ‘ederal Pioperty and 
Administrative Services Act of 194 

(b) Section 11 eos dik wate lded read we Sakon: 

“Sec. 11. Notwithstanding section 1344(a) of title 31, United States 
Code, the Deputy Secretary of State is authorized to use Govern- 
ment-owned vehicles for security purposes for travel between his or 
her residence and places where official functions are performed.”. 

(c) Section 32 of ich Act is amended by adding at the end thereof 
the following new sentence: “The authorities available to the Secre- 
tary of State under this section with respect to the Department of 
State shall be available to the Director of the United States Informa- 
tion Agency and the Director of the United States International 
Development se sah Agency with respect to their respective 
agencies, except that the authority of clause (2) shall be available 
with respect to those agencies only in the case of members of the 
Foreign Service and employees of the agency who are performing 
security-related functions abroad.”. 


DANGER PAY 


Src. 304. In recognition of the current epidemic of worldwide 
terrorist activity and the courage and sacrifice of employees of 
United States agencies overseas, civilian as well as military, it is the 
sense of Congress that the provisions of section 5928 of title 5, 
United States Code, relating to the payment of danger pay allow- 
—_ om be more extensively utilized at United States missions 

road. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R, 6311 (S, 3037): 


bala re ae RECORD, Vol. a (1984): 
Oct. 1, considered and House. 
Oct. 5, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 42 (1984): 
Oct. 19, Presidential statement. 


Ante, p. 1175. 


41 USC 253. 
22 USC 2678. 


22 USC 2704. 


5 USC 5928 note. 
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Oct. 19, 1984 


[H.J. Res. 482] 


Expiration date. 


Public Law 98-534 
98th Congress 
Joint Resolution 


Authorizing the Law Enforcement Officers Memorial Fund to establish a memorial 
in the District of Columbia or its environs. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Law Enforce- 
ment Officers Memorial Fund is authorized to establish the Na- 
tional Law Enforcement Heroes Memorial on Federal land in the 
District of Columbia or its environs to honor law enforcement 
officers who die in the line of duty. 

(b) In CArTYing Ot subsection (a), the Fund shall be responsible for 
preparation of the design and plans for the memorial, which shall be 
subject to the approval of the Secretary of the Interior, the Commis- 
sion of Fine Arts, and the National Capital Planning Commission. 

Sec. 2. The Secretary of the Interior— 

(1) with the approval of the Commission of Fine Arts and the 
National os aa Planning Commission, shall select a site for 
the memori 

(2) shall not permit construction of the memorial to begin 
unless the Secretary determines that sufficient amounts are 
available for completion of the memorial in accordance with the 
approved design and plans; an 

(3) shall be responsible for maintenance of the memorial after 
completion of construction. 

Sec. 3. The United States shall not pay any expense of the 
establishment of the memorial. 

Ssc. 4. The authority to establish the memorial under this resolu- 
tion shall expire at the end of the five-year period beginning on the 
date of the ea enactment of this resolution, unless construction of the 
memorial begins during that period. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 482 (S.J. Res. 235): 


HOUSE REPORT No. 98-1084 (Comm. on House Administration). 
SENATE REPORT No. 98-528 accom: ying §.J. Res. 235 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 1 

Oct. 1, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 98-535 


98th Congress 
Joint Resolution 
Rideiding Dei cigpyenanes es a eee areas regent of 


Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, T That the vacancy 

on the Board of Regents of the Smithsonian Institution, in the class 

other than Members of Congress, occurring by reason of the expira- 

tion of the term of Anne Legendre Armstrong of Texas, is filled by 

enn ee of the incumbent for a term of six years, effective 
y 1Y, 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res, 551: 


HOUSE REPORT No. 98-1014 (Comm. on House Administration). 
SENATE REPORT No. 98-644 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 Ae 
Sept. 17, considered and passed House. 
Oct. 4, considered and passed Senate. 


Oct. 19, 1984 


[H.J. Res. 551) 
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Oct. 19, 1984 


[H.J. Res. 552] 


Public Law 98-536 


98th Congress 
Joint Resolution 


Providing for reappointment of A. Leon Higginbotham, Hanlon as a citizen regent of 
the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the vacancy 
on the Board of Regents of th the Smithsonian Institution, in the class 
other than Members of Congress, occurring by reason of the expira- 
tion of the term of A. Leon Higginbotham, Junior, of Pennsylvania, 
is filled by reappointment of the incumbent for a term of six years, 
effective May 11, 1984. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 552: 


HOUSE REPORT No. 98-1013 (Comm. on House Sak go mpc! 
SENATE REPORT No. 98-645 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 17, considered and ome Be nt 

Oct. 4, considered and passed Senai 
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Public Law 98-537 
98th Congress 
Joint Resolution 


Authorizing the Kahlil Gibran Centennial Foundation to establish a memorial in the 
District of Columbia or its environs. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the 
Kahlil Gibran Centennial Foundation is authorized to establish a 
memorial on Federal land in the District of Columbia or its environs 
to honor the Lebanese-American poet and artist, Kahlil Gibran. 

(b) In carrying out subsection (a), the Foundation shall be respon- 
sible for preparation of the design and plans for the memorial, 
which shall be subject to the approval of the Secretary of the 
Interior, the Commission of Fine Arts, and the National Capital 
Planning Commission. 

Src. 2. The Secretary of the Interior— 

(1) with the approval of the Commission of Fine Arts and the 
National Capital Planning Commission, shall select a site for 
the memorial; 

(2) shall not permit construction of the memorial to begin 
unless the Secretary determines that sufficient amounts are 
available for completion of the memorial in accordance with the 
approved design and plans; and 

(3) shall be responsible for maintenance of the memorial after 
completion of construction. 

Sec. 3. The United States shall not pay any expense of the 
establishment of the memorial. 

Src. 4. The authority to establish the memorial under this resolu- 
tion shall expire at the end of the five-year period beginning on the 
date of the enactment of this resolution, unless construction of the 
memorial begins during that period. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 580: 


HOUSE REPORT No. 98-1051 (Comm. on House Administration). 
SENATE REPORT No. 98-640 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 4, considered and passed Senate. 


Oct. 19, 1984 


({H.J. Res. 580] 


Expiration date. 
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[H.J. Res. 638] 


Public Law 98-538 
98th Congress 
Joint Resolution 


Designating October 1984 as “National Head Injury Awareness Month”. 


Whereas an estimated four hundred and fifty thousand to seven 
hundred thousand people require hospitalization each year for 
head injuries; 

Whereas an estimated one hundred thousand of these victims die as 
a result of head injuries; 

Whereas approximately fifty thousand head injury victims, more 
than two-thirds of whom are under the age of thirty, suffer 
permanent brain damage that prevents them from returning to 
schools, jobs, or normal lifestyles; 

Whereas the effects of head injuries are emotionally and financially 
devastating to families; 

Whereas there is a serious lack of facilities designed to care for the 
special needs of the head injured; and 

Whereas long-term medical research on brain injured patients is 
incomplete: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1984 
is designated “National Head Injury Awareness Month”. The Presi- 
dent is requested to issue a proclamation calling on the people of the 
United States to observe that month with appropriate programs and 
activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 638 (S.J. Res. 352): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 98-539 
98th Congress 
Joint Resolution 

Designating February 16, 1985, as “Lithuanian Independence Day’. ee 

Whereas February 16, 1985, marks the sixty-seventh anniversary of 
the restoration of independence to the more than 700 year old 
Lithuanian state; 

Whereas Lithuania was recognized as a free and independent nation 
by the entire free world; 

Whereas a free Lithuania existed until she was by force and fraud 
occupied and illegally annexed by the Soviet Union in 1940; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of a free Lithuania; 

Whereas all Americans of Lithuanian descent protest the Soviet 
presence in the land of their ancestors; and 

Whereas the oppressed people currently living in Lithuania, who 
still aspire to exercise their right for self-government, should keep 
the flame of freedom forever burning in their hearts: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President shall 

issue a proclamation designating February 16, 1985, as “Lithuanian 

Independence Day” and calling on the people of the United States to 

celebrate such day with appropriate ceremonies and activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 655: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
. 5, considered and passed House and Senate. 


98 STAT. 2718 PUBLIC LAW 98-540—OCT. 24, 1984 


Oct. 24, 1984 
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16 USC 18g. 


5 USC 8101. 


43 USC 1457a 
note. 


Public Law 98-540 
98th Congress 
An Act 


To amend the Volunteers in the Parks Act of 1969, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 4 of 
the Volunteers in the Parks Act of 1969 (84 Stat. 472; 16 U.S.C. 18)) 
as amended is further amended by striking out ‘$250,000” and 
substituting “$1,000,000”. The amendment made by this subsection 
pa tae with respect to fiscal years beginning after September 

, 1984. 

(b) Section 1 of such Act is amended by adding the following at the 
end thereof: ‘‘In accepting such services of individuals or volunteers, 
the Secretary shall not permit the use of volunteers in hazardous 
duty or law enforcement work or in policymaking processes, or to 
displace any employee: Provided, That the services of individuals 
whom the Secretary determines are skilled in performing hazardous 
activities may be accepted. 

Src. 2. Section 307 of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2766; 43 U.S.C. 1737) is amended by adding at 
the end thereof the following new subsections: 

“(d) The Secretary may recruit, without regard to the civil service 
classification laws, rules, or regulations, the services of individuals 
contributed without compensation as volunteers for aiding in or 
facilitating the activities administered by the Secretary through the 
Bureau of Land Management. 

“(e) In accepting such services of individuals as volunteers, the 
Secretary— 

“(1) shall not permit the use of volunteers in hazardous duty 
or law enforcement work, or in policymaking processes or to 
displace any employee; and 

“(2) may provide for services or costs incidental to the utiliza- 
tion of volunteers, including transportation, supplies, lodging, 
subsistence, recruiting, training, and supervision. 

“(f) Volunteers shall not be deemed employees of the United 
States except for the purposes of the tort claims provisions of title 
28, United States e, and subchapter 1 of chapter 81 of title 5, 
United States Code, relating to compensation for work injuries. 

“(g) Effective with fiscal bagel beginning after September 30, 1984, 
there are authorized to appropriated such sums as may be 
necessary to carry out the provisions of subsection (d), but not more 
than $250,000 may be appropriated for any one fiscal year.”’. 

Sec. 3. (a) The Congress finds that— 

(1) the public lands administered by the National Park Serv- 
ice, the Bureau of Land Management, and the United States 
Fish and Wildlife Service contain valuable wildlife, scenery, 
natural and historic features, and other resources; 

(2) the Congress has specified the duties and responsibilities of 
the National Park Service, the Bureau of Land Management, 
and the United States Fish and Wildlife Service to balance the 
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conservation and protection of these public lands and resources 
with permitted uses in ways Congress has found to be appropri- 
ate for each of the various land areas; 

(3) the National Park Service, the Bureau of Land Manage- 
ment, and the United States Fish and Wildlife Service are 
currently under congressional mandates to maintain sufficient 
visitor and recreational services in our national parks, camp- 
grounds, and wildlife refuges; 

(4) the Congress has authorized the National Park Service, 
the Bureau of Land Management, and the United States Fish 
and Wildlife Service to contract for the provision of certain 
facilities, accommodations, and services by non-Federal entities, 
but with certain limitations that reflect the values and appro- 
priate management policies of the various conservation areas, 
parks, wildlife refuges, and other public lands; 

(5) expansion of the contracting authority of the managers of 
these conservation areas, parks, wildlife refuges, and lands 
should be considered only after careful study of the existing 
management mandates and contracting authorities; and 

(6) management and regulation of natural resources on Fed- 
eral lands are inherently Government functions and should be 
performed by Federal employees. 

(b\1 XA) The provisions of Office of Management and Budget 
Circular A-76 and any similar provisions in any other order or 
directive shall not apply to activities conducted by the National 
Park Service, United States Fish and Wildlife Service, and the 
Bureau of Land Management which involve ten full time equiva- 
lents (FTE) or less. 

(B) For fiscal years 1985 lags and including 1988, no contracts, 
for activities conducted by the National Park Service, United States 
Fish and Wildlife Service, or the Bureau of Land Management 
which have been subject to the provisions of Office of Management 
and Budget Circular A-76 or any similar provision in any other 
order or directive, shall be entered into by the United States until 
a have been specifically provided therefore by an Act of 

ongress. 

(2) Nothing in this section shall prevent the National Park Serv- 
ice, United States Fish and Wildlife Service, and the Bureau of Land 
Management from entering into contracts for services and materials 
under provisions of law and rules, regulations, orders, and policies 
other than the circular referred to in paragraph (1) or any similar 
order or directive. 

Sec. 4. (a) Beginning in fiscal year 1985, the National Park Service 16 USC la-8. 
shall implement a maintenance management system into the main- 
tenance and operations programs of the National Park System. For 
purposes of this section the term ‘maintenance management 
system” means a system that contains but is not limited to the 
following elements: 

(1) a work load inventory of assets including detailed informa- 
tion that quantifies for all assets (including but not limited to 
buildings, roads, utility systems, and grounds that must be 
maintained) the characteristics affecting the type of mainte- 
nance work ‘ormed; 

(2) a set of maintenance tasks that describe the maintenance 
work in each unit of the National Park System; 

(3) a description of work standards including frequency of 
maintenance, measurable quality standard to which assets 
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should be maintained, methods for accomplishing work, re- 
quired labor, equipment and material resources, and expected 
worker production for each maintenance task; 

(4) a work program and performance budget which develops 
an annual work plan identifying maintenance needs and finan- 
cial resources to be devoted to each maintenance task; 

(5) a work schedule which identifies and prioritizes tasks to be 
done in a specific time period and specifies required labor 
resources; 

(6) work orders specifying job authorizations and a record of 
work accomplished which can be used to record actual labor and 
material costs; and 

(7) reports and special analyses which compare planned 
versus actual accomplishments and costs and can be used to 
evaluate maintenance operations. 

(b) The National Park Service shall transmit to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, at the end of each fiscal year, a copy of a report summariz- 
ing the status of implementation of a maintenance management 
system until such a system has been implemented. 

The report shall incorporate the following information: 

(1) the number of units in the National Park System that 
have implemented a maintenance management system during 
the period; 

(2) contract costs versus management efficiencies achieved; 

(3) the total amount of dollars spent on contracts for services; 


an 
(4) estimation of the total value of benefits achieved through 
greater management efficiency. 


Approved October 24, 1984. 
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Public Law 98-541 
98th Congress 
An Act 


To provide for the restoration of the fish and wildlife in the Trinity River Basin, 
California, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


FINDINGS 


Section 1. The Congress finds that— 

(1) the construction of the Trinity River division of the Cen- 
tral Valley project in California, authorized by the Act of 
August 12, 1955 (69 Stat. 719), has substantially reduced the 
streamflow in the Trinity River Basin thereby contributing to 
damage to pools, spawning gravels, and rearing areas and to a 
drastic reduction in the anadromous fish populations and a 
decline in the scenic and recreational qualities of such river 
system; 

(2) the loss of land areas inundated by two reservoirs con- 
structed in connection with such project has contributed to 
reductions in the populations of deer and other wildlife histori- 
cally found in the Trinity River Basin; 

(3) the Act referred to in paragraph (1) of this section directed 
the Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) to take appropriate actions to ensure the 
preservation and propagation of such fish and wildlife and 
additional authority was conferred on the Secretary under the 
Act approved September 4, 1980 (94 Stat. 1062), to take certain 
actions to mitigate the impact on fish and wildlife of the 
construction and operation of the Trinity River division; 

(4) activities other than those related to the project including, 
but not limited to, inadequate erosion control and fishery har- 
vest management practices, have also had significant adverse 
effects on fish and wildlife populations in the Trinity River 
Basin and are of such a nature that the cause of any detrimen- 
tal impact on such populations cannot be attributed solely to 
such activities or to the project; 

(5) a fish and wildlife management program has been devel- 
oped by an existing interagency advisory group called the 
Trinity River Basin Fish and Wildlife Task Force; and 

(6) the Secretary requires additional authority to implement a 
basin-wide fish and wildlife management program in order to 
achieve the long-term goal of restoring fish and wildlife popula- 
tions in the Trinity River Basin to a level approximating that 
which existed immediately before the start of the construction 
of the Trinity River division. 


Oct. 24, 1984 
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Establishment. 


TRINITY RIVER BASIN FISH AND WILDLIFE MANAGEMENT PROGRAM 


Sec. 2. (a) Subject to subsection (b), the Secretary shall formulate 
and implement a fish and wildlife management program for the 
Trinity River Basin designed to restore the fish and wildlife popula- 
tions in such basin to the levels approximating those which existed 
immediately before the start of the construction referred to in 
section 1(1) and to maintain such levels. The program shall include 
the following activities: 

(1) The design, construction, operation, and maintenance of 
facilities to— 

(A) rehabilitate fish habitats in the Trinity River between 
Lewiston Dam and Weitchpec; 

(B) rehabilitate fish habitats in tributaries of such river 
a Lewiston Dam and in the south fork of such river; 
an 

(C) modernize and otherwise increase the effectiveness of 
the Trinity River Fish Hatchery. 

(2) The establishment of a procedure to monitor (A) the fish 
and wildlife stock on a continuing basis, and (B) the effective- 
ness of the rehabilitation work. 

(3) Such other activities as the Secretary determines to be 
necessary to achieve the long-term goal of the program. 

(b)(1) The Secretary shall use the program described in section 1(5) 
of this Act as a basis for the management program to be formulated 
under subsection (a) of this section. In formulating and implement- 
ing such management program, the Secretary shall be assisted by an 
advisory group called the Trinity River Basin Fish and Wildlife 
Task Force established under section 3. 

(2) In order to facilitate the implementation of those activities 
under the management program over which the Secretary does not 
have jurisdiction, the Secretary shall undertake to enter into a 
memorandum of agreement with those Federal, State, and local 
agencies, and the Indian tribe, represented on the Task Force 
established under section 3. The memorandum of agreement should 
specify those management program activities for which the respec- 
tive signatories to the agreement are primarily responsible and 
should contain such commitments and arrangements between and 
among the signatories as may be necessary or appropriate to ensure 
the coordinated implementation of the program. 

(3) To the extent not provided for under a memorandum of 
agreement entered into under paragraph (2), the Secretary shall 
coordinate the activities undertaken under such management pro- 
gram with the activities of State and local agencies, and the activi- 
ties of other Federal agencies, which have responsibilities for 
managing public lands and natural resources within the Trinity 
River Basin. 


TRINITY RIVER BASIN FISH AND WILDLIFE TASK FORCE 


Sec. 3. (a) There is established the Trinity River Basin Fish and 
Wildlife Task Force (hereinafter in this Act referred to as the “Task 
Force’’) which shall be composed of fourteen members as follows: 

(1) One officer or employee of the California Department of 
Fish and Game to be appointed by the administrative head of 
such department. 
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(2) One officer or employee of the California Department of 
Water Resources to be appointed by the administrative head of 
such department. 

(8) One member or employee of the California Water Re- 
sources Control Board to be appointed by such board. 

(4) One officer or rac sig of the California Department of 
Forestry to be appointed by the administrative head of such 
department. 

(5) One officer or employee of the United States Fish and 
Wildlife Service to be appointed by the Secretary. 

(6) One officer or employee of the United States Bureau of 
Reclamation to be appointed by the Secretary. 

(7) One officer or employee of the United States Bureau of 
Land Beanageenett to be appointed by the Secretary. 

(8) One officer or employee of the United States Bureau of 
Indian Affairs to be appointed by the Secretary. 

(9) One officer or employee of the United States Forest Service 
to be appointed by the Secretary of Agriculture. 

(10) One officer or employee of the United States Soil Conser- 
vation Service to be appointed by the Secretary of Agriculture. 

(11) One officer or employee of the United States National 
Marine Fisheries Service to be appointed by the Secretary of 
Commerce. 

(12) One individual to be appointed by the board of supervi- 
sors of Humboldt County, California. 

(18) One individual to be appointed by the board of supervi- 
sors of Trinity County, California. 

(14) One individual to be appointed by the Hoopa Tribe of the 
Hoopa Valley Indian Reservation, California. 

Any vacancy on the Task Force shall be filled in the manner in 
which the original appointment was made. 

(b) If any member of the Task Force who was appointed to the 
Task Force as an officer or — of a United States department 
or agency or as an officer or employee of a California State depart- 
ment or oar leaves such office or employment, he may continue as 
a member of the Task Force for not longer than the end of the 
fourteen-day period beginning on the date he leaves such office or 
employment. 

(cX1) Members of the Task Force who are full-time officers or 
employees of the United States shall receive no additional pay, 
allowances, or benefits by reason of their service on the Task Force. 

(2) No moneys authorized to be ee under this Act ma 
be used to pay any member of the Task Force for service on the Tas 
Force or to reimburse any agency or governmental unit for the pay 
of any such member for such service. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. (a) Subject to subsection (b), there are authorized to be 
appropriated— 

(1) after fiscal year 1985, and to remain available until Octo- 
ber 1, 1995, for design and construction under the management 
program formula under section 2(a), $33,000,000, adjusted 
appropriately to reflect any increase or decrease in the engi- 
neering cost indexes applicable to the t of construction 
involved between (A) the month of May 1982, and (B) the date of 
enactment of any appropriation for such construction; and 
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(2) for the cost of operations, maintenance, and monitoring 
under that management program, $2,400,000 for each of the 
fiscal years in the ten-year period beginning on October 1, 1985. 

(b) No moneys appropriated under subsection (a) a be 
expended, and no moneys may be expended for carrying out Grass 
Valley Creek activities, after September 30, 1984, until the Secretary 
receives assurances satisfactory to him that— 

(1) the State of California and the counties of Humboldt and 
Trinity in California will pay during each fiscal year (on the 
basis of such shares as the State and the counties mutually 
agree upon) to the Treasury of the United States an amount 
equal to 15 per centum of the total amount of money that is 
expended during that year (A) from appropriations made under 
subsection (a), and (B) for carrying out Grass Valley Creek 
activities; and 

(2) the public utilities, water districts, and other direct pur- 
chasers of water and power from the Trinity River division of 
the Central Valley project referred to in section 1(1) will pay (on 
the basis of such shares as are determined by the Secretary) to 
the Treasury of the United States, within such period of time 
and in such increments as are satisfactory to the Secretary, an 
amount equal to 50 per centum of the total amount of money 
that is expended (A) from appropriations made under subsection 
(a), and (B) for carrying out Grass Valley Creek activities. 

(c) No moneys appropriated under subsection (a) may be expended 
for any construction described in section 2(a)(1)(A) below the conflu- 
ence of Grass Volley Steak and the Trinity River until the construc- 
tion of the debris referred to in subsection (d)(1) is completed. 

(d) For purposes of this section, the term “Grass Valley Creek 
activities” means the following activities authorized by the Act of 
September 4, 1980 (94 Stat. 1062): 

(1) The construction of the Grass Valley Creek debris dam. 

(2) The construction, operation, and maintenance of the sand 
dredging system in Grass Valley Creek. 


Approved October 24, 1984. 
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Public Law 98-542 
98th Congress 
An Act 


To require the Administrator of Veterans’ Affairs to prescribe lations 


the determination of service connection of certain disabilities of veterans who were 
exposed to dioxin in the Republic of Vietnam while performing active military, 
naval, or air service or to radiation from nuclear detonations while performing 
such service, to provide interim benefits for certain disabilities and deaths, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Veterans’ Dioxin and 
Radiation Exposure Compensation Standards Act’’. 


FINDINGS 


Sec. 2. The Congress makes the following findings: 

(1) Veterans who served in the Republic of Vietnam during 
the Vietnam era and veterans who participated in atmospheric 
nuclear tests or the American occupation of Hiroshima or 
Nagasaki, Japan, are deeply concerned about possible long-term 
health effects of exposure to herbicides containing dioxin or to 
ionizing radiation. 

(2) There is scientific and medical uncertainty regarding such 
long-term adverse health effects. 

(3) In section 102 of Public Law 97-22, the Congress responded 
to that uncertainty by authorizing priority medical care at 
Veterans’ Administration facilities for any disability of a 
veteran who may have been so exposed (even though there is 
insufficient medical evidence linking such disability with such 
exposure) unless the disability is found to have resulted from a 
cause other than the exposure. 

(4) The Congress has further responded to that medical and 
scientific uncertainty by requiring, in section 307 of Public Law 
96-151 and section 601 of Public Law 98-160, the conduct of 
coring epidemiological studies of the health effects experi- 
enced by veterans in connection with exposure both to herbi- 
cides containing dioxin and (if not determined to be scientificall 
infeasible) to radiation, and by requiring in Public Law 97-414, 
the development of tel tt een tables ecg | forth the 
probabilities of causation between various cancers and exposure 
to radiation. 

(5) There is some evidence that chloracne, porphyria cutanea 
tarda, and soft tissue sarcoma are associated with exposure to 
certain levels of dioxin as found in some herbicides and that 
most t of leukemia, malignancies of the thyroid, female 
breast, lung, bone, liver, and skin, and polycythemia vera are 
associated with exposure to certain levels of ionizing radiation. 
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(6) As of the date of the enactment of this Act, there are sixty- 
six federally sponsored research projects being conducted relat- 
ing to herbicides containing dioxin, at a cost to the Federal 
Government in excess of $130,000,000 and, as of 1981, federally 
sponsored research projects relating to ionizing radiation were 
costing the Federal Government more than $115,000,000. 

(7) The initial results of one project—an epidemiological 
study, conducted by the United States Air Force School of 
Aerospace Medicine, of the health status of the “Ranch Hand” 
veterans who carried out the loading and aerial spraying of 
herbicides containing dioxin in Vietnam and in the process 
came into direct skin contact with such herbicides in their most 
concentrated liquid form—were released on February 24, 1984, 
and contained the conclusion “that there is insufficient evi- 
dence to support a cause and effect relationship between herbi- 
cide exposure and adverse health in the Ranch Hand group at 
this time”. 

(8) The “film badges” which were originally issued to mem- 
bers of the Armed Forces in connection with the atmospheric 
nuclear test program have previously constituted a primary 
source of dose information for veterans (and survivors of veter- 
ans) filing claims for Veterans’ Administration disability com- 
pensation or dependency and indemnity compensation in 
connection with exposure to radiation. 

(9) These film badges often provide an pncomnpiete measure of 
radiation exposure, since they were not capable of recording 
inhaled, ingested, or neutron doses (although the Defense Nu- 
clear Agency currently has the capability to reconstruct individ- 
ual estimates of such doses), were not issued to most of the 
participants in nuclear tests, often provided questionable read- 
ings because they were shielded during the detonation, and 
were worn for only limited periods during and after each 
nuclear detonation. 

(10) Standards governing the re ing of dose estimates in 
connection with radiation-related clai or Veterans’ Adminis- 
tration disability compensation vary among the several 
branches of the Armed Forces, and no uniform minimum stand- 
ards exist. 

(11) The Veterans’ Administration has not promulgated per- 
manent regulations setting forth specific guidelines, standards, 
and criteria for the adjudication of claims for Veterans’ Admin- 
istration disability compensation based on exposure to herbi- 
cides containing dioxin or to ionizing radiation. 

(12) Such claims (especially those involving health effects with 
long latency periods) present adjudicatory issues which are 
significantly different from issues generally presented in claims 
based upon the usual types of injuries incurred in military 


service. 

(13) It has always been the policy of the Veterans’ Adminis- 
tration and is the policy of the United States, with respect to 
individual claims for service connection of diseases and disabil- 
ities, that when, after consideration of all evidence and material 
of record, there is an approximate balance of positive and 
negative evidence regarding the merits of an issue material to 
the determination of a claim, the benefit of the doubt in resolv- 
ing each such issue shall be given to the claimant. 
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PURPOSE 


Sec. 3. The purpose of this Act is to ensure that Veterans’ 38 USC 354 note. 
Administration disability compensation is Fortes i to veterans who 
were exposed during service in the Armed Forces in the Republic of 
Vietnam to a herbicide containing dioxin or to ionizing radiation in 
connection with atmospheric nuclear tests or in connection with the 
American occupation of Hiroshima or Nagasaki, Japan, for all 
disabilities arising after that service that are connected, based on 
sound scientific and medical evidence, to such service (and that 
Veterans’ Administration dependency and indemnity compensation 
is provided to survivors of those veterans for all deaths resulting 
from such disabilities). 


REQUIREMENT IN TITLE 38, UNITED STATES CODE, RELATING TO 
REGULATIONS 


Sec. 4. peckipa 354(a) of title 38, United States Code, is amended— 
gar ae striking out the comma after “disabilities” and insert- 
ieu thereof “(1)”; and 
m) by inserting before the period a comma and “and (2) the 
along required by section 5 of the Veterans’ Dioxin and 
diation Exposure Compensation Standards Act”. 


REQUIREMENT FOR AND CONTENT OF REGULATIONS 


Sec. 5. (a) In carrying out the responsibilities of the Administrator 38 USC 354 note. 
of Veterans’ Affairs under section a)(2) - title 38, United States 
Code, and in order to promote consistenc claims processing and 
decisions, the Administrator shall p regulations to— 

(1) establish guidelines and lahore appropri riate) standards and 
criteria for the resolution of claims nefits under laws 
administered by the Veterans’ Administration where the crite- 
ria for eligibility for a benefit include a requirement that a 
death or disability be service connected and the claim of service 
connection is based on a veteran’s exposure during service— 

(A) in the Republic of Vietnam during the Vietnam era to 

a herbicide containing dioxin, or 
(B) in connection with such veteran’s participation in 
atmospheric nuclear tests or with the American occupation 
of Hiroshima or Nagasaki, Japan, prior to July 1, 1946, to 
eens radiation from the detonation of a nuclear device; 


(2) er ensure that, with respect to those claims, the policy of the 
United States described in section 2(13) is carried out. 

(b\(1XA) The guidelines required to be established in regulations 
prescribed under this section shall include guidelines governing the 
evaluation pod the findings of scientific studies relating to the possible 
pers risk of adverse health effects of e — to herbicides 

dioxin or of exposure to ionizing tion. Those guide- 

aggre: | require that, in the evaluation of those studies, the 

pe the sad shall take into account whether the results are statis- 
tically significant, are capable of replication, and withstand peer 


review. 
(B) The evaluations described in sub ph (A) shall be made 
at the Administrator of Veterans’ Affairs r receiving the advice 
Bove appropriate panel of the Scientific Council of the Veterans’ 


Advisory Committee on Environmental Hazards (established under 
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section 6). Those evaluations shall be published in the notice section 
of the Federal Register. 

(C) The standards and criteria required to be established in regu- 
lations prescribed under this section shall include provisions 
governing the use in the adjudication of individual claims of the 
Administrator’s evaluations made under subparagraph (B). 

(2XAXi) In prescribing regulations under this section, the Adminis- 
trator (after receiving the advice of the Advisory Committee and of 
the appropriate panel of the Scientific Council of the Veterans’ 
Advisory Committee on Environmental Hazards regarding the dis- 
eases described in subparagraph (B)) shall make determinations, 
based on sound medical and scientific evidence, with respect to each 
disease described in subparagraph (B) as to whether service connec- 
tion shall, subject to division (ii) of this subparagraph, be granted in 
the adjudication of individual cases. In making determinations re- 
garding such diseases, the Administrator shall give due regard to 
the need to maintain the policy of the United States with respect to 
the resolution of contested issues as set forth in section 2(13). The 
Administrator shall set forth in such regulations such determina- 
tions, with any specification (relating to exposure or other relevant 
matter) of limitations on the circumstances under which service 
connection shall be granted, and shall implement such determina- 
tions in accordance with such regulations. 

(ii) If the Administrator makes a determination, pursuant to this 
subparagraph, that service connection shall be granted in the case of 
a disease described in subparagraph (B), the Administrator shall 
specify in such regulations that, in the adjudication of individual 
cases, service connection shall not be granted where there is suffi- 
cient affirmative evidence to the contrary or evidence to establish 
that an intercurrent injury or disease which is a recognized cause of 
the described disease has been suffered between the date of separa- 
tion from service and the onset of such disease or that the disability 
is due to the veteran’s own willful misconduct. 

(iii) With regard to each disease described in subparagraph (B), the 
Administrator shall include in the regulations prescribed under this 
section provisions specifying the factors to be considered in adjudi- 
cating issues relating to whether or not service connection should be 
granted in individual cases and the circumstances governing the 
granting of service connection for such disease. 

(B) The diseases referred to in subparagraph (A) are those speci- 
fied in section 2(5) and any other disease with respect to which the 
Administrator finds (after receiving and considering the advice of 
the appropriate panel of the Scientific Council established under 
section 6(d\2)) that there is sound scientific or medical evidence 
indicating— 

(i) a connection to exposure to a herbicide containing dioxin, 
in the case of a veteran who was exposed to that herbicide 
during such veteran’s service in the Republic of Vietnam during 
the Vietnam era, or 

(ii) a connection to exposure to ionizing radiation, in the case 
of a veteran who was exposed to ionizing radiation in connection 
with such veteran’s participation in an atmospheric nuclear test 
or with the American occupation of Hiroshima or Nagasaki, 
Japan, before July 1, 1946. 

(3) The regulations prescribed under this section shall include— 
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(A) specification of the maximum period of time after expo- 
sure to such herbicide or ionizing radiation for the development 
of those diseases; and 

(B) a requirement that a claimant filing a claim based upon a 
veteran’s exposure to a herbicide containing dioxin or to ioniz- 
ing radiation from the detonation of a nuclear device may not 
be required to produce evidence substantiating the veteran’s 
exposure .during active military, naval, or air service if the 
information in the veteran's service records and other records of 
the Department of Defense is not inconsistent with the claim 
that the veteran was present where and when the claimed 
exposure occurred. 

(cX1) The Administrator of Veterans’ Affairs shall develop the 
regulations required by this section (and any amendment to those 
regulations) through a public review and comment process in ac- 
cordance with the provisions of section 553 of title 5, United States 
Code. That process may include consideration by the Administrator 
of the recommendations of the Veterans’ Advisory Committee on 
Environmental Hazards and the Scientific Council thereof (estab- 
lished under section 6) with respect to the proposed regulations, and 
that process shall include consideration by the Administrator of the 
recommendations of the Committee and the Council with respect to 
the final regulations and proposed and final amendments to such 
regulations. The period for public review and comment shall be 
completed not later than ninety days after the proposed regulations 
or proposed amendments are published in the Federal Register. 

(2A) Not later than one hundred and eighty days after the date 
of the enactment of this Act, the Administrator shall develop and 
publish in the Federal Register a proposed version of the regulations 
required to be prescribed by this section. 

(B) Not later than three hundred days after the date of the 
enactment of this Act, the Administrator shall publish in the Fed- 
eral Register the final regulations (together with explanations of the 
bases for the guidelines, standards, and criteria contained therein) 
required to be prescribed by this section. 


ADVISORY COMMITTEE ON ENVIRONMENTAL HAZARDS 


Sec. 6. (a) The advisory committee referred to in subsections (b) 
and (c) of section 5, to be known as the Veterans’ Advisory Commit- 
tee on Environmental Hazards (hereinafter in this section referred 
to as the “Committee’’) shall consist of fifteen members appointed 
by the Administrator of Veterans’ Affairs after requesting and con- 
sidering recommendations from veteran organizations, including— 

(1) eleven individuals (of whom none may be members of the 
Armed Forces on active duty or employees of the Veterans’ 
Administration or the Department of Defense and not more 
than three may be employees of other Federal departments or 
agencies), appointed, after requesting and considering the rec- 
ommendations of the heads of Federal entities with particular 
expertise in biomedical and environmental science, including— 

(A) three individuals who are recognized medical or scien- 
tific authorities in fields pertinent to understanding the 
health effects of exposure to dioxin; 
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(B) three individuals who are recognized medical or scien- 
tific authorities in fields pertinent to understanding the 
health effects of exposure to ionizing radiation; and 

(C) five individuals who are recognized medical or scien- 
tific authorities in fields, such as epidemiology and other 
scientific disciplines, pertinent to determining and assess- 
ing the health effects of exposure to dioxin or ionizing 
radiation in exposed populations; and 

(2) four individuals from the general public, including at least 
one disabled veteran, having a demonstrated interest in and 
experience relating to veterans’ concerns regarding exposure to 
dioxin or ionizing radiation. 

(b) The Committee shall include, as ex officio, nonvoting members, 
the Chief Medical Director and the Chief Benefits Director of the 
Veterans’ Administration, or their designees. 

(c) The Committee shall submit to the Administrator any recom- 
mendations it considers appropriate for administrative or legislative 
action. 

(d1) The eleven members of the Committee described in subsec- 
tion (a\(1) shall, in addition to serving as members of the Committee, 
constitute a Scientific Council of the Committee (hereinafter in this 
section referred to as the ‘‘Council”’). 

(2) The Council shall be divided into (A) an eight-member panel 
with responsibility for evaluating scientific studies relating to possi- 
ble adverse health effects of exposure to dioxin, and (B) an eight- 
member panel with responsibility for evaluating scientific studies 
relating to possible adverse health effects of exposure to ionizing 
radiation, 

(3) The Council shall make findings and evaluations regarding 
pertinent scientific studies and shall submit to the Committee and 
the Administrator directly periodic reports on such findings and 
evaluations. 

(e) The Administrator shall designate one of the members to chair 
the Committee and another member to chair the Council. 

(f) The Administrator shall determine the terms of service and 
pay and allowances of members of the Committee, except that a 
term of service of any member may not exceed three years. The 
Administrator may reappoint any member for additional terms of 
service. 

(g) The Administrator shall provide administrative support serv- 
ices and fiscal support for the Committee. 


NUCLEAR RADIATION MATTERS INVOLVING OTHER AGENCIES 


Sec. 7. (a) In connection with the duties of the Director of the 
Defense Nuclear Agency, as Department of Defense Executive 
Agent for the Nuclear Test Personnel Review Program, relating to 
the preparation of radiation dose estimates with regard to claims for 
Veterans’ Administration disability compensation and dependency 
and indemnity compensation under chapters 11 and 13, respectively, 
of title 38, United States Code— 

(1) the Secretary of Defense shall prescribe guidelines (and 
any amendment to those guidelines) through a public review 
and comment process in accordance with the provisions of 
section 553 of title 5, United States Code— 


PUBLIC LAW 98-542—OCT. 24, 1984 98 STAT. 2731 


(A) specifying the minimum standards governing the 
preparation of radiation dose estimates in connection with 
claims for such compensation, 

(B) making such standards uniformly applicable to the 
several branches of the Armed Forces, and 

(C) requiring that each such estimate furnished to the 
Veterans’ Administration and to any veteran or survivor 
include information regarding all material aspects of the 
radiation environment to which the veteran was exposed 
and which form the basis of the claim, including inhaled, 
ingested, and neutron doses; and 

(2) the Secretary of Health and Human Services, through the 
Director of the National Institutes of Health, shall— 

(A) conduct a review of the reliability and accuracy of 
scientific and technical devices and techniques (such as 
“whole body counters”) which may be useful in determining 
previous radiation exposure; 

(B) submit to the Administrator of Veterans’ Affairs and Report. 
the Committees on Veterans’ Affairs of the House of A 
sentatives and the Senate, not later than July 1, 1985, a 
report regarding the results of such review, including infor- 
mation concerning the availability of such devices and 
techniques, the categories of exposed individuals as to 
whom use of such devices and techniques may be appropri- 
ate, and the reliability and accuracy of dose estimates 
— may be derived from such devices and techniques; 


an 
(C) enter into an interagency ment with the Admin- 
istrator of Veterans’ Affairs for the purpose of assisting the 
Administrator in identifying agencies or other entities ca- 
pable of furnishing services involving the use of such de- 
vices and techniques. 

(b) The Administrator of Veterans’ Affairs, in resolving material 
differences between a radiation dose estimate, from a credible 
source, submitted by a veteran or survivor and a radiation dose 
estimate prepared and transmitted by the Director of the Defense 
Nuclear Agency, shall provide for the preparation of a radiation 
dose estimate by an independent expert, who shall be selected by the 
Director of the National Institutes of Health and who shall not be 
affiliated with the Defense Nuclear Agency, and the Administrator 
shall provide for the consideration of such independent estimate in 
connection with the adjudication of the claim for Veterans’ Admin- 
istration compensation. 


AMENDMENTS TO REGULATIONS 


Sec. 8. (a) Paragraph (3) of section 307(b) of the Veterans’ Health 
ams Extension and Improvement Act of 1979 (38 U.S.C. 219 
note) is amended to read as follows: 

“(3) Immediately after the submission of each report under para- 
graph (2), the Administrator, based on the results described in such 
report and the comments and recommendations included therein 
and any other available pertinent information, shall evaluate the 
need for any amendments to regulations, prescribed pursuant to 
section 5 of the Veterans’ Dioxin and Radiation Exposure Compen- 
sation Standards Act, for the resolution of claims for service connec- Anite, p. 2727. 
tion based on the exposure specified in subsection (aX1XA) of such 


98 STAT. 2732 PUBLIC LAW 98-542—OCT. 24, 1984 


Federal 


T, 
publication. 


38 USC 219 note. 


Ante, p. 2727. 


publication. 


38 USC 354 note. 


section. To the extent that the Administrator determines that any 
amendments to such regulations are needed, the Administrator, not 
later than 90 days after such submission, shall develop and publish 
in the Federal Register, for public review and comment, proposed 
amendments to such regulations.”. 

(b) Paragraph (5) of section 601(a) of the Veterans’ Health Care 
Amendments of 1983 (Public Law 98-160; 97 Stat. 1007) is amended 
by redesignating subparagraph (B) as subparagraph (C) and insert- 
ing after subparagraph (A) the following new subparagraph (B): 

‘(B) Immediately after the submission of each report under sub- 
paragraph (A), the Administrator, based on the results described in 
such report and the comments and recommendations included 
therein and any other available pertinent information, shall evalu- 
ate the need for any amendments to regulations, prescribed pursu- 
ant to section 5 of the Veterans’ Dioxin and Radiation Exposure 
Compensation Standards Act, for the resolution of claims for service 
connection based on the exposure specified in subsection (aX1)\(B) of 
such section. To the extent that the Administrator determines that 
any amendments to such regulations are needed, the Administrator, 
not later than 90 days after such submission, shall develop and 
publish in the Federal Register, for public review and comment, 
proposed amendments to such regulations.”’. 


INTERIM BENEFITS FOR DISABILITY OR DEATH IN CERTAIN CASES 


Sec. 9. (a1) In the case of a veteran— 

(A) who served in the active military, naval, or air service in 
the Republic of Vietnam during the Vietnam era; and 

(B) who has a disease described in subsection (b) that became 
manifest within one year after the date of the veteran’s most 
recent departure from the Republic of Vietnam during that 
service, 

the Administrator shall (except as provided in subsection (c)) pay a 
monthly disability benefit to the veteran in accordance with this 
section. 

(2) If a veteran described in paragraph (1) dies from the disease, 
the Administrator shall pay a monthly death benefit to the survi- 
vors of the veteran in accordance with this section. 

(b) The diseases referred to in subsection (a) are chloracne and 
porphyria cutanea tarda. 

(c) Benefits may not be paid under this section with respect to a 
disease occurring in a veteran— 

(1) where there is affirmative evidence that the disease was 
not incurred by the veteran during service in the Republic of 
Vietnam during the Vietnam era; 

(2) where there is affirmative evidence to establish that an 
intercurrent injury or disease which is a recognized cause of the 
disease was suffered by the veteran between the date of the 
veteran’s most recent departure from the Republic of Vietnam 
during active military, naval, or air service and the onset of the 
disease; or 

(3) if the Administrator determines, based on evidence in the 
veteran’s service records and other records of the Department of 
Defense, that the veteran was not exposed to dioxin during 
active military, naval, or air service in the Republic of Vietnam 
during the Vietnam era. 
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(d\(1) A disability benefit payable to a veteran under this section 
for a disease described in subsection (b) shall be paid at the rate at 
which compensation would be payable under chapter 11 of title 38, 
United States Code, to that veteran for the disability resulting from 
that disease if the disability were determined to be service- 
connected. 

(2) A death benefit payable under this section to the survivors of a 
veteran shall be paid to such survivors based upon the eligibility 
requirements (other than the requirement that death be the result 
of a service-connected or compensable disability) and at the rates 
that are applicable to dependency and indemnity compensation 
under chapter 13 of that title. 

(e) A benefit may not be paid under this section with respect to a 
disease or the death of a veteran for any month for which compensa- 
tion is payable to that veteran for that disease under chapter 11 of 
title 38, United States Code, or for which dependency and indemnity 
ala is payable for that death under chapter 13 of such 
title. 

(f) A disease establishing eligibility for a disability or death benefit 
under this section shall be treated for purposes of all other laws of 
the United States (other than chapters 11 and 13 of title 38, United 
States Code) as if such disease were service connected. The receipt of 
a disability benefit under this section shall be treated for purposes of 
all other laws of the United States as if such benefit were compensa- 
tion under chapter 11 of such title, and the receipt of a death benefit 
under this section shall be treated for purposes of all other laws of 
the United States as if such benefit were dependency and indemnity 
compensation under chapter 13 of title 38, United States Code. 

(g) For the purposes of this section: 

(1) The term “Administrator” means the Administrator of 
Veterans’ Affairs. 

(2) The term “Vietnam era’”’ means the period beginning on 
August 5, 1964, and ending on May 7, 1975 

(3) The term “veteran” has the meaning given that term in 
paragraph (2) of section 101 of title 38, United States Code, and 
includes a person who died in the active military, naval, or air 
service. 

(4) The terms “service-connected” and “‘active military, naval, 
or air service’ have the meanings given those terms in para- 
graphs (16) and (24), respectively, of section 101 of title 38, 
United States Code. 


98 STAT. 2733 


38 USC 301 et 
seg. 


38 USC 401 et 
seq. 
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Effective date, (hX1) This section takes effect as of October 1, 1984. No benefit 
may be paid under this section for a period before that date. 
(2) No benefit may be paid under this section for a period after 

September 30, 1986. 


Approved October 24, 1984. 
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98th Congress 
An Act 
To amend title 38, United States hee Coste, $0 increase the rates of disability compensa- 
tion for disabled veterans and dependency and indemnity com tion for 


surviving s| ss aor Chilaven of vonwtamn, Oo Cacreaan tive'teien ste nce and 
educational assistance allowances for veterans pursuing vocational rehabilitation 
programs under chapter 31 of such title and for veterans and eligible persons 
pursuing programs of education or training under Roses trad 34, 35, or 36 of such title, 
to increase the opportunities for vocational rehabilitation of certain veterans 
receiving disability compensation, and to vocational training opportunities 
for certain veterans receiving pension; for other purposes. 


Be it enacted by the Senate and House o 5 oe, Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


Section 1. (a) This Act may be cited as the “Veterans’ Benefits 
Improvement Act of 1984”. 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 


Part A—Rarte INCREASES 
DISABILITY COMPENSATION 


Sec. 101. (a) Section 314 is amended— 

(1) by striking out “$64” in subsection (a) and inserting in lieu 
thereof “$66”; 

(2) by striking out “$118” in subsection (b) and inserting in 
lieu thereof “$122 

(3) by striking out “$179” in subsection (c) and inserting in 
lieu thavek “$185”; 

(4) by striking out “$258” in subsection (d) and inserting in 
lieu thereof “$266 

(5) b ye out “$364” in subsection (e) and inserting in 
lieu thereof “$37 

(6) by pyc out “$459” in subsection (f) and inserting in 
lieu thereof “$474”; 

(7) by striking out “$579” in subsection (g) and inserting in 
lieu thereof “$598” 

(8) by striking out “$671” in subsection (h) and inserting in 
lieu thereof “$692 

(9) by striking out “$755” in subsection (i) and inserting in 
lieu ele, “$779”; 

(10) by striking out ‘ihe 255” in subsection (j) and inserting in 
lieu thereof “$1,295" 


98 STAT. 2735 


_Oct. 24, 1984 _ 
[H.R. 5688] 
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iepeoremnent 
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38 USC tor note. 


Ante, p. 37. 
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(11) by striking out “$1,559” and “$2,185” in subsection (k) 
and inserting in lieu thereof “$1,609” and $2,255”, 
respectively; 

(12) by striking out “$1,559” in subsection (1) and inserting in 
lieu thereof “$1,609”; 

(13) by striking out “$1,719” in subsection (m) and inserting in 
lieu thereof “$ a8 

(14) by crn out “$1,954” in subsection (n) and inserting in 
lieu thereof “$2,017’ 

(15) by striking out “$2,185” each place it <ppeaer in subsec- 
tions (0) and (p) and inserting i in lieu thereof “$2,255 

(16) by striking out “$938” and “$1,397” in subsection (r) and 
inserting in lieu thereof “$968” and “$1,442”, respectively; 

(17) by striking out “$1,404” in subsection ‘) and inserting in 
lieu thereof ‘$1,449’; and 

(18) by striking out “$271” in subsection (t) and inserting in 
lieu thereof “$280”. 


38 USC 314 note. (b) The Administrator of Veterans’ Affairs may adjust administra- 


38 USC note 
prec. 101. 


38 USC 301 et 
seq. 


Ante, p. 38. 


Ante, p. 38. 


Ante, p. 38. 


tively, consistent with the increases authorized by this section, the 

rates of disability compensation payable to persons within the pur- 

view of section 10 of Public Law 85-857 who are not in receipt of 

pi rg payable pursuant to chapter 11 of title 38, United 
tates e. 


ADDITIONAL COMPENSATION FOR DEPENDENTS 


Sec. 102. Section 315(1) is amended— 
(1) by striking out “$77” in clause (A) and inserting in lieu 
thereof “$79”; 
(2) by striking out “$128” and “$41” in clause (B) and insert- 
ing in lieu thereof ‘‘$1382” and “$42”, respectively; 
(3) by striking out “$52” and “$41” in clause © and inserting 
in lieu thereof “$54” and “$42”, respectively; 
(4) by striking out “$62” in clause (D) and inserting in lieu 
thereof “$64 
(5) by striking out “$139” in clause (E) and inserting in lieu 
thereof “$148”; and 
(6) by striking out “$116” in clause (F) and inserting in lieu 
thereof “$120”. 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Sec. 103. Section 362 is amended by striking out “$338” and 
inserting in lieu thereof “$349”. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING SPOUSES 


P ae: 104. (a) Subsection (a) of section 411 is amended to read as 
‘ollows: 

“(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 
death entitlement is predicated, at monthly rates set forth in the 
following table: 
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“2 If the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, 
Se ‘Chief of Staff of the Air Force, or Commandant of the Marine Corpe, 
ime designated by section 402 of this title, the surviving spouse's rate shall be 


(b) Subsection (b) of such section is amended by striking out “$53” 
and inserting in lieu thereof “$55”. 

(c) Subsection (c) of such section i is amended by striking out “$139” 
and inserting in lieu thereof “$143”. 

(d) Subsection (d) of such omens is amended by striking out “$68” 
and inserting in lieu thereof “$70 


DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN 


Sec. 105. Section 413 is amended— Ante, p. 39. 

(1) by striking out “$233” in clause (1) and inserting in lieu 

thereof #3940". 
(2) by striking out “$334” in clause (2) and inserting in lieu 

thereof “$345”; 
(8) by striking out “$432” in clause (3) and inserting in lieu 

thereof “$446”; and 
(4) by out “$432” and “$87” in clause (4) and inserting 

in lieu thereof “$446” and “$90”, respectively. 


SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN 


Sec. 106. Section 414 is amended— Ante, p. 39. 

(1) by striking out “$139” in subsection (a) and inserting in 

lieu thereof “$143”; 
(2) by striking out “$233” in subsection (b) and inserting in 

lieu thereof “$240”; an: 
(8) by striking out t “$118” in subsection (c) and inserting in 

lieu thereof “$122”. 

EFFECTIVE DATE 


Sec. 107. Sections 101 through 106 shall take effect on 38 USC 314 note. 
December 1, 1984. 
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38 USC 363. 


38 USC 1500 et 
seq. 


Part B—ComPENSATION PROGRAM AMENDMENTS 
TRIAL WORK PERIOD AND VOCATIONAL REHABILITATION PILOT PROJECT 


Sec. 111. (a1) Subchapter VI of chapter 11 is amended by adding 
at the end the following new section: 


“§ 363. Temporary program for trial work periods and vocational 
rehabilitation for certain veterans with total disability 
ratings 


“(aX1) The disability rating of a qualified veteran who begins to 
engage in a substantially gainful occupation during the program 
period may not be reduced on the basis of the veteran having 
secured and followed a substantially gainful occupation unless the 
piso maintains such an occupation for a period of 12 consecutive 
months, 

‘(2) For purposes of this section: 

“(A) The term ‘qualified veteran’ means a veteran who has a 
service-connected disability, or service-connected disabilities, 
not rated as total but who has been awarded a rating of total 
disability by reason of inability to secure or follow a substan- 
oe gainful occupation as a result of such disability or disabil- 
1 


ies. 
‘(B) The term ‘program period’ means the period beginning 
on February 1, 1985, and ending on January 31, 1989. 

“(b) During the program period, the Administrator shall make 
counseling services descri in section 1504(aX2) of this title and 
placement and ck Rapes services described in section 1504(aX5) 
of this title available to each qualified veteran (whether or not the 
veteran is participating in a vocational rehabilitation program 
under chapter 31 of this title). 

“(cX 1A) Except as provided in paragraph (4) of this subsection, in 
the case of each award during the program period of a rating of total 
disability described in subsection (aX2\A) of this section to a vet- 
eran, the Administrator shall provide to the veteran, at the time 
that notice of the award is provided to the veteran, a statement 
providing— 

“(i) notice of the provisions of this section; 

“(ii) information explaining the pu and availability of 
and eligibility for, and the procedures for pursuing, a vocational 
rehabilitation program under chapter 31 of this title; and 

“(iii) a summary description of the scope of services and 
assistance available under that chapter. 

‘(B) After providing the notice required under subparagraph (A) 
of this paragraph to a veteran, the Administrator shall arrange as 
promptly as is practical for the veteran to be at an evaluation 
in order to make a determination as to whether the achievement of 
a vocational goal by the veteran is reasonably feasible. Such evalua- 
tion shall include a personal interview of the veteran by a Veterans’ 
Administration employee who is trained in vocational counseling. 
The Administrator shall provide the veteran with reasonable notice 
of the schedule for the evaluation. 

(2) If the veteran fails, for reasons other than those beyond the 
veteran’s control, to ayig: as in an evaluation under paragraph 
(1XB) of this subsection in the manner required by the Administra- 
tor in order to make the determination described in that paragraph, 
the Administrator shall reduce the veteran’s disability rating to the 
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rating that would be applicable to the veteran but for the determi- 

nation of the veteran’s inability to secure or follow a substantially 

— occupation. Any such reduction shall remain in effect for the 
uration of such failure. 

“(8)(A) If, after completion of an evaluation under paragraph (1B) 
of this subsection, the Administrator determines that achievement 
of a vocational goal by the veteran is reasonably feasible, the 
Administrator shall formulate an individualized written plan of 
vocational rehabilitation for the veteran under chapter 31 of this 
title. 38 USC 1500 et 

“(B) If the Administrator determines that the veteran has failed eg. 
to pursue (or to continue to pursue) the vocational rehabilitation 
program described in such plan, the Administrator shall provide the 
veteran with notice that, if the veteran fails, for reasons other than 
those beyond the veteran’s control, to initiate or resume pursuit of 
such program within 60 days after the Administrator provided such 
notice (or such we el period as the Administrator determines is the 
shortest period within which it is reasonably feasible for the veteran 
to initiate or resume pursuit), the Administrator will provide for the 
results of the evaluation to be considered in the next scheduled 
review of the veteran’s eligibility for a rating of total disability 
based on inability to secure or follow a Rimmer 4 gainful occupa- 
tion. Unless the veteran initiates or resumes such pursuit withi 
such 60 days (or such longer period, if applicable), the Administrator 

provide for such results to be so considered. 

“(4) This subsection does not apply with respect to a veteran as to 
whom the Administrator determines that an evaluation of voca- 
tional rehabilitation aan or achievement of a vocational goal is 
not reasonably feasible.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“363. Temporary program for trial work periods and vocational rehabilitation for 
Contain voles with total disability ratings”. 

(bX1) Not later than April 1, 1985, the Administrator of Veterans’ 38 USC 363 note. 
Affairs shall provide to each veteran described in paragraph (2) a 
statement providing— 

_(A) information expl the provisions of section 363(b) of 
title 38, United States e (as added by subsection (a)(1)); 
(B) information laining the ee and availability of 
and eligibility for, and the procedures for pursuing, a vocational 
rehabilitation p under chapter 31 of such title; and 
(C) a summary description of the scope of services and assist- 
ance available under that chapter. 

(2(A) A veteran to whom a statement is to be provided under 
paragraph (1) is a veteran who has a service-connected disability, or 
service-connected disabilities, not rated as total but who, as of 
January 31, 1985, has been awarded a rating of total disability by 
reason of a determination of inability to secure or follow a substan- 
tially gainful occupation as a result of such disability or disabilities. 

(B) Notice under yrs Sp hh (1) need not be provided to a veteran 
who has a rating of total disab: ility described in sub aph (A) 
which is protected by the first sentence of section 110 of title 38, 
United States Code. 

(c) Not later than April 15, 1988, the Administrator of Veterans’ Report 
Affairs shall submit to the Committees on Veterans’ Affairs of the 38 USC 363 note. 
Senate and House of Representatives a report on the results of the 


ss 
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implementation of section 363 of title 38, United States Code (as 
added by subsection (aX1)), during the three-year period beginning 
on February 1, 1985. The report shall include— 

(1) information regarding— 

(A) the number of veterans with a disability rating of 
total based on inability to secure or follow a substantially 
gainful occupation who during such period followed a sub- 
stantially gainful occupation for a period of twelve consecu- 
tive months and the work experience of those veterans and 
their disability ratings after completing such twelve-month 
period and (if known) the number of veterans with such a 
rating who during the period covered by the report followed 
a substantially gainful occupation but did not maintain 
employment in vit for a period of twelve consecutive months, 

(B) the number of veterans who during the period covered 
by the report were provided with evaluations under subsec- 
tion (b) of such section, 

(C) the number of veterans provided such evaluations for 
whom a plan of vocational rehabilitation was formulated 
pursuant to such subsection, 

(D) the number of veterans for whom such a plan was 
formulated who elected, and who did not elect, to pursue a 
vocational rehabilitation program, 

(E) the extent to which those veterans who elected to 
pursue such a program completed the program, and 

(F) the subsequent work experience and disability ratings 
of the veterans who were provided such evaluations; 

(2) a tabulation of the reasons given by such veterans for not 
electing to pursue such a program by those who did not elect to 
pursue such a program; and 

(3) the Administrator’s assessment of the value (including the 
cost-effectiveness) and effect of such im sag age and any 
recommendations of the Administrator for administrative and 
legislative action based on such results and assessment. 


TECHNICAL AMENDMENT 


38 USC 335. Sec. 112. (a) Section 335 is amended by striking out “50 per 
centum” and inserting in lieu thereof “30 percent”. 

Effective date. (b) The amendment made by subsection (a) shall take effect as of 

38 USC 335 note. Qetober 1, 1978. 


TITLE II—VETERANS’ REHABILITATION, EDUCATION, AND 
EMPLOYMENT PROGRAMS 


Part A—RartE INCREASES 


RATES OF REHABILITATION SUBSISTENCE ALLOWANCES FOR VETERANS 
WITH SERVICE-CONNECTED DISABILITIES 


38 USC 1508. Sec. 201. The table contained in section 1508(b) is amended to read 
as follows: 
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Pa 7 


The amount in 
column IV, plus the 


following for each 
dependent in excess 
of two: 


RATES OF GI BILL EDUCATIONAL ASSISTANCE FOR VIETNAM-ERA 
VETERANS 


Src. 202. Chapter 34 is amended as follows: 
(1) The table contained in paragraph (1) of section 1682(a) is 38 USC 1682. 
amended to read as follows: 


(2) Section 1682(b) is amended by striking out “$342” and 
inserting in lieu thereof “$376”. 

(3) The table contained in section 1682(c) is amended to read 
as follows: 


98 STAT. 2742 PUBLIC LAW 98-543—OCT. 24, 1984 


38 USC 1692. 


38 USC 1732. 


38 USC 1742. 


38 USC 1786. 


38 USC 1787. 


88 USC 1798. 


“Column I — Column III 


More than two 
dependents 


J One 
Basis dependent 


The amount in 

column IV, plus the 

following for each 

gl in excess 
of two: 


(4) Section 1692(b) is amended by stri out “$76” and 
“$911” and inserting in lieu thereof get and “$1,008”, 


respectively. 
RATES OF EDUCATIONAL ASSISTANCE FOR SURVIVORS AND DEPENDENTS 


Sec. 203. Chapter 35 is amended— 
(1) by striking out ial in section 1732(b) and inserting in 
lieu thereof “$304”; an 
(2) by striking — ontgh2”, “$108”, “$108”, and “$11.44” in 
section 1742(a) and inserting in lieu thereof “$376”, wgi19", 
“$119”, and “$12.58”, respectively. 


RATES OF TRAINING ALLOWANCES FOR APPRENTICESHIP OR OTHER ON- 
JOB TRAINING 


Sec. 204. Chapter 36 is amended as follows: 
(1) Section 1786(a)(2) is i by striking out “$342” and 
inserting in lieu thereof “$376 
(2) The table contained in section 1787(bX1) is amended to 
read as follows: 


More than two 
cea: 


The ome 


(3) Section 1798(b)(3) is enenied by striking out “$342” and 
inserting in lieu thereof “$376” 
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EFFECTIVE DATE 


Sec. 205. Foes iia made by this part shall take effect as 88 U usc 1508 
of October 1, 1984 


Part B—VETERANS’ EMPLOYMENT PROGRAMS 


EXTENSION AND REVISION OF VETERANS READJUSTMENT APPOINTMENT 
PROGRAM 


Sec. 211. (a) Subsection (a) of section 2014 is amended— 38 USC 2014. 
(1) by inserting “(1)” after “(a)”; an 
(2) by adding at the end the following new paragrap h: 
“(2) For the purposes of this section, the term ‘agency’ means 
department, agency, or instrumentality in the executive branch. 
) Subsection (b) of such section is amended— 
(1)i : agraph (1)— 
) by stri out “GS-7” in clause (A) and inserting in 
liea thereof “GS-9”; 
(B) by striking out “and” at the end of clause (B); 
(C) by striking out the period at the end of clause (C) and 
inserting in lieu thereof a semicolon and “an 
(D) by adding at the end the following new oe chee 
“(D) a veteran given an appointment under the authority 
of this subsection whose employment under the appoint- 
ment is terminated within one year after the date of such 
appointment shall have the same right to appeal that 
termination to the Merit Systems Protection asa 
career or career-conditional employee has during the first 
year of employment.”; and 
(2) in paragraph (2), by striking out “Se pita 30, 1984” and 
inserting in lieu thereof “September 30, 1986 
(c) aye (c) of such section is cr 
by striking out “department, agency, and instrumentalit, ty 
in inthe caboulies branch” and inserting in lieu thereof ‘agency’; 


(2) by striking out “such department, agency, or instrumental- 
ity” and inserting in lieu thereof “such agency”. 
‘ @) ubsections (d) and (e) of such section are amended to read as 
ollows: 

“(d) The Office of Personnel gent na shall be responsible for 
~ review ig bh apna of the os of ad gcc and 

e activities of each Sepsis ste purpose and provisions 
of this section. The Office shal shall periodically obtain (on at least an 
annual basis) information on the im el tadeaneare of this section by 
each agency and on the activities of each agency to carry out the 
pu hal i and provisions of this section. The information obtained 
8 clude specification of the use and extent of appointments 
made by each 2 ges under pos sage (b) of this section and the 
results of the uired under subsection (c) of this section. 

“(e\1) The Office of Personnel Management shall submit to the Report. 
Congress annually a report on activities carried out under this 
section. Each such report shall include the following information 
with res to each age’ Pigg 

“(A) The number o: 2 pore intments made under subsection (b) 
of this section since the such report and the grade levels in 
which such appointments were made. 
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29 USC 1721 
note. 


29 USC 1721 
note. 


29 USC 1721 
note. 


38 USC 524. 


“(B) The number of individuals receiving appointments under 
such subsection whose appointments were converted to career 
or career-conditional appointments, or whose employment 
under such an appointment has terminated, since the last such 
report, together with a complete listing of categories of causes of 
appointment terminations and the number of such individuals 
whose employment has terminated falling into each such 


ene) Th inations si 

‘(C) The number of such terminations since the last such 
report that were initiated by the agency involved and the 
number of such terminations since the last such report that 
were initiated by the individual involved. 

“(D) A description of the education and training programs in 
which individuals appointed under such subsection are partici- 
pating at the time of such report. 

“(2) Information shown for an agency under clauses (A) through 
(D) of paragraph (1) of this subsection— 

“(A) shall be shown for all veterans; and 

“(B) shall be shown soperataly (i) for veterans of the Vietnam 
era who are entitled to disability compensation under the laws 
administered by the Veterans’ Administration or whose dis- 
charge or release from active duty was for a disability incurred 
or aggravated in line of duty, and (ii) for other veterans.”. 


EXTENSION OF EMERGENCY VETERANS’ JOB TRAINING ACT PROGRAM 


Sec. 212. (a) Section 5(b\8A) of the Emergency Veterans’ Job 
Training Act of 1983 (Public Law 98-77; 97 Stat. 445) is amended by 
striking out “60 days” and inserting in lieu thereof “90 days’. 

(b) Section 16 of such Act is amended by striking out “Septem- 
ber 30, 1986” and inserting in lieu thereof “September 30, 1987”. 

(c) The text of section 17 of such Act is amended to read as follows: 

“Sec. 17. Assistance may not be paid to an employer under this 

“(1) on behalf of a veteran who te applies for a oem 
of job training under this Act after February 28, 1985; or 
core for any such program which begins after September 1, 


TITLE III—OTHER BENEFIT RATE INCREASES AND 
PROGRAM IMPROVEMENTS 


VOCATIONAL TRAINING AND HEALTH-CARE ELIGIBILITY PROTECTION FOR 
PENSION RECIPIENTS 


Sec. 301. (a\(1) Subchapter II of chapter 15 is amended by adding 
at the end the following new sections: 


“8524, Temporary program of vocational training for certain new 
pension recipients 


“(a)(1) Subject to paragraph (3) of this subsection, in the case of a 
veteran under the age of who is awarded pension during the 
program period, the Administrator shall determine whether the 
achievement of a vocational goal by the veteran is reasonably 
feasible. Any such determination shall be made only after evalua- 
tion of the veteran’s potential for rehabilitation, and any such 
evaluation shall include a personal interview of the veteran by a 
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Veterans’ Administration employee who is trained in vocational 
counseling. If the veteran fails, for reasons other than those beyond 
the veteran’s control, to participate in the evaluation in the manner — 
required by the Administrator in order to make such determination, 
the Administrator shall suspend the veteran’s pension for the dura- 
tion of Sajeck oo. 

“(2) Sub nip - ae (3) of this subsection, if a veteran who is 
50 years oe age or older and who is awarded pension during the 
program period oe SY for vocational training under this section 
and the Administrato: GA xin reliminary finding on the basis of 
information in the pont eer t, with the assistance of a voca- 
tional training program under subsection (d) of this section, the 
veteran has a good potential for achieving employment, the Admin- 
istrator shall provide the veteran with an evaluation in order to 
determine whether the achievement of a vocational by the 
veteran is reasonably feasible. Any such evaluation s include a 

rsonal interview by a Veterans’ Administration employee trained 
in vocational counseling. 

“(3) Not more than 2,500 veterans onde be given evaluations under 
this Me himog during any 12-month period beginning on February 1 


of a 
me: For ~ of this section, the term ‘program period’ 
fae on February 1, 1985, and ending on 
Touaee on, ri 


“XD If the Administrator, based upon an evaluation under 
subsection (a) of this section, determines that the achievement of a 
vocational goal by a veteran is reasonably feasible, the veteran shall 
be offered and may elect to pursue a vocational rogram 
under this subsection. If the veteran elects to pursue such a pro- 
gram, the program shall be designed in consultation with the 
veteran in order to meet the cabenatts 's individual needs and shall be 
set forth in an individualized written plan of vocational rehabilita- 
a J we — — in xaph B) ay — title. h ae 
| ubject to subparagra| 0! raph, a vocation 
program — this Snake consist of vocationally 
per ern services and assistance of the | kind realed under chapter 
31 of this title and such other services and assistance of the kind 38 USC 1500 et 
—s under —_ chapter as are pacman yall to enable ee veteran seq. 
repare for an icipate in vocational t: or employment. 
AB) A vocatio rogram under this chante 
“(@) may not exceed 24 months unless, based on a determina- 
tion by the Administrator that an extension is necessary in 
order for the veteran to achieve a vocational goal identified 
(before the end of the first 24 months of such program) in the 
written plan formulated for the veteran, the Administrator 
grants an extension for a period not to exceed 24 months; 
“(ii) may not include the provision of any loan or subsistence 
allowance or any automobile adaptive —— of the kind 
provided under chapter 39 of this title: an 38 USC 1901 et 
“(iii) may include a program of education at an institution of sea. 
higher learning (as defined in sections 1652(b) and 1652(f), re- 
spectively, of this title) only in a case in which the Kdeanines 
tor determines that the program involved is predominantly 
3) wh —., yt mal — 
7 en a veteran completes a vocatio program 
under this subsection, the ‘Administrator may provide the veteran 
with counseling of the kind described in section 1504(aX2) of this 
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Infra. 


38 USC 525. 


Report. 
38 USC 524 note. 


title, placement and postplacement services of the kind described in 
section 1504(a)(5) of this title, and training of the kind described in 
section 1504(a)(6) of this title during a — not to exceed 18 
months beginning on the date of such completion. 

“(4) A veteran may not begin pursuit of a vocational training 
hs Bay under this subsection after the later of (A) January 31, 
1989, or (B) the end of a reasonable period of time, as determined by 
the Administrator, following either the evaluation of the veteran 
under subsection (a)(1) of this section or the award of pension to the 
veteran as described in subsection (a)(2) of this section. Any determi- 
nation by the Administrator of such a reasonable period of time 
shall be made pursuant to regulations which the Administrator 
shall prescribe. 

“(c) Notwithstanding subsection (c) of section 525 of this title, a 

veteran who pursues a vocational training gb under subsec- 
tion (b) of this section shall have the benefit of the provisions of 
subsection (a) of section 525 of this title beginning at such time as 
the veteran’s entitlement to pension is terminated by reason of 
= from work or training (as defined in subsection (b) of that 
section). 
“(d) Payments by the Administrator for education, training, and 
other services and assistance under subsection (b) of this section 
(other than the services of Veterans’ Administration employees) 
shall be made from the Veterans’ Administration appropriations 
account from which payments for pension are made. 


“§ 525. Temporary protection of health-care eligibility 


“(a) In the case of a veteran whose entitlement to pension under 
section 521 of this title is terminated during the program period by 
reason of income from work or training, the veteran shall retain for 
a period of three years beginning on the date of such termination all 
eligibility for care and services under such chapter that the veteran 
would have had if the veteran’s entitlement to pension had not been 
terminated. Care and services for which such a veteran retains 
pe ry? include, when applicable, drugs and medicines under 
section 612(h) of this title and special priority with respect to such 
care and services under section 612(i)(5) of this title. 

“(b) For the purposes of this section: 

“(1) The term ‘terminated by reason of income from work or 
training’ means terminated as a result of the veteran’s receipt 
of — from activity performed for remuneration or gain, 
but only if the veteran’s annual income from sources other than 
such earnings would, taken alone, not result in the termination 
of the veteran’s pension. 

“(2) The term ‘program period’ means the period beginning on 
February 1, 1985, and ending on January 31, 1989.”. : 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 523 the 
following new items: 


“524. Temporary vocational training for certain new pension recipients. 
“525. Temporary protection of healtivcare eligibility”. 


(b) Not later than April 15, 1988, the Administrator of Veterans’ 
Affairs shall submit to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report on the results of the 
implementation of sections 524 and 525 of title 38, United States 

e (as added by subsection (a\1)), during the period beginning on 
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February 1, 1985, and ending on January 31, 1988. The report shall 
include— 

(1) information regarding— 

(A) the number of veterans who during the period covered 
by the report were provided with evaluations under para- 
graphs (1) and (2) of subsection (a) of such section 524, 

(B) the number of such veterans for whom a vocational 
goal was determined to be feasible, 

(C) the number of such veterans who elected, and who did 
not elect, to pursue a vocational training program under 
subsection (b) of that section, 

(D) the extent to which those veterans who elected to 
pursue such a program completed the program, 

(E) the subsequent work and pension-eligibility expe- 
rience of the veterans who were provided with such 
evaluations, shown according to their Date ge in and 
completion of vocational training programs, an: 

(F) the number of veterans who received the benefit of 
such section 525; 

(2) a tabulation of the reasons given by such veterans for not 
electing to pursue such a program by those for whom a 
vocational goal was determined to be reasonably feasible but 
who did not elect to pursue such program; and 

(3) the Administrator’s assessment of the value (including the 

cost-effectiveness) and effect of such implementation and any 
recommendations of the Aacanlatectord or administrative and 
legislative action based on such results and assessment. 


REPORT ON MEDICAL EXAMINATIONS OF CERTAIN PENSION RECIPIENTS 


Sec. 302. (a) Not later than a Gree apt months after the date of 
the enactment of this Act, the Administrator of Veterans’ Affairs 
shall submit to the Connmtiions on Veterans’ Affairs of the Senate 
and House of Representatives a report containing a statistical tabu- 
lation of the results of the medical examinations conducted under 
i (bX1XA) and the determinations made under subsection 


(b\1) The Administrator— 

(A) shall provide for the selection of a sampling of the class of 
pension recipients described af tpi Ih (3) to undergo, an 
each recipient in such pons rgo, a medical acpesens 
nation of the kind provided a veteran under 65 years of age who 
is applying for pension under section 521 of title 38, United 
States Code; and 

(B) shall determine what, if any, percen rating would be 
applicable to the recipient under the schedule of ratings 

ann oe a ot to section 355 of such nes Pa 

e samp! fe) nsion recipients selected un 
(1A) shall be selected . a manner that is statistically valid forthe 
purpose of estimating the Se eid ratings of all recipients in the 
class described in ph (3). 

(3) The class of pension Le age referred to in paragraphs (1) 
and (2) are those pepe ips who, during the two-year period begin- 
ning on the date of the enactment of this Act, are awarded pension 
under section 521 of title 38, United States Code, by reason of being 
considered, under section 502(a) of such title, to be permanently and 


98 STAT. 2747 


Ante, p. 2746. 


38 USC 521 note. 
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38 USC 618. 


38 USC 802. 


Effective date. 
38 USC 802 note. 


38 USC 1902. 


38 USC 1903. 


Effective date. 
38 USC 1903 
note. 


38 USC 1901 et 
seq. 


totally disabled by reason of being 65 years of age or older or 
feccmhag unemployable after age 65. 


PARTICIPATION IN THERAPEUTIC OR REHABILITATIVE ACTIVITIES 


Sec. 303. Section 618 is amended by adding at the end the follow- 
ing new subsection: 

‘(f) Neither a veteran’s participation in an activity carried out 
under this section nor a veteran's receipt of remuneration as a 
result of such participation may be considered as a basis for the 
— or discontinuance of a rating of total disability for purposes of 

or follow, @ or pension based on the veteran’s inability to secure 

Marae “a a substantially gainful occupation as a result of 


SPECIALLY ADAPTED HOUSING ASSISTANCE 


Sec. 304. (a) Section 802 is amended— 
(1) in subsection (a), by striking out “$32,500” and inserting in 
lieu thereof “$35, 500”; and 
(2) in subsection (b), by striking out “$5,000” and inserting in 
lieu thereof “$6,000”. 
(b) The amendments made by subsection (a) shall take effect on 
January 1, 1985. 


AUTOMOBILE AND ADAPTIVE EQUIPMENT ASSISTANCE 


Sec 305. (a) Section 1902(a) is amended by striking out “$4,400” 
and inserting in lieu thereof “$5,000 

(b) Subsection (c) of section 1903 is amended to read as follows: 

“(cX1) An eligible person shall not be entitled to adaptive equip- 
ment under this chapter for more than two automobiles or other 
conveyances at ony one time or (except as provided in paragraph (2) 
of this subsection) during any four-year period. 

“(2) In a case in which the four-year limitation in paragraph (1) of 
this subsection precludes an eligible person from being entitled to 
adaptive equipment under this chapter, if the Administrator deter- 
mines that, due to circumstances beyond the control of agg pres 
one of the automobiles or other conveyances for which ptive 
equipment was provided to such Nagy during the applicable four- 
year period is no longer available for the use of such person, the 
A tor may provide adaptive equipment to such person for 
an additional automobile or other conveyance during such period. 
Provision of adaptive equipment eed this paragraph is within the 
discretion of the ie parmeenih shel action to provide adaptive 
equipment under this be made pursuant to regula- 
tions which the ‘Adiminietrator il peop 
r (cX1) re ee amendments made by Section: shall take effect on 

anuary 

(2) In the cae of a iF yg who en the four-year period ending 
on December 3 was provided adaptive equipment under 
chapter 39 of title 38, United States Code, for an automobile or other 
conveyance and who has such automobile or other conveyance 
available for use on the date of the enactment of this Act, the first 
four-year period ms tener to such person under subsection (c) of 
section 1903 of such title (as amended by subsection (a)) shall begin 
on the most recent date before January 1, 1985, on which such 
person was provided such equipment. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


REPEAL OF ANNUAL REPORTING REQUIREMENT 
Sec 401. Section 1796 is amended by striking out subsection (d). 38 USC 1796. 


SUSPENSION OF COMPENSATION AND PENSION PAYMENTS TO CERTAIN 
INSTITUTIONALIZED VETERANS; WAIVER 


Src. 402. (a) Section 3203(b)(1) is amended— 97 Stat. 1010. 
(1) by designating the first and second sentences as subpara- 38 USC 3203. 
graphs (A) and (B), respectively; 
(2) in subparagraph (A), as so designated— 
(A) by striking out the comma after “treatment” in the 
first sentence and inserting in lieu thereof “or”; 
(B) by striking out “by reason of mental illness”; and 
(C) by inserting “(excluding the value of the veteran’s 
home unless there is no reasonable likelihood that the 
veteran will again reside in such home),” after “the veter- 
an’s estate”; and 
(3) by adding at the end the following new subparagraph: 

“(C) The Administrator may waive the discontinuance under this Waiver. 
paragraph of payments to a veteran with respect to not more than 
60 days of care of the veteran during any calendar year if the 
Administrator determines that the waiver is necessary in order to 
avoid a hardship for the veteran. Any such waiver shall be made 
pursuant to regulations which the Administrator shall prescribe.” 

(b) The Administrator shall prescribe regulations under subpara- lations. 
graph (C) of section 3203(b\(1) of title 38, United States Code (as 8 hei 3203 
added by subsection (a)), not later than 60 days after the date of the "* 
enactment of this Act. 


Approved October 24, 1984. 


LEGISLATIVE HISTORY—H.R. 5688 (S. 2736): 


HOUSE REPORT No. 98-828 (Comm. on Veterans’ Affairs). 
SENATE REPORT No. 98-604 accom ing S. 2736 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984: 
June 18, consi and passed House. 
Oct. 2, S. 2736 considered and passed Senate; H.R. 5688, amended, passed in lieu. 
Oct. 5, House concurred in Senate amendments with an amendment. 
Oct. 9, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 48 (1984): 
Oct. 24, Presidential statement. 
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Oct. 24, 1984 


(H.R. 6027] 


Government 
Antitrust Act of 
984. 


15 USC 1 note. 
15 USC 34. 


15 USC 35. 


15 USC 36. 


Public Law 98-544 
98th Congress 
An Act 


To clarify the application of the Clayton Act to the official conduct of local 
governments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Local Government Antitrust Act of 1984”. 

Src. 2. For purposes of this Act— 

(1) the term “local government” means— 

(A) a city, county, parish, town, township, village, or any 
other general function governmental unit established by 
State law, or 

(B) a school district, sanitary district, or any other special 
function governmental unit established by State law in one 
or more States, 

(2) the term “person” has the meaning given it in subsection 
(a) of the first section of the Clayton Act (15 U.S.C. 12(A)), but 
does not include any local government as defined in paragraph 
(1) of this section, and 

(3) the term ‘‘State’’ has the meaning given it in section 4G(2) 
of the Clayton Act (15 U.S.C. 15g(2)). 

Sec. 3. (a) No damages, interest on damages, costs, or attorney's 
fees may be recovered under section 4, 4A, or 4C of the Clayton Act 
(15 U.S.C. 15, 15a, or 15c) from any local government, or official or 
employee thereof acting in an official capacity. 

(b) Subsection (a) shall not apply to cases commenced before the 
effective date of this Act unless the defendant establishes and the 
court determines, in light of all the circumstances, including 
the stage of litigation and the availability of alternative relief under 
the Clayton Act, that it would be inequitable not to apply this subsec- 
tion to a pending case. In consideration of this section, existence of a 
jury verdict, district court judgment, or any stage of litigation 
subsequent thereto, shall be deemed to be prima facie evidence that 
subsection (a) shall not apply. 

Sec. 4. (a) No damages, interest on damages, costs or attorney’s 
fees may be recovered under section 4, 4A, or 4C of the Clayton Act 
(15 U.S.C. 15, 15a, or 15c) in any claim against a person based on any 
official action directed by a local government, or official or employee 
thereof acting in an official capacity. 

(b) Subsection (a) shall not apply with respect to cases commenced 
before the effective date of this Act. 
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Sec. 5. Section 510 of the wt cry cee of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriation Act, 1985 
(Public Law 98-411), is repealed. 

Sec. 6. This Act shall take effect thirty days before the date of the 
enactment of this Act. 


Approved October 24, 1984. 


LEGISLATIVE HISTORY—H.R. 6027 (S. 1578): 


HOUSE REPORTS: No. 98-965 (Comm. on the Judiciary). 

No, 98-1158 (Comm. of Conference). 
SENATE REPORT No. 98-593 accompanying S. 1578 (Comm. on the Judiciary). 
CONGRESSIONAL soe por Vol. — (1984): 


Aug. 8, co passed House. 
Oct. 4, considered and passed Senate, amended. 
Oct. 11, House and Senate to conference rt. 
WEEKLY COMPILATION OF ENTIAL Vol. 40, No. 43 (1984): 


Oct. 24, Presidential statement. 


Repeal. 


Ante, p. 1574. 


Effective date. 
15 USC 34 note. 
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Oct. 25, 1984 


[S. 2583] 


Public Law 98-545 


98th Congress 
An Act 
To authorize United States icipation in the Office International de la Vigne et du 
Vin (the International Office of the Vine and Wine). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized to maintain membership of the United States in the 
Office International de la Vigne et du Vin (the International Office 
of the Vine and Wine). 


Approved October 25, 1984. 


LEGISLATIVE HISTORY—S. 2583: 


SENATE REPORT No. 98-602 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 26, considered and passed Senate. 

Oct. 10, considered and passed House. 
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Public Law 98-546 


98th Congress 
An Act 
To designate the lock and dam on the Warrior River in Hale County, Alabama, as the 
“Armistead I. Selden Lock and Dam”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co see That the lock and 
dam on the Warrior River in oe: Alabama, commonly 
known as the Warrior Lock and Dam, shall hereafter be known and 
designated as the “Armistead I. Selden Lock and Dam”. Any refer- 
ence in a law, map, regulation, document, or paper of the United 
States to such lock and dam shall be held to be a reference to the 
“Armistead I..Selden Lock and Dam” 


Approved October 25, 1984. 


LEGISLATIVE HISTORY—S. 2947 (H.R. 5489): 


SENATE REPORT No. 98-649 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECO) aes pear Vol. 130 (1984): 

Oct. 4, considered and passed Senate. 

Oct. 10, H.R. 5489 considered and passed House; S. 2947 passed in lieu. 


_Oct. 25, 1984 _ 


[S. 2947] 


Dams. 
Rivers and 
harbors. 
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Oct. 25, 1984 


(H.R. 6257] 


Motor Vehicle 
Theft Law 
Enforcement Act 
of 1984. 


15 USC 1901 
note. 


15 USC 2021 
note. 


Public Law 98-547 
98th Congress 
An Act 


To amend the Motor Vehicle and Information Cost Savings Act to im those 
motor vehicle thefts which occur for purposes of dismantling the vehicles and 
reselling the a parts by requiring or motor vehicles and major replace- 
ment parts to have identifying numbers or symbols, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. (a) This Act may be cited as the “Motor Vehicle Theft 
Law Enforcement Act of 1984”. 
(b) The table of contents for this Act follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Purpose. 


TITLE I—-IMPROVED IDENTIFICATION FOR PASSENGER MOTOR VEHICLES 
AND PARTS 


101. Motor vehicle theft prevention standard. 
102. Report regarding theft prevention systems. 


TITLE II—ANTIFENCING MEASURES 


201. Motor vehicle identification numbers; forfeitures. 

202. Definition of securities. 

203. Sale or receipt of stolen motor vehicles. 

204. Trafficking in certain motor vehicles, motor vehicle parts, or motor vehi- 
cle components. 

205. Definition of racketeering activity. 


TITLE III—IMPORTATION AND EXPORTATION MEASURES 


301. Amendment to title 18, United States Code. 
302. Amendment to Tariff Act of 1930. 


ee oF ERE RR 


PURPOSE 


Sec. 2. It is the purpose of this Act— 

(1) to provide for the identification of certain motor vehicles 
one oer major replacement parts to impede motor vehicle 
theft; 

(2) to augment the Federal criminal penalties imposed upon 
persons trafficking in stolen motor vehicles; 

(8) to encourage decreases in premiums charged consumers 
for motor vehicle theft insurance; and 

(4) to reduce opportunities for exporting or importing stolen 
motor vehicles and offhighway mobile equipment. 
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TITLE I—IMPROVED IDENTIFICATION FOR PASSENGER 
MOTOR VEHICLES AND PARTS 


MOTOR VEHICLE THEFT PREVENTION STANDARD 


Sec. 101. (a) The Motor Vehicle Information and Cost Savings Act 
(15 U.S.C. 1901 and following) is amended by adding at the end the 
following new title: 


“TITLE VI—THEFT PREVENTION 


“DEFINITIONS 


“Sec. 601. For purposes of this title: 15 USC 2021. 

“(1) The term ‘passenger motor vehicle’ does not include any 
multipurpose passenger vehicle (including any vehicle com- 
monly known asa ‘passenger van’). 

‘(2) The term ‘line’ means a name which a manufacturer 
applies to a group of motor vehicle models of the same make 
which have the same body or chassis, or otherwise are similar in 
construction or design. 

“(3) The term ‘existing line’ means any line introduced into 
commerce before the beginning of the 2-year period specified in 
section 603(a)(1)(A). 

‘(4) The term ‘new line’ means any line introduced into 
commerce on or after the beginning of the 2-year period speci- 
fied in section 603(a\1)A). 

“(5) The term ‘first purchaser’ means first purchaser for 
purposes other than scale: 

“(6) The term ‘covered major part’ means any major part 
selected in accordance with sections 602(d\1\(B) let 603 for 
coverage by the vehicle theft prevention standard issued under 
section 602 

“(7) The term ‘major part’ means— 

“(A) the engine; 
“(B) the transmission; 
“(C) each door allowing entrance or egress to the passen- 
ger compartment; 
“(D) the hood; 
“(E) the grille; 
“(F) each bumper; 
“(G) each front fender; 
“(H) the deck lid, tailgate, or hatchback (whichever is 
present); 
“(I) rear quarter panels; 
“(J) the trunk floor pan; 
“(K) the frame or, in the case of a unitized body, the 
supporting structure which serves as the frame; and 
‘(L) any other part of a passenger motor vehicle which 
the Secretary, by rule, determines is comparable in design 
or function to any of the parts listed in subparagraphs (A) 
through (K). 
“(8) The term ‘major replacement part’ means any major 


“(A) which is not installed in or on a motor vehicle at the 
time of its delivery to the first purchaser, and 
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“(B) the equitable or legal title to which has not been 
transferred to any first purchaser. 
“(9) The term ‘model year’ has the meaning given such term 
under section 501(12) of this Act. 
“(10) The term ‘vehicle theft prevention standard’ means a 
minimum performance standard for the identification of— 
“(A) major parts of new motor vehicles, and 
“(B) major replacement parts, 
by inscribing or affixing numbers or symbols to such parts. 


“THEFT PREVENTION STANDARD 


tions. “Sec. 602. (a) The Secretary shall by rule promulgate, in accord- 
15 USC 2022. ance with this section, a vehicle theft prevention standard which 
conforms to the requirements of this title and which applies with 


to— 

“(1) the covered major parts which are installed by manufac- 
turers into passenger motor vehicles in lines designated under 
section 603 as high theft lines; and 

“(2) the major replacement parts for the major parts de- 
scribed in ph (1). 

“(b) The stan: under this section shall be practicable, and shall 

rovide relevant objective criteria. 

“(cX1) Not later 3 months after the date of the enactment of 
this title, the Secretary shall prescribe and publish a proposed 
vehicle theft prevention stan i 

“(2) As soon as practicable after the 30th day following the 

ublication of the proposed standard under paragraph (1), but not 
ter than 6 months after such date of enactment, the Secretary 
shall promulgate a final rule establishing such a standard. 

“(3) The Secretary may, for good cause, extend the 3-month and 
6-month periods under paragraphs (1) and (2) if the Secretary pub- 
lishes the reasons therefor. Either such period may not, in the 
aggregate, be extended by more than 5 months. 

(4) Such standard shall take effect not earlier than 6 months 
after the date such final rule is prescribed, except that the Secretary 
may prescribe an earlier effective date if the Secretary— 

“(A) finds, for good cause shown, that the earlier date is in the 
public interest, and 

“(B) publishes the reasons for such finding. 

“(5) The standard may apply only with res to— 

“(A) major parts which are installed by the motor vehicle 
manufacturer in any passenger motor vehicle which has a 
model year designation later than the calendar year in which 
such standard takes effect, and 

“(B) major replacement parts manufactured after such stand- 
ard takes effect. 

“(d1) In the case of major parts installed by the motor vehicle 
manufacturer, the standard under this section may not require— 

“(A) any part to have more than a single identification, and 

“(B) any motor vehicle to have identification of more than 14 
of its major parts. 

“(2) In the case of major replacement parts, the standard under 
this section may not require— : ; 

“(A) identification of any part which is not designed as a 
replacement for a major part required to be identified under 
such standard, and 
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“(B) the inscribing or affixing of any identification other than 
a symbol identifying the manufacturer and a common symbol 
identifying the part as a major replacement part. 
“(e) Nothing in this title s be construed to grant authority to 
require any person to keep records or make reports, except as 
expressly provided in sections 603(c), 605(b), 606(a), and 612. 


“DESIGNATION OF HIGH THEFT VEHICLE LINES AND PARTS 


“Sec. 603. (aX1) For purposes of the standard under section 602, 15 USC 2023. 
the following motor vehicle lines are high theft lines: 

“(A) passenger motor vehicles of any line which is determined 
under subsection (b) to have had a new passenger motor vehicle 
theft rate in the 2 calendar years immediately preceding the 
year in which the final standard is promulgated which exceeds 
the median theft rate for all new passenger motor vehicle thefts 
in such 2-year period; 

“(B) passenger motor vehicles of any line initially introduced 
into fe nomic eon gh ch para a any maa ae 7 
beginning of the 2-year period spec in su agrap 
which is determined under paragraph (2) to be likely to have a 
theft rate exceeding such median theft rate; and 

“(C) passenger motor vehicles of any line which is below the 
median theft rate (in the case of existing lines) or which is likely 
to be below the median theft rate (in the case of new lines) if the 
major parts contained in such vehicles are determined under 
paragraph (2) to be interchangeable with the majority of the 
major parts which are subject to the standard and which are 
contained in the motor vehicles of a line subject to the standard 
pursuant to subparagraph (A) or (B); except that such standard 
shall not apply to such major parts of any line specified by this 
paragraph if all the passenger motor vehicles of lines— 

a are or are likely to be below the median theft 
rate, an 
“(ii) which contain parts which are interchangeable with 
the major parts of the line involved, 
account (in the case of existing lines) or the Secretary deter- 
mines are likely to account (in the case of new lines) for more 
than 90 percent of the total annual production of all lines of 
that manufacturer which contain those spy emp cg parts. 

“(2) The specific lines, and the major parts of the vehicles within 
such lines, which are to be subject to the standard age selected 
es agreement between that manufacturer and the retary. If 
the manufacturer and the Secretary disagree as to such selection, 
the Secretary shall select such lines and parts, after notice to the 
manufacturer and opportunity for written comment, and subject to 
the confidentiality requirements of this title. 

“(3) Notwithstanding paragraph (1), of those passenger motor 
vehicle lines initially introduced by a manufacturer into commerce 
in the United States before the effective date of the standard, no 
more than 14 of the lines of any manufacturer shall be selected as 
high theft lines under paragraph (1) (A) and (B). Any such selection 
shall be made under paragraph (2) within one year after the date of 
— of the Motor Vehicle Theft Law Enforcement Act of 


“(4) The Secretary shall prescribe reasonable procedures designed 
to assure that, to the maximum extent practicable, any selection 
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under paragraph (2) or (3) is made at least 6 months before the first 
applicable model year beginning after such selection. 

(5) A manufacturer shall not be required to begin to comply with 
the standard pursuant to any selection made under paragraph (2) or 
(3) for a model year beginning earlier than 6 months after the date 
of selection. 

“(b\(1) For purposes of subsection (a), the theft rate for passenger 
motor vehicles of a line shall be determined by a fraction, the 
numerator of which is the number of new passenger motor vehicle 
thefts for that line during the 2 calendar years specified in subsec- 
tion (aX1XA), and the denominator of which is the sum of the 

ive production volumes of all passenger motor vehicles of 
that line (as reported to the Environmental Protection Agency 
under title V of this Act) which are of the 2 model years having the 
same model-year designations as the 2 calendar years specified in 
subsection (a)(1A) and which are distributed for sale in commerce 
within the United States. 

“(2) For purposes of subsection (a), the median theft rate for all 
new passenger motor vehicle thefts during such 2-year period is that 
theft rate midway between the highest and the lowest theft rates 
determined under paragraph (1). If there is an even number of theft 
rates determined under paragraph (1), the median theft rate is the 
arithmetic ave of the two adjoining theft rates midway between 
the highest and the lowest of such theft rates. 

“(8) Immediately upon enactment of this title, and periodically 
thereafter, the Secretary, in consultation with the Director of the 
Federal Bureau of Investigation, shall obtain from the most reliable 
source or sources accurate and timely theft and recovery data and 
publish such data for review and comment. To the greatest extent 
pombe, the Secretary shall utilize theft data reported by Federal, 

tate, or local police. After such publication and Srp for 
comment, the pact! shall utilize the theft data to determine the 
median theft rate under this subsection. The Secretary and such 
Director shall take such actions as may be necessary to improve the 
accuracy, reliability, and timeliness of such data, including ensuring 
that vehicles represented as stolen are in fact stolen. 

(4) In calculating the median theft rate, the Secre shall take 
into account the theft rate of lines which are exempted by reason of 
the 14-line limitation in subsection (a)(3). 

“(5) As used in this section, the term ‘new nger motor vehicle 
thefts’, when used with respect to any calendar year, refers to those 
thefts in the United States in such year which are of passenger 
motor vehicles with the same model-year designation as that calen- 


dar year. 
“(c) The Secretary shall, by rule, require each manufacturer to 
provide information n to select pursuant to subsection (a)(2) 


the high theft lines and the major parts to be subject to the 
standard 


“(q) Except as provided in section 605, the Secretary may not 
render the standard es to any line which at any time has 
been subject to the standard. 


“COST LIMITATION 


“Src. 604. (a) The standard under section 602 may not— 
“(1) impose costs upon any manufacturer of motor vehicles to 
comply with such standard in excess of $15 per motor vehicle, or 
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“(2) impose costs upon any manufacturer of major replace- 
ment parts to comply with such standard in excess of such 
reasonable lesser amount per major replacement part as the 
Secretary specifies in such standard. 

“(b) In the case of any manufacturer engaged in identifying 
engines or transmissions on the effective date of this title in a 
manner which substantially complies with the requirements of the 
theft prevention standard promulgated under section 602— 

“(1) the costs of identifying engines and transmissions shall 
not be taken into account in calculating such manufacturer’s 
costs under subsection (a); and 

“(2) the manufacturer shall not be required, pursuant to the 
standard or any subsequent modification, to conform to any 
identification system for engines and transmissions which im- 
poses greater costs on the manufacturer than are incurred 
under the identification system used by the manufacturer on 
such effective date. 

“(c1) At the beginning of each calendar year commencing on or Federal 
after January 1, 1985, as there becomes available necessary data ss <tr 
from the Bureau of Labor Statistics of the Department of Labor, the 9 Pu>™“@hom- 
Secretary of Labor shall certify to the Secretary and publish in the 
Federal Register the percentage difference between the price index 
for the 12 months preceding the beginning of such calendar year and 
the price index for the bebe period. Effective for model years begin- 
ning in such calendar ror the amounts specified under subsections 
(a) (1) and (2) shall — by such percentage difference. 

“(2) For purposes of paragraph (1)— 

“(A) The term ‘base period’ means calendar year 1984. 

“(B) The term ‘price index’ means the average over a calendar 
year of the Consumer Price Index (all items—United States city 
average) published monthly by the Bureau of Labor Statistics. 


“EXEMPTION FOR VEHICLES EQUIPPED WITH ANTITHEFT DEVICES 


“Sec. 605. (a)(1) Any manufacturer may petition the Secretary for 15 USC 2025. 
an exemption from the application of any of the requirements of the 
vehicle theft prevention standard under section 602 for any line or 
= of passenger motor vehicles which are equipped as standard 

uipment with an antitheft device which the Secretary determines 
is ie lil ely to be as effective in reducing and deterring motor vehicle 
theft as compliance with the requirements of such standard. 

(2) For the initial model year to which such standard applies, the 
Secretary may not grant an exemption for more than 2 lines of any 
manufacturer. For each subsequent model year, the Secretary may 
grant exemption for not more than 2 additional lines of any manu- 
facturer, and such exemption shall not affect the validity of the 
exemption of any line previously exempted under this paragraph. 

(3) For purposes of paragraph (1), the term ‘standard equipment’ 
means equipment which is installed in a vehicle at the time it is 
delivered from the manufacturer and which is not an accessory or 
other item which the first purchaser customarily has the option to 
have installed. 

“(b) Any such petition shall be filed with the Secretary not later 
than 8 months before the commencement of production for the first 
model year covered by the petition. Such petition shall include— 

“(1) a detailed description of such device, 
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“(2) the reasons for the manufacturer's conclusion that such 
device will be effective in reducing and deterring theft of motor 
vehicles, and 

“(3) such additional information as the Secretary determines 
may be reasonably required to make the determination speci- 
fied in subsection (a)1). 

“(c) Such determination shall be made, based upon substantial 
evidence, within 120 days after the date of filing of such petition. 
The Secretary may aperove such petition in whole or in part. If the 
Secretary fails to make such determination within such time period, 
the petition shall be considered approved, and the manufacturer 
shall be exempt from the application of such standard for the 
subsequent model year. 

“(d) Nothing in this section shall preclude the Secretary from 
rescinding any such exemption for any model year after the model 
year in which such rescission occurs if the retary determines 
that such device has not been as effective in reducing and deterring 
motor vehicle theft as compliance with the requirements of the 
standard under section 602, except that such rescission shall not be 
effective until at least 6 months after the manufacturer receives 
written notice from the Secre of such rescission. 

“(e) As used in this section, the term ‘antitheft device’ means a 
device to reduce or deter theft which is in addition to the theft- 
deterrent devices required by Federal motor vehicle safety standard 
numbered 114 (49 CFR 571.114) which the manufacturer believes 
will be effective in reducing or deterring theft of motor vehicles, and 
which does not utilize any signaling device which is reserved by a 
provision of any State law for use on police, emergency, or official 
vehicles, or on school buses. 


“DETERMINATION OF COMPLIANCE OF MANUFACTURER 


“Src. 606. (a) Every manufacturer of any motor vehicle any part 
of which is subject to the standard under section 602, and an 
oe of major replacement parts subject to such standard, 
Ss. — 

“(1) establish and maintain such records, make such reports, 
and provide such items and information as the Secretary may 
reasonably require to enable the Secretary to determine 
whether such manufacturer has acted or is acting in compliance 
with this title and such standard, and 

“(2) upon request of an officer or employee duly designated by 
the Secretary, permit such officer or employee to inspect (A) 
vehicles and major Vhs which are subject to such standard, 
and (B) appropriate books, papers, records, and documents rele- 
vant to determining whether such manufacturer has acted or is 
acting in compliance with this title and any motor vehicle theft 
prevention standard promulgated pursuant to this title; such 
manufacturer shall make available all such items and informa- 
tion in accordance with such reasonable rules as the Secretary 


ae prescribe. 

“(b) For purposes of enforcing this title, officers or employees duly 
designated by the Secretary, upon presenting appropriate creden- 
tials and a written notice to the owner, operator, or agent in charge, 
may enter and inspect any facility in which motor vehicles contain- 
ing major parts subject to such standard, or major replacement 
parts subject to such standard, are manufactured, held for introduc- 
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tion into interstate commerce, or are held for sale after such intro- 
duction. Each such inspection shall be conducted at reasonable 
times and in a reasonable manner and shall be commenced and 
completed with reasonable promptness. 

“(c1) Every manufacturer of a motor vehicle subject to the 
standard promulgated under section 602, and every manufacturer of 
any major replacement part subject to such stan shall furnish 
at the time of delivery of such vehicle or part a certification that 
such vehicle or replacement part conforms to the applicable motor 
vehicle theft prevention standard. Such certification shall accom- 
pany such vehicle or replacement part until delivery to the first 
purchaser. The Secretary may issue rules prescribing the manner 
and form of such certification. 

“(2) Paragraph (1) shall not apply to any motor vehicle or major 
replacement — 

“(A) which is intended solely for export, 
“(B) which is so labeled or ed on the vehicle or replace- 
ment part itself and on the outside of the container, if any, until 


exported, and 
‘(C) which is exported. 

“(d) If a manufacturer obtains knowledge that (1) the identifica- 
tion applied, to conform to the standard under section 602, to any 
major part installed by the manufacturer in a motor vehicle during 
its assembly, or to any major replacement — manufactured by the 
manufacturer, contains an error, and (2) such motor vehicle or 
major replacement part has been distributed in interstate com- 
merce, the manufacturer shall furnish notification of such error to 
the Secretary. 


“PROHIBITED ACTS 


“Src. 607. (a) No person shall— 15 USC 2027. 
“(1) manufacture for sale, sell, offer for sale, or introduce or 
deliver for introduction in interstate commerce, or import into 
the United States— 
“(A) any motor vehicle subject to the standard under 
section 602, or 
“(B) any major replacement part subject to such 
stan 


which is manufactured on or after the date the standard under 
section 602 takes effect under this title for such vehicle or major 
replacement part unless it is in conformity with such standard; 

‘(2) fail to comply with any rule prescribed by the Secretary 
under this title; 

“(3) fail to keep specified records or refuse access to or copying 
of records, or fail to make reports or provide items or informa- 
tion, or fail or refuse to permit entry or inspection, as required 
by this title; or 

(4) fail to— 

“(A) furnish certification required by section 606(c), or 
“(B) issue a certification required bd section 606(c) if such 
ee ee ee of due care has reason to 
ow, that such certification is false or misleading in a 


material pec 
“(b) Subsection (a1) shall not apply to any person who establishes 
that he did not have reason to know in the exercise of due care that 
the vehicle or major replacement part is not in conformity with an 
applicable theft prevention standard. 
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“ENFORCEMENT PROVISIONS 


“Sec. 608. (a)(1) Whoever violates section 607(a) may be assessed a 
civil penalty of not to exceed $1,000 for each violation. The failure of 
more than one part of a single motor vehicle to conform to an 
applicable motor vehicle theft prevention standard shall constitute 
only a single violation. 

“(2) Any such penalty shall be assessed by the Secretary and 
collected in a civil action brought by the Attorney General of the 
United States. Any such civil penalty may be compromised by the 
Secretary. In determining the amount of such penalty, or the 
amount agreed upon in compromise, the appropriateness of such 
penalty to the size of the business of the person charged and the 
gravity of the violation shall be considered. 

“(3) The amount of such penalty, when finally determined, or the 
amount agreed upon in compromise, may be coun from any 
sums owed by the United States to the person charg 

“(4) The maximum civil penalty shall 1 not excced $550, 000 for any 
related series of violations. 

“(b\(1) Upon petition by the Attorney General on behalf of the 
United States, the United States district courts shall have jurisdic- 
tion, for cause shown and subject to the provisions of rule 65 (a) and 
(b) of the Federal Rules of Civil Procedure, to restrain violations of 
this title, or to restrain the sale, offer for sale, or the introduction or 
delivery for introduction in interstate commerce, or the importation 
into the United States, of— 

“(A) any passenger motor vehicle containing a major part, or 

“(B) any major replacement part, 
which is subject to the standard under section 602 and is deter- 
mined, before the sale of such vehicle or such major replacement 
part to a first purchaser, not to conform to such standard. Whenever 
practicable, the Secretary shall give notice to any person against 
whom an action for injunctive relief is contemplated and afford the 
person an opportunity to present his views, and except in the case of 
a knowing and willful violation, shall afford the person reasonable 
opportunity to achieve compliance. The failure to give such notice 
= afford such opportunity shall not preclude the granting of 

appropriate relief. 

(2) In any proceeding for criminal contempt for violation of an 
injunction or restraining order issued under this subsection, which 
violation also constitutes a violation of this title, trial shall be by the 
court, or, upon demand of the accused, by a jury. Such trial shall be 
conducted i in accordance with the practice and procedure applicable 
in the case of proceedings subject to the provisions of rule 42(b) of 
the Federal Rules of Criminal Procedure. 

“(3) Actions under paragraph (1) and under subsection (a) may be 
brought in the district wherein any act or transaction constituting 
the violation occurred, or in the district wherein the defendant is 
found or is an inhabitant or transacts business, and process in such 
cases may be served in any other district in which the defendant is 
an inhabitant or wherever the defendant may be found. 
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“CONFIDENTIALITY OF INFORMATION 


“Sec. 609. All information reported to, or otherwise obtained by, 15 USC 2029. 
the Secretary or the Secretary’s representative under this title 
which contains or relates to a trade secret or other matter referred 
to in section 1905 of title 18, United States Code, or in section 
552(b)\(4) of title 5, United States Code, shall be considered confiden- 
tial for the purpose of the a pi  erenetd section of this title, except that 
such information may be disclosed to other officers or employees 
concerned with carrying out this title or when relevant in any 

proceeding under this title (other than a proceeding under section 
603(a) (2) or (3) of this title). Nothing in this section shall authorize 
the withholding of information by the Secretary or any officer or 
employee under the Secretary’s control from any committee of the 
ngress. 
“JUDICIAL REVIEW 


“Sec. 610. Any person who may be adversely affected by any 15 USC 2030. 
provision of any standard or other rule under this title may obtain 
judicial review of such standard or rule in accordance with section 
504. Nothing in this section shall Piae the availability to an any 
person of other remedies provided by law in the case of any stan 
ard, rule, or other action under this titl e. 


“COORDINATION WITH STATE AND LOCAL LAW 


“Sec. 611. Whenever a vehicle theft prevention standard estab- 15 USC 2031. 
lished under section 602 is in effect, no State or political subdivision 
of a State shall have any authority either to establish, or to continue 
in effect, with a to any motor vehicle, or major replacement 
part, any vehicle theft prevention standard which is not identical to 
such vehicle theft prevention standard. 


“INSURANCE REPORTS AND INFORMATION 


“Sec. 612. (a\(1) In order to— 15 USC 2032. 

“(A) prevent or discourage the theft of motor vehicles, - 
ticularly those vehicles which are stolen for the removal of 
certain parts, 

“(B) prevent or discourage the sale and distribution in inter- 
state commerce of used parts that are removed from such 
vehicles, and 

“(C) help reduce the cost to consumers of comprehensive 
insurance coverage for motor vehicles, 

each insurer of such coverage (or their designated agents) shall 
rovide to the Secre the information required by this nyape er 
uch information shall be provided annually, beginning 2 years 
after the date of the eeactanens of this section. 
“(2) Such information shall include— 

“(A) the thefts and recoveries (in whole or in part) of motor 
vehicles; 

“(B) the number of vehicles which have been recovered intact; 

“(C) the rating rules and plans, such as loss data and rating 
characteristics, used by such insurers to establish premiums for 
comprehensive insurance coverage for motor vehicles, including 
the basis for pense creer ag and premium penalties for motor 
vehicles considered by such insurers as more likely to be stolen; 
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“(D) the actions taken by such insurers to reduce such premi- 
ums, including changes in rate levels for automobile compre- 
hensive coverages, due to a reduction in thefts of motor vehicles; 

“(E) the actions taken by such insurers to assist in deterring 
or reducing thefts of motor vehicles; and 

“(F) such other information as the Secretary may require to 
administer this title and to make the report and findings re- 
quired by this title. 

The information on thefts and recoveries of such vehicles shall 
include an i Saget about how such information is obtained by 
the insurer, the accuracy and timeliness of such information, and 
the use made of such information, including the extent to which 
such information is reported, including the frequency of such report- 
ing, to national, public, and private entities, such as the Federal 
Bureau of Investigation and State and local police. 

“(3) For purposes of this section, the term ‘insurer’ includes any 
person which has a fleet of 20 or more motor vehicles (other than 
any governmental entity) which are used primarily for rental or 
lease and which are not covered by theft insurance policies issued by 
insurers of passenger motor vehicles. 

‘(4) The Secretary shall exempt from the requirements of this 
section, for one or more years, any insurer if the Secretary deter- 
mines that such insurer should be exempted use— 

“(A) the cost of preparing and furnishing reports and informa- 
tion is excessive in relation to the size of the business of the 
insurer, and 

“(B) such reports and information will not significantly con- 
tribute to carrying out the purposes of this title. 

“(5)(A) Subject to subparagraph (B), the hte shall, by rule, 
exempt from the requirements of this section small insurers if the 
Secretary finds that such exemption will not a rome affect the 
validity or usefulness of the information collected and compiled 
under this section, nationally or State-by-State. 

“(B) The Secretary may not, under subparagraph (A), exempt any 
person who is considered an insurer under this section solely by 
reason of peregreph (3). 

“(CXi) Subject to clause (ii), for purposes of this paragraph, the 
term ‘small insurer’ means any insurer whose premiums for motor 
vehicle insurance issued a or through any affiliate, including 
any pooling arrangement established under State law or regulation 
for the issuance of motor vehicle insurance, account for less than 
one percent of the total premiums for all forms of motor vehicle 
insurance issued by insurers within the United States. The regula- 
tions under this ph shall provide that eligibility as a small 
insurer shall be on the most recent calendar year for which 
adequate data is available, and that, once attained, such eligibility 
shall continue without further demonstration of qualification for 
one or more years, as the Secretary considers appropriate. . 

“(ii) For purposes of the reporting requirements under this section 
for an insurer’s operations within any State, the term ‘small in- 
surer’ shall not include any insurer whose premiums for motor 
vehicle insurance issued directly or through any affiliate, includ- 
ing any pooling arrangement described in clause (i), account for 
10 percent or more of the total premiums for all forms of motor 
vehicle insurance issued by insurers within such State. __ ‘ 

“(b) The information obtained by the Secretary under this section 
shall be periodically compiled and (subject to section 552 of title 5, 
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United States Code) published by the Secretary in a form that will 
ne eee to the public, including Federal, State, and local police, 
an ngress. 
“(c) The Secretary shall consult with such State and insurance 
regulatory agencies and other agencies and associations, both public 
and private, as the Secretary deems iy gen 

“(d) If, in paying claims pursuant to adjustment or negotiations 
between the insurer and the insured for any stolen motor vehicle, 
any insurer reduces such payment by the amount of the value, 
salvage or otherwise, of any part subject to the standard which is 
recovered and such reduction is not made at the express election of 
the insured, the insurer shall promptly report such action in writing 
to the Secretary 

“(e) The iniGhesnition r by this section shall be fur- 
nished in such form as the aide shall prescribe by regulation 
or otherwise. 

“(f) For purposes of this section, the term ‘motor vehicle’ includes 
trucks, multipurpose passenger vehicles, and motorcycles. 


“VOLUNTARY VEHICLE IDENTIFICATION STANDARDS 


“Sec. 613. (a) The Secretary may, by rule, promulgate a vehicle 15 USC 2033. 
theft prevention standard under which any person may elect to 
inscribe or affix an identifying number or symbol on major parts of 
any motor vehicle manufactured or owned by such person for 
purposes of section 511 of title 18, United States Code and related 
provisions. Such standard ma include provisions for registration of 
such identification with the tary or any person designated by 
the Secretary. 

“(b) The standard under this section shall be practicable, and shall 
provide relevant objective criteria. 

“(c) Compliance with such standard shall be voluntary, and any 
failure to comply shall not be subject to penalty or enforcement 
under this title. 

“(d) Compliance with such standard shall not relieve any manu- 
facturer of any requirement under the standard under section 602. 


“3-YEAR AND 5-YEAR STUDIES REGARDING MOTOR VEHICLE THEFT 


“Src. 614. (a1) Not later than 3 years after the date of the Report. 
enactment of this title, the Secretary shall submit a report to the 15 USC 2034. 
Congress which includes the information and legislative reeommen- 
dations required under paragraphs (2) and (3). 

“(2) The report required by this subsection shall include— 

“(A) data on the number of trucks, multipurpose passenger 
vehicles, and ge ag stolen and recovered annually, com- 
piled by model, make, and line for all such motor vehicles 
distributed for sale in interstate commerce; 

“(B) information on the extent to which trucks, multipurpose 
passenger vehicles, and motorcycles, stolen annually are dis- 
mantled to recover parts or are expo 

“(C) a description of the market for mish stolen parts; 

“(D) information concerning the premiums an by insur- 
ers of comprehensive insurance coverage of t multipur- 
pose passenger vehicles, or motorcycles, including any increase 
in such premiums char, a because any such motor vehicle is a 
likely candidate for the 
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“(E) an assessment of whether the identification of parts of 
trucks, multipurpose passenger vehicles, and motorcycles is 
likely to have (i) a beneficial impact in decreasing the rate of 
theft of such vehicles; (ii) improve the recovery rate of such 
vehicles; (iii) decrease the trafficking in stolen parts of 
such vehicles; (iv) stem the export and import of such stolen 
vehicles or parts; or (v) benefits which exceed the cost of such 
identification. 

“(3) The report under this subsection shall recommend to Con- 
gress whether, and to what extent, the identification of trucks, 
ico le passenger vehicles, and motorcycles should be re- 
quired by statute. 

“(b\1) Not later than 5 years after the promulgation of the 
standard required by this title, the Secretary shall submit a report 
to the Congress which includes the information and legislative 
recommendations required under paragraphs (2) and (3). 

(2) The report required by this subsection shall include— 

“(A) information about the methods and procedures used by 
public and private entities for collecting, compiling, and dis- 
seminating information concerning the theft and recovery of 
motor vehicles, including classes thereof, and about the reliabil- 
ity, accuracy, and timeliness of such information, and how such 
information can be improved; 

“(B) data on the number of motor vehicles stolen and recov- 
ered annually, compiled by the class of vehicle, model, make, 
and line for all such motor vehicles distributed for sale in 
interstate commerce; 

“(C) information on the extent to which motor vehicles stolen 
annually are dismantled to recover parts or are exported; 

“(D) a description of the market for such stolen parts; 

“(E) information concerning the costs to manufacturers, as 
well as to purchasers of Lee. motor vehicles, in complying 
with the standard promulgated under this title, as well as the 
identification of the beneficial impacts of the standard and the 
monetary value of any such impacts, and the extent to which 
such monetary value is greater t the costs; 

“(F) information concerning the experience of Federal, State, 
and local officials in making arrests and successfully prosecut- 
ing persons for violations of the provisions of law set forth in 
titles II and III of the Motor Vehicle Theft Law Enforcement 
Act of 1984, in preventing or reducing the number, and rate of, 
thefts of motor vehicles that are dismantled for parts subject to 
this title, and in preventing or reducing the availability of used 
parts that are stolen from motor vehicles subject to this title; 

‘(G) information concerning the premiums c ed by insur- 
ers of comprehensive insurance coverage of motor vehicles sub- 
ject to this title, including any increase in such premiums 
charged because a motor vehicle is a likely candidate for theft, 
and the extent to which such insurers have reduced for the 
benefit of consumers such premiums as a result of this title or 
have foregone premium increases as a result of this title; 

“(H) information concerning the adequacy and effectiveness 
of Federal and State laws aimed at preventing the distribution 
and sale of used parts that have nm removed from stolen 
motor vehicles and the adequacy of systems available to enforce- 
ment personnel for tracing parts to determine if they have been 
stolen from a motor vehicle; 
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“(I) an assessment of whether the identification of parts of 
other classes of motor vehicles is likely to have (i) a beneficial 
impact in decreasing the rate of theft of such vehicles; (ii) 
improve the recovery rate of such vehicles; (iii) decrease the 
trafficking in stolen parts of such vehicles; (iv) stem the export 
and import of such stolen vehicles, parts, or components; or (v) 
benefits which exceed the costs of such identification; and 

“(J) other pertinent and reliable information available to the 
Secretary concerning the impact, including the beneficial 
impact, of this title and titles IT and III of the Motor Vehicle 
Theft Law Enforcement Act of 1984 on law enforcement, con- Post, pp. 2768, 
sumers, and manufacturers. 2771. 

“(8) The report submitted under this subsection to the Congress 
shall include recommendations for (A) continuing the standard 
established by this title without change, (B) modifying this title to 
cover more or fewer lines of passenger motor vehicles, (C) modifying 
this title to cover other classes of motor vehicles, or (D) terminating 
the standard for all future motor vehicles. The report may include, 
as appropriate, legislative and administrative recommendations. 

“(cX1) The reports under subsections (a) and (b) shall each be Report. 
based on (A) the information reported under this title by insurers of 
motor vehicles and manufacturers of such vehicles and major re- 

lacement parts, (B) information provided by the Federal Bureau of 

vestigation, (C) experience obtained in the implementation, ad- 
ministration, and enforcement of this title, (D) experience gained b 
the Government under titles II and III of the Motor Vehicle The 
Law Enforcement Act of 1984, and (E) any other reliable and 
relevant information available to the Secretary. 

“(2) In Boi estoh each such report, the Secretary shall consult 
with the Attorney General of the United States and with State and 
ocal law enforcement officials, as ap core 

“(3) The report under subsection é) 1 (A) cover a period of at 
least four years subsequent to the promulgation of the standard 
required by this title, and (B) reflect any information, as appropri- 
ae from fog report under subsection (a) updated from the time of 
such report. 

“(4) At least 90 days before submitting each such report to Con- Public _ 
gress, the Secretary shall publish the proposed report for public vailability. 
review and for an opportunity for written comment of at least 45 
days. The Secretary s consider such comments in prenertng the 
= report and shall include a summary of such comments with the 
inal report.”’. 

(b) Section 2 of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901) is amended by inserting “and except as provided 
in section 601 of this Act” immediately after “title V”’. 


REPORT REGARDING THEFT PREVENTION SYSTEMS 


Src. 102. (a) The Secretary of Transportation, not later than one 
year after the date of the enactment of this Act, shall submit a 
report to the Congress regarding security devices and ms which 
are designed to deter individuals from entering a locked motor 
vehicle and starting the motor vehicle for the purpose of stealing the 
motor vehicle. 

(b) The report required in subsection (a) shall contain— 

(1) a determination by the Secre' of whether a Federal 
standard regarding security devices and systems can be devised 
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18 USC 511. 


15 USC 1381 


note. 
15 USC 1901 
note. 


15 USC 1901. 


which does not result in the compromising of motor vehicle 
theft prevention devices and systems in the process of demon- 
strating compliance with such standard; 

(2) a determination by the Secretary of whether the purposes 
of theft prevention would be better served by such a standard or 
whether owners of motor vehicles used primarily in areas 
having high crime rates should be encouraged to equip their 
vehicles with security devices or systems; and 

(3) a description of the costs and effectiveness of such devices 
and systems. 

(c) The report required in subsection (a) also may include an 
examination and review of any matters relating to motor vehicle 
theft prevention which the Secretary of Transportation considers 
appropriate to examine and review. The Secretary shall prepare 
such report after consulting with the Attorney General of the 
United States. Such report s' include recommendations for such 
legislative or administrative action as the Secretary considers neces- 
sary or appropriate. 


TITLE II—ANTIFENCING MEASURES 


MOTOR VEHICLE IDENTIFICATION NUMBERS; FORFEITURES 


Sec. 201. (a) Chapter 25 of title 18, United States Code, is amended 
by adding at the end the following new sections: 


“§ 511. Altering or removing motor vehicle identification numbers 


“(a) Whoever knowingly removes, obliterates, tampers with, or 
alters an identification number for a motor vehicle, or motor vehicle 
part, shall be fined not more than $10,000 or imprisoned not more 
than five years, or both. 

“(bX 1) Subsection (a) of this section does not apply to a removal, 
obliteration, tampering, or alteration by a person i in para- 
graph (2) of this subsection (unless such person knows that the 
vehicle or part involved is stolen). 

“(2) The persons referred to in paragraph (1) of this subsection 


“(A) a motor vehicle scrap processor or a motor vehicle demol- 
isher who complies with applicable State law with respect to 
such vehicle or part; 

“(B) a person who repairs such vehicle or part, if the removal, 
obliteration, — or alteration is reasonably necessary 
for the repair; an 

“(C) a person who restores or replaces an identification 
number for such vehicle or part in accordance with applicable 
State law. 

“(c) As used in this section, the term— 

“(1) ‘identification number’ means a number or symbol that is 
inscribed or affixed for parece of identification under the 
National Traffic and Motor Vehicle Safety Act of 1966, or the 
Motor Vehicle Information and Cost Savings Act; 

“(2) ‘motor vehicle’ has the meaning given that term in 
section 2 of the Motor Vehicle Information and Cost Savings 


“(3) ‘motor vehicle demolisher’ means a person, including any 
motor vehicle dismantler or motor vehicle recycler, who is 
engaged in the business of reducing motor vehicles or motor 
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vehicle parts to metallic scrap that is unsuitable for use as 
either a motor vehicle or a motor vehicle part; 
““(4) ‘motor vehicle scrap processor’ means a person— 
“(A) who is engaged in the business of purchasing motor 
vehicles or motor vehicle parts for reduction to metallic 
scrap for recycling; 
““B) who, from a fixed location, uses machinery to process 
metallic scrap into prepared grades; and 
“(C) whose principal product is metallic scrap for 
recycling; 
but such term does not include any activity of any such person 
relating to the recycling of a motor vehicle or a motor vehicle 
part as a used motor vehicle or a used motor vehicle part. 


“§ 512. Forfeiture of certain motor vehicles and motor vehicle 18 USC 512. 
parts 
“(a) If an identification number for a motor vehicle or motor 
vehicle part is removed, obliterated, tampered with, or altered, such 
vehicle or part shall be subject to seizure and forfeiture to the 
United States unless— 

“(1) in the case of a motor vehicle part, such part is attached 
to a motor vehicle and the owner of such motor vehicle does not 
know that the identification number has been removed, obliter- 
ated, tampered with, or altered; 

“(2) such motor vehicle or part has a replacement identifica- 
tion number that— 

“(A) is authorized by the gies of Transportation 

under the National Traffic and Motor Vehicle Safety Act of 

1966; or 15 USC 1381 
“(B) conforms to applicable State law; note. 

“(3) such removal, obliteration, tampering, or alteration is 
caused by collision or fire or is carried out as described in section 
511(b) of this title; or 

“(4) such motor vehicle or part is in the possession or control 
of a motor vehicle scrap processor who does not know that such 
identification number was removed, obliterated, tampered with, 
or altered in any manner other than by collision or fire or as 
described in section 511(b) of this title. 

“(b) All provisions of law relating to— 

“(1) the seizure and condemnation of vessels, vehicles, mer- 
chandise, and baggage for violation of customs laws, and proce- 
dures for summary and judicial forfeiture applicable to such 
violations; 

“(2) the disposition of such vessels, vehicles, merchandise, and 
baggage or the proceeds from such disposition; 

“(3) the remission or mitigation of such forfeiture; and 

“(4) the compromise of claims and the award of compensation 
to informers with respect to such forfeiture; 

shall apply to seizures and forfeitures under this section, to the 
extent that such provisions are not inconsistent with this section. 
The duties of the collector of customs or any other person with 
respect to seizure and forfeiture under such provisions shall be 
coon under this section by such persons as may be designated 
y the Attorney General. 

“(c) As in this section, the terms ‘identification number’, 
‘motor vehicle’, and ‘motor vehicle —- processor’ have the mean- 
ings given those terms in section 511 of this title.”’. 
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(b) The table of sections for chapter 25 of title 18, United States 
Code, is amended by adding at the end the following new items: 
“511. Altering or removing motor vehicle identification numbers. 

“512. Forfeiture of certain motor vehicles and motor vehicle parts.”’. 


DEFINITION OF SECURITIES 


Sec. 202. Section 2811 of title 18, United States Code, is amended 
in the fifth definition by inserting after “voting-trust certificate;” 
the following: “valid or blank mater vehicle title;”’. 


SALE OR RECEIPT OF STOLEN MOTOR VEHICLES 


Sec. 203. Section 2313 of title 18, United States Code, is 
amended— 
(1) - inserting “possesses,” after “receives,”; and 
(2) by striking out “moving as, or which is a part of, or which 
constitutes interstate or foreign commerce,” and inserting in 
lieu thereof “which has crossed a State or United States bound- 
ary after being stolen,”. 


TRAFFICKING IN CERTAIN MOTOR VEHICLES OR MOTOR VEHICLE PARTS 


Sec. 204. (a) Chapter 113 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 2320. Trafficking in certain motor vehicles or motor vehicle 
parts 


“(a) Whoever buys, receives, possesses, or obtains control of, with 
intent to sell or otherwise dis’ of, a motor vehicle or motor 
vehicle part, ing that an identification number for such motor 
vehicle or part has been removed, obliterated, tampered with, or 
altered, shall be fined not more than $20,000 or imprisoned not more 
than ten years, or both. 

“(b) Subsection (a) does not apply if the removal, obliteration, 
tampering, or alteration— 

“(1) is caused by collision or fire; o 
“(2) is not a violation of section Bi of this title. 

“(c) As used in this section, the terms ‘identification number’ and 
Remedy vehicle’ have the meaning given those terms in section 511 of 

title.”. 

(b) The table of sections for chapter 113 of title 18, United States 
Code, is amended by adding at the end the following new item: 

“2320. Trafficking in certain motor vehicles or motor vehicle parts.”. 


DEFINITION OF RACKETEERING ACTIVITY 


a Section 1961(1) of title 18, United States Code, is 
amended— 

(1) by inserting “sections 2312 and 2313 (relating to interstate 
transportation of stolen motor vehicles),” after “‘section 1955 
(relating to the prohibition of illegal gambling businesses),”; and 

(2) by inserting “section 2320 (relating to trafficking i in certain 
motor vehicles or motor vehicle parts),” after “sections 2314 and 
2315 (relating to interstate transportation of stolen property),”. 
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TITLE I1I—IMPORTATION AND EXPORTATION MEASURES 


AMENDMENTS TO TITLE 18, UNITED STATES CODE 


Sec. 301. (a) Chapter 27 of title 18, United States Code, is amended 
by adding at the end the following new section: 


“§ 553. Importation or exportation of stolen motor vehicles, off- 18 USC 553. 
highway mobile equipment, vessels, or aircraft 


“(a) Whoever knowingly imports, exports, or attempts to import or 


rt— 
_“() any motor vehicle, off-highway mobile equipment, vessel, 
or of any motor vehicle, off-highway mobile equip- 
ment, , or aircraft, knowing the same to have been stolen; 


or 
“(2) any motor vehicle or off-highway mobile equipment or 
of any motor vehicle or off-highway mobile equipment, 
owing that the identification number of such motor vehicle, 
equipment, or part has been removed, obliterated, tampered 
with, or altered; 
shall be fined not more than $15,000 or imprisoned not more than 
five years, or both. 
“(b) Subsection (aX2) shall not apply if the removal, obliteration, 
tampering, or alteration— 
“(1) is caused by collision or fire; o 
“(2) is not a violation of section BTL of this title. 
“(c) As used in this section, the term— 
“(1) ‘motor vehicle’ has the meaning given that term in 
section 2 of the Motor Vehicle Information and Cost Savings 


Act; 

“(2) ‘off: -highway mobile sprpment, means any self-propelled 
agricultural — ment, self-propelled construction equipment, 
and self- oe special use equipment, used or designed for 
running on d but not on rail or highway; 

“(3) ‘vessel’ has the meaning given that term in section 401 of 
the Tariff Act of 1930 (19 U.S.C. “140; 

“(4) ‘aircraft’ has the meaning yp that term in section 101 
of the Federal Aviation Act of 1 1958 (49 U.S.C. App. 1301); and 

“(5) ‘identification number’— 

“(A) in the case of a motor vehicle, has the meaning given 

that term in section 511 of this title; an 
“(B) in the case of any other vehicle or equipment covered 
by this section, means a number or symbol assigned to the 
vehicle or equi on or part thereof, by the manufacturer 
Lahey for the purpose of identifying such vehicle, equip- 

ment, 0} 

(b) The table of sections for chapter 27 of title 18, United States 
Code, is amended by adding at the end the following new item: 


“553. Importation or exportation of stolen motor vehicles, off-highway mobile equip- 
ment, vessels, or aircraft.”. 


AMENDMENT TO TARIFF ACT OF 1930 


Sec. 302. Part V of title IV of the Tariff Act of 1930 (19 U.S.C. 1581 
et seq.) is amended by adding at the end thereof the following new 
section: 
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19 USC 1627. 


Regulations. 


“SEC. 627. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN VEHI- 
CLES AND EQUIPMENT; INSPECTIONS. 


“(a)(1) Whoever knowingly imports, exports, or attempts to import 
or export— 
“(A) any motor vehicle, off-highway mobile equipment, vessel, 
aircraft, or part of any motor vehicle, off-highway mobile equip- 
ment, vessel or aircraft, knowing the same to have been stolen; 


or 

“(B) any motor vehicle or off-highway mobile equipment, or 
sated of any motor vehicle or off-highway mobile equipment, 

owing that the identification number has been removed, 
obliterated, tampered with, or altered; 

shall be subject to a civil penalty in an amount determined by the 
Secretary, not to exceed $10,000 for each violation. 

“(2) Any violation of this subsection shall make such motor vehi- 
cle, off-highway mobile equipment, vessel, aircraft, or part thereof 
subject to seizure and forfeiture under this Act. 

“(3) The provisions of paragraph (1\(B) shall not apply in the case 
of any vehicle, equipment, or part, if the removal, obliteration, 
tampering with, or alteration of the identification number for such 
vehicle, equipment, or part— 

“(A) was caused by any collision or fire which results in 
damage to that portion of such vehicle, equipment, or part on 
which such identification number is displayed; or 

“(B) was carried out in accordance with the provisions of 
section 511(b) of title 18, United States Code. 

“(b) The Secretary shall prescribe regulations under which a 
Fgh attempting to export any used motor vehicle or any used off- 

hway mobile equipment shall present to the appropriate customs 

icer both the vehicle or equipment, as the case may be, and a 
Senate describing such Madigivak or equipment, as the case may be, 
which includes the vehicle or equipment identification number, as 
the case may be, before lading @ It the vehicle or equipment, as the 
case may be, is to be transported by vessel or aircraft, or before 
export i the vehicle or carr socket as the case may be, is to be 
transported by rail, hway, or under its own power. Failure to 
comply with such regulations of the Secretary shall subject such 
person to a civil penalty of not more than $500 for each violation. 

“(c) For purposes of this section— 

“(1) the term ‘motor vehicle’ includes any automobile, truck, 
bus, motorcycle, or motor home, but such term does not include 
any off-highway mobile equipment; 

“(2) the term ‘off-highway mobile equipment’ means self- 
propelled agricultural equipment, self-propelled construction 
equipment, and self-propelled special use equipment, used or 
Segoe for running on land but not on rail or highway; 

the term ‘aircraft’ has the meaning given it in section 
101(5) of the Federal Aviation Act of 1958 (49 U.S.C. 1301(5)); 

“(4) the term ‘used’ refers to any motor vehicle or off- highway 
mobile equipment the equitable or legal title to which has been 
transferred by a manufacturer, distributor, or dealer to an 
ultimate purchaser; 

“(5) the term ‘ultimate parchassy: means the first person, 
other than a dealer purchasing in his capacity as a dealer, who 
in good faith purchases a motor vehicle or off-highway mobile 
equipment for purposes other than resale; and 
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“(6) the term ‘identification number’ has the meaning given 
such term in section 553(b)(5) of title 18, United States Code. 
“(d) Customs officers may cooperate and exchange information 
concerning motor vehicles, off-highway mobile equipment, vessels, 
or aircraft, either before exportation or after exportation or impor- 
tation, with such Federal, State, local, and foreign law enforce- 
ment or governmental authorities, and with such organizations 
engaged in theft prevention activities, as may be designated by the 
Secretary.”. 


Approved October 25, 1984. 
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Public Law 98-548 
98th Congress 
An Act 


—Oct. 26, 1984 _ To extend the Wetlands Loan Act. 


(H.R. 5271] 
Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assemb 


TITLE I 


That the first section of the Act entitled “An Act to promote the 
conservation of migratory waterfowl by the acquisition of Hebi 
and other essential waterfowl habitat, and for other p 
16 USC 715k-3. s roved October 4, 1961, is amended by ’striking out “ ptem: 
4,” and inserting in lieu thereof “Sentember 0, 1986,”. 
— 102. Section 3 of such Act of October 4, 1961, is amended by 
16 USC 715k-5. striking out “October 1, 1984,” each place it appears therein Aen! 
inserting in lieu thereof “October 1, 1986,”. 


TITLE Baa THE CONNECTICUT COASTAL 


TIONAL WILDLIFE REFUGE 
FINDINGS AND PURPOSES 
16 USC 668dd Sec. 201. (a) Finpines.—The Congress finds that— 
note. (1) Chimon Island, off the coast of Norwalk, is the most 


important heron rookery in Connecticut and contains one of the 
rte largest wading bird colonies in the Northeast United 
tates; 

(2) Milford Point, a narrow ten-acre tombolo, is one of the few 

remaining nesting sites in Connecticut for the oping plover; 

(3) Falkner’s Island supports the only significant breeding 
population of the roseate tern in Connecticut and the only 
major population of the common tern; and 

) effield Island is an excellent potential nesting habitat 
for heron. 

(b) Purposes.—The purposes for which the Connecticut Coastal 
National Wildlife Refuge is established are— 

(1) to enhance the cae meer of agers or terns, and 
other shore and adie birds within the re 

(2) to encourage natural diversity of ne and wildlife species 
within the refuge 

on to rovide f for the conservation and management of all fish 

d wildlife, within the refuge; 

an) to fulfill the international “hea! obligations of the United 
States respecting fish and wildlife; 

(5) to provide opportunities for “scientific research, environ- 
mental education, and fish and wildlife-oriented recreation. 


DEFINITIONS 
Sec. 202. As used in sections 201 through 205 of this Act— 
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(1) The term “refuge” means the Connecticut Coastal 
National Wildlife Refuge. 

(2) The term “Secretary” means the Secretary of the Interior. 

(3) The term “selection area” means the lands and waters of 
Chimon Island, Milford Point, Falkner’s Island, and Sheffield 
Island in the State of Connecticut. 


ESTABLISHMENT OF REFUGE 


Sec. 203. (a) Setectrion.—(1) Within ninety days after the effective Public 
date of this Act, the Secretary shall— availability. 

(A) designate approximately one hundred and forty-five acres isha 

of land and waters within the selection area as land which the publication. 

Secretary considers appropriate for the refuge; 
(B) prepare a detailed map depicting the boundaries of the 

land designated under sub ph (A), which map shall be on 

file and available for ic inspection at offices of the United 

States Fish and Wildlife Service, and publish notice in the 

Federal Register of such availability. 

(2) The Secretary may make such minor revisions in the bound- 
aries designated under paragraph (1B) of this subsection as may be 
appropriate to carry out the purpose of this Act or to facilitate the 
acquisition of property within the refuge. 

) Acquisrtion.—{1) Except as provided in paragraph (2), the 
Secretary shall acquire (by donation, purchase with donated or 
appropriated funds, or exchange) lands, waters, or interests therein 
within the boundaries designated under subsection (aX1\B). 

(2) The Secretary of the de nt in which the Coast Guard is 
operating shall transfer jurisdiction over Falkner’s Island, Connecti- 
cut, to the Department of the Interior; except that the Coast Guard 
shall remain responsible for the operation and maintenance of the 
lighthouse on the island. 

(c) EsTABLISHMENT.—The Secretary shall establish the national Federal 
wildlife refuge, by publication of a notice to that effect in the Register, 
Federal Register, whenever sufficient property has been acquired Publication. 
under this section to constitute an area that can be effectively 
managed as a national wildlife refuge. 


ADMINISTRATION 


_ Sec. 204. The Secretary shall administer all lands, waters, and 
interests therein, acquired under section 208 of this Act in accord- 
ance with the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee). The Secretary 
may utilize such additional statutory authority as a be available 
to him for the conservation and development of wildlife and natural 
resources, the development of outdoor recreation opportunities, and 
interpretive education as he deems appropriate to carry out the 
purposes of the refuge. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 205. There is authorized to be spproprisied to the Depart- 
ment of the Interior $2,500,000 from funds not otherwise appropri- 
ated from the Land and Water Conservation Fund for the 
——— of lands for the refuge, which sums shall remain avail- 
able until expended. 
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TITLE III—TO ESTABLISH THE Se ATA NATIONAL 


WILDLIFE REFUG 


DECLARATION OF FINDINGS AND PURPOSES 


Sec. 301. (a) Finpincs.—The Congress finds that— 


(1) thousands of acres of bottomland hardwoods are being 
cleared each year in the Mississippi River Delta; 

(2) these forested wetlands represent one of the most valuable 
and productive wildlife habitat types in the United States and 
have extremely high recreational value for hunters, fishermen, 
trappers, birdwatchers, nature poigeraphere, and others, and 

(3) the Atchafalaya area is a bottomland hardwood swamp 
which provides habitat for a diversity of wildlife, including 
herons, egrets, and other wading birds; mallards, wood ducks, 
and countless waterfowl; black bears, deer, bobcat, muskrat, 
and other mammals; a a population of alligators; and the 
Louisiana crawfish, as well as bass, catfish, and other fish. 


(b) Purroses.—The a ee for which the Atchafalaya National 
Wildlife Refuge is established a 


re— 

(1) to provide for the conservation and management of all fish 
and wildlife within the refuge; 

(2) to fulfill the international treaty obligations of the United 
States with respect to fish and wildlife; and 

(8) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation, 
including hunting, fishing and trapping, birdwatching, nature 
photography, and others. 


DEFINITIONS 


Sec. 302. As used in sections 301 through 305 of this Act— 


ae The term “Refuge” means Atchafalaya National Wildlife 
uge. 

(2) The term “Secretary” means the Secretary of the Interior. 

(3) The term “Selection area’ means those lands and waters 
that are depicted on the map dated September 21, 1984, on file 
with the United States Fish and Wildlife Service which are not 
owned by the State of Louisiana and which are available from 
willing sellers. 

ESTABLISHMENT OF REFUGE 


Sec. 303. (aX1) SELectIon.—Within one hundred and eighty days 


after the effective date of this Act, the Secre shall— 


(A) designate with the concurrence of the State of Louisiana 
land and waters within the selection area as land which the 
Secretary and the State of Louisiana consider appropriate for 
the refuge; 

(B) prepare a detailed map with the concurrence of the State 
of Louisiana, depicting the boundaries of the land designated 
under subparagraph (A), which map. shall be on file and avail- 
able for public inspection at offices of the United States Fish. 
and Wildlife Service, and publish notice in the Federal Register 
of such availability. 


(2) The Secretary may make such minor revisions in the bound- 


aries designated under paragraph (1B) of this subsection as may be 
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appropriate to carry out the purpose of this Act or to facilitate the 
— of property within the refuge. 

(b) Acquisttion.—The Secretary shall acquire with funds provided Public lands. 
under Public Law 98-396, the lands, waters, or interests therein Anite, p. 1369. 
within the boundaries designated under subsection (aX1\B). The 
Secretary is authorized to include in any transfer of property to the 
United States, pursuant to this Act, language requiring the United 
States, in the event that such property is no longer required for fish 
and wildlife conservation and prior to any subsequent sale, ex- 
change, other transfer of the property acquired, to first offer such 
property to the vendors, their heirs, successors or assigns, at the 
same price then being offered by any third party, which price shall 
in no event be less than the current fair market value. 

(c) EstaBLISHMENT.—The Secretary shall establish the National Federal 
Wildlife Refuge, by publication of a notice to that effect in the a 
Federal Register, whenever sufficient property has been acquired PU°*#10" 
under this section to constitute an area that can be effectively 
managed as a national wildlife refuge. 


ADMINISTRATION 


Src. 304. The Secretary shall administer all lands, waters, and 
interests therein, acquired under section 303 of this Act in accord- 
ance with the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee). The Secretary 
may utilize such additional statutory authority as may be available 
to him for the conservation and development of wildlife and natural 
resources, the development of outdoor recreation opportunities, and 
interpretive education as he deems appropriate to carry out the 
purposes of the refuge: Provided, however, That the Secretary shall 
enter into a cooperative agreement with the State of Louisiana to 
provide for management of the refuge by the State in a manner that 
is consistent with the responsibilities of the Secretary as the pri- 
mary Administrator of the refuge and the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd-668ee). 
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Sec. 305. The refuge shall be treated as a fee area for purposes of 
applying section 401 of the Act commonly referred to as the Refuge 
Revenue Sharing Act (16 U.S.C. 715s). 


EFFECTIVE DATE 


Effective date. Sec. 306. This Act shall take effect October 1, 1984, or on the date 
of its enactment, whichever date is later. 


Approved October 26, 1984. 
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Public Law 98-549 
98th Congress 
An Act 


To amend the Communications Act of 1934 to ener a national policy regarding Oct. 30, 1984 
cable television. [S. 66] 


Be it enacted by the Senate and House of Representatives of the Cable 
United States of America in Congress assembled, Communications 


Policy Act of 
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Section 1. (a) This Act may be cited as the “Cable Communica- 47 USC 609 note. 
tions Policy Act of 1984”. 
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AMENDMENT OF COMMUNICATIONS ACT OF 1934 


Sec. 2. The Communications Act of 1934 is amended by inserting 
after title V the following new title: 


“TITLE VI—CABLE COMMUNICATIONS 


“Part I—GENERAL PROVISIONS 
“PURPOSES 


47 USC 521. “Sec. 601. The purposes of this title are to— 
“(1) establish a national policy concerning cable communica- 


tions; 

“(2) establish franchise procedures and standards which en- 
courage the growth and development of cable systems and 
which assure that cable systems are responsive to the needs and 
interests of the local community; 

“(3) establish guidelines for the exercise of Federal, State, and 
local authority with respect to the regulation of cable systems; 

“(4) assure that cable communications provide and are encour- 
aged to provide the widest possible diversity of information 
sources and services to the public; 

(5) establish an orderly process for franchise renewal which 
protects cable operators against unfair denials of renewal where 
the operator’s past performance and proposal for future per- 
formance meet the standards established by this title; and 

“(6) promote competition in cable communications and mini- 
mize unnecessary regulation that would impose an undue eco- 
nomic burden on cable systems. 


“DEFINITIONS 


47 USC 522. “Sec. 602. For purposes of this title— 
“(1) the term ‘affiliate’, when used in relation to any person, 
means another person who owns or controls, is owned or con- 
trolled by, or is under common ownership or control with, such 


person; 
“(2) the term ‘basic cable service’ means any service tier 
which includes the retransmission of local television broadcast 


ignals; 

“(3) the term ‘cable channel’ or ‘channel’ means a portion of 
the electromagnetic frequency spectrum which is used in a 
cable system and which is capable of delivering a television 
channel (as television channel is defined by the Commission by 
regulation); 

‘(4) the term ‘cable operator’ means any person or group of 
persons (A) who provides cable service over a cable system and 
directly or through one or more affiliates owns a significant 
interest in such cable system, or (B) who otherwise controls or is 
eepousle for, through any arrangement, the management 
and operation of such a cable system; 

“(5) the term ‘cable service’ means— 

“(A) the one-way transmission to subscribers of (i) video 
programming, or (ii) other programming service, and 

“(B) subscriber interaction, if any, which is required for 
the selection of such video programming or other program- 
ming service; 
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(6) the term ‘cable system’ means a facility, consisting of a 
set of closed transmission paths and associated signal genera- 
tion, reception, and control equipment that is designed to pro- 
vide cable service which includes video programming and which 
is provided to multiple subscribers within a community, but 
such term does not include (A) a facility that serves only to 
retransmit the television signals of 1 or more television broad- 
cast stations; (B) a facility that serves only subscribers in 1 or 
more multiple unit dwellings under common ownership, con- 
trol, or management, unless such facility or facilities uses any 
public right-of-way; (C) a facility of a common carrier which is 
subject, in whole or in part, to the provisions of title II of this 
Act, except that such facility shall be considered a cable system 
(other than for purposes of section 621(c)) to the extent such 
facility is used in the transmission of video programming di- 
rectly to subscribers; or (D) any facilities of any electric utility 
used solely for operating its electric utility systems; 

“(7) the term ‘Federal agency’ means any agency of the 
United States, including the Commission; 

“(8) the term ‘franchise’ means an initial authorization, or 
renewal thereof (including a renewal of an authorization which 
has been granted subject to section 626), issued by a franchising 
authority, whether such authorization is designated as a fran- 
chise, permit, license, resolution, contract, certificate, agree- 
ment, or otherwise, which authorizes the construction or 
operation of a cable system; 

“(9) the term ‘franchising authority’ means any governmental 
entity empowered by Federal, State, or local law to grant a 
franchise; 

“(10) the term ‘grade B contour’ means the field strength of a 
television broadcast station computed in accordance with regu- 
lations promulgated by the Commission; 

“(11) the term ‘other programming service’ means informa- 
tion that a cable operator makes available to all subscribers 
generally; 

“(12) the term ‘person’ means an individual, partnership, 
association, joint stock company, trust, corporation, or govern- 
mental entity; 

“(13) the term ‘public, educational, or governmental access 
facilities’ means— 

“(A) channel capacity designated for public, educational, 
or governmental use; and 

“(B) facilities and equipment for the use of such channel 
capacity; 

“(14) the term ‘service tier’ means a category of cable service 
or other services provided by a cable operator and for which a 
separate rate is charged by the cable operator; 

“(15) the term ‘State’ means any State, or political subdivi- 
sion, or agency thereof; and 

“(16) the term ‘video programming’ means programming pro- 
vided by, or generally considered comparable to programming 
provided by, a television broadcast station. 
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47 USC 531. 


47 USC 5382. 


“Part II—Use or CABLE CHANNELS AND CABLE OWNERSHIP 
CTIONS 


“CABLE CHANNELS FOR PUBLIC, EDUCATIONAL, OR GOVERNMENTAL USE 


“Sec. 611. (a) A franchising authority may establish requirements 
in a franchise with respect to the designation or use of channel 
capacity for public, educational, or governmental use only to the 
extent provided in this section. 

“(b) A franchising authority may in its request for proposals 
require as part of a franchise, and may require as part of a cable 
operator’s proposal for a franchise renewal, subject to section 626, 
that channel capacity be designated for public, educational, or 
governmental use, and channel capacity on institutional networks 
be designated for educational or governmental use, and may require 
rules and procedures for the use of the channel capacity designated 
pursuant to this section. 

“(c) A franchising authority may enforce any requirement in any 
franchise regarding the providing or use of such channel capacity. 
Such enforcement authority includes the authority to enforce any 
provisions of the franchise for services, facilities, or equipment 
proposed by the cable a tata) which relate to public, educational, 
or governmental use of channel capacity, whether or not required by 
the franchising authority pursuant to subsection (b). 

“(d) In the case of any franchise under which channel capacity is 
designated under subsection (b), the franchising authority shall 


“(1) rules and procedures under which the cable operator is 
permitted to use such channel capacity for the provision of 
other services if such channel capacity is not being used for the 
purposes designated, and 

“(2) rules and procedures under which such permitted use 
shall cease. 

“(e) Subject to section 624(d), a cable operator shall not exercise 
any editorial control over any public, educational, or governmental 
use of channel capacity provided pursuant to this section. 

“(f) For purposes of this section, the term ‘institutional network’ 
means a communication network which is constructed or operated 
by the cable operator and which is generally available only to 
subscribers who are not residential subscribers. 


“CABLE CHANNELS FOR COMMERCIAL USE 


“Sec. 612. (a) The purpose of this section is to assure that the 
widest possible diversity of information sources are made available 
to the public from cable systems in a manner consistent with growth 
and development of cable systems. 

“(b\1) A cable operator shall designate channel capacity for com- 
mercial use by persons unaffiliated with the operator in accordance 
with the following requirements: 

“(A) An gperstor of any cable system with 36 or more (but not 
more than 54) activated channels shall designate 10 percent of 
such channels which are not otherwise required for use (or the 
use of which is not prohibited) by Federal law or regulation. 

“(B) An operator of any cable system with 55 or more (but not 
more than 100) activated channels shall designate 15 percent of 
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such channels which are not otherwise required for use (or the 
use of which is not prohibited) by Federal law or lation. 

“(C) An operator of any cable system with more than 100 
activated channels shall designate 15 percent of all such 
channels. 

“(D) An operator of any cable system with fewer than 36 
activated channels shall not be required to designate channel 
capacity for commercial use by persons unaffiliated with the 
operator, unless the cable system is required to provide such 
channel capacity under the terms of a franchise in effect on the 
date of the enactment of this title. 

“(E) An operator of any cable system in operation on the date 
of the enactment of this title shall not be required to remove 
any service actually being provided on July 1, 1984, in order to 
comply with this section, but shall make channel capacity 
available for commercial use as such capacity becomes available 
until such time as the cable operator is in full compliance with 
this section. 

“(2) Any Federal agency, State, or franchising authority may not 
require any cable system to designate channel capacity for commer- 
cial use by unaffiliated persons in excess of the capacity specified in 
paragraph (1), except as otherwise provided in this section. 

“(3) A cable operator may not be required, as part of a request for 
—, or as part of a proposal for renewal, subject to section 626, 
to designate channel capacity for any use (other than commercial 
use by unaffiliated sas under this section) except as provided in 
sections 611 and 637, but a cable operator may offer in a franchise, 
or proposal for renewal thereof, to provide, consistent with applica- 
ble law, such capacity for other than commercial use by such 


rsons. 

“(4) A cable operator may use any unused channel capacity 
designated pursuant to this section until the use of such channel 
capacity is obtained, pursuant to a written agreement, by a person 
unaffiliated with the operator. 

“(5) For the purposes of this section— 

“(A) the term ‘activated channels’ means those channels engi- 
neered at the headend of the cable ime for the provision of 
services generally available to residential subscribers of the 
cable system, regardless of whether such services actually are 
provided, including any channel designated for public, educa- 
tional, or governmental use; and 

“(B) the term ‘commercial use’ means the provision of video 
Spr ep whether or not for profit. 

“(6) Any channel capacity which has been designated for public, 
educational, or governmental use may not be considered as desig- 
— under this section for commercial use for purpose of this 
section, 

“(c\(1) If a person unaffiliated with the cable operator seeks to use 
channel be ert designated pursuant to subsection (b) for commer- 
cial use, the cable operator shall establish, consistent with the 
purpose of this section, the price, terms, and conditions of such use 
which are at least sufficient to assure that such use will not 
adversely affect the operation, financial condition, or market devel- 
opment of the cable system. 

“(2) A cable operator shall not exercise any editorial control over 
any video programming provided pursuant to this section, or in any 
other way consider the content of such programming, except that an 
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Courts, U.S. 


operator may consider such content to the minimum extent neces- 
sary to establish a reasonable price for the commercial use of 
ac, 19s channel capacity by an unaffiliated person. 

“(3) Any cable system channel designated in accordance with this 
section shall not be used to provide a cable service that is being 
provided over such system on the date of the enactment of this title, 
if the provision of such programming is intended to avoid the 
purpose of this section. 

“(d) Any person aggrieved by the failure or refusal of a cable 
operator to make channel capacity available for use pursuant to this 
section may bring an action in the district court of the United States 
for the judicial district in which the cable system is located to 
compel that such capacity be made available. If the court finds that 
the channel capacity sought impair person has not been made 
available in accordance with this section, or finds that the price, 
terms, or conditions established by the cable operator are unreason- 
able, the court may order such system to make available to such 
person the channel capacity sought, and further determine the 
appropriate price, terms, or conditions for such use consistent with 
su ion (c), and may award actual damages if it deems such relief 
appropriate. In any such action, the court shall not consider any 
price, term, or condition established between an operator and an 
affiliate for comparable services. 

“(eX1) Any person aggrieved by the failure or refusal of a cable 
operator to make channel capacity available pursuant to this section 
may petition the Commission for relief under this subsection upon a 
showing of prior adjudicated violations of this section. Records of 
previous adjudications resulting in a court determination that the 
operator has violated this section shall be considered as sufficient 
for the showing necessary under this subsection. If the Commission 
finds that the channel capecity sought by such person has not been 
made available in accordance with this section, or that the price, 
terms, or conditions established by such system are unreasonable 
under subsection (c), the Commission shall, by rule or order, require 
such operator to make available such channel capacity under price, 
terms, and conditions consistent with subsection (c). ? 

“(2) In any case in which the Commission finds that the prior 
adjudicated violations of this section constitute a pattern or practice 
of violations by an operator, the Commission may also establish any 
further rule or order necessary to assure that the operator provides 
the diversity of information sources required by this section. 

“(3) In any case in which the Commission finds that the prior 
adjudicated violations of this section constitute a pattern or practice 
of violations by any person who is an operator of more than one 
cable system, the Commission may also establish any further rule or 
order necessary to assure that such person provides the diversity of 
information sources required by this section. 

“(f) In any action brought under this section in any Federal 
district court or before the Commission, there shall be a presump- 
tion that the price, terms, and conditions for use of channel capacity 
designated pursuant to subsection (b) are reasonable and in good 
faith unless shown by clear and convincing evidence to the contrary. 

“(g) Notwithstanding sections 621(c) and 623(a), at such time as 
cable systems with 36 or more activated channels are available to 70 
percent of households within the United States and are subscribed 
to by 70 percent of the households to which such systems are 
available, the Commission may promulgate any additional rules 
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necessary to provide diversity of information sources. Any rules 
promulgated by the Commission pursuant to this subsection shall 
not preempt authority expressly granted to franchising authorities 
under this title. 

“(h) Any cable service offered pursuant to this section shall not be 
provided, or shall be provided subject to conditions, if such cable 
service in the judgment of the franchising authority is obscene, or is 
in conflict with community standards in that it is lewd, lascivious, 
filthy, or indecent or is otherwise unprotected by the Constitution of 
the United States. 


“OWNERSHIP RESTRICTIONS 


“Sec. 613. (a) It shall be unlawful for we person to be a cable 47 USC 533. 
operator if such person, directly or through 1 or more affiliates, 
owns or controls, the licensee of a television broadcast station and 
the predicted grade B contour of such station covers any portion of 
the community served by such operator’s cable system. 

“(b\1) It shall be unlawful for any common carrier, subject in 
whole or in part to title II of this Act, to provide video programming 47 USC 201. 
directly to subscribers in its telephone service area, either directly 
or indirectly through an affiliate owned by, operated by, controlled 
by, or under common control with the common carrier. 

“(2) It shall be unlawful for any common carrier, subject in whole 
or in part to title II of this Act, to provide channels of communica- 
tions or pole line conduit space, or other rental arrangements, to 
any entity which is directly or indirectly owned by, operated by, 
controlled by, or under common control with such common carrier, 
if such facilities or ge Pegeoee are to be used for, or in connection 
with, the provision of video programming directly to subscribers in 
the telephone service area of the common carrier. 

“(3) This subsection shall not appl to any common carrier to the 
extent such carrier provides telephone exchange service in any 
rural area (as defined by the Commission). 

_“(4) In those areas where the provision of video cove sting 
directly to subscribers through a cable system demonstrably coul 
not exist except through a cable system owned by, operated by, 
controlled by, or affiliated with the common carrier involved, or 
upon other showing of good cause, the Commission may, on petition 
for waiver, waive the applicability of paragraphs (1) and (2) of this 
subsection. Any such waiver shall be made in accordance with 
section 63.56 of title 47, Code of Federal ations (as in effect 
September 20, 1984) and shall be granted by the Commission upon a 
finding that the issuance of such waiver is justified by the particular 
circumstances demonstrated by the petitioner, taking into account 
the policy of this subsection. 

“(c) The Commission may prescribe rules with respect to the 
ownership or control of cable systems by persons who own or control 
other media of mass communications which serve the same commu- 
nity served by a cable system. 

“(d) Any State or franchising authority may not prohibit the 
ownership or control of a cable —— by any person because of 
such person’s ownership or control of any media of mass communi- 
cations or other media interests. 

“(eX1) Subject to paragraph (2), a State or franchising authority 
may hold any ownership interest in any cable system. 

(2) Any State or franchising authority shall not exercise any 
editorial control regarding the content of any cable service on a 
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47 USC 309. 


47 USC 541. 


47 USC 201. 


cable system in which such governmental entity holds ownership 
interest (other than programming on any channel designated for 
educational or governmental use), unless such control is exercised 
through an entity separate from the franchising authority. 

“(f) This section shall not apply to prohibit any combination of any 
interests held by any person on July 1, 1984, to the extent of the 
interests so held as of such date, if the holding of such interests was 
not inconsistent with any applicable Federal or State law or regula- 
tions in effect on that date. 

“(g) For purposes of this section, the term ‘media of mass commu- 
nications’ shall have the meaning given such term under section 
309 iX3XCKi) of this Act. 


“Part III—FRANCHISING AND REGULATION 
“GENERAL FRANCHISE REQUIREMENTS 


“Sec. 621. (a1) A franchising authority may award, in accordance 
with the provisions of this title, 1 or more franchises within its 
jurisdiction. 

“(2) Any franchise shall be construed to authorize the construc- 
tion of a cable system over public rights-of-way, and through ease- 
ments, which is within the area to be served by the cable system and 
which have been dedicated for compatible uses, except that in using 
such easements the cable operator shall ensure— 

“(A) that the safety, functioning, and appearance of the prop- 
erty and the convenience and safety of other persons not be 
adversely affected by the installation or construction of facili- 
ties necessary for a cable system; 

“(B) that the cost of the installation, construction, operation, 
or removal of such facilities be borne by the cable operator or 
subscriber, or a combination of both; and 

“(C) that the owner of the property be justly compensated by 
the cable operator for any damages caused by the installation, 
construction, operation, or removal of such facilities by the 
cable operator. 

“(3) In awarding a franchise or franchises, a franchising authority 
shall assure that access to cable service is not denied to any group of 
potential residential cable subscribers because of the income of the 
residents of the local area in which such group resides. 

“(bX1) Except to the extent provided in paragraph (2), a cable 
operator may not provide cable service without a franchise. 

“(2) Paragraph (1) shall not require any person lawfully providing 
cable service without a franchise on July 1, 1984, to obtain a 
franchise unless the franchising authority so requires. 

“(c) Any cable system shall not be subject to regulation as a 
common carrier or utility by reason of providing any cable service. 

“(d1) A State or the Commission may require the filing of 
informational tariffs for any intrastate communications service pro- 
vided by a cable system, other than cable service, that would be 
subject to regulation by the Commission or any State if offered by a 
common carrier subject, in whole or in part, to title II of this Act. 
Such informational tariffs shall specify the rates, terms, and condi- 
tions for the provision of such service, including whether it is made 
available to all subscribers generally, and shall take effect on the 
date specified therein. 
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“(2) Nothing in this title shall be construed to affect the authority 
of any State to regulate any cable operator to the extent that such 
operator provides any communication service other than cable serv- 
ice, whether offered on a common carrier or private contract basis. 

“(3) For purposes of this subsection, the term ‘State’ has the 
meaning given it in section 3(v). 47 USC 153. 

“(e) Nothing in this title shall be construed to affect the authority 
of any State to license or otherwise regulate any facility or combina- 
tion of facilities which serves only subscribers in one or more 
multiple unit dwellings under common ownership, control, or man- 
agement and which does not use any public right-of-way. 


“FRANCHISE FEES 


“Src. 622. (a) Subject to the limitation of subsection (b), any cable 47 USC 542. 
operator may be required under the terms of any franchise to pay a 
franchise fee. 

“(b) For any twelve-month period, the franchise fees paid by a 
cable operator with respect to any cable system shall not exceed 5 
percent of such cable operator’s gross revenues derived in such 
period from the operation of the cable system. For purposes of this 
section, the 12-month period shall be the 12-month period applicable 
under the franchise for accounting purposes. Nothing in this subsec- 
tion shall prohibit a franchising authority and a cable operator from 
agreeing that franchise fees which lawhally could be collected for 
any such 12-month period shall be paid on a prepaid or deferred 
basis; except that the sum of the fees paid during the term of the 
franchise may not exceed the amount, including the time value of 
money, which would have lawfully been collected if such fees had 
been paid per annum. 

“(c) A cable operator may pass through to subscribers the amount 
of any increase in a franchise fee, unless the franchising authority 
demonstrates that the rate structure specified in the franchise 
reflects all costs of franchise fees and so notifies the cable operator 
in writing. 

“(d) In any court action under subsection (c), the franchising 
authority shall demonstrate that the rate structure reflects all costs 
of the franchise fees. 

“(e) a cable operator shall pass through to subscribers the 
amount of any decrease in a franchise fee. 

_“(f) A cable operator may designate that portion of a subscriber's 
bill attributable to the franchise fee as a separate item on the bill. 

“(g) For the purposes of this section— 

“(1) the term ‘franchise fee’ includes any tax, fee, or assess- 
ment of any kind imposed by a franchising authority or other 
governmental entity on a cable operator or cable subscriber, or 
both, solely because of their status as such; 

“(2) the term ‘franchise fee’ does not include— 

“(A) any tax, fee, or assessment of general applicabilit; 
(including any such tax, fee, or assessment imposed on bot 
utilities and cable operators or their services but not includ- 
ing a tax, fee, or assessment which is unduly discriminatory 
against cable operators or cable subscribers); 

“(B) in the case of any franchise in effect on the date of 
the enactment of this title, payments which are required by 
the franchise to be made by the cable operator during the 
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47 USC 543. 


term of such franchise for, or in support of the use of, 
public, educational, or governmental access facilities; 

“(C) in the case of any franchise granted after such date 
of enactment, capital costs which are required by the fran- 
chise to be incurred by the cable operator for public, educa- 
tional, or governmental access facilities; 

“(D) requirements or charges incidental to the awarding 
or enforcing of the franchise, including payments for bonds, 
security funds, letters of credit, insurance, indemnification, 
penalties, or liquidated damages; or 

“(E) any fee imposed under title 17, United States Code. 

“(h)\(1) Nothing in this Act shall be construed to limit any author- 
ity of a franchising authority to impose a tax, fee, or other assess- 
ment of any kind on any person (other than a cable operator) with 
respect to cable service or other communications service provided by 
such person over a cable system for which charges are assessed to 
subscribers but not receined by the cable operator. 

“(2) For any 12-month period, the fees paid by such person with 
respect to any such cable service or other communications service 
shall not exceed 5 percent of such person’s gross revenues derived in 
such period from the provision of such service over the cable system. 

“(i) Any Federal agency may not regulate the amount of the 
franchise fees paid by a cable operator, or regulate the use of funds 
derived from such fees, except as provided in this section. 


“REGULATION OF RATES 


“Sec. 623. (a) Any Federal agency or State may not regulate the 
rates for the provision of cable service except to the extent rovided 
under this section. Any franchising authority may regulate the 
rates for the provision of cable service, or any other malo de ms. 
service provided over a cable system to cable subscribers, but only to 
the extent provided under this section. 

“(b\1) Within 180 days after the date of the enactment of this 
title, the Commission shall prescribe and make effective regulations 
which authorize a franchising authority to regulate rates for the 
provision of basic cable service in circumstances in which a cable 
system is not subject to effective competition. Such regulations may 
apply to any franchise granted after the effective date of such 
regulations. Such regulations shall not apply to any rate while such 
rate is subject to the provisions of subsection (c). 

“(2) For purposes of rate regulation under this subsection, such 
regulations shall— 

“(A) define the circumstances in which a cable system is not 
subject to effective competition; and 
“(B) establish standards for such rate regulation. 

(3) The Commission shall periodically review such regulations, 
taking into account developments in technology, and may amend 
such regulations, consistent with paragraphs (1) and (2), to the 
extent the Commission determines necessary 

“(c) In the case of any cable system for uk, a franchise has been 
granted on or before the effective date of this title, until the end of 
the 2-year period beginning on such effective date, the franchising 
authority may, to the extent provided in a franchise— 

“(1) regulate the rates for the provision of basic cable service, 
including multiple tiers of basic cable service; 
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“(2) require the provision of any service tier provided without 
charge (disregarding any installation or rental charge for equip- 
ment necessary for receipt of such tier); or 

“(3) regulate rates for the initial installation or the rental of 1 
set of the minimum equipment which is necessary for the 
subscriber’s receipt of basic cable service. 

“(d) Any request for an increase in any rate regulated pursuant to 
subsection (b) or (c) for which final action is not taken within 180 
days after receipt of such request by the franchising authority shall 
be deemed to be granted, unless the 180-day period is extended by 
mutual agreement of the cable operator and the franchising 
authority. 

“(e1) In addition to any other rate increase which is subject to 
the approval of a franchising authority, any rate subject to regula- 
tion pursuant to this section may be increased after the effective 
date of this title at the discretion of the cable operator by an amount 
not to exceed 5 percent per year if the franchise (as in effect on the 
effective date of this title) does not specify a fixed rate or rates for 
basic cable service for a specified period or periods which would be 
exceeded if such increase took effect. 

(2) Nothing in this section shall be construed to limit provisions 
of a franchise which permits a cable operator to increase any rate at 
the operator’s discretion; however, the ate increases per year 
allowed under paragraph (1) shall be reduced by the amount of any 
increase taken such year under such franchise provisions. 

“(f) Nothing in this title shall be construed as prohibiting any 
Federal agency, State, or a franchising authority, from— 

“(1) prohibiting discrimination among customers of basic 
cable service, or 

“(2) requiring and regulating the installation or rental of 
equipment which facilitates the reception of basic cable service 
by hearing impaired individuals. 

“(g) Any State law in existence on the effective date of this title 
which provides for any limitation or preemption of regulation by 
any franchising authority (or the State or any political subdivision 
or agency thereof) of rates for cable service shall remain in effect 
during the 2-year period beginning on such effective date, to the 
extent such law a for such limitation or preemption. As used 
= = section, the term ‘State’ has the meaning given it in section 

v). 
“(h) Not later than 6 years after the date of the enactment of this 
title, the Commission shall prepare and submit to the Congress a 
report regarding rate regulation of cable services, including such 
legislative recommendations as the Commission considers appropri- 
ate. Such report and recommendations shall be based on a study of 
such regulation which the Commission shall conduct regarding the 
effect of competition in the marketplace. 


47 USC 153. 
Report 


“REGULATION OF SERVICES, FACILITIES, AND EQUIPMENT 


“Sec. 624. (a) Any franchising authority may not regulate the 47 USC 544. 
services, facilities, and equipment provided by a cable operator 
except to the extent consistent with this title. 

“(b) In the case of any franchise granted after the effective date of 
this title, the franchising authority, to the extent related to the 
establishment or operation of a cable system— 
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Effective date. 


47 USC 545. 


“(1) in its request for proposals for a franchise (including 
requests for renewal proposals, subject to section 626), may 
establish requirements for facilities and equipment, but may 
not establish requirements for video programming or other 
information services; and 

(2) subject to section 625, may enforce any requirements 
contained within the franchise— 

“(A) for facilities and equipment; and 
“(B) for broad categories of video programming or other 


services. 

“(c) In the case of any franchise in effect on the effective date of 
this title, the franchising authority may, subject to section 625, 
enforce requirements contained within the franchise for the provi- 
sion of services, facilities, and equipment, whether or not related to 
the establishment or operation of a cable system. 

“(dX 1) Nothing in this title shall be construed as prohibiting a 
franchising authority and a cable operator from specifying, in a 
franchise or renewal thereof, that certain cable services shall not be 
provided or shall be provided subject to conditions, if such cable 
services are obscene or are otherwise unprotected by the Constitu- 
tion of the United States. 

“(2 A) In order to restrict the viewing of programming which is 
obscene or indecent, upon the request of a subscriber, a cable 
operator shall provide (by sale or lease) a device by which the 
subscriber can prohibit ee a particular cable service during 
periods sel by that subscriber. 

“(B) Subparagraph (A) shall take effect 180 days after the effective 
date of this title. 

“(e) The Commission may establish technical standards relating to 
the facilities and equipment of cable systems which a franchising 
authority may require in the franchise. 

“(f(1) Any Federal agency, State, or franchising authority may 
not impose requirements —-e the provision or content of cable 
services, except as expressly provided in this title. 

“(2) Paragraph (1) shall not apply to— 

“(A) any rule, regulation, or order issued under any Federal 
law, as such rule, regulation, or order (i) was in effect on 
September 21, 19838, or (ii) may be amended after such date if 
the rule, regulation, or order as amended is not inconsistent 
with the express provisions of this title; and 
Pde any rule, regulation, or order under title 17, United 

tes e. 


“MODIFICATION OF FRANCHISE OBLIGATIONS 


“Sec. 625. (a1) During the period a franchise is in effect, the cable 
operator may obtain from the franchising authority modifications of 
the requirements in such franchise— : 

(A) in the case of any such requirement for facilities or 
equipment, including public, educational, or governmental 
access facilities or equipment, if the cable operator demon- 
strates that (i) it is commercially impracticable for the operator 
to comply with such requirement, and (ii) the proposal by the 
cable operator for modification of such requirement is appropri- 
ate because of commercial impracticability; or 

“(B) in the case of any such requirement for services, if the 
cable operator demonstrates that the mix, quality, and level of 
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services required by the franchise at the time it was granted 
will be maintained after such modification. 

“(2) Any final decision by a franchising authority under this 
subsection shall be made in pi igas pr ing. Such decision shall 
be made within 120 days r receipt of such request by the 
franchising authority, unless such 120 day period is extended by 
piesa agreement of the cable operator and the franchising 
authority. 

(bX) Any cable operator whose request for modification under Courts, US. 
subsection (a) has been denied by a final decision of a franchising 
authority may obtain modification of such franchise requirements 
pursuant to the provisions of section 635. 

(2) In the case of any _ modification of a requirement for 
facilities or equipment, the court shall grant such modification only 
if the cable operator demonstrates to the court that— 

“(A) it is commercially impracticable for the operator to 
comply with such requirement; and 
“B) the terms of the modification requested are appropriate 
use of commercial impracticability. 

“(3) In the case of any proposed modification of a requirement for 
services, the court s grant such modification only if the cable 
pc erie demonstrates to the court that the mix, quality, and level 
of services a by the franchise at the time it was granted will 
be maintained after such modification. 

““(c) Notwithstanding subsections (a) and (b), a cable pe may, 
upon 30 days’ advance notice to the franchising authority, rear- 
range, replace, or remove a particular cable service required by the 
franchise if— 

“(1) such service is no longer available to the operator; or 
“(2) such service is available to the operator only upon the 
Hahn of a royalty required under section 801(b)(2) of title 17, 
nited States Code, which the cable operator can document— 
“(A) is substantially in excess of the amount of such 
payment required on the date of the operator’s offer to 
provide such service, and 

“(B) has not been specifically compensated for through a 

rate increase or other adjustment. 

““(d) Notwithstanding subsections (a) and (b), a cable operator may 
take such actions to rearrange a particular service from one service 
tier to another, or otherwise offer the service, if the rates for all of 
the service tiers involved in such actions are not subject to regula- 
tion under section 623. 

“(e) A cable operator may not obtain modification under this 
section of any requirement for services relating to public, educa- 
tional, or governmental access. 

““(f) For purposes of this section, the term ‘commercially impracti- 
cable’ means, with respect to any requirement pened to a cable 
operator, that it is commercially impracticable for the operator to 
comply with such requirement as a result of a change in conditions 
which is beyond the control of the operator and the nonoccurrence 
i iggy was a basic assumption on which the requirement was 


“RENEWAL 


“Sec. 626. (a) During the 6-month period which begins with the 47 USC 546. 
36th month before the franchise expiration, the franchising author- 
ity may on its own initiative, and shall at the request of the cable 
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operator, commence proceedings which afford the public in the 
ne area appropriate notice and participation for the purpose 
0 — 
“() idensstying the future cable-related community needs 
and interests; an 
“(2) reviewing the pertermence of the cable operator under 
the franchise during the then current franchise term. 

“(bX1) Upon completion of a proceeding under subsection (a), a 
cable operator seeking renewal of a franchise may, on its own 
initiative or at the request of a franchising authority, submit a 
proposal for renewal. 

“(2) Subject to section 624, any such proposal shall contain such 
material as the franchising authority may require, including propos- 
als for an upgrade of the cable system. 

“(3) The franchising authority may establish a date by which such 
proposal shall be submitted. 

“(eX1) Upon submittal by a cable operator of a proposal to the 
franchising authority for the renewal of a franchise, the franchisin 
authority shall provide psa ublic notice of such proposal and, 
during the 4-month period which begins on the completion of any 
proceedings under subsection (a), renew the franchise or, issue a 
preliminary assessment that the franchise should not be renewed 
and, at the request of the operator or on its own initiative, com- 
mence an administrative proceeding, after providing prompt public 
notice of such proceeding, in accordance with paragraph (2) to 
consider whether— 

“(A) the cable operator has substantially complied with the 
material terms of the existing franchise and with applicable 


aw; 

“(B) the quality of the operator’s service, including signal 
quality, response to consumer comp aint, and billing practices, 
but without regard to the mix, quality, or level of cable services 

or other services provided over the system, has been reasonable 
in light of community needs; 

“(C) the operator has the financial, legal, and technical ability 
to provide the services, facilities, and equipment as set forth in 
the operator’s proposal; and 

“(D) the operator’s proposal is reasonable to meet the future 
cable-related community needs and interests, taking into ac- 
count the cost of meeting such needs and interests. 

“(2) In any Bsa ges pe under paragraph (1), the cable operator 
shall be afforded adequate notice and the cable operator and the 
franchise authority, or its designee, shall be afforded fair opportu- 
nity for full participation, including the right to introduce evidence 
(including evidence related to issues raised in the proceeding under 
subsection (a)), to require the production of evidence, and to question 
witnesses. A transcript shall be made of any such proceeding. 

“(3) At the completion of a proceeding under this subsection, the 
franchising authority shall issue a written decision granting or 
denying the proposal for renewal based upon the record of such 
proceeding, and transmit a copy of such decision to the cable 
operator. Such decision shall state the reasons therefor. 

“(d) Any denial of a proposal for renewal shall be based on one or 
more adverse findings made with —— to the factors described in 
subparagraphs (A) through (D) of subsection (c\(1), pursuant to the 
record of the proceeding under subsection (c). A franchising author- 
ity may not base a denial of renewal on a failure to substantially 
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comply with the material terms of the franchise under subsection 
(cX1XA) or on events considered under subsection (c\1B) in any 
case in which a violation of the franchise or the events considered 
under subsection (c1\B) occur after the effective date of this title 
unless the franchising authority has provided the operator with 
notice and the opportunity to cure, or in any case in which it is 
documented that the franchising authority has waived its right to 
object, or has effectively acquiesced. 

‘(e(1) Any cable operator whose proposal for renewal has been Courts, U.S. 
denied by a final decision of a franchising authority made pursuant 
to this section, or has been adversely affected by a failure of the 
franchising authority to act in accordance with the procedural 
requirements of this section, may appeal such final decision or 
failure pursuant to the provisions of section 635. 
en The court shall grant appropriate relief if the court finds 
that— 

“(A) any action of the franchising authority is not in compli- 
ance with the procedural requirements of this section; or 

“(B) in the event of a final decision of the franchising author- 
ity denying the renewal proposal, the operator has demon- 
strated that the adverse finding of the franchising authority 
with respect to each of the factors described in subparagraphs 
(A) through (D) of subsection (c\1) on which the denial is based 
is not supported by a preponderance of the evidence, based on 
the record of the proceeding conducted under subsection (c). 

“(f) Any decision of a franchising authority on a proposal for 
renewal shall not be considered final unless all administrative 
reuey by the State has occurred or the opportunity therefor has 
apsed. 

“(g) For purposes of this section, the term ‘franchise expiration’ 
means the date of the expiration of the term of the franchise, as 
provided under the franchise, as it was in effect on the date of the 
enactment of this title. 

“(h) Notwithstanding the provisions of subsections (a) through (g) 
of this section, a cable operator may submit a proposal for the 
renewal of a franchise pursuant to this subsection at any time, and a 
franchising authority may, after affording the public adequate 
notice and wks femoiee for comment, grant or deny such proposal at 
any time (including after proceedings pursuant to this section have 
commenced). The provisions of subsections (a) through (g) of this 
section shall not apply to a decision to grant or deny a proposal 
under this subsection. The denial of a renewal pursuant to this 
subsection shall not affect action on a renewal proposal that is 
submitted in accordance with subsections (a) ehrough (g). 


“CONDITIONS OF SALE 


“Sec. 627. (a) If a renewal of a franchise held by a cable operator is 47 USC 547. 
denied and the franchising authority acquires ownership of the 
cable system or effects a transfer of ownership of the system to 
another person, any such acquisition or transfer shall be— 
“(1) at fair market value, determined on the basis of the cable 
— valued as a going concern but with no value allocated to 
the franchise itself, or 
“(2) in the case of any franchise existing on the effective date 
of this title, at a price determined in accordance with the 
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47 USC 551. 


franchise if such franchise contains provisions applicable to 
such an acquisition or transfer. 

“(b) If a franchise held by a cable operator is revoked for cause 
and the franchising authority acquires ownership of the cable 
system or effects a transfer of ownership of the system to another 
person, any such acquisition or transfer shall be— 

‘(1) at an equitable price, or 

(2) in the case of any franchise existing on the effective date 
of this title, at a price determined in accordance with the 
franchise if such franchise contains provisions applicable to 
such an acquisition or transfer. 


“Part IV—MISCELLANEOUS PROVISIONS 
“PROTECTION OF SUBSCRIBER PRIVACY 


“Sec. 631. (a1) At the time of entering into an agreement to 
rovide any cable service or other service to a subscriber and at 
east once a year thereafter, a cable operator shall provide notice in 

the form of a separate, written statement to such subscriber which 
clearly and conspicuously informs the subscriber of— 

“(A) the nature of personally identifiable information collect- 
ed or to be collected with respect to the subscriber and the 
nar : the use of yore eae ' sale 

“f e nature, uency, and purpose of any disclosure 
which may be made of such information, including an identifi- 
cation of the types of persons to whom the disclosure may be 


made; 
“(C) the period during which such information will be main- 
tained by the cable operator; 
“(D) the times and place at which the subscriber may have 
access to such information in accordance with subsection (d); 


an 
“(E) the limitations provided by this section with respect to 
the collection and disclosure of information by a cable operator 
and the right of the subscriber under subsections (f) and (h) to 
enforce such limitations. 
In the case of subscribers who have entered into such an agreement 
before the effective date of this section, such notice shall be provided 
within 180 days of such date and at least once a year thereafter. 

“(2) For Parpowen of this section, the term ‘personally identifiable 
information’ does not include any record of aggregate data which 
does not identify particular persons. 

“(b\1) Except as provided in peregraph (2), a cable operator shall 
not use the cable system to collect pernally: identifiable informa- 
tion concerning any subscriber without the prior written or elec- 
tronic consent of the subscriber concerned. 

(2) A cable operator may use the cable system to collect such 
information in order to— : 

“(A) obtain information necessary to render a cable service or 
other service provided by the cable operator to the subscriber; 


or 
“(B) detect unauthorized reception of cable communications. 
“(c(1) Except as provided in ig a (2), a cable operator shall 
not disclose personally identifiable information concerning any sub- 
scriber without the prior written or electronic consent of the sub- 
scriber concerned. 
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“(2) A cable operator may disclose such information if the disclo- 
sure is— 

‘(A) necessary to render, or conduct a legitimate business 
activity related to, a cable service or other service provided by 
the cable operator to the subscriber; 

“(B) subject to subsection (h), made pursuant to a court order 
authorizing such disclosure, if the subscriber is notified of such 
order by the person to whom the order is directed; or 

‘(C) a disclosure of the names and addresses of subscribers to 
any cable service or other service, if— 

“(i) the cable operator has provided the subscriber the 
opportunity to prohibit or limit such disclosure, and 
are the disclosure does not reveal, directly or indirectly, 
the— 

“(I) extent of any viewing or other use by the sub- 
scriber of a cable service or other service provided by 
the cable operator, or 

“(ID the nature of any transaction made by the 
subscriber over the cable system of the cable operator. 

“(d) A cable subscriber shall be provided access to all personally 
identifiable information regarding that subscriber which is collected 
and maintained by a cable operator. Such information shall be made 
available to the subscriber at reasonable times and at a convenient 
place designated by such cable operator. A cable subscriber shall be 
provided reasonable opportunity to correct any error in such 
information. 

“(e) A cable operator shall destroy personally identifiable informa- 
tion if the information is no longer necessary for the purpose for 
which it was collected and there are no pending requests or orders 
for access to such information under subsection (d) or pursuant to a 
court order. 

“(f(1) Any person aggrieved by any act of a cable operator in 
violation of this section may bring a civil action in a United States 
district court. 

“(2) The court may award— 

“(A) actual damages but not less than liquidated damages 
computed at the rate of $100 a day for each day of violation or 
$1,000, whichever is higher; 

“(B) punitive damages; and 

“(C) reasonable attorneys’ fees and other litigation costs rea- 
sonably incurred. 

‘(3) The remedy provided by this section shall be in addition to 
any other lawful remedy available to a cable subscriber. 

“(g) Nothing in this title shall be construed to prohibit any State 
or any franchising authority from enacting or enforcing laws con- 
sistent with this section for the protection of subscriber privacy. 

“(h) A governmental entity may obtain personally identifiable 
information concerning a cable subscriber pursuant to a court order 
only if, in the court proceeding relevant to such court order— 

“(1) such entity offers clear and convincing evidence that the 
subject of the information is reasonably suspected of engaging 
in criminal activity and that the information sought would be 
material evidence in the case; and 

“(2) the subject of the information is afforded the opportunity 
to appear and contest such entity’s claim. 
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“CONSUMER PROTECTION 


“Sec. 632. (a) A franchising authority may require, as part of a 
franchise (including a franchise renewal, subject to section 626), 
provisions for enforcement of— 

“(1) customer service requirements of the cable operator; and 
“(2) construction schedules and other construction-related re- 
quirements of the cable operator. 

“(b) A franchising authority may enforce any provision, contained 
in any franchise, relating to requirements described in paragraph (1) 
or (2) of subsection (a), to the extent not inconsistent with this title. 

“(c) Nothing in this title shall be construed to prohibit any State 
or any franchising authority from enacting or enforcing any con- 
sumer protection law, to the extent not inconsistent with this title. 


“UNAUTHORIZED RECEPTION OF CABLE SERVICE 


“Sec. 638. (a\(1) No person shall intercept or receive or assist in 
intercepting or receiving any communications service offered over a 
cable system, unless specifically authorized to do so by a cable 
operator or as may otherwise be specifically authorized by law. 

“(2) For the purpose of this section, the term ‘assist in intercepting 
or receiving’ shall include the manufacture or distribution of equip- 
ment intended by the manufacturer or distributor (as the case may 
be) for unauthorized reception of any communications service of- 
fered over a cable system in violation of subparagraph (1). 

“(b\1) Any person who willfully violates subsection (a1) shall be 
fined not more than $1,000 or imprisoned for not more than 6 
months, or both. 

“(2) Any person who violates subsection (a)(1) willfully and for 
purposes of commercial advantage or private financial gain shall be 
fined not more than $25,000 or imprisoned for not more than 1 year, 
or both, for the first such offense and shall be fined not more than 
$50,000 or imprisoned for not more than 2 years, or both, for any 
subsequent offense. 

“(c(1) Any person aggrieved by any violation of subsection (a1) 
may bring a civil action in a United States district court or in any 
other court of competent jurisdiction. 

“(2) The court may— 

“(A) grant temporary and final injunctions on such terms as it 
may deem reasonable to prevent or restrain violations of subsec- 
tion (a\(1); 

“(B) award damages as described in paragraph (3); and 

“(C) direct the recovery of full costs, including awarding 
reasonable attorneys’ fees to an aggrieved party who prevails. 

“(3(A) Damages awarded by any court under this section shall be 
computed in accordance with either of the following clauses: 

“(i) the party aggrieved may recover the actual damages 
suffered by him as a result of the violation and any profits of 
the violator that are attributable to the violation which are not 
taken into account in computing the actual damages; in deter- 
mining the violator’s profits, the party aggrieved shall be re- 
quired to prove only the violator’s gross revenue, and the 
violator shall be required to prove his deductible expenses and 
the elements of profit attributable to factors other than the 
violation; or 
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“(ii) the party aggrieved may recover an award of statutory 
damages for all violations involved in the action, in a sum of not 
less than $250 or more than $10,000 as the court considers just. 

“(B) In any case in which the court finds that the violation was 
committed willfully and for purposes of commercial advantage or 
private financial gain, the court in its discretion may increase the 
award of damages, whether actual or statutory under subparagraph 
(A), by an amount of not more than $50,000. 

“(C) In any case where the court finds that the violator was not 
aware and had no reason to believe that his acts constituted a 
violation of this section, the court in its discretion may reduce the 
award of damages to a sum of not less than $100. 

“(D) Nothing in this title shall prevent any State or franchising 
authority from enacting or enforcing laws, consistent with this 
section, regarding the unauthorized interception or reception of any 
cable service or other communications service. 


“RQUAL EMPLOYMENT OPPORTUNITY 


“Sec. 634. (a) This section shall apply to any corporation, partner- 47 USC 554. 
ship, association, joint-stock company, or trust engaged primarily in 
the management or operation of any cable system. 

“(b) Equal be verona in employment shall be afforded by each 
entity specified in subsection (a), and no person shall be discrimi- 
nated against in employment by such entity because of race, color, 
religion, national origin, age, or sex. 

“(c) Any entity specified in subsection (a) shall establish, main- 
tain, and execute a positive continuing program of specific practices 
designed to ensure equal opportunity in every aspect of its employ- 
ment policies and practices. Under the terms of its program, each 
such entity shall— 

(1) define the responsibility of each level of management to 
ensure a positive application and vigorous enforcement of its 
policy of ae opportunity, and establish a procedure to review 
and control managerial and supervisory performance; 

“(2) inform its employees and recognized employee organiza- 
tions of the equal employment opportunity policy and program 
and enlist their cooperation; 

‘(3) communicate its equal employment opportunity policy 
and program and its employment needs to sources of qualified 
applicants without regard to race, color, religion, national 
origin, age, or sex, and solicit their recruitment assistance on a 
continuing basis; 

“(4) conduct a continuing program to exclude every form of 
prejudice or discrimination based on race, color, religion, 
national origin, age, or sex, from its personnel policies and 
practices and working conditions; and 

“(5) conduct a continuing review of job structure and employ- 
ment practices and adopt positive recruitment, training, job 
design, and other measures needed to ensure genuine equality 
of opportunity to participate fully in all its organizational units, 
occupations, and levels of responsibility. 

“(d) Not later than 270 days after the effective date of this Regulations. 
section, and after notice and opportunity for hearing, the Commis- 
sion shall prescribe rules to carry out this section. 

“(2) Such rules shall specify the terms under which an entity Minorities. 
specified in subsection (a) shall, to the extent possible— Women. 
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availability. 


Investigations. 


‘“(A) disseminate its equal opportunity program to job appli- 
cants, employees, and those with whom it regularly does 
business; 

“(B) use minority organizations, organizations for women, 
media, educational institutions, and other potential sources of 
minority and female applicants, to supply referrals whenever 
jobs are available in its operation; 

“(C) evaluate its employment profile and job turnover against 
the availability of minorities and women in its franchise area; 

“(D) undertake to offer promotions of minorities and women 
to positions of greater responsibility; 

(E) encourage minority and female entrepreneurs to conduct 
business with all parts of its operation; and 

“(F) analyze the results of its efforts to recruit, hire, promote, 
and use the services of minorities and women and explain any 
difficulties encountered in implementing its equal employment 
i Saag program. 

“(3) Such rules also shall require an entity specified in subsection 
(a) with more than 5 full-time employees to file with the Commission 
an annual statistical report identifying by race and sex the number 
of employees in each of the following full-time and part-time job 
categories: 

“(A) officials and managers; 

“(B) professionals; 

“(C) technicians; 

“(D) sales persons; 

“(E) office and clerical personnel; 

“(F) skilled craft persons; 

“(G) semiskilled operatives; 

“(H) unskilled laborers; and 

“(I) service workers. 

The report shall include the number of minorities and women in the 
relevant labor market for each of the above categories. The statisti- 
cal report shall be available to the public at the central office and at 
every location where more than 5 full-time employees are regularly 
assigned to work. 

“(4) The Commission may amend such rules from time to time to 
the extent necessary to carry out the provisions of this section. Any 
such amendment shall be made after notice and opportunity for 
comment. 

‘(eX1) On an annual basis, the Commission shall certify each 
entity described in subsection (a) as in compliance with this section 
if, on the basis of information in the possession of the Commission, 
including the report filed pursuant to subsection (d\3), such entity 
was in compliance, during the annual period involved, with the 
requirements of subsections (b), (c), and (d). 

“(2) The Commission shall, periodically but not less Reappntly 
than every five years, investigate the employment practices of eac 
entity described in subsection (a), in the aggregate, as well as in 
individual job categories, and determine whether such entity is in 
compliance with the requirements of subsections (b), (c), and (d), 
including whether such entity’s employment practices deny or 
abridge women and minorities equal employment opportunities. As 
part of such investigation, the Commission shall review whether the 
entity’s reports filed pursuant to subsection (d\(3) accurately reflect 
employee responsibilities in the reported job classifications. 
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“(£1) If the Commission finds after notice and hearing that the 
entity involved has willfully or repeatedly without good cause failed 
to comply with the requirements of this section, such failure shall 
constitute a substantial failure to comply with this title. The failure 
to obtain certification under subsection (e) shall not itself constitute 
the basis for a determination of substantial failure to comply with 
this title. For purposes of this paragraph, the term ‘repeatedly’, 
when used with respect to failures to comply, refers to 3 or more 
failures during any 7-year period. 

“(2) Any person who is determined by the Commission, through an 
investigation pursuant to subsection (e) or otherwise, to have failed 
to meet or failed to make best efforts to meet the requirements of 
this section, or rules under this section, shall be liable to the United 
States for a forfeiture penalty of $200 for each violation. Each day of 
a continuing violation shall constitute a separate offense. Any entity 
defined in subsection (a) shall not be liable for more than 180 days of 
forfeitures which accrued prior to notification by the Commission of 
a potential violation. Nothing in this paragraph shall limit the 
forfeiture imposed on any person as a result of any violation that 
continues subsequent to such notification. In addition, any person 
liable for such penalty may also have any license under this Act for 
cable auxiliary relay service suspended until the Commission deter- 
mines that the failure involved been corrected. Whoever know- 
ingly makes any false statement or submits documentation which he 
knows to be false, pursuant to an application for certification under 
this section shall be in violation of this section. 

“(3) The provisions of paragraphs (3) and (4), and the last 2 
sentences of paragraph (2), of section 503(b) shall apply to forfeitures 
under this subsection. 

“(4) The Commission shall provide for notice to the public and 
appropriate franchising authorities of any penalty imposed under 
this section. 

“(g) Employees or applicants for employment who believe they 
have been discriminated against in violation of the requirements of 
this section, or rules under this section, or any other interested 
person, may file a complaint with the Commission. A complaint by 
any such person shall be in writing, and shall be signed and sworn 
to by that person. The regulations under subsection (d)(1) shall 
a. a program, under authorities otherwise available to the 

mmission, for the investigation of complaints and violations, and 
for the enforcement of this section. 

“(h\(1) For purposes of this section, the term ‘cable operator’ 
includes any operator of any satellite master antenna television 
system, including a system described in section 602(6)A). 

“(2) Such term does not include any operator of a system which, in 
the aggregate, serves fewer than 50 subscribers. 

“(3) In any case in which a cable operator is the owner of a 
multiple unit dwelling, the requirements of this section shall only 
apply to such cable operator with respect to its employees who are 
primarily engaged in cable telecommunications. 

“(i(1) Nothing in this section shall affect the authority of any 
State or any franchising authority— 

“(A) to establish or enforce any requirement which is consist- 
ent with the requirements of this section, including any require- 
ment which affords equal employment opportunity protection 
for employees; 
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“(B) to establish or enforce any provision requiring or encour- 
aging any cable operator to conduct business with enterprises 
which are owned or controlled by members of minority groups 
(as defined in section 309(iX8\C)(ii)) or which have their princi- 
pal operations located within the community served by the 
cable operator; or 

“(C) to enforce any requirement of a franchise in effect on the 
effective date of this title. 

“(2) The remedies and enforcement provisions of this section are 
in addition to, and not in lieu of, those available under this or any 
other law. 

“(3) The provisions of this section shall apply to any cable opera- 
tor, whether operating pursuant to a franchise granted before, on, or 
after the date of the enactment of this section. 


“JUDICIAL PROCEEDINGS 


“Sec. 635. (a) Any cable operator adversely affected by any final 
determination made by a franchising authority under section 625 or 
626 may commence an action within 120 days after receiving notice 
of such determination, which may be brought in— 

“(1) the district court of the United States for any judicial 
district in which the cable system is located; or 

“(2) in any State court of general jurisdiction having jurisdic- 
tion over the parties. 

“(b) The court may award any appropriate relief consistent with 
the provisions of the relevant section described in subsection (a). 


“COORDINATION OF FEDERAL, STATE, AND LOCAL AUTHORITY 


“Sec. 636. (a) Nothing in this title shall be construed to affect any 
authority of mind State, political subdivision, or agency thereof, or 
franchising authority, regarding matters of public health, safety, 
one Sh a to the extent consistent with the express provisions of 
this title. 

“(b) Nothing in this title shall be construed to restrict a State from 
pcs jurisdiction with regard to cable services consistent with 

is title. 

“(c) Except as provided in section 637, any provision of law of any 
State, political subdivision, or agency thereof, or franchising author- 
ity or any provision of any franchise granted by such authority, 
which is inconsistent with this Act shall be deemed to be preempted 
and superseded. 

“(d) For purposes of this section, the term ‘State’ has the meaning 
given such term in section 3(v). 


“EXISTING FRANCHISES 


“Sec. 637. (a) The provisions of— 

“(1) any franchise in effect on the effective date of this title, 
including any such provisions which relate to the designation, 
use, or a jp for the use of channel capacity for public, 
educational, or governmental use, and 

(2) any law of any State (as defined in section 3(v)) in effect 
on the date of the enactment of this section, or any regulation 
promulgated pursuant to such law, which relates to such desig- 
nation, use or support of’such channel capacity, 
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shall remain in effect, subject to the express provisions of this title, 
and for not longer than the then current remaining term of the 
franchise as such franchise existed on such effective date. 

“(b) For purposes of subsection (a) and other provisions of this 
title, a franchise shall be considered in effect on the effective date of 
a title if such franchise was granted on or before such effective 

te. 


“CRIMINAL AND CIVIL LIABILITY 


“Sec. 638. Nothing in this title shall be deemed to affect the 
criminal or civil liability of cable p ers or cable operators 
pursuant to the Federal, State, or | law of libel, slander, obscen- 
ity, incitement, invasions of privacy, false or misleading advertising, 
or other similar laws, except that cable operators shall not incur any 
such liability for any program carried on any channel designated for 
public, educational, governmental use or on any other channel 
obtained under section 612 or under similar arrangements. 


“OBSCENE PROGRAMMING 


“Sec. 639. Whoever transmits over any cable system any matter 
which is obscene or otherwise unpro’ by the Constitution of the 
United States shall be fined not more than $10,000 or imprisoned 
not more than 2 years, or both.”. 


JURISDICTION 


Sec. 3. (a1) Section 2(a) of the Communications Act of 1934 is 
amended by adding at the end thereof the following: “The provisions 
of this Act shall apply with respect to cable service, to all persons 
e ed within the United States in providing such service, and to 
the facilities of cable operators which relate to such service, as 
provided in title VI.”. 

(2) Section 2(b) of such Act is amended by inserting after 
“section 301” the following: “and title VI”. 

(b) The provisions of this Act and amendments made by this Act 
shall not be construed to affect any jurisdiction the Federal Commu- 
nications Commission may have under the Communications Act of 
1934 with respect to any communication by wire or radio (other than 
cable service, as defined in section 602(5) of such Act) which is 
provided through a cable system, or persons or facilities engaged in 
such communications. 

POLE ATTACHMENTS 


Sec. 4. Section 224(c) of the Communications Act of 1934 is 
amended by adding at the end thereof the following new paragraph: 
(3) For purposes of this subsection, a State shall not be considered 
to regulate the rates, terms, and conditions for pole attachments— 
“(A) unless the State has issued and made effective rules and 
ations implementing the State’s regulatory authority over 

pole attachments; and 
“(B) with respect to any individual matter, unless the State 
takes final action on a complaint regarding such matter— 
5 “(i) within 180 days after the complaint is filed with the 

tate, or 

“(ii) within the applicable period prescribed for such final 
action in such rules and regulations of the State, if the 


47 USC 558. 


47 USC 559, 


47 USC 152. 


Ante, p. 2780, 
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47 USC 224. 


98 STAT. 2802 PUBLIC LAW 98-549—OCT. 30, 1984 


47 USC 605. 


Crimes and 
misdemeanors. 


prescribed period does not extend beyond 360 days after the 
filing of such complaint.”. 


UNAUTHORIZED RECEPTION OF CERTAIN COMMUNICATIONS 


Sec. 5. (a) Section 705 of the Communications Act of 1934 (as 
redesignated by section 6) is amended by inserting “(a)” after the 
section designation and by adding at the end thereof the following 
new subsections: 

“(b) The provisions of subsection (a) shall not apply to the inter- 
ception or receipt by any individual, or the assisting (including the 
manufacture or sale) of such interception or receipt, of any satellite 
cable programming for private viewing if— 

“(1) the programming involved is not encrypted; and 
“(2(A) a marketing system is not established under which— 
“(i) an agent or agents have been lawfully designated for 
pie purpose of authorizing private viewing by individuals, 
a 


n 
“(ii) such authorization is available to the individual 
involved from the appropriate agent or agents; or 

“(B) a marketing system described in subparagraph (A) is 
established and the individuals receiving such programming 
has obtained authorization for private viewing under that 
system. 

“QF For purposes of this section— 

“(1) the term ‘satellite cable programming’ means video pro- 
gramming which is transmitted via satellite and which is pri- 
marily intended for the direct receipt by cable operators for 
their retransmission to cable subscribers; 

“(2) the term ‘agent’, with respect to any person, includes an 
employee of such person; 

“(3) the term ‘encrypt’, when used with respect to satellite 
cable programming, means to transmit such programming in a 
form whereby the aural and visual characteristics (or both) are 
modified or altered for the purpose of preventing the unauthor- 
ized receipt of such programming by persons without authorized 
equipment which is designed to eliminate the effects of such 
modification or alteration; 

“(4) the term ‘private viewing’ means the viewing for private 
use in an individual’s dwelling unit by means of equipment, 
owned or operated by such individual, capable of receiving 
satellite cable programming directly from a satellite; and 

“(5) the term ‘private financial gain’ shall not include the 
gain resulting to any individual for the private use in such 
individual’s dwelling unit of any programming for which the 
individual has not obtained authorization for that use. 

“(d\1) Any person who willfully violates subsection (a) shall be 
fined not more than $1,000 or imprisoned for not more than 6 
months, or both. 

“(2) Any person who violates subsection (a) willfully and for 
purposes of direct or indirect commercial advantage or private 
financial gain shall be fined not more than $25,000 or imprisoned for 
not more than 1 year, or both, for the first such conviction and shall 
be fined not more than $50,000 or imprisoned for not more than 2 
years, or both, for any subsequent conviction. 
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“(8(A) Any person aggrieved by any violation of subsection (a) 
may bring a civil action in a United States district court or in any 
other court of competent jurisdiction. 

“(B) The court may— 

“(j) grant temporary and final injunctions on such terms as it 
may oT reasonable to prevent or restrain violations of subsec- 
tion (a); 

“(ii) award damages as described in subparagraph (C); and 

“(iii) direct the recovery of full costs, including aw: 
reasonable attorneys’ fees to an aggrieved party who prevails. 

“(C\i) Damages awarded by any court under this section shall be 
computed, at the election of the aggrieved party, in accordance with 
either of the following subclauses; 

“(I) the party aggrieved may recover the actual damages 
suffered by him as a result of the violation and any profits of 
the violator that are attributable to the violation which are not 
taken into account in computing the actual damages; in deter- 
mining the violator’s profits, the party aggrieved shall be re- 
quired to prove only the violator’s gross revenue, and the 
violator shall be required to prove his deductible expenses and 
the elements of profit attributable to factors other than the 
violation; or 

“(I1) the party aggrieved may recover an award of statutory 
damages for each violation involved in the action in a sum of 
po less than $250 or more than $10,000, as the court considers 


«diy Th any case in which the court finds that the violation was 
committed willfully and for purposes of direct or indirect commer- 
cial advantage or private financial gain, the court in its discretion 
may increase the award of damages, whether actual or statutory, by 
an amount of not more than $50, 

“(iii) In any case where the court finds that the violator was not 
aware and had no reason to believe that his acts constituted a 
violation of this section, the court in its discretion may reduce the 
award of damages to a sum of not less than $100. 

“(4) The importation, manufacture, sale, or distribution of equip- 
ment by any person with the intent of its use to assist in any activity 
prohibited by subsection (a) shall be subject to penalties and reme- 
dies under this subsection to the same extent and in the same 
manner as a person who has engaged in such prohibited activity. 

“(5) The penalties under this subsection shall be in addition to 
those prescribed under any other provision of this title. 

“(6) Nothing i in this subsection shall prevent any State, or political 
subdivision thereof, from enacting or enforcing any laws with re- 
spect to the importation, sale, manufacture, or distribution of equip- 
ment by any person with the intent of its use to assist in the 
interception or receipt of radio communications prohibited by sub- 
section (a). 

“(e) Nothing in this section shall affect any right, obligation, or 
liability under title 17, United States Code, any rule, regulation, or 
— thereunder, or any other applicable Federal, State, or local 


(b) The amendments made by subsection (a) shall take effect on 
the effective date of this Act. 


Courts, US. 


ries oe date. 
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TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 6. (a) Title VI of the Communications Act of 1934 (as in effect 
before the enactment of this Act) is redesignated as title VII, and 
sections 601 through 610 are redesignated as sections 701 through 
710, respectively. 

(bX1) Section 809(h) of the Communications Act of 1934 is 
amended by striking out “section 606” and inserting in lieu thereof 
“section 706”. 

(2) Section 2511 of title 18, United States Code, is amended— 

(A) in subsection (2)e), by striking out “section 605 or 606” 
and inserting in lieu thereof “section 705 or 706”; and 

(B) in subsection (2)(f), by striking out “section 605” and 
inserting in lieu thereof “section 705”. 

(3) Section 105(f(2C) of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1805(f(2\C)) is amended by striking out “section 
605” and inserting in lieu thereof “section 705”. 


SUPPORT OF ACTIVITIES OF THE UNITED STATES TELECOMMUNICATIONS 
TRAINING INSTITUTE 


Sec. 7. Nothing in this Act, the Communications Act of 1934, or 
any other Act, shall be construed to preclude the Federal Communi- 
cations Commission or the National Telecommunications and Infor- 
mation Administration within the Department of Commerce from 
participation (including use of staff and other appropriate re- 
sources) in support of any activities of the United States Telecom- 
munications Training Institute. 


TELECOMMUNICATIONS POLICY STUDY COMMISSION 


Sec. 8. Title VII of the Communications Act of 1934 (as redesig- 
nated by section 6 of this Act) is amended by adding at the end 
thereof the following new section: 


“TELECOMMUNICATIONS POLICY STUDY COMMISSION 


“Src. 711. (a) There is hereby established the Telecommunications 
Policy Study Commission (hereinafter in this section referred to as 
the ‘Commission’) which shall— : 

“(1) compare various domestic telecommunications policies of 
the United States and other nations, including the impact of all 
such policies on the regulation of interstate and foreign com- 
merce, and 

“(2) prepare and transmit a written report thereon to the 
Congress, the President, and the Federal Communications 
Commission. 

“(b\1) Such Commission shall be composed of the chairman and 
ranking minority members of the Committee on Commerce, Science, 
and Transportation and the Communications Subcommittee of the 
Senate and the Committee on Energy and Commerce and the Tele- 
communications, Consumer Protection and Finance Subcommittee 
of the House of Representatives (or delegates of such chairmen or 
members appointed by them from among members of such 
committees). 

“(2) The chairmen of such committees (or their delegates) shall be 
co-chairmen of the Commission. 
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“(c1) The report under subsection (a)(2) shall be submitted not 
later than December 1, 1987. Such report shall contain the results of 
all Commission studies and investigations under this section. 

“(2) The Commission shall cease to exist— 

“(A) on December 1, 1987, if the report is not submitted in 
accordance with paragraph (1) on the date specified therein; or 

“(B) on such date (but not later than May 1, 1988) as may be 
determined by the Commission, by order, if the report is submit- 
ted in accordance with paragraph (1) on the date specified in 
such paragraph. 

“(d\(1) The members of the Commission who are not officers or 
employees of the United States, while attending conferences or 
meetings of the Commission or while otherwise serving at the 
request of the chairmen, shall be entitled to receive compensation at 
a rate not in excess of the maximum rate of pay for grade GS-18, as 
provided in the General Schedule under section 5332 of title 5 of the 
United States Code, including traveltime, and while away from their 
homes or regular places of business, they may be allowed travel 
expenses, including per diem in lieu of subsistence as authorized by 
law (5 U.S.C. 5708) for persons in the Government service employed 
intermittently. 

“(2) The Commission may appoint and fix the pay of such staff as 
it deems necessary. 

“(e\(1) In conducting its activities, the Commission may enter into Contracts with 
contracts to the extent it deems necessary to carry out its responsi- U.S. 
bilities, including contracts with nongovernmental entities that are 
competent to perform research or investigations in areas within the 
Commission’s responsibilities. 

(2) The Commission is authorized to hold public hearings, forums, 
and other meetings to enable full public participation. 

“(f) The heads of the departments, agencies, and instrumentalities 
of the executive branch of the Federal Government shall cooperate 
with the Commission in carrying out this section and shall furnish 
to the Commission such information as the Commission deems 
necessary to carry out this section, in accordance with otherwise 
applicable law. 

“(g) There are authorized to be appropriated such sums as may be Appropriation 
appropriated to carry out this section for a period of three fiscal] authorization. 


years. 

“(h) Activities authorized by this section may be carried out only 
with funds and to the extent approved in appropriation Acts. 

“(i) Nothing in this section shall be construed to affect any 
proceedings by, or activities of, the Federal Communications Com- 
mission, except that the Federal Communications Commission shall 
consider submissions by the Commission submitted pursuant to 
subsection (a)(2).”. 
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EFFECTIVE DATE 


Sec. 9. (a) Except where otherwise expressly provided, the provi- 
sions of this Act and the amendments made thereby shall take effect 
60 days after the date of enactment of this Act. 

(b) Nothing in section 623 or 624 of the Communications Act of 
1934, as added by this Act, shall be construed to allow a franchising 
authority, or a State or any political subdivision of a State, to 
require a cable operator to restore, retier, or reprice any cable 
service which was lawfully eliminated, retiered, or repriced as of 
September 26, 1984. 


Approved October 30, 1984. 
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Public Law 98-550 
98th Congress 
An Act 
To designate certain national forest m lands in the State of Wyoming for 


inclusion in the National Wilderness eins System, to release other forest 
— for multiple use spear aoe to withdraw designated wilderness areas in 
Wyoming from minerals activity, and for other purposes. 


Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assembled, 


TITLE I—SHORT TITLE, FINDINGS AND PURPOSES 
SHORT TITLE 


oar This Act may be cited as “The Wyoming Wilderness Act 
to) 49 
DECLARATION OF FINDINGS AND PURPOSES 


Sec. 102. (a) The Congress finds that— 

(1) certain areas of undeveloped national forest lands in the 
State of Wyoming possess outstanding natural characteristics 
giving them high values as wilderness and will, if properly 
preserved, be an enduring resource of wilderness for the benefit 
of the American people; 

(2) review and evaluation of roadless and undeveloped lands 
in the National Forest System of Wyoming have identified those 
areas which, on the basis of their landform, ecosystem, associ- 
ated wildlife, and location, will help to fulfill ‘the National 
Forest System’s share of a quality National Wilderness Preser- 
vation System; an 

(3) review and evaluation of roadless and undeveloped lands 
in the National Forest os sag in Wyoming have also identified 
those areas which should be specially managed, deserve further 
study, or which should be available for multiple uses other than 
wilderness, subject to the Forest Service’s land management 
planning process and the provisions of this Act. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest System lands in Wyo- 
ming for inclusion in the National Wilderness Preservation 
System in order to preserve the wilderness character of the land 
and to protect watersheds and wildlife habitat, preserve scenic 
and historic resources, and promote scientific research, primi- 
tive recreation, solitude, physical and mental challenge, and 
inspiration for the benefit of all of the American people; and 

(2) insure that certain National Forest System lands in the 
State of Wyoming be made available for uses other than wilder- 
ness in accordance with applicable national forest laws and 
planning procedures and the provisions of this Act. 
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TITLE II—ADDITIONS TO THE NATIONAL WILDERNESS 
PRESERVATION SYSTEM 


Sec. 201. (a) In furtherance of the purposes of the Wilderness Act 


16 USC 1131 (78 Stat. 890), the following National Forest System lands in the 
note. State of Wyoming, as generally depicted on maps appro sn 
referenced herein, are hereby designated as wilderness, pod. the 
poke as components of the National Wilderness Preaaaeon 
stem: 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1132 
note. 


16 USC 1182 
note. 


16 USC 1182 
note, 


16 USC 1132 
note. 


(1) certain lands in the Bighorn National Forest, which com- 
prise approximately one hundred ninety-five thousand five hun- 
dred acres as generally depicted on a map entitled “Cloud Peak 
Wilderness Area—Proposed’’, dated September 1984, and which 
shall be known as the Cloud Peak Wilderness; 

(2) certain lands in the Shoshone National Forest, which 
comprise ppproctagtely one hundred and one thousand nine 
hundred an yrs Ag acres, as generally depicted on a map 
entitled ‘Popo Agie Wilderness Area—Proposed”, dated Sep- 
tember 1982, and which shall be known as the Popo Agie 
Wilderness; 

(3) subject to valid existing rights and reasonable access to 
exercise such rights, certain lands in the Bridger-Teton 
National Forest, which comprise approximately two hundred 
eighty-seven thousand acres, as general g Shenctate ry on a map 
entitled “Gros Ventre Wilderness Area— ted Sep- 
tember 1984, and which shall be known as ome Gros Ventre 
Wilderness; 

(4) certain lands in the Bridger-Teton National Forest, which 
comprise approximately fourteen thousand acres, as generally 
depicted on a map entitled, ‘““Winegar Hole Wilderness Area— 
Proposed’, dated September 1984, and which shall be known as 
the Winegar Hole Wilderness; 

(5) certain lands in the Targhee National Forest which com- 
prise approximately one hundred sixteen thousand five hundred 
and thirty-five acres as generally depicted on a map entitled, 
“Jedediah Smith Wilderness Area—Proposed”, dated Se tem- 
ber 1984, and which shall be known as the Jedediah Smith 
Wilderness; 

(6) subject to section 201(c) of this Act, certain lands in the 
Medicine Bow National Forest which comprise approximately 
thirty-one thousand three hundred acres as a a 
on a map entitled, “Huston Park Wilderness Area— 
dated September 1984, and which shall be known as the Fston 
Park Wilderness; 

(7) subject to section 201(c) of this Act, certain lands in the 
Medicine Bow National Forest which comprise approximately 
ten thousand four hundred acres as generally cone? ona ce 
entitled, “Encampment River Wilderness 
dated September 1984, and which shall on ene as gr tl 
Encampment River Wilderness 

(8) subject to section 201(c) of this Act, certain lands in the 
Medicine Bow and ee National Forests of Wyoming and 
Colorado, which com approximately twenty-three thousand 
acres as generally pict ge a a ee entitled, “Platte River 
Wilderness sey RS <r des September 1984, and which 
shall be known as the Platte River ted Se derness; 
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(9) certain lands in the Bridger-Teton National Forest, which 
comprise approximately twenty-eight thousand one hundred 
and fifty-six acres as generally depicted on a ma entitled, 
“Corridor Addition to the Teton Wilderness Area—Proposed”, 
dated Sea gee r 1982, and which are hereby incorporated in 
ne which shall be deemed a of the Teton Wilderness as 

— by Public Law 88-5 16 USC 1131 

) certain lands in the Bridger-Teton National Forest which »°te. 
comprise approximately t -six thousand acres as generally 
depicted on maps entitled, “Silver Creek Addition to the Bridger 
Wilderness—Proposed”’, and “Newfork Lake Addition to the 
Bridger Wilderness—Proposed”’, dated September 1984, and 
which are hereby incorporated in and which shall be deemed 
a part of the Bridger Wilderness as designated by Public 
Law 88-577; 

(11) certain lands a the Shoshone National Forest, which 
comprise approximate rally six thousand four hundred and ninety- 
seven acres, as gene depicted on a map entitled, “Glacier 
Addition to the fomnetrck ilderness—Area Proposed”, da dated 
September 1982, which are hereby incorporated in and which 
shall be deemed a part of the Fitzpatrick Wilderness as desig- 
nated by Public ler 94-557 and Public Law 94-567: Provided, 16 USC 1132 
That within the area referred to in this bing ha occa- note. 
sional motorized access for administrative purposes and related 
activities as determined necessary by the for habitat 
manag ement, hom sh transporting and ae te ~— 
of thes area’s bigh ee Pe ulation may 

(12) certain lands in oshone National ode, which 
comprise approximately ten thousand acres, as generally 
depicted on a map entitled, ‘“‘South Fork Addition to the Washa- 
kie Wilderness—Proposed”, dated September 1984, and Avie 
are hereby in ewes’ in and which shall be deemed a oped 
~~ Washakie Wilderness as designated by Public Law 92-476; 


and) certain lands in the Shoshone National Forest, which 
comprise approximately twenty-three thousand seven hundred 
and fifty acres, as generally depicted on a map entitled, “High 
Lakes Addition to the Absaroka-Beartooth Wilderness— 
Proposed”, dated September 1984, and which are hereby 
incorporated in and which shall be deemed a part of the Absaro- 
ka-Beartooth Wilderness as designa Public Law 95-249. 16 USC 1132 

(b) The previous classification spent — of " e following is hereby _ note. 
abolished: the Cloud Peak Primitive Area, the Popo Agie Primitive 
Area, and the Glacier Primitive Area. 

(c) The designation and continued existence of the Huston Park, 
Encampment River, Platte River and Savage Run Wildernesses 
shall not, under any Federal law, in pp ad impair or affect any 
present or future water rights for, ee shall not prevent, impair, or 
in any way affect construction, operation or maintenance of, the 
Stage II or nae III water govoloprnent projects as present defined 
ie Wyoming Statutes, section 41-2-204(a) (iii) and (iv) (1984 Cum. 

.), (Wyoming Laws 1979, ch. 126, sec. 1), or any = 

ewe ieaten thereof, including the water rights required therefor, to 

the extent that such modification provides for the diversion and 

transportation of water in the Little Snake River Basin for storage 
or use in said basin or in Wyoming east of the Continental Divide 

No term or condition shall be imposed on any permit, license, right- 


16 USC 1132 
note, 
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Public 
availability. 


Effective date. 


16 USC 1131 
note. 


16 USC 1600 
note. 


Reports. 


of-way or other authorization for said projects on the basis of any 
present or future wilderness characteristics, wilderness designa- 
tions, or wilderness studies or evaluations of lands in the Medicine 
Bow National Forest or in Natrona, Sweetwater, or Carbon Counties 
in Wyoming. 


LEGAL DESCRIPTION AND WILDERNESS BOUNDARIES 


Sec. 202. As soon as particable after the enactment of this Act, a 
map and a legal description of each area described in titles II and III 
shall be filed with the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives, and each such map 
and description shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in each such fe description and nag may be made. Each such 
map and legal description shall be on file and available for public 
inspection in the Office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 


APPLICATION OF THE WILDERNESS ACT OF 1964 


Sec. 203. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary in 
accordance with the provisions of this Act and the Wilderness Act, 
except that any reference in the provisions of the Wilderness Act to 
the effective date of the Wilderness Act shall be deemed to be a 
reference to the effective date of this Act. 


TITLE III—WILDERNESS STUDY AREAS 


Sec. 301. (a) In furtherance of the purposes of the Wilderness Act, 
the Secretary of Agriculture shall, upon revision of the initial land 
management plans for the Bridger-Teton, Targhee, and Shoshone 
National Forests required by the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, review the following lands as to their 
suitability for preservation as wilderness: 

(1) certain lands in the Bridger-Teton and Targhee National 
Forests of Wyoming, which comprise approximately one hun- 
dred and thirty-five thousand eight hun and forty acres, as 

merally depicted on a map entitled ‘Palisades Wilderness 

tudy Area—Pro ”, dated September 1984, and which shall 
be known as the Palisades Wilderness Study Area; 

(2) certain lands in the Bridger-Teton National Forest, which 
comprise approximately thirty thousand acres, as generally 
depicted on a map entitled “Shoal Creek Wilderness Study 
Area—Pro ”, dated = pameneh 1984, and which shall be 
known as the Shoal Creek Wilderness Study Area; and 

(3) certain lands in the Shoshone National Forest of Wyo- 
ming, which comprise approximately fourteen thousand seven 
hundred acres, as generally depicted on a map entitled “High 
Lakes Wilderness Study Area—Proposed”, dated September 
1984, and which shall be known as the High Lakes Wilderness 
Study Area. 

(b) Subsequent to such review the Secretary shall submit his 
reports and findings to the President and the President shall submit 
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his recommendations to the Congress within three years of the date 
of receipt of the Secretary’s report. 


(c) Subject to valid existing rights and reasonable access to exer- 
cise such rights, until Co etermines otherwise, the Palisades, 
High Lakes and Shoal Wilderness Study Areas shall be 


administered by the Secretary of Agriculture so as to maintain their 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System: Provided, That— Petroleum and 

(1) with ip 7 to oil and gas ay erage and development petroleum 
activities, the Palisades Wilderness Study Area shall be admin- Produets- 
istered under reasonable conditions to protect the environment 
according to the laws and regulations generally applicable to 
nonwilderness lands within the National Forest ™m; 

(2) subject to valid existing rights, the Palisades Wilderness 
Study Area as designated by this Act is hereby withdrawn from 
all forms of appropriation under the mini WS; 

(3) the provisions of section 308 of the Interior Department 
Appropriations Act for fiscal year 1984 (Public Law 98-146) or 97 Stat. 951. 
similar provisions which may hereafter be enacted concerning 
oil and gas leasing, exploration and development in further 
planning or wilderness study areas shall not apply to the Pali- 
sades Wilderness Study Area; and 

(4) within the Palisades, High Lakes and Shoal Creek Wilder- 
ness Study Areas, snowmobiling shall continue to be allowed in 
the same manner and degree as was occurring prior to the date 
of enactment of this Act. 


TITLE IV—RELEASE OF LANDS FOR MULTIPLE USE 
MANAGEMENT 


ADMINISTRATIVE AND CONGRESSIONAL REVIEW OF ROADLESS AREAS 


Src. 401. (a) The Congress finds that— Conservation. 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
national forest roadless areas in Wyoming and the environmen- 
tal impacts associated with alternative allocations of such areas. 
(b) On the basis of such review, the Congress hereby determines 
me oo th f the legal and factual 
without passing on the question of the and fact 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to national forest lands in 
States other than Wyoming, such statement shall not be subject 
to judicial review with respect to National Forest System lands 
in the State of Wyoming; 
(2) with respect to the national forest lands in the State of 
Wome. which were reviewed by the Department of icul- 
ture in the second roadless area review and evaluation ( E 
II) and those lands referred to in subsection (d) except those 
lands remaining in wilderness study upon enactment of this Act 
and subject to section 301, that review and evaluation or refer- 
ence shall be deemed for the purposes of the initial land 
management plans required for such lands by the Forest and 
Rangeland Renewable Resources Planning Act of 1976 (Public 16 USC 1600 
Law 94-588) to be an adequate consideration of the suitability of note. 
such lands for inclusion in the National Wilderness Preserva- 


98 STAT. 2812 


16 USC 1604, 
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tion System and the Department of Agriculture shall not be 
required to review the wilderness option prior to the revisions of 
the plans, but shall review the wilderness option when the plans 
are revised, which revisions will ordinarily occur on a ten-year 
cycle, or at least every fifteen years, unless, prior to such time, 
the spo get finds that conditions in a unit have significantly 
changed; 

(8) areas in the State of Wyoming reviewed in such final 
environmental statement or referred to in subsection (d) and 
not designated wilderness or wilderness study upon enactment 
of this Act shall be managed for multiple use in accordance with 
land management plans pursuant to section 6 of the Forest and 
Rangeland Renewable Ressiices Planning Act of 1974 as 
amended by the National Forest Management Act of 1976: 
Provided, That such areas need not be managed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Wyoming are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974 as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974 as amended by the National Forest Man- 
agement Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Wyoming for the arpone of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 


(c) As used in this section, and as provided in section 6 of the 


Forest and Rangeland Renewable Resources Planning Act of 1974 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 


(d) The provisions of this section shall also apply to: 
N 


(1) National Forest System roadless areas or portions thereof 
in the State of Wyoming identified by unit plans listed at the 
end of this subparagraph, which are not designated as wilder- 
ness by this Act: 


National Forest Unit Plan 


’ Savage Run 
Beartooth Plateau 
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(2) that portion of the Beartooth-High Lakes Area not 
included in wilderness or wilderness study by this Act; and 
(3) national forest roadless lands‘in the State of Wyoming 
which are less than five thousand acres in size. 
(e) The provisions of this section shall not appl to the area 
referred to in section 5 of Public Law 92-476 ( Stat. 792) and 16 USC 1182 
generally known as the Dunoir Special ement Unit, which note. 
shall continue to be managed pursuant to Public Law 92-476. 


TITLE V—MISCELLANEOUS PROVISIONS 
GRAZING IN WILDERNESS AREAS 


Sec. 501. The Secretary of Agriculture is directed to review all Animals. 
policies, practices, and regulations of the Department of Agriculture 
regarding livestock grazing in national forest wilderness areas in 
the State of Wyoming in order to insure that such policies, practices, 
and regulations fully conform with and implement the intent of 
Congress rego grazing in such areas, as such intent is 
yo ressed in the Wilderness Act, as interpreted by Public Law 98- 16 usc 1131 


note. 
Ante, p. 1485. 
STATE WATER ALLOCATION AUTHORITY 


Sec. 502. As provided in section 4(d\(6) of the Wilderness Act, 
except as provided in section 201(c) of this Act, nothing in this Act 
8 constitute an express or implied claim or denial on the part of 
the Federal Government as to exemption from Wyoming water laws. 


STATE FISH AND WILDLIFE AUTHORITY 


Sec. 503. As provided in section 4(d)(7) of the Wilderness Act, 16 USC 1133. 
nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the State of Wyoming with respect to wildlife and 
fish in the national forests in Wyoming. 


PROHIBITION ON BUFFER ZONES 


Sec. 504. Congress does not intend that the designation of wilder- 
ness areas in the State of Wyoming lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
within any wilderness area shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 


PROTECTION OF ARCHAEOLOGICAL RESOURCES 


Sec. 505. (a) Within the areas described in sections 201 and 301, 
and within any eng esa components of the National 
Wilderness Preservation System in the State of Wyoming, and in 
furtherance of the purposes of the Wilderness Act, section 6 of the 
National Forest Management Act, the Archaeological Resources and 
Protection Act, and the Historic Preservation Act, the Secretary 16 USC 1604, 
shall cooperate with the —— of the Interior and with agencies 470aa note, 470 
and institutions of the State of Wyoming, in conducting a cultural "° 
resources management program. 

(b) Such program shall have as its purpose the protection of 
archaeological sites and interpretation of such sites for the public 
benefit and knowledge, and compliance with all Federal and State 
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historic and cultural resource preservation statutes, regulations, 
guidelines, and standards, insofar as these activities are compatible 
with the purposes for which the affected lands were designated as 
wilderness or special management areas. 
Provisions held Sec. 506. If any provision of this Act or the application thereof is 
invalid. held invalid, the remainder of the Act and the application thereof 
shall not be affected thereby. 


Approved October 30, 1984. 
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Public Law 98-551 
98th Congress 
An Act 


To revise and extend provisions of the Public Health Service Act relating to health Oct. 30, 1984 
promotion and disease prevention, to provide for the establishment of centers for Pace 


research and demonstrations concerning health promotion and disease prevention, (S. 771] 
and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Health| 
be cited as the “Health Promotion and Disease Prevention Amend- Promotion and 
ments of 1984’. eel 


Sec. 2. (a)(1) Section 1701(a) of the Public Health Service Act (42 Amendments of 
U.S.C. 300u(a)) is amended— 1984. 
(A) by striking out “and” after the semicolon in paragraph (8); hae 201 note. 
(B) by striking out the period at the end of ee (9) and Education. 
inserting in lieu thereof a semicolon and “an 
(C) =. inserting after paragraph 9) 1 is following new 


paragraph 
“(10) establish in the Office of the Assistant Secretary for Office of Dis- 


Health an Office of Disease Prevention and Health Promotion, peor gb) ia 
which shall— Promotion 


“(A) coordinate all activities within the Department establishment. 
which relate to disease prevention, health promotion, pre- 
ventive health services, and health information and educa- 
tion_with respect to the appropriate use of health care; 
“(B) coordinate such activities with similar activities in 
the private sector; 
“(C) establish a national information clearinghouse to 
facilitate the ath info of information concerning matters 
relating to health rmation and health promotion, pre- 
ventive health services, and education in the appropriate 
use of health care, to facilitate access to such information, 
and to assist in the analysis of issues and problems relating 
to such matters; and 
“(D) support projects, conduct research, and disseminate 
information relating to preventive medicine, health promo- 
tion, and physical fitness and sports medicine.”’; 
(D) by striking out “and with health planning and resource 
development activities undertaken ander titles XV and XVI” in 42 USC 300k-1, 
the last sentence; and 300q. 
(E) by einiyegy teers at the end thereof the following: “The Secretary 


shall appoint a Director for the Office of Disease Prevention and 
Health Promotion established prierurs ma h (10) of this 
subsection. The Secretary this title in coopera- 


tion with health care Droviders, educa 1 ar mi organiza- 
tions, businesses, and and local health agencies in order to 
encourage the dissemination of health information and health 
promotion activities.” 


(2) Section 1701(b) of such Act is amended to read as follows: 
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42 USC 300u-5. 


Grants. 


Study. 


Study. 


“(b) To carry out this title, there are authorized to be appropriated 
$9,000,000 for the fiscal year ending September 30, 1985, $9,500,000 
for the fiscal year ending September 30, , 1986, and $10, 000,000 for 
the fiscal year ending September 30, 1987. 

_ b) ae (6) of section 1704 of oll Act (42 U.S.C. 300u-3(6)) 


©) Sections 1706, 1707, 1708, 1709, and 1710 of such Act (42 U.S.C. 
300u-5, 300u-6, 300u-7, 300u-8, and 300u-9) are repealed. 

(d) Title XVII of such Act is amended by adding at the end thereof 
the following new sections: 


“CENTERS FOR RESEARCH AND DEMONSTRATION OF HEALTH PROMOTION 
AND DISEASE PREVENTION 


“Sec. 1706. (a) The Secretary shall make grants or enter into 
contracts with academic health centers for the establishment, main- 
tenance, and operation of centers for research and demonstration 
with respect to health promotion and disease prevention. Centers 
established, maintained, or operated under this section shall under- 
take research and demonstration projects in health promotion, dis- 
ease prevention, and improved methods of appraising health 
hazards and risk factors, and shall serve as demonstration sites for 
the use of new and innovative research in public health techniques 
to prevent chronic diseases. 

(b) Each center established, maintained, or operated under this 
section shall— 
“(1) be located in an academic health center with— 
“(A) a multidisciplinary faculty with expertise in public 
health and which working relationships with relevant 
gro gran in such fields as medicine, psychology, nursing, 
work, education and business; 

“(B) graduate training programs relevant to disease 
prevention; 

“(C) a core faculty in epidemiology, biostatistics, social 
sciences, behavioral and environmental health sciences, 
and health administration; 

‘“(D) a demonstrated curriculum in disease prevention; 

“(E) a capability for residency training in public health or 
preventive medicine; and 

“(F) such other qualifications as the Secretary may 


oe ribe; 
“(2) conduct— 

“(A) health promotion and disease prevention research, 
including retrospective studies and longitudinal prospective 
studies in population groups and communities; 

‘(B) demonstration projects for the delivery of services 
relating to health promotion and disease prevention to 
defined population groups using, as appropriate, commu- 
nity outreach and organization techniques and other meth- 
ods of educating and motivating communities; and 

“(C) evaluation studies on the efficacy of demonstration 
projects conducted under subparagraph (B) of this 


pa ph. 
The design aan any evaluation study conducted under sub persare 
(C) shall be established prior to the commencement of t poke 
stration project under subparagraph (B) for which the evaluation 
will be conducted. 
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“(c)(1) During fiscal year 1985, the Secretary shall make grants or Contracts with 
enter into contracts for the establishment of three centers under U-S. 

this section. During fiscal year 1986, the Secretary shall make 

grants and enter into contracts for the establishment of five centers 

under this section and the maintenance and operation of the three 

centers established under this section in fiscal year 1985. During 

fiscal year 1987, the Secretary shall make grants and enter into 

contracts for the establishment of five centers under this section and 

the operation and maintenance of the eight centers established 

under this section in fiscal years 1985 and 1986. 

“(2)(A) In making grants and entering into contracts under this Contracts with 
section, the Secretary shall provide for an equitable geographical U-5. 
distribution of centers established, maintained, and operated under 
this section and for the distribution of such centers among areas 
containing a wide range of population groups which exhibit 
incidences of diseases which are most amenable to preventive 
intervention. 

“(B) The Secretary, through the Director of the Centers for Dis- Contracts with 
ease Control and in consultation with the Director of the National U-5. 
Institutes of Health, shall establish procedures for the appropriate 
peer review of applications for grants and contracts under this 
patios by peer review groups composed principally of non-Federal 
ex ; 

ee) For purposes of this section, the term ‘academic health center’ 
means a school of medicine, a school of osteopathy, or a school of 
public health, as such terms are defined in section 701(4). 

““e) To carry out this section, there are authorized to be appropri- Appropriation 
ated $3,000,000 for the fiscal year ending September 30, 1985, authorization. 
$8,000,000 for the fiscal year ending September 30, 1986, and 
$13,000,000 for the fiscal year bingy oe ae 30, 1987.”. 

Sec. 3. Subsection (a) of section 3 of the Public Health Service 
Act (42 U, S.C. Mean Re ie amended by inserting “clinical psycholo- 

gists,” after «“. 

bs al 4, (a) Seen eee 526(aX2) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360bb(a)(2)) is amended b striking out “which 
occurs so infrequently in the United States that” and inserting in 
lieu thereof “which (A) affects less than 200,000 persons in the 
United States, or (B) affects more than 200,000 in the United States 
and for which”. 

(b) Section 5(b\(2) of the pew Drug Act (21 U.S.C. 360ee(b)(2)) is 
amended by striking out “which occurs so infrequently in the 
United States that” and inserting in lieu thereof “which (A) affects 
less than 200,000 persons in the United States, or ‘B) affects more 
than 200,000 in the United States and for which”. 

Sec. 5. (a) Section 305 of the Public Health Service Act (42 U.S.C. 
242c) is ——. 

(1) by ari out “National Center for Health Services 
Research” and inserting in lieu thereof ‘National Center for 
Health Services Research and Health Care Technology 
Assessment”; 

(2) in subsection (b ), by striking out “and” at the end of 
paragraph (3), by striking ie the period at the end of paragraph 
(4) and inserting in lieu thereof “; and”, and by adding after 

ph (4) the following: 

“(5) the safety, efficacy, effectiveness, cost effectiveness, eco- 

nomic, and social impacts of health care technologies.”; and 
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Science and 
technology. 


Grants. 
Contracts with 
US. 


Science and 
technology. 


National 
Advisory Council 
on Health Care 


(3) re redesignating subsection (e) as subsection (i) and by 

after subsection (d) the following: 

“(eX1) The Center shall advise the Secretary respecting health 
care technology issues and make recommendations with respect to 
whether specific health care technologies should be reimbursable 
under federally financed health programs. 

“(2) In making recommendations respecting health care technol- 
ogies, the Center shall consider the safety, efficacy, and effective- 
ness, and, as appropriate, the cost-effectiveness and appropriate uses 
of the technol: 

_ “3)In carrying out its responsibilities under this section respect- 

ing health care technologies, the Center shall cooperate and consult 
with the National Institutes of Health, the Food and Drug Adminis- 
tration, and any other interested Federal departments or agencies. 

“(f(1) The Secretary, acting through the Center, shall undertake 
and support (by grant or contract) research regarding technology 
diffusion, methods to assess health care technology, and specific 
health care technologies. 

“(2) Any grant or contract under paragraph (1), the direct cost of 
which will exceed $50,000, may be made or entered into only after 
consultation with the National Advisory Council on Health Care 
Technology Assessment. 

“(gX1) There is established the National Advisory Council on 
Health Care Technology Assessment (hereinafter in this section 
referred to as the ‘Council’). The Council shall advise the Secretary 
and the Director of the Center with respect to the performance of 
the health care technology assessment functions prescribed by this 
section. The Council shall assist the Director in developing criteria 
and methods to be used by the Center in making health care 
technology coverage recommendations. 

(2) The Council shall consist of— 

“(A) the Director of the National Institutes of Health, the 
Chief Medical Director of the Veterans’ Administration, the 
Assistant Secretary for Health and Environment of the Depart- 
ment of Defense, the head of the Centers for Disease Control, 
the head of the Health Care Financing Administration, and 
such other Federal officials as the Secretary may specify, who 
shall be ex officio members, and 

“(B) twelve moting ie members appointed by the Secretary. 
Pichon The Secretary shall make appointments to the Council as 
lows: 


“(A) The Secretary shall appoint six members of the Council 
from individuals who are distinguished in the fields of medicine, 
engineering, end science (including social science) and shall 
appoint four members from individuals who are 
in the fields of law, ethics, economics, and management. Of the 
members appointed under this subparagraph— 

“(i) at least two shall be ph: yp eaog 
“(ii) two shall be selected from individuals who represent 
business es engaged in development or production of 


mG one shall be 

“(iii) one shall be selected from individuals who represent 
hospital administrators, and 

“(iv) one shall be selected from individuals who represent 
health insurance companies or self-insured employers. 
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“(B) The Secretary shall appoint two members from members 
of the general public who represent the interest of consumers of 
health care. 

“(4XA) Each appointed member of the Council shall be appointed 
for a term of three years, except that— 

“(i) any member appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was 
mages shall be appointed for the remainder of such term; 


an 
“di) of the members first appointed after the date of the 
enactment of this subsection, four shall be appointed for a term 
of three years, four shall be appointed for a term of two years, 
and four shall be appointed for a term of one year, as designated 
by the Secretary at the time of srpreiene. 
Appointed members may be appointed for additional terms and may 
serve after the expiration of their terms until their successors have 
taken office. 

“(B) Members of the Council who are not officers or employees of 
the United States shall receive for each day they are engaged in the 
performance of the functions of the Council compensation at rates 
not to exceed the daily equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule, including traveltime; and all 
members, while so serving away from their homes or regular places 
of business, may be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as such a are 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 

“(5) The Council shall annually elect one of its appointed members 
to serve as Chairman until the next election. 

“(6) The Council shall meet at the call of the Chairman, but not 
less te te three times a year. 


other assistance as it may require to carry out its functions. 

“(h) In each fiscal year, seven and one-half percent of the amount 
made available under section 2113 for such year for evalua- 
tions shall be made available to the Assistant Secretary for Health 
to conduct or support (by both grants and contracts) through the 
Center, evaluations of health services and health care technology 
which evaluations are not being conducted or supported under this 
section or section 304.”. 

(b) Subsection (i) of such section (as so redesignated) is amended by 
striking out “subsections (b), (c), and (d) of’. 

(cX1) Section 304 of such Act (42 U.S.C. 242b) is amend by 
striking out “National Center for Health Services Research” eac 

lace it occurs and inserting in lieu thereof “National Center for 
ealth Services and Health Care Technology 
ment”. 

(2) Such section is amended by striking out “, the National Center 
for Health Statistics, and the National Center for Health Care 
Technology” each place it occurs and inserting in lieu thereof “and 
the National Center for Health Statistics”. 

(8) Such section is amended by striking out “, the National Center 
for Health Statistics, or the National Center for Health Care Tech- 
nology” and inserting in lieu thereof “or the National Center for 
Health Statistics’. 


5 USC 5382 note. 


Contracts with 
US. 


Grants. 
97 Stat. 176. 
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42 USC 242c. 


Grants. 


(4) The heading for such section is amended by striking out “and 
Health Care Technology” and inserting in lieu thereof “, and Health 
Care Technology Assessment 

Src. 6. Section 305(c) is i 

(1) by redesignating sown at , (2), and (8) as subpara- 
graphs (A), (B), and (C), respective’ 

(2) by inserting “(1)” before “The” and 

(3) by adding at the end thereof the following new paragraph: 

“(2) In carrying out this section, the Secretary shall assist State 
and local health agencies through a user liaison program and a 
technical assistance program.’ 

Sec. 7. (a)(1) The first sentence of paragraph (1) of section 308(i) of 
such Act (42 U.S.C. 242m(i)) is amended by striking out “and” after 
“1983,” and by raga before the period a comma and the follow- 
ns “90 500,000 for the fiscal year ending September 30, 1985, 

750,000 for the fiscal year ending September 30, 1986, and 
oe 750, 000 for the fiscal year ending September 30, 1987”. ig 

aoe The ote sentence of such par: paragraph is amended (A) by 

r “Research” the following: “and Health Care Technol- 

OEY poy pd and (B) Sight out “and at least 5 per centum 
such amount or $1,000, whichever is less, shall be available 
only for dissemination activities directly undertaken through such 
Center” and inserting in lieu thereof ‘‘and at least 10 per centum of 
such amount or $1,500,000, whichever is less, shall be available only 
for the user liaison program and the technical assistance program 
oT to in section 305(cX2) and for dissemination activities 

Geet undertaken through such Center”. 

(8) Such paragraph is amended by adding after the second sen- 
tence the following: ‘For health care technology assessment activi- 
ties undertaken under subsections (b)(5), (e), (ya and (g) of section 305 
i Secretary shall obligate from funds appropriated under os 

agraph not less than $3,000,000 for the fiscal year ending Se . 
ae 0, 1985, og 000 for the fiscal year ending September 3 
1986, and '$4,000 000 for the fiscal year ending September 30, 1987. 
For grants under section 309 the ws aesory d shall obligate from funds 
appropriated under this paragraph not less than $500,000 for the 
fiscal year ending September 30, 1985, $750,000 for the fiscal year 
ending September 30, 1986, and $750, 000 for the fiscal year ending 
September 30, 1987.” 

(4) The last sentence of such paragraph is amended by striking out 
Pca each” , through “1984,” and inserting in lieu thereof “for any 

(b) araeraah et of such section is amended by striking out “and” 
after “1983,” and by inserting before the period a comma and the 
iit “$47 000,000 for the fiscal year en September 30, 
1985 000,000 for the fiscal year ending September = 1986, and 
$52, 000, 000 for the fiscal year ending September 30, 1987 

Sec. 8. Section 309 of the Public Health Service Act (42 U.S.C. 
242n) is amended to read as follows: 


“COUNCIL ON HEALTH CARE TECHNOLOGY 


“Sec. 309. (a1) In accordance with this section, the Secretary 
shall make grants for the planning, development, establishment, 
and operation of a Council on Health Care Technology. The Council 
shall comply with the provisions of this section. 
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(2A) The Secretary shall make an initial grant under paragraph 
(1) to the National Academ ef of Sciences - the planning, develop- 
ment, and establishment of the Council with the membership pre- 
scribed subsection (d)(1). The amount of such grant may not 
exceed $500,000 and may be made for not more than two-thirds of 
Rene —- of the planning, development, and establishment of the 


eB) The Secretary may not make a grant for the operation of the 
Council unless the application submitted to the Secretary for the 
grant contains written assurances from the applicant that the appli- 
cant will expend from non-Federal sources for the operation of the 
Council an amount equal to at least twice the amount of the grant 
applied for. 
(b) The purposes of the Council shall include— 
“(1) promoting the development and application of appropri- 
ate health care technology assessments; and 
“(2) the review of existing health care technologies in order to 
identify obsolete or inappropriately used health care technol- 


ogies. 
“(¢)1) The Council shall— Science and 
“(A) serve as a clearinghouse for information on health care _ technology. 
technologies and health care technology assessment; 
“(B) co ect and analyze data concerning specific health care 
technologies; 
“Ci entify needs in the assessment of ific health care 
toaakaien and research on assessment methodologies; 
“(D) develop and evaluate criteria and methodologies for 
health care technology assessment; 
“(E) promote education, training, and technical assistance in 
the use of health care technology assessment methodologies and 
results; and 
“(F) stimulate, coordinate, and commission assessments of 
health care technologies. 
“(2) No funds from any grant made by the Secretary under this 
section for the planning, development, and establishment of the 
pe may be used to conduct any assessment of a health care 


eC) Bor ) of a grant for the planning, development, and 
establishment of the Council, the Council shall be composed of: 
“(A) At least ten members coh 2 gg by the National Acad- 
emy of Sciences from individ who have education, training, 
experience, or expertise relating to the os and cost-effec- 
pr apace: of health care technologies and resentatives 
' anizations of health professionals, hospi and other 
care providers, health care insurers, employers, consum- 
= and manufacturers of products for health care. 
“(B) Three members appointed by the Secretary of Health and 
Human Services 
“(C) The Director of the Office of Technology Assessment, who 
shall be an ex officio member. 

“(2) Any vacancy in the Council shall not affect its power and, for 
purposes of a grant for the planning, development, and establish- 
ment of ay ‘aaa shall be filled in the manner prescribed by 

“( e President of the National Academy of Science shall 
designate one of the members appointed to the initial Council under 
subsection (d1A) as Chairman of the Council for a one-year term. 


31-194 0 - 86 - 15 : QL.3 Part3 
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Report. 


Thereafter, the members of the Council shall elect one of its mem- 
_ Chairman for such terms as may be determined by the 

un 

“(g) The recipient of a grant under subsection (a) shall submit an 
annual report to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Labor and Human 
Resources of the Senate on the Council’s activities. 

“(h) No grant may be made under this section unless an opyiics 
tion is submitted to the Secretary in such form and containing such 
information as the Secretary shall prescribe.’’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 771: 


SENATE REPORT No. 98-158 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Sept. 21, considered and passed Senate. 
Vol. 130 (1984): Oct. 9, considered and passed House, smentes. 
Oct. 11, Senate concurred in House amendmen: 
bit te hate te OF PRESIDENTIAL DOCUMENTS, Vol. 20 No. 44 (1984): 
30, Presidential statement. 


PUBLIC LAW 98-552—OCT. 30, 1984 98 STAT. 2823 
Public Law 98-552 


98th Congress 
An Act 
To authorize Douglas County of the State of Nevada to transfer certain land toa __Oct. 30, 1984 
private owner. (S. 1160] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- Real property. 
ing the Act entitled “An Act to authorize acquisition or use of public 
lands by States, counties, or municipalities for recreatio pur- 
poses”, approved June 14, 1926 (43 U.S.C. 869 et seq.), or the 

rovisions of any patent granted pursuant to such Act by the United 
Sta tes concerning the real property described in section 2, the 
United States releases any reversionary interest in such real prop- 
erty, and Douglas County of the State of Nevada is authorized to 
transfer such real property to any private person. 

Sec. 2. The real property authorized to be transferred in the first Real property. 
section is the lot, piece or parcel of land lying along and adjoining 
the Virginia and Truckee Railroad right-of-way in the Town of 
Minden, a Ncvada. described as follows: Beginning at a point on the 
northerly side of the State Highway right-of-way line, north 63 
degrees 25 minutes west, 146 feet from the southeast corner of the 
wool warehouse lot, said point of beginning further described as 
bearing north 58 degrees 58 minutes 40 seconds west, 855.32 feet 
from the established Town Monument of the said Town of Minden; 
thence north 63 degrees 25 minutes west, along the Highway right- 
of-way line 60 feet to a point; thence north 26 degrees 35 minutes 
east, 55 feet, to a point; thence south 63 degrees 25 minutes east, 
parallel with the railroad spur track, 60 feet to a point; thence south 
26 degrees 35 minutes west, 55 feet, to the point of ; all 
within section 29, township 13 north, range 20 east, Mount Diablo 
Meridian, Nevada, containing 3,300 square feet. 

Sec. 3. The Secretary of the Interior, i in connection with Federal Water. 
resource protection and the Federal administration of the use and 
occupancy of lands and waters within a water resource development SC 
project under his jurisdiction, is authorized to cooperate with the  1962q-19. 
regulatory and law enforcement officials of any State or political 
subdivision thereof in the enforcement of the laws or ordinances of 
such State or political subdivision. Such cooperation may include 
the reimbursement of a State or its political subdivision for expendi- 
tures incurred in connection with such resource protection and 
administration. For purposes of complying with section 401 of the 
Congressional Budget Act of 1974, the authorization provided under 2 USC 651. 
this section is subject to the availability of sper riations. 

Src. 4. The Secretary of Energy, acting through the Alaska Power Exklutna Lake 
Administration, is authorized and directed to enter into an agree- project, Alaska. 
ment with respect to the Eklutna Lake hydropower project in fnersy. 
accordance with provisions of the Act of July 31, 1950, as amended "**” 

(64 Stat. 382), the last sentence of the first paragraph of section 1 of 48 USC 312. 
which is amended to read as follows: “The water of Eklutna Lake 
and its tributaries which are required for the operation of the 


Law 
enforcement. 
42 Ui 
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Eklutna project are reserved for that purpose: Provided, That a 
portion of the waters so reserved may be diverted from Eklutna 
Lake for public water supply purposes, if compensation for reduced 
electric energy production due to such diversions is made as re- 
quired by the February 1984 agreement between the Municipality of 
Anchorage and the Alaska Power Administration.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 1160: 


SENATE REPORT No. 98-620 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 26, considered and passed Senate. 

Oct. 4, considered and passed House, amended. 

Oct. 10, Senate concurred in House amendment. 
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Public Law 98-553 
98th Congress 


An Act 
To prigaelved appropriations to the Nuclear Regulatory Commission in accordance 
with section BB of the Atomic Energy Act of 1954, a section 305 of the Energy — Ost. 80, 1984 _ 
Reorganization Act of 1974. [S. 1291] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEARS 1984 AND 1985 


Sec. 101. There are hereby authorized to be appropriated to the 
Nuclear Regulatory Commission in accordance with the provisions 
of section 261 of the Atomic —e Act of 1954 and section 305 of 42 USC 2017. 
the Energy Reorganization Act of 1974, for the fiscal years 1984 and 42 USC 5875. 
1985 to remain available until expended, $466,800,000 for fiscal year 
1984 and $460,000,000 for fiscal year 1985. 

Sec. 102. (a) The sums authorized to be appropriated in this Act 
for fiscal years 1984 and 1985 shall be allocated as follows: 

(1) not more than $91,490,000 for fiscal year 1984 and 
$87,140,000 for fiscal year 1985, may be used for “Nuclear 
Reactor Regulation’, of which an amount not to exceed 
$1,000,000 is authorized each such fiscal year to be used to 
accelerate the effort in gas-cooled thermal reactor preapplica- 
tion review; 

(2) not more than $70,910,000 for fiscal year 1984 and 
$74,770,000 for fiscal year 1985, may be used for “Inspection and 
Enforcement”; 

(3) not more than $36,280,000 for fiscal year 1984 and 
$35,710,000 for fiscal ie Seaollac 1985, may be used for “Nuclear 
Material Safety and 

(4) not more than Soa Tae 740,000 for fiscal year 1984 and 
Sp a for fiscal year 1985, may be used for “Nuclear 
Regulatory Research”, of which an amount not to exceed 
$2, 600,000. is authorized each such fiscal year to be used to 
accelerate the effort in gas-cooled thermal reactor safety 


research; 

(5) not more than $27,520,000 for fiscal year 1984 and 
$27,470,000 for eg year 1985, may be used for “Program 
Technical Suppo 

(6) not cane ae $40,860,000 for fiscal a 1984 and 
$41,620,000 for fiscal year 1985, may be for “Program 
Direction and Administration’ 

(b) The Nuclear Regulatory Commission may use not more than 1 Grants. 
per centum of the amounts authorized to be appropriated under 
pee oe to exercise its authority under section 31 a. of the 
Atomic Energy of 1954 (42 U.S.C. 2051(a)) to enter into grants and 
cooperative agreements with universities pursuant to such - 
graph. Grants made by the Commission be made in acco ce 
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31 USC 3302. 


Report 


Prohi 


bition. 


with the Federal Grant and Cooperative Agreement Act of 1977 
(41 U.S.C. 501 et seq.) and other applicable law. 

(c) Any amount appropriated for a fiscal year to the Nuclear 
Regulatory Commission pursuant to any paragraph of subsection 
102(a) for purposes of the prom referred to in such paragraph, 
may be reallocated by the Commission for use in a program referred 
to in any other paragraph of such subsection, or for use in any other 
activity within a program, except that the amount available from 
appropriations for such fiscal year for use in any program or 
—— activity may not, as a result of reallocations made under 
t : subsection, be increased or reduced by more than $500,000 
unless— 

(1) a period of thirty calendar days (excluding any day in 
which either House of Congress is not in session use of an 
adjournment of more than three calendar days to a day certain 
or an adjournment sine die) passes after the receipt, by the 
Committee on Energy and Commerce and the Committee on 
Interior and Insular Affairs of the House of Representatives and 
the Committee on Environment and Public Works of the 
Senate, of notice submitted by the Commission containing a full 
and complete statement of the reallocation proposed to be made 
and the facts and circumstances relied upon in support of such 
pro reallocation; or 

(2) each such committee, before the expiration of such period, 
transmits to the Commission a written notification that such 
committee does not object to such proposed reallocation. 

Sec. 103. Moneys received by the Nuclear Regulatory Commission 
for the cooperative nuclear research program and the material 
access authorization program may be retained and used for salaries 
and expenses associated with such programs, notwithstanding the 
provisions of section 3617 of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. 

Sec. 104. From amounts appropriated to the Nuclear Regulatory 
Commission pursuant to this title, the Commission may transfer to 
other agencies of the Federal Government sums for salaries and 
expenses for the performance by such agencies of activities for 
which such appropriations of the Commission are made. Any sums 
so tranieferred may be merged with the appropriation of the agency 
to which such sums are transferred. 

Sec. 105. Notwithstanding any other provisions of this Act, no 
authority to make payments under this Act shall be effective except 
to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

Ec. 106. (a) No funds authorized to be appropriated under this 
Act may be used to carry out any policy or program for the 
decentralization or regionalization of any Nuclear Regulatory Com- 
mission authorities regarding commercial nuclear powerplant li- 
censing until sixty legislative days after the date on which the 
Commission submits to the Congress a report evaluating the effect 
of such policy or program on nuclear reactor safety: Provided, 
however, t the prohibition contained in this subsection shall not 
apply to any personne) assigned to the field, or to activities in which 

ey were engaged, on or before September 22, 1983. The report 
shall include— 

(1) a detailed description of the authorities to be transferred, 
the reason for such transfer, and an assessment of the effect of 
such transfer on nuclear reactor safety; 
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(2) an analysis of all comments submitted to the Commission 
regarding the effect on nuclear reactor safety which would 
result from ing out the policy or program proposed by the 
Commission; an: 

(3) an evaluation of the results, including the advantages 
and disadvantages, of the pilot program conducted under sub- 
section (b). 

(b) Notwithstanding the prohibition contained in subsection (a), 
the Commission is authorized to conduct a pilot program for the 
purpose of evaluating the concept of delegating authority to regional 
offices for issuance of specific types of operating reactor licensing 
actions and for the purpose of addressing the issues identified in 
paragraphs (a)(1)-(3) of this section. 

Sec. 107. (a) Of the amounts authorized to be appropriated under 
this Act for the fiscal years 1984 and 1985, such sums as may be 
necessary are authorized to be used by the Nuclear Regulatory 
Commission for— 

(1) the acquisition (by purchase, lease, or otherwise) and 
installation of equipment to be used for the small test protot; 
nuclear data link program or for any other program for the 
collection and transmission to the Commission of data from 
licensed nuclear reactors during abnormal conditions at such 
reactors; and 

(2) a full and complete analysis of— 

(A) the appropriate role of the Commission during abnor- 
mal conditions at a nuclear reactor licensed by the 
Commission; 

(B) the information which should be available to the 
Commission to enable the Commission to fulfill such role 
and to carry out other related functions; 

(C) various alternative means of assuring that such infor- 
mation is available to the Commission in a timely manner; 


an 
(D) any changes in existing Commission authority neces- 
sary to enhance the Commission response to abnormal 
conditions at a nuclear reactor licensed by the Commission: 
Provided, however, That no funds shall be available under this Act 
for the acquisition and installation of any equipment for the collec- 
tion and transmission to the Commission of data from licensed 
nuclear reactors during abnormal conditions at such reactors, or for 
the analysis of such equipment, unless such acquisition and analysis 
includes, as one of the alternatives considered, a fully automated 
electronic nuclear data link. The small test prototype referred to in 
paragraph (1) may be used by the Commission in carrying out the 
study and analysis under paragraph (2). Such analysis shall include 
a ee analysis of each alternative examined under subpara- 
grap i 
Sec. 108. Of the amounts authorized to be appropriated under this 
Act, the Nuclear Regulatory Commission may use such sums as may 
be necessary, in the absence of a State or local emergency prepared- 
ness plan which has been approved by the Federal Emergency 
Management Agency, to issue an cnaiicr | license (including a 
temporary operating license under section 192 of the Atomic Energy 
Act of 1954, as amended) for a nuclear power reactor, if it deter- 42 USC 2242. 
mines that there exists a State, local, or — plan which provides 
reasonable assurance that public health and safety is not endan- 
gered by operation of the facility concerned. 
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42 USC 2133. 
42 USC 2134. 


Sec. 109. Notwithstanding the second sentence of section 103 d. 
and the second sentence of section 104 d. of the Atomic Energy Act 
of 1954, as amended, the Nuclear Regulatory Commission is hereby 
authorized to transfer Facility Operating License numbered R-81 to 
a United States entity or corporation owned or controlled by a 
foreign corporation if the Commission— 

(1) finds that such transfer would not be inimical to the 
common defense and security or to the health and safety of the 
public; and 

(2) includes in such license, as transferred, such conditions as 
the Commission deems necessary to ensure that such foreign 
corporation cannot direct the actions of the licensee in ways 
that would be inimical to the common defense and security or 
the health and safety of the public. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 1291 (S. 2846) (H.R. 2510): 


HOUSE REPORTS: No. 98-103, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 2 
(Comm. on "Energy and Commerce) both accompanying H.R. 2510. 
SENATE REPORTS: No. 98-118 (Comm. on Environment and Public Works). 
No. 98-546 (Comm. on Environment and Public Works); No. 
98-579 ine et on Energy and Natural Resources) both 
2846. 


mpanying 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 10, considered and passed Senate. 
Oct. 11, considered and House. 
WEEKLY COMPILATION 0} IENTIAL DOCUMENTS, Vol. 20, No. 44 (1984): 
Oct. 30, Presidential statement. 
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Public Law 98-554 
98th Congress 
An Act 
To provide for exemptions, based on safety concerns, from certain length and width Oct. 30, 1984 
limitations for commercial motor vehicles, and for other purposes. [S. 2217] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I Tandem Truck 
Safety Act of 
SHORT TITLE 1984. 


Sec. 101. This title may be cited as the “Tandem Truck Safety Act 49 USC app. 2301 
of 1984”. note. 


EXEMPTION FROM LENGTH REQUIREMENTS 


Sec. 102. Section 411 of the Surface fie ie are Assistance Act 
of 1982 (49 U.S.C. App. 23811) is amended by adding at the end 
thereof the following new subsection: 

“(i)(1) If the Governor of a State, after making the consultations 
specified in paren (2) of this subsection, determines that any 
specific segment of the National System of Interstate and Defense 

ighways is not capable of safely accommodating motor vehicles 
having the lengths set forth in subsection (a) of this section or motor 
vehicle combinations described in subsection (c) of this section, the 
Governor may notify the Secretary of such determination and re- 
quest that the Secretary exempt such segment from one or both of 
such subsections. 

*(2) Before making such notification, the Governor shall consult 
with units of local government within the State in which the specific 
segment of such tere is located, as well as the Governor of en | 
State adjacent to that State that might be directly affected by suc 
exemption. As part of such consultations, consideration shall be 
given to any potential alternative route that— 

“(A) can safely accommodate motor vehicles having the 
lengths set forth in subsection (a) of this section or motor 
vehicle combinations described in subsection (c) of this section; 


“(B) serves the area in which such segment is located. 

“(8) The Governor shall transmit with such notification specific 
evidence of safety problems that supports such determination and 
the results of consultation regarding any alternative route under 
paragraph (2) of this subsection. 

“(4)(A) If the Secretary determines, upon request by a Governor 
under ph (1) of this subsection or on the Secretary’s own 
initiative, that any segment of the National System of Interstate 
and Defense Highways is not capable of safely accommodating 
motor vehicles having the lengths set forth in subsection (a) of this 
section or motor vehicle combinations described in subsection (c) of 
this section, the Secretary shall exempt such segment from one or 
both of such subsections. Before making such determination, the 
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Secretary shall consider any possible alternative route that serves 
the area in which such ent is located. 

“(B) The Secretary s make such determination within a period 
of 120 days after the date of receipt of notification from a Governor 
under paragraph (1) of this subsection or the date on which the 
Secretary initiates action under this parneranh, as the case may be, 
with respect to such segment. If the tary determines that such 
determination will not be made within such time period, the Secre- 
tary shall immediately notify the Congress and shall furnish the 
reasons for the delay, information regarding the resources assigned, 
and the pro — completion date, for any such aaieenieetion 

“(C) The retary s make such determination only after 
affording interested parties notice and the opportunity for comment. 
Any exemption granted by the Secretary under this paragraph 
before the date on which final rules are issued under subsection (a) 
of this section shall be included as part of such final rules. Any such 
exemption granted on or after such date shall be published as a 
revision of such rules.” 


EXEMPTION FROM WIDTH REQUIREMENTS 


Sec. 103. Section 416 of the Surface Transportation Assistance Act 
of 1982 . U.S.C. App. 2316) is amended— 
(1) b y anoneene ts a subsection (e) as subsection (f); and 
se) hoe al inserting after subsection (d) the following new 


«QD it If the! eet of a State, after making the consultations 
specified in paragraph (2) of this subsection, determines that any 
pecine segment of ~~ eraionay System of Interstate and Defense 

hways is not capable of safely accommodating motor vehicles 
having the width set forth in subsection (a) of this section, the 
Governor may notify the Secretary of such determination and re- 
uest that the Secretary exempt such segment from such subsection 
or the p of allo the State to impose a width limitation of 
less than 102 inches for he icles (other than buses) on such segment. 

‘(2) Before making such notification, the Governor shall consult 
with units of local government within the State in which the specific 
segment of such System is located, as well as the Governor of an 
State adjacent to that State that might be directly affected by suc 
exemption. As part of such consultations, consideration shall be 
given to any potential alternative route that— 

“(A) can safely accommodate motor vehicles having the width 
set forth in subsection (a) of this section; 
“(B) serves the area in which such segment is located. 

“(3) The Governor shall transmit with such notification specific 
evidence of safety problems that supports such determination and 
the results of consultation regarding any alternative route under 
paragraph (2) of this subsection. 

“(4)(A) If the Secretary determines, upon request by a Governor 
under peregrah (1) of this subsection or on the Secretary’s own 
initiative, t any segment of the National System of Interstate 
and Defense Highways is not capable of safely accommodating 
motor vehicles having the width set forth in subsection (a) of this 
section, the Secretary shall exempt such segment from such subsec- 
tion for the purpose of allowing the State to impose a width limita- 
tion of less 102 inches for vehicles (other than buses) on such 
segment. Before making such determination, the Secretary shall 
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consider any possible alternative route that serves the area in which 
such ent is located. 

“(B) The Secretary shall make such determination within a period 
of 120 days after the date of receipt of notification from a Governor 
under paragraph (1) of this subsection or the date on which the 
Secretary initiates action under this aph, as the case may be, 
with respect to such segment. If the determines heen such 
determination will not be made within such time period, the Secre- 
tary shall immediately notify the Congress and shall furnish the 
reasons for the . information regarding the resources assigned, 
and the proj mpletion date, for any such determination. 

‘(C) The cot gn shall make such determination only after 
affording interested parties notice and the opportunity for comment. 
Any exemption granted by the Secretary under this paragraph 
before the date on which final rules are issued under subsection (a) 
of this section shall be included as part of such final rules. Any such 
exemption granted on or after such date shall be published as a 
revision of such rules.”’. 


CONFORMING AMENDMENTS 


Sec. 104. (a) Section 411(a) of the Surface Transportation Assist- 
ance Act of 1982 (49 U.S.C. App. 2311(a)) is amended— 
(1) by striking out “No” and inserting in lieu thereof “Except 
as provided in subsection (i) of this section, no”; 
(2) by inserting ‘(other than a segment exempted under 
subsection (i) of this section)” after * ‘Highways’; and 
(83) by striking out “Secretary,” and inserting in lieu thereof 
Mg og of Transportation ereinafter in this part referred 
to as the ‘Secretary’),” 
(b) Section 411(c) of the Surface Tran se pag te Assistance Act of 
i (49 U.S.C. App. 2311(c)) is amended by inserting “(other than 
Sehegment exempted under subsection a of this section)” after 


aa Section 412 of the Surface Transportation Assistance Act of 
1982 (49 U.S.C, App. 2312) is amended by inserting “(other than any 
segment thereof which is exempted under section 411(i) or 416(e) of 
this title)” after “Highway System”’. 
(d) Section 416(a) of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2316(a)) is amended— 
(1) by striking out “No” and inserting in lieu thereof ‘‘Except 
as provided in subsection (e) of this section, no”; and 
(2) by inserting “(other than a segment exempted under 
subsection (e) of this section)” after “Highways 
(e) Section 416(d) of the Surface Pranepostation: Assistance Act of 
1982 (49 U.S.C. App. 2316(d)) i is amended— 
(1) by inserting “(other than a segment exempted under 
subsection (e) of this section)” after “Highways”; and 
(2) by striking out “ , with traffic lanes designed to be a width 
of twelve feet or more’’. 


DESIGNATION OF HIGHWAYS SUBJECT TO WIDTH LIMITATION 


Sec. 105. Section 416(a) of the Surface Transportation Assistance 
Act of 1982 (49 U.S.C. App. 2316(a)) is amended— 

(1) by inserting after ‘‘more” the second pee it jl i the 

following: “, or any other qualifying Primary 
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System highway designated by the Secretary if the Secretary 
determines that such designation is consistent with highway 
safety”; and 

(2) by adding at the end of such section the following new 
sentence: ‘After the date of the enactment of this sentence, an 
Federal-aid highway (other than any Interstate el yey whic 
was not designated under this subsection on June 5, 1984, may 
be designated under this subsection only with the agreement of 
the Governor of the State in which the highway is located.”. 


REASONABLE ACCESS 


Sec. 106. Section 412 of the Surface Transportation Assistance Act 
of 1982 (49 U.S.C. App. 2312) is amended— 
(1) by inserting “(a)” after “Sec. 412.”; and 
(2) by striking out the period at the end thereof and inserting 
in lieu thereof the following: “and for any truck tractor-semi- 
trailer combination in which the semitrailer has a length not to 
exceed 28% feet and which generally operates as part of a 
vehicle combination descri in section 411(c) of this Act. 
“(b) Nothing in this section shall be construed as preventing any 
State or local government from imposing any reasonable restriction, 
based on safety considerations, on any truck tractor-semitrailer 
combination in which the semitrailer a length not to exceed 
28% feet and which generally operates as part of a vehicle combina- 
tion described in section 411(c) of this Act.”. 


TITLE II 


SHORT TITLE 


cate This title may be cited as the “Motor Carrier Safety Act 
to) " 


PURPOSES 


Sec. 202. The purposes of this title are to promote the safe 
operation of commercial motor vehicles, to minimize dangers to the 
health of operators of commercial motor vehicles and other employ- 
ees whose employment directly affects motor carrier safety, and to 
assure increased compliance with traffic laws and with the commer- 
cial motor vehicle safety and health rules, regulations, standards, 
and orders issued pursuant to this Act. 


FINDINGS 


Sec. 203. The Congress finds that— 

(1) it is in the public interest to enhance commercial motor 
vehicle safety and thereby to reduce highway fatalities, injuries, 
and property damage; 

(2) improved, more uniform commercial motor vehicle safety 
measures and strengthened enforcement would reduce the 
number of fatalities and vuphes and the level of property 

related to commercial motor vehicle operations; 

(8) enhanced protection of the health of commercial motor 
vehicle operators is in the public interest; and 

(4) interested State governments can provide valuable assist- 
ance to the Federal ernment in aeoaring that commercial 
motor vehicle operations are conducted safely and healthfully. 
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DEFINITIONS 


Sec. 204. For purposes of this title, the term— 49 USC app. 

(1) “commercial motor vehicle” means any self-propelled or 2503. 
towed vehicle used on highways in interstate commerce to 
transport passengers or property— 

(A) if such vehicle has a gross vehicle weight rating of 
10,001 or more pounds; 

(B) if such vehicle is designed to transport more than 15 

ngers, including the driver; or 

(C) if such vehicle is used in the transportation of materi- 
als found by the Secretary to be hazardous for the purposes 
of the Hazardous Materials Transportation Act (49 U.S.C. 
App. 1801-1812) and are transported in a quantity requir- 
ing placarding under regulations issued by the retary 
under such Act; 

(2) “employee” means— 

(A) an operator of a commercial motor vehicle (including 
an independent contractor while in the course of operating 
a commercial motor vehicle); 
(B) a mechanic; 
(C) a freight handler; and 
(D) any individual other than an employer; 
who is employed by an employer and who in the course of his or 
her employment directly affects commercial motor vehicle 
safety, but such term does not include an employee of the 
United States, any State, or any political subdivision of a State 
who is acting within the course of such employment; 

(3) “employer’”’ means any person engaged in a business af- 
fecting interstate commerce who owns or leases a commercial 
motor vehicle in connection with that business, or assigns em- 
ployee to operie it, but such term does not include the United 

tates, any State, or any political subdivision of a State; 

(4) “interstate commerce” means trade, traffic, or transporta- 
tion in the United States which is between a place in a State 
and a place outside of such State (including a place outside of 
the United States) or is between two places in a State through 
another State or a place outside of the United States; 

(5) “intrastate commerce” means any trade, traffic, or trans- 
portation in any State which is not described in paragraph (4); 

(6) “person” means any individual, partnership, association, 
corporation, business trust, and any other organized group of 
individuals; 

(7) “regulation” includes any rule, standard, and order; 

(8) “Safety Panel” means the Commercial Motor Vehicle 
Safety tory Review Panel established under section 209 
of this Act; 

(9) “Secretary” means the Secretary of Transportation; 

(10) “State” means a State of the United States and the 
District of Columbia and, for purposes of sections 206, 207, 208, 
210, and 218, includes a political subdivision of a State; 

(11) “State law” includes any law enacted or adopted by a 
rey SF sisigitou ofa ye js ae 

“State regulation” includes any regulation issu ya 
political subdivision of a State; and 

(13) “United States” means the 50 States and the District of 
Columbia. 
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DUTIES 


Sec. 205. Each employer and employee shall comply with regula- 
tions pertaining to commercial motor vehicle safety issued by the 
Secretary under this title which are applicable to his or her own 
actions and conduct. 


FEDERAL REGULATIONS 


Sec. 206. (a) Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall issue regulations pertain- 
ing to commercial motor vehicle safety. Such regulation shall 
establish minimum Federal safety standards for commercial motor 
vehicles and shall, at a minimum, ensure that— 

(1) commercial motor vehicles are safely maintained, 
equipped, loaded, and operated; 

(2) the responsibilities imposed upon operators of commercial 
motor vehicles do not impair their ability to operate such 
vehicles safely; 

(83) the physical condition of operators of commercial motor 
vehicles is adequate to enable them to operate such vehicles 
safely; and 

(4) the operation of commercial motor vehicles does not have 
deleterious effects on the physical condition of such operators. 

(b) The Secretary shall not eliminate or modify any existing motor 
carrier safety rule pertaining exclusively to the maintenance, equip- 
ment, loading or operation (including routing regulations) of vehi- 
cles carrying materials found to be hazardous for the purposes of the 
Hazardous Materials Transportation Act (49 U.S.C. App. 1801-1812) 
unless and until an equivalent or more stringent regulation has 
= promulgated under the Hazardous Materials Transportation 


AS All regulations under this section shall be issued in accord- 
ance with section 553 of title 5, United States Code (without regard 
to sections 556 and 557 of such title), except that the time periods 
specified in this subsection shall apply to the issuance of such 
regulations. 

(2) Before issuing such regulations, the Secretary shall, to the 
extent practicable and consistent with the purposes of this Act, 
consider (A) costs and benefits, and (B) State laws and regulations 
pertaining to commercial motor vehicle safety in order to minimize 
ceeeregraen preemption of such State laws and regulations under 
this Act. 

(d) If the Secretary determines that any proceeding initiated to 
issue an tion under this section se not be completed within 
18 mont r the date of the enactment of this Act, the Secretary 
shall ieesotiately notify the Congress and shall furnish the reasons 
for the delay, information regarding the resources sep oy and the 
projected completion date for any such proceeding. The Secretary 
shall transmit to the Congress current data regarding the informa- 
tion specified in the preceding sentence at the Ragen of every 60-day 
period thereafter during which any such proceeding remains 
incomplete. 

(e) If the Secretary does not issue regulations pertaining to com- 
mercial motor vehicle safety in accordance with this section, regula- 
tions pertaining to commercial motor vehicle safety which the 
Secretary issued before such date of enactment and in effect on such 
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date of enactment shall, for purposes of this title, be deemed to be 
regulations issued by the Secretary under this section. 

(f) After notice and an opportunity for comment, the Secretary 
may waive, in whole or in part, application of any regulation issued 
under this section with respect to any person or class of persons if 
the Secretary determines that such waiver is not contrary to the 
public interest and is consistent with the safe operation of commer- 
cial motor vehicles. Under this subsection, the Secretary shall waive 
application of the regulations issued under this section with respect 
to schoolbuses, as defined in section 102(14) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1391(14)), unless the 
Secretary determines that making such regulations applicable to 
such schoolbuses is necessary for public safety taking into account 
all Federal and State laws applicable to such schoolbuses. Any 
waiver authorized under this subsection shall be published in the 
Federal Register, together with the reasons for such waiver. 

(g) Any final agency action taken under this section shall be 
a to judicial review under chapter 7 of title 5, United States 


e. 
(h) Section 3102 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(d) Before prescribing or revising any requirement under this 
section, the Secretary shall consider the costs and benefits of such 
requirement.”’. 


SUBMISSION OF STATE REGULATIONS FOR REVIEW 


Sec. 207. (a) Any State which enacts, adopts, issues, or has in 
effect any law or regulation pertaining to commercial motor vehicle 
safety and is interested in having in effect and enforcing such law or 
regulation after the last day of the 60-month period beginning on 
the date of the enactment of this Act shall, before the last day of the 
6-month period beginning on such date of enactment, submit to the 
Secretary and the Safety Panel a copy of such law or regulation. 

(b) Any State which enacts, adopts, or issues any law or regulation 
pertaining to commercial motor vehicle safety after the last day of 
the 6-month period beginning on the date of the enactment of this 
Act shall (immediately after such enactment, adoption, or issuance) 
submit to the Secretary and the Safety Panel a copy of such law or 
regulation. 

(c) Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall issue initial guidelines to assist the States in 
compiling and submitting State laws and regulations and other 
information under this section. 

(d) As soon as practicable but not later than such time as the 
Safety Panel may establish, any State which submits a law or 
regulation under this section to the Safety Panel— 

(1) shall indicate, in writing, to the Safety Panel if such law or 
regulation— 
(A) has the same effect as; 
(B) is less stringent than; or 
(C) additional to or more stringent than; 
any regulation issued of Sa Secretary under section 6; and 
(2) shall submit to the Safety Panel such other information as 
the Safety Panel or the Secretary may require to carry out the 
objectives of this title. 


5 USC 701 et seg. 


49 USC app. 
2506. 
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Regulations. 


(e) If any State fails to submit any State law or regulation 
pertaining to commercial motor vehicle safety in accordance with 
this section, the Safety Panel shall analyze the laws and regulations 
of such State and determine which of such State’s laws and regula- 
tions pertain to commercial motor vehicle safety. 


REVIEW AND PREEMPTION OF STATE REGULATIONS 


Sec. 208. (a) After the last day of the 60-month period beginning 
on the date of the enactment of this Act, no State may have in effect 
or enforce with respect to commercial motor vehicles any State law 
or eee pertaining to commercial motor vehicle os which 
the tary finds under this section may not be in effect and 


enforced. 

(b\(1) Not later than 18 months after the date of the enactment of 
this Act and annually thereafter, the Safety Panel shall analyze the 
laws and regulations of each State and determine which of such 
laws and regulations pertain to commercial motor vehicle safety. 

(2) Within 12 months after the date on which the Secretary issues 
any regulation under section 206 or within 12 months after the date 
on which a State law or regulation is determined under paragraph 
(1) to pertain to commercial motor vehicle safety, whichever is later, 
the Safety Panel— 

(A) shall determine if such law or regulation— 
(i) has the same effect as; 
(ii) is less stringent than; or 
(iii) is additional to or more stringent than; 
the regulation issued by the Secretary under section 206; and 
(B) shall determine with respect to any State law or regula- 
tion which is determined under subparagraph (A) to be addi- 
tional to or more stringent than the regulation issued by the 
Secretary under section 206 if— 
(i) there is no safety benefit associated with such State 
law or lation; 
(ii) such State law or regulation is incompatible with the 
regulation issued by the Secretary under section 206; or 
(iii) enforcement of such State law or regulation would be 
an undue burden on interstate commerce; and 
(C) shall notify the Secretary of the determinations made 
under this subsection with respect to such State law or 
regulation. 

(cX1) The Secretary shall review each State law and regulation 
pertaining to commercial motor vehicle safety. Within 18 months 
after the date the Secretary is notified by the Safety Panel of a 
determination regarding a State law or regulation under subsection 
(b), the Secretary (A) shall conduct a rulemaking proceeding to 
determine in accordance with the provisions of this subsection 
whether or not such law or regulation may be in effect and enforced 
with respect to commercial motor vehicles, and (B) shall issue a final 
rule in such rulemaking p ing. 

(2) If the Secretary finds that the State law or regulation has the 
same effect as a regulation issued by the Secretary under section 
206, the State law or regulation may be in effect and enforced with 
respect to commercial motor vehicles after the last day of the 60- 
month period beginning on the date of the enactment of this Act. 

(8) If the Secretary finds that the State law or regulation is less 
stringent than a regulation issued by the Secretary under section 
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206, the State law or regulation shall not have effect and be enforced 
with respect to commercial motor vehicles after the last day of the 
60-month period beginning on the date of the enactment of this Act. 

(4) If the Secretary finds that the State law or regulation is 
additional to or more stringent than a tion issued by the 
Secretary under section 206, the State law or regulation may be in 
effect and enforced with respect to commercial motor vehicles after 
the last day of the 60-month period beginning on the date of the 
enactment of this Act; except that if the Secretary finds that— 

(A) there is no safety benefit associated with such State law or 
regulation; 
(B) such State law or regulation is incompatible with the 
regulation issued by the Secretary under section 6; or 
(C) enforcement of such State law or regulation would be an 
undue burden on interstate commerce; 
such State law or regulation shall not have effect and be enforced 
with seaport to commercial motor vehicles after the last day of such 
60-month period. 

(5A) In making nah npc ase tion with respect to any State law 
or regulation under this subsection, the Secretary shall ayy great 
weight to the corresponding determination made by the Safety 
Panel with respect to such State law or regulation under subsection 


(B) In determining under paragraph (4) whether or not a law or 
regulation of a State will unduly burden interstate commerce, the 
tary may consider the effect upon interstate commerce of 
implementation of such law or regulation along with implementa- 
tion of all similar laws and regulations of other States. 

(dX1) Any person (including any State) may petition the Secretary 
for a waiver from a determination of the Secretary that a State law 
or Shor may not be in effect and enforced under this section. 
The Secretary shall grant such waiver, as expeditiously as possible, 
if such person demonstrates to the satisfaction of the Secretary that 
such waiver is not contrary to the public interest and is consistent 
with the safe operation of commercial motor vehicles. 

(2) The decision to grant or deny a petition for a waiver submitted 
under this subsection shall only be made after the Secretary has 
afforded the petitioner an opportunity for a hearing on the record. 

(e) The Secre may consolidate rulemaking proceedings under 
this section if the Secretary determines that such consolidation will 
not adversely affect any party to any of such p ings. 

(f) Not later than 10 days after making a determination under 
subsection (c) that a State law or regulation may not be in effect and 
enforced, the Secretary shall notify, in writing, such State of such 
determination. 

(g\(1) Not later than 60 days after the Secretary makes a determi- 
nation under subsection (c) with respect to a State law or regulation 
or grants or denies a petition for a waiver under subsection (d), any 
person (including any State) adversely affected by such determina- 
tion or the grant or denial of such petition may file, with the United 
States court of appeals for the District of Columbia or for the circuit 
in which such person resides or has his principal place of business a 

tition for judicial review of such determination or the grant or 

oe os suc sage om P a 
pon the filing of a petition under paragraph (1) of this 
subsection, the court shall have jurisdiction to a ing accordance 
with chapter 7 of title 5, United States Code, such determination or 
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the grant or denial of the petition for such waiver and to grant 
pig relief, including interim relief, as provided in such 
chapter. 

(3) The judgment of the court affirming or setting aside, in whole 
or in part, any such determination or the grant or denial of the 
seco for such waiver shall be final, subject to review by the 

upreme Court of the United States upon certiorari or certification, 
as provided in section 1254 of title 28, United States Code. 

(4) The remedies provided for in this subsection shall be in addi- 
tion to and not in lieu of any other remedies provided by law. 

(h) The Secretary may extend, for an additional period not to 
exceed 12 months, the 60-month period referred to in section 207(a) 
and subsections (a) and (c) of this section. 

(i) After the last day of the 48-month period beginning on the date 
of the enactment of this Act, the Secretary, on his or her own 
initiative or on petition of any interested person (including any 
State), may initiate a rulemaking proceeding to review under this 
section any State law or regulation pertaining to commercial motor 
vehicle safety. 


COMMERCIAL MOTOR VEHICLE SAFETY REGULATORY REVIEW PANEL 


Src. 209. (a) As soon as practicable after the date of enactment of 
this Act, the Secretary shall establish a panel to analyze and review 
State laws and regulations under sections 207 and 208 of this Act. 
The panel established under this section shall be known as the 
“Commercial Motor Vehicle Safety Regulatory Review Panel”. 

(b) The Safety Panel shall— 

(1) carry out those duties designated to be carried out by the 
Safety Panel under sections 207 and 208 of this Act; 
(2) conduct a study— 
(A) to evaluate the need, if any, for any additional Fed- 
eral assistance to the States to enable the States to enforce 
oe regulations issued by the Secretary under section 206; 


an 
(B) to determine other methods of furthering the objec- 
tives of this title; and 

(3) make recommendations to the Secretary based on the 
results of such study. 

(c) The Safety Panel shall be composed of 15 members as follows: 

(1) The Secretary or his or her delegate. 

(2) Seven individuals appointed by the Secretary from amon, 
persons who represent the interests of States and politica 
subdivisions thereof and whose names have been submitted to 
the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

(3) Seven individuals a by the Secretary from among 

rsons who represent the interests of business, consumer, 

abor, and safety groups and whose names have been submitted 
to the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 
The Secretary shall select the individuals to be appointed under this 
subsection on the basis of their knowledge, expertise, or experience 
regarding commercial motor vehicle safety. Half of such appoint- 
ments shall be made from names submitted by the Committee on 
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Commerce, Science, and Transportation of the Senate, and the other 
half of such appointments, from names submitted by the Committee 
on Public Works and Transportation of the House of Representa- 
tives. Each of such committees shall submit to the Secre' the 
names of twenty individuals qualified to serve on the Safety Panel. 

(dX1) A vacancy in the Safety Panel shall not affect its powers but 
sh be filled in the manner in which the original appointment was 
made. 

(2) Eight members of the Safety Panel shall constitute a quorum, 
but the Council may establish a lesser number as a quorum for the 
purgere of holding hearings, taking testimony, and receiving 
evidence. 


(3) The Chairman of the Safety Panel shall be the Secretary. 

(4) The Safety Panel shall meet at the call of the Chairman or a 
majority of its members. 

(5) Members of the Safety Panel shall be appointed for a term of 
seven years. 

(6) Members of the Safety Panel shall serve without pay, except 
that they shall receive per diem and travel expenses in accordance 
with section 5708 of title 5, United States Code. 

(e) Upon request of the Safety Panel, the Secretary shall detail 
such of the personnel of the Department of Transportation to the 
Safety Panel as may be necessary to assist the ety Panel in 
carrying out its duties under this title. 

(f) Upon request of the Safety Panel, the Secretary shall provide 
such office space, supplies, equipment, and other support services to 
the Safety Panel and its staff as may be necessary for the Safety 
Panel to carry out its duties under this title. 

(g) The Safety Panel or any member authorized by the Safety 
Panel may, for the pur of carrying out the duties of the Safety 
Panel under this title, hold such hearings, sit and act at such time 
and places, take such testimony, and take such other actions as the 
Safety Panel or such member may deem advisable to carry out 
the duties of the Safety Panel under this title. Any member of the 
Safety Panel may administer oaths or affirmations to witnesses 
appearing before the Safety Panel or before such member. 

(h) Subject to such rules as the Safety Panel may prescribe, the 
Chairman of the Safety Panel may procure temporary and intermit- 
tent services under section 3109(b) of title 5, United States Code. 


INSPECTION 


Sec. 210. (a) Upon the instruction of a duly authorized State or 49 USC app. 
Federal enforcement official, each commercial motor vehicle shall 2509. 
be required to pass an inspection of all Peep uipment required 
under 393 of subchapter B of chapter of title 49, Code of 
Feder: tions. 
_ (b) The retary shall, by rule, establish Federal standards for Regulations. 
inspections of commercial motor vehicles and retention by employ- 
ers of records of such inspections. Such standards shall provide for 
annual or more frequent inspections of commercial motor vehicles 
unless the Secretary finds that another inspection system is as 
effective as an annual or more frequent inspection system. For 
purposes of this title, such standards shall be deemed to be regula- 
tions issued by the Secretary under section 206. 
(c) Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall initiate a rulemaking to afford interested 
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parties an opportunity to comment on such part 393 and the inspec- 
tion and retention procedures established pursuant to subsection (b) 
of this section. i vane ge to the regulations shall be issued and 
published in the Federal Register not later than one year after such 
rulemaking is initiated. The amended regulations shall become 
pared on the date on which they are published in the Federal 


(dX1) Reith as provided in paragraph (2), nothing in section 402 of 
the Surface Transportation Assistance Act of 1982 or section 208 or 
any other provision of this title shall be construed as— 

(A) preventing any State or voluntary group of States from 
imposing more stringent standards for use in their own periodic 
roadside inspection programs of commercial motor vehicles; 

(B) preventing any State from having in effect and enforcing a 

program for inspection of commercial motor vehicles which the 
determines is as effective as the Federal standards 
established under subsection (b); 

(C) preventing any State from having in effect and enforcing a 
program for inspection of commercial motor vehicles which 
meets the requirements for membership in the Commercial 
Vehicle Safety Alliance as such requirements were in effect on 
the date of the enactment of this Act; and 

(D) requiring any State which has in effect and is enforcing a 
program described in subparagraph (B) or (C) to enforce any 
Federal standard established under subsection (b) or to adopt 
any provision pertaining to inspection of commercial motor 
vehicles in addition to such program in order to comply with 
such Federal standards. 

(2) If, after notice and an opportunity for a hearing, the Secretary 
determines that any State which has in effect and is enforcing a 
program described in paragraph (1XC) of this subsection is not 
enforcing such program in a manner which achieves the objectives 
of this section, and if, after making such determination, the Secre- 
tary provides such State with a six month period in which to 
improve the enforcement of such program to achieve the objectives 
of this section, the Federal standards established under subsection 
(b) shall preempt such program with respect to the inspection of 
commercial motor vehicles in such State and such program shall not 
be in effect and enforced with respect to such vehicles. 

(e) A periodic inspection of a commercial motor vehicle in accord- 
ance with the Federal standards established under subsection (b) or 
in accordance with a program described in subparagraph (B) or . 
of subsection (dX1) which is in effect and being enforced shall be 
recognized as adequate in every State for the period of such inspec- 
tion. The provisions of this subsection shall not be deemed to 
prohibit a State from making random inspections of commercial 
motor vehicles. 

(f) The Federal standards established under subsection (b) shall 
have no effect and shall not be enforced with respect to the inspec- 
tion of commercial motor vehicles in any State which has in effect 
and is enforcing a program described in subparagraph (B) or (C) of 
subsection (dX1) if the Secretary determines that such Federal 
standards not having effect and being enforced with respect to such 
inspection is in the public interest and consistent with public safety. 
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POWERS OF THE SECRETARY 


Sec. 211. (a) The Secretary may conduct, directly or indirectly, 49 USC app. 
such studies and such development, demonstration, and training 2510. 
activities as the Secretary considers appropriate to develop regula- 
tions authorized to be issued under section 206 of this title, to design 
and develop improved enforcement procedures and technologies, 
and to familiarize affected persons with such regulations. 

(b) In carrying out the Secretary’s functions under this title, the 
Secretary is authorized to perform such acts (including conducting 
investigations and inspections; compiling statistics; making reports; 
issuing subpenas; requiring production of documents, records, and 
property; taking depositions; holding hearings; prescribing record- 
keeping and reporting requirements; and carrying out and contract- 
ing for studies, development, testing, evaluation, and training) as 
the Secretary determines necessary to carry out the provisions of 
this title, or regulations issued pursuant to section 402 of the 
Surface Transportation Assistance Act of 1982 (49 U.S.C. 2302). The 
Secretary may delegate to a State which is receiving a grant under 
such section such functions respecting the enforcement (including 
investigations) of the provisions of this title and regulations issued 
under this title as the Becretary determines appropriate to carry out 
such provisions and regulations. 

(c) To carry out the Secretary’s inspection and investigation func- 
tions under subsection (b) of this section, the Secretary or the 
Secretary’s agent shall, as appropriate, consult with employers and 
employees and their duly authorized representatives, and shall offer 
them a right of accompaniment. 


DUTY TO INVESTIGATE COMPLAINTS; PROTECTION OF COMPLAINANTS 


Sec. 212. (a) The Secretary shall timely investigate any nonfrivo- 49 USC app. 
lous written complaint alleging that a substantial violation of any 7511. 
regulation issued under this title is occurring or has occurred within 
the preceding 60 days. The complainant shall be timely notified of 
findings resulting from such investigation, The Secretary shall 
not be required to conduct separate investigations of duplicative 
complaints. 

(b) Notwithstanding the provisions of section 552 of title 5, United Confidentiality. 
States Code, the Secretary shall not disclose the identity of com- 
plainants unless it is determined that such disclosure is necessary to 
prosecute a violation. If disclosure becomes necessary, the Secretary 
shall take every practical measure within the Secretary's authority 
to assure that the complainant is not subject to harassment, intimi- 
dation, disciplinary action, discrimination, or financial loss as a 
result of such disclosure. 

PENALTIES 


Sec. 213. (a) Section 507 of title 49, United States Code, is 
amended— 
(1) by redesignating subsections (c) and (d), and any references 
thereto, as subsections (d) and (e), respectively; and 
(2) by inserting after subsection (b) the following new 
on: 


subsection: 
“(c) The Attorney General, at the request of the Secretary, may Courts, U.S. 
bring an action in an appropriate district court of the United States 
for equitable relief to redress a violation by any person of a provi- 
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sion of section 3102 of this title or the Motor Carrier Safety Act of 
1984, or an order or regulation issued under such section or Act. 
Such district court shall have es to determine any such 
action and may grant such relief as is necessary or appropriate, 
including mandatory or prohibitive injunctive relief, interim equita- 
ble relief, and punitive Se 

(b) Section 521(b) of title 49, United States Code, is amended to 
read as follows: 

“(bX1) If the Secretary finds that a violation of section 3102 of this 
title or the Motor Carrier Safety Act of 1984, or a violation of a 
regulation issued under such section or Act, has occurred, the 
Secretary shall issue a written notice to the violator. Such notice 
shall describe with reasonable particularity the nature of the viola- 
tion found and the provision which has been violated. The notice 

all fix a reasonable time for abatement of the violation, specify 
the proposed civil penalty, if any, and suggest actions which might 
be taken in order to abate the violation. The notice shall indicate 
that the violator may, within 15 days of service, notify the Secretary 
of the violator’s intention to contest the matter. In the event of a 
contested notice, the Secretary shall afford such violator an opportu- 
nity for a hearing, pursuant to section 554 of title 5, following which 
the Secretary shall issue an order affirming, modifying, or vacating 
the notice of violation. 

“(2) Except as otherwise provided in this subsection, any person 
who is determined by the Secretary, after notice and opportunity for 
a hearing, to have committed an act which is a violation of a 
recordkeeping requirement issued by the Secretary pursuant to 
section 3102 of this title or the Motor Carrier Safety Act of 1984 
shall be liable to the United States for a civil penalty not to exceed 
$500 for each offense. Each day of a violation shall constitute a 
separate offense, except that the total of all civil penalties assessed 

inst any violator for all offenses relating to any single violation 
r) not exceed $2,500. If the Secretary determines that a serious 
pattern of safety violations, other than recordkeeping requirements, 
exists or has occurred, the Secretary may assess a civil penalty not 
to exceed $1,000 for each offense; except that the maximum fine for 
each such pattern of safety violations s not exceed $10,000. If the 
Secretary determines that a substantial health or safety violation 
exists or has occurred which could reasonably lead to, or has 
resulted in, serious personal injury or death, the Secretary may 
assess a civil penalty not to exceed $10,000 for each offense. Notwith- 
standing any other provision of this section, except for recordkeep- 
ing violations, no civil penalty shall be assessed under this section 
against an employee for a violation unless the Secretary determines 
that such employee's actions constituted gross negligence or reckless 
disregard for safety, in which case such employee shall be liable for 
a civil penalty not to exceed $1,000. The amount of any civil penalty, 
and a reasonable time for abatement of the violation, shall by 
written order be determined by the Secretary, taking into account 
the nature, circumstances, extent, and gravity of the violation com- 
mitted and, with respect to the violator, the degree of culpability, 
history of prior offenses, ability to pay, effect on ability to continue 
to do business, and such other matters as justice and public safety 
may require. In each case, the assessment shall be calculated to 
induce further compliance. 

“(3) The Secretary may require any violator served with a notice 
of violation to post a copy of such notice or statement of such notice 
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in such place or places and for such duration as the Secretary may 

determine appropriate to aid in the enforcement of section 3102 of 

this title or the Motor Carrier Safety Act of 1984, as the case may be. 49 USC 3102. 
“(4) Such civil penalty may be recovered in an action brought by Anve, p. 2832. 

the Attorney General on behalf of the United States in the appropri- ©urts, US. 

ate district court of the United States or, before referral to the 

Attorney General, such civil penalty may be compromised by the 


Secretary. 

“(5XA) If, upon inspection or investigation, the Secretary deter- 
mines that a violation of section 3102 of this title or the Motor 
Carrier Safety Act of 1984 or a regulation issued under such section 
or Act, or combination of such violations, poses an imminent hazard 
to safety, the Secretary shall order a vehicle or employee operating 
such vehicle out of service, or order an employer to cease all or part 
of the employer’s commercial motor vehicle operations. In making 
any such order, the Secretary shall impose no restriction on any 
employee or employer beyond that required to abate the hazard. 
Subsequent to the issuance of the order, opportunity for review shall 
be provided in accordance with section 554 of title 5, except that 
pe review shall occur not later than 10 days after issuance of such 
order. 

“(B) In this paragraph, ‘imminent hazard’ means any condition of 
vehicle, employee, or commercial motor vehicle operations which is 
likely to result in serious injury or death if not discontinued 
immediately. 

“(6) Any person who knowingly and willfully violates any provi- 
sion of section 3102 of this title, the Motor Carrier Safety Act of 
1984, or a regulation issued under such section or Act shall, upon 
conviction, be subject for each offense for a fine not to exceed 
$25,000 or imprisonment for a term not to exceed one year, or both, 
except that, if such violator is an employee, the violator shall only 
be subject to penalty if, while operating a commercial motor vehicle, 
the violator’s activities have led or could have led to death or serious 
injury, in which case the violator shall be liable, upon conviction, for 
a fine not to exceed $2,500. 

“(7) The Secretary shall issue regulations establishing penalty Regulations. 
schedules designed to induce timely compliance for persons failing 
to comply promptly with the requirements set forth in any notices 
and orders under this subsection. 

“(8) Any aggrieved person who, after a hearing, is adversely Courts, U.S. 
affected by a final order issued under this section may, within 30 
days, petition for review of the order in the United States Court of 
Appeals in the circuit wherein the violation is alleged to have 
occurred or where the violator has his principal place of business or 
residence, or in the United States Court of Appeals for the District 
of Columbia Circuit. Review of the order shall be based on a 
determination of whether the Secretary’s findings and conclusions 
were supported by substantial evidence, or were otherwise not in 
accordance with law. No objection that has not been urged before 
the Secretary shall be considered by the court, unless reasonable 
grounds existed for failure or neglect to do so. The commencement 
of proceedings under this subsection shall not, unless ordered by the 
court, operate as a stay of the order of the Secretary. 

“(9) All penalties and fines collected under this section shall be 
ae re the Highway Trust Fund (other than the Mass Tran- 
sit Account). 
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“(10) In any action brought under this section, process may be 
served without regard to the territorial limits of the district of the 
State in which the action is brought. 

“(11) In any proceeding for criminal contempt for violation of an 
injunction or restraining order issued under this section, trial shall 
be by the court, or, upon demand of the accused, by a jury, con- 
ducted in accordance with the provisions of rule 42(b) of the Federal 
Rules of Criminal Procedure 

“(12) The provisions of this subsection shall not affect any provi- 
sion of the Hazardous Materials Transportation Act (49 U.S.C. App. 
ae or any regulation promulgated by the Secretary under 
such Act 

“(13) As used in this subsection, the terms ‘commercial motor 
vehicle’, ‘employee’, eye and ‘State’ have the meaning such 
ore have under section 4 of the Motor Carrier Safety Act of 

(c) Section 526 of title 49, United States Code, is amended— 

(1) by inserting after “chapter” the first place it appears the 
following: ‘‘, section 3102 of this title, or the Motor Carrier 
Safety Act of 1984”; and 

(2) by inserting after “chapter” the second and third places it 
a the following: “or such section or Act’. 

(d) The Secretary shall conduct a study of the effectiveness of the 
civil and criminal penalties established by the amendments made by 
this section in deterring violations of the commercial motor vehicle 
safety regulations issued under this title and in effectively prosecut- 

such violations when they occur. Such study shall examine the 
effectiveness of penalties in effect before the date of enactment of 
this Act in comparison to the penalties established by the amend- 
ments made by by this title. Such study shall also investigate the 
need for, and make recommendations concerning, increased fine 
levels for civil and criminal penalties, and the need for additional 
categories of civil and criminal penalties to deter further, and 
prosecute effectively, violations of such commercial motor vehicle 
safety regulations. The Secretary shall submit to Congress a report 
on the findings of this study, together with legislative reeommenda- 
tions, not later than 2 years after the date irae enactment of this Act. 


LITIGATION AUTHORITY 


EC. 214. Section 413 of Surface Transportation Assistance Act of 
1982 (49 U.S.C. 2313) is amended by striking “The Secretary, or, on” 
and inserting in lieu thereof “On”. 


CERTIFICATION OF SAFETY FITNESS 


Sec. 215. (a) The Secretary, in cooperation with the Interstate 
Commerce Commission, shall by rule, after notice and opportunity 
for comment, establish a procedure to determine the safety fitness of 
owners and operators of commercial motor vehicles, including per- 
sons seeking new or additional operating authority as motor carriers 
under sections 10922 and 10923 of title 49, United States Code. Such 
procedure shall include— 

(1) specific initial and continuing requirements to be met by 
such persons to prove safety fitness; 

(2) a means of determining whether such persons meet the 
safety fitness requirements specified under paragraph (1); and 
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(3) specific time deadlines for action by the Department of 
Transportation and the Interstate Commerce Commission in 
making fitness determinations. 

(b) Not later than one year after the date of the enactment of this 
Act, the Secretary shall submit to Congress a copy of the procedure 
established under subsection (a) of this section. 

(c) The rules adopted under this section shall supersede all Fed- 
eral rules regarding safety fitness and safety rating of motor carri- 
ers in effect on the date of enactment of this Act. 

(d) Notwithstanding any other provision of law, the Interstate 
Commerce Commission (1) shall find any applicant for authority to 
operate as a motor carrier to be unfit if the applicant does not meet 
the safety fitness requirements established under subsection (a) of 
this section, and (2) shall deny such application. 


HEAVY TRUCK STUDY 


Sec. 216. (a) The Secretary shall undertake a comprehensive study 49 USC app. 
of safety characteristics of heavy trucks, the unique problems re- 2513. 

ted to heavy trucks, and the manner in which such trucks are 
driven. Such study shall include an examination of the handling, 
braking, senpey 6 and crashworthiness of heavy trucks, and an 
examination of the programs and needs of enforcement agencies to 
assure compliance with traffic laws by commercial motor vehicle 
drivers. In carrying out such study, the Secretary shall consult with 
truck manufacturers, biog te representatives, truck operators, 
and other interested parties. Not later than September 30, 1986, the Report. 
etre ee shall submit to the Congress a report on the findings of 
such study. 

(b) There are authorized to be appropriated for fiscal years 1986 Appropriation 
and 1987 such sums as may be necessary to conduct the study authorization. 
required under subsection (a) of this section. 


TRUCK OCCUPANT PROTECTION 


Src. 217. (a) The Secretary shall make a full investigation and Study. 
study of crash protection for truck occupants. Such study shall 49 USC app. 
examine potential and known hazards to truck occupants and 7°!4 
means of improving truck-occupant safety. Such study shall also 
include potential performance standards, if any, to be met by truck 
manufacturers. In carrying out such study, the Secretary shall 
consult with truck manufacturers, cooplogye representatives, truck 
operators, and other interested parties. The Secretary shall submit Report. 
to Congress a report on the fin of this investigation and study 
not later than two years after the date of the enactment of this Act. 

(b) There are authorized to be appropriated for fiscal years 1986 Appropriation 
and 1987 such sums as may be necessary to undertake the study authorization. 
required by subsection (a) of this section. 


STUDY OF SAFETY PERFORMANCE OF COMMERCIAL MOTOR VEHICLES 


Sec. 218. (a) The Secretary shall conduct a study of the safety 49 USC app. 
performance of commercial motor vehicles. The study shall examine 2515. 

the effectiveness of individual State regulations governing the oper- 

ations of such vehicles in promoting safety. Such study shall also 

investigate the need to — such operations, in whole or in part, 

to the commercial motor vehicle safety regulations issued under this 

title. The Secretary shall submit to Congress a report on the find- Report. 
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ings of the investigation and study conducted under this subsection 
not later than two years after the date of the enactment of this Act. 

(b) For purposes of this subsection, the term “commercial motor 
vehicle” means any self-propelled or towed vehicle used on high- 
ways in intrastate commerce to transport passengers or property if 
such vehicle is described in subparagraph (A), (B), or (C) of section 
204(1) of this Act. 


STUDY OF SAFETY-RELATED DEVICES 


Sec. 219. (a) The Secretary shall conduct a study of the effective- 
ness of existing regulations SoGneding seneraeecy warning devices 
required to be carried on buses, trucks, truck-tractors, and motor- 
driven vehicles which are involved in emergency situations. Such 
study shall also investigate the potential costs and benefits of 
requiring passenger automobile operators to carry emergency warn- 
ing devices, and shall examine the relative benefits of various types 
of warning devices in enhancing highway safety. The Secretary shall 
submit to the Congress a report containing the findings of this study 
not later than 18 months r the date of the enactment of this Act. 

(b) There are authorized to be appropriated for fiscal years 1986 
and 1987 such sums as may be necessary to undertake the study 
required by this section. 


SAFETY STUDY; FEDERAL COORDINATION 


Sec. 220. (a) The Secretary, in consultation with the Director of 
the National Institute for Occupational Safety and Health and the 
Secretary of Labor, shall undertake a study of significant health 
hazards to which employees engaged in the operation of commercial 
motor vehicles are exposed, and shall develop such materials and 
information as are necessary to enable such employees to carry out 
their employment in a place and manner free from recognized 

that are causing or are likely to cause death or serious 
physical harm. The study shall include findings regarding the most 
appropriate method for regulating and ae the health of 
operators of commercial motor vehicles. The findings of such study 
shall be submitted to the Congress within one year after the date of 
the enactment of this Act. 

(b) The Secretary shall coordinate the activities of Federal agen- 
cies to ensure adequate protection of the safety and health of 
operators of commercial motor vehicles. The Secretary shall attempt 
to minimize D po scheg burdens to assure maximum coordination 
and to avoid overlap and the imposition of undue burdens on 
persons subject to regulations under this title. 


RELATIONSHIP TO OTHER LAW 


Sec. 221. Except as provided in section 206(b), the provisions of 
this title and the regulations issued under this title shall not affect 
one Borie ig! of the Hazardous Materials Tr: rtation Act (49 
U.S.C. App. 1801-1812) or any regulation issued by the Secretary 
under such Act. 


AMENDMENT TO THE MOTOR CARRIER ACT OF 1980 


Src. 222. (a) Section 30(bX3) of the Motor Carrier Act of 1980 (49 
U.S.C. 10927 note) is amended— 
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(1) by striking out ‘‘and” at the end of clause (A); and 

(2) by striking out the period at the end of such section and 
inserting in lieu thereof the following: ‘“, and (C) in the case of 
any farm vehicle transporting any such’ material or substance 
in interstate commerce other than in bulk, the Secretary, by 
regulation, may reduce such amount if the Secretary finds that 
such reduction will not adversely affect public safety.”. 

(b) Section 30(g) of such Act is amended by redesignating para- 49 USC 10927 
graphs (1), (2), and (3) as paragraphs (2), (3), and (4), respectively, and note. 
inserting before paragraph (2), as so redesignated, the following new 
paragraph: 

“(1) ‘farm vehicle’ means any vehicle which (A) is designed or 
adapted and used exclusively for agricultural purposes, (B) is 
operated by a motor private carrier (as such term is defined 
under section 10102 of title 49, United States Code), and (C) is 
only incidentally operated on highways;” : 


SPLASH AND SPRAY SUPPRESSANT DEVICES 


Sec. 223. Section 414(b) of the Surface Transportation Assistance 
Act of 1982 (49 U.S.C. 2314(b)) is amended— 49 USC app. 

(1) in paragraph (2) by striking out “two years after the date 2314. 

of the enactment of this title,” and inserting in lieu thereof ‘‘one 

year after the date on which the standards are established 

under paragraph (1) of this subsection,”; and 
(2) in paragraph (3) by striking out “five years after the date 

of the enactment of this title,” and inserting in lieu thereof 

“four years after the date on which the standards are estab- 

lished under paragraph (1) of this subsection,”’. 


FOREIGN BUS CARRIER FINANCIAL RESPONSIBILITY REQUIREMENTS 


Src. 224. Section 18(d) of the Bus Regulatory Reform Act of 1982 
(49 pare 10927 note) is amended— 
by striking out “(d) Financial” and inserting in lieu thereof 
“ax "Subject to paragraph (2) of this subsection, financi 


I by adding at the end thereof the following new paragraph: 
“(2)A) Any person domiciled in any contiguous foreign country 
who provides transportation by motor vehicle to which any of the 
minimal levels of financial responsibility established under this 
section apply shall have evidence of such financial responsibility in 
such motor vehicle at any time such person is providing such 
transportation. 

“(B) The Secretary of Transportation and the Secretary of the 
Treasury shall deny entry into the United States of any motor 
vehicle in which there is not evidence of financial responsibility 
required to be in such vehicle by subparagraph (A) of this 
paragraph.” 


EXTENSION OF MORATORIUM ON CERTIFICATION OF FOREIGN MOTOR 
CARRIERS 


Sec. 225. (a) Section 10922(1)(1) of title 49, United States Code, is 
amended by striking out “two-year” each place it appears and 
inserting in lieu thereof “four-year”. 
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(b) The second sentence of such section is amended by insert- 
ing after “such moratorium” the following: ‘or impose such a 
moratorium”. 

(c) The amendments made by this section shall take effect on 
September 19, 1984. 


CERTIFICATES OF REGISTRATION FOR FOREIGN MOTOR CARRIERS 


Sec. 226. (a1) Subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 10530. Certificates of registration for certain foreign carriers 


“(a) In this section— 

“(1) ‘registrable year’ means the six-month period 

duly 1, 1985, and ending December 31, 1985, calendar year roe 

and each calendar year thereafter. 

“(2) ‘foreign motor carrier’ means a motor carrier of 

property— ren 

“(A) which does not hold a certificate issued under section 
10922 of this title or a permit issued under section 10923 of 
this title; and 
“(B)(i) which is domiciled in any contiguous foreign coun- 
try; or 
“(ii) which is owned or controlled by persons of any 
contiguous foreign country and is not domiciled in the 
United States, 
“(3) ‘foreign motor private carrier’ means a motor private 
carrier— 
“(A) which is domiciled in any contiguous foreign coun- 
try; or 
“(B) which is owned or controlled by persons of any 
contiguous foreign country and is not domiciled in the 
United States. 
“(4) ‘exempt items’ means items described in paragraphs (4), 

(6), (1D, (12) (13), and (15) of section 10526(a) of this subchapter 

and items transported under paragraph (5) of such section. 

“(5) ‘interstate transportation’ means transportation de- 
scribed in section 10521(a) of this subchapter and transportation 
in the United States exempt from the jurisdiction of the Com- 
mission under section T05260bX1) of this subchapter. 

“(b\(1) Except as provided in this section, no foreign motor carrier 
may provide interstate transportation of exempt items in any regis- 
trable year unless the Commission has issued to the carrier a 
certificate of registration under this section authorizing the carrier 

to provide such transportation in such year. 

(2) Except as provided in this section, no foreign motor private 
carrier may provide interstate transportation of property (including 
exempt items) in any registrable year unless the Commission has 
issued to the carrier a certificate of registration under this section 
authorizing the carrier to provide such transportation in such year. 

“(c) Without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5, the Commission shall issue 
a certificate of registration to any foreign motor carrier authorizing 
the carrier to provide interstate transportation of exempt items in 
any registrable year, and to any foreign motor private carrier 
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psy i eg carrier to provide interstate transportation of prop- 
erty (including exempt items) in any registrable year, if— 
Pea the Commission finds that the carrier is fit, willing, and 
able— 
“(A) to provide the transportation to be authorized by the 
certificate; and 
“(B) to comply with this subtitle and regulations of the 
Commission; an 
“(2) the carrier demonstrates to the satisfaction of the Com- 
mission that the carrier has paid (or will pay in a timely 
manner) all taxes imposed by section 4481 of the Internal 
Revenue Code of 1954 on any motor vehicle which such carrier 26 USC 4481. 
operated in the United States in the most recent taxable period 
(as such term is defined under section 4482(c) of such Code) 26 USC 4482. 
ending before the first day of such registrable year. 
“(d) A foreign motor carrier and a foreign motor private carrier 
must file an application with the Commission for a certificate of 
registration under this section to provide interstate transportation. 
The Commission may approve any part of the application or deny 
the application. The application must— 
‘(L) be under oath; 
“(2) contain such information as the Commission may require 
by regulation; and 
“(3) be filed with the Commission at such times as the Com- 
mission may require by regulation. 
“(e) The requirement that ie motor carriers and foreign 
motor private carriers issued certificates of registration under this 
section be fit, willing, and able means— 
“(1) safety fitness; and 
“(2) proof of minimum financial responsibility— 
‘(A) under section 30 of the Motor Carrier Act of 1980, in Ante, p. 2846. 
the case of a foreign motor carrier or foreign motor private 
carrier which provides transportation in the United States 
of an item referred to in su ion (bX1) of such section; 


an 
“(B) under the laws of the State or States in which the 
carrier is operating, in the case of a foreign motor private 
carrier which provides interstate transportation in the 
United States of property (other than an item referred to in 
such subsection). 

“(f) Each certificate of registration issued under this section shall 
specify the transportation to be provided under the certificate. 

“(gX1) Any motor vehicle which is used to provide transportation 
under a certificate of registration issued under this section shall 
have a copy of such certificate in such motor vehicle at any time 
such vehicle is being used to provide such transportation. 

“(2) The Commission, the Secretary of Transportation, and the 
Secretary of the Treasury shall deny entry into the United States of 
any motor vehicle in which there is not a copy of the certificate of 

ration required to be in such vehicle by paragraph (1) of this 


8 on. 

“(h) When a certificate of registration is issued under this section, 
the Commission may prescribe such conditions on the transporta- 
tion to be provided under the certificate as may be necessary to 
carry out the objectives of this section. 

“(@)(1) Subject to paragraph (3) of this subsection, this section shall 
not apply with respect to any contiguous foreign country with 


98 STAT. 2850 PUBLIC LAW 98-554—OCT. 30, 1984 


President of U.S. 


Federal 
ister, 
publication. 


49 USC 10922 


Ante, p. 2848. 


respect to which a moratorium is not in effect under section 10922(1) 
of this title on the effective date of this section. 

“(2) The President of the United States may waive the require- 
ments of this section with respect to any contiguous foreign country 
if the President determines that such waiver is in the national 
interest and notifies, in writing, the Congress of such waiver before 
the date on which such waiver is to take effect. In any case in which 
the requirements of this section apply with respect to a contiguous 
foreign country which substantially prohibits grants of authority to 
persons from the United States to provide transportation by motor 
vehicle for gg So aeai 8 in such foreign country, such waiver shall 
not take effect before the 60th day following the date on which the 
Con is notifed of such waiver. 

“(3) The President of the United States may, by order, make the 
requirements of nie section applicable with respect to any contigu- 
ous forei i. country 

“(A) the President determines that making such requirements 
so applicable is in the national interest; and 
“(B) the President— 
“(j) notifies, in writing, the Congress of the issuance of 
such order; and 
“(i) = published a copy of such order in the Federal 


giste 
at least 30 Sve before such order takes effe 

(2) The analysis for subchapter II of chapter 208 ot title 49, United 

States Code, is amended by adding at the end thereof the following: 


“10530. Certificates of registration for certain foreign carriers.”. 


(b\(1) The first sentence of section 10922(1\1) of title 49, United 
States Code, is amended— 

(A) by striking out “or any permit” and inserting in lieu 
thereof “any permit”; and 

(B) by inserting after “contract carrier,” the following: “or 
any certificate of registration under section 10530 of this title to 
any motor carrier of property or motor private carrier,” 

(2) Section 10922(1)(2) of such title is amended by inserting “(A)” 
after “(2)” and by adding at the end thereof the following new 
subparagraph: 

“(B\i) Subject to the provisions of this subparagraph, during a 
moratorium imposed under paragraph (1) of this subsection with 
respect to any contiguous foreign country or political subdivision 
thereof, the Commission may issue certificates of registration under 
section 10530 of this subtitle to motor carriers of property and motor 
private carriers domiciled in such country or political subdivision 
and to motor carriers of property and motor private carriers owned 
or controlled by on of such country or political subdivision. 

“(ii) Subject to clause (iv) of this subparagraph, if the person to be 
issued the certificate of registration during the moratorium is a 
motor carrier of property domiciled in the foreign country or politi- 
cal subdivision or is a motor carrier of property owned or controlled 
by persons of the foreign country or political subdivision, such 
certificate may only authorize such carrier to provide transportation 
of exempt items in a municipality in the United States which is 
adjacent to the foreign country or political subdivision, in contigu- 
ous municipalities in the United States any one of which is adjacent 
to the foreign country or political subdivision, or in a zone in the 
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United States that is adjacent to, and commercially a part of, the 
municipality or municipalities. 

“(iii) Subject to clause (v) of this subsection, if the person to be 
issued the certificate of registration during the moratorium is a 
motor private carrier domiciled in the foreign country or political 
subdivision or is a motor private carrier owned or controlled by 
persons of the foreign country or political subdivision, such certifi- 
cate may only authorize such carrier to provide transportation of 
property (including exempt items) in a municipality in the United 
States which is adjacent to the foreign country or political subdivi- 
sion, in contiguous municipalities in the United States any one of 
which is adjacent to the foreign country or political subdivision, or 
in a zone in the United States that is adjacent to, and commercially 
a part of, the municipality or municipalities. 

“(iv) If the person to be issued the certificate of registration during 
the moratorium is a motor carrier of property domiciled in the 
foreign country or political subdivision and owned or controlled by 
persons of the United States, such certificate may only authorize 
such carrier to provide interstate transportation of exempt items. 

“(y) If the person to be issued the certificate of registration during 
the moratorium is a motor private carrier domiciled in the foreign 
country or political subdivision and owned or controlled by persons 
of the United States, such certificate may only authorize such 
carrier to provide interstate transportation of property (including 
exempt items). 

“(vi) In this subparagraph, the terms ‘exempt items’ and ‘inter- 
state transportation’ have the meanings such terms have under 
section 10530(a) of this title.”. Ante, p. 2848. 

(c\(1) Section 10322(a) of title 49, United States Code, is amended 
by inserting “10530,” after ‘‘10525(c),”. 

(2) The first sentence of section 10927(aX1) of such title is 49 USC 10927. 
amended— 

(A) by inserting “and a certificate of registration to a motor 
carrier or motor private carrier under section 10530 of this 
title” after “10923 of this title”; 

(B) by striking out “or section 18” and inserting in lieu 
thereof “section 18”; and 

(C) by inserting before the period at the end of such sentence 
“, or the laws of the State or States in which the carrier is 
operating, in the case of a motor private carrier’. 

(3) Section 10927(a\(2) of such title is amended by inserting “and a 
foreign motor private carrier (as such term is defined under section 
10530(a\(3) of this title)” after ““A motor carrier”. 

(4) Section 11701 of such title is amended— 49 USC 11701. 

(A) in subsection (a) by inserting after the second sentence the 
following new sentence: “If the Commission finds that a motor 
private carrier is violating section 10530 of this subtitle, the Ante, p. 2848. 
Commission shall take appropriate action to compel compliance 
with such section.”; and 

(B) by striking out the period at the end of the first sentence 
in subsection (b) and inserting in lieu thereof “or a motor 
carrier or motor private carrier providing transportation under 
rages of registration issued under section 10530 of this 

itle.’’. 

(5) Section 11702(a)(4) of such title is amended by inserting before 49 USC 11702. 
the semicolon at the end thereof the following: “or by a motor 
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49 USC 11914. 


Effective date. 


49 USC 10530 
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49 USC 10934. 


49 USC 11348. 


49 USC app. 
2301. 


carrier or motor private carrier providing ty cree under a 
certificate of registration issued under section 10530 of this title”. 

(6) Section 11901(g) of such title is amended— 

(A) by inserting “or transportation provided under a certifi- 
cate of registration issued under section 10530 of this title” after 
“chapter 105 of this title”; 

Pr by apeikeng out “, or (4)” and inserting in lieu thereof 
ee ( ?. an 

(C) by inserting “or (5) does not comply with section 10530 of 
this title,” before “is liable to”. 

(7) Section 11914(b) of such title is amended— 

(A) by striking out “this title,” and inserting in lieu thereof 
“this title”; and 

(B) by inserting after “1966,” the following: “or a condition of 
a garnet of registration issued under section 10530 of this 
title,”. 

(d) The amendments made by this section shall take effect May 1, 
1985, exces? that the Interstate Commerce Commission may issue 
before such date such regulations as may be necessary to carry out 
the amendments made by this section beginning on such date. 


TECHNICAL AMENDMENTS 


Sec. 227. (a1) Section 11901 of title 49, United States Code, is 
amended— 

(A) in subsection (g) by striking out “(h)” and inserting in lieu 
thereof “‘(i)”; 

(B) by redesignating the subsection beginning “(h)(1) Any 
person required” and subsections (i), (j), and (k), and any refer- 
ences thereto, as subsections (i), (j), (k), and (1), respectively; 

(C) in subsection (jl), as redesignated by subparagraph (A), 
by inserting “of” after pi (3)”; and 

(D) in su ion (12), as redesignated by subparagraph (A), 
by striking out “(i\(1), or (j)” and inserting in lieu thereof “(i), 
(jX1), or (ky”. 

(2) Section 10934(c) of such title is amended by striking out 
iat j)’ each place it appears and inserting in lieu thereof 
“<9 1( i be 

(3) Section 11348(a) of such title is amended by striking out ‘“(k)(1)” 
and inserting in lieu thereof “(11)”. 

(4) Section 2342(5) of title 28, United States Code, is amended by 
striking out “11901(iX2)” and inserting in lieu thereof “11901()(2)”. 

(b\1) Chapter 107 of title 49, United States Code, is amended by 
redesignating the second section 10734, and any references thereto, 
as section 10735. 

(2) The analysis for such chapter is amended by striking 
out ‘10734. Household” and inserting in lieu thereof “10735. 
Household”. 

(c) Section 10526(a) of title 49, United States Code, is amended by 
redesignating the second paragraph (14), and any references thereto, 
as paragraph (15). 

EMPLOYEE PROTECTION 


Sec. 228. (a) rag ops (2) of section 401 of the Surface Transpor- 
tation Assistance Act of 1982 is amended by striking out “, nor does” 
and all that follows through the semicolon at the end of such 
paragraph and inserting in lieu thereof a semicolon. 
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(b) The amendment made by subsection (a) shall take effect on the 
last day of the two year period beginning on the date of the 
enactment of this Act. 

(c) The Secretary, in consultation with the Secretary of Labor, 
shall conduct a study to determine whether or not part A of title IV 
of the Surface Transportation Assistance Act of 1982 should be 
amended to provide protection to individuals employed by a com- 
mercial motor carrier engaged in the transportation of passengers. 
Not later than twelve months after the date of the enactment of this 
Act, the Secretary shall transmit to Congress a report on the results 
of such study. 

LIMITATION ON AUTHORITY 


Src. 229. (a) Nothing in this title confers authority on the Secre- 
tary to (1) establish Federal traffic safety regulations, or (2) preempt 
State traffic regulations; except that the Secretary may establish or 
maintain such Federal regulations to the extent that the subject 
matter of such regulations is, on the date of the enactment of this 
Act, regulated under parts 390 to 399 of title 49 of the Code of 
Federal Regulations. 

(b) Nothing in this title confers authority on the Secretary to 
regulate the manufacture of commercial motor vehicles for any 
purpose, including fuel economy, safety, or emission control. 


OVERSIGHT 


Sec. 230. The appropriate authorizing committees of the Congress 
shall conduct periodic oversight hearings on the effects of this title 
no less often than annually for the first five Hees following the date 
of enactment of this Act, to ensure that this Act is being imple- 
aoc according to congressional intent and the purposes of this 
title. 


Approved October 30, 1984. 
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Public Law 98-555 
98th Congress 
An Act 


To revise and extend for the provision of health services and preventive 
th services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Preventive Health Amendments of 1984’. 

(b) Whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Public Health Service Act. 

Sec. 2. (a) Section 3171) (42 U.S.C. 247b(jX1)) is amended— 

(1) by striking out “immunize children against immunizable 
diseases” and inserting in lieu thereof “immunize individuals 
against vaccine-preventable diseases”, and 

(2) by striking out “and” after “1983,” and by inserting before 
the period a comma and the following: “$52,000,000 for the 
fiscal year ending September 30, 1985, $59,000,000 for the fiscal 
year ending September 30, 1986, and $65,000,000 for the fiscal 
year ending pepeneer 30, 1987”. 

(b) Section 317(j)\(2) is amended by striking out “and” after “1983,” 
and by inserting before the period a comma and the following: 
“$8,000,000 for the fiscal year ending September 30, 1985, $9,000,000 
for the fiscal year ending September 30, 1986, and $10,000,000 for 
the fiscal year ending September 30, 1987”. 

Sec. 3. (a) The first sentence of section 318(d)\(1) (42 U.S.C. 
247c(d\(1)) is amended by striking out “and” after “1983,” and by 
inserting before the period a comma and the following: ‘$57,000,000 
for the fiscal year ending September 30, 1985, $62,500,000 for the 
fiscal year ending September 30, 1986, and $68,000,000 for the fiscal 
year ending September 30, 1987”. 

(b\(1) Subsection (a) of section 318 is amended by striking out 
“research” and all that follows in such section and inserting in lieu 
thereof the following: “research in, and training and public health 
programs for, the prevention and control of sexually transmitted 


ases.”’. 
(2) Subsection (b) of section 318 is amended to read as follows: 
“(b) The Secretary may make grants to States, political subdivi- 
sions of States, and any other public and nonprofit private entity 
“(1) research into the prevention and control of sexually 
transmitted diseases; 
“(2) demonstration projects for the prevention and control of 
sexually transmitted diseases; 
“(3) public information and education programs for the pre- 
vention and control of such diseases, and 
“(4) education, training, and clinical skills improvement ac- 
tivities in the prevention and control of such diseases for health 
professionals (including allied health personnel).’’. 
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(3) Subsection (c) of section 318 is amended by inserting “and” at 42 USC 247c. 

- end of paragraph ys by oo paragraph (4), and by 
esignating paragrap as paragra 5 

(4) The second sentence of section 318(a\q) is amended by striking 
out “5 per centum” and inserting in lieu thereof “10 per centum”’. 

(5XA) Section 318 is amended M4 redesignating subsections (d) 
through (f) as subsections (e) through (g) and by adding after subsec- 
tion (c) the following new subsection: 

“(d) The Secretary, acting through the Director of the Centers for Grants. 
Disease Control, may make grants to public and nonprofit private Acquired 
entities for information and education programs on, and for the 4efciency 
iagnosis, prevention, and control of, acquired immune deficiency syndrome. 
syndrome. The authority to make grants under this section for 
acquired immune deficiency syndrome is not the exclusive authority 
to oes grants under this Act for acquired immune deficiency 
syndrome. ’’. 

(B) Subsection (e)(1) of section 318 (as so redesignated) is 
amended— 

(i) by striking out “(b) and (c)” in the first sentence and 
inserting in lieu thereof ‘‘(b), (c), and (d)”, 

(ii) by striking out “(b) or (c)” in the second sentence and 
inserting in lieu thereof “‘(b), (c), or (d)”’, and 

(iii) ¢ hag at the end the following: “If the appropriations 
under the first sentence for fiscal year 1985 exceed $50,000,000, 
one-half of the amount in excess of $50,000,000 shall be made 
available for grants under subsection (d); if the a po coogi 
under the first sentence for fiscal year 1986 pine $52,500,000, 
one-half of the amount in excess of $52,500,000 shall be made 
available for such grants; and if the appropriations under the 
first sentence for fiscal Ipod 1987 ane $55,000,000, one-half of 
the amount in excess of $55,000,000 shall be made available for 
such grants.”’. 

(6A) Section 318 is amended by striking out “venereal disease” 
coc piace + occurs and inserting in lieu thereof ‘‘sexually transmit- 
t 2 ” 


(B) The heading for such section 318 is amended by striking out 
“VENEREAL DISEASE” and inserting in lieu thereof “sEXUALLY TRANS- 
MITTED DISEASES AND ACQUIRED IMMUNE DEFICIENCY SYNDROME’. 

(C) Section 318 is amended by striking out the subsection (g) which 
was in effect on the day before the date of enactment of this Act. 

Sec. 4. (a) Section 1901(a) (42 U.S.C. 300w(a)) is amended by 
striking out “and” after “1983,” and by inserting before the period a 
comma and the following: “$98,500,000 for the fiscal year ending 
September 30, 1985, $98,500,000 for the fiscal year ending September 
ae and $98,500,000 for the fiscal year ending September 30, 


(b) Section 1901(b) is amended by striking out “$3,000,000” and 
inserting in lieu thereof “$3,500,000”. 

Sec. 5. (a) Section 1905(c) (42 U.S.C. 300w-4) is amended by 
rel out posta (2) and (4) a ee ee - 
an thro’ as p throug’ , Tespectively. 

(b) Section 1506(a1\B) (42 USC. 300w-5) is amended by striking 
out “activities of the State under this part” and inserting in lieu 
thereof “preventive health and preventive health services programs 
in the State assisted by funds from allotments under this part, 
including a summary of the services which were provided, the 
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providers of such services, and the individuals who received such 
services’. 

(c) Section 1906 is amended by adding at the end the following: 

“(d) The Secretary, in consultation with appropriate national 
organizations, shall develop model criteria and forms for the collec- 
tion of data and information with respect to services provided under 
this part to enable States to share uniform data and information 
with respect to the provision of such services.”. 

(d) Subsection (e) of section 1905 is repealed. 

Sec. 6. (a) Section 389(a\(5) (42 U.S.C. 255(a)\(5)) is amended by 
striking out ‘‘and” after “1983,” and by inserting before the period a 
comma and “September 30, 1985, September 30, 1986, and Septem- 
ber 30, 1987”. 

(b) Section 339(b\(5) is amended by striking out “and” after “1983,” 
and by inserting before the period a comma and “September 30, 
1985, Secterher’ 30, 1986, and September 30, 1987”. 

Sec. 7. Part A of title XIX is amended by inserting after section 
1909 (42 U.S.C. 300w-8) the following new section: 


“EMERGENCY MEDICAL SERVICES FOR CHILDREN 


“Sec. 1910. (a) For activities in addition to the activities which 
may be carried out by States under section 1904(a)(1F), the Secre- 
tary may make grants to not more than four States in any fiscal 
year to support a program of demonstration projects in such States 
for the expansion and improvement of emergency medical services 
for children who need treatment for trauma or critical care. Any 
grant made under this subsection shall be for a one-year period. 

“(b) The Secretary may renew a grant made under subsection (a) 
for one additional one-year period only if the Secretary determines 
that renewal of such grant will provide significant benefits through 
the collection, analysis, and dissemination of information or data 
which will be useful to other States. 

“(c) To carry out this section, there are authorized to be appropri- 
ated Ame 000,000 for fiscal year 1985 and for each of the two succeed- 


in years.” 
sey 8. Part A of title XIX (as amended by section 7 of this Act) is 
amended by adding at the end the following new section: 
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“STATE PLANNING GRANTS 
“Src. 1910A. (a) The Secretary may make grants to assist States 


“(1) develop long range plans to achieve the goals, objectives, 
vn priorities established by the Secretary pursuant to title 


(2) identify particular needs within States for services and 
activities that may be conducted with payments made under 
allotments under section 1902; an 

“(3) determine the progress of States in achieving the goals, 
objectives, and priorities described in paragraph (1) and, to the 
extent feasible, use scientifically valid measures to make such 
determinations. 

“(b) To carry out this section, there are authorized to be appropri- 
ated sa pcr for fiscal year 1985 and for each of the two succeed- 


ing & 9. Section 1001 (42 U.S.C. 300) is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection (b) 
the following new subsection: 

“(c) The Secretary, at the request of a recipient of a grant under 
subsection (a), may reduce the amount of such grant by the fair 
market value of any supplies or equipment furnished the grant 
recipient by the Secretary. The amount by which any such grant is 
so reduced shall be a le for payment by the of the 
costs incurred in poate the supplies or equipment on which the 
reduction of such grant is based. Such amount shall be deemed as 
part of the aes and shall be deemed to have been paid to the grant 
recipient. 


Approved October 30, 1984. 
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Public Law 98-556 


98th Congress 
An Act 
Oct. 30, 1984 To authorize the appropriation of funds for certain maritime programs for fiscal year 
[S. 2499] 1985. 
Be it enacted by the Senate and House of Representatives of the 
Maritime United States of America in Congress assembled, That this Act may 


Appropriation be cited as the “Maritime Appropriation Authorization Act for 
Act for Fiscal Fiscal Year 1985”. 


Sec. 2. Funds are authorized to be appropriated without fiscal 


Department of year limitation as the appropriation Act may provide for the use of 
Transportation. the Department of Transportation for fiscal year 1985 as follows: 


(1) for payment of obligations incurred for operating-differen- 
tial subsidy, not to exceed $377,750,000; 

(2) for expenses n for research and development 
activities, not to exceed $10,000,000; and 

(3) for expenses necessary for operations and training activi- 
ties, not to exceed $80,807,000, including not to exceed— 


(A) $42,550,000 for maritime education and training ex- 
penses, including not to exceed $21,940,000 for maritime 
training at the Merchant Marine Academy at Kings Point, 
New York, $16,200,000 for financial assistance to State 
maritime academies (of which $5,000,000 shall be for the 
conversion of the vessel Santa Mercedes for use as a 
suitable training vessel), $3,000,000 for fuel oil assistance to 
pc maritime academy training vessels, and $1,410,000 for 

penses necessary for additional training; 

eB) $9,111,000 for national security support capabilities, 
including not to exceed $7,506,000 for reserve fleet ex- 
pe and $1,605,000 for emergency planning/operations; 
an 
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(C) $29,146,000 for other operations and training 


expenses. 
Ssc. 3. Funds are authorized to be appropriated for the use of the Federal 
Federal Maritime Commission, in the amount of $12,292,000 for —o 
fiscal year 1985. mmission. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2499: 
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Public Law 98-557 
98th Congress 
An Act 
To authorize appropriations for the Coast Guard for fiscal years 1985 and 1986, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “Coast Guard Authorization Act of 1984”. 


AUTHORIZATION OF FUNDS 


Sec. 2. Funds are authorized to be appropriated for necessary 
—_ of the Coast Guard for fiscal years 1985 and 1986 as 
ollows: 

(1) For the operation and maintenance of the Coast Guard, 
foo gi eo boo bor related to the Capehart housing debt reduc- 
tion, $1,800,000,000 for fiscal year 1985 and $1,950,000,000 for 
fiscal year 1986; and for increases in salary, pay, and other 
employee benefits authorized by law, and for the full amount of 
fixed costs associated with operation of five Coast Guard polar 
icebreaking vessels manned by Coast Guard military personnel, 
such sums as may be necessary for each such fiscal year. 

(2) For the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto, $580,000,000 for fiscal year 
1985 (of which $30,000,000 shall be ‘for design, survey, ucquisi- 
tion and construction of a search and rescue facility in Western 
Alaska to serve the Aleutian Islands) and $680,000,000 for fiscal 
pe ag (of which $30,000,000 shall be for construction of such 

acility). 

(8) For research, development, test, and evaluation, 
eo for fiscal year 1985 and $38,000,000 for fiscal year 


“a For the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion, $8,700,000 for fiscal year 1985, and such sums as may be 
necessary for expenses of the Coast Guard for such purposes for 
fiscal year 1986. 

(5) For retired pay including the payment of obligations there- 
for otherwise chargeable to lapsed appropriations for this pur- 
pose, and payments under the Retired Serviceman’s Family 
Protection and Survivor Benefit Plans, and for payments for 
medical care of retired personnel and their dependents under 
the Dependents’ Medical Care Act, such sums as may be neces- 
sary for fiscal years 1985 and 1986. 


PERSONNEL LEVELS 


Sec. 3. Notwithstanding any other provision of law, the Coast 
Guard’s full-time equivalent strength levels for fiscal years 1985 and 
1986 shall be maintained as follows: 
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(1) For active duty military personnel, not less than 39,150 for 
fiscal years 1985 and 1986, which shall not include members of 
the Ready Reserve called to active duty under the authority of 
section 712 of title 14, United States Code, or Public Health 
Service officers on active duty with the Coast Guard. 

(2) For civilian employees of the Coast Guard, not less than 
5,484 for fiscal years 1985 and 1986. 


MILITARY TRAINING 


Sec. 4. For fiscal years 1985 and 1986, the Coast Guard is author- 
ized average military training student loads as follows: 
(1) For recruit and special training, 3,500 student-years. 
(2) For flight training, 118 student-years. 
(3) For professional training in itary and civilian institu- 
tions, 556 student-years. 
(4) For officer acquisition, 1,038 student-years. 


TRANSFER OF FUNDS 


Sec. 5. (a) Whenever the Secretary of the department in which the 
Coast Guard is operating determines it to be in the national interest, 
the Secretary may transfer not to exceed 5 percent of the funds 
appropriated for the purposes described in paragraph (1) or (2) of 
section 2 of this Act for use for any purpose described in any 
paragraph of section 2, except that the total available for the 
purposes for which the funds are transferred shall not be increased 
by more than 10 percent as a result of the transfer. 

(b) No transfer of funds sp 4 occur under subsection (a) of this Effective date. 
section until 15 days after the Secretary has provided written 
notification to the Chairman of the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Chairman of the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives stating the reasons for the determination and a 
description of the purposes for which the funds proposed to be 
transferred will be used. 


POLAR ICEBREAKING 


Src. 6. (a) It is the sense of the Congress that the United States 
has important security, economic, and environmental interests in 
developing and maintaining a fleet of icebreaking vessels capable of 
operating effectively and independently in the heavy ice regions of 
the Arctic and Antarctic. 

(b) The Secretary of the department in which the Coast Guard is Reports. 
operating shall prepare design and construction plans for the pur- 
chase of at least 2 new polar icebreaking vessels to be operational 
by the conclusion of fiscal year 1990, and shall provide detailed 
reports to the Congress describing the status of those plans in 
January 1985 and gente 1986. In preering such plans, the 
Secretary shall consult with other interested Federal agencies for 
the purpose of ensuring that all appropriate military, scientific, 
economic, and environmental interests are taken into account. 
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14 USC 88 note. 


ALCOHOL USE BY BOATERS 


Sec. 7. (a) Section 2302 of title 46, United States Code, is amended 
by redesignating subsection (c) as subsection (d) and inserting imme- 
diately after subsection (b) the following: 

“(c) An individual who is intoxicated when operating a vessel, as 
determined under standards prescribed by the Secretary by regula- 
tion, shall be— 

“(1) liable to the United States Government for a civil penalty 
of not more than $1,000; or 

(2) fined not more than $5,000, imprisoned for not more than 
one year, or both.”. 

(bX1) Section 6101(b) of title 46, United States Code, is amended by 
adding at the end thereof the following: “Each report filed under 
this section shall include information as to whether the use of 
alcohol contributed to the casualty.”’. 

(2) Section 6102(a) of title 46, United States Code, is amended by 
inserting immediately before the period at the end thereof the 
following: “, including information and statistics concerning the 
pointy of casualties in which the use of alcohol contributed to the 
casu 

(3) Section 13102(cX4) of title 46, United States Code, is amended 

y inserting immediately after ‘ “program” the following: “, that 
ieclnden the dissemination of information concerning the hazards of 
operating a vessel when under the influence of alcohol”. 


RECREATIONAL BOATING SAFETY AMENDMENTS 


Sec. 8. (a) Section 4807(aX1\A) of title 46, United States Code, is 
amended— 
(1) by inserting “Gy” immediately after “(A)”; 
(2) by striking “or” at the end of clause (i), as so redesignated 
by Ah se (1) of this subsection, and inserting in lieu thereof 
(3) by adding at the end thereof the following: 

“(ii) it does not contain a defect which has been identified, 
in any communication to such person by the Secretary or 
the manufacturer of that vessel, equipment or component, 
oe hie or a substantial risk ‘of personal injury to the 

c; or’ 

(b) Siction 4311(b\1) of title 46, United States Code, is amended by 
inserting “defect or the” immediately before ‘ ‘nonconformity”. 

(c) Section 4311(f(1) of title 46, United States Code, is amended by 
inserting “or that the person was not advised by the Secretary or 
the manufacturer of that vessel, equipment or component that the 
vessel, equipment or component contains a defect which creates a 
substantial risk of personal injury to the public” immediately before 
the semicolon. 

RESCUE SWIMMING PROGRAM 


Sec. 9. The Secretary of the department in which the Coast Guard 
is operating shall use such sums as are necessary, from amounts 
appropriated for the operation and maintenance of the Coast Guard, 
to establish a helicopter rescue swimming program for the purpose 
oe selected Coast Guard personnel in rescue swimming 
s 


PUBLIC LAW 98-557—OCT. 30, 1984 98 STAT. 2863 


LIFESAVING EQUIPMENT ON PASSENGER FERRIES 


Sec. 10. The Secretary of the department in which the Coast 14 USC 92 note. 
Guard is operating shall proceed vigorously with efforts to develop 
improved lifesaving equipment for use on passenger ferries. 


SAN FRANCISCO VTS 


Sec. 11. (a) Of the funds authorized to be appropriated by para- 
graph (1) of section 2 of this Act, such sums as are necessary shall be 
used to maintain in full operation the vessel traffic service (VTS) 
pie by San Francisco, ifornia, throughout fiscal years 1985 


(b) None of the funds authorized to be a Sprcopeinend by this Act 
may be used to develop or issue a request for proposals to contract 
any function or activity involved in ce the vessel traffic 
service (VTS) system in San Francisco, ornia, which is, on the 
date of enactment of this Act, performed by Coast ‘Guard personnel. 

(c) None of the funds authorized to be appropriated by this Act Study. 
may be used to hire, train, or otherwise utilize civilian personnel to 
replace Coast Guard military personnel involved in operating the 
vessel traffic service (VTS) system in San Francisco, California, until 
the Coast Guard has conducted a study in accordance with this 
subsection and has submitted the results of such study to the 
pos. yest Such study shall identify the costs, efficiencies, ea bene- 
fits, if any, that would accrue to the Federal Government, the Coast 
Guard, the apr the Navy, and other users of the vessel traffic 
service system in San Francisco, California, from the use of 
civilian Mie deg in that system. 


LONG RANGE SEARCH AND SURVEILLANCE AIRCRAFT 


Sec. 12. (a) Of the amounts authorized to be appropriated by 
paregxenhe (1) and (2) of section 2 of this Act, such sums as are 
shall be outed pron maintain, and operate a fleet of 
ae less than twen Sabir nso lnm search and surveillance air- 
craft for use by the 
(b) The Secretary of the department in which the Coast Guard is 
operating is encouraged to conduct the research, development, test 
and uation necessary for an electronic surveillance system, 
capable of producing and es forthe fo images for search and rescue 
or law enforcement gebery ce Sa for the long range search and surveil- 
lance aircraft of the Coast G 


PROTECTION OF SEAMEN 


Sec. 13. (a) Chapter 21 of title 46, United States Code, is amended 
by adding at the end thereof the foll owing: 


“§ 2114. Protection of seamen against discrimination 46 USC 2114. 


“(a) An owner, charterer, managing operator, agent, master, or 

individual in charge of a vessel may not Tacha or in any manner 

inate against a seaman because the seaman in good faith has 

whose repped! jrrbelpsctrs > Spagehasione ai acy eel na 

beli eves that a violation of this subtitle, or a regulation issued under 
subtitle, has occurred. 

“(b) A seaman discharged or otherwise discriminated against in 

violation of this section may bring an action in an appropriate 
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district court of the United States. In that action, the court may 
order any appropriate relief, including— 

“(1) restraining violations of this section; and 

“(2) reinstatement to the seaman’s former position with back 


pay.”. 
(b) The analysis of chapter 21 of title 46, United States Code, is 
amended by adding at the end thereof the following: 


“2114. Protection of seamen against discrimination.”. 
CONTRACTING FOR SERVICES PERFORMED BY THE COAST GUARD 


Sec. 14. (a) The Secretary of the department in which the Coast 
Guard is operating is encouraged to identify those functions and 
services presently performed by Coast Guard personnel which are 
not inherently governmental in nature, and which may be per- 
formed with equal effectiveness and at lower cost under contract to 
the private sector. 

(b) None of the funds authorized to be appropriated by this Act 
may be used— 

(1) to issue any contract that would have the effect, either by 
itself or in combination with other contracting pro s, of 
causing a deterioration in the overall ability of the Coast Guard 
to carry out its missions in behalf of the security, safety, and 
economic and environmental well-being of the United States; or 

(2) to issue a request for proposals to contract out any func- 
tion or activity which is, on the date of enactment of this Act, 
pereneet by civilian employees or members of the Coast 

uard, unless a period of thirty days in which either the Senate 
or House of Representatives is in session has expired after the 
Secretary has submitted in writing to the President of the 
Senate, the re ae wed of the House of Representatives, the Chair- 
man of the Committee on Commerce, Science, and Transporta- 
tion of the Senate, and the Chairman of the Committee on 
Merchant Marine and Fisheries of the House of Representatives 
a full and complete statement (including relevant supporting 
— concerning the proposed contracting and the reasons 
therefor. 

(c) Prior to the beginning of fiscal years 1985 and 1986, the 
Secretary shall submit to the Congress a list of functions or activi- 
ties for which the Secretary expects to submit notifications required 
by subsection (b)(2) of this section during that fiscal year. 

(d) The requirements of subsection (b)(2) of this section do not 
apply to contracts for functions or activities which are performed by 
three or fewer Coast Guard personnel. 


LEGAL EQUITY FOR WOMEN 


Sec. 15. (a1) Section 371 of title 14, United States Code, is 
amended— 
(A) by striking “male” both places it appears in the second 
sentence of subsection (a); 
(B) in subsection (c1)— 

(i) by striking “he agrees in writing that, upon his” and 
inserting “i lieu thereof “‘the person agrees in writing that, 
upon”; an 

Mii) by striking “he will” and inserting in lieu thereof “the 


person will”; and 
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mo Bass striking “he has the consent of his Begs or guardian 
his agreement” in subsection (c)(2) an inserting in lieu 
therest the person has the consent of the person’s parent or 
guardian to the agreement’ 
(2) The first sentence of section 487 of such title is amended by 14 USC 487. 
striking “widows” and inserting in lieu thereof “surviving 


spouses 
(3A) The following sections of such a —— by striking 
“enlisted man” ie ae? it a it apprare aD tg! in lieu thereof 
“enlisted member”: 357, aco "360, 361, 362, 365, 366, 
367, 370, 421, 423, ind 134 
(B) The following | sections, of such one are ae by striking 
“enlisted men” a 3 me NESE inserting in lieu thereof 
“enlisted soomibers”: 1, SilaX ), 212(aX2), 213(aX1> 214, 357, 432(c), 
478(d), and 480. 

(C) The following sections of —— title are amended by striking 
“Enlisted men” each yee it a and inserting in lieu thereof 
“Enlisted members”: 41, 352, 36 PATS), 481, and 482. 

(D) The following sections of such title are amended by striking 

“officers and enlisted men” each place it appears and inserting in 
lieu thereof “‘members’’: 92(b), 144(a), 145(aX(2), 148, 149, 487, and 


832. 
(E) Section 149 of such title is amended Fore “Officers and 
enlisted men” and inserting in lieu thereof “Members” 

(F) Section 351(a) of such title is amended by striking “men” and 
inserting in lieu thereof “ ns’’. 

(G) Section 361 of such title is amended by striking “the man” and 
inserting in lieu thereof “the member”. 

(H) Sections 192 and 483 of such title are amended by striking 

“commissioned officer, warrant officer, or enlisted man” each place 

it appears and inserting in lieu thereof “member”. 

UF Section 488 of such title is amended by, striking “officers and 
men” and inserting in lieu thereof “members”. 

y ots The ts, Had of section 149 of such title is amended to read 
as follows: 


“§ 149. Detail of members to assist foreign governments”. 

(ii) The item relating to such section in the analysis of chapter 7 of 
such title is amended as follows: 
“149, Detail of members to assist foreign governments.”. 


(Bi) The heading of section 360 of such title is amended to read as 
follows: 


“§ 360. Recall to active duty with consent of member”. 

(ii) The item relating to such section in the analysis of chapter 11 
of such title is amended to read as follows: 
“360. Recall to active duty with consent of member.” 


(C\i) The heading of section 361 of such title is amended to read as 
follows: 


“§ 361. ype of retired enlisted member promoted while on active 
duty’ 


(ii) The item relating to such section in the analysis of chapter 11 
of such title is amended to read as follows: 
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14 USC 487. 


Mississippi 
River. 


“361. Relief of retired enlisted member promoted while on active duty.”. 
‘ ‘ies The heading of section 487 of such title is amended to read as 
Ollows: 


“§ 487. Procurement and sale of stores to members and civilian 
employees”. 
(ii) The item relating to such section in the analysis of chapter 13 
of such title is amended to read as follows: 


“487. Procurement and sale of stores to members and civilian employees.”. 
(EXi) The heading preceding section 350 in such title is amended 
to read as follows: 
“ENLISTED MEMBERS” 


(ii) The heading preceding the item relating to section 350 in the 
analysis of chapter 11 of such title is amended to read as follows: 


“ENLISTED MEMBERS” 


(bX1) The first section of the Act of August 19, 1950 (83 U.S.C. 771) 
is amended— 

(A) by striking “he” in clause (1) and inserting in lieu thereof 
“that employee”; 

(B) by amending clause (2) to read as follows: 

“(2) the surviving spouse of the former employee was married 
to the former employee prior to the retirement of the former 
emplages from the Lighthouse Service and has not remarried—”’; 


(C) by striking “such widow, so long as she” in the material 
after clause (2) and inserting in lieu thereof “the surviving 
spouse, so long as the surviving spouse”. 

(2) Section 2 of such Act (33 U.S.C. 772) is amended— 
(A) by amending clause (2) to read as follows: 
ate lla spouse of the employee has not since remar- 
ried,”’; an 

(B) by striking ‘such widow, so long as she” in the material 
after clause (2) and inserting in lieu thereof “the surviving 
spouse, so long as the surviving spouse”’. 


COASTAL AND INLAND NAVIGATION SAFETY 


Sec. 16. (a) Subsection (e) of Public Law 96-380 (33 U.S.C. 1231a(e)) 
is amended by striking “five years from the date of enactment of 
this Act” and inserting in lieu thereof “on September 30, 1990”. 

(bX1) Rule 24(i) of the Inland Navigational Rules, enacted by 
section 2 of the Inland Navigational Rules Act of 1980 (33 U.S.C. 
2024(i)), is amended by inserting “(except below the Huey P. Long 
ae, on the Mississippi River)’ immediately after “Western 

ivers”. 

(2) Section 5 of the Inland Navigational Rules Act of 1980 (83 
U.S.C. 2073) is amended— 

(A) by amending the second sentence in subsection (c) to read 
as follows: “Members of the Council, while away from their 
home or regular places of business, may be allowed travel 
expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code.”’; and 
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(B) by striking “5 years from the date of enactment of this 
Act’ in subsection (d) and inserting in lieu thereof “on Septem- 
ber 30, 1990”. 

(c) Rule 14 of the Inland Navigational Rules, enacted by section 2 
of ~ Lome Navigational Rules Act of 1980 (83 U.S.C. 2014), is 
amended— 

(1) in subsection (a), by striking ““When”’ and inserting in lieu 
thereof “Unless otherwise agreed, when”; and 
(2) by adding at the end thereof the following: 

“(d) Notwithstanding paragraph (a) of this Rule, a power-driven Great Lakes. 
vessel operating on the Great es, Western Rivers, or waters Western Rivers. 
specified by the Secretary, and proceeding downbound with a follow- 
ing current shall have the right-of-way over an upbound vessel, shall 
propose the manner of passage, and shall initiate the maneuvering 
signals prescribed by Rule 34(a\i), as appropriate.”’. 


COAST GUARD MANAGEMENT AND EFFICIENCY 


Sec. 17. (a) Section 971(b) of title 10, United States Code, is 
amended— 

(1) by striking “‘and”’ at the end of clause (1); 

(2) by striking the period at the end of clause (2) and inserting 
in lieu thereof “; and”; an 

(3) by adding at the end thereof the following: 

“(3) no officer of the Coast Guard may be credited with service 
as a midshipman at the United States Naval Academy or as a 
cadet at the United States osgnaap Hing es United States Air 
Force Academy, or United States t Guard Academy.”. 

(b)(1) Section 257 of title 14, United States Code, is amended by 
adding at the end thereof the following: 

“(e) An officer whose involuntary retirement or separation is 
deferred under section 295 of this title is not eligible for consider- Infra. 
ation for promotion to the next higher grade during the period of 
that deferment.”. 

(2(A) Chapter 11 of such title is amended by inserting immedi- 
ately after section 294 the following: 


“§ 295. Deferment of retirement or separation for medical reasons 14 USC 295. 


“(a) Subject to subsection (b), the Secretary may defer the retire- 
ment or separation of a commissioned officer, other than a commis- 
sioned warrant officer, if the evaluation of the physical condition of 
the officer and determination of the officer’s entitlement to retire- 
ment or separation for Gg disability require hospitalization, 
medical observation, or er — isability processing that 
cannot be completed before the date on which the officer would 
otherwise be retired or separated. 

“(b) A deferment under subsection (a)— 

“(1) may only be made with the consent of the officer 
involved; and 

“(2) if the Secretary receives written notice from the officer 
withdrawing that consent, shall end not later than the end of 
the sixty-day period beginning on the date the Secretary 
receives that notice.”’. 

(B) The analysis of such chapter is amended by inserting immedi- 
ately after the item relating to section 294 the following: 


“295. Deferment of retirement or separation for medical reasons.”’. 
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14 USC 647. 


14 USC 647 note. 


41 USC 11. 


97 Stat. 698. 


(8A) Section 647 of such “pal is amended by striking “$25,000” 

core ee h (A) of this 

e amendment made by s paragrap (A) of this paragraph 
shall apply to all claims considered, ascertained, adjusted, deter- 
eng ey compromised or settled on or after the date of enactment of 

s 

(4) Section 367 of such title is amended— 

(A) by striking “(a)” before “Under regulations”; 
(B) by striking ‘ sien detained” and inserting in lieu thereof 
“member detain 
(C) by striking “(1) of this subsection” and inserting in lieu 
thereof “clause (1)”’. 

(c) Section 1114 of title 18, United States Code, is amended by 
striking “any officer or enlisted man of the Coast Guard,” and 
inserting in lieu thereof “any member of the Coast Guard, any 
employee of the Coast Guard assigned to perform investigative, 
inspection or law enforcement functions,” 

(d) Section 402(d) of title 37, United States Code, is amended by 
inserting “and the Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a service in the Navy” 
immediately after “Secretary of Defense”. 

(e\(1) Sabeection (a) of section 3732 of the Revised Statutes of the 
United States (41 U.S.C. 11) is amended— 

(A) by striking “except in the War and Navy Departments” 

and inserting in lieu thereof “except in the Department of 
Defense and in the Department of Transportation with respect 
to the Coast Guard when it is not operating as a service in the 
Navy”; and 

(B) by _ Striking ‘ ‘or transportation” and inserting in lieu 
thereof“ transportation, or medical and hospital supplies”. 

(2) Subsection (b) of such section is amended by inserting ‘‘and the 
Secretary of Transportation with res to the Coast Guard when it 
is not operating as a service in the Navy” immediately after “The 
Secretary of Defense”’. 

(3) The first proviso under the heading “MEDICAL DEPARTMENT” in 
the Act entitled “An Act making appropriations for the support of 
the Army for the fiscal year en June thirteenth, nineteen 
hundred and seven”, approved June 12, 1906 (34 Stat. 255), is 


repealed. 
f(1) Section 911 of the Military Construction Authorization Act, 
1982 (42 U.S.C. 248c) is amended— 
(A) by y Paanng “and the Secretary of Health and Human 
Services” each place it a tose and inserting in lieu thereof 
“, the Secretary of Health and Human Services, and the Secre- 
tary of Transportation when the Coast Guard is not operating 
as a service in the Navy”; and 
(B) by inserting “the Secretary of Transportation when the 
Coast Guard is not operating as a service in the Navy,” immedi- 
ately before “‘and the appropriate officials”. 
(2) Sattion 1252 of the Department of Defense Authorization Act, 
1984 (42 U.S.C. 248d) is amended— 
(A) by striking “and the Secretary of Health and Human 
Services” each place it a sppears and inserting in lieu thereof 
“, the Secretary of Health and Human Services, and the Secre- 
tary of Transportation when the Coast Guard is not operating 
as a service in the Navy”; and 
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(B) by inserting “and the Secretary of Transportation when 
the Coast Guard is not operating as a service in the Navy” 
immediately after “with cage a of Health and Human 
Services” each place it ap 

(g\(1) The first seston. of Be hel. Act of March 23, 1906 (33 U.S.C. 49), 
pepulery & known as the “Bridge Act of 1906”, is amended— 

“and Chief of Engineers for their approval, nor 
antil a ae ee inserting in lieu thereof “for the retary’s 
approval, nor amie the Secretary”’; 

{B) b by striking “b: the Chief of Engineers and”; 

(C) by striking “of the Chief of Engineers and”; and 

(D) by striking “of Transportation” the second and third place 
it appears. 

(2) Séstion 502(b) of the General Bridge Act of 1946 (83 U.S.C. 
525(b)) is amended— 

(A) by striking “the Chief of Engineers and”; and 

(B) by striking “they” both places it appears and inserting in 
lieu thereof “the Secretary”. 


REPEAL OF DUPLICATE TANKERMAN MANNING REQUIREMENT 


Sec. 18. Section 8703(b) of title 46, United States Code, relating to 
tankerman manning requirements, is re 


INCLUSION OF SECRETARY OF TRANSPORTATION IN CERTAIN MEDICAL 
MATTERS 


Sec. 19. Chapter 55 of title 10, United States Code, is amended— 
(1) in section 1072— 

(A) by striking all after “by” through “may be,” in para- 

graph Seaeaten and inserting in lieu thereof ‘the adminis- 


retary’; and 
way o adding at the end thereof the Slloning: 

“(8) CAdtointstetine Secretaries’ means the Secretaries of 
executive departments specified in section 1073 of this title as 
having responsibility for administering this chapter.”; 

(2) in section 1073, by striking all after “juri iction,” through 
ae and” and inserting in lieu thereof “the Secretary of 

rtation shall administer this chapter for the Coast 
Gan when the Coast Guard is not operating as a service in the 
Navy, and the Secretary of Health and Human Services shall 
administer this chapter”; 

(3) in section 1074, by striking “Secretary of Defense and the 
Secretary of Health and Human Services” each place it appears 
and inserting in lieu thereof “administering Secretaries 

(4) in section Pees by striking ‘ Becretary of Defense and 97 Stat. 665. 
the Secretary of ealth and Human Se and inserting in 
lieu thereof  cminioteritig Secretari 

(5) in section 1076 (b) and (d), by striking “the Secretary of 
Defense and the Secretary of Health and Human Services” and 
inserting in lieu thereof “the administering Secretaries”; 

(6) in section 1078 (a) and (b), by striking “the Secretary of 
Health and Human Services” and inserting in lieu thereof “the 
other administering Secretaries”; 

(Di WA eg 107 

A) by striking “the Secretary of Defense and the Secre- 
wre of Health and Human Services” each place it appears 
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97 Stat. 648. 


97 Stat. 650. 


and Seeger in lieu thereof “the administering Secretar- 
ies”; an 

(B) by striking “with the Secretary of Health and Human 
Services” in subsections (a), (hX2), and (k) and inserting in 
lieu thereof “with the other administering Secretaries”; 

(8) in section 1080, by striking “the Secretary of Health and 
Human Services” and inserting in lieu thereof “the other 
administering Secretaries”’; 

(9) in section 1081, by striking “the Secretary of Defense or 
the Secretary of Health and Human Services” and inserting in 
lieu thereof “the appropriate administering Secretary”; 

(10) in section 1083, by striking “the Secretary of Health and 
Human Services” and inserting in lieu thereof “the other 
administering Secretaries”; 

(11) in section 1084— 

(A) by striking “the Secretary of Defense or the Secre- 
tary of Health and Human Services” and inserting in lieu 
thereof “an administering Secretary”; and 

(B) by striking “he” and inserting in lieu thereof “the 
administering Secretary”; 

(12) by amending the text of section 1085 to read as follows: 

“If a member or former member of a uniformed service under the 
jurisdiction of one executive department (or a dependent of such a 
member or former member) receives inpatient medical or dental 
care in a facility under the jurisdiction of another executive depart- 
ment, the appropriation for maintaining and operating the facility 
furnishing the care shall be reimbursed at rates established by the 
President to reflect the average cost of providing the care.”; 

(13) in section 1086— 

(A) by striking “the Secretary of Health and Human 
Services” in subsection (a) and inserting in lieu thereof “the 
other administering Secretaries”; and 

(B) by striking “the Secretary of Defense and the Secre- 
tary of Health and Human Services” in subsection (e) and 
inserting in lieu thereof “the administering Secretaries”; 


and 
(14) in section 1092(aX(1), by striking “Secretary of Health and 
Human Services” and inserting in lieu thereof ‘other adminis- 
tering Secretaries’’. 


CUTTER AVAILABILITY 


Sec. 20. Throughout fiscal years 1985 and 1986, there shall be 
available for service at all times on the Atlantic and Gulf Coasts of 
the United States not less than, in the aggregate, thirty high and 
medium endurance Coast Guard cutters. 


COAST GUARD REPRESENTATION ON RESERVE FORCES POLICY BOARD 


Sec. 21. Section 175(b) of title 10, United States Code, is amended 
to read as follows: 

“(b) Whenever the Coast Guard is not operating as a service in the 
Navy, the Secretary of Transportation may designate two officers of 
the ieee Guard, Regular or Reserve, to serve as voting members of 
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EXPOSURE SUITS 


Sec. 22. (a\(1) Chapter 31 of title 46, United States Code, is 
amended by adding at the end thereof the following: 


“§ 3102. Exposure suits 46 USC 3102. 


“(a) The Secretary shall by regulation require exposure suits on lations. 
vessels designated by the Secre that operate in the Atlantic Atlantic Ocean. 
Ocean north of thirty-two degrees North latitude or south of thirty- 
two degrees South latitude and in all other waters north of thirty- 
five degrees North latitude or south of thirty-five degrees South 
latitude. The Secretary may not exclude a vessel from designation 
under this section only because that vessel carries other lifesaving 
equipment, 

“(b) The Secretary shall establish standards for an exposure suit 
required by this section, aeeagnin standards to eeaniee adequate 
thermal protection, buoyance, and flotation stability. 

“(c\(1) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section is liable to the United States Govern- 
ment for a civil penalty of not more than $5,000. The vessel also is 
liable in rem for the penalty. 

“(2) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section may be fined not more than $25,000, 
imprisoned for not more than 5 years, or both.”’. 

(2) The analysis of chapter 31 of title 46, United States Code, is 
amended by inserting immediately after the item relating to section 
3101 the following: 

“3102. Exposure suits.”’. 

(b) Section 3102 of title 46, United States Code (as added by 46 USC 3102 
subsection (a) of this section), does not limit the authority of the note. 
Secretary of the department in which the Coast Guard is operating 
to prescribe regulations requiring exposure suits on vessels not 
required by section 3102 to have exposure suits. 

(c) The regulations prescribed under section 3102 of title 46, lations. 
United States Code (as added by subsection (a) of this section), shall on mou 
ne effective not later than 60 days after the date of enactment of this jote. 


ct. 

(d) Not later than six months after the date of enactment of this Report. 
Act, the Secretary of the department in which the Coast Guard is 
operating shall submit a report to the Congress evaluating the 
benefits and disadvantages of extending the regulations prescribed 
under section 3102 of title 46, United States Code (as added by 
subsection (a) of this section) to require exposure suits on designated 
vessels operating in all waters north of thirty-one degrees North 
latitude or south of thirty-one degrees South latitude. 


VESSEL FIRE RESPONSE CAPABILITY 


Sec. 23. (a) The Secretary of the department in which the Coast Grants. 
Guard is operating shall make a grant to the Maritime Fire and 
Safety Association, a nonprofit organization incorporated in the 
State of Oregon. Such grant shall be used for a demonstration 
project to develop a fire response capability for vessels through the 
acquisition of equipment and supplies and through training of fire 
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14 USC 181a. 


response personnel. The Secretary shall ensure that funds made 
available by such grant are used for such purposes. 

(b) For purposes of subsection (a) of this section, there are author- 
ized to be appropriated not to exceed $349,000 for fiscal year 1985, 
not to exceed $160,000 for fiscal year 1986, and not to exceed 
$103,000 for fiscal year 1987. 


CADET PREAPPOINTMENT TRAVEL EXPENSES 


Sec. 24. (a) Chapter 9 of title 14, United States Code, is amended 
by inserting immediately after section 181 the following: 


“§ 18la. Cadet applicants; preappointment travel to Academy 


“The Secretary is authorized to expend appropriated funds for 
selective preappointment travel to the Academy for orientation 
visits of cadet applicants.” 

(b) The table of sections at the beginning of such chapter is 
amended by inserting immediately after the item relating to section 
181 the following: 

“181a. Cadet applicants; preappointment travel to Academy.”. 


COMMODORE AND REAR ADMIRAL RESERVE POSITIONS 


Sec. 25. (a1) Section 42(b) of title 14, United States Code, is 
amended by striking “.375” both places it appears and inserting in 
lieu thereof “0.375”. 

(2) Section 290 of such title is amended by striking “Board” in the 
fourth sentence and inserting in lieu thereof “Boards”. 

(3) The table of sections at the beginning of chapter 13 of such title 
is amended by striking the item relating to section 462a. 

(4) Section 724 of such title is amended— 

(A) by inserting “(1)” immediately after “(b)”; 
o striking the last sentence; and 
by adding at the end thereof the following: 

(2) fhe siihectal number of Reserve Officers in an active — 
not on active duty in the grades of Sooper and rear 
total of two. However, the Secretary of the department in which the 
Coast Guard is operating may authorize an additional number of 
Reserve officers not on active duty in the grades of commodore and 
rear admiral as necessary in order to meet planned mobilization 

uiremen 
1) The matter in the table in section 201(a) of title 37, United 
States Code, under the heading “Navy, Coast Guard, and National 
Oceanic and Atmospheric Administration” and in the columns for 
O-8 and O-7 is amended to read as follows: 
“Rear admiral 
“Commodore”. 

(2XA) The heading of section 202 of such title is amended to read 

as follows: 


“§ 202. Pay grade: retired Coast Guard commodores”. 


(B) The item relating to section 202 in the table of sections at the 
of chapter 3 of such title is amended to read as follows: 


“202. Pay grade: retired Coast Guard commodores.”’. 
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(c) The matter in the table in section 74l(a) of title 10, United 
eaten, Soe, under the heading “Navy and Coast Guard” is 
amended— 

(1) by striking “Rear admiral (Navy) and Rear admiral (upper 
ne ea ( Guard)” and inserting in lieu thereof “Rear admi- 


(2) by striking “Commodore (Navy) and Rear admiral (lower 
half) (Coast Guard)” and inserting in lieu thereof “Commodore”’. 


ASSOCIATE DEPUTY SECRETARY OF TRANSPORTATION 


Sxc. 26. (a) Section 102 of title 49, United States Code, is amended 
by redesignating subsection (d) as subsection (e) and inserting imme- 
oe r subsection (c) the following: 


(b) roth agi of title 5, United States Code, is amended by 
ica at the end thereof the following: “Associate Deputy Secre- 
partment of Transportation.”. 
7 Notwithstanding pedis d other provision of law, until April 15, 49 USC 102 note. 
1985, the position created by subsection (a) of this section may be 
held by a a named by the President alone from among quali- 
fied individuals. 


FLAT RATE PER DIEM TEST 


Sec. 28. (a) Before October 1, 1986, the Secretary of the depart- 
ment in which the Coast Guard is operating may test a flat rate per 
diem allowances system for military travel allowances. 

(b) Such flat rate per diem allowances shall be an amount deter- 
mined by the Secretary to be sufficient to meet normal and neces- 
sary expenses in the area in which travel is performed, but such 
allowances may not be more than $75 for each day in the continen- 
tal United States. 

(c) The test authorized by this section may not begin before the 
Committees on Commerce, Science, and Transportation and Armed 
Services of the Senate and the Committees on Merchant Marine and 
Fisheries and Armed Services of the House of Representatives are 
notified of the test. 


IMPROVEMENTS IN SHIPPING LAWS ADMINISTERED BY THE COAST 
GUARD 


Src. 29. (a) Section 7101(e)(3) of title 46, United States Code, is 97 Stat. 539. 
amended to read as follows: 
“(3) has a thorough physical examination each year while 
holding the license, wil that this requirement does not apply 
to an individual who will serve as a pilot only on a vessel of less 
than 1,600 gross tons 
(b) Section 8101(g) of title 46, United States Code, is amended by 97 Stat. 548. 
striking ‘or part B of this subtitle applies” and inserting in lieu 
ere “applies or which is subject to inspection under chapter 33 of 
this title”. 
(c) Section 8301(a) of title 46, United States Code, is amended— 97 Stat. 550. 
e ih by. > lied “(except the Great Lakes)” immediately after 
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97 Stat. 550. 


97 Stat. 553. 


97 Stat. 539. 


97 Stat. 553. 


46 USC 8503. 


Saint Lawrence 
Seaway. 


(2) by striking “to which part B of this subtitle applies” and 
inserting in lieu thereof “subject to inspection under chapter 33 
of this title”. 

(d) Section 8301(a)(1) of title 46, United States Code, is amended by 
inserting “propelled by machinery or carrying passengers” immedi- 
ately after “vessels”. 

(e) Section 8501(a) of title 46, United States Code, is amended by 
striking “part” and inserting in lieu thereof “subtitle”. 

(f(1) Section 8502(a) of title 46, United States Code, is amended to 
read as follows: 

(a) Except as provided in subsection (g) of this section, a coastwise 
seagoing vessel shall be under the direction and control of a pilot 
licensed under section 7101 of this title if the vessel is— 

“(1) not sailing on register; 

“(2) underway; 

“(3) not on the high seas; and 

“(4(A) propelled by machinery and subject to inspection 
under Part B of this subtitle; or 

“(B) subject to inspection under chapter 37 of this title.”. 

(2) Section 8502 of title 46, United States Code, is amended by 
adding at the end thereof the following: 

“(g) The Secretary shall designate by regulation the areas of the 
approaches to and waters of Prince William Sound, Alaska, on 
which a vessel subject to this section is not required to be under the 
ee and control of a pilot licensed under section 7101 of this 
title.”. 

(3XA) Chapter 85 of title 46, United States Code, is amended by 
adding at the end thereof the following: 


“§ 8503. Federal pilots authorized 


“(a) The Secretary may require a pilot licensed under section 7101 
of this title on a self-propelled vessel when a pilot is not required by 
State law and the vessel is— 

“(1) engaged in foreign commerce; and 
“(2) operating on the navigable waters of the United States. 

“(b) A requirement prescribed under subsection (a) of this section 
is se ted when the State having jurisdiction over the area 
involved— 

“(1) establishes a requirement for a State licensed pilot; and 
“(2) notifies the Secretary of that fact. 

“(c) For the Saint Lawrence Seaway, the Secretary may not 
delegate the authority under this section to an agency except the 
Saint Lawrence Seaway Development Corporation. 

“(d) A person violating this section or a regulation prescribed 
under this section is liable to the United States Government for a 
civil penalty of not more than $25,000. Each day of a continuing 
violation is a separate violation. The vessel also is liable in rem for 
the penalty. 

“(e) A person that knowingly violates this section or a regulation 
prescribed under this section shall be fined not more than $50,000, 
imprisoned for not more than five years, or both.”’. 

(B) The analysis of chapter 85 of title 46, United States Code, is 
amended by inserting immediately after the item relating to section 
8502 the following: 


“8503. Federal pilots authorized.”. 
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(g) Section eal the Ports and Waterways Safety Act (83 U.S.C. Repeal. 


1226) is repealed. 
(h) Section 10 of the Ports and Waterways Safety Act (33 U.S.C. 
1229) i amended by striking “6, and 7” and inserting in lieu thereof 


LOGBOOK REQUIREMENT 


Sec. 30. Section 11801(a) of title 46, United States Code, is 
amended to read as follows: 

“(a) Except a vessel on a voyage from a port in the United States 
to a port in Canada, a vessel of the United States shall have an 
official k if the vessel is— 

“(1) on a voyage from a port in the United States to a foreign 


port; or 
“(2) of at least 100 gross tons and is on a voyage between a port 
of the United States on the Atlantic Ocean and on the Pacific 


TRENT RIVER RAILROAD BRIDGE 


Sec. 31. Notwithstanding any other provision of law, the Trent 
River Railroad Bridge, mile 00, in New Bern, North Carolina, is 
deemed an unreasonable obstruction to navigation. 


AMENDMENTS TO THE COASTWISE LOAD LINE ACT 


Sec. 32. (a) Section 1(b) of the Act of August 27, 1935 (46 App. 
U.S.C. 88(b)), popularly known as the “Coastwise Load Line Act, 
1935”, is amended to read as follows: 

“(b) This Act does not apply to— 

“(1) a fish tender vessel of not more than 500 gross tons— 
“(A) constructed, under construction, or contracted to be 
constructed as a vessel of this type before January 1, 1980; 


or 
“(B) converted for use as a vessel of this type before 
January 1, 1983; and 
“(2) a fish processing vessel of not more than 5,000 gross tons, 
except a vessel constructed after A 15, 1974, or converted 
for use as a vessel of this type after January 1, 1983.”. 
‘ ©) Section 2 of such Act (46 App. U.S.C. 88a) is amended to read as 
‘ollows: 
“Src. 2. (a) For vessels to which this Act applies, the Secretary of 
the department in which the Coast Guard is operating shall estab- 
lish by ulation load lines and marks indicating the maximum 
depth to which these vessels may be loaded safely. 

‘(b) In prescribing regulations under this Act, the Secretary shall 
consider the age, condition, character, design, and construction of a 
vessel to which this Act applies, including subdivision and stability 

cs. 


cteristi 
“(c) This oe applies to the Great Lakes, except that the Secretary 
may estab’ special opera tions for operating 
close to shore between Calumet Harbor tiinois and Burns Harbor, 
Indiana, that exempt these barges from the load line and marking 
requirements of this section. 
(d) The may not establish on any vessel a load line that 
is above the actual line of safety.”. 


97 Stat. 581. 


New Bern, N.C. 


Regulations. 


——— 
umet Harbor, 
I. 

Burns Harbor, 
Ind. 


98 STAT. 2876 PUBLIC LAW 98-557—OCT. 30, 1984 


Ante, pp. 445, 
449. 


46 USC app. 
446b 


TECHNICAL AMENDMENTS REGARDING COMMERCIAL FISHING INDUSTRY 
VESSELS 


Sec. 33. (a) Section 4502(b\(3) of title 46, United States Code, is 
amended by striking ‘“‘the exemption” and inserting in lieu thereof 
“this chapter”. 

(b) Section 4503 of title 46, United States ray is amended by 
7, shall be deemed” and inserting in lieu thereof “is 
eem 


(c) Section 8104 (k) and (1) of title 46, United States Code, is 
amended by striking “may” and inserting in lieu thereof “shall”. 

(d) Section 402(13) of the Act of July 17, 1984 (Public Law 98-364) 
is amended by striking “Section 10101(a)” and inserting in lieu 
thereof “Section 10101”. 


SAILING SCHOOL VESSELS 


Sec. 34. (a) Section 2101 of title 46, United States Code, is 
amended: 
(1) in clause (21)(B), by inserting “or a sailing school vessel” 
immediately after “vessel” the first time it appears; and 
(2) in clause (27), by striking all after “by sail” and inserting 
in lieu thereof “and may include— 

“(A) any subject related to that operation and to the sea, 
including seamanship, navigation, oceanography, other 
nautical and marine sciences, and maritime history and 
literature; and 

“(B) only when in conjunction with a subject referred to 
in subclause (A) of this clause, instruction in mathematics 
and language arts skills to sailing school students having 
learning disabilities.”. 

(b) Section of the Sailing School Vessels Act of 1982 (46 App. 
U.S.C. 446(b)) is amended by inserting “section 11101(a)}-(c) of title 
46, United States Code,” immediately before “and”. 


PUBLIC LAW 98-557—OCT. 30, 1984 98 STAT. 2877 


COMPENSATION OF COMMANDANT OF THE COAST GUARD 


Sec. 35. (a) Footnote 2 of the table entitled ““COMMISSIONED 
OFFICERS” in section 101(bX1) of the Uniformed Services Pay Act 
of 1981 (Public Law 97-60; >. Stat. 990) is amended— 

(1) by striking “o: "oe" 
(2) by inserting “or a aah of the Coast Guard,” imme- 
diately after ‘‘Corps 

(b) The first lentente ‘of footnote 4 of the table in section 1401 of 
title 10, United States Code, is amended— 

(1) by striking “or”; and 
(2) by inserting “or Commandant of the Coast Guard,” imme- 
diately after “Corps 

(c) The cinensinente made by this section shall become effective 
on October 1, 1984. 


Approved October 30, 1984. 
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Public Law 98-558 
98th Congress 
An Act 


To extend programs under the Head Start Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “‘Human Services uthorization Act”. 


TITLE I—HEAD START 


TECHNICAL AMENDMENT 


Sec. 101. Section 637(2) of the Head Start Act is amended by 
insereng “the Commonwealth of’ before “the Northern Mariana 
slan 

AUTHORIZATION OF APPROPRIATIONS 


, ~ 102. Section 639 of the Head Start Act is amended to read as 
ollows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 639. There are authorized to be appropriated for carrying 
out the provisions of this subchapter $1, 093, 030,000 for fiscal year 
1985, and $1,221,000,000 for fiscal year 1986.” 


RESERVATION OF FUNDS FOR TRAINING AND TECHNICAL ASSISTANCE 


Sec. 103. (a) Section 640(aX2\(C) of the Head, Start Act is amended 
by inserting before the semicolon the following: “as described in 
section 648 of this subchapter, in an amount for each fiscal year 
which is not less than the amount expended for training and 
technical assistance activities under this clause for fiscal year 1982”. 

(b) Section 640(a\(2) of the Head Start Act is amended by adding at 
the end thereof the following new flush sentences: “The minimum 
reservation contained in clause (C) of this paragraph shall not apply 
in any fiscal year in which the appropriation for the program 
authorized by this subchapter is less than the amount appropriated 
for fiscal year 1984. No funds reserved under this paragraph may be 
combined with funds appropriated under any other Act if the pur- 
pose of combining funds is to make a single discretionary grant or a 
single discretionary payment, unless such funds appropriated under 
this subchapter are separately identified in such grant or payment 
and are used for the purposes of this subchapter.” 


DESIGNATION OF HEAD START AGENCIES 


Sec. 104. (a) Section 641(a) of the Head Start Act is amended by 
inserting after “agency” the second time it appears “, withi 
community,”. 

(b) Section 641(c) of the Head Start Act is amended— 
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(1) by striking out “, except that” in the matter preceding 
clause (1) and inserting i in lieu thereof ‘ ‘unless”’; 

(2) by striking out “shall, before giving such priority, deter- 
ee in clause (1) and inserting in lieu thereof “makes a 
in 

(3) by striking out “meets” in clause (1) and inserting in lieu 
thereof “fails to meet’; an: 

(4) by inserting “except ot that” before “if” in clause (2). 

(c) Section 641 of the Head Start Act is amended by redesignating 42 USC 9836. 
subsection (d) as subsection (f) and by inserting after subsection (c) 
the following new subsections: 

“(d) If there is no Head Start agency as described in subsection 
(cX2), and no existing Head Start program serving a community, 
then the Secretary may designate a Head Start agency from among 
qualified applicants in such community. Any such designation shall 
be governed by the program and fiscal requirements, criteria, and 
standards applicable on September 1, 1983, to then existing Head 
Start agencies. 

““e) The provisions of subsections (c) and (d) shall be applied by the 
Secretary in the distribution of any additional teow made 
available under this subchapter during sony Sac year as well as to 
initial designations of Head Start agencies. 


PARTICIPATION IN HEAD START PROGRAMS 


Sec. 105. (a) Section 645(a) of the Head Start Act is amended by 42 USC 9840. 
adding at the end thereof the following: “During the period begin- 
ning on the date of the enactment of the Human Services Reauthor- 
ization Act and ending on October 1, 1986, and unless specifically 
authorized in any statute of the United States enacted after such 
date of enactment, the Secretary may not make any change in the 
pss sat as in effect on April 25, 1984, of calculating income used to 
— eligibility for the participation of persons in the Head 

tart programs assisted under this subchapter if such change would 
result in any reduction in, or exclusion from, participation of per- 
sons in any of such p 

(b) Section 645 of t the Head Start Act is amended by adding at the 
end thereof the following new subsection: 

“(c) Each Head Start program operated in a community may 
provide more than one year of Head Start services to children from 
age 3 to the age of compulsory school attendance in the State in 
which the Head Start program is located.”. 


TECHNICAL ASSISTANCE AND TRAINING 


Sec. 106. Section 648 of the Head Start Act is amended— 42 USC 9843. 
Bi by striking out “may” and inserting in lieu thereof “shall”; 


*“ by inserting before the period at the end thereof a comma 
and the following: “including a centralized child development 
training and national assessment program which may be 
administered at the State or local level leading to recognized 
credentials for such personnel, and resource access projects for 
personnel of handicapped children”’. 
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42 USC 9844. 


42 USC 9846. 


42 USC 9871. 


42 USC 9872. 


42 USC 9873. 


42 USC 9874. 


RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 


Sec. 107. Section 649 of the Head Start Act is amended by adding 
at the end thereof the following new subsection: 

“(c) No funds appropriated under this subchapter may be com- 
bined with funds appropriated under any other Act if the purpose of 
combining funds is to make a single discretionary grant or a sin, le 
discretionary payment, unless such funds approgithted under thi 
subchapter are separately erase in such grant or payment and 
are used for the purposes of this title.’ 


EVALUATION 


Sec. 108. The second sentence of section 651(b) of the Head Start 
Act is amended to read as follows: “Any revisions in such standards 
shall not result in the elimination of nor any reduction in the scope 
or types of health, education, parental involvement, social or other 
services required to be provided under the standards in effect on 
November 2, 1978.”. 


STATE GRANTS FOR DEPENDENT CARE PLANNING AND DEVELOPMENT 


Sec. 109. Chapter 8 ~ title VI of the Omnibus Budget Reconcilia- 
tion Act of 1981, relating to community services eee rograms, is 
amended by inserting at the end thereof the following new 
subchapter: 


a r D—Grants to States for Ey ening 00 Development of 
pendent Care Programs and for Other Purposes 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 670A. For the purpose of allotments to States to carry out 
the activities described in section 670D, there are authorized to be 
appropriated $20,000,000 for each of the fiscal years 1985 and 1986. 


“ALLOTMENTS 


“Sec. 670B. (a) From the amounts appropriated under section 
670A for each fiscal year, the Secretary shall allot to each State an 
amount which bears the same ratio to the total amount appropri- 
ated under such section for such fiscal year as the Hex aire of the 
State bears to the population of all States, except that no State may 
receive less than $50,000 in each fiscal year. 

“(b) For the pur of the pn agrees nage ee in subsection (a), 
the term ‘State’ te not inclu uam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands. 


“PAYMENTS UNDER ALLOTMENTS TO STATES 


“Sec. 670C. The Secretary shall make payments, Re: provided by 
section 6503(a) of title 31, United States Code, to each State from its 
allotments under section 670B from amounts appropriated under 
section 670A. 

“USE OF ALLOTMENTS 


“Sgc. 670D. (a) Subject to the provisions of subsections (c) and (d), 
amounts paid to a State under section 670C from its allotment under 
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section 670B for fiscal year 1985 and fiscal year 1986 may be used for 
the planning, development, establishment, expansion, or improve- 
ment by the States, Niesctig or by grant or contract with public or 
private entities, of State and local resource and referral systems to 

rovide information concerning the availability, types, costs, and 
ocations of dependent care services. The information provided by 
any such system shall include— 

“(1) the types of dependent care services available, including 
services provided by individual homes, religious organizations, 
community organizations, employers, private industry, and 
public and private institutions; 

“(2) the costs of available dependent care services; 

“(8) the locations in which dependent care services are 
provided; 

“(4) the forms of tr rtation available to such locations; 

“(5) the hours during which such dependent care services are 
available; 

“(6) the dependents eligible to enroll for such dependent care 
services; and 

“(7) any resource and referral system planned, developed, 
established, expanded, or improved with amounts paid to a 
State under this subepaptee. 

In carrying out clause (7) of the previous sentence, no information 
shall be included with respect to any dependent care services which 
are not provided in compliance with the laws of the State and 
localities in which such services are provided. 
“(b\L) Subject to the provisions of subsections (c) and (d), amounts 
re to a State under section 670C from its allotment under section 
70B for fiscal year 1985 and fiscal year 1986 may be used for the 
P ing, development, establishment, expansion, or improvement 
y the peigies aireeey or by | Some - contract, — capa ca png 
or private nonprofit organizations o to furni ool-age 
child care pcs ba before and after accel in public or private school 
facilities or in community centers in communities where school 
facilities are not available. 
“(2) The State, with respect to the uses of funds described in 
paragraph (1) of this subsection shall— 

“(A) provide assurances, in the case of an applicant that is not 
a State or local educational agency, that the applicant has or 
will enter into an agreement with the State or local educational 
agency, institution of higher education or community center 
containing provisions for— 

“(i) the use of facilities for the provision of before or after 
school child care services (including such use during holi- 
days and vacation periods), 

‘(ii) the restrictions, if any, on the use of such space, and 

“(jii) the times when the space will be available for the 
use of the applicant; 

“(B) provide an estimate of the costs of the establishment of 
the child care service program in the facilities; 

*(C) i iging a assurances that the parents of school-age chil- 
dren be involved in the development and implementation of 
the program for which assistance is sought under this Act; 

“(D) provide assurances that the applicant is able and willing 
to seek to enroll racially, ethnically, and economically diverse 
as well as handicapped school-age children in the child care 
service program for which assistance is sought under this Act; 
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42 USC 9875. 


“(E) provide assurances that the child care program is in 
compliance with State and local licensing laws and regulations 
governing day care services for school-age children to the extent 
yen such regulations are appropriate to the age group served; 
an 


“(F) provide such other assurances as the Governor may 
reasonably require to carry out the provisions of this Act. 
“(c) Of the allotment to each State in each fiscal year— 
“(1) 40 percent shall be available for the activities described in 
subsection (a); 
“(2) 60 percent shall be available for the activities described in 
subsection (b). 
“(d) A State may not use amounts paid to it under this subchapter 


“(1) pay the costs of operation of any resource and referral 
system or before or after school child care program established, 
expanded, or improved under subsection (a); 

(2) make cash payments to intended recipients of dependent 
care services including child care services; 

“(3) subsidize the direct provision of dependent care services 
including child care services; 

“(4) pay for construction or renovation; or 

“(5) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 

“(e1) The Federal share of any project supported under this 
subchapter shall be not more than 75 percent. 

(2) Not more than 10 percent of the allotment of each 
State under this subchapter may be available for the cost of 
administration. 

“(f) Projects supported under this section to plan, develop, estab- 
lish, expand, or improve a State or local resource and referral 
system or before or after school child care program shall not dupli- 
cate any services, which igs to the date of enactment of this 
subchapter, are provided by the State or locality which will be 
served fs system. 

“(g) The Secretary may provide technical assistance to States 
in planning and operating activities to be carried out under this 
subchapter. 


“APPLICATION AND DESCRIPTION OF ACTIVITIES; REQUIREMENTS 


“Sec. 670E. (a)(1) In order to receive an allotment under section 
670B, each State shall submit an application to the Secretary. Each 
such application shall be in such form and submitted by such date as 
the Secretary shall require. 

“(2) Each application required under paragraph (1) for an allot- 
ment under section 670B shall contain assurances that the State will 
meet the requirements of subsection (b). 

“(b) As part of the annual application required by subsection (a), 
the chief executive officer of each State shall— : 

“(1) certify that the State agrees to use the funds allotted to it 
under section 670B in accordance with the requirements of this 
subchapter; and 

“(2) certify that the State agrees that Federal funds made 
available under section 670C for any period will be so used as to 
supplement and increase the level of State, local, and other non- 
Federal funds that would in the absence of such Federal funds 
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be made available for the programs and gage for which 
funds are provided under that section and will in no event 
supplant such State, local, and other non-Federal funds. 
The Secretary may not prescribe for a State the manner of compli- 
ance with the requirements of this subsection. 

“(c) The chief executive officer of a State shall, as part of the 

Petree required by subsection (a), also prepare and furnish the 
Secretary (in accordance with such form as the Secretary shall 
eS rovide) with a description of the intended use of the payments the 
tate will receive under section 670C, including information on the 
programs and activities to be supported. The description shall be 
made public within the State in such manner as to facilitate com- 
ment from any person (including any Federal or other public 
agency) during development of the description and after its trans- 
mittal. The description shall be revised (consistent with this section) 
until September 30, 1987, as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State under 
this subchapter, and any revision shall be subject to the require- 
ments of the preceding sentence. 

“(d) Except where inconsistent with the provisions of this subchap- 
ter, the provisions of section 1903(b), paragraphs (1) through (5) of 
section 1906(a), and sections 1906(b), 1907, 1908, and 1909 of the 
Public Health Service Act shall apply to this subchapter in the same 
manner as such provisions apply to part A of title XIX of such Act. 


REPORT 


“Sec. 670F. Within three yes ears after the date of enactment of this 
subchapter, the Secretary shall prepare and transmit to the Senate 
Committee on Labor and Human Resources and the House ,Commit- 
tee on Education and Labor a report concerning the activ- 
ities conducted by the States with amounts provided under this 
subchapter. 

“DEFINITIONS 


“Sec. 670G. For purposes of this subchapter— 
“(1) the term ‘community center’ means facilities operated by 
nonprofit community-based organizations for the provision of 
recreational, social, or educational services to the general 


ublic; 
“(2) the term ‘dependent’ means— 
“(A) an individual who has not attained the age of 17 


years; 
“(B) an individual who has attained the age of 55 years; 


or 
“(C) a person with a developmental disability; 

“(3) the term ‘developmental disability’ has the same meaning 
as in section 102(7) of the Developmental Disabilities Assistance 
and Bill of Rights Act; 

“(4) the term ‘equipment’ has the same meaning given that 
term by section 198(aX8) of the Elementary and Secondary 
Education Act of 1965; 

“(5) the term ‘institution of higher education’ has the same 

meaning given that term under section 1201(a) of the Higher 
Education Act of 1965; 


42 USC 300w-2. 


42 USC 300w-5- 
300w-8. 
42 USC 300w. 


42 USC 9876. 


42 USC 9877. 


42 USC 6001. 
20 USC 2854. 


20 USC 1141. 
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20 USC 2854. 


20 USC 2854. 


42 USC 9901. 


42 USC 9902. 


42 USC 2781. 


42 USC 2809. 


97 Stat. 871. 


Supra. 


“(6) the term ‘local educational agency’ has the same meaning 
given that term under section 198(aX{10) of the Elementary and 
Secondary Education Act of 1965 

“(7) the ~— ‘school-age children’ means children aged five 
through thirtee 

“(8) the term ocdoal facilities’ means classrooms and related 
facilities used for the provision of education; 

“(9) the term ‘Secretary’ means the Secretary of Health and 
Human Services; 

“(10) the term ‘State’ means each of the several States, the 
District of Sones ~ ee of Puerto Rico, Guam, 
American Samoa. = lands, the Trust Territory of the 
Pacific Islands, sr the mmonwealth of the Northern Mari- 
ana Islands; and 

“(11) the term ‘State educational agency’ has the m 

ven that term under section ome ) of the Elementary 
ee Education Act of 1965 


TITLE II—COMMUNITY SERVICES BLOCK GRANT 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. Section 672(b) of the Community Services Block Grant 
Act (hereinafter in this title referred to as the “Act”) is amended by 
adding at the end thereof the following new sentence: “There is 
authorized to be appropriated $400,000,000 for the fiscal year 1985, 
and $415,000,000 for the fiscal year 1986, to carry out the provisions 
of this subtitle.”. 

DEFINITIONS 


Sec. 202. (aX1) The second sentence of section 673(1) of the Act is 
amended to read as follows: “The term ‘eligible entity’ also includes 
any limited purpose agency designated under title II of the Eco- 
nomic Opportunity Act of 1964 for fiscal year 1981 which served the 
general purposes of a community action agency under title II of such 
Act, unless such des esignated agency lost its designation under title II 
of such Act as a result of a failure to comply with the provisions of 
such Act, any grantee which received financial assistance under 
section 239(aX4) of the Economic As. rtunity Act of 1964 in fiscal 
year 1981, and any organization to which a State which applied for 
and received a waiver from the A ives under Public Law 98-139 
made a grant under this Act in fiscal year 1984.” 

(2) Section 673(1) of the Act is amended by adding at the end 
thereof the following two sentences: “In any geographic area of a 
State not presently served by an eligible entity, the Governor of the 
State may decide to serve such a new area by— 

“(A) requesting an existing eligible "eatiatyy which is located 
and provides services in an area contiguous to the new area to 
serve the new area 

“(B) if no existing eligible entity is located and provides 
services in an area contiguous to the new area, requesting the 
eligible entity located closest to the area to be served or an 
existing eligible entity serving an area within reasonable prox- 
imity of the new area to provide services in the new area; or 

“(C) where no existing eligible entity requested to serve the 
new area decides to do so, designating any existing eligible 
entity, any organization which has a board meeting the require- 
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ments of section 675(c\8) or any political subdivision of the 42 USC 9904. 
State to serve the new area. The Governor’s designation of an 
organization which has a board meeting the requirements of 
section 675(c\3) or a political subdivision of the State to serve 
the new area shall qualify such organization as an eligible 
entity under this Act.”’. 
(b) Section 673(2) of the Act is amended by inserting at the end 42 USC 9902. 
thereof the following new sentence: “Whenever the State deter- 
mines that it serves the objectives of the block grant established by 
this subtitle the State may revise the poverty line to not to exceed 
125 percent of the official poverty line otherwise applicable under 
this paragraph.”. 
APPLICATIONS AND REQUIREMENTS 


Sec. 203. (a1) Section 675(c(2XA\i) of the Act is amended by 42 USC 9904. 
striking ‘‘1982 only” and inserting in lieu thereof “1985 and for eac 
pg re fiscal year”. 

(2) ion 675(cX2A)i) of the Act is amended by inserting before 
the semicolon a comma and the following: “except that no more 
than 7 percent of the funds available for this subclause shall be 
granted to i, uo aa which were not eligible entities during the 
previous fi Ohne 

(3) Section 675(c)(2)(A) of the Act is amended— 

(A) by striking out “(i)”; and 
(B) by striking out division (ii). 

(4) Section 675(cX2\B) of the Act is amended by inserting after 
“than” the following: “the greater of $55,000 or’. 

(5) Section 675(c)(5) of the Act is amended— 

(A) by striking out “or the energy” and inserting in lieu 
nes) by ee 4 T E Food Ass 
y inserting “, or the Temporary Emergency ist- 
ance Act of 1983” before the sins al 

(b) Section 675 of the Act is amended— 

(1) by striking out “and” at the end of clause (9); 

(2) by striking out the period at the end of clause (10) and 
inserting in lieu thereof a semicolon and the word “and”; and 

(3) by adding at the end thereof the following new clause: 

“(11) provide assurances that any community action agenc 
or migrant and seasonal farmworker organization whic 
received funding in the previous fiscal year under this Act will 
not have its | oma or future funding terminated under this 
Act unless after notice, and opportunity for hearing on the 
record, the State determines that cause existed for such termi- 
popes subject to review by the Secretary as provided in section 


(c) Section 675 is amended by adding at the end thereof the 
following new subsection: 

“(i)(1) For purposes of determining compliance with this subchap- 
ter the Secre shall conduct, in several States in each fiscal year, 
evaluations of the uses made of funds received under this subchap- 
ter by such States. 

“(2) The results of such evaluations shall be submitted annually to 
the chairman of the Committee on Education and Labor of the 
House of Representatives and the chairman of the Committee on 
Labor and Human Resources of the Senate.”’. 

(d) The Act is amended by inserting after section 676 the following 
new section: 


Post, p. 2286. 
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42 USC 9905a. 


42 USC 9910. 


42 USC 9908. 


42 USC 9910a. 


Apecouieion 
authorization. 


“TERMINATION OF FUNDING REVIEW 


“Sec. 676A. The Secretary shall upon request review any termina- 
tion of funding to a community action agency or migrant and 
seasonal farmworker organization protected by a State’s assurance 
under section 675(c\(11). Such review shall be conducted promptl 
and shall be based upon the record and no determination 
become effective until a finding by the Secretary confirming the 
State’s finding of cause.’’. 


DISCRETIONARY PROGRAM 


Sec. 204. (a(1) The matter preceding clause (1) of section 681(a) of 
the Act is amended by striking out “public and other organizations 
and agencies” both times it appears and inserting in lieu thereof 
“public agencies and private nonprofit organizations”. 

(2) Section 681(a) of the Act is amended— 

(A) by striking out “and” at the end of clause (1); 

(B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon and the word “and”; and 

(C) by adding at the end thereof the following new clause: 

“(3) training and technical assistance to aid States in carrying 
out their responsibilities under this subchapter.” 

(b) Section 681(a) of the Act is amended by adding at the end 
thereof the following new flush sentence: “In addition, gate loans, 
and guarantees e pursuant to this subsection may be made to a 
private nonprofit organization applying jointly with a business 
concern.”. 

WITHHOLDING 


Sec. 205. (a) Section 679(b) of the Act is amended— 
(1) in ph (2) by striking out “he” and inserting in lieu 
are ‘the “¥ . a = A A 
in paragra y striking out “may” and inserting in 
lieu thereof Shall”. . i “ 
@ My Section 679 of the Act is amended by striking out subsection 


COMMUNITY FOOD AND NUTRITION PROGRAM 


Sec. 206. The Act is amended by inserting after section 681 the 
following new section: 


“COMMUNITY FOOD AND NUTRITION 


“Sec. 681A. (a) The Secretary may through grants to public and 
private nonprofit agencies, provide for community-based, local, and 
statewide programs— : 

“(1) to coordinate existing private and public food assistance 
resources, whenever such coordination is determined to be inad- 
equate, to better serve low-income populations; : 

“(2) to assist low-income communities to identify potential 
sponsors of child nutrition programs and to initiate new pro- 
grams in underserved or unserved areas; and 

“(3) to develop innovative approaches at the State and local 
level to meet the nutrition n of soy-inrone pe Ms 

“(b) There is authorized to be appropriated $2,500,000 for each of 
the fiscal years 1985 and 1986 to carry out the provisions of this 
section.”. 
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CONSTRUCTION 


Sec. 207. Notwithstanding any other provision of law the provi- 42 USC 9904 
sions of section 675(cX2) of the Act made by the amendments con- nvte. 
tained in peragraphe (1), (2), and (3) of section 208 of this Act shall 4” P. 2885. 
apply to the funds appropriated for the Act for fiscal year 1985. 


TITLE I1I—FOLLOW THROUGH 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. Section 663(a\1) of the Follow Through Act is amended 42 USC 9362. 
to read as follows: 
“(1) There is authorized to be a 080" th for carrying out the 


of this subchapter og for the fiscal year 1985 and 
7, 300,000 000 for the fiscal year 1 
REPEALER 
Sec. 302. Section 670 of the Follow Through Act is amended by 42 USC 9361 
striking out “1984” and inserting in lieu thereof “1986”. note. 
TITLE IV—WEATHERIZATION PROGRAM 
STATE ELECTION OF LIHEAP INCOME ELIGIBILITY LEVEL Energy. 


Sec. 401. Section 412(7) of the Energy Conservation in Existing 
a 8 Act of 1976 (42 U.S.C. 68627) is amended by striking aan 
r’ before the pe creer gh of clause (B), by striking out the period at 
ss a inserting in lieu thereof a comma, and 
by adding at the end of the paragraph “or (C) if a State elects, is the 
basis for eligibility for assistance andes “the sini thik each 


Energy Assistance 

basis is at least 125 percent of the pove y level determined in 
accordance with criteria established by the r of the Office of 
Management and Budget.”. 


NEW TECHNOLOGY AND ELIMINATION OF A RULEMAKING REQUIREMENT 


Sec. 402. Section 412(9) of the Energy Conservation in Existing 
Buildings Act of 1976 (42 U.S.C. 6862(9)) is amended by— 
) ine Dae paragraph (B) to read as follows: 
SEB) furnace efficiency modifications, including, but not 


“(i) replacement burners, furnaces, or boilers or any 
combination thereof; 
“(ii) devices for minimizing energy loss through heat- 
ing system, chimney, or venting devices; and 
‘(ii) electrical or mechanical furnace ignition sys- 
tems which re xeglnce Seancinn gas pilot lights;”; and 
(2) striking out “by in paragraph (G). 


MAXIMUM EXPENSES 


Sec. 403. Section 415 of the Energy Conservation in Existing 
Buildings Act of 1976 (42 U.S.C. 6865) is amended— 

(1) by striking out the first sentence in subsection (a) and 

inse in lieu thereof: “An average of at least forty percent of 

the funds provided in a State under this part for weatherization 
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materials, labor, and related matters described in subsection (c) 
shall be spent for weatherization materials.’’; and 
(2) by amending subsection (c) to read as follows: 

“(cX1) The expenditure of financial assistance provided under this 
part for labor, weatherization materials, and related matters shall 
not exceed an average of $1,600 per dwelling unit weatherized in 
that State. Labor, weatherization materials, and related matter 
includes, but is not limited to— 

“(A) the appropriate portion of the cost of tools and equip- 
ment used to install weatherization materials for a dwelling 


unit; 

“(B) the cost of transporting labor, tools, and materials to a 
dwelling unit; 

“(C) the cost of having onsite supervisory personnel; and 

“(D) the cost of making incidental repairs to a dwelling unit if 
such repairs are necessary to make the installation of weather- 
ization materials effective. 

“(2) Dwelling units partially weatherized under this part or under 
other Federal programs during the period September 30, 1975, 
through September 30, 1979, may receive further financial assist- 
ance for weatherization under this part.”. 


PERFORMANCE FUND 


Sec. 404. Section 415 of the Energy Conservation in Existing 
42 USC 6865. Buildings Act of 1976 (42 U.S.C. 6862) is amended by adding at the 
end thereof the following new subsection: 

“(d) Beginning in fiscal year 1986, not less than 5 percent and no 
more than 15 percent of the amount appropriated under this part 
for each fiscal year shall be allotted by the boos to a perform- 
ance fund, which shall be available only to provide financial assist- 
ance under this part to those States which the Secretary determines 
to have demonstrated the best performance during the previous 
fiscal year in providing weatherization assistance. The Secretary 
shall make such determination on the basis of such information as 
may be available to the Secretary, to include, but not be limited to, 
the percentage of eligible dwelling units within the State which 
have been weatherized using low-income weatherization assistance 
program funds during the relevant reporting period. In assessing 
the quality of the weatherization assistance provided, the Secretary 
shal consider comparable energy savings data supplied by the 

itates.”’. 


TITLE V—HIGHER EDUCATION AND RESEARCH PROJECT 


CENTER FOR EXCELLENCE IN EDUCATION AUTHORIZED 


Indiana Sec. 501. (a) The Secretary of Education (hereinafter in this 
University. section referred to as the “Secretary”) is authorized in accordance 
with the provisions of this title, to provide financial assistance to 
Indiana University located in Bloomington, Indiana, to pay the 
Federal share of the cost of the construction, and related costs, 
including renovation costs, for the Center for Excellence in Educa- 
tion facility at Indiana University, to be used as a national research 
and training resource for individuals who intend to become exem- 
plary elementary and secondary school teachers and administrators. 
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(bX(1) No financial assistance may be made under this title unless 
an application is made at such time, in such manner, and containing 
eel Lesccni igueg by such information as the Secretary may reason- 


an Fe For agent purpose of this section, the Federal share of the cost of 
the Center for Excellence in Education facility at the Indiana 
University should not exceed 50 percent. 

(c) There are authorized to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions of 
this section. Funds appropriated pursuant to this title shall remain 
available until September 30, 1987. 


RESEARCH CENTERS 


Sec. 502. (a1) The Secretary of Health and Human Services 
(hereinafter in this section referred to as the “Secretary”) is author- 
ized, in accordance with the provisions of this section, to provide 
financial assistance to the University of Utah located in Salt Lake 
City, Utah, to pay the Federal share of the cost of the establishment 
and operation (including construction, and related costs, including 
renovation costs) of a center for research on the health effects of 
nuclear energy and other new energy technologies. 

(2A) No financial assistance may be made under this subsection 
unless an application is made at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require 

(B) For the purpose of this subsection, the Federal share of the 
cost of the center shall not exceed 50 percent. 

(8) There are authorized to be appropriated such sums, not to 
exceed $4,000,000, as may be necessary to carry out the provisions of 
this subsection. Funds appropriated pursuant to this subsection 
shall remain available until Senteesher 30, 1987. 

(bX1) The Secretary shall, through the National Cancer Institute, 
establish or support at least one clinic or health facility for cancer 
screening and research in St. George, Utah. Such clinic shall be 
affiliated with a health science center capable of providing clinical, 
research, and interdisciplinary technical assistance to such clinic or 
facility, and shall make its services accessible to the preponderance 
of the residents of the areas that have received the greatest fallout 
from the Nevada nuclear tests. 

(2) There are authorized to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions of 
this subsection. Funds appropriated pursuant to this subsection 
shall remain available until September 30, 1987. 


TITLE VI—LOW-INCOME HOME ENERGY ASSISTANCE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 601. Section 2602(b) of the Low-Income Home seer Assist- 
ance Act of 1981 (hereinafter in this title referred to as the ‘‘Act”’) is 
amended to read as follows: 

“(b) There is authorized to be appropriated to carry out the 

rovisions of this title $2,140,000,000 for the fiscal year 1985, and 
$2 2,275,000,000 for the fiscal year 1986.”. 


Appropriation 
uthorization. 


Health. 


Energy. 
University of 
Utah. 


Appropriation 
authorization. 


St. George, Utah, 
cancer screening 
center. 


ppropriation 
= orization. 


42 USC 8621. 
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42 USC 8622. 
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42 USC 8623. 


42 USC 8623. 


97 Stat. 871. 


DEFINITION 


Sec. 602. (a) Section 2603(1) of the Act is amended— 
(1) by striking out “intervention”; and 
(2) by inserting before the period “and other household 
energy-related emergencies”. 
(b) Section 2603(4) of the Act is amended to read as follows: 
“(4) The term ‘poverty level’ means, with respect to a house- 
hold in any State, the income poverty line as prescribed and 
revised at least annually pursuant to section 673(2) of the 
ee Services Block Grant Act, as applicable to such 
ENERGY CRISIS INTERVENTION 


Sec. 603. (a) Section 2604(c) of the Act is amended— 
(1) by inserting after “reserved” the following: “until March 
15 of each program year”; and 
(2) by adding at the end thereof the following new sentence: 
“The program for which funds are reserved by this subsection 
shall be administered by public or nonprofit entities which have 
experience in administering energy crisis programs under the 
Low-Income Energy Assistance Act of 1980, or under this Act, 
experience in assisting low-income individuals i in the area to be 
bes and the capacity to undertake a timely and effective 
nergy crisis intervention program 
&) Section 2604(d\(1) of the Act is amended by rie be ‘other- 


wise be paid” and inse in lieu thereof “otherwise be payable”. 
(c) Section 2604(e) of the Act is repeal 
(d) Section 2604(f) of the Act is amended by stri out “its 


allotment” and inserting in lieu thereof “the fonile-sie le to it”. 


STATE ALLOTMENTS 


Sec. 604. (a) Section 2604(aX2) is amended to read as follows: 

“(2) For purposes of paragraph (1), for fiscal year 1985 and there- 
steers a State’s allotment percentage is the percentage which expendi- 

tures for home energy by low-income households in that State 

to such expenditures in all States, except that States which thereby 
receive the greatest igurbicpacat ge in allotments by reason of 
the application of peregren Ih from the amount they received 
pursuant to Public Law 98-139 shall have their allotments reduced 
to the extent necessary to ensure that— 

“(AXji) no State for fiscal year 1985 shall soceive 8 less than the 
amount of funds the State received in fiscal y 1984; and 

“(ii) no State for fiscal year 1986 and thereafter r shall receive 
less than the amount of funds the State would have received in 
fiscal year 1984 if the app i ghee i for this title for fiscal year 
1984 ad been $1,975,000, 

“(B) any State whose allotment percentage out of funds avail- 
able to States from a total appropriation of $2,250,000,000 would 
be less than 1 percent, not, in any ear when total 
appropriations equal or exceed $2,250 have its allot- 
ment percentage reduced from the perce Cates jit would receive 
from a total appropriation of $2,140,000,000.”. 

(b) Section 2604(a) is amended by adding at the end thereof the 


following new paragraph: 
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“(4) For the purpose of this section, the Secretary shall determine 
the expenditure for home energy by low-income households on 
the basis of the most recent satisfactory data available to the 
Secretary.”. 

APPLICATIONS AND REQUIREMENTS 


Sec. 605. (a1) Section 2605(bX(1) of the Act is amended by striking 42 USC 8624. 
out “subsection” and inserting in lieu thereof “section 
(2) Subclause (B) of section 2605(b\2) of the Act is " amended by 
inserting after the semicolon and flush to the margin of subclause 
(B) the following: “except that no household may be excluded from 
eligibility under this subclause for payments under this title for 
fiscal year 1986 and thereafter if the household has an income which 
is a than 110 percent of the poverty level for such State for such 


(3) A ecction 2605(b)(5) is amended by inserting before the semicolon 
a comma and the following: “except that the State may not differen- 
tiate in implementing this section between the households described 
in clause (2A) and (2B) of this subsection 

(4) Section 2605(bX7XC) is amended by striking out “any differ- 
ently” and inserting in lieu thereof “adversely”. 

(5) Section 2605(bX8) of the Act is amended by inserting after 
“that” the following: “(A) the State will not exclude households 
described in clause (2B) of this subsection from receiving home 
energy assistance benefits under clause (2), and (B)’”. 

(6) ion 2605(bX9\A) of the Act is amended to read as follows: 

“(A) the State may use for planning and os 
the use of funds under this title an amount not to exceed 1 
percent of the funds payable to such State under this title 
for a fiscal year and not transferred pursuant to section 
2604(f) for use under another block grant; and”. 42 USC 8623. 

(7) Section 2605(b)\(10) of the Act is amended by striking out “every 

’ and inserting in lieu thereof “every two years”. 

(8) bee ge 2605(b) of the Act is amended— 

A) by striking out “and” at the end of clause (12); 

B) by striking out the period at the end of clause (13) and 
inte in lieu thereof a semicolon; and 

(C) by adding rl the end thereof the following new clauses: 

“(14) describe the procedures by which households in the 
State are identified as e le to participate under this title and 
the manner in which the State determines benefit levels; 

“(15) describe the amount that the State will reserve in 
accordance with section 2604(c) in each fiscal year for energy Ante, p. 2890. 
crisis intervention activities together with the administrative 
procedures (A) for designating an emergency, (B) for determin- 
ing the assistance to be provided in any such emergency, and (C) 
ar the use of funds reserved under such section for the purposes 
under this title in the event any portion of the amount so 
reserved is not expended for emergencies. 

“(16) describe energy usage and the average cost of home 
pip apa the State, identified by type of fuel and by region of 

e 
AP cooperate with the Secretary with respect to data collect- 

rting under section 2610.” 42 USC 8629. 
@ Sr Oey i is amended by adding at the end thereof the Regulations. 
idling wal sentence: “The Secretary shall issue regulations to 
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42 USC 8624. 


Audits. 


42 USC 8626. 


A i waste, fraud, and abuse in the programs assisted by this 
itle.”’. 


(b)(1) Section yrysicgiss of the Act is amended to read as follows: 
“(cX1) As part of the annual app lication required in subsection (a), 
the chief executive officer of each State shall prepare and furnish to 
a= atcha in such format as the Secretary may require, a plan 
which— 
ndecun describes how the State will carry out the assurances 
uired under subsection (b); 
“(B) contains estimates of the amount of funds the State will 
use for each of the p under such plan; 
“(C) describes the eligibility requirements to be used by the 
State for each type of assistance to be provided under this t title; 
“(D) describes weatherization and other poy lc pen home 
re the State will provide under subsection (k); and 
‘(E) contains any other information determined by the Secre- 
tary to be appropriate for purposes of this title. 
The chief ees © officer may revise any plan prepared under this 
paragraph and shall furnish the revised plan to the Secretary.”. 
(2) Section 2605(c\(2) of the Act is amend 
(A) by inserting ‘‘and each substantial 1 apart thereof” after 
“Each plan prepared under paragra parsereph (i Ne 
(B) by stri out the period at the end jronon and inserting 
in lieu thereof “or substantial revision 
(c) Section 2605(d) of the Act is amended to read as follows: 
“(d) The State shall expend funds in accordance with the State 
a Pa this title or in accordance with revisions applicable to 
suc 
(d) action 2605(e) of the Act is amended to read as follows: 
“(e) Each State shall, in carrying out the requirements of subsec- 
tion (b\(10), obtain financial and compliance audits of any funds 
which the State receives under this title. Such audits shall be made 
public within the State on a timely basis. The audits shall be 
conducted at least every two years by an organization or person 
ye Fr op of any agency administering activities under this title. 
The audits shall be conducted in acco ce with the Comptroller 
General’s standards for audit of governmental organizations, pro- 
grams, activities, and functions. Within 30 days after completion of 
each audit, the chief executive officer of the State s submit 
a copy of ‘the audit to the legislature of the State and to the 
tary 


Secre’ 

(e) Section 2605(f) of the Act is amended by inserting before the 
comma the first time it appears the following: ‘“‘unless enacted in 
express limitation of this paragrap 

(f) Section 2605(h) of the Act is cristo’ by inserting “(but not less 
frequently than every three years)” after “time’’ the second place it 
appears. 

PAYMENTS TO STATES 


Sec. 606. (a1) The second sentence of section 2607(b(2XA) of the 
Act is amended by inserting “or the amount payable to” after “of”. 

(2) Section 3607 (b\2XA) of the Act is amended by inserting after 
the first sentence thereof the following: “Such request shall include 
a statement of the reasons that the amount allotted to such State for 
a fiscal year will not be used Pa such State during such fiscal year 
and a descri ret pee of the t of assistance to be Boor with the 
amount held available for the following fiscal year. 
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(bX1XA) The first sentence of section 2607(bX2\B) of the Act is 42 USC 8626. 
—— by, striking out “25 percent” and inserting in lieu thereof 
x rcent”’. 

(B) The first sentence of section 2607(b)(2\B) of the Act is further 
amended by striking out “allotted to such State for such prior fiscal 
year” and inserting in lieu thereo Svat non to such State for such 
prior fiscal year and not transfe ursuant to section 2604(f)”. 

(2) The second sentence of sacha 2607(b\2\B) of the Act is 
amended by striking out “allotted to a State” and inserting in lieu 
thereof “payable to a State but not transferred by the State”. 

(c) Section 2607(b\(2) of the Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C) The Secretary shall reallot amounts made available under 
this paragraph for the fiscal year following the fiscal year of 
the a allotment in accordance with paragraph (1) of this 
subsection.” 

STUDIES 


Sec. 607. (a) Section 2610(aX(2) of the Act is amended— 42 USC 8629. 
(1) by inserting “amount,” before “‘cost”’; and 
(2) by adding at the end thereof the following: “for households 
eligible for assistance under this title’. 
(b) Section 2610(a) of the Act is amended by— 
(1) striking out “and” at the end of os (4); 
(2) redesignating clause (5) as clause (6); and 
(3) inserting after clause (4) the following new clause: 
“(5) the number of households which received such assistance 
and include one or more individuals who are 60 years or older or 


handicap 

(c) Section 2610(a) of the Act is amended by adding at pa end 
thereof the following new flush sentence: Bim. See this subsec 
tion may be construed to require the Secre ect data which 
has been collected and made available to the tary by any other 
agency of the Federal Government.” 

(d) Section 2610(b) of the Act is amended to read as follows: 

“(b) The Secretary shall, no later than June 30 of each fiscal year, Report. 
submit a report to the Congress containing a detailed ay mcccl of 
the data under subsection (a) with respect to the prior fiscal year.” 


TECHNICAL AMENDMENT 


Sec. 608. Section 2608(b\(2) of the Act is amended by striking out 42 USC 8627. 
“he” and inserting in lieu thereof “the Secretary”. 


EFFECTIVE DATES 


Sec. 609. (a) Except as provided in subsections (b), (c), and (d), the 42 USC 8621 
amendments made by this title shall take effect on the date of note. 
enactment of this Act. 

(b) The amendments made by section 605 shall take effect on the 
first day of the first fiscal year beginning after the date of the 
enactment of this Act. 

(c) The amendments made by section 606 shall apply to amounts 
held available for fiscal years beginning after September 30, 1985. 

(d) The amendment made by section 607 shall apply to data 
collected and compiled after the date of the enactment of this Act. 

Section 2610 of the Act as in effect before the date of the enactment 42 USC 8629. 
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42 USC 8629. 


20 USC 1119d. 


20 USC 1119d-1. 


20 USC 11194d-2. 


20 USC 1070c. 


of this Act shall apply with manos to the report submitted under 
such section 2610 for fiscal year 1984. 


TITLE VII—POSTSECONDARY EDUCATION SCHOLARSHIP 
PROGRAM 


AMENDMENT TO TITLE V OF THE HIGHER EDUCATION ACT OF 1965 


Sec. 701. Title V of the Higher Education Act of 1965 is amended 
by inserting after part D the following new parts E and F: 


“Part E—Cart D. PERKINS SCHOLARSHIP PROGRAM 


“DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS 


“Sec. 561. (a) It is the purpose of this part to make available, 
through ao to the States, scholarships during fiscal years 1986 
through 1990 to a maximum of ten thousand individuals who are 
outstanding high school graduates and who demonstrate an interest 
in teaching, in order to enable and encourage those individuals to 
pursue teaching careers in education at the pgs or second- 
ra a scholarships shall be referred to as ‘Carl D. Perkins 

0) ps’. 

“(b) There are authorized to be pda iated $20,000,000 for fiscal 
year 1986, $21,000,000 for fiscal year 1987, $22,000,000 for fiscal year 
1988, and $23,000,000 for fiscal year 1989, for Carl D. Perkins 
Scholarships to eligible students under this part. 


“ALLOCATION AMONG STATES 


“Sec. 562. (a) From the sums appropriated pursuant to section 561 
for any fiscal year, the Secretary shall allocate to any State an 
amount which bears as nearly as possible the same ratio to such 
sums as the number of persons in that State bears to the number of 
persons in all States. 

“(b) For the Be oe of this section, the number of persons in a 
State and in all States shall be determined by the most recently 
available data from the United States Census Bureau. 


“GRANT APPLICATIONS 


“Sec. 563. (a) The Secretary is authorized to make grants to States 
in accordance with the provisions of this part. In order to receive a 
grant under this part, a State shall submit an application at such 
time or times, in such manner, and aso 2 such information as 
the Secretary may prescribe by regulation. Such Sipe shall 
set forth a program of activities for carrying out the purposes set 
forth in section 561(a) in such detail as will enable the Secretary to 
determine the degree to which such program will accomplish such 

urposes and such other policies, procedures, and assurances as the 
omy require by r tion. 

“(b) The etary s approve an application only if the 
application— 

“(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; 

(2) designates the State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State 
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student incentive grants, or the State aoene. with which the 
Secretary has an agreement under section 428(b); _ 

‘(3) describes the outreach effort the State agency intends to 
use to publicize the availability of Carl D. Perkins Scholarships 
to high school students in the State; 

“(4) provides assurances that each recipient eligible under 
section 565(b) of this part who receives a Carl D. Perkins 
Scholarship shall enter into an ment with the State 
agency under which the recipient shall— 

“(A) within the ten-year period after completing the post- 
secondary education for which the Carl D. Perkins Scholar- 
ship was awarded, teach, for a period of not less than two 
years for each year for which assistance was received, in a 
public elementary or secondary school in any State, in a 
public education program in any State, or in a private 
nonprofit school located and se students in a district 
eligible for assistance pursuant to c ape 1 of the Educa- 
tion Consolidation and Improvement Act of 1981, or, on a 20 USC 3801. 
full-time basis, handicapped children or children with 
limited English proficiency in a private nonprofit school, 
except that, in the case of individuals who teach in a school 
cosving laa numbers or high concentrations of economi- 
cally disadvantaged students, or who teach children with 
limited English proficiency or honored children, the 

anes of this subparagraph shall be reduced by one- 


“(B) provide the State agency evidence of compliance 
with section 566 of this part as required by the State 
agency; and 

“(C) repay all or part of a Carl D. Perkins Scholarship 
received under section 564 of this plus interest and, if 
applicable, reasonable collection fees, in compliance with 
regulations issued by the Sec under section 567 of 
this part, in the event that the conditions of clause (A) are 
not complied with, except as provided for in section 568 of 


20 USC 1078. 


this part; 

“(5) provides that the agreement entered into with recipients 
shall fully disclose the terms and conditions under which assist- 
ance under this is provided and under which repayment 
may be required. Such disclosure shall include— 

“(A) a description of the procedures required to be estab- 
lished under paragraph (6); and 

“(B) a description of the ap procedures required to 
be established under paragraph (7) under which a recipient 
may appeal a determination of noncompliance with any 
prove ion under this 3 

“(6) provides for procedures under which a recipient of assist- 
ance received under this part who teaches for less than the 
period required under ph (4A) will have the repayment 
requirements reduced or eli ted consistent with the provi- 
sions of sections 567 and 568 of this part; 

“(7) provides for appeals procedures under which a recipient 
may appeal any determination of noncompliance with any pro- 
vision under this part; 

“(8) provides assurances that the State agency shall make 
partic’ efforts to attract students from low-income back- 
grounds or who express a willingness or desire to teach in 
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20 USC 1119d-3. 


Prohibition. 


20 USC 1070. 


20 USC 1089. 


Prohibition. 


20 USC 1119d-4. 


schools having less than average academic results or serving 
large numbers of economically disadvantaged students; and 

“(9) provides assurances that Carl D. Perkins Scholarships 
will be awarded without regard to sex, race, handicapping 
condition, creed, or economic background. 

“(c) The selection criteria and procedures to be used by the State 
shall reflect the present and projected teacher needs of the State, 
including the demand for and supply of crams teachers in the 
State, the demand for and supply of secondary teachers in the State, 
and the demand for teachers with training in specific academic 
acon pm in the State. 

“(d) In developing the selection criteria and procedures to be used 
by the State, the State shall solicit the views of State and local 
educational agencies, private educational institutions, and other 
interested parties. Such views— 

“(1) shall be solicited by means of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 

“(2) may be solicited by means of (A) public hearings on the 
teaching needs of elementary and secondary schools in the State 
(including the number of new teachers needed, the e 
supply of new teachers, and the shortages in the State of 
teachers with training in specific academic disciplines); or (B) 
such other methods as the State may determine to be appropri- 
ate to gather information on such needs. 


“AMOUNT AND DURATION OF AND RELATION TO OTHER ASSISTANCE 


“Sec. 564. (a) Subject to subsection (c), each Carl D. Perkins 
Scholar shall receive a $5,000 scholarship for each academic year of 
postsecondary education for css ge in a to become an 
elementary or secondary teacher. No individual shall receive schol- 
arship assistance for more than four years of postsecondary educa- 
tion, as determined by the State agency. 

“(b) Notwithstanding the provisions of title IV of this Act, scholar- 
ship funds awarded pursuant to this part shall be considered in 
re eligibility for student assistance under title IV of this 

ct. 


“(c) Carl D. Perkins Scholarship assistance awarded by the state- 
wide panel established pursuant to section 565 to any individual in 
any given year, when added to assistance received under title IV of 
this Act, shall not exceed the cost of attendance, as defined under 
section 482(d), at the institution the individual is attending. If the 
amount of the Carl D. Perkins Scholarship assistance and assistance 
received under title IV of this Act, exceeds the cost of attendance, 
the Carl D. Perkins Scholarship shall be reduced by an amount 

ual to the amount by which the combined awards exceed the cost 
of attendance. 

“(d) No individual shall receive an award under the Carl D. 
Perkins Scholarship established under this part, in any academic 
year, which shall exceed the cost of attendance, as defined under 
section 482(d), at the institution the individual is attending. 


“SELECTION OF CARL D. PERKINS SCHOLARS 


“Sec. 565. (a) Carl D. Perkins Scholars shall be selected by a seven- 
member statewide panel appointed by the chief State elected offi- 
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cial, acting in consultation with the State educational agency, or by 
an existing grant agency or panel designated by the chief State 
elected official’ a and approved by the ay of Education. The 
statewide panel sr be representative of school administrators, 
teachers, and parents 

“(b) Selections of Carl D. Perkins Scholars shall be made from 
students who have graduated or who are graduating from high 
school and who rank in the top 10 per centum of their graduating 
class. The State educational agency shall make applications avail- 
able to high schools in Se State and in other locations convenient to 
applicants, parents, and others. The statewide el shall develop 
criteria and procedures for the selection of Carl D. Perkins Scholars. 
Such ontaes may include the applicant’s high school grade point 
average, involvement in extracurricular activities, financial need, 
and expression of interest in teaching as expressed in an essay 
written by the applicant. The panel may also require the applicant 
to fu letters of recommendation from teachers and others. 


“SCHOLARSHIP CONDITIONS 


“Sec. 566. Recipients of scholarship assistance under this part 20 USC 11194-5. 
shall continue to receive such scholarship payments only during 
such periods that the State agency finds that the recipient is (A) 
enrolled as a full-time student in an accredited postsecondary insti- 
tution; (B) eas, a course of AU sont leading to teacher certifica- 
tion; and (C) maintaining satisfactory progress as determined by the 
postsecondary institution the recipient is attending. 


“SCHOLARSHIP REPAYMENT PROVISIONS 


“Src. 567. Recipients found by the State agency to be in ga 20 USC 11194-6. 
pliance with the agreement entered into under section 563(b)(4) of 
this part shall be required to repay a pro rata amount of the 
scholarship awards received, plus interest and, where applicable, 
reasonable: collection fees, on a schedule and at a rate of interest to 
be prescribed by the Secretary by regulations issued pursuant to this 


“EXCEPTIONS TO REPAYMENT PROVISIONS 


“Sec. 568. (a) A recipient shall not be considered in violation of the 20 USC 11194-7. 
agreement entered into pursuant to section 563(b\4\C) if the recipi- 
ent (1) returns to a full-time course of study related to the field of 
teaching at an eligible institution; (2) is se , not in excess of 
three years, as a member of the armed services of the United States; 
(3) is Sled oF totally disabled for a period of time not to exceed 
three years as established by sworn affidavit +2 eee physi- 
cian; (4) is unable to secure tomcat for a raga not to exceed 

ive months by reason of the care yea ped use who is 
disabled; (5) is seeking and unable to find full-time emp oyment for a 
pees e period not to exceed twelve months; (6) is see and unable 
d full-time employment as a teacher in a public elementary or 
secondary school or a public education program; or (7) satisfies the 
provisions of additional Bebe om exceptions that may be pre- 
scribed by the Secre in regulations issued pursuant to this part. 

“(b) A recipient be excused from ey ent of any scholar- 
ship assistance received under this part ths recipient becomes 
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20 USC 11194-8. 


20 USC 1119e. 


20 USC 1119e-1. 


permanently totally disabléd as established by sworn affidavit of a 
qualified physician. 


“FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 


“Sec. 569. (a) The Secretary shall not finally disapprove any 
application for a State program submitted under section 568, or any 
modification thereof, without first affording the State agency 
sobasibpinig the program reasonable notice and opportunity for a 

earing. 

“(b) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to the State agency administering a State program 
approved under this part, finds— 

“(1) that the State program has been so changed that it no 
longer complies with the provisions of this part, or 
“(2) that in the administration of the program there is a 
failure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this part 
until the Secretary is satisfied that there is no longer any such 
failure to a 6 

“(c\(1) If any State is dissatisfied with the Secretary’s final action 
under subsection (b) (1) or (2), such State may appeal to the United 
States court of appeals for the circuit in which such State is located. 
The summons and notice of appeal may be served at any place in the 
United States. The Secretary shall forthwith certify and file in 
the court the transcript of the proceedings and the record on which 
the action was based. 

(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to e further 
evidence, and the Secretary may thereupon make new or modified 
findings of fact and may modify any previous action, and shall 
certify to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

“(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
States — certiorari or certification as provided in section 1254 of 
title 28, United States Code. 


“Part F—NATIONAL TALENTED TEACHER FELLOWSHIP PROGRAM 


“DECLARATION OF PURPOSE 


“Sec. 571. It is the purpose of this part to establish a national 
fellowship program for outstanding teachers. 


“AUTHORIZATION OF APPROPRIATIONS; ALLOCATION AMONG STATES 


“Sec. 572. There are authorized to be appropriated $1,000,000 for 
fiscal year 1986, $2,000,000 for fiscal year 1987, $3,000,000 for fiscal 
year 1988, and $4,000,000 for fiscal year 1989, for fellowships to 
outstanding teachers under this part. Not more than 2% per centum 
of these funds shall be used for purposes of administering this part. 
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“TALENTED TEACHER FELLOWSHIPS 


“Sec. 573. (a1) Except as prowe’ under paragraph (3), sums 
available for the purpose of this part shall be used to award one 
national teacher fellowship to a public or private school teacher 
teaching in each congressional district of each State, and in the 
District of Columbia, and the Commonwealth of Puerto Rico; and 
one such fellowship in Guam, the Virgin Islands, American Samoa, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands. 

“(2) Fellowship awards may not exceed the average national 
prt of public school teachers in the most recent year for which 
satisfactory data are available, as determined by the Secretary. 
Talented teacher fellows may not receive an award for two consecu- 
tive years. Subject to the repayment provisions of section 576, 
talented teacier fellows shall be required to return to a teaching 
position in their current school district or private school system for 
at least two years following the fellowship award. 

“(3) If the apeoraee under section 572 is not sufficient to 

rovide the number of fellowships —s by Late e.g (1) at the 
evel required under paragraph (2), the Secretary shall determine 
and publish an alternative distribution of fellowships which will 
permit fellowship awards at that level and which is geographically 
equitable. The Secretary shall send a notice of such determination to 
each of the statewide panels established under section 574. 

“(b) Talented teacher fellows may use such awards for such 
projects for improving public education as the Secretary may ap- 
prove, including (1) sabbaticals for study or research directly associ- 
ated with the o «page of this part, or academic improvement; (2) 
consultation with or assistance to other school districts or private 
school ms; (3) development of special innovative programs; or 
(4) model teacher programs and staff development. 


“SELECTION OF TALENTED TEACHER FELLOWSHIPS 


“Sec. 574. Recipients of talented teacher fellowship in each State 
shall be selected én accordance with section 575) by a seven-member 
statewide panel appointed by the chief State elected official, acting 
in consultation with the State educational agency, or by an existing 
panel designated by the chief State elected official and approved by 
the Secretary of Education. The statewide panel shall be representa- 
tive of school administrators, teachers, parents, and institutions of 
higher education. 


“VALUATION OF APPLICATIONS 


“Sec. 575. (a) An applicant for talented teacher fellowship assist- 
ance shall submit proposals for projects under section 573(b), and 
shall indicate the extent to which the applicant wishes to continue 
current teaching duties. The applicant s submit such proposals 
to the local education agency for comment prior to submission to the 
statewide panel (appointed under section 574) for the State within 
which the project is to be conducted. In evaluating proposals, such 
statewide panel shall consult with the local education agency, 

uesting two recommendations from teaching peers; a recommen- 
dation from the principal; and a recommendation of the superin- 
tendent on the quality of the proposal and its benefit to the local 
education agency; and any other criteria for awarding fellowships as 


20 USC 1119e-2. 


Prohibition. 


20 USC 1119-3. 


20 USC 1119e-4, 
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is considered appropriate by such statewide panel. Selection of 
fellows shall be made in accordance with regulations prescribed by 
the Secretary of Education. 

“(b) Announcement of awards shall be made in a public ceremony. 


“FELLOWSHIP REPAYMENT PROVISIONS 


“Sec. 576. Repayment of the award shall be made to the Federal 
Government in the case of fraud or gross noncompliance.”. 


MATH SCIENCE TECHNICAL AMENDMENT 


Sec. 702. Section 711 of the Education for Economic Security Act 
is — by striking out “(a)” and by striking out subsection \b) of 
such section. 


TITLE VIII—FEDERAL MERIT SCHOLARSHIPS 
AMENDMENT TO THE HIGHER EDUCATION ACT OF 1965 


Sec. 801. (a) Part A of title IV of the Higher Education Act of 1965 
(hereafter in this title referred to as “the Act’) is amended by 
redesignating subpart 6 as subpart 7 and by inserting after subpart 
5 the following new subpart: 


“Subpart 6—Federal Merit Scholarships 


“STATEMENT OF PURPOSE 


“Sec. 419A. It is the purpose of this subpart to establish a Federal 
Merit Scholarship Program to promote student excellence and 
achievement and to recognize exceptionally able students who show 
promise of continued excellence. 


“DEFINITION 


“Sec. 419B. For the purpose of this subpart— 

“(1) the term ‘secondary school’ has the same meaning given 
that term under section 198(aX7) of the Elementary and Second- 
ary Education Act of 1965; and 

(2) the term ‘State’ means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“SCHOLARSHIPS AUTHORIZED 


“Sec. 419C. (a) The Secretary is authorized, in accordance with the 
provisions of this subpart, to make grants to States to enable the 
States to award scholarships to individuals who have demonstrated 
outstanding academic achievement and who show promise of contin- 
ued academic achievement. 

“(b) Scholarships under this section shall be awarded for a period 
of one academic year for the first year of study at an institution of 
higher education. 

“(c) A student awarded a scholarship under this subpart may 
attend any institution of higher education. 
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“ALLOCATION AMONG STATES 


“Sec. 419D. From the sums appropriated pursuant to section 419K 20 USC 1070d-34. 
for any fiscal year, the Secretary shall allocate to each State having 
an agreement under section 419E— 
“(1) $1,500 multiplied by the number of individuals in the 
State eligible for merit scholarships pursuant to section 419G(b), 


“(2) $10,000, plus 5 percent of the amount to which a State is 
eligible under clause (1) of this section. 


“AGREEMENTS 


“Sec. 419E. The Secretary shall enter into an agreement with 20 USC 1070d-35. 
each State desiring to icipate in the merit scholarship p 
authorized by this subpart. Each such agreement shall include 
provisions designed to assure that— 

“(1) the State educational agency will administer the merit 
scholarship program authorized by this subpart in the State; 

“(2) the State educational agency will comply with the eligi- 
bility and selection provisions of this subpart; 

(3) the State educational ga will conduct outreach activi- 
ties to publicize the availability of Federal merit scholarships to 
all eligible students in the State, with particular emphasis on 
activities designed to assure that students from low-income and 
pom arcana es oath access oe the raeaba par on the 
opportunity for = ipation in the merit scholarship pro- 
gram pray sage this subpart; 

“(4) the State educational agency will pay to each individual 
in the State who is awarded a merit scholarship under this 
subpart $1,500 at an awards ceremony in accordance with sec- 
tion 419]; and 

“(5) the State educational agency will use the amount of the 
allocation described in clause (2) of section 419D for administra- 
tive expenses, including the conduct of the awards ceremony 
required by section 419]. 


“ELIGIBILITY OF MERIT SCHOLARS 


“Sec. 419F. (a) Each student awarded a scholarship under this 20 USC 1070d-36. 
subpart shall be a graduate of a public or private secondary school 
or have the equivalent of a certificate of graduation as recognized by 
the State in which the student resides and must have been admitted 
for enrollment at an institution of higher education. 
“(b) Each student awarded a scholarship under this subpart must 
demonstrate outstanding academic achievement and show promise 
of continued academic achievement. 


“SELECTION OF MERIT SCHOLARS 


“Sec. 419G. (a) The State educational agency is authorized to 20 USC 1070d-37. 
establish the criteria for the selection of merit scholars under this 


subpart. 

“(b) The State educational agency shall adopt selection procedures 
which are designed to assure that ten individuals will be selected 
from among residents of each congressional district in a State (and 
in the case of the District of Columbia and the Commonwealth of 
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Puerto Rico not to exceed ten individuals will be selected in such 
district or Commonwealth). 

“(c) In carrying out its responsibilities under subsections (a) and 
(b), the State educational agency shall consult with school adminis- 
trators, school boards, teachers, counselors, and parents. 


“STIPENDS AND SCHOLARSHIP CONDITIONS 


“Src. 419H. (a) Each student awarded a merit scholarship under 
this subpart shall receive a stipend of $1,500 for the academic year 
of study for which the scholarship is awarded. 

“(b) The State educational agency shall establish procedures to 
assure that a merit scholar awarded a ooo under this sub- 
part pursues a course of study at an institution of higher education. 


“AWARDS CEREMONY 


“Sec. 419]. (a) The State educational agency shall make arrange- 
ments to award merit scholarships under this subpart at a place in 
each State which is convenient to the individuals selected to receive 
such scholarships. To the extent possible, the award shall be made 
by Members of the Senate and Members of the House of Representa- 
tives (by the Delegate in the case of the District of Columbia and the 
Resident Commissioner in the case of the Commonwealth of Puerto 
Rico) who represent the State, Commonwealth, or District, as the 
case may be, from which the individuals come. 

“(b) The selection process shall be completed, and the awards 
made prior to the end of each secondary academic year. 


“CONSTRUCTION OF NEEDS PROVISIONS 


“Sec. 419J. Nothing in this subpart, or any other Act, shall be 
construed to permit the receipt of a merit scholarship under this 
subpart to be counted for any needs test in connection with the 
awarding of any grant or the making of any loan under this Act 
or any other provision of Federal law relating to educational 
assistance. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 419K. There are authorized to be appropriated $8,000,000 for 
each of fiscal years 1986, 1987, and 1988 to carry out the provisions 
of this subpart.”. 

(b\(1) Section 419 of the Act is redesignated as section 420. 

(2) Section 420 of the Act is redesignated as section 420A. 


TITLE IX—LEADERSHIP IN EDUCATIONAL 
ADMINISTRATION 


SHORT TITLE; PURPOSE 


Sec. 901. (a) This title may be cited as the “Leadership in Educa- 
tional Administration Development Act of 1984”. 

(b) It is the purpose of this title to improve the level of student 
achievement in elementary and secondary schools through the 
enhancement of the leadership skills of school administrators by 
establishing technical assistance centers for each State to promote the 
development of the leadership skills of elementary and secondary 
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school administrators with particular emphasis upon increasing 
access for minorities and women to administrative positions. 

(c) It is the intention of Congress that contractors seeking to 
establish technical assistance and training centers should design 
programs which upgrade the skills of elementary and secondary 
school administrators in— 

(1) enhancing the schoolwide learning environment by assess- 
ing the school climate, setting clear goals for improvement, and 
devising strategies for completing manageable projects with 
measurable objectives; 

(2) evaluating the school curriculum in order to assess its 
effectiveness in meeting academic goals; 

(3) developing skills in instructional analysis to improve 
the quality of teaching through classroom observation and 
supervision; 

(4) mastering and implementing objective techniques for eval- 
uating teacher performance; and 

(5) improving communication, problem-solving, student disci- 
pline, time-management, and budgetary skills. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 902. (a) There are authorized to be appropriated to carry out 20 USC 4202. 
this title for fiscal year 1985 and each succeeding fiscal year ending 
prior to October 1, 1990, such sums as may be necessary but not to 
exceed $20,000,000 in any fiscal year. 
(b) Of the amount appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall make available such amount, not less 
than $150,000 for each State, as may be necessary for establishing 
and operating a technical assistance center in each State. 


TECHNICAL ASSISTANCE CENTERS 


Sec. 903. (a) The Secretary shall, subject to the availability of 20 USC 4203. 
funds pursuant to section 902, enter into contracts with local educa- 
tional agencies, intermediate school districts, State educational 
agencies, institutions of higher education, private management 
organizations, or nonprofit organizations (or consortium of such 
entities) for the establishment and operation of training centers in 
each State in accordance with the requirements of this section and 
section 904. 

(b) Each contract entered into under subsection (a) shall require 
the contractor— 

(1) to make the services of the technical assistance center 
available to school administrators from any of the local edu- 
cational agencies located within the State served by that 
contractor; 

(2) to collect information on school leadership skills; 

(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

(4) to conduct training Bhs on leadership skills for new 
school administrators and to conduct training seminars on lead- 
ership skills for practicing school administrators, with particu- 
lar emphasis on women and minority administrators; 

(5) to operate consulting programs to provide within school 
districts advice and guidance on leadership skills; 
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(6) to maintain training curricula and materials on leadership 
skills drawing on expertise in business, academia, civilian and 
military governmental agencies, and existing effective schools; 

(7) to conduct programs which— 

(A) make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; and 

(B) offer internships in business, industry, and effective 
school districts to school administrators, 

for the purpose of promoting improved leadership skills of such 
administrators; 

(8) to disseminate information on leadership skills associated 
with effective schools; and 

(9) to establish model administrator projects. 


(c) In making a selection among applicants for any contract under 


this section, the Secretary shall take into account whether the 
applicant, if selected, would be able to operate its programs in a 
manner which would emphasize development of leadership skills 
piercer by graduate schools of management and graduate schools 
of education. 


20 USC 4204. 


GENERAL CRITERIA FOR CONTRACTS 


Sec. 904. (a) The following criteria shall apply to each contract: 


(1) The contract shall assure the involvement of private sector 
managers and executives in the conduct of such programs. 

(2) The contract shall contain assurances of an ongoing orga- 
nizational commitment to carrying out the purposes of this title 
through (A) obtaining matching funds for such programs in cash 
or in kind at least equal in amount to the amount of funds 
provided under this title, (B) making inkind contributions to 
such programs, (C) demonstrating a commitment to continue to 
operate such programs after expiration of funding under this 
title, and (D) organizing a policy advisory committee including 
(but not limited to) representatives from business, private foun- 
dations, and local and State educational agencies. 

(3) The contract shall demonstrate the level of parr ney of 
human relations skills which its programs will instill by (A) 
identifying the credentials of the staff responsible for such 
development; (B) describing the manner in which such skills 
will be developed; and (C) describing the manner in which the 
program deals with human relations issues facing education 
administrators. 

(4) The contract shall establish a system for the evaluation of 

conducted. 


the p 
(b) Each contract shall be for a term of three years. Such contract 


shall not be renewable, except that a single three-year extension 
werd be granted if the contractor agrees to maintain the programs 
wi 


20 USC 4205. 


assistance under this title reduced by one-half. 


REGULATIONS 


Sec. 905. The Secretary is authorized to prescribe such regulations 


as may be necessary to carry out this title. 


20 USC 4206. 


DEFINITIONS 


Src. 906. For the purposes of this title— 
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(1) the term “Secretary” means the Secretary of Education; 
(2) the term “institution of higher education” has the mean- 
me provided by section 1201 of the Higher Education Act of 


(3) the term “school administrator” means oF iat assist- 
ant potest. district superintendent, and other local school 
administrato 


(4) the cen “local educational agency” has the meaning 
provided by section 595 of the Education Consolidation and 
Improvement Act of 1981; and 

(5) the term “leadership skills” includes, but is not limited to, 
managerial, administrative, evaluative, communication and dis- 
ciplinary skills and related techniques. 


TITLE X—NATIVE AMERICAN PROGRAMS 
SHORT TITLE 


Sec. 1001. This title may be cited as the ‘Native American 
Programs Act Amendments of 1984’. 


DISTRIBUTION OF FINANCIAL ASSISTANCE 


Sec. 1002. (a) Section 803(a) of the Native American Programs Act 
of 1974 is amended by adding at the end thereof the following: 
“Every determination made with respect to a request for financial 
assistance under this section shall be made without regard to 
whether the agency making such request serves, or the project to be 
assisted is for the benefit of, Indians who are not members of a 
pi malemd recognized tribe. To the greatest extent practicable, the 

Secretary shall ensure that each project to be assisted under this 
title is consistent with the priorities established by the agency which 
receives such assistance.” 

(b) Section 803(c) of the Native American Programs Act of 1974 is 
amended— 

(1) by inserting “(1)” after ‘“(c)”’, and 
(2) by adding at the end thereof the following new paragraph: 

“(2) No project may be disapproved for assistance under this title 
solely because the agency requesting such assistance is an Indian 
organization in a nonreservation area or serves Indians in a nonres- 
ervation area.”. 

ADMINISTRATION OF PROGRAMS 


Sec. 1003. Section 812 of the Native American Programs Act of 
1974 is amended to read as follows: 


“ADMINISTRATION ; DELEGATION OF AUTHORITY 


“Sec. 812. (aX1) The general administration of the programs 
authorized by this Act shall remain within the Department of 
Health and Human Services and, notwithstanding any authorit 
under any other law, may not be transferred outside of suc 
Department. 

“(2) The Secretary shall continue to administer grants under 
section 803 through the Administration for Native Americans. The 
Commissioner of such Administration may not delegate outside of 
the Administration the functions, powers, and duties of the Commis- 
sioner to carry out such section. 


20 USC 1141. 


20 USC 3875. 


Native 
American 
Programs Act 
Amendments of 
1984, 


42 USC 2991 
note. 


42 USC 2991b. 


42 USC 2992b. 


42 USC 2991b. 
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42 USC 2991b. 


42 USC 2992c. 


42 USC 2992d. 


Ante, p. 2905. 


“(b\(1) Except as provided in subsection (a)(2), the Secretary may 
delegate only to the heads of agencies within the Department of 
Health and Human Services any of the functions, powers, and duties 
of the Secretary under this title and may authorize the redelegation 
only within such Department of such functions, powers, and duties 
by the heads of such agencies. 

“(2) Funds a) sprees Pe to carry out this title, other than sec- 
tion 803, may be transferred between such agencies if such funds 
are used for the purposes for which they are authorized and 
appropriated. 

“(c) Nothing in this section shall be construed to prohibit inter- 
agency funding agreements made between the Administration for 
Native Americans and other agencies of the Federal Government 
for the development and implementation of specific grants or 
projects.”. 

DEFINITIONS 


Sec. 1004. Section 813 of the Native American Programs Act of 
1974 is amended— 
(1) in paragraph (3) by striking out the period and inserting in 
lieu thereof “; and”, and 
(2) by adding at the end thereof the following new paragraph: 
Pits ees means the Secretary of Health and Human 
rvices.’ 


EXPENDITURE OF AVAILABLE FUNDS 


Sec. 1005. Section 814 of the Native American Programs Act of 
1974 is amended— 
(1) by striking out “1981” and inserting in lieu thereof “1986”, 
(2) by inserting “(a)” after “Src. 814.”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) Not less than 90 per centum of the funds made available to 
carry out the provisions of this title for a fiscal es shall be 
expended to carry out section 803(a) for such fiscal year.’ 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2565: 


SENATE REPORT No. 98-484 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 4, considered and passed Se: nate 

Oct. 9, considered and passed House. 
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Public Law 98-559 
98th Congress 
An Act 


To amend the Hazardous Ma’ eR rs gh rtation Act to authorize appropriations 
for fiscal years 98 and 1986, and for other purposes. 


Be it enacted by the Senate and House of rege iegr ang of the 
United States of America in Co assembled, That (a) section 
109(d) of the Hazardous Materials Transportation Act (49 U.S.C. 
App. sie is amended— 

(1) by inserting “(1)” immediately before “The Secretary”; 
(2) by redesignating paragraphs Cb, (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; an 

adding at the end thereof the following new paragraph: 

“(2) No in this subsection shall be construed to limit the 
authority of the Secretary to enter into a contract with a private 
entity for use of a supplemental reporting system and data center 
operated and maintained by such as 

(b\(1) Section rt of such Act (49 U.S. e App. 1808(e)) is amended 
by striking out “May 1” and inserting in lieu thereof “June 15” 
@) ety Sauna made by paragraph (1) shall take effect Octo- 

r 

Sec. 2. Section 115 of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1812) is amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 115. There is authorized to be eppropiated to carry out the 
provisions of this title not to exceed $ 000 for the fiscal year 
ending September 30, 1985, and $8,000, 000 for the fiscal year ending 
September 30, 1986.”. 

ec. 3. The Hazardous Materials Transportation Act (49 U.S.C. 
App. >. 1801-1812) is amended by adding at the end thereof the 
following new section: 


“EVALUATION OF TRAINING PROGRAMS FOR INCIDENT PREVENTION AND 
RESPONSE 


“Sec. 116. (a) EvALUATION.—The Secretary and the Director of the 
Federal Emergency Management Agency (hereinafter in this section 
referred to as the ‘Director’), in coordination with other Federal, 
State, and local agencies with responsibilities relating to transporta- 
tion of hazardous materials (including but not limited to the Envi- 
ronmental Protection Agency, the Department of Energy, and the 
Nuclear Regulatory Commission), shall each evaluate— 

“(1) programs conducted by Federal, State, and local agencies 
and private organizations which provide training to shippers, 
carriers, inspectors, and enforcement personnel involved in the 
transportation of hazardous materials with respect to compli- 
ance with and enforcement of rules, regulations, standards, and 
— promulgated by the Secretary under the authority of this 

©; 


Oct. 30, 1984 
[S. 2706] 


Effective date. 


49 USC app. 1808 
note. 


49 USC app. 
1813. 


98 STAT. 2908 


Report. 
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“(2) programs conducted by Federal, State, and local agencies 
and private organizations which provide training to agencies or 
organizations responsible for responding to incidents involving 
transportation of hazardous materials; and 

“(3) planning programs conducted by Federal, State, and local 
agencies and private organizations for responding to incidents 
involving transportation of hazardous materials 


“(b) Report.—Not later than five months after the date of the 


enactment of this section, the Secretary and the Director shall each 
submit an interim report to the Congress on the results of their 
respective evaluations under subsection (a). Not later than 10 
months after the date of the enactment of this section, the Secretary 
and the Director shall complete such evaluations and submit the 
results of such evaluations to the Congress. Such reports shall 
include, but not be limited to— 


“(1) a description of existing planning programs for respond- 
ing to incidents involving transportation of hazardous materials; 

“(2) a description of Federal, State, and (to the extent feasible) 
local training programs for responding to incidents involving 
transportation of hazardous materials and for compliance with 
and enforcement of rules, regulations, standards, and orders 
promulgated by the Secretary under the authority of this title; 

“(3) the amounts of funds expended per fiscal year in fiscal 
years 1980, 1981, 1982, 1983, and 1984 by Federal and State 
agencies on training programs described in paragraph (2); and 

“(4) recommendations concerning methods of funding such 
training programs, including but not — to methods which 
assure long-term funding for such programs.” 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2706: 


SENATE REPORT No. 98-479 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


June 15, considered and passed Senate. 
Oct. 11, considered and passed House, amended; Senate concurred in House 
amendment. 
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Public Law 98-560 


98th Congress 
An Act 
To name the Federal Building in Elkins, West Virginia, the ‘Jennings Randolph 
Federal Center’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Federal Building located at the corner of 
Randolph Avenue and Third Street, Elkins, West Virginia, shall 
hereafter be known and designated as the “Jennings Randolph 
Federal Center”. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such building 
om be held to be a reference to the “Jennings Randolph Federal 

nter”’. 

Sec. 2. The effective date of this Act shall be January 5, 1985. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 3021 (H.R. 6324): 


SENATE REPORT No. 98-650 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


Oct. 4, considered and passed Senate. 
Oct. 11, H.R. 6324 considered and passed House; S. 3021 passed in lieu. 


Oct. 30, 1984 
[S. 3021] 


Public buildings 
and grounds. 


Effective date. 
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Oct. 30, 1984 


[S. 3034] 


Corporation. 


36 USC 2901. 


36 USC 2902. 


36 USC 2903. 


36 USC 2904. 


Public Law 98-561 
98th Congress 
An Act 


To grant a Federal charter to the National Society, Daughters of the American 
Colonists. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. National Society, Daughters of the American Colonists, 
organized and incorporated under the laws of the District of Colum- 
bia in 1921, is hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. National Society, Daughters of the American Colonists 
(hereinafter referred to as the “corporation”) shall have only those 
powers granted to it through its bylaws and articles of incorporation 
filed in the State or States in which it is incorporated and subject to 
the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
shall include a continuing commitment, on a national basis, to— 

(1) conduct research with respect to the history and deeds of 
the American colonists, and record and publish the results of 
such research; 

(2) publish the memoirs of American colonists; 

(3) erect memorials to commemorate the history and deeds of 
the American colonists; 

(4) promote respect and admiration for the institutions, laws, 
and flag of the United States; 

(5) engage in mutual improvement and educational activities; 


and 

(6) establish scholarships to assist needy and deserving stu- 
dents and to promote the improvement of educational institu- 
tions, engage in volunteer service and make contributions to 
veterans hospitals, and perform such other charitable activities 
including the national presidents’ projects as may be provided 
by the articles of incorporation or bylaws of the society. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 
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MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 36 USC 2905. 
rights and privileges of members shall, except as provided in this 
be as provided in the constitution and bylaws of the corpora- 
tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 
race, color, religion, or national origin. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Src. 6. The board of directors of the corporation and the responsi- 36 USC 2906. 
bilities thereof shall be as provided in the articles of incorporation 
or bylaws of the corporation and in conformity with the laws of the 
State or States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 36 USC 2907. 
officers shall be as is provided in the articles of incorporation or 
bylaws of the corporation and in conformity with the laws of the 
State or States wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 2908. 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 

pe! opt organized and incorporated under the laws of the State 

tates wherein it is incorporated. 


EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS, AND BADGES 


Sec. 9. Subject to established or vested Pi a0 the Fe pega 36 USC 2909. 
shall have the sole and exclusive right to have and to use, in 
carrying out its purposes, the name National Society, Daughters of 
the American Colonists and any emblem, seal, or badge adopted or 
used by the corporation. 
LIABILITY 


Sec. 10. The corporation shall be liable for the acts of its officers 36 USC 2910. 
and agents when acting within the scope of their authority. 
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36 USC 2911. 


36 USC 2912. 


36 USC 2913. 


36 USC 2914. 


BOOKS AND RECORDS; INSPECTION 


Sec. 11. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Src. 12. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(66) National Society, Daughters of the American Colonists”. 


ANNUAL REPORT 


Sec. 13. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 14. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 
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TAX-EXEMPT STATUS 


Sec. 16. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 

TERMINATION 
Sec. 17. If the corporation shall fail to comply with any of the 


restrictions or provisions of this Act, the charter granted hereby 
shall expire. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 3034 (H.R. 1881): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 4, H.R. 1881 considered and passed House. 
Oct. 10, S. 3034 considered and passed Senate and House. 


36 USC 2915. 


26 USC 1 
et seq. 


36 USC 2916. 
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Oct. 30, 1984 


(S.J. Res. 236] 


Public Law 98-562 
98th Congress 
Joint Resolution 


Relating to cooperative East-West ventures in space. 


Whereas the United States and the Soviet Union could soon find 
themselves in an arms race in space, which is in the interest of no 
one; 

Whereas the prospect of an arms race in space between the United 
States and the Soviet Union has aroused worldwide concern 
expressed publicly by the governments of many countries; 

Whereas the 1972-1975 Apollo-Soyuz project involving the United 
States and the Soviet Union and culminating with a joint docking 
in space was successful, thus proving the practicability of a joint 
space effort; 

Whereas, shortly after the completion of the Apollo-Soyuz project, 
and intended as a followup to it, the United States and the Soviet 
Union signed an agreement to examine the feasibility of a Shut- 
tle-Salyut program and an international space platform program, 
but that initiative was allowed to lapse; 

Whereas the United States signed a five-year space cooperation 
agreement with the Soviet Union in 1972, renewed it in 1977, then 
chose not to renew it in 1982; 

Whereas the United States recently proposed to the Soviet Union 
that the two Nations conduct a joint simulated space rescue 
mission; 

Whereas the Soviet Union has not yet responded to the substance of 
this proposal; and 

Whereas the opportunities offered by space for prodigious achieve- 
ments in virtually every field of human endeavor, leading ulti- 
mately to the colonization of space in the cause of advancing 
human civilization, would probably be lost irretrievably were 
space to be made into yet another East-West battleground: Now, 
therefore, be it 


Resolved by the Senate and House of ee of the 
United States of America in Congress assembled, That the Presi- 
dent should— 

(1) endeavor, at the earliest practicable date, to renew the 
1972-1977 agreement between the United States and the Soviet 
Union on space cooperation for peaceful purposes; 

(2) continue energetically to gain Soviet agreement to the 
recent United States proposal for a joint simulated space rescue 
mission; and 
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(3) seek to initiate talks with the Government of the Soviet 
Union, and with other governments interested in space activi- 
ties, to explore further opportunities for cooperative East-West 
ventures in space including cooperative ventures in such areas 
as space medicine and space biology, planetary science, manned 
and unmanned space exploration. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 236: 


CONGRESSIONAL oe Vol. ry tig 
Oct, 10, considered and passed Se: 
Oct. 11, considered and passed ae. amended; Senate concurred in House 
amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 44 (1984): 
Oct. 30, Presidential statement. 
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Oct. 30, 1984 


[ELR. 89] 


46 USC app. 
289c. 


Termination. 


Public Law 98-563 
98th Congress 
An Act 


To permit the transportation of passengers between Puerto Rico and other United 
States ports on Leagan vessels when United States flag service for such 
transportation is not available. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing any other provision of law, passengers may be transported 
on passenger vessels not qualified to engage in the coastwise trade 
between ports in Puerto Rico and other ports in the United States, 
posbare or by way of a foreign port, except as otherwise provided in 

is Act 


(bX1) Upon a showing to the Secretary of Transportation, by the 
vessel owner or charterer, that service aboard a United States 
passenger vessel qualified to engage in the coastwise trade is being 
offered or advertised pursuant to a Certificate of Financial Responsi- 
bility for Indemnification of Passengers for Nonperformance of 
Transportation (46 App. U.S.C. 817e) from the Federal Maritime 
Commission for service in the coastwise trade between ports in 
Puerto Rico and other ports in the United States, the Secretary shall 
notify the owner or operator of each vessel transporting passengers 
under authority of this Act that he shall, within 270 days after 
notification, terminate all such service. Coastwise privileges granted 
to every owner or operator under this Act shall expire on the 270th 
day following the Secretary’s notification. 

(2) Upon a showing to the Secretary, by the vessel owner or 
charterer, that service aboard a United States passenger vessel not 
qualified to engage in the coastwise trade is being offered or adver- 
tised pursuant to a Certificate of Financial Responsibility for Indem- 
nification of Passengers for Nonperformance of Transportation (46 
App. U.S.C. 817e) from the Federal Maritime Commission for service 
in the coastwise trade between ports in Puerto Rico and other ports 
in the United States, the Secretary shall notify the owner or opera- 
tor of each foreign-flag vessel transporting passengers under author- 
ity of this Act hat he shall, within 270 days after notification, 
terminate all such service. Coastwise privileges granted to every 
owner or operator of a —. vessel transporting passengers 
under authority of this Act s expire on the 270th day following 
the Secretary’s notification. 

(c) If, at the expiration of the 270-day period specified in subsec- 
tions (b\(1) and (b\(2) of this Act, the vessel that has been offering or 
advertising service pursuant to a certificate described in either of 
those subsections has not entered the coastwise passenger trade 
between ports in Puerto Rico and other ports in the United States, 
then the termination of service required by either of those subsec- 
tions shall not be required until 90 days following the entry into 
that trade by the United States vessel. 
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(d) Any coastwise privileges granted in this Act that expire under 
oubaeetcs (b)(1) or (bX) shall, be reinstated upon a determination by 
the Secretary that the service on which the expiration of the 

privileges was based is no longer available. 

(e) Tor the purposes of subsections (bX1) and (b)(2), the term 

“passenger vessel” means any vessel of similar size or offering 
service comparable to any other vessel transporting passengers 
under authority of this Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 89: 


HOUSE REPORT No. 98-733 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-658 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Lee 130 (1984): 
May 14, 15, considered and passed House. 
Oct. 11, considered and passed Deakin 8 amended; House concurred in Senate 
amendment. 
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Oct. 30, 1984 


(H.R. 597] 


31 USC 1304. 


Public Law 98-564 
98th Congress 
An Act 


To amend sections 2733, 2734, and 2736 of title 10, United States Code, and section 715 
of title 32, United States Code, to increase the maximum amount of a claim against 
the United States that may be paid “ecgrrpacr gal | under those sections and to 
allow increased delegation of authority to settle pay certain of those claims, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
2733 of title 10, United States Code, is amended as follows: 

(1) Subsection (a) is amended by striking out “chief legal 
officer” and “$25,000” and inserting in lieu thereof “Chief 
Counsel” and “$100,000”, respectively. 

(2) Subsection (d) is amended to read as follows: 

“(d) If the Secretary concerned considers that a claim in excess of 
$100,000 is meritorious, and the claim otherwise is payable under 
this section, the Secretary may pay the claimant $100,000 and report 
any meritorious amount in excess of $100,000 to the Comptroller 
General for pevoeat under section 1304 of title 31.”. 

(3) Su ion (g) is amended to read as follows: 

“(g) Under regulations prescribed by the Secretary concerned, an 
officer or employee under the jurisdiction of the Secretary may 
settle a claim that otherwise would be payable under this section in 
an amount not to exceed $25,000. A decision of the officer or 
employee who makes a final settlement decision under this section 
may be appealed by the claimant to the cg concerned or an 
officer or employee designated by the Secretary for that purpose.”. 
‘ Lc 2. Section 2734 of title 10, United States Code, is amended as 
‘ollows: 

(1) Subsection (a) is amended by amending that part of the 
subsection that precedes paragraph (1) to read as follows: 

“(a) To promote and to maintain friendly relations through the 
prompt settlement of meritorious claims, the Secretary concerned, 
or an officer or employee designated by the Secretary, may appoint, 
under such regulations as the Secre' may prescribe, one or more 
claims commissions, each composed of one or more officers or em- 
ployees or combination of officers or employees of the armed forces, 
to settle and pay in an amount not more than $100,000, a claim 
against the United States for—”. 

(2) Subsection (a) is further amended in the last sentence by 
inserting “or employee” after “An officer”. 

(3) Subsection (c) is amended to read as follows: 

“(c) The Secretary concerned may appoint any officer or employee 
under the jurisdiction of the Secretary to act as an approval author- 
ity for claims determined to be allowable under subsection (a) in an 
amount in excess of $10,000.”. 

(4) Subsection (d) is amended to read as follows: 

‘(d) If the Secretary concerned considers that a claim in excess of 
$100,000 is meritorious, and the claim otherwise is payable under 
this section, the Secretary may pay the claimant $100,000 and report 
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any meritorious amount in excess of $100,000 to the Comptroller 

General for payment under section 1304 of title 31.”. 31 USC 1304. 
Src. 3. Section 2736(a) of title 10, United States Code, is amended 

by striking out “$1,000” and inserting in lieu thereof “$10,000”. 
Src. 4. Section 715 of title 32, United States Code, is amended as 


lows: 

(1) Subsection (a) is amended by striking out “$25,000” and 
inserting in lieu thereof “$100,000”. 
(2) Subsection (d) is amended to read as follows: 

“(d) If the Secretary concerned considers that a claim in excess of 
$100,000 is meritorious, and the claim otherwise is payable under 
this section, the Secretary may pay the claimant $100,000 and report 
any meritorious amount in excess of $100,000 to the Comptroller 
General for payment under section 1304 of title 31.”. 31 USC 1304. 

(3) Sibesctive (f) is amended to read as follows: 

“(f) Under regulations prescribed by the Secretary concerned, an 
officer or employee under the jurisdiction of the Secretary may 
settle a claim that otherwise would be payable under this section in 
an amount not to exceed $25,000. A decision of the officer or 
employee who makes a final settlement decision under this section 
may be appealed by the claimant to the Secretary concerned or an 
officer or employee designated by the Secretary for that purpose.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 597: 
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Corporation. 


36 USC 3001. 


36 USC 3002. 


36 USC 3003. 


36 USC 3004. 


36 USC 3005. 


Public Law 98-565 
98th Congress 
An Act 


To grant a Federal charter to the 369th Veterans’ Association. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The 369th Veterans’ Association, a nonprofit corpora- 
tion organized under the laws of the State of New York, is hereby 
recognized as such and is granted a charter. 


POWERS 


Sec. 2. 369th Veterans’ Association (hereinafter referred to as the 
“corporation”) shall have only those powers granted to it through its 
bylaws and articles of incorporation filed in the State or States in 
Sir it is incorporated and subject to the laws of such State or 

tes. 
OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include— 

(1) to promote the principles of friendship and good will 
among its members; 

(2) to engage in all forms of social and civic endeavors that 
will tend to enhance the welfare of its members, and to incul- 
cate in them the true principles of good citizenship; and 

(3) to memorialize, individually and collectively, the patriotic 
services of its members in the several units of the 369th antiair- 
craft artillery group and other units in the Armed Forces of the 
United States. 

SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 
race, color, religion, or national origin. 
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BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 36 USC 3006. 
bilities thereof shall be as provided in the articles of incorporation 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 36 USC 3007. 
officers shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Src. 8. (a) No part of the income or assets of the corporation shall 36 USC 3008. 
inure to gh member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to Pthe co the pay- 
ment o scimcnsiie compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or Eg ih of the corporation. 

(c) Th pa eos and any officer and director of the corporation, 
acting os such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 

bag iy, oy aa legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or way any dividends. 

(e) The corporation not claim poeeodcaal approval or 
Federal Government authority for any of its activities 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 36 USC 3009. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 36 USC 3010. 
and records of accounts and shall keep minutes of any of 
the corporation involving any of its members, the of directors, 
or any committee having authority under the board of directors. The 
pond pair eeccai shall keep at its | aancsecty office a record of the names 
dresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agency or attorney of such tantaher. be for 
pests roper purpose, at any reasonable time. Nothing in this section 
be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Src. 11. The first section of the Act entitled ““An Act ie mee ved 
audit of accounts of ees rations established 
law”, approved August 30, (86 U.S.C. 1101), is bgp ng - 
at the end thereof the following, 
“(65) 369th Veterans’ Association”. 
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36 USC 3011. 


36 USC 3012. 


36 USC 3013. 


36 USC 3014. 


36 USC 3015. 


36 USC 3016. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The Pst to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS, AND BADGES 


Sec. 16. The corporation shall have the sole and exclusive right to 
use the name “369th Veterans’ Association”, and such seals, em- 
biomes, and badges as the corporation may lawfully adopt. Nothing 
in this section shall be construed to interfere or conflict with 
established or vested rights. 


TERMINATION 


Sec. 17. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 1095: 


HOUSE REPORT No. 98-490 (Comm. on the Judiciary). 
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Public Law 98-566 
98th Congress 
An Act 


To require the Secretary of the Treasury to betas and sell a national medal in honor of Oct. 30, 1984 
the members and former members of the Armed Forces of the United States who Sao 


served in the Vietnam conflict. (H.R. 1870] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Vietnam 
eterans 
SHORT TITLE en 


SEcTION 1. a, Act may be cited as the “Vietnam Veterans 
National Medal A: 
FINDINGS 


Src. 2. The Congress hereby finds— 

(1) that it is in the national interest to issue a national medal 
honoring the courage and dedication of the men and women 
who served in the Armed Forces of the United States in the 
Vietnam conflict; 

(2) that the men and women who served in the Armed Forces 
of the United States in the Vietnam conflict made sacrifices 
that deserve recognition by the United States; and 

(3) that the issuance of a national medal is a fitting and 
suitable way for the United States to express its thanks and 

atitude to those members and former members of the Armed 

‘orces of the United States who served in the Vietnam conflict. 


COINAGE OF MEDALS 


Sec. 3. (a) The Secretary of the Treasury shall design, coin, and 
sell a medal in honor of the members and former members of the 
— Forces of the United States who served in the Vietnam 
conflict. 

(b) The Secretary shall offer such medals for sale in a manner 
designed to elicit as much public response as le. 

(c) Such medals shall be sold at a price sufficient to cover the cost 
of such medals, including labor, materials, dies, use of machinery, 
and marketing and overhead expenses. 


DESIGN OF MEDAL 


Sec. 4. (a) The Secretary shall encourage and consider the submis- 
sion of designs for the medal from Vietnam veterans, medallic 
artists, and other interested parties. 

(b) In selecting a design for the medal, the Secretary shall solicit 
and consider the views of bona fide organizations which are com- 
prised, in whole or in part, of Vietnam veterans and which repre- 
sent the views of Vietnam veterans. 

(c) The Secre shall not coin medals of any design which has 
not been approved by the Commission of Fine Arts. 
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Sec. 5. The medals provided for in this Act are national medals for 
purposes of section 5111 of title 31, United States Code. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 1870: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 17, 18, considered and passed House. 
Vol. 130 (1984): Oct. 9, considered and passed Senate. 
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Public Law 98-567 


98th Congress 
An Act 
To establish an interagency cones ee a technical study group on cigarette 
‘ety. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Cigarette Safety Act of 1984”. 

Sec. 2. (a) There is established the Interagency Committee on 
Cigarette and Little Cigar Fire Safety (hereinafter in this Act 
referred to as the “Interagency Committee”) which shall consist of— 

(1) the Chairman of the Consumer Product Safety Commis- 
sion, who shall be the Chairman of the Interagency Committee; 

(2) the United States Fire Administrator in the Federal Emer- 
gency Management Agency, who shall be the Vice Chairman of 
the Interagency Committee; and 

(3) the Assistant Secretary of Health in the Department of 
Health and Human Services. 

(b) The Interagency Committee shall direct, oversee, and review 
the work of the Technical Study Group on Cigarette and Little Cigar 
Fire Safety (established under section 3) conducted under section 4 
and shall make such policy recommendations to the Congress as it 
deems appropriate. The Interagency Committee may retain and 
contract with such consultants as it deems necessary to assist the 
Study Group in carrying out its functions under section 4, The 
Interagency Committee may request the head of any Federal depart- 
ment or agency to detail any of the personnel of the department or 
agency to assist the Interagency Committee or the Study Group in 
carrying out its responsibilities. The authority of the Interagency 
Committee to enter into contracts shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
advance by appropriation Acts. 

(c) For the purpose of carrying out section 4, the Interagency 
Committee or the Study Group, with the advice and consent of the 
Interagency Committee, may hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence, as 
the Interagency Committee or the Study Group considers 
appropriate. 

Sec. 3. (a) There is established the Technical Study Group on 
Cigarette and Little Cigar Fire Safety (hereinafter in this Act 
referred to as the ‘Study Group’’) which shall consist of— 

(1) one scientific or technical representative each from the 
Consumer Product Safety Commission, the Center for Fire Re- 
search of the National Bureau of Standards, the National 
Cancer Institute, the Federal Trade Commission, and the Fed- 
eral Emergency Management Agency, the appointment of 
whom shall be made by the heads of those agencies; 

(2) four scientific or technical representatives appointed by 
the Chairman of the Interagency Committee, by and with the 


98 STAT. 2925 


Oct. 30, 1984 
(HLR. 1880] 


of 1984, 

15 USC 2054 
note. 
Establishment. 
15 USC 2054 
note. 


Contracts with 
US. 


Establishment. 
15 USC 2054 
note. 
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Study. 
15 USC 2054 
note. 


Reports. 
15 sc 2054 
note. 


Termination. 


advice and consent of the Interagency Committee, from a list of 
individuals submitted by the Tobacco Institute; 

(3) two scientific or technical representatives appointed by the 
Chairman of the Interagency Committee, by and with the 
advice and consent of the Interagency Committee, who are 
selected from lists of individuals submitted by the following 
organizations: the American Burn Association, the American 
Public Health Association, and the American Medical 
Association; 

(4) two scientific or technical representatives appointed by the 
Chairman of the Interagency Committee, by and with the 
advice and consent of the Interagency Committee, who are 
selected from lists of individuals submitted by the following 
organizations: the National Fire Protection Association, the 
International Association of Fire Chiefs, the International Asso- 
ciation of Fire Fighters, the International Society of Fire Serv- 
ice Instructors, and the National Volunteer Fire Council; and 

(5) one scientific or technical representative appointed by the 
Chairman of the Interagency Committee, by and with the 
advice and consent of the Interagency Committee, from lists of 
individuals submitted by the Business and Institutional Furni- 
ture Manufacturers Association and one scientific or technical 
representative appointed by the Chairman, by and with the 
advice and consent of the Interagency Committee, from lists of 
individuals submitted by the American Furniture Manufactur- 
ers Association. 

(b) The persons appointed to serve on the Study Group may 
designate, with the advice and consent of the Interagency Commit- 
tee, from among their number such persons to serve as team 
leaders, coordinators, or chairpersons as they deem necessary or 
appropriate to carry out the Study Group's functions under 
section 4. 

Sec. 4. The Study Group shall undertake, subject to oversight and 
review by the Interagency Committee, such studies and other activi- 
ties as it considers necessary and appropriate to determine the 
technical and commercial feasibility, economic impact, and other 
consequences of developing cigarettes and little cigars that will have 
a minimum propensity to ignite upholstered furniture or mat- 
tresses. Such activities include identification of the different physi- 
cal characteristics of cigarettes and little cigars which have an 
impact on the ignition of upholstered furniture and mattresses, an 
analysis of the feasibility of altering any pertinent characteristics to 
reduce ignition propensity, and an analysis of the possible costs and 
benefits, both to the industry and the public, associated with any 
such product modification. 

Src. 5. The Interagency Committee shall submit one year after the 
date of enactment of this Act a status report to the Senate and the 
House of Representatives describing the activities undertaken under 
section 4 during the preceding year. The Interagency Committee 
shall submit a final technical report, prepared by the Study Group, 
to the Senate and the House of Representatives not later than thirty 
months after the date of enactment of this Act. The Interagency 
Committee shall provide to the Congress, within sixty days after the 
submission of the final technical report, any policy recommenda- 
tions the Interagency Committee deems appropriate. The Inter- 
agency Committee and the Study Group shall terminate one month 
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after submission of the policy recommendations prescribed by this 
section. 

Sec. 6. (a) Any information provided to the Interagency Commit- Confidentiality. 
tee or to the Study Group under section 4 which is designated as ap UR 2054 
trade secret or confidential information shall be treated as trade "°” 
secret or confidential information subject to section 552(b)(4) of title 
5, United States Code, and section 1905 of title 18, United States 
Code, and shall not be revealed, except as provided under subsection 
(b). No member of the Study Group or Interagency Committee, and 
no person assigned to or consulting with the Study Group, shall 
disclose any such information to any person who is not a member of, 
assigned to, or consulting with, the Study Group or Interagency 
Committee unless the person submitting such information specifi- 
cally and in writing authorizes such disclosure. 

(b) Subsection (a) does not authorize the withholding of any infor- 
mation from any duly authorized subcommittee or committee of the 
Congress, except that if a subcommittee or committee of the Con- 
gress requests the Interagency Committee to provide such informa- 
tion, the Chairman of the Interagency Committee shall notify the 
person who provided the information of such a request in writing. 

(c) The Interagency Committee shall, on the vote of a majority of 
its members, adopt reasonable procedures to protect the confiden- 
tiality of trade secret and confidential information, as defined in 
this section. 

Sec. 7. As used in this Act, the terms “cigarettes” and “little 15 USC 2054 
cigars” have the meanings given such terms by section 3 of the ve. 
Federal Cigarette Labeling and Advertising Act. 


Approved October 30, 1984. 
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16 USC 460ii-3. 


Public Law 98-568 
98th Congress 
An Act 


To amend the Act of August 15, 1978, regarding the Chattahoochee River National 
Recreation Area in the State of Georgia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 101 
of the Act of August 15, 1978, entitled ‘““An Act to authorize the 
establishment of the Chattahoochee River National Recreation Area 
in the State of Georgia, and for other purposes” (Public Law 95-344; 
16 U.S.C. 460ii) is amended by adding the following at the end 
thereof: “For purposes of facilitating Federal technical and other 
ouppert to State and local governments to assist State and local 
efforts to protect the scenic, recreational, and natural values of a 
2,000 foot wide corridor adjacent to each bank of the Chattahoochee 
River and its impoundments in the 48-mile segment referred to 
above, such corridor is hereby declared to be an area of national 
concern.”. 

(b) Section 101 of such Act is amended— 

(1) by striking out “numbered CHAT-20,000, and dated July 
1976” and substituting “numbered CHAT-20,003, and dated 
September 1984”; and 

(2) by striking out “six thousand three hundred acres” and 
substituting “approximately 6,800 acres”. 

(c) Section 102 of such Act is amended by adding the following at 
the end thereof: 

“(f)(1) The Secretary shall exchange those federally owned lands 
identified on the map referenced in section 101 of this Act as 
‘exchange lands’ for non-Federal lands which are within the bound- 
aries of the recreation area. The values of the lands exchanged 
under this subsection shall be equal, or shall be equalized in the 
same manner as provided in section 206 of the Federal Land Policy 
and Management Act of 1976. 

“(2) At three year intervals after the date of the enactment of this 
subsection, the Secretary shall publish in the Federal Register a 
progress report on the land exchanges which have taken place and 
the exchanges which are likely to take place under the authority of 
this subsection. Such report shall identify the lands which are 
unsuitable for exchange pursuant to such authority. 

(8) Effective on the date ten years after the date of the enactment 
of this subsection, the exchange authority of paragraph (1) shall 
terminate. The exchange lands identified under graph (1) which 
have not been exchanged prior to such date shall be retained in 
Federal ownership as a part of the recreation area. 

“(4) The Secretary shall publish a revision of the boundary map 
referred to in section 101 to exclude from the boundaries of the 
recreation area any exchange lands which are used to acquire non- 
Federal lands under paragraph (8).”. 

(d) Section 104 of such Act is amended by adding the following at 
the end thereof: 
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“(d)(1) Notwithstanding any other authority of law, any depart- Public lands. 
ment, agency, or instrumentality of the United States or of the State 
of Georgia, or any other entity which may construct any project 
recommended in the study entitled ‘Metropolitan Atlanta Water 
Resources Management Study, Georgia: Report of Chief of Engi- 
neers,’ dated June 1, 1982, which directly adversely impacts any 
lands within the authorized recreation boundaries of the Bowman’s 
Island tract as shown on the map numbered and dated CHAT- 
20,003, September 1984, which were in Federal ownership as of 
September 1, 1984, shall, upon request by the Secretary, mitigate 
such adverse impacts. It is expressly provided that use of or adverse 
impact upon any other lands within the recreation area as result of 
any such project shall not require mitigation. Mitigation required by 
this paragraph shall be Sides =. by payment to the United States of 
a sum not to exceed $3,200,000. The mitigation funds paid pursuant 
to this paragraph shall be utilized by the Secretary for the acquisi- 
tion of replacement lands. Such replacement lands shall be acquired 
only after consultation with the Governor of Georgia. 

(2) In acquiring replacement lands under paragraph (1) priority 
shall be given to acquisition of lands within the recreation area 
boundary and those lands within or adjacent to the 2,000 foot wide 
corridor referred to in section 101. Any lands acquired pursuant to 
this subsection lying outside the boundaries of the recreation area 
shall, upon acquisition, be included within the recreation area and 
transferred to the Secretary for management under this Act. The 
Secretary shall publish a revised ngs Grips. to include any lands 
added to the recreation area pursuant to this subsection. 

“(3) If lands as described in ph (2) are not available for 
acquisition, other lands within the State of Georgia may be acquired 
as fe rpc lands under paragraph (1) if such lands are trans- 
ferred to the State of Georgia for permanent management for public 
outdoor recreation.”’. 

(eX1) Section 105(a) of such Act is amended by striking out 16 USC 460ii-4. 
“$72,900,000” and substituting “$79,400,000” and by adding the 
following at the end thereof: ‘For p of section 7(a)(3) of the 
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 
9(aX(3)), the eae peg har on appropriations under this subsection 
shall be deemed to be a statutory ceiling contained in a provision of 
law enacted prior to the convening of the Ninety-sixth Congress.”. 

(2) Section 105(c) of such Act is amended by striking out “three 
years” and substituting “seven years”. 

(3) Section 105 of such Act is further amended by adding the 
following new subsection at the end thereof: 

“(d)(1) Whenever any Federal department, agency, or instrumen- 
tality proposes to undertake any action, or provide Federal assist- 
ance for any action, or issue any license or permit for an action 
within the corridor referred to in section 101 which may have a 
direct and adverse effect on the natural or cultural resources of the 
recreation area, the head of such department, agency, or instrumen- 
tality shall— 

“(A) promptly notify the Secretary of the action at the time it 
is planning the action, preparing an environmental assessment 
regarding the action, or preparing an environmental inp 
statement under the National Environmental Policy Act of 1969 42 USC 4321 
for the action; note. 
“(B) provide the Secretary a reasonable opportunity to com- 
ment and make recommendations regarding the effect of the 
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42 USC 4321 
note. 


Federal action on the natural and cultural resources of the 
recreation area; and 
“(C) notify the Secretary of the specific decisions made in 
respect to the comments and recommendations of the Secretary. 
The requirements of this subsection shall be carried out in accord- 
ance with procedures established by the Federal agency responsible 
for undertaking or approving the Federal action. These procedures 
may utilize the procedures developed by such Agency pursuant to 
the National Environmental Policy Act. 

(2) Following receipt of notification pursuant to paragraph (1)(A), 
the Secretary, after consultation with the Governor of Georgia, shall 
make such comments and recommendations as the Secretary deems 
appropriate pursuant to paragraph (1)(B) as promptly as practicable 
in accordance with the notifying agency’s procedures established 
pursuant to paragraph (1)(A). In any instance in which the Secretary 
does not provide comments and recommendations under paragraph 
(1)(B), the Secretary shall notify in writing, the appropriate commit- 
tees of Congress. 

“(3) Following receipt of the notifying agency’s decisions pursuant 

to paragraph (1\(C), the Secretary shall submit to the appropriate 
committees of Congress, including the authorizing committees with 
primary jurisdiction for the be i under which the proposed 
action is being taken, a copy of the notifying agency's specific 
decisions made pursuant to paragraph (1\C), along with a copy of 
i a and recommendations made pursuant to paragraph 
(1B). 
(4) In any instance in which the Secretary has not been notified 
of a Federal agency’s proposed action within the corridor, and on his 
or her own determination finds that such action may have a signifi- 
cant adverse effect on the natural or cultural resources of the 
recreation area, the Secretary shall notify the head of such Federal 
agency in writing. Upon such notification by the Secretary, such 
agency shall promptly comply with the provisions of subparagraphs 
(A), (B), and (C) of paragraph (1) of this subsection. 

“(5) Each agency or instrumentality of the United States conduct- 
ing Federal action upon federally owned lands or waters which are 
administered by the Secretary and which are located within the 
authorized boundary of the recreation area shall not commence such 
action until such time as the Secretary has concurred in such action. 

“(6) The following Federal actions which constitute a major and 
necessary component of an emergency action shall be exempt from 
the provisions of this subsection— 

“(A) those necessary for safeguarding of life and property; 

‘(B) those necessary to respond to a declared state of disaster; 

“(C) those necessary to respond to an imminent threat to 
national security; and 

“(D) those that the Secretary has determined to be not incon- 
sistent with the general management plan for the recreation 


area. 
Actions which are part of a project recommended in the study 
entitled friend gen Atlanta Water Resources Management 
Study, Georgia: Report of Chief of Engineers’, dated June 1, 1982, 
and any Federal action which pertains to the control of air space, 
which is regulated under the Clean Air Act, or which is required for 
maintenance or rehabilitation of existing structures or facilities 
shall also be exempt from the provisions of this subsection.”’. 


PUBLIC LAW 98-568—OCT. 30, 1984 98 STAT. 2931 


(f) Title I of such Act is amended by adding the following at the 
end thereof: 

“Sec. 106. (a) There is hereby established the Chattahoochee River Chattahoochee 
National Recreation Area Advisory Commission (hereinafter in this River Saag 
Act referred to as the ‘Advisory Commission’) to advise the Secre- in 7 
tary regarding the pcre since and operation of the area, protec- Commission, 
tion of resources with the recreation area, and the priority of lands establishment. 
to be acquired within the recreation area. The Advisory Commission 16 USC 460ii-5. 
shall be composed of the following thirteen voting members 
appointed by the Secretary: 

“(1) four members appointed from among individuals recom- 
mended by local governments— 

“(A) one of whom shall be recommended by the Board of 
County Commissioners of Forsyth Count, ty 

“(B) one of whom shall be recommended by the Board of 
County Commissioners of Fulton County; 

“(C) one of whom shall be recommended by the Board of 
County Commissioners of Cobb County; and 

“(D) one of whom shall be recommended by the Board of 
County Commissioners of Gwinnett County; 

“(2) one member appointed from among individuals recom- 
mended by the Governor of Georgia; 

“(3) one member appointed from among individuals recom- 
mended by the Atlanta Regional Commission; 

“(4) four members appointed from among ‘individuals recom- 
mended by a coalition of citizens public interest groups, recre- 
ational users, and environmental organizations concerned with 
the protection and preservation of the Chattahoochee River; 

“(5) one member appointed from among individuals recom- 
mended by the Business Council of Georgia or by a local cham- 
ber of commerce in the vicinity of the recreation area; and 

“(6) two members who represent the general public, at least 
one of whom shall be a resident of one of the counties referred 
to in paragraph (1). 

In addition, the Park Superintendent for the recreation area shall 
serve as a nonvoting member of the Advisory Commission. The 
Advisory Commission shall designate one of its members as 


Chairman 
“(b)1) —— as provided in paragraph (2), members of the Advi- 
sory Commission shall serve for terms of three years. Any voting 
member of the Advisory Commission may be reappointed for one 
additional three-year term. 
“(2) The members first appointed under paragraph (1) shall serve 
for a term of one year. The members first appointed under para- 
sraphe (2), (3), (5), and (6) shall serve for a term of two years. 
) The Advisory Commission shall meet on a regular basis. 
Notice of meetings and agenda shall be published in local newspa- 
pers which have a distribution which generally covers the area 
affected by the park. Commission meetings shall be held at locations 
and in such a manner as to insure adequate public involvement. 
“(d) Members of the Commission shall serve without compensa- 
tion as such, but the Secretary may pay expenses reasonably 
incurred in ae out their responsibilities under this Act on 
vouchers signed by the Chairman. 
“(e) The Advisory Commission shall terminate on the date ten 
years after the date of the enactment of this subsection.”. 
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Effective date. Sec. 2. Any provision of any amendment made by this Act which, 
gg 460ii directly or indirectly, authorizes the enactment of new budget 
— authority described in section 402(a) of the Congressional Budget 


Act of 1974 shall be effective only for fiscal years beginning after 
September 30, 1984. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 2645: 


HOUSE REPORT No. 98-607 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-633 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
. 5, considered and passed House. 
Oct. 3, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Public Law 98-569 
98th Congress 
An Act 


To amend the Colorado River Basin Salinity Control Act to authorize certain addi- 
tional measures to assure accomplishment of the objectives of title II of such Act, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. tion 201(b) of the Colorado River Basin Salinit. 
Control Act (43 U.S.C. 1591(b)), hereinafter referred to as the “Act”, 
is amended by adding at the end thereof the following new sentence: 
“In determining the relative priority of implementing additional 
units or new self-contained portions of units authorized by section 
202, the Secretary or the Secretary of Agriculture, as the case may 
be, shall give preference to those additional units or new self- 
contained portions of units which reduce salinity of the Colorado 
River at the least cost per unit of salinity reduction.” 

Sec. 2. (a) Section 202 of the Act (43 U.S.C. 1592) is amended by 
inserting “(a)” after ‘Src. 202.”. 

(b) Section 202(a) of such Act, as amended by subsection (a), is 
amended— 

(1) in paragraph (1) by inserting before the period at the end 
thereof the following: ‘‘, and consisting of measures to replace 
incidental fish and wildlife values foregone”’; 

(2) in the second sentence of paragraph (2) by inserting 
“replacing canals and laterals with pipe,’ after “canals and 
laterals,” and by inserting “implementing other measures to 
reduce salt contributions from the Grand Valley to the Colorado 
River, and implementing measures to replace incidental fish 
and wildlife values foregone.” after “efficient facilities”’; 

(3) in the third sentence of 7 aph (2) by inserting “, or 
portion thereof,” after “Grand Valley unit”, by striking out 

‘agencies’ and inserting in lieu thereof ‘“‘non-Federal entities’, 

by inserting “, or portions thereof,” after ‘‘water distribution 
systems”, and by striking out “all obligations” and inserting in 
lieu thereof ‘‘the obligations specified in subsection (b)(2)”’; 

(4) in paragraph (2) by striking out the fourth, fifth, and sixth 
sentences; 

(5) by striking out paragraph (3) and by redesignating para- 
ai (4) as paragraph (3); 

(6) in paragraph (3) (as redesignated) by deleting the period at 
the end thereof and inserting ‘‘, and consisting of measures to 
replace incidental fish and wildlife values foregone.”’; and 

(7) by adding at the end thereof the following new paragraphs: 

“(4) Stage I of the Lower Gunnison Basin unit, Colorado, 
consisting of measures and all necessary appurtenant and asso- 
ciated works to reduce seepage from canals and laterals in the 
Uncompahgre Valley, and consisting of measures to replace 
incidental fish and wildlife values foregone, essentially as 
described in the feasibility report and final environmental state- 
ment dated February 10, 1984. Prior to initiation of construction 
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of stage I of the Lower Gunnison Basin unit, or of a portion of 
stage I, the Secretary shall enter into contracts through which 
the non-Federal entities owning, operating, and maintaining 
the water distribution systems, or portions thereof, in the 
Uncompahgre Valley, singly or in concert, will assume the 
obligations specified in subsection (b\2) relating to the contin- 
ued operation and maintenance of the unit's facilities. 

“(5) Portions of the McElmo Creek unit, Colorado, as compo- 
nents of the Dolores participating project, Colorado River Stor- 
age project, authorized by Public Law 90-537 and Public Law 
84-485, consisting of all measures and all necessary appurte- 
nant and associated works to reduce it a only from the 
Towaoc-Highline combined canal, Rocky Ford laterals, Lone 
Pine lateral, and Upper Hermana lateral, and consisting of 
measures to replace incidental fish and wildlife values foregone. 
The Dolores participating project shall have salinity control as a 
project pu insofar as these specific facilities are concerned: 
Provided, That the costs of construction and replacement of 
these specific facilities shall be allocated by the Secretary to 
salinity control and irrigation only after consultation with the 
State of Colorado, the Montezuma Valley Irrigation District, 
Colorado, and the Dolores Water Conservancy District, Colo- 
rado: And provided further, That such allocation of costs to 
salinity contro] will include only the separable and specific costs 
of these specific facilities and will not include any joint costs of 
any other facilities of the Dolores participating project. Repay- 
ment of costs allocated to salinity control shall be subject to this 
Act. Repayment of costs allocated to irrigation shall be subject 
to the Acts which authorized the Dolores participating project, 
the Reclamation Act of 1902, and Acts amendatory and supple- 
mentary thereto. Prior to initiation of construction of these 
specific facilities, or a portion thereof, the Secretary shall enter 
into contracts through which the non-Federal entities owning, 
operating, and maintaining the water distribution systems, or 
portions thereof, in the Montezuma Valley, singly or in concert, 
will assume the obligations specified in subsection (b)(2) relating 
Ps ny continued operation and maintenance of the unit’s 
acilities.’’. 


(c) Section 202 of such Act is further amended by inserting at the 


end thereof the following new subsections: 


“(b) In implementing the units authorized to be constructed pursu- 


ant to subsection (a), the Secretary shall carry out the following 
directions: 


Reports. 


“(1) As reports are completed describing final implementation 
plans for the unit, or any portion thereof, authorized by para- 
graph (5) of subsection (a), and prior to expenditure of funds for 
related construction activities, the Secretary shall submit such 
reports to the appropriate committees of the Congress and to 
the governors of the Colorado River Basin States. 

(2) Non-Federal entities shall be required by the Secretary to 
contract for the long-term operation and maintenance of canal 
and lateral systems constructed pursuant to activities provided 
for in subsection (a): Provided, That the Secretary shall reim- 
burse such non-Federal entities for the costs of such operation 
and maintenance to the extent the costs exceed the expenses 
that would have been incurred by them in the thorough and 
timely operation and maintenance of their canal and lateral 
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systems absent the construction of a unit, said expenses to be 
determined by the Secretary after consultation with the 
involved non-Federal entities. The operation and maintenance 
for which non-Federal entities shall be responsible shall include 
such repairing and replacing of a unit’s facilities as are asso- 
ciated with normal annual maintenance activities in order to 
keep such facilities in a condition which will assure maximum 
reduction of salinity inflow to the Colorado River. These non- 
Federal entities shall not be responsible, nor incur any costs, for 
the replacement of a unit’s facilities, including measures to 
replace incidental fish and wildlife values foregone. The term 
replacement shall be defined for the purposes of this title as a 
major modification or reconstruction of a completed unit, or 
portion thereof, which is necessitated, through no fault of the 
non-Federal entity or entities operating and maintaining a unit, 
by design or construction inadequacies or by normal limits on 
the useful life of a facility. The Secretary is authorized to 
provide continuing technical assistance to non-Federal entities 
to assure the effective and efficient operation and maintenance 
of a unit’s facilities. 

“(3) The Secretary may, under authority of this title, and Grants. __ 
limited to the purpoacs of this Act, fund through a grant or Contracts with 
contract, for any fiscal year only to such extent or in such US. 
amounts as are provided in appropriation Acts, a non-Federal 
entity to organize private canal and lateral owners into formal 
organizations with which the Secretary may enter into a grant 
or contract to construct, operate, and maintain a unit’s 
facilities. 

“(4) In implementing the units authorized to be constructed 
pursuant to paragraphs (1), (2), (3), (4), and (5) of subsection (a), Ante, p. 2933. 
the Secretary shall comply with procedural and substantive 
State water laws. 

“(5) The Secretary may, under authority of this title and Grants. __ 
limited to the oo of this Act, fund through a grant or ac with 
contract, for any fiscal year only to such extent or in such US. 
amounts as are provided in appropriation Acts, a non-Federal 
entity to operate and maintain measures to replace incidental 
fish and wildlife values foregone. 

“(6) In implementing the units authorized to be constructed 
pursuant to subsection (a), the Secretary shall implement meas- 
ures to —— incidental fish and wildlife values foregone 
concurrently with the implementation of a unit’s, or a portion 
of a unit's, related features. 

‘“(c)(1) The Secretary of Agriculture may establish a voluntary 
cooperative salinity control program with landowners to improve 
on-farm water management and reduce watershed erosion on non- 
Federal lands and on lands under the control of the Department of 
nC ge for the purpose of assisting in meeting the objectives of 
is title. 
AB In carrying out such program, the Secretary of Agriculture 
s — 
“(A) identify salt-source areas and determine the salt load 
resulting from irrigation and watershed management practices; 
“(B) develop, in consultation with the public and affected 
governmental interests, plans for implementing measures that 
will reduce the salt load of the Colorado River by improving on- 
farm irrigation water management including improvement of 
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related laterals and by improving watershed erosion manage- 
ment practices, such measures to include voluntary replace- 
ment of incidental fish and wildlife values foregone; 

“(C) provide technical and cost-sharing assistance for the 
voluntary implementation of plans through contracts and 
agreements with individuals or groups of owners and operators 
of farms, ranches, and other lands as well as with local govern- 
mental and nongovernmental entities such as irrigation dis- 
tricts and canal companies, except that a portion of the costs of 
implementing such plans shall be shared by the participants on 
the basis of benefits received and other appropriate factors, as 
determined by the Secretary of Agriculture, and except that 
such contracts and agreements shall provide for continuing 
operation and maintenance of measures installed under this 
subsection, including measures to replace incidental fish and 
wildlife values foregone, without additional cost-sharing assist- 


ance; 

“(D) provide continuing technical assistance for irrigation 
water management as well as monitoring and evaluation of 
changes in salt contributions to the Colorado River to determine 
program effectiveness; 

“(E) carry out related research, demonstration, and education 
activities; and 

“(F) in entering into contracts or agreements pursuant to 
section 202(cX2XC), require a minimum of 30 per centum cost- 
sharing contribution from individuals or groups of owners and 
operators of farms, ranches, and other lands as well as from 
local governmental and nongovernmental entities such as irri- 
gation districts and canal companies, unless the Secretary finds 
in his discretion that such cost-sharing requirement would 
result in a failure to proceed with needed on-farm measures. 

(3) The measures to be implemented in any particular salt source 
area shall be described in reports issued by the Secretary of Agricul- 
ture. Copies of the reports are to be submitted to— 

“(A) the committees on Agriculture and Appropriations of the 
House of Representatives and the committees on Agriculture, 
Nutrition and Forestry and Appropriations of the Senate; 

“(B) members of the advisory council established by section 
204(a) of this title; and 

“(C) the Governor of any State where measures are to be 
implemented. 

No funds for implementation of proposed measures undertaken 
pursuant to this subsection may be expended until the expiration of 
sixty days after submission of the report of the Secretary of 
Agriculture. 

“(4) The Secretary of Agriculture may use existing agencies as 
well as the services and facilities of the Commodity Credit Corpora- 
tion to carry out the provisions of this subsection. The Secretary of 
Agriculture, in addition, may authorize participating agencies to 
utilize grants or cooperative agreements with conservation districts, 
local governmental agencies, colleges and universities, or others as 
appropriate to carry out the activities identified in this subsection. 
There is hereby authorized to be appropriated annually, to be 
available until expended, such funds as may be necessary to carry 
out the provisions of this subsection: Provided, That no disburse- 
ment shall be made by the Commodity Credit Corporation unless it 
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has received funds to cover the amount thereof from appropriations 
available for the purpose of ing out this Act. 

“(5) The Secretary of Aesicaltte shall submit a report to Con- Report. 
gress by January 1, 1988, and at each five-year interval thereafter, 
concerning the operation of the program authorized by this subsec- 
tion. Such report shall contain an evaluation of the operation of 
such program and may include recommendations for such addi- 
tional legislation as may be necessary to solve identified salinity 
problems in areas designated by the Secretary of Agriculture and 
may include recommendations to utilize new technology and re- 
search related to such problems.”. 

Sec. 3. Section 203(b) of the Act (43 U.S.C. 1593(b)) is amended 

(1) striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon; and 

(2) inserting at the end thereof the following new paragraphs: 

“(3) to develop a comprehensive program for minimizing salt 
contributions to the Colorado River from lands administered by 
the Bureau of Land Management and submit a report which 
describes the program and recommended implementation ac- 
tions to the he ca and to the members of the advisory 
council established by section 204(a) of this title by July 1, 1987; 43 USC 1594. 

“(4) to undertake feasibility investigations of saline water use 
and disposal opportunities, including measures and all neces- 
sary appurtenant and associated works, to demonstrate saline 
water use technology and to beneficially use and dispose of 
saline and brackish waters of the Colorado River Basin in joint 
ventures with current and future industrial water users, using, 
but not limited to, the concepts generally described in the 
Bureau of Reclamation Special Report of September 1981, enti- 
tled ‘Saline water use and disposal opportunities”; and 

“(5) to undertake advance planning activities on the Sinbad 
Valley Unit, Colorado, as described in the Bureau of Land 
Management Salinity Status Report, covering the period 1978- 
1979 and dated February 1980.”. 

Sec. 4. (a) Section 205(a) of the Act (43 U.S.C. 1595(a)) is amended 
by inserting ‘(a)” after “section 202” and by inserting after “total 
costs” the following: “(excluding costs borne by non-Federal partici- 
pants pursuant to section 202(c\2XC)) of the on-farm measures 
authorized by section 202(c), of all measures to replace incidental 
fish and wildlife values foregone, and”. 

(b) Section 205(aX1) of such Act is amended by inserting before 
“shall be nonreimbursable.” the words “authorized by section 202(a) 
(1), (2), and (8), cvomgeaah 75 per centum of the total costs of con- 
struction, operation, and maintenance of the associated measures 
to replace incidental fish and wildlife values foregone, 70 per 
centum of the total costs of construction, operation, maintenance, 
and replacement of each unit, or separable feature thereof author- 
ized by section 202(a) (4) and (5), including 70 per centum of the total Ante, p. 2933. 
costs of construction, operation, and maintenance of the associated 
measures to replace incidental fish and wildlife values foregone, and 
70 per centum of the total costs of implementation of the on-farm 
measures authorized by section 202(c), including 70 per centum of Anite, p. 2934. 
the total costs of the associated measures to replace incidental fish 
and wildlife values foregone,”. Section 205(a\1) of such Act is fur- 
ther amended by adding at the end thereof “The total costs remain- 
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ing after these allocations shall be reimbursable as provided for in 
paragraphs (2), (3), (4), and (5), of section 205(a)”. 

(c) Section 205(a)(2) of such Act is amended by striking “‘Twenty- 
five per centum” and inserting in lieu thereof “The reimbursable 
portion”. 

(d) Section 205(a\(3) of such Act is amended to read as follows: 

“(3) Costs of construction and replacement of each unit or separa- 
ble feature thereof authorized by sections 202(a) (1), (2), and (3) and 
costs of construction of measures to replace incidental fish and 
wildlife values foregone, when such measures are a part of the units 
authorized by sections 202(a) (1), (2), and (3), allocated to the upper 
basin and to the lower basin under section 205(a)(2) of this title shall 
be repaid within a fifty-year period or within a period equal to the 
estimated life of the unit, separable feature thereof, or replacement, 
whichever is less, without interest from the date such unit, separa- 
ble feature, or replacement is determined by the Secretary to be in 
operation.”’. 

(e) Section 205(a) of such Act is amended by inserting at the end 
thereof the following new paragraphs: 

“(4Xi) Costs of construction and replacement of each unit or 
separable feature thereof authorized by sections 202(a) (4) and (5), 
costs of construction of measures to replace incidental fish and 
wildlife values foregone, when such measures are a part of the on- 
farm measures authorized by section 202(c) or of the units author- 
ized by sections 202(a) (4) and (5), and costs of implementation of the 
on-farm measures authorized by section 202(c) allocated to the upper 
basin and to the lower basin under section 205(a\2) of this title shall 
be repaid as provided in subparagraphs (ii) and (iii), respectively, of 
this paragraph. / 

“(ii) Costs allocated to the upper basin shall be repaid with 
interest within a fifty-year period, or within a period equal to the 
estimated life of the unit, separable feature thereof, replacement, or 
on-farm measure, whichever is less, from the date such unit, separa- 
ble feature thereof, replacement, or on-farm measure is determined 
by the Secretary or the Secretary of Agriculture to be in operation. 

“(iii) Costs allocated to the lower basin shall be repaid without 
interest as such costs are incurred to the extent that money is 
available from the Lower Colorado River Basin development fund to 
repay costs allocated to the lower basin. If in any fiscal year the 
money available from the Lower Colorado River Basin development 
fund for such repayment is insufficient to repay the costs allocated 
to the lower basin, as provided in the preceding sentence, the 
deficiency shall be repaid with interest as soon as money becomes 
available in the fund for repayment of those costs. 

“(iv) The interest rates used pursuant to this Act shall be deter- 
mined by the Secretary of the Treasury, taking into consideration 
average market yields on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to the 
reimbursement period during the month preceding the date of 
enactment of the Act entitled “‘An Act to amend the Colorado River 
Basin Salinity Control Act to authorize certain additional measures 
to assure accomplishment of the objectives of title II of such Act, and 
for other purposes” for costs outstanding at that date, or, in the case 
of costs incurred subsequent to enactment of such Act, during the 
month preceding the fiscal year in which the costs are incurred. 

“(5) Costs of operation and maintenance of each unit or separable 
feature thereof authorized by section 202(a) and of measures to 
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replace incidental fish and wildlife values foregone allocated to the 
upper basin and to the lower basin under section 205(a\2) of this 
title shall be repaid without interest in the fiscal year next succeed- 
ing the fiscal year in which such costs are incurred. In the event 
that revenues are not available to repay the portion of operation 
and maintenance costs allocated to the Upper Colorado River Basin 
fund and to the Lower Colorado River Basin development fund in 
the year next succeeding the fiscal year in which such costs are 
incurred, the deficiency shall be repayed with interest calculated in 
the same manner as provided in section 205(aX4Xiv). Any reimburse- 
ment due non-Federal entities pursuant to section 202(bX2) shall be Ante, p. 2934. 
repaid without interest in the fiscal year next succeeding the fiscal 
year in which such operation and maintenance costs are incurred. ‘i 

(£1) Section 205(b)\(1) of such Act is amended by inserting ‘ ‘author- 43 USC 1595. 
ized by section 202(a), costs of construction, operation, and mainte- 
nance of measures to replace incidental fish and wildlife values 
foregone, and costs of implementation of the on-farm measures 
authorized by section 202(c),” before “allocated for repayment”. 

(2) Section 403(g2) of the Lower Colorado River Basin Project Act 
(43 U.S.C. 1543(g)) is amended by inserting ‘‘the costs of measures to 
replace incidental fish and wildlife values foregone, and the costs of 
on-farm measures” before ‘‘payable from’’. 

(g) Section 205(c) of the Act is amended by inserting ‘‘authorized 
by section 202(a), costs of construction, operation, and maintenance 
of measures to replace incidental fish and wildlife values foregone, 
and costs of implementation of the on-farm measures authorized by 
section 202(c)” before “allocated for” 

(h) Section 5(d\\5) of the Colorado River Storage Project Act (43 
U.S.C. 620d(d\(5)) is amended by inserting “, the costs of measures to 
replace incidental fish and wildlife values foregone, and the costs of 
the on-farm measures” before “payable”. 

(i) Section 205(e) of the Act is amended by— 

(1) striking out “of construction, operation, maintenance, and 
replacement of units”; 
2 —- “to the Upper Colorado River Basin Fund”’ after 
ocal ”, 


ae 
, 


(3) inserting “, section 205(a)(4) and section 205(aX5)” after 
“section 205(aX3)”; and 

(4) inserting “, for the construction, operation, and mainte- 
nance of measures to replace incidental fish and wildlife values 
foregone, and for the implementation of on-farm measures” 
after “salinity control units’. 

Sec. 5. (a) Section 208(a) of the Act (43 U.S.C. 1598) is amended by 
striking out ‘and not then if disapproved by said committees,”’. 

(b\1) The second sentence of section 208(b) of the Act is amended 
by inserting “(a) or (b)” after “section 202”. 

(2) Section 208(b) of the Act is amended by inserting after the 
second sentence thereof the following new sentence: ‘The funds 
authorized to be appropriated by this section may be used for 
construction of any or all of the works or portions thereof and for 
other purposes authorized in subsection (a), including | measures as 
provided for in subsection (b) of section 202 of this title.” 

Sec. 6. The amendments made by this Act shall take effect upon Effective date. 


enactment of this Act. 43 USC 1591 
note. 
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Sec. 7. For purposes of complying with section 401 of the Congres- 
2 USC 651. sional Budget Act of 1974, the authorization provided under this Act 
is subject to the availability of appropriations. 


Approved October 30, 1984. 
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Public Law 98-570 
98th Congress 
An Act 


To amend title I of the Reclamation Project Authorization Act of 1972 in order to 
provide for the establishment of the Russell Lakes Waterfowl Management Area as Oct. 30, 1984 
a replacement for the authorized Mishak National Wildlife Refuge, and for other [H.R. 2823] 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title I of the National 
Reclamation Project Authorization Act of 1972 (Public Law 92-514; coo Refuge 
86 Stat. 964), as amended by Public Law 96-375 (94 Stat. 1507), is 57°™ 
amended as follows: 
(1) Section 101 is amended by striking out “establishing the 43 USC 615aaa. 
Mishak National Wildlife Refuge and furnishing a water supply for 
the operation of the Mishak National Wildlife Refuge and the 
Alamosa National Wildlife Refuge and for conservation and develop- 
ment of other fish and wildlife resources” and inserting in lieu 
thereof “establishing the Russell Lakes Waterfowl] Management 
Area and furnishing a water supply for the Russell Lakes Waterfowl 
Management Area by purchase of required lands with appurtenant 
water rights and a partial water supply for the operation of the 
Blanca Wildlife Habitat Area and Alamosa National Wildlife 
Refuge essentially as shown in the Revised Fish and Wildlife Coordi- 
nation Act Report for the San Luis Valley project, dated June 1982”. 
(2) Section 101 is amended by inserting ‘‘, and as modified by the 
plans essentially as shown in the Revised Fish and Wildlife Coordi- 
nation Act Report for the San Luis Valley project, dated June 1982” 
after “November 1979”. 
(3) Section 104(b)(2) is amended to read as follows: 43 USC 615ddd. 
“(2) To maintain the Alamosa National Wildlife Refuge and the 
Blanca Wildlife Habitat Area: Provided, That the amount of project 
piste water delivered to the Alamosa National Wildlife Refuge 
and the Blanca Wildlife Habitat Area shall not exceed five thousand 
three hundred acre-feet annually.”’. 
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(4) Section 105 is amended by striking out “project plan” and 
inserting in lieu thereof “Revised Fish and Wildlife Coordination 
Act Report for the San Luis Valley project, dated June 1982”. 

(5) Section 105 is amended by adding at the end thereof a new 
sentence to read: “Private lands required for permanent project 
—_- may, at the option of the United States, be acquired by fee 
title.”. 


Approved October 30, 1984. 
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Public Law 98-571 
98th Congress 
An Act 


To direct the Secretary of Agriculture to convey, for certain specified consideration, 
to the Sabine River Authority approximately thirty-one thousand acres of land __Oct. 30, 1984 
within the Sabine National Forest to be used for the purposes of the Toledo Bend [H.R. 3150] 
project, Louisiana and Texas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public lands. 
Section 1. Not later than one hundred and eighty days after the National Forest 
date of enactment of this Act, the Secretary of Agriculture shall 5¥s*e™- 
convey, in exchange for the land and other consideration specified in 
section 2, to the Sabine River Authority of Texas lands owned by the 
United States in the Sabine National Forest in and adjacent to the 
Toledo Bend Reservoir, located in Louisiana and Texas, as generally 
depicted on a map dated August 1984 on file in the office of the 
pea Forest Service, United States Department of Agriculture, as 
ollows: 

(a) approximately thirty-one thousand acres of such lands 
which are inundated and below an elevation of one hundred and 
seventy-two feet mean sea level; 

(b) that portion of Recreational Site No. 5 consisting of ap- 
proximately eleven acres of such lands, not subject to inunda- 
tion, which are heavily developed for recreational use and lie 
above one hundred and seventy-five feet mean sea level; and 

(c) approximately one hundred and seven acres of such lands 
in the flood plain which are at an elevation of one hundred and 
seventy-two feet mean sea level or higher but not higher than 
one hundred and seventy-five feet mean sea level and which 
after the conveyance of lands described in clauses (a) and (b) of 
this section would no longer be immediately adjacent to land 
owned by the United States in the Sabine National Forest. 

Sec. 2. In exchange for the conveyance of those lands described in 
section 1, the Sabine River Authority of Texas shall (a) convey, by 
quitclaim deed, to the United States those lands in the flood plain 
comprising approximately five hundred and eighty-six acres, as 
generally depicted on a map dated August 1984 on file in the office 
of the Chief, Forest Service, United States Department of Agricul- 
ture, which are at an elevation of one hundred and seventy-two feet 
mean sea level or higher but not higher than one hundred and 
seventy-five feet mean sea level and which lie on the shoreline of the 
Toledo Bend Reservoir and are immediately adjacent to land owned 
by the United States in the Sabine National Forest and (b) deposit 
with the Secretary the sum of $650,000. 
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Petroleum and Sec. 3. In the deed of exchange for the lands described in section 1, 


petroleum the Secretary of Agriculture shall ws = me title, and interest 
products. to such lands —— that the Secretary shall reserve for the United 
States any subsurface rights that it owns, fein: but not limited 


to, oil and gas, and shall provide that title in the lands described in 
section l(a) shall revest in the United States upon failure by the 
Sabine River Authority of Texas to use the lands for project pur- 
poses. Any lands so revested in the United States shall be included 
2 ond shall resume their previous status as National Forest System 
ands. 

Sec. 4. (a) The Federal Energy Regulatory Commission shall waive 
the charges required to be paid under section 10(e) of the Federal 
Power Act (16 U.S.C. 803(e)) for the use of any interest of the United 
States in lands described in section 1 which are part of the Toledo 
Bend Project (Federal Energy Commission licensed Project No. 2305) 
if, after the date of the enactment of this Act, the Commission 
determines (pursuant to section 24 of the Federal Power Act (16 
U.S.C. 818)) that— 

(1) such interest in lands will be conveyed pursuant to this 
Act by the United States directly to the licensee for that project 
(subject to any restrictions and reservations established by the 
Commission pursuant to such section 24), 

(2) the Federal agency conveying such interest in lands has 
notified the Commission that, upon such conveyance, the 
United States will have received the fair market value estab- 
lished by section 2 for such conveyance, and 

(3) such fair market value includes the full value of the 
waiver authorized under this section during the remaining term 
of the license, as determined by the Commission after ne 
into account prior determinations by the Commission pursuant 
to Opinion No. 78 of the Commission dated March 18, 1980, that 
the payment of such license fees are subject to annual waiver 
pursuant to the second proviso of such section 10(e) to the extent 
that power generated, transmitted, or distributed by the project 
is sold to the public without profit and any such similar waivers 
pero anticipated by the Commission during such remain- 


(b) If If the I Federal Energy Regulatory Commission does not deter- 
mine, under subsection (a\(3), that the fair market value established 
in section 2 includes the full value of the waiver authorized under 
subsection (a3), conveyances otherwise required in sections 1 and 2 
of this Act shall not be made. 
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Sec. 5. The exchange provided for under this Act shall be consid- 
ered an exchange under the Act of December 4, 1967, as amended 
(16 U.S.C. 484a), notwithstanding the acreages involved, and the 
sums deposited with the Secretary of Agriculture under section 2 
shall be handled in the same manner as sums deposited with the 
Secretary under that Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3150: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and House. 
Oct. 10, considered and passed Senate. 
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Oct. 30, 1984 


{H.R. 3331] 


Public lands. 
16 USC 460kk. 


43 USC 1716. 


pine Law 98-572 
t ngress 
An Act 


To authorize the exchange of certain lands between the Bureau of Land Management 
= bow vin of Los Angeles for purposes of the Santa Monica Mountains National 
reation Area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
507(cX2) of the National Parks and Recreation Act of 1978 (92 Stat. 
3501) is amended by— 

(1) inserting MA)” after “(2)”; 
(2) striking out “Any” in the third sentence thereof and 
substituting ‘‘Except as provided in subparagraph (B), any”; and 
Rb "iio the following new subparagraphs at the end 
thereof: 

“(B) The Secretary shall negotiate, and carry out, and exchange 
with the city of Los Angeles (acting through its department of water 
and power) of certain federally owned lands managed by the Bureau 
of Land Management in the vicinity of the Haiwee Reservoir in Inyo 
County for certain lands owned by the city of Los Angeles which are 
associated with the Upper Franklin Reservoir in the city of Los 

eles. Lands acquired by the Secretary pursuant to such 
exc shall be transferred without cost to the administrative 
jurisdiction of the National Park Service for inclusion within the 
recreation area. The Secretary shall include in such exchange a 
provision for an easement to be granted to the city of Los Angeles 
for the existing water pipeline associated with the Upper Franklin 
Reservoir and for the city of Los Angeles to provide for replacement 
water to maintain the water elevations of the Franklin Reservoir to 
the current levels. The values of lands exchanged under this provi- 
sion shall be equal, or shall be equalized, in the same manner as 
anergy section 206 of the Federal Land Policy and Management 

ct 0 
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“(C) The city shall assume full responsibility for the protection of Cultural 
cultural resources and shall develop a cultural resource manage- Programs. 
ment program for the public lands to be transferred to the city in Historic 
the vicinity of the Haiwee Reservoir. The program shall be devel- 
oped in consultation with the Secretary of the Interior, the Califor- 
nia State Historic a paieeaea Officer, and the Advisory Council on 
Historic Preservation.” 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3331: 


HOUSE REPORT No. 98-884 (Comm. on — and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984 


98 STAT. 2948 


19 USC 1654 
note. 
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Public Law 98-573 
98th Congress 


To amend the trade laws, authorize the negotiation of trade agreements, extend trade 
preferences, change the tariff treatment with respect to certain articles and for 


An Act 


other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assem led, That this Act with 
the followin wing table of contents may be cited as the “Trade and Tariff 


Act of 1984”: 


PELERERERERESRER SEES LESS «=LERLER EERE SESE ESF 


TITLE I—TARIFF SCHEDULES AMENDMENTS 
Subtitle A—Reference to Tariff Schedules 


. Reference. 


Subtitle B—Permanent Changes in Tariff Treatment 


. Coated textile fabrics. 


. Water chestnuts and bamboo shoots. 
. Gut for use in manufacture of sterile surgical sutures. 
R oo juice products. 


rtation of certain articles originally imported duty free. 
oe ahaa equipment. 


i sou or tablets used in religious observances. 
. Steel pipes and _— used in lampposts. 

. Wearing apparel. 

x Recently developed dairy products. 

. Toleniersnieations product classification. 


: Chipper knife steel. 
. iapbecneatation of customs convention on containers, 1972. 


Subtitle C—Temporary Changes in Tariff Treatment 


ose bre rc ig or frozen brussels sprouts. 
. B-nal 

3 Rae aus Iphenol. 

. Tetraamino bipheny]. 

3 ee acid. 


. Guanidines. 

. Certain antibiotics. 

. Acetylsulfaguanidine. 

. Fenridazon-potassium. 

. Uncompounded allyl resins. 
. Sulfamethazine. 


. Sulfe uinoxaline and sulfanilamide. 

. Dicyclomine hydrochloride and mepenzolate bromide. 
. Amiodarone. 

. Desipramine hydrochloride. 

¥ ocr ae citrate. ‘ - 

. Yttrium bearing materials and compoun 

. Tartaric acid and chemicals. 


Certain mixtures’of magnesium chloride and magnesium nitrate. 


. Nicotine resin complex. 
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“a le surgical drapes and sterile gowns. 
pene eee ienry) diphenylamine. 
: Hooaide coats 


: Cavaee Vacaennid chanics. 
. m-Toluic acid. 


Subtitle D—Technical Amendments 


. Technical and conforming amendments. 


Subtitle E—Effective Dates 


. Effective dates. 
TITLE II—CUSTOMS AND MISCELLANEOUS AMENDMENTS 


Subtitle A—Amendments to the Tariff Act of 1930 


Reference. 
Drawback. 
Public disclosure of certain manifest information. 


. Virgin Islands excursion vessels. 


Unlawful importation or exportation of certain vehicles. 
cara nagiece nose et aepericw daged obaexar 
Certain country of origin marking requirements. 


Equi ie wail einen of cattain woxecia punengt from duties. 
. Articles returned from 
. Date of liquidation or reli uidation. 
. Operation of certain duty-free sales enterprises. 
. Customs brokers, 
. Seizures and forfeitures. 

Effective dates. 


Subtitle B—Small Business Trade Assistance 


International Trade Commission. 
Subtitle C—Miscellaneous Provisions 


i odes nce trade zone provisions. 
deduction for certain foreign advertising expenses. 
. Certain relics and curios. 
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. Establishment of trade remedy assistance office in the United States 


SEER ERE REE 


234, Modification of duties on certain articles used in civil aviation. 

235. Products of Caribbean Basin countries entered in Puerto Rico. 

236. User fee for customs services at certain small airports. 

237. Notification of certain actions by the United States Customs Service. 
238. Columbia-Snake Customs District. 

239. Reliquidation of certain mass spectrometer systems. 

240. Max Planck Institute for Radioastronomy. 


31-194 0 86 - 19 : QL.3 Part3 


98 STAT. 2950 


3 
= 


ESS 88ER FRE 


g Ads add REESE Fe RRERE RES REESE 


242, 


401. 
402. 
403. 
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. Duty-free entry for research equipment for North Dakota State Univer- 
sity, Fargo, North Dakota. 
is ey entry for pipe organ for the Crystal Cathedral, Garden Grove, 


‘ Dutt free eri entry for scientific equipment for the Ellis Fischel State Cancer 
tal, Columb in, Maou’ 


Duiytre ent ‘of organs imported for the use of Trinity Cathedral of 
Gianee of Comex vegatding:poelbie TENG etlica obiconn gleas 


: vs on rane imports. 
4 Disapproval Gd Presidential determinations under section 208 of the Trade 


. Section 201 criteria. 
. Hogs and pork products from Canada. 


Copyright protection of computer software. 
TITLE INI—INTERNATIONAL TRADE AND INVESTMENT 


. Short title; amendment of Trade Act of 1974. 


Statement of purposes. 

- Aendmens oie of the Trade A So ees trade in services and 
investment and high technology industries. 

: Negotiating authority ‘with veapets to Soreign divert t investment. 

. Negotiation of agreements concerning high technology industries. 


TITLE IV—TRADE WITH ISRAEL 


Negotiation of trade agreements to reduce trade barriers. 
Criteria for duty-free treatment of articles. 
rte ag of certain other trade law provisions. 


404. Fast track procedures for perishable articles. 


. Construction of title. 


TITLE V—GENERALIZED SYSTEM OF PREFERENCES RENEWAL 


. Short title; statement of 


502. Consideration of a enstincy ‘developing country’s competitiveness in 


610. 
611. 
612. 


extending preferences. 
—— relating to the beneficiary developing country designation 
criteria. 
ions; articles —— may not be designated as eligible articles. 
Extension of the seanaiied of fe id reports. 
ion system of preferences and re 
Fo hercaneye rg exports of beneficiary developing countries. 


TITLE VI—TRADE LAW REFORM 


Reference. 
Sales for i importation. 
been of verification. P 

‘ermination or suspension of investigation. 
Final determination of critical circumstances. 
Simultaneous investigations. 

Countervailing duties apply on ee oe basis. 
Conditional payment of counterv: duties. 
Initiation of antidum: ping duty in tions. 
Duties of customs 
Reviews and Geteersindtionss 
Definitions and special rules. 


613. U; 


pstream subsidies. 
5 — price taken into account in determining purchase price. 


yortee market value. 


. Hearings. 
. Subsidies discovered du proceeding. 
. Verification of i eoraaton 


of ex parte meetings; release of confidential information. 


. Sampling and averaging in determining United States price and foreign 


market value. 


. Interest. 
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Drawbacks. 
Sec. . Elimination of interlocutory appeals. 
Sec. 624. Adjustments stu study. 

Sec. 625. In atyiad tengotin’ etudios, 

Sec. 626. Effective dates. 


TRADE AGENCIES 


TITLE VIII—ENFORCEMENT AUTHORITY FOR THE NATIONAL POLICY FOR 
THE STEEL INDUSTRY 

801. Short title. 

802. No and purposes. 

803. Sense of Congress regarding the national policy for the steel industry. 

804. Definitions. 

805. Enforcement authori 

806. Effective period of tit e. 

807. De: ent of Labor worker assistance plan. 

808. Effective date. 


TITLE IX—ELIMINATION OF BARRIERS TO INTERNATIONAL TRADE IN 
UNITED STATES WINE 


PEREEERE 


04. Designation of major wine trading coun 
a 308. oe to reduce or eliminate tarift 2 sa nontariff barriers affecting 
wine. 
sired conacteacons 
oor. ms States wine export promotion. 


TITLE I—TARIFF SCHEDULES AMENDMENTS 


Subtitle A—Reference to Tariff Schedules 


SEC. 101. REFERENCE. 


Whenever in this title an amendment or re is expressed in 
terms of an amendment to, or repeal of, a schedule, item, gerne 
or other provision, the reference shall be considered to be made to a 
schedule, item, headnote or other provision of the Tariff Schedules 
of the United States (19 U.S.C. 1202 0). 


Subtitle B—Permanent Changes in Tariff Treatment 


SEC. 111. COATED TEXTILE FABRICS. 


(a) Headnote 5 of schedule 3 is amended to read as follows: 
“5. (a) Exce| yi as ohewiee provided in subsection (b) of this 
headnote, for t p pcpores parts 5, 6, and 7 of this schedule and 
parts 1 (except su A), yi oT 12 of schedule 7, in determining 
the classification of any article which is wholly or in part of a fabric 
coated or filled, or laminated, with nontransparent rubber or plas- 
tics (which fabric is provided for in part 4C of this schedule), the 
fabric shall be regarded not as a textile material but as being wholly 
of rubber or plastics to the extent that (as used in the article) the 
nontransparent rubber or plastics forms either the outer surface of 
such article or the only exposed surface of such fabric. 
“(b) Any fabric described in part 4C of this schedule shall be 
ppt he hime Baie 4C whether or not also described elsewhere in 
the 
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(b) dh headnotes to subpart C of part 4 of schedule 3 are 
amen 
(1) by striking out clause (vii) in headnote 1; and 
(2) by inserting “or value” after “ uantities” in headnote 2(c). 
(c) Part *2 of schedule 7 is amend by inserting immediately 
after headnote 1 the following new headnote 
“2. This part does not cover fabrics, aaa or filled, or laminated, 
with rubber or plastics provided for in part 4C of schedule 3.”. 


SEC. 112. WARP KNITTING MACHINES. 


(a) Sub; E of part 4 of schedule 6 is amended by striking out 
item 670.20 and inserting in lieu thereof the following new items 
with article fegadig rag the same indentation level as the article 


description in item 670.1 
2 Warp knitting machines........ Free 40% ad val. 
rz CS ELAN a 5.6% ad val. | 4.7% ad val. | 40% ad val. |”. 


(b) Item 912.14 of the Appendix is repealed. 

(cX1) The rate of duty in column numbered 1 for item 670.21 (as 
added by subsection (a)) shall be subject to all staged rate reductions 
for item 670.20 that were proclaimed by the President before the 
date of the enactment of this Act. 

(2) Whenever the rate of duty specified i in column numbered 1 for 
such item 670.21 is reduced to the same level as the corresponding 
rate of duty specified in the column entitled ““LDDC” for such item, 
ie ea lower level, the rate of duty in such “LDDC” column shall be 

ele 


SEC. 113. CERTAIN GLOVES. 
Subpart C of part 1 of schedule 7 is amended— 


(1) by amen: headnote 1— 
(A) by whic out “and” at the end of i ae ra 


(B) by seiking © out the riod at the end of paragraph 
and inserting ‘; an 
(C) by adding at *the end thereof the following new 


paragrapn: 
“(c) the term ‘with fourchettes’ includes only gloves » which, at 
a minimum, have fourchettes extending from fingertip to fin- 
gertip between each of the four fingers.”; and 

(2) by amending item 705.85 by striking out “textile fabric” 
and “or sidewalls”. 


SEC. 114. PET TOYS. 


Pie art A of part 13 of schedule 7 is amended by inserting 
iately after item 790.55 the following new item: 


% ‘saa | Toys for for pets, of textile ma- | 


eceeetioantteneeennetcek tenses 8.5% ad val. so a va E 


SEC. 115. WATER CHESTNUTS AND BAMBOO SHOOTS. 


(a) Items 903.45, 50, and 903.55 are repealed. 
(b) Puppect A of part 8 of schedule 1 is amended as ae 
(1) Item 187.84 is amended by striking out * ‘25% ad v in 
column 1 and inserting in lieu thereof “Free os 
(2) Item 138.40 is amended by striking out “17.5% ad val.” 
column | and inserting in lieu thereof “Free’’. 
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(c) Subpart C of part 8 of schedule 1 is amended as follows: 
(1) Item 141.70 is amended by striking out “7% ad val.” in 
column 1 and inserting in lieu thereof “Free”. 
(2) Item 141.78 is amended by striking out “8.1% ad val.” in 
column 1, and inserting in lieu thereof “Free 


SEC. 116. GUT FOR USE IN MANUFACTURE OF STERILE SURGICAL 
SUTURES. 


(a) Subpart C of part 13 of schedule 7 is amended by striking out 
item 792.22 and inserting in lieu thereof the following new items 
with the article description at the same indentation level as the 
article description in item 792.20: 


792.24 Mt sans fr use in the 

manufacture of sterile 

surgical sutures... 5.4% ad val. | 3.5% ad val. | 40% ad val. 
7192.26 DENIES. 52 cb Ahcmaceien diced 11.2% ad val. | 7.7% ad val. | 40% ad val. i, 


Hi The rate of duty in column numbered 1 for item 792.24 (as 
added by subsection (a)) shall be subject to any staged rate reduc- 
tions for. item 495.10 which are proclaimed by the President before 
the date of the enactment of this Act. 

(2) Whenever, after the application of paragraph (1), the rate of 
duty provided for item 792.24 in the column numbered 1 is not 
greater than the rate of duty phere for such item in the column 
designated “LDDC”, no Hep te) vgs shall be provided for such item 
in the column designated 

(c) ‘piss rate of duty in pads numbered 1 for item 792.26 (as 
added by subsection (a)) shall be subject to the same staged rate 
reductions that were proclaimed by the President before the date of 
the enactment of this tact for item 792.22. 


SEC. 117. ORANGE JUICE PRODUCTS. 


a ci A of part 12 of schedule 1 is amended— 
(1) by inserting after item 165.25 the following new items and 
the superior heading thereto, with such superior heading at the 
—, indentation level as the article description “Lime” in item 


correc- 
Os, Moca 20¢ gal 10¢ gal. 
5 degree) .....eceescceeccees per gal. per 
165.29 OR ir sicsscsssczancpnep raed 35¢ per gal. 10¢ per gal. 


(2) ey Le items 165.30 and 165.35 as items 165.32 
and 165.36, respective 


SEC. 118. REIMPORTATION OF CERTAIN ARTICLES ORIGINALLY 
IMPORTED DUTY FREE. 


Item 801.00 is amended— 
(1) by inserting ‘‘or which were ale viously entered free of duty 
pursuant to the Caribbean Basin Economic Recovery Act or title 97 Stat, 384. 


V of the Trade Act of 1974” after “previous importation”; and ag 2701 
19 USC 2461. 
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(2) by striking out “lease to a foreign manufacturer” in clause 
(1) and inserting in lieu thereof “lease or similar use agree- 
ments”. 
SEC. 119. GEOPHYSICAL EQUIPMENT. 


Part 1 of schedule 8 is amended by inserting in numerical se- 
quence the following new item with the article ee at the 
same indentation level as “Exhibition” in item 802.10 


“ | 802.50 | Rendition of geophysical or 


SEC. 120. SCROLLS OR TABLETS USED IN RELIGIOUS OBSERVANCES. 


Part 4 of schedule 8 is amended— 
(1) by striking out “and 854.30” in headnote 1 and inserting in 
lieu thereof “854.30, and 854.40”; an 
(2) by inserting in numerical sequence the following: 


“| 854.40 Scrolls or tablets of wood or 


paper, known 

if 0 imported 
use in or 

vate i oo 


SEC, oe 


(a) Sub flowing 3 of schedule 6 is amended by inserting after 
item 658. aod fo new item with the same indentation as “Of 
brass” in item 653. 


ey Gon ea 
tubes chiefly used 
ee ere a 


11.9% ad val. | 7.6% ad val. | 45% ad val. 


(bX1) Notwithstanding any other provision of law, ony reduction 
authorized under section 101 of the Trade Act of 197 (19 U.S.C. 
2111) in the rate of duty provided in any rate column for item 653.39 
which takes effect after the date of enactment of this Act shall apply 
poh = rate of duty provided in the corresponding column for item 


(2) Whenever, after the ap “guyy-st of ph (1), the rate of 

ave I provided for item 653. column numbered 1 is not 
r than the rate of duty provided for such item in the column 

Gocignated * “LDDC”, no peg G) gd shall be provided for such item 
in the column designated 
SEC. 122. WEARING APPAREL. 

The headnotes for A oi 6 of see cote on are amended by adding at 
the end thereof the following new hi 

“(3Xa) — as provided in (b) een this Sinha each garment is 
to be separately classified under the appropriate tariff item, even if 


PUBLIC LAW 98-573—OCT. 30, 1984 98 STAT. 2955 


2 or more garments are imported together and designed to be sold 
together at retail. 

ba The provisions of paragraph (a) of this headnote shall not 
apply to— 


“Gi) pa is and other nightwear, 
“(jii) playsuits, washsuits, and similar apparel, 
“(iv) judo, karate, and other oriental att arts uniforms, 
“(y) swimwear, and 
“(vi) mead sets designed for children who are not over 2 
years of age.” 
SEC. 123. RECENTLY DEVELOPED DAIRY PRODUCTS. 


(a) Sub D of part 4 of schedule 1 is amended— 
(1) by adding at the end thereof the following new items with 
the ees indentation as “Malted milk” in item 118.30: 


118.35 Whey protein concentrate .....| 10% ad val. 
40 Lactalbumi 


ree 
5.5¢ per Ib. 


20% ad val. 
F 


and 
(2) by inserting after the title of such subpart the following: 


Sg a oe ES ‘of item 118.45, the term 
. For ii : 
‘milk concentrate’ means any complete 

casein plus in) concentrate 
that is 40 percent or more protein by weight.”. 


(b) The peor heading for om 493.12 of the Tariff Schedules of 
the United tes is amended by inserting “(other than a product 
described in item 118.45)” after cl thereof”. 


SEC. 124. TELECOMMUNICATIONS PRODUCT CLASSIFICATION. 


(a) The Schedules are amended as follows: 
(1) Part 5 of schedule 6 is amended— 
Vi by inserting after headnote 5 the following new head- 
no 
“6. For purposes of the tariff schedules, the term ‘entertainment 
broadcast band receivers’ means those radio receivers designed 
108 m ty to receive signals in the AM (550-1650 kHz) and FM (88- 
08 ) entertainment broadcast bands, whether or not capable of 
ving signals on other bands (e.g. , aviation, television, marine, 
op’ safety, industrial, and citizens 
B) by striking out items 684. - through 684.64 and insert- 
ing, in numerical sequence and subordinate to the superior 
heading to item 684.62, the following new items: 


Telephonic gorereue and 
instruments 


ease ™ roc eget SRE pavaveastea 8.5% ad val. 35% ad val. 
H ‘elephone 
terminal 


and parts thereof............. 8.5% ad val. 35% ad val. 
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684.59 OCT .-soeeeesseeerersseserseereereerene| 8.5% Od Val. 35% ad val. 
684.63 If Canadian article and 


684.65 ing apparatus and 
pierre, Bee vestemeereeneeee| 5.6% ad val. | 4.7% ad val. | 35% ad val. 


machines) and parts 
Ce, 5.6% ad val. | 4.7% ad val. | 35% ad val. 
684.67 Other .....ererrreeserenseeeserseeeesneereee} 5.6% Bd val. | 4.7% adval. | 35% adval. | ”. 


” 


| Free 


(D) by redesignating 685.10, 685.11, 685.18, 685.14, 685.15, 
685.16, 685.17, 685.18, 685.20, 685.22, 685.38, 685.34, and 
685.36 as 684.90, 684.92, 684.94, 684.96, 684.98, 685.00, 
685.02, 685.04, 685.06, 685.08, 685.36, 685.37, ‘and 685.38 
respectively. 

(E) by striking out items 685.23 through 685.31, including 
the su adr headings thereto, and inserting in lieu thereof 


the following new items: 

685.10 
35% ad val 

685.12 
8% ad val. | 35% ad val. 

685.14 
6% ad val. | 35% ad val 
685.16 6% ad val. | 35% ad val 
685.18 35% ad val. 
685.20 35% ad val. 

685.22 
2.4% ad val. | 35% ad val. 
685.24 35% ad val. 

685.25 
35% ad val. 
685.28 35% ad val. 
685.30 35% ad val. 
685.32 35% ad val. 
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om | mmetl, st 
ic trans- 


eien  cotumel te 
aoe civil irraft ee 
poate 0 led — P 


Ohba nee , in numerical sequence and at the same 
ical ne ’as the article description for item 685.40. 
poe following new item: 


685.39 Telephone ing ma- 
and parts there 
= | i “ =, 3.9% ad val. 


35% ad val. ; 


(G) by saikiog ot out the article description for item 685.40 
and inserting in lieu thereof the following: “Tape recorders 
and dictation recording and transcribing machines (other 
~_. pose or a -~ ae eo : 

striking out i and inserting in lieu 
thereof the following: 


(I) by eigirp out item 688.15 and inserting, in numerical 
ence and subordinate to the superior heading to item 
.10, the following new items: 


(J) by redesignating item 688.16 as item 688.19, with the 
article description therefor subordinate to the article de- 
re for item 688.18 (as added ah subparagraph (I)), and 

by striking out item 688.43 and inserting, in numeri- 
cal segue uence and subordinate to the superior heading to 
item 34, the following new items: 


688.42 


(2) oe A of part 2 of schedule 7 is amended— 


Pn y inserting in numerical sequence the following new 
item: 
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707.90 Optical fibers, whether or 
not in bundles, cables or 
otherwise put up, with or 
without connectors and 
whether mounted or not 
MOUNEEM,.....c.ssccesssessseerssennnennes 13.1% ad val. | 8.4% ad val. | 65% ad val. 


and 
(B) by redesignating items 708.09 and 708.29 as 708.10 and 
708.30, respectively. 

(8) Subpart of past 3 of schedule 8 is amended by striking 
out the superior heading to item 837.00 and inserting in lieu 
thereof the following: “Articles for the National Aeronautics 
and Space Administration and articles (other than communica- 
tions satellites and =~ thereof) imported to be launched into 
space under jaune services agreements with the National 
Aeronautics and Administration:”’. 

(4) Subpart B 5 part 3 of schedule 8 i is amended by striking 
out the superior heading to item 842.10 and inserting in lieu 
thereof the following: “Upon the request of the Department of 
State, articles (other than communications satellites and parts 
thereof) which are the th ar do of a foreign government or of a 
public international o 

(bX1) The rate of duty in Dens pe 1 of the Schedules (as 
added or redesignated by subsection (a)) for each item set forth 
below in the column headed “A” in the table under paragraph (3) 
shall be subject to all staged rate reductions for the correspondin 
item set forth below in the column headed “‘B” in such table whic 
br sailed by the President before the date of the enactment 
te) 

(2) Whenever the rate of duty specified in column numbered 1 of 
the Schedules for each item set forth below in the column headed 
“A” in the table ander page (3) is reduced to the same level, or 
to a lower level, as th Lg rine rate of duty specified in the 
column entitled *<TDDC” 0 of th the Sch oe for such item, the rate of 
duty in such “LDDC” column shall be deleted 

(3) The table referred to in paragraphs (1) and (2) is as follows: 


(A) (B) 
684.65 684.64 
684.66 684.64 
684.67 684.64 
684.90 685.10 
684.94 685.13 
685.00 685.16 
685.04 685.18 
685.06 685.20 
685.08 685.22 
685.12 685.23 
685.14 685.24 
685.16 685.24 
685.22 685.26 
685.36 685.33 
685.37 685.34 
685.38 685.36 
685.39 685.40 
685.48 685.50 
685.49 685.50 
688.17 688.15 
688.18 688.15 
688.41 688.43 
688.42 688.43 
707.90 708.29 
708.10 708.09 
708.30 708.29 
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(c) Subsection (a) of section 322 of the Tariff Act of 1930 (19 U.S.C. 
1322(a)) is amended by adding at the end thereof the following new 
sentence: “The authority delegated to the Secretary by this subsec- 
tion shall not extend to communications satellites and components 
and parts thereof.”’. 


SEC, 125. FRESH ASPARAGUS. 


Subpart A of part 8 of schedule 1 is amended by adding before the 
superior heading to items 135.10 through 135.17 (and at equivalent 
indentation with such heading and items) the following new items: 


Ape: 
135.03 Pr or chilled; en- 


red aon the 
riod from Septem- 


year; and tra rted 
to the United States 


5% ad val. 50% 
, 50% 


ad val. 
135.05 ad val. 


SEC. 126. CHIPPER KNIFE STEEL. 


Effective with respect to articles entered, or withdrawn from 
warehouse for consumption— 
(3) oe (1) and (2) of section 126 of the bill are amended to 
read as follows: 
(1) on or after April 1, 1985— 
(A) item 606.93 is amended by striking out “8.3% ad val. 
+ additional duties (see headnote 4)” and inserting in lieu 
thereof “2% ad val.”, 
(B) such item 606.93 is further amended by striking out 
“6% ad val. + additional duties (see headnote 4)” in the 
LDDC column, and 
(C) item 911.29 of the Appendix is repealed; and 
(2) on or after April 1, 1986, item 606.93 is amended b 
striking out “2% ad val.” and inserting in lieu thereof “Free”. 


SEC. 127. IMPLEMENTATION OF CUSTOMS CONVENTION ON CONTAINERS, 
1972. 


accessories and equipment” immediately before the period at 
the end thereof; and 
(2) by amending the article description for item 808.00 by 
striking out “, and repair components” and all that follows 
thereafter and inserting in lieu thereof “, repair components for 
containers of foreign production which are instruments of inter- 
national traffic, and accessories and equipment for such con- 
tainers, whether the accessories and equipment are imported 
with a container to be reexported separately or with another 
container, or imported separately to be reexported with a 
container.”’. 
(b) Subsection (a) of section 322 of the Tariff Act of 1930 (19 U.S.C. 
1322(a)) is amended by striking out “granted the customary excep- 
tions” and inserting in lieu thereof “excepted”. 
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Supra, 
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Subtitle C—Temporary Changes in Tariff Treatment 


SEC. 131. FRESH, CHILLED, OR FROZEN BRUSSELS SPROUTS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


(aici eae 12.5% ad val. | No On or before 
—_ 12/31/87 


preserves ( for in 

item 138.46, part 8A, 

ebay 1) aac isesjacscccssecccasczaed 71% ad val. No change On or before 
12/31/87 


SEC. 132. B-NAPHTHOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


8-Naphthol apse for in 
item 403.29, 1 


“ 


907.31 


No change On or before 
12/31/87 


SEC. 133. 4-CHLORO-3-METHYLPHENOL. 


Item 907.08 of the Appendix is amended by striking out “6/30/84” 
and inserting in lieu thereof “12/31/87”. 


SEC. 134. TETRAAMINO BIPHENYL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


’-Diaminobenzidi 
Oded for in itens 404 90, 


part 1C, schedule 4)............. 


“ 


907.32 


On or before 
12/81/88 


Free No change 


SEC. 135. 6-AMINO-1-NAPHTHOL-3-SULFONIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.34 6-Amino-1 1-3- 
MF Siac onitene Free No change On or before 
12/31/87 af 


SEC. 136. DSA. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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* mas | mettre 
in tem iy tem 40638, part 18 1B, 
} oriented 5 No change | On or before 
ii oi sie | », 


SEC. 137. GUANIDINES. 


Gobmart © of pent) ct ee Aameedte io seeded bey ineeating ke 
numerical sequence the following new item 


% x geecidine ond 


“ee ees eee 


SEC. 138. CERTAIN ANTIBIOTICS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 906.51 (6R,7R}-74(R)-2-Amino-2- 
L 
azabicyclol4.2.0joct-2-ene- 
yy 0 a fr in ftom 
Vie tie anderen LEE i No change On or before 
12/31/87 ” 


SEC. 139. ACETYLSULFAGUANIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


for in item 
area ane On or 


before 
12/31/87 


” 
. 


SEC. 140. FENRIDAZON-POTASSIUM. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.41 Mixtures of potassium 1{p- 


On or before 
12/81/87 ae 


SEC. 141. UNCOMPOUNDED ALLYL RESINS. 


att 907.16 of the Appendix is amended by striking out “9/30/84” 
and inserting in lieu thereof “12/31/87”. 
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SEC. 142. SULFAMETHAZINE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.36 


On or before 
12/81/87 


SEC. 143. SULFAGUANIDINE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 


907.37 


On or before 
12/31/87 


citi c n= 


SEC. 144. TERFENADINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.25 i (provided for i 
item ay ‘part IC, Sak nN Cia eats 
Rie eae lo change : seem 2, 
SEC. 145. SULFATHIAZOLE. 
(a) Item 907.19 is amended to read as follows: 
“ 1907.19 | Sulfathiazole for 
in item 411.80, part 1C, 
Schedule A) ........ccscesesereeseenees Free On or before 
12/31/87 |», 


(b) Section 136 (b) and (c) of the Act entitled “An Act to reduce 
certain duties, to suspend temporarily certain duties, to extend 
certain existing suspensions of duties, and for other purposes” (ap- 
proved January 12, 1983; Public Law 97-446) is repealed. 

SEC. 146. SULFAQUINOXALINE AND SULFANILAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
“ | 907.38 | Sulfaquinoxaline and sulfa- 
nilamide i for in 


SChedulle 4) .........00cceceseseeverees Free Free On or before 
12/31/87 dh 


SEC. 147. DICYCLOMINE HYDROCHLORIDE AND MEPENZOLATE BROMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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and i 

ADOe part IC, achedule 

yn ean h cncsitee Free Mo change © | Ouor belere 

: 2 17/31/87 |», 
SEC. 148. AMIODARONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following: 


“| 907.18 Amiodarone (provided for 
in see 412.12, part 1C, * Hem 
Schedule 4) ....crossecsssnvveeeeeeees lo change or before 
12/81/87 


SEC. 149. DESIPRAMINE HYDROCHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
906.54 | Desipramine h 


FPR GRR IS IAS Free No change On or before 
12/31/87 *, 


SEC. 150. CLOMIPHENE CITRATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


or in item rae Sy part 


 recccebsumebores = Free 


907.42 


No change On or before 
12/81/87 


SEC. 151. YTTRIUM BEARING MATERIALS AND COMPOUNDS. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.51 Yttrium ing materials 
and in- 


603.70, ‘. wbatale 26). Free No change On or before 
a 12/31/88 * 


SEC. 152. TARTARIC ACID AND CHEMICALS. 


PPrascsit  ag 907.66, 907.68, and 907.69 of the Appendix are each 
ed by striking ‘out “6/30/84” and inserting in lieu thereof 
ary St 8" 
SEC. 153. CERTAIN MIXTURES OF MAGNESIUM CHLORIDE AND MAGNE- 
SIUM NITRATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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part 2E, 
po rd MD acscascesstevictsveeneini] EOD No change On or before 
12/31/87 . 


SEC. 154. NICOTINE RESIN COMPLEX. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


|e eas, eS 


SEC. 155. RIFAMPIN. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


1, ~~ 3B, 
PERU Soe YY No change 


“ | 906.99 Rifampin 
On or before 
12/31/87 


” 


SEC. 156. LACTULOSE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.76 


On or before 
12/31/87 


schedule 4) ...-...oreccvveeerereerees Free se 


SEC. 157. IRON-DEXTRAN COMPLEX. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.79 complex 
vided for in iam 480, - bad 
iia ochange | On vsier | », 
SEC. 158. NATURAL GRAPHITE. 


Item 909.01 of the Appendix is amended by striking out “12/31/ 
84” and inserting in lieu thereof “12/31/87”. 
SEC. 159. ZINC. 


— = .00, 911.01, 911.02, and 911.03 of the Appendix are each 
rorya y striking out “6/30/84” and inserting in lieu thereof 
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SEC. 160. CERTAIN DIAMOND TOOL BLANKS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


910.00 Tool 


eke, s wholl 


30% ad val. | On or be! 
ser 


SEC. 161. CLOCK RADIOS. 


Item 911.95 of the Appendix is amended by striking out “9/30/84” 
and inserting in lieu thereof “12/31/86”. 


SEC. 162. LACE-BRAIDING MACHINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.11 menoetive lace-braiding 

machines using the jac- 

uard ss ag npg 

name a Nochange | Onor befo 
sc le 

a , 12/31/87 


SEC. 163. CERTAIN MAGNETRON TUBES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.02 Magnetron tubes with an 


fr cy of 


No change On or before 
12/31/86 


SEC. 164. NARROW FABRIC LOOMS. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.04 Power driven weaving ma- 
chines for weaving fabrics 
wid over 12 inches in 

for in 


_ = 


a 


po hy BB .| Free No change On or before 


12/31/87 


(b) Subpart E of part 4 of schedule 6 is amended by adding the 
following new headnote: 
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SEC. 165. UMBRELLA FRAMES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical order the following new item: 


“ 1912.45 Frames for hand-held 
brellas chiefly 


| | BPRS eae SRE Free No change On or before 
i 12/31/86 | », 


SEC. 166. CRUDE FEATHERS AND DOWN. 


Items 903.70 and 903.80 of the Appendix are each amended by 
striking out “On or before 6/30/84” and inserting in lieu thereof 
“On or before 12/31/87”. 

SEC. 167. CANNED CORNED BEEF. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


903.15 Corned beef in airtight con- 
tai (provi for 


On or before 
12/31/89 ” 


SEC. 168. HOVERCRAFT SKIRTS. 
Item 905.40 of the Appendix is amended— 
(1) by striking out “manmade” and inserting in lieu thereof 
“man-made’’, and 
(2) by striking out “6/30/83” and inserting in lieu thereof 
“12/31/87”. 
SEC. 169. DISPOSABLE SURGICAL DRAPES AND STERILE GOWNS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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BY acecacccniecsetynctonisc 5.6% ad val. | 26.5% ad val. | On or before 
12/31/88 a 


SEC. 170. MXDA. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


“ | 907.03 m-Xylenediamine 
1B, 4 LB oy i Free No change On or before 
sevorennecesonesesess lo or 
sensi ini i 12/31/87 

: cjlohexane (provided for 
in item 407. part 1B, 
schedule 4) ........c-ssscsseeeseens | Free No change On or before 

12/31/87 7”, 


SEC. 171. 4,4-BIS(a,a-DIMETHYLBENZYL) DIPHENYLAMINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“ 190706 | 44 Gaia siete 
ee i 


sdbsdonk HecberebiasplaSoocttotesesensiol Free No change On or before 
12/31/87 * 


SEC. 172. FLECAINIDE ACETATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.21 Flecainide acetate Lagi 
for in item 412.12, part 
IC, schedule 4).......:...scscsesees Free No change Oncor beers 


SEC. 173. CAFFEINE. 


ny “ve 22 of the Appendix is amended— 
by striking out “6% ad val.” and inserting in lieu thereof 
“4 1% eg? aking mo t “12/31/83” and rting in lieu thereof 
ou and inse in lieu thereo: 
«grsver™ 


SEC. 174. WATCH CRYSTALS. 


(a) Gohgert B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“1909.40 | Watch glasses other than round 
watch for in 


(b) Effective with respect to articles provided for in item 909.40 (as 
added by subsection (a)) that are entered, or withdrawn from ware- 
house for consumption, on or after each of the dates set forth below, 
column 1 for such item is amended by striking out the rate of duty 
in effect on the day before such date and inserti bo Sys thereof 
the rate of duty appearing below next to each such 


Rate of duty: 
MUIREMNEMT 0, “2 NAD ccxccoccessvesvecheacsssoiesecatentcoreseebnesseseesientcaqeortsetecesnestoantenees 5.6% ad val. 
January FOUN ca as ccasciacsccodigaacooemnacaaoanes 5.2% ad val. 


SEC. 175. UNWROUGHT LEAD. 

(a) Item 911.50 of the Appendix is amended by striking out 
“6/30/83” and inserting in lieu thereof “12/31/88”. 

(b) Section 114 of Public Law 96-609 is amended b; iking out 
ilies 1, a in subsection (b) and inserting in lieu thereof “Janu- 


SEC. 176. FLAT KNITTING MACHINES. 


Item 912.13 of the Appendix i is amended— 
ate by ele Poa ML ap me) in Meant oN 19 An .20,” 
inserting in lieu the “and parts thereo Vii or in 
items 670.19, 670.20, and 670 74,”; and vibe 
(2) by striking out “6/30/83” and inserting in lieu thereof 
“12/31/88”. 
SEC. 177. CERTAIN MENTHOL FEEDSTOCKS. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.13 Mixtures 


SEC. 178, 2-METHYL-4-CHLOROPHENOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


On or before 
12/31/87 oe 


“| 906.97 2-Methyl-4-chlorophenol 
ge for in item 
Yara sian peceeativeert ford | Free No change 
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SEC. 179. UNWROUGHT ALLOYS OF COBALT. 

Item 911.90 of the Appendix is amended by striking out “6/30/83” 
and inserting in lieu thereof “12/31/87”. 
SEC. 180. CIRCULAR KNITTING MACHINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item with a superior 
that has the same indentation as “Powerdriven” in item 912.13: 


“| 912.17 bi aa double cylinder, 


all the f designed 
for sweater |p or gar- 
ment | knitting 
i in items 
aE, sched 6 ib Free No change _| On or before 
> 4 1 TRS lo 
12/31/89 


SEC. 181. o-BENZYL-p-CHLOROPHENOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.23 o-Benzyl- 2 ur age agg 


SG part Tc, schedule 


Seapets otermeciss sets eapuntatsoed Free No change On or before 
12/31/87 ”. 


SEC. 182. CERTAIN BENZENOID CHEMICALS. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


“| 906.30 ag tie gg — 
onde. bart for 
46, 1B, thea 
/ ; Praia Nh noes Free Free On or before 
12/31/87 
906.32 
for in item 404.92, part 
IB, schedule 4) ........c000-se0000 Free Free On or before 
12/31/87 
eg me ic 1 chloride (N-Acetylsul 
ny! - - 
for in item 40088, part 
m 
1B, schedule 4) ............ecss00« ..| Free Free On or before 
12/31/87 


SEC. 183. m-TOLUIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


ee in, tem 10485, part 18 for 


Peitah aidseessstitad Em No change 


“ | 906.57 


On or before 
12/31/87 
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PUBLIC LAW 98-573—OCT. 30, 1984 
Subtitle D—Technical Amendments 


SEC. 191. TECHNICAL AND CONFORMING AMENDMENTS. 


19 USC 1202. 


(a) The schedules are further amended as follows: 


(1). Headnote 9a) of the general headnotes is amended by 
out “warehouse, for Noes pad and inserting in lieu 
thereof ‘ ‘warehouse for consumption 
(2) The superior heading to items 346.05 and 346.10 and the 
superior heading to items 346.15 through 346.24 are each 
bo by striking out “Fabric” and inserting in lieu thereof 
€ rics’. 
(3) The article description for item 535.18 is amended by 
the indentation of that description with that of the 
article description for item 535.12. 
(4) Headnote 1(ii) to sub D of part 6 of schedule 6 is 
amended by striking out “5(e)” and inserting in lieu thereof 


(5) Item 642.34 is amended by aes out “12% ad val.” and 
inserting in lieu thereof “10% ad val 

SO Peptecte 6, teedaers, & of, eet 2.00, btale 
amended— 


inserting in lieu “paragra 
(C) by striking out ny tena ye in enone: 
(dXiiXD) and inserting in lieu thereof “paragraph (e)”; 
(D) by redesignating paragraph (i) as paragraph (ij). 
{tem 78173 is amen ended by inserting a comma immediately 
r “ware 
(8) The article description for each of items 745.41 and 745.42 
is amended by aligning the indentation of that description with 
that of the article description for item 745.34. 
(9) The article description for each of items 870.50, 870.55, and 
870.60 is amended by the indentation of that descrip- 
tion with that of the article description for item 870.25. 


(b) The Appendix is amended as follows: 


(1) The article description for item 903.25 is amended to read 
as follows: “Culled carrots, fresh or chilled, in immediate con- 
tainers each holding more than 100 pounds (provided for in item 
135.42, part 8A, schedule 1), if entered for consum ay n9 during 
the period from August 15 i in any year to the 15th day of the 
following February, inclusive 

(2) Item 906.10 is amended by striking out “386.09” and 
inserting in lieu thereof “386.13”. 

(3) The article description for item 906.12 is amended— 

(A) by aligning the indentation of that description with 
that of the article ieneription, for item 906.10; and 
(B) by inserting “, part 6F,” after “383.50”. 

(4) The article description for item 907.00 is amended to read 
as follows: “p-Hydroxybenzoic acid (provided for in item 404.42, 
part 1B, schedule 4)”. 

(5) The article description for item 907.01 is amended to read 
as follows: “Triphenyl phosphate (provided for in item 409.34, 
part 1C, schedule 4)”. 
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(6) The article description for item 907.14 is amended to read 
as follows: “Mixtures of 3-ethylbiphenyl (m-ethylbiphenyl) and 
4-ethylbiphenyl (p-ethylbipheny]) (provided for in item 407.16, 
part 1B, schedule 4)”. 

(7) The article description for item 907.15 is amended to read 
as follows: “1,1-Bis(4-chlorophenyl)-2,2,2-trichloroethanol (Dico- 
fol) (provided for in item 408.28, part 1C, schedule 4)”. 

(8) Item 912.30 is amended by striking out “737.21,”. 

(c) The Educational, Scientific, and Cultural Materials Importa- 
tion Act of 1982 (Public Law 97-446, 19 U.S.C. 1202 note) is amended 
as follows: 

(1) Section 162 is amended by inserting a comma after “Archi- 
tectural” in the article description for item 273.52 (as set forth 
in paragraph (2) of such section). 

(2) Section 163(c) is amended— 

(A) by striking out “headnote 2 as headnote 1, ” in para- 
graph (1) and inserting in lieu ape “headnotes 2 and 3 as 
headnotes 1 and 2, respectively,”; an 

(B) by striking out “models) and wall charts of an educa- 
tional, scientific or cultural character,’ and inserting in 
lieu thereof “models), globes, and wall charts of an educa- 
tional, scientific or cultural character;’ in the article 
description for item 870.35 (as set forth in paragraph (3) of 
such section). 

(3) Section 165 is amended— 

(A) by redesignating items 870.50, 870.55, and 870.60 (as 
set forth in subsection (b)(1) of such section) as items 870.65, 
870.66, and 870.67, respectively; 

(B) by aligning the indentation of the article description 
of item 870.67 (as redesignated by paragraph (1)) with the 
indentation of “Articles for the blind:” immediately preced- 
ing items 870.65 and 870.66 (as so redesignated); 

(C) by amending headnote 2 of part 7 of schedule 8 (as set 
forth in subsection (b)(2) of such section)— 

(i) by redesignating it as headnote 3; and 
(ii) by striking out ‘870.50, 870.55, and 870.60—” and 
inserting in lieu thereof “870.65, 870.66, and 870.67—”. 

(d) Section 504 of the Tariff Act of 1930 (19 U.S.C. 1504) is 
amended— 

(1) by striking out “, his consignee, or agent” in subsection (a) 
and inserting in lieu thereof “of record”; 

(2) by striking out “, his consignee, or agent” and “, consignee, 
or ae: in subsection (b) and inserting in lieu thereof “of 
reco 

(3) by striking out “or consignee” each place it appears in 
subsection (c) and inserting in lieu thereof “of record’; and 

(4) by striking out “, his consignee, or agent” in subsection (d) 
and inserting in lieu thereof ‘ ‘of record”. 

(e) Headnote 3(a\(i) of the general headnotes and rules of interpre- 19 USC 1202. 
tation is amended by striking out “of schedule 7, part 2, subpart E, 
and except as provided in headnote 4 of schedule 7, part 7, subpart 
A” and inserting in lieu thereof “of subpart E of part 2 of ps a 


and eat as provided in headnote 3 of subpart A of part 7 of 
schedule 7 
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19 USC 1322 
note. 


19 USC 1322 
note. 


29 UST 3707. 
19 USC 1514. 


19 USC 1322 
n 


Subtitle E—Effective Dates 


SEC. 195. EFFECTIVE DATES, 


(a) Except as provided in section 126 and in subsections (b) and (c), 
the amendments made by subtitles B, C, and D shall apply with 
respect to articles entered on or after the 15th day after the date of 
the enactment of this Act. 

(b\1) The amendment made by sections 117 and 124 shall apply 
with respect to articles entered on or after January 1, 1985. 

(2) The amendments made by section 127 shall apply with respect 
to articles entered on or after a date to be proclaimed by the 
President which shall be consonant with the entering into force for 
the United States of the Customs Convention on Containers, 1972. 

(cX1) Notwithstanding section 514 of the Tariff Act of 1930 or any 
other provision of law, upon proper request filed with the customs 
officer concerned on or before the 90th day after the date of the 
enactment of this Act the entry of any article described in para- 
graph (2) shall be treated as provided in such paragraph. 

(2A) In the case of the application of any amendment made by 
section 133, 141, 145, 152, 159, 161, 166, 168, 173, 175, 176, or 191 @) 
or (b) to any entry— 

(i) which was made after the applicable date and before the 

15th day after the date of the enactment of this Act; and 

(ii) with respect to which there would have been no duty or a 

lesser duty if the amendment made by such section applied to 
such entry; 

such entry shall be liquidated or reliquidated as though such entry 

Ve been made on the 15th day after the date of the enactment of 

is 

(B) For purposes of subparagraph (A), the term “applicable date” 

means— 


(i) in the case of section 191 (a) or (b), January 12, 1983, 
(ii) in the case of sections 168, 175, and 176, June 30, 1983, 
(iii) in the case of section 173, December 31, 1983, 

mH in the case of sections 133, 152, 159, and 166, June 30, 


(wv) i in the case of section 145, January 1, 1984, and 
(vi) in the case of sections 141 and 161, September 30, 1984. 
(C) In the case of the application of any amendment made by 
section 140 or 153 to any entry— 

(1) that was made before the 15th day after the date of the 
enactment of this Act; 

(2) that was unliquidated, or the liquidation of which was not 
final, on such 15th day; and 

(3) with respect to which there would have been no duty if the 
amendment made by such section applied to such entry; 

such entry shall be liquidated as though the entry had been made on 
such 15th day. 
(d) For purposes of this section— 

(1) The term “entered” means entered, or withdrawn from 
warehouse for consumption in the customs territory of the 
United States. 

i (2) The term “entry” includes any withdrawal from ware- 
ouse. 
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TITLE II—CUSTOMS AND MISCELLANEOUS 
AMENDMENTS 


Subtitle A—Amendments to the Tariff Act of 1930 


SEC. 201. REFERENCE. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a title, subtitle, part, section, or other provision, the 
reference shall be considered to be made to a title, subtitle, part, 
= or other provision of the Tariff Act of 1930 (19 U.S.C. 1202 et 
seq.). 


SEC. 202. DRAWBACK. 
Section 313 of the Tariff Act of 1930 (19 U.S.C. 1313) is amended— 
(1) by amending subsection (j 
(A) by redesignating paragraph (2) as ph (4), and 


(B) by alia after paragraph (1) the following new 


paragraphs: 
“(8) If there is, with respect to imported merchandise on which 
was paid any duty, tax, or fee im under Federal law because of 
its importation, any other merchandise (whether imported or domes- 


tic) 
(A) is le with such imported merchandise; 

“(B) is, ee ee ane Oe ee ee ee teginting on 
the date of importation of the imported merchandise, either 
exported or destroyed under Customs supervision; 

‘© before such exportation or destruction— 

“(i) is not used within the United States, and 


(2) by redesignating subsections (k) and (1) as subsections (1) 
and (m), respectively; and 
“i (3) by inserting subsection (j) the following new subsec- 


ion: 

“(k) For purposes of subsections (a) and (b), the use of any domestic 
merchandise acquired in exchange for imported merchandise of the 
same kind and quality shall be treated as the use of such imported 
merchandise if no certificate of delivery is issued with respect to 
such imported merchandise.”’. 
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Public 
availability. 


19 USC 1627a. 


SEC. 203. PUBLIC DISCLOSURE OF CERTAIN MANIFEST INFORMATION. 


Section 431 (19 U.S.C. 1431) is amended— 
(1) Ey a striking out the period at the end of the paragraph 
designated as “Third” in subsection (a) and inserting in lieu 
=e nS inn the names of the shippers of such merchandise.”’; 


(2) by adding at the end thereof the following new subsection: 

“(c\(1) Except as provided in subparagraph (2), the following infor- 

mation, when contained in such manifest, shall be available for 
public disclosure: 

“(A) The name and address of each importer or consignee and 
the name and address of the shipper to such importer or 
consignee, unless the importer or Ape oc has made a biennial 
certification, in accordance with procedures adopted by the 
Secretary of the Treasury, claiming confidential treatment of 
such information. 

“(B) The general character of the cargo. 

“(C) The number of packages and gross weight. 

“(D) The name of the vessel or carrier. 

“(E) The port of loading. 

“(F) The port of discharge. 

“(G) The country or origin of the shipment. 

“(2) The information listed in paragraph (1) shall not be available 
for aa disclosure if— 

“(A) the Secretary of the Treasury makes an affirmative 
ae ona ie gp jpndinwe sie basis that disclosure is likely 

a threat of: pe eal nsury or property damage; or 

4B) t the iniceuaticn a is exempt under me li bf of section 

552(b\(1) of title 5 of the United States Cod 

“(3) The Secretary of the Treasury, in order . allow for the timely 

dissemination and pateon of the information listed in _— 

“ h (1), shall establish procedures to provide access to manifests 

procedures shall include provisions for adequate protection 

eatin the public disclosure oF, prema not available for public 
disclosure from such manifests 


SEC. 204. VIRGIN ISLANDS EXCURSION VESSELS. 


Section 441(3) (19 U.S.C. 1441(3)) is amended to read as follows: 
“(3) Vessels carrying passengers on excursion from the United 
States Virgin Islands to the British Virgin Islands and returning, 
= licensed yachts or undocumented American pleasure vessels not 
aged in trade: Provided, That such vessels do not in any way 
vin ate the customs or navigation laws of the United States and have 
not visited any hovering vessel: Provided further, That the master of 
any such vessel which has on board any article required by law to be 
entered shall be required to report such article to Bias appropriate 
customs officer within twenty-four hours after arrival.” 


SEC. 205. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN 
VEHICLES. 
Part V of title IV (19 U.S.C. 1581 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 627. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN VEHI- 
CLES; INSPECTIONS. 


“(a)(1) Whoever knowingly imports, exports, or attempts to import 
or export— 
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“(A) Any stolen self-propelled vehicle, bens aircraft, or part 
of a self-propelled vehicle, vessel, or aircraft; o 
“(B) any sclioroneles vehicle or part of a self-propelled 
vehicle from which the identification number has been 
removed, obliterated, tampered with, or altered; 
shall be subject to a civil yd in an amount determined by the 
Secretary, not to exceed $10,000 for each violation. 

“(2) Any violation of this subsection shall make such self-propelled 
vehicle, vessel, aircraft, or part thereof subject to seizure and forfeit- 
ure under this Act. 

“(b) A person attempting to export a used self-propelled vehicle 
shall present, pursuant to tions prescribed by the Secretary, 
to the appropriate customs officer both the vehicle cad a document 
describing such vehicle which includes the vehicle identification 
number, before lading if the vehicle is to be transported by vessel or 
aircraft, or before export if the vehicle is to be transported by rail, 
highway, or under its own power. Failure to comply with the 
regulations of the Secretary shall subject such person to a civil 
penalt of not more than $500 for each violation. 

“(c) For purposes of this section— 

“(1) the term ‘self-propelled vehicle’ includes any automobile, 
truck, tractor, bus, motorcycle, motor home, self-propelled agri- 
cultural machinery, self-propelled construction os Pysae self- 
propelled special use equipment, and any other self-propelled 
vehicle used or designed for running on land but Bass on rail; 

“(2) the term ‘aircraft’ has the m given it in section 
101(5) of the Federal Aviation Act of 1958 (49 U. SC. 130105) 49 USC app. 

“(8) the term ‘used’ refers to any self-propelled vehicle the 1801. 
equitable or — title to which gO been transferred by a 
panini, ributor, or dealer to an ultimate purchaser; 
an 

“(4) the term ‘ultimate oe again Paco the first person, 
other than a dealer purchasi ty as a dealer, who 
in good faith purchases a se eopelin vehicle for purposes 
other than e. 

“(d) Customs officers may cooperate and exchange information 
concerning motor vehicles, Of highway mobile equipment, vessels, 
or aircraft, either before exportation or after exportation or impor- 
tation, with such Federal, State, local, and foreign law enforcement 
or governmental authorities, and with such organizations engaged 
in ne prenenees activities, as may be designated by the 
Secretary. 


SEC. 206. INCREASE IN AMOUNT FOR INFORMAL ENTRY OF GOODS. 


oe (1) of section 498 (19 Ue 1498(1)) is amended— 
“gi, To5OYs oe — out “$250” and inserting in lieu thereof 


(2) by ia before the semicolon at the end thereof: “, 
except that this paragraph does not apply to articles valued i in 
excess of $250 classified in— 

“(A) schedule 3, 

“(B) parts 1, 4A, 7B, 12A, 1. and 13B of schedule 7, and 

“(C) parts 2 and 3 of the Ap 
of the Tariff Schedules of the nited States, or to any other 
sl for which formal entry is required without regard to 
value 
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19 USC 1484a. 


SEC. 207. CERTAIN COUNTRY OF ORIGIN MARKING REQUIREMENTS. 


Section 304 (19 U.S.C. 1304) is amended 
(1) by redesignating oo (c), ), (a), and (e) as subsections 
o gr and (h), respectivel 
by inserting bamediately after subsection (b) the following 
Wind Beene 
“(@) M MARKING OF CerTaIN Pipe AND Firtinas.—No exception may 
be made under subsection (a\(3) with respect to pipes of iron, steel, or 
stainless steel, to pipe fittings of steel, stainless steel, chrome-mol 
steel, or cast and eable iron each of which shall be marked wit 
the English name of the country of origin by means of die stamping, 
cast-in-mold lettering, etching, or engraving. 

“(d) MARKING OF CoMPRESSED Gas CYLINDERS.—No exception may 
be made under subsection (aX3) with respect to compressed gas 
cylinders designed to be used for the transport and storage wot 
compressed gases whether or not certified prior to exportation to 
have been made in accordance with the safety requirements ~ 
sections 178.36 through 178.68 of title 49, Code of Federal 
tions, each of which shall be marked with the English name o of the 
country of origin by means of die stamping, molding, etching, raised 
letteri , or an equally permanent method of marking. 

“(e) G OF CERTAIN MANHOLE RINGS OR FRAMES, CovVERS, 

AND ASSEMBLIES THEREOF. im saben tion may be made under sub- 
centian (aX3) with manhole rings or frames, covers, an 
assemblies thereof eac twits snail be stashed on the top surface 
with the English name of the country of origin by means of die 
eos cast-in-mold lettering, etching, or engraving.”; and 

(3) by ening out “subsection (c)” in subsection (g) (as so 


redesignated) and inserting in lieu thereof “subsection (f)’” 
SEC. 208. EQUIPMENTS AND REPAIRS OF CERTAIN VESSELS EXEMPT 
FROM DUTIES. 


Section a (19 U.S.C. 1466(e)) is amended to read as follows: 
“(eX1) In the case of int vessel referred to in subsection (a) that 


“(B) other equipments and thereof, repair parts and 
materials , or re made, during the first six 
United States.” last departure of such vessel al frome a port of the 

“(2) If such vessel is designed and used primarily for transporti 
or property, paragraph (1) shall not apply ve the vesse Ae 
departed from Mihe United State States for the sole purpose of obtaining 
such equipments, parts, materials, or repairs.”’. 
SEC. 209. ARTICLES RETURNED FROM SPACE. 


(a) Part Ill of title IV (19 U.S.C. 1481 et seq.) is amended by adding 
the following new section: 


“SEC. 484a. ARTICLES RETURNED FROM SPACE NOT TO BE CONSTRUED AS 
IMPORTATION. 


“an return of articles from space shall not be considered an 
tion, and an entry of such articles shall not be required, if: 

“() ‘uh articles were previously launched into space from 
the customs territory of the United States aboard a spacecraft 
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coon’ by, or under the control of, United States persons and 
owned— 
“(A) wholly by United States persons, or 
“(B) in substantial part by United States persons, or 
“(C) by the United States; 
“(2) such articles were maintained or utilized while in space 
solely on board such spacecraft or aboard another spacecraft 
pases meets the requirements of paragraph (1) (A) through (C) 
of this section; and 
“(8) such articles were returned to the customs territory 
directly from space aboard such spacecraft or aboard another 
spacecraft which meets the requirements of paragraph (1) (A) 
through (C) of this section; 
without regard to whether such articles have been advanced in 
value or improved in condition by any process of manufacture or 
other means while in space.”’. 
(b) Headnote 5 of the general headnotes of the Tariff Schedules of 19 USC 1202. 
the United States (19 U.S.C. 1202) is amended— 
(A) by striking out “media; and” in subdivision (e) and insert- 
ing in lieu thereof “media,”; 
(B) by adding after subdivision (e) the following new sub- 
division: 
“(f) articles returned from space within the purview of section 
484a of the Tariff Act of 1930; and”; and Ante, p. 2976, 
(C) by redesignating subdivision (f) as subdivision (g). 


SEC. 210. DATE OF LIQUIDATION OR RELIQUIDATION. 


(a) Section 505 of the Tariff Act of 1930 (19 U.S.C. 1505) is 
amended by adding at the end thereof the following new subsection: 

“(c) Duties determined to be due upon liquidation or reliquidation 
shall be due 15 days after the date of that liquidation or reliquida- 
tion, and unless payment of the duties is received by the appropriate 
customs officer within 30 days after that date, shall be considered 
delinquent and bear interest from the 15th day after the date of 
rasan reliquidation at a rate determined by the Secretary of 

e ats 

(b) Section 520 of the Tariff Act of 1930 (19 U.S.C. 1520) is 
amended by adding at the end thereof the following new subsection: 

“(d) If a determination is made to reliquidate an entry as a result 
ofa — filed under section 514 of this Act or an application for 
relief made under subsection (c)(1) of this section, or if reliquidation 
is ordered by an appropriate court, interest shall be allowed on any 
amount paid as increased or additional duties under section 505(c) of 
this Act at the annual rate established pursuant to that section and 
determined as of the 15th day after the date of liquidation or 
reliquidation. The interest shall be calculated from the date of 
payment to the date of (1) the refund, or (2) the filing of a summons 
rg section 2632 of title 28, United States Code, whichever occurs 
irst.”’. 


SEC. 211. OPERATION OF CERTAIN DUTY-FREE SALES ENTERPRISES. 


Section 555 of the Tariff Act of 1930 (19 U.S.C. 1555) is amended— 
(1) by striking out “Buildings” in the first sentence thereof 
and inserting in lieu thereof “(a) Subject to subsection (b), 
buildings”; and 
(2) by inserting at the end thereof the following: 
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“(b) If a State or local governmental authority, incident to its 
jurisdiction over any airport, seaport, or other exit point facility, 
requires that a concession or other form of approval be obtained 
from that authority with respect to the operation of a duty-free sales 
enterprise under which merchandise is delivered to such facility for 
exportation, merchandise incident to such operation may not be 
withdrawn from a bonded warehouse and transferred to such 
facility unless the operator of the duty-free sales enterprise demon- 
strates to the Secretary of the Treasury that the concession or 
sapere! required for the enterprise has been obtained. For pur- 
poses of this subsection, the term ‘dut _ sales enterprise’ means 
an entity that sells, in less than wholesale quantities, duty-free or 

tax-free merchandise that is delivered from a bonded warehouse to 
an airport, ready or point of exit from the United States for 
exportation by, or on behalf of, individuals departing from the 
United States.”. 


SEC. 212. CUSTOMS BROKERS. 
(a) Section 641 (19 U.S.C. 1641) is amended to read as follows: 
“SEC. 641. CUSTOMS BROKERS. 


“(a) DeFiniT1ions.—As used in this section: 

“(1) The term ‘customs broker’ means any person granted a 
customs broker’s license by the Secretary under subsection (b). 

“(2) The term ‘customs business’ means those activities in- 
volving transactions with the Customs Service concerning the 
entry and admissibility of merchandise, its classification and 
valuation, the payment of duties, taxes, or other charges as- 
sessed or collected by the Customs Service upon merchandise b 
eee ot its importation, or the refund, rebate, or drawbac 

ereof. 

“(8) The term ‘Secretary’ means the Secretary of the 


ury. 
“(b) Custom Broxer’s LicENSES.— 
“(1) In GENERAL.—No person may conduct customs business 
(other than solely on behalf of that person) unless that person 
holds a valid customs broker’s license issued by the Secretary 


under peraraph (2) or (8). 

“(2) LICENSES FOR INDIVIDUALS.—The Secretary may grant an 
individual a customs broker’s license only if that individual is a 
citizen of the United States. Before granting the license, the 

Secretary may require an apelcant to show any facts deemed 
necessary to Stabli h that the applicant is of good moral char- 
acter and qualified to render valuable service to others in the 
conduct of customs business. In assessing the qualifications of 
an applicant, the Secretary may conduct an examination to 
determine the applicant’s knowledge of customs and related 
laws, regulations and procedures, bookkeeping, accounting, and 
all other appropriate matters. 

“(3) LICENSES FOR CORPORATIONS, ETC.—The Secretary may 
grant a customs broker’s license to any corporation, association, 
on partnership that is organized or existing under the laws of 

of the several States of the United States if at least one 
off cer of the corporation or association, or one member of the 
partnership, holds a valid customs broker’s license granted 
under paragraph (2). 
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“(4) Duties.—A customs broker shall exercise responsible 
supervision and control over the customs business that it 
conducts. 

“(5) LAPSE OF LICENSE.—The failure of a customs broker that 
is licensed as a corporation, association, or partnership under 
aac. (3) to have, for any continuous period of 120 days, at 

east one officer of the corporation or association, or at least one 
member of the partnership, validly licensed under paragraph (2) 
shall, in addition to causing the broker to be subject to on 
other sanction under this section (including paragraph (6) 

result in the revocation by operation of law of its license. 

“(6) ProuipiTrep acts.—Any person who intentionally trans- 
acts customs business, other than recvig on the behalf of that 
person, without holding a valid customs broker’s license gran 
to that person under this subsection shall be liable to the 
United States for a monetary penalty not to exceed $10,000 for 
each such transaction as well as for each violation of any other 
provision of this section. This penalty shall be assessed in the 
same manner and under the same procedures as the monetary 

penalties provided for in subsection TaXOXA). 

“et Customs Broker’s PerMIts.— 

“(1) IN GENERAL.—Each person granted a customs broker’s 

license under subsection (b) shall— 
“(A) be issued a permit, in accordance with regulations 
prescribed under this section, for each customs district in 
which that person om customs ———- a aK 
¥ except as provi in paragrap regularly 
employ in each customs district for which a permit is so 
issued at least one individual who is licensed under subsec- 
tion (bX2) to exercise responsible supervision and control 
over the customs business conducted by that person in that 


*(2) Excertion.—If a person granted a customs broker’s 
license under subsection (b) can demonstrate to the satisfaction 


oo ee oe 1 i th hich tha’ 
0 e regularly employs in the region in whic t 
district is located at — one individual who is licensed 
under subsection (b\(2), and 
“(B) that sufficient procedures exist within the company 
for the person employed in that region to exercise responsi- 
ble pra chicane and control over the customs business con- 
by that person in that district, 
the pees may waive the nostic sl in paragraph (1B). 
BO ais OF epg .—The fC) to of 3 cena broker 
gran a permit under paragrap) to employ, for arn contin- 
uous period of 180 days, at least one indi dividual ual who is licensed 
under subsection (bX2) within the district or region (if 
graph (2) applies) for which a permit was issued , in 
addition to causing the broker to be subject to any other sanc- 
tion under this section (including any in subsection (d)), result 
in the revocation by ene of law of the permit. 
“@ i) Geena The Sec 
a ENERAL RULE.—The Secretary may impose a monetary 
penalty in cases with the exception of the infractions 
pr ey in polls (iii) of subparagraph (B) of this subsection, or 
revoke or suspend a license or permit of any customs broker, if 
it is shown that the broker— 
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19 USC 1618. 
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“(A) has made or caused to be made in any application for 
any license or permit under this section, or report filed with 
the Customs Service, any statement which was, at the time 
and in light of the circumstances under which it was made, 
false or misleading with respect to any material fact, or has 
omitted to state in any such application or report any 
material fact which was requi to be stated therein; 

“(B) has been convicted at any time after the — of an 
application for license under su ion (b) of any felony or 
misdemeanor which the Secretary finds— 

“(i) involved the importation or exportation of 
merchandise; 
“(ii) arose out of the conduct of its customs business; 


or 

“(iii) involved larceny, theft, robbery, extortion, for- 
gery, counterfeiting, fraudulent con ent, embezzle- 
ment, fraudulent conversion, or misappropriation of 


funds; 

“(C) has violated pay provision of any law enforced by the 
Customs Service or the rules or regulations issued under 
any such provision; 

“(D) has counseled, commanded, induced, procured, or 
knowingly aided or abetted the violations by any other 

rson of any provision of any law enforced by the Customs 

rvice, or the rules or resuldtions issued under any such 
provision; 

“(E) has knowingly employed, or continues to i a 
any person who has been convicted of a felony, without 
written approval of such employment from the Secretary; 


r 

“(F) has, in the course of its customs business, with intent 
to defraud, in any manner willfully and knowingly 
poe a misled or threatened any client or prospective 
client. 


“(2) PROCEDURES.— 


“(A) MONETARY PENALTY.—Unless action has been taken 
under subparagraph (B), the appropriate customs officer 
shall serve notice in writing — any customs broker to 
show cause se the broker should not be subject to a 
monetary penalty not to exceed $30,000 in total for a 
violation or violations of this section. The notice shall 
advise the customs broker of the allegations or complaints 
against him and shall explain that the broker has a right to 
respond to the allegations or complaints in writing within 
30 days of the date of the notice. Before imposing a mone- 
tary penalty, the customs officer shall consider the allega- 
tions or a and any timely response made by the 
customs broker and issue a written decision. A customs 
broker against whom a monetary penalty has been issued 
under this section shall have a reasonable opportunity 
under section 618 to make representations seeking remis- 
sion or sng. woe of the monetary penalty. Following the 
conclusion of any proceeding under section 618, the appro- 
priate customs officer shall provide to the customs broker a 
written statement which sets forth the final determination 
and the findings of fact and conclusions of law on which 
such determination is based. 
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“(B) REVOCATION OR SUSPENSION.—The appropriate cus- 
toms officer may, for good and sufficient reason, serve 
notice in writing upon any customs broker to show cause 
why a license or permit issued under this section should not 
be revoked or suspended. The notice shall be in the form of 
a statement setting forth the grounds of the 
complaint, and shall allow the customs broker 30 days to 
respond. If no response is filed, or the appropriate customs 
officer determines that the revocation or suspension is still 
warranted, he shall notify the customs broker in writing of 
a hearing to be held within 15 days, or at a later date if the 
broker requests an extension and shows good cause there- 
for, before an administrative a vo appointed pursuant 
to section 3105 of title 5, United States , who 1 
serve as the hearing officer. If the customs broker waives 
the hearing, or the broker or his designated representative 
fails to appear at the appointed time and place, the hearing 
officer shall make fin and recommendations based on 
the record submitted by the parties. At the hearing, the 
customs broker may be represented by counsel, and all 

roceedings, including the proof of the charges and the 
mse thereto be presented with testimony taken 
under oath and the right of cross-examination accorded to 
both parties. A icone of the hearing shall be made and 
a copy will be provided to the ap — customs officer 
and the customs broker; they sh ereafter be provided 
reasonable opportunity to file a post-hearing brief. Follow- 
ing the conclusion of the hearing, the hearing officer shall 
transmit promptly the record of the hearing along with his 
findings of fact and recommendations to the Secretary for 
decision. The Secretary will issue a written decision, based 
solely on the record, setting forth his findings of fact and 
the reasons for his decision. Such decision may provide for 
the sanction contained in the notice to show cause or any 
lesser sanction authorized by this subsection, including a 
monetary penalty not to exceed $30,000, than was contained 
in the notice to show cause. 

Be SETTLEMENT AND COMPROMISE.—The Secretary ay: mie 
and compromise any disciplinary proceeding whic n 
instituted under this subsection according to the terms and 
conditions agreed to by the parties, including but not limited to 
the ne tweed any proposed suspension or revocation to a 
mone’ penalty. 

“(4) LIMITATION OF ACTIONS.—Notwithstanding section 621, no 19 USC 1621. 
proceeding under this subsection or subsection (b)(6) shall be 
commenced unless such a instituted by the appro- 
priate service of written notice within 5 years from the date the 
alleged violation was committed; except that if the alleged 
violation consists of fraud, the 5-year period of limitation shall 
commence running from the time such alleged violation was 


vered. 
“(e) JUDICIAL APPEAL.— 

“(1) IN GENERAL.—A customs broker, applicant, or other 
person directly affected may appeal any decision of the Secre- 
tary den: or revoking a license or permit under subsection 
(b) or (c), or revoking or s nding a license or permit or 
imposing a monetary penalty in lieu thereof under subsection 
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(d\(2\B), by filing in the Court of International Trade, within 60 
days after the issuance of the decision or order, a written 
petition ses erg that the decision or order be modified or set 
aside in whole or in part. A copy of the petition shall be 
transmitted promptly by the clerk of the court to the Secretary 
or his designee. In cases involving revocation or suspension of a 
license oe or imposition of a monetary penalty in lieu 
thereof ler subsection (dX2\B), after receipt of the petition, 
the Secretary shall file in court the record upon which the 
decision or order complained of was entered, as provided in 
section 2635(d) of title 28, United States Code. 

“(2) CONSIDERATION OF OBJECTIONS.—The court shall not con- 
sider any objection to the decision or order of the Secretary, or 
to the introduction of evidence or testimony, unless that objec- 
tion was raised before the hearing officer in suspension or 
revocation proceedings unless there were reasonable grounds 
for failure to do so. 

“(3) CONCLUSIVENESS OF FINDINGS.—The findings of the Secre- 
tary as to the facts, if supported by substantial evidence, shall 
be conclusive. 

“(4) ADDITIONAL EVIDENCE.—If any party applies to the court 
for leave to present additional evidence and the court is satis- 
fied that the additional evidence is material and that reasonable 
grounds existed for the failure to present the evidence in the 
proceedings before the hearing officer, the court may order the 
additional evidence to be taken before the hearing officer and to 
be presented in a manner and upon the terms and conditions 
prescribed by the court. The Secretary may modify the findings 
of facts on the basis of the additional evidence presented. The 
Secretary shall then file with the court any new or modified 
findings of fact which shall be conclusive if supported by sub- 
stantial evidence, together with a recommendation, if any, for 
~ modification or setting aside of the original decision or 
order. 

(5) EFFECT OF PROCEEDINGS.—The commencement of proceed- 
ings under this subsection shall, unless specifically ordered by 
the court, operate as a stay of the decision of Secretary 
—— in the case of a denial of a license or permit. 

“(6) FAILURE TO APPEAL.—If an appeal is not filed within the 
time limits specified in this section, the decision by the Secre- 
tary shall be final and conclusive. In the case of a monetary 
penalty imposed under subsection (d)(2\B) of this section, if the 
amount is not tendered within 60 days after the decision be- 
comes final, the license shall automatically be suspended until 

ent is made to the Customs Service. 

“( ULATIONS BY THE SECRETARY.—The Secretary may pre- 
scribe such rules and regulations relating to the customs business of 
customs brokers as the Secretary considers necessary to protect 
importers and the revenue of the United States, and to carry out the 
provisions of this section, including rules and regulations governing 
the licensing of or issuance of permits to customs brokers, the 
keeping of books, accounts, and records by customs brokers, and 
documents and correspondence, and the furnishing by customs bro- 
kers of any other information relating to their customs business to 
any duly accredited officer or employee of the United States Cus- 
toms Service. 

“(g) TRIENNIAL Reports By CUSTOMS BROKERS.— 
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“(1) IN GENERAL.—On February 1, 1985, and on February 1 of 
each third year thereafter, each person who is licensed under 
subsection (b) shall file with the Secretary of the Treasury a 
report as to— 

“(A) whether such person is actively engaged in business 
as a customs broker; and 

“(B) the name under, and the address at, which such 
business is being transacted. 

“(2) SUSPENSION AND REVOCATION.—If a person licensed under 
subsection (b) fails to file the required report by March 1 of the 
reporting year, the license is suspended, and may be thereafter 
revoked subject to the following procedures: 

“(A) The Secretary shall transmit written notice of sus- 
pension to the licensee no later than March 31 of the 
reporting y year. 

‘(B) If the licensee files the required report within 60 
days of receipt of the Secretary’s notice, the license shall be 
reinstated. 

“(C) In the event the required report is not filed within 
the 60-day period, the license shall be revoked without 
prejudice to the filing of an application for a new license. 

“(h) Fees AND Cuarces.—The Secretary may prescribe reasonable 
fees and charges to defray the costs of the Customs Service in 
carrying out the provisions of this section, including, but not limited 
to, a fee for licenses issued under subsection (b) and fees for any test 
administered by him or under his direction; exce that no separate 
fees shall be imposed to defray the costs of an in ividual audit or of 
individual disciplinary proceedings of any nature.” 

(b) Title 28, United States Code, is amended as follows: 

(1) Section 1581(g) is amended to read as follows: 

“(g) The Court of International Trade shall have exclusive juris- 
diction of any civil action commenced to review— 

“(1) any decision of the Secretary of the Treasury to deny 
customs broker’s license under section 641(b) (2) or (3) or () of 
the Tariff Act of 1930, or to deny a customs broker’s permit 
under section 641(c)1) of such Act, or to revoke a license or Ante, p. 2978. 
permit under section 641(b)(5) or (cX2) of such Act; and 

“(2) any decision of the Secretary of the Treasury to revoke os 
suspend a customs broker’s license or permit, or im 
mate 4 L goge ys in lieu thereof, under section 641(d\(2)(B) of 
the Tariff Act of 1930.” 

(2) Section 1582(1) is amended to read as follows: 

“(1) to recover a civil penalty under section 592, 641(a)(1\(C), 
641(d)(2XA), T04(iX2), or 734(iX2) of the Tariff Act of 1930;”’. 19 USC 1592, 

(3) Section 2631(g) is amended to read as follows: or 1671, 

“(g\1) A civil action to review any decision of the Secretary of the : 
Treasury to deny a customs broker's license under section 641(b) (2) 
or (3) of the Tariff Act of 1930, or to deny a customs broker’s permit 
under section 641(c)\(1) of such Act, or to revoke such license or 
permit under section 641(b\(5) or (c)(2) of such Act, may be com- 
menced in the Court of International Trade by the person whose 
license or permit was denied or revoked. 

“(2) A civil action to review any decision of the Secretary of the 
Treasury to revoke or suspend a customs broker's license or permit 
or impose a monetary penalty in lieu thereof under section 
641(d)(2)\(B) of the Tariff Act of 19830 may be commenced in the Court 


98 STAT. 2984 PUBLIC LAW 98-573—OCT. 30, 1984 


of co ear Trade by the person against whom the decision was 
issu 
28 USC 2636. (4) Section 2636(h) is amended to read as follows: 
“(h) A civil action contesting the denial or revocation by the 
Secretary of the Treasury of a customs broker’s license or permit 
Ante, p. 2978. under subsection (b) or (c) of section 641 of the Tariff Act of 1930, or 
the revocation or suspension of such license or permit or the imposi- 
tion of a monetary penalty in lieu thereof by such Secretary under 
section 641(d) of such Act, is barred unless commenced in accordance 
with the rules of the Court of International Trade within six days 
= the date of the entry of the decision or order of such 
retary.”. 
(5) Section 2640(a\(5) is amended to read as follows: 

“(5) Civil actions commenced to review any decision of the Secre- 
tary of the Treasury under section 641 of the Tariff Act of 1930, with 
the nese psa of decisions under section 641(dX2\(B), which shall be 
governed by subdivision (d) of this section.” 

(6) Section 2643 is amended by adding the following new 
subsection: 

“(e) In any volving assessment or collection of a 
monetary penalty ser guetion ‘BA I(bx6) or 641(d\2\A) of the Tariff 
Act of 1930, the court may not render judgment in an amount 
greater than that sought in the initial pleading of the United States, 
and may render judgment in such lesser amount as shall seem 
proper and oF gi to the court.” 

(7) The Tariff Act of 1930 is further amended— 

19 USC 1564. (A) Bags. the following sentence at the end of section 
564: provisions of this section shall apply to licensed 
part brokers who otherwise a lien for the pur- 
poses stated above upon the merchandise under the statutes 
or common law, or by order of any court of competent 

jurisdiction, of any State.”; and 
(B) by adding the following at the end of section 520(a): 
19 USC 1520. “(4) PRiok TO LIQUIDATION.—Prior to the liquidation of an 
entry, whenever it is ascertained that excess duties, fees, 
charges, or exactions have been deposited or paid by reason of 

clerical error.’ 


SEC. 213. SEIZURES AND FORFEITURES. 


(a) The Tariff Act of 1930 is amended as follows: 

(1) Section 602 (19 U.S.C. 1602) is amended by inserting 
“aircraft,” after “vehicle,” 

(2) The sentence ing “All vessels,” in section 605 (19 
U.S.C. 1605) is a ed ray inserting “aircraft, ” after “vehi- 
cles,” the first cong 

2) Section (19 "USC. 1606) is amended by inserting 

” after “‘vehicle,”’. 
(4) Section 607 (19 U.S.C. 1607) is amended to read as follows: 


“SEC. 607. SEIZURE; VALUE $100,000 OR LESS, PROHIBITED MERCHANDISE, 
TRANSPORTING CONVEYANCES. 


“(a) If— 
“(1 — value of such seized vessel, sae aircraft, merchan- 
dise, o does not exceed $100. 
“() eich seized merchandise is cate the importation 
of which is prohibited; or 
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Bice, such seized vessel, vehicle, or aircraft was used to import, 
rt, transport, or store any controlled substance; 

the aaeaum ine customs officer s cause a notice of the seizure of 
such articles and the intention to forfeit and sell or otherwise 
dispose of the same according to law to be published for at least 
three successive weeks in such manner as the Secretary of the 
Treasury may direct. Written notice of seizure together with infor- 
mation on the applicable procedures shall be sent to each party who 
ap to have an interest in the seized article. 

Rb) As used in this section, the term ‘controlled substance’ has 
the m given that term in section 102 of the Controlled 
Substances fOr U.S.C. 802).”. 

(5) Section 608 (19 U.S.C. 1608) is amended— 
(A) in the sentence caent “Any person”’, by inserting 
“aircraft,” after “vehicle,”; 
_ (B) in the sentence “Upon the filing”, by insert- 
ing after “penal sum of” the following: “$2,500 or 10 per- 
poh of the value of the claimed property, whichever is 
lower, but not less 
(6) ere 609 (19 U.S.C. 1609) is amended— 
“4 ~ by striking out “If no” and inserting in lieu thereof 
a no”; $ 
(B) by inserting “aircraft,” after “vehicle,”; 
(C) by inserting after “according to law, and” the follow- 
i ings “ennent as provided in subsection (b) of this section)”; 


by a at the end the following new subsection: 
Pe: ) During the ing on the date of the enactment of 
subsection and ending on oe aonka. 30, th the — 
prs officer shall deposit the proceeds of sale (after deducting 
such ) in the Customs Forfeiture Fund.” 

) Section 610 (19 U.S.C. 1610) is amended— 

(A) by gs Sag “VALUE MORE THAN $10,000” in 
the section h d inse in lieu thereof “JUDI- 
CIAL FORFEITURE PROCEED GS”; and 


(B) by sing lai the value of any vessel, rane, 
——— seized is greater than ‘$10,000 
and inserting in lieu thereof “If any vessel, vehicle, aircraft, 
= or baggage is not subject to section 607 of this 


ma) Section 611 (19 U. S.C. 1611) - seeeet by inserting 
” after “vehicle,” each place it appears. 
(9) Section 612 (19 U. S, C. 1612) is amended— 
A) by inserting “aircraft,” after “vehicle,” each place it 


) r sentence beginning i Ble yn 2 it appears” — 
by striking out “Whenever” an; d inserting in lieu 
én “(a) Whenever”; 
(ii) by striking out “the value of’; and 
(iii) by striking out “as determined moter section 606 
of this Act, does not exceed $10,000” and inserting in 
lieu thereof “is subject to section 607 of this Act”; 
(C)i ins ~ sentence beginning “If such value” — 
by striking out “such value of’; and 
i) by striking out “exceeds $10, 000” and inserting in 
- thereof “is not subject to section 607 of this Act,”; 
an 
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Infra. 


19 USC 1613b. 


19 USC 1524. 


19 USC 1613. 


19 USC 1619. 


Ante, p. 2985. 


31 USC 5301 
et seq. 


(D) by adding at the end the following new subsection: 

“(b) If the expense of keeping the vessel, vehicle, aircraft, mer- 

chandise, or baggage is disproportionate to the value thereof, and 

such value is less than $1,000, such officer may proceed forthwith to 

order destruction or other appropriate disposition of such property, 

under regulations prescribed by the Secretary of the Treasury.”. 
(10) Section 613 (19 U.S.C. 1618) is amended— 

i ing “aircraft,” after “vehicle,” in the sen- 


) 

(C) by amending subsection (b) by inserting after “and (2) 
of this section” the following: “‘or subsection (a)(1), (a)(3), or 
(a4) of section 618A of this Act”. 

(11) Part V of title IV (19 U.S.C. 1581 et seq.) is amended by 
adding after section 613 the following new section: 


“SEC. 613A. CUSTOMS FORFEITURE FUND. 


“(a) There is established in the Treasury of the United States a 
fund to be known as the Customs Forfeiture Fund (hereinafter in 
this section referred to as the ‘fund’), which shall be available to the 
United States Customs Service, subject to appropriation, during the 
period beginning on the date of the enactment of this section and 
ending on September 30, 1987. The fund shall be available with 
respect to seizures and forfeitures by the United States Customs 
Service under any law enforced or administered by it for payment 
(to the extent that such payment is not reimbursed under section 
524 of this Act)— 

(1) of all proper expenses of the seizure or the proceedings of 
forfeiture and sale (not otherwise recovered under section 
613(a)), including, but not limited to, expenses of inventory, 
security, pobre. the custody of the property, advertisin 
and sale, and if condemned by the court and a bond for suc 
costs was not given, the costs as taxed by the court; 

“(2) of awards of compensation to informers under section 619 
of this Act; 

“(3) for satisfaction of— 

“(A) liens for freight, charges, and contributions in gen- 
eral average, notice of which has been filed with the appro- 
priate customs officer according to law; and 

“(B) other liens against forfeited property; 

“(4) of amounts authorized by law with respect to remission 
and mitigation; 

“(5) for equipping for law enforcement functions of forfeited 
vessels, vehicles, and aircraft retained as provided by law for 
official use by the United States Customs Service; and 

“(6) of claims of parties in interest to property disposed of 
under section 612(b) of this Act, in the amounts applicable to 

tn wiblition totioaneepests decorioad hs (1) through (6) 

addition to the purposes descri in pa ‘ap ro i 
the fund shall be available for Gorehouss by the United States 
Customs Service of evidence of (A) smuggling of controlled sub- 
stances, and (B) violations of the currency and foreign transaction 
reporting requirements of chapter 53 of title 31, United States Code, 
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if there is a substantial probability that the violations of these 
requirements are related to the smuggling of controlled substances. 

“(bX1) Payment under paragraphs (3) and (4) of subsection (a) of 
this section shall not exceed the value of the property at the time of 
the seizure. 

“(2) Amounts under subsection (a) of this section shall be avail- 
able, at the discretion of the Commissioner of Customs, to reimburse 
the applicable appropriation for expenses incurred by the Coast 
Guard for a purpose specified in such subsection. 

“(c) There shall be deposited in the fund during the period begin- 
ning on the date of the enactment of this section, and ending on 
September 30, 1987, all proceeds from forfeiture under any law 
enforced or administered by the United States Customs Service 
(after reimbursement of expenses under section 524 of this Act) and 19 USC 1524. 
all earnings on amounts invested under subsection (d) of this section. 

“(d) Amounts in the fund which are not currently needed for the Securities. 
purposes of this section shall be invested in obligations of, or guar- 
anteed by, the United States. 

“(e) Not later than four months after the end of each fiscal year, Report. 
the Commissioner of Customs shall transmit to the Congress a 
ropoet on receipts and disbursements with respect to the fund for 
such year. 

“(XI There are authorized to be ope from the fund for Appropriation 
each of the four fiscal years beginning with fiscal year 1984, not authorization. 
more than $10,000,000. 

“(2) At the end of each of the first three of such four fiscal years, 
any amount in the fund in excess of $10,000,000 shall be deposited in 
the general fund of the Lirigcang! At the end of the last of such four 
fiscal years, any amount in the fund shall be deposited in the 
genexél fund of the Treasury, and the fund shall cease to exist.” 

(12) Section 614 (19 U. S.C. 1614) is amended by inserting 
“aircraft,” after “vehicle,” each place it appears. 
(13) Section 615 (19 U. S.C. 1615) is amended— 
(A) in the matter before the proviso, by inserting “air- 
craft,” after “vehicle,” each place it appears; and 
(B) in paragraph (1) of the proviso, y striking out “vessel 
or vehicle” and inserting in lieu thereof “vessel, vehicle, or 


(14) Part V of title IV (19 U.S.C. 1581 et seq.), as amended by 
paragraph (11), is further amended by adding after section 615 
the following new section: 


“SEC. 616. TRANSFER OF FORFEITED PROPERTY. 19 USC 1616a. 


“(a) The Secretary of the Treasury may discontinue forfeiture 
proceedings under this Act i in favor of forfeiture under State law. If 
a complaint for forfeiture is filed under this Act, the Attorney 
General may seek dismissal of the complaint in favor of forfeiture 
under State law. 
“(b) If forfeiture proceedings are discontinued or dismissed under 
this section— 
“(1) the United States may transfer the seized property to the 
appropriate State or local official; and 
‘(2) notice of the discontinuance or dismissal shall be pro- 
vided to all known interested parties 
“(c) The Secretary of the Treasury may transfer any property 
forfeited under this Act to any State or local law enforcement 
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19 USC 1589a. 


26 USC 7607. 


19 USC 1304 
note. 


agency which participated directly in the seizure or forfeiture of the 


roperty. 

“(d) The United States shall not be liable in any action relating to 
property transferred under this section if such action is based on an 
act or omission ing after the transfer.”. 

(15) Section 619 (19 U.S.C. 1619) is amended— 
) by inserting “aircraft,” after “vehicle,” each place it 


ap , and 
) by striking out “$50,000” each place it appears and 
inserting in lieu thereof “$250,000”. 

(16) The sentence beginning “Whenever any” in section 618 
(19 U.S.C. 1618) is amended by inserting “aircraft,” after ‘‘vehi- 
cle,” each place it appears. 

(17) Part V of title TV (19 U.S.C. 1581 et seq.), as amended by 
perearenee (11) and (18), is further amended by adding after 
section the following new section: 


“SEC. 589. ENFORCEMENT AUTHORITY OF CUSTOMS OFFICERS. 


“Subject to the direction of the Secretary of the Treasury, an 
officer of the customs may— 
“(1) carry a firearm; 
“(2) execute and serve any order, warrant, subpena, summons, 
or other process issued under the authority of the United States; 
“(3) make an arrest without a warrant for any offense against 
the United States committed in the officer’s presence or for a 
felony, izable under the laws of the United States commit- 
ted outside the officer’s presence if the officer has reasonable 
grounds to believe that the person to be arrested has committed 
or is committing a felony; and 
“(4) PsbS any other law enforcement duty that the Secre- 
of the Treasury may designate.”’. 
(b\X1) Section 7607 of the Internal Revenue Code of 1954 is 


repealed. 

(2) The table of sections for subchapter A of chapter 78 of the 
Internal Revenue Code of 1954 is amended by striking out the item 
relating to section 7607. 


SEC. 214. EFFECTIVE DATES. 


(a) For purposes of this section, the term “15th day” means the 
15th day after the date of the enactment of this Act. 

(b) Except as Peller in subsections (c), (d), and (e), the amend- 
ments made by this title shall take effect on the 15th day. , 

(cX1) The amendment made by section 204 shall apply with re- 
8 fea pay returning from the British Virgin Islands on or after 
the 15th day. 

(2) The amendments made by section 207 shall apply with respect 
to articles entered, or withdrawn from warehouse for consumption, 
on or after the 15th day; except for such of those articles that, on or 
before the 15th day, had been taken on board for transit to the 
customs territory of the United States. : 

(3XA) The amendment made by section 208 shall apply with 
respect to entries made in connection with arrivals of vessels on or 
after the 15th day. 

(B) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
any entry in connection with the arrival of a vessel used primarily 
for transporting passengers or property— 
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(i) made before the 15th day but not liquidated as of Jan- 

uary 1, 1983, or 
(ii) made before the 15th day but which is the subject of an 
= = a court of competent jurisdiction on September 19, 

, an 

(iii) with respect to which there would have been no duty if 
the amendment made by section 208 applied to such entry, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 (19 U.S.C. 1514) or any other provision of law, be liquidated 
ra reliquidated as though such entry had been made on the 15th 


ay. 

(4) The amendments made by section 209 shall apply with respect 
to articles launched into space from the customs territory of the 
United States on or after January 1, 1985. 

(5A) The amendment made by section 210(a) shall take effect on 
the 30th day after the date of the enactment of this Act. 

(B) The amendment made by section 210(b) shall apply with 
respect to determinations made or ordered on or after the date of 
the enactment of this Act. 

(dX1) The amendments made by section 212 shall take effect upon 
the close of the 180th day following the date of the enactment of this 
Act with the following Py coms 

(A) Section 641(c1\(B) and section 641(c)(2) of the Tariff Act of 
1930, as added by such section, shall take effect three years 
after the date of the enactment of this Act. 

(B) The amendments made to the Tariff Act of 1930 by 
subsection (c) of section 212 shall take effect on such date of 
enactment. 

(2) A license in effect on the date of enactment of this Act under 
section 641 of the Tariff Act of 1930 (as in effect before such date of 
enactment) shall continue in force as a license to transact customs 
business as a customs broker, subject to all the provisions of section 
212 and such licenses shall be accepted as permits for the district or 
districts covered by that license. 

(3) Any proceeding for revocation or suspension of a license insti- 
tuted under section 641 of the Tariff Act of 1930 before the date of 
the enactment of this Act shall continue and be governed by the law 
in effect at the time the proceeding was instituted. 

(4) If any provision of section 212 or its application to any person 
or circumstances is held invalid, it shall not affect the validity of the 
remaining provisions or their application to any other person or 
circumstances. 

(e) The amendments made by section 213 shall take effect 
October 15, 1984. 


Subtitle B—Small Business Trade Assistance 


SEC. 221. ESTABLISHMENT OF TRADE REMEDY ASSISTANCE OFFICE IN 
THE UNITED STATES INTERNATIONAL TRADE COMMISSION. 
Part 2 of title II of the Tariff Act of 1930 (19 U.S.C. 1330-1341) is 
amended by inserting after section 338 the following new section: 
“SEC. 339. TRADE REMEDY ASSISTANCE OFFICE. 19 USC 1339. 
“(a) There is established in the Commission a Trade Remedy 
Assistance Office which shall provide full information to the public, 
upon request, ac gear 
“(1) remedies and benefits available under the trade laws, and 
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19 USC 2271 et 
seq., 2341 et seg. 


Effective date. 
19 USC 1339 
note. 


Bicycle 
components. 


“(2) the petition and application procedures, and the appropri- 

ate filing dates, with respect to such remedies and benefits. 

“(b) Each agency responsible for administering a trade law shall 

provide technical assistance to eligible small businesses to enable 

them to pre and file petitions and applications (other than those 

which, in the opinion of the agency, are frivolous) to obtain the 
remedies and benefits that may be available under that law. 

“(c) For purposes of this section— 

“(1) The term ‘eligible small business’ means any business 
concern which, in the agency’s judgment, due to its small size, 
has neither adequate internal resources nor financial ability to 
obtain qualified outside assistance in preparing and filing peti- 
tions and applications for remedies and benefits under trade 
laws. In determining whether a business concern is an ‘eligible 
small business’, the agency may consult with the Small Busi- 
ness Administration, and shall consult with any other agen 
that has provided assistance under subsection (b) to that busi- 
ness concern. An agency decision regarding whether a business 
concern is an eligible small business for purposes of this section 
is not reviewable by any other agency or by any court. 

(2) The term ‘trade laws’ means— 

“(A) chapter 1 of title II of the Trade Act of 1974 (19 
U.S.C. 2251 et seq., relating to relief caused by import 
competition); 

“(B) chapters 2 and 3 of such title II (relating to adjust- 
ment assistance for workers and firms); 

“(C) chapter 1 of title III of the Trade Act of 1974 (19 
U.S.C. 2411 et seq., relating to relief from foreign import 
restrictions and export subsidies); 

“(D) title VII of the Tariff Act of 1930 (19 U.S.C. 1671 et 
seq., relating to the imposition of countervailing duties and 
antidumping duties); 

“(E) section 232 of the Trade Expansion Act of 1962 (19 
a es relating to the safeguarding of national secu- 
rity); an 

ar) section 337 of the Tariff Act of 1930 (19 U.S.C. 1387, 
relating to unfair practices in import trade).” 

(b) Section 339 of the Tariff Act of 1930 (as added by subsection (a)) 
— effect on the 90th day after the date of the enactment of 
is Act. 


Subtitle C—Miscellaneous Provisions 


SEC. 231. FOREIGN TRADE ZONE PROVISIONS. 


(a1) The Congress finds that a delicate balance of the interests of 
the bicycle industry and the bicycle component poe industry has 
been reached through repeated revision of the Tariff Schedules of 
the United States so as to allow duty free import of those categories 
of bicycle component parts which are not manufactured domesti- 
cally. The Congress further finds that this balance would be de- 
stroyed by exempting otherwise dutiable bicycle component parts 
from the customs laws of the United States through granting foreign 
trade zone status to bicycle manufacturing and assembly plants in 
the United States and that the preservation of such balance is in the 
public interest and in the interest of the domestic rg tow industry. 

(2) Section 3 of the Act of June 18, 1934 (commonly known as the 
Foreign Trade Zones Act (19 U.S.C. 81c)), is amended— 
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ave By inserting “(a)” immediately before the first word 
ereof; 
(B) by redesignating paragraphs (a) and (b) as paragraphs (1) 
and (2), respectively; and 
(C) by adding at the end thereof the following new subsection: 

“(b) The exemption from the customs laws of the United States 
provided under subsection (a) — not be hae der before June 30, 
1986, to bicycle component parts unless such parts are reexported 
from the United States, whether in the original package, as compo- 
nents of a completely assembled bicycle, or otherwise.”. 

(8) The amendments made by paragraph (2) shall take effect on 
the fifteenth day after the date of the enactment of this Act. 

(b\(1) Section 15 of such Act of June 18, 1934 (19 U.S.C. 81o) is 
amended by adding at the end thereof the following new subsection: 

“(e) Tangible personal property imported from outside the United 
States and held in a a for the purpose of storage, sale, exhibition, 
repackaging, assemb bly, distribution, sorting, grading, cleaning, 
mixing, display, manufacturing, or processing, and tangible personal 
property produced in the United States and held in a zone for 
exportation, either in its original form or as altered by any of the 
above processes, shall be exempt from State and local ad valorem 
taxation.” 

(2) The amendment made by paragraph (1) shall take effect on 
January 1, 1983. 


SEC. 232, DENIAL OF DEDUCTION FOR CERTAIN FOREIGN ADVERTISING 
EXPENSES. 


(a) Section 162 of the Internal Revenue Code of 1954 (relating to 
trade or business expenses) is amended by redesignating subsection 
(j) as subsection (k) and by inserting after subsection (i) the following 
new subsection: 

“(j) CERTAIN FoREIGN ADVERTISING EXPENSES.— 

“(1) IN GENERAL.—No deduction shall be allowed under sub- 
section (a) for any expenses of an advertisement carried by a 
foreign broadcast undertaking and directed primarily to a 
market in the United States. This paragraph shall apply only to 
foreign broadcast undertakings located in a country which 
psc a similar deduction for the cost of advertising directed 
ere. to a market in the foreign country when placed with a 

i tates broadcast undertaking. 

oe BROADCAST UNDERTAKING.—For purposes of paragraph 
(1), the term ‘broadcast undertaking’ includes (but is not limited 
to) radio and television stations.” 

(b) The amendment made by subsection (a) shall anni to taxable 
years beginning after the date of the enactment of this Act 


SEC. 233. CERTAIN RELICS AND CURIOS. 


Section 925 of title 18, United States Code, is amended by insert- 
ing at the end thereof the following: 

‘(e) Notwithstanding any other provision of this title, the Secre- 
tary shall authorize the importation of, by any licensed importer, 
the following: 

“(1) All rifles and shotguns listed as curios or relics by the 
ae omy — section 921(a\(13), and 

*(2) listed as curios or relics by the Secretary 

vaeaar hhan section an BoD) provided that such handguns are 


Effective date. 
19 USC 81c note. 


Effective date. 
19 USC 81o note. 


26 USC 162. 


Effective date. 
26 USC 162 note. 


18 USC 921. 
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19 USC 2135. 


19 USC 2101. 


19 USC 1311. 


19 USC 58b. 


generally recognized as pertigularty suitable for or readily 
adaptable to sporting purposes.’ 


SEC. 234. MODIFICATION OF DUTIES ON CERTAIN ARTICLES USED IN 
CIVIL AVIATION. 


(a) The President may proclaim modifications in the rate of duty 
column numbered 1 and in the article descriptions, including the 
superior headings thereto, for the articles provided for in the follow- 
ing items in the Tariff Schedules of the United States (19 U.S.C. 
1202) in order to provide duty-free coverage comparable to the 
expanded coverage oe by all other signatories to the ee- 
ment on Trade in Civil Aircraft pursuant to the extension of the 
Annex to the ment on Trade in Civil Aircraft on October 6, 
1988, and recorded in the decision of the Committee on March 22, 
1984, if such articles are certified for use in civil aircraft in accord- 
ance with headnote 3 to schedule 6, part 6, subpart C of such 

ules: 


646.95 680.95 708.05 
660.85 681.01 708.07 

681.15 708.09 
661.06 681.18 708,21 
661.10 681.21 708.23 
661.15 681.24 708.25 
661.20 682.05 708.27 
661.35 683.05 708.29 
680.59 683.07 TALT7 
680.61 683.15 711.78 
680.62 708.01 711.98 
680.92 708.03 711.49. 


(b) For purposes of section 125 of the Trade Act of 1974, the 
duty-free treatment, if any, proclaimed under subsection (a) shall 
be considered to be trade agreement obligations entered into 
under the Trade Act of 1974 of benefit to foreign countries or 
instrumentalities. 


SEC. 235. PRODUCTS OF CARIBBEAN BASIN COUNTRIES ENTERED IN 
PUERTO RICO. 


Subsection (a) of section 218 of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703) is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding section 311 of the Tariff Act of 1930, the 
products of a beneficiary country which are imported directly 
oo such country into Puerto Rico may be entered under bond 

igh ieee. or use in manufacturing in Puerto Rico. No duty 

be imposed on the withdrawal from warehouse of the 
anak of such processing or manufacturing if, at the time of 
such We such product meets the requirements of para- 
graph 


SEC, 236. USER FEE FOR CUSTOMS SERVICES AT CERTAIN SMALL AIR- 
PORTS. 


(a) The Secretary of the Treasury shall make customs services 

available and charge a fee for the use of such customs services at— 

(1) the airport located at Lebanon, New Hampshire, and 

(2) any other airport designated by the Secretary of the 
Treasury under subsection (c). 
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(b) The fee which is charged under subsection (a) shall be paid by 
each person using the customs services at the airport and shall be in 
an amount equal to the expenses incurred by ores of the 

ury in providing the customs services which are rendered to 
such person at such airport (including the salary and expenses of 
individuals employed by the Secretary of the Treasury to provide 
such customs services). 

(c) The Secretary of the Treasury may ——_ 4 airports under 
~ —— n. An airport may be designated under this subsection 
only if— 

(1) the Secretary of the Treasury has made a determination 
that the volume or value of business cleared through such 
airport is insufficient to Feito the availability of customs 
services at such airport, an 

(2) the governor of the State in which such airport is located 
approves such designation. 

(d) Any person who, after notice and demand for porment of any 
fee — under subsection (a), fails to pay such fee be guilty 
of a misdemeanor and if convicted thereof shall pay a fine that does 
not exceed an amount — to 200 percent of such fee. 

(e) Fees collected by Secretary of the Treasury under subsec- 
tion (a) with respect to the provision of services at an airport shall 

posited in an account within the Treasury of the United States 
that is specially designated for such airport. The funds in such 
account shall only be available, as provided by appropriation Acts, 
for expenditures relating to the provision of customs services at such 
sheer (including expenditures for the salaries and expenses of 
individuals employed to provide such services). 


SEC. 237. NOTIFICATION OF CERTAIN ACTIONS BY THE UNITED STATES 
CUSTOMS SERVICE. 


(a) The Commissioner of Customs shall notify the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House mf fgg caters at least oh o prior PF gp ai ay 

or field reo ion or consolidation or ing any other 
action which fh ia ‘ 
(1) result in a significant reduction in force of employees other 
than by means of attrition; 
(2) eliminate or relocate any district, regional, or border office 
of o a eg pag nevee: e ; “a 
significantly reduce the number of employees assigned to 
any district, regional, or border office of the United States 
Customs Service. 
ma. © phe peo isions of this section shall not apply after Septem- Effective dates. 

r 30, i 

(c) The amendment made by subsection (a) shall take effect after 
the effective date of any provision of law enacted by the 98th 
Congress that would, but for this section, limit the authority of the 
Commissioner of Customs to reorganize or consolidate any district, 
regional, or border office of the Service. 


SEC. 238. COLUMBIA-SNAKE CUSTOMS DISTRICT. 


The Commissioner of the United States Customs Service shall 19 USC 2 note. 
establish a customs district that shall— 
(1) be known as the Columbia-Snake Customs District; 
(2) have headquarters at Portland, Oregon; and 
(3) consist of the following areas: 
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19 USC 1514, 
1520. 


(A) The State of Oregon. 
(B) That part of the State of Idaho below 47 latitude. 
(C) The following counties in the State of Washington: 


itm 
(D) That area of Pacific County, State of W me 
south of a line that would be in effect if the no 
boundary of Wahkiakum County were extended eaten 
to the Pacific Ocean. 
The ports of entry for Columbia-Snake Customs District are those 
ports of entry that were within the areas described in paragra . ‘4 
on the date of the enactment of this Act; except that Boise, Id 
an additional port of entry for that District. 


SEC. 239. RELIQUIDATION OF CERTAIN MASS SPECTROMETER SYSTEMS, 


Notwithstanding sections 514 and 520 of the Tariff Act of 1930 and 
any other provision of law, the Secretary of the Treasury is author- 
ized to reliquidate within six months of the date of enactment of this 
Act the entry of 2 mass spectrometer systems— 

(1) which were imported into the United States for the use of 
Montana State University, Bozeman, Montana, and 
(2) with respect to which applications were filed with the 
International Trade Administration of the Department of Com- 
merce for duty-free entry of scientific instruments that were 
assigned the docket numbers 82-00323 and 83-108 (described in 
47 Federal Register 41409 and 48 Federal Register 13214, 
respectively), 
if the Secretary of Commerce finds that these systems are eligible to 
enter free of duty pursuant to headnote 6 of part 4 of schedule 8 of 
the Tariff Schedules of the United States. 


SEC. 240. MAX PLANCK INSTITUTE FOR RADIOASTRONOMY. 


(aX1) The Secretary of the Treasury is authorized and directed to 
admit free of duty any article provided by the Max Planck Institute 
for Radioastronomy of the Federal Republic of Germany to the joint 
astronomical project being undertaken by the Steward Observatory 
of the University of Arizona and the Max Planck Institute for the 
construction, installation, and operation of a sub-mm telescope in 
the State of Arizona if— 

(A) such article is an instrument or apparatus (within the 
meaning of headnote 6(a) of part 4 of schedule 8 of the Tariff 
Schedules of the United States (19 U.S.C. 1202)), and 

(B) no instruments or apparatus of equivalent scientific value 
for the purposes for which such article is intended to be used is 
being manufactured in the United States. 
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(2) For purposes of paragraph 1(B), scientific testing equipment 
provided by the Max Planck Institute and necessary for aligning, 
calibrating, or otherwise testing an instrument or apparatus shall 
be considered to be part of such instrument or apparatus. 

(b) The University of Arizona or the Max Planck Institute shall 
submit to the United States Customs Service and to the Interna- 
tional Trade Administration descriptions of the articles sought to be 
admitted free of duty containing sufficient detail to allow the United 
States Customs Service to determine whether subsection (a\1)(A) is 
satisfied and the International Trade Administration to determine 
whether subsection (a)(1\B) is satisfied. The descriptions may be 
submitted in a single or in several submissions to each agency, as 
the University of Arizona or the Max Planck Institute deem appro- 
priate during the course of the project. The United States Customs 
Service and the International Trade Administration are directed to 
make their respective determinations under this section within 
ninety days of the date the agency receives a sufficient submission of 
information with respect to any article. 

(c) The Secretary of the Treasury is authorized and directed to 
readmit free of duty any article admitted free of duty under subsec- 
tion (a) and subsequently returned to the Federal Republic of Ger- 
many for repair, replacement, or modification. 

(d) The Secretary of the Treasury is authorized and directed to 
admit free of duty any repair components for articles admitted free 
of duty under subsection (a). 

(e) If any article admitted free of duty under subsection (a) is used 
for any purpose other than the joint project described in subsection 
(aX1) within five years after being entered, duty on the article shall 
be assessed in accordance with the procedures established in head- 
note 1 of part 4 of schedule 8 (19 U.S.C. 1202). 

(f) The provisions of subsection (a) shall apply with respect to Effective date. 
articles entered for consumption after the day which is 15 days after 
the date of enactment of this Act and before November 1, 1993. 


SEC. 241 DUTY-FREE ENTRY FOR RESEARCH EQUIPMENT FOR NORTH 
DAKOTA STATE UNIVERSITY, FARGO, NORTH DAKOTA. 


The research equipment that was imported for the use of North 
Dakota State University, Fargo, North Dakota, and entered on 
September 15, 1983, under entry number 83-116431-9, at Seattle, 
Washington, shall be considered to have been admitted free of duty 
as of the date of such entry. If the liquidation of such entry has 
become final, the Secretary of the Treasury shall reliquidate such 
entry = make the appropriate refund of any duty paid on such 
equipment. 


SEC. 242. DUTY-FREE ENTRY FOR PIPE ORGAN FOR THE CRYSTAL CATHE- 
DRAL GARDEN GROVE, CALIFORNIA. 


The pipe organ which was imported for the use of the Crystal 
Cathedral of Garden Grove, California, and entered in six shipments 
between April 30, 1981, and April 8, 1982, at Los Angeles, California, 
shall be considered to have been admitted free of duty as of the date 
of each such entry. If the liquidation of any such entry has become 
final, the Secretary of the Treasury shall reliquidate each such 
entry and make the appropriate refund of any duty paid on such 
organ. 
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19 USC 1654. 


SEC. 243. DUTY-FREE ENTRY FOR SCIENTIFIC EQUIPMENT FOR THE 
ELLIS FISCHEL STATE CANCER HOSPITAL, COLUMBIA, 
MISSOURI. 


Notwithstanding any po rovision of the Tariff Act of 1930 or any 
other provisions of the law to the contrary, the Secretary of the 
Treasury shall reliquidate, as duty free, the entries numbered 
220286 (dated Nomen 7, 1975) se 235380 (dated January 23, 
1976) made at Chicago, Illinois, and covering er uipment 
for the use of the Ellis Fischel Cancer Hospital, Columb: ia, Miscouri, 
in accordance with the decision of = Department of Consmane | in 
docket numbered 76-00199-33-0053' 


SEC. 244. DUTY-FREE ENTRY OF ORGANS IMPORTED FOR THE USE OF 
TRINITY CATHEDRAL OF CLEVELAND, OHIO. 


The organs iy by Flentrop Orgel Bouw, the Netherlands, that 
were imported for the use of ity Cathedral of Cleveland, Ohio, 
and entered during 1973-1978 s be considered to have been 
admitted free of duty on poke dates of entry. If the liquidation of a 
such entry has become final, the Secretary of the Treas 

uest therefor is filed with the appropriate customs officer within 
days after the date of the enactment of this Act, shall reliqui- 
date the entry and make the appropriate refund of any duty paid. 


SEC. 245. SENSE OF CONGRESS REGARDING POSSIBLE EEC ACTION ON 
CORN GLUTEN, 


Whereas— 

(1) the European Council of Ministers has directed the Com- 
mission of the European Community (EC) to initiate consulta- 
tions with the United States and other interested ies under 
article XXVIII of the General sing art on Tariffs and Trade 


(2) the ae has considered recone to impose a domestic 
consumption tax on vegetable fats and oils, which would under- 
mine the intention of the duty-free binding on certain corn and 
soybean products imported from the United States; 

G) the EC has bound in the GATT that it will impose no 
import duties on so soybean meal, corn ctr t gree feed, and 
other corn by-p bere Poa such zero-tariff bindings were 
on to in return for United States trade concessions to the 

ious rounds of trade negotiations; 

“3 the EC has not demonstrated sound economic justification 
for restrictions on the import of nongrain feed ingredients and 
such restrictions would only shift the financial burden of EC 
Common Agricultural Policy (CAP) reform from the EC to other 
countries, with negligible improvement in the current EC 
bu situation; 

Be . action by the EC to breach a negotiated concession would 

erode the basic GATT principle of comparative advan- 
rose and set a dangerous p lent which could threaten other 
previously negotiated concessions and serve as a precursor to 
— on the import of soybeans and soybean products; 


one) the official position of the United States, as stated by the 
Secretary of Agriculture, is that there is strong support for 
the EC efforts to balance the Agricultural budget, but that the 
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United States will oppose any efforts to limit its exports of corn 
gluten feed to the EC. 


it is the sense of Congress that— 
(A) the President should continue to firmly oppose the imposi- 
tion of any restriction on Euro Community imports of 


nongrain ingredients, including corn gluten, and should 
support the current duty-free binding on such products; 

iB) the President should continue to rigorously op) any 
European Community proposals which would violate the intent 
of the existing duty- binding in the General Agreement on 
Tariffs and Trade on soybeans and so; products and reaf- 
firm the United States conviction t the imposition of a 
consumption tax on vegetable fats and oils by the European 
Community would represent a restraint of trade; an 

(C) if unilateral action is taken by the European Community 
to restrict or inhibit the ape arly of either nongrain feed 
eres. including corn gluten feed, or vegetable fats and 
oils, including soybean products, the United States should act 
immediately to restrict European Community imports of at 
least the aggregate value of the reduced and potentially reduced 
United States export products. 


SEC. 246. STUDY ON HONEY IMPORTS. 


(a) The Senate finds that— 

(1) in 1976 the International Trade Commission found that 
honey imports threatened serious injury to the domestic honey 
industry and recommended action to control honey imports, 

(2) the domestic honey industry is essential for production of 
many agricultural crops, 

_ (8) a significant part of our total diet is dependent directly or 
indirectly on insect pollination, and 

(4) it is imperative that the domestic honey bee industry be 
maintained at a level sufficient to provide crop pollination. 

(b) It is the sense of the Senate that the Secretary of Agriculture 
should premantly request the President to call for an International 
Trade Commission investigation of honey imports, under section 22 
of the Agriculture Adjustment Act. 7 USC 624. 


SEC. 247. COPPER IMPORTS. 


(a) The Congress finds that— 

(1) the United States International Trade Commission unani- 
mously found that the United States copper producing industry 
is being seriously injured by copper imports; 

(2) worldwide copper prices are at record low levels; 

(3) foreign copper producers have increased their copper pro- 
duction in spite of depressed world prices in an effort to meet 
their external debt obligations; 

(4) United States copper production has been reduced by over 
forty percent and over of the work force has been laid off; 

(5) continuation of the current depressed world price for 
copper threatens severe economic distress for less developed 
countries which are dependent on copper exports as their major 
source of foreign exchange; 

(6) the competitivness of United States copper producers could 
be enhanced through the investment which could be generated 
if worldwide copper prices returned to more historicell y repre- 
sentative levels; and 
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Report. 


19 USC 2251. 


19 USC 2262. 


(7) a balanced reduction in foreign copper production which 
raises marginally the world price for copper would not di 
sytem, domestic fabricators by creating a two-tier pricing 
system 

(b) It is the sense of Congress that the President should negotiate 
with the principal foreign copper-producing countries to conclude 
voluntary restraint agreements with those governments for the 
purpose of eff a balanced reduction of total annual foreign 
pe nathek production for a period of between three and five years in 
order to— 

(1) allow the price of yeu on international markets to rise 
modestly to levels which st gr the remaining copper 
ben iy located in the United States to attract needed cap- 

, ani 

(2) achieve a secure domestic supply of copper. 

(c) It is the ce sense of the Congress that the President should 
submit a pk to Congress, within twelve months of the date of 
enactment of this Act, explaining— 

(1) the results of his negotiations; or 

(2) way he felt it was inappropriate or unnecessary to under- 
take such negotiations. 


SEC. 248. DISAPPROVAL OF PRESIDENTIAL DETERMINATIONS UNDER 
SECTION 203 OF THE TRADE ACT OF 1974. 


(a\(1) Section 203(c)(1) of the Trade Act of 1974 (19 U.S.C. 2253(c(1)) 
is amended to read as follows: 

“(1) If the President reports under subsection (b) that he is taking 
action which differs from the action recommended by the —. 
sion under section 201(d)(1A), or that he will not akipmed im 
relief, the action recommended by the Commission s take e oct 
(as provided in paragraph (2)) upon enactment of a joint resolution 
described in section 152(aX1)(A) within the 90-day period beginning 
on the date on Pete the document referred to in subsection (b) is 
transmitted to ap wel 

(2) Section 3082) of the Trade Act of 1974 (19 U.S.C. 2253(cX2)) is 


amen 
(A) b by striking out “adoption of such resolution” and inse 
in lieu thereof “enactment of the joint resolution referred to in 
pereeraph (1)”, and 
(B) b y strikin out “section 201(b)” and inserting in lieu 
thereof Meection 1(d)”. 

(b) Section 152(a)(1)(A) of the Trade Act of 1974 (19 U.S.C. 
2192(a)(1(A)) is amended by striking out “concurrent resolution” 
and inserting in lieu thereof” ‘joint resolution” 

(c) Section 330(d\(4) of the Tariff Act of 1980 (19 U.S.C. 1880(d)(4)) i is 
amended by striking out “the concurrent resolution described in 
such section 152” and inserting in lieu thereof “the joint resolution 
described in such section 152(a)(1(A)”’. 


SEC. 249. SECTION 201 CRITERIA. 


Section 201(b) of the Trade Act of 1974 (19 U.S.C. 2251(b)) is 
ST brennan h (2)— 
y amen ragrap 
(A) by inserting * “(whether maintained by, domestic pro- 
ducers, i im — ee or retailers)” after “inven- 


tory” in su agraph (B 
By by subpara out he at the end of subparagraph (B), 
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(C) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “; and”, and 
(D) by adding at the end thereof the following: 

“(D) the presence or absence of any factor which the Commis- 
sion is required to evaluate in odes ago (A) and (B) shall 
not necessarily be dispositive of whether an article is being 
imported into the United States in such increased quantities as 
to be a substantial cause of serious injury or threat of serious 
— the domestic industry.”; and 

(2) by adding at the end thereof the following new aph: 

“(7) For ee of this section, the term ‘significant idling of 
productive facilities’ includes the closing of plants or the underutili- 
zation of production capacity.”. 


SEC. 250. HOGS AND PORK PRODUCTS FROM CANADA. 


The pork industry contributes $9,000,000,000 annually to the 
United States naar: 

Over four hund and fifty thousand United States farmers 
produce pork for domestic and foreign markets; 

Uni States imports of live hogs from Canada averaged one 
hundred thousand animals each year between 1970 and 1974, yet 
since 1981, such imports have increased yearly from one hundred 
and forty-six thousand head to an estimated more than one million 
head in 1984; 

The adverse economic effect of the recent surge in imports of 
Canadian hogs and pork products on United States pork producers 
has been estimated to be in excess of $500,000,000 in 1982 and 1983, 
and approximately $300,000,000 during the first five months of 1984; 

The Canadian Government provides price support for hogs at a 
level equal to 90 per centum of the previous five-year average 
market price, indexed for changes in cash costs of production of 
hogs, which represented a payment of $6.54 per head to Canadian 

rk producers last year, and all but one provincial government of 

also provide direct production assistance to support 
Canadian sank pracy and 

It is essential that the administration act immediately to address 
the threat to the United States pork haoeierng industry caused by 
the dramatic increase in imports of hogs and pork products from 


It is the sense of the Senate that the President should direct 
appropriate members of the administration, including the United 
States Trade Representative, the Secretary of Agriculture, and the 
Secretary of Commerce, to aggressively pursue discussions with the 
Canadian Government directed toward resolving this situation and 
use all available authorities in an effort to protect the economic 
bsg! of the United States pork industry and to promote free and 

air trade. 


SEC. 251. COPYRIGHT PROTECTION OF COMPUTER SOFTWARE. 


Since the development of computer software and other informa- 
tion technologies is increasingly important to economic growth and 
productivity in the United States and other nations; 

Since the United States is the world leader in the technological 
development of computer software and in the production and ale of 
computer software; 

Since the United States has since 1964 considered computer 
software a work of authorship protected by copyright and this form 
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International 
de and 


Investment Act. 


19 USC 2101 
note. 


19 USC 2101. 
19 USC 2102 
note. 


of intellectual property cs protection has served to encourage 
po ad research, development, and innovation of computer 
software; 

Since copyright protection is afforded computer software by most 
industrialized nations including Japan, the Netherlands, ce, 
the Federal Republic of Germany, the United Kingdom, South 
Africa, Hungary, Taiwan, and Australia; 

Since Japan is reviewing a proposal to abandon copyright protec- 
tion of software and to adopt a system that rejects the principle that 
software is a work of authorship; 

Since Japan is reviewing a proposal that also provides broadly 
for the compulsory licensing of software; and 

Since the enactment by Japan of such a proposal could prompt 
the adoption of similar proposals by other nations currently consid- 
ering this question, with serious adverse effects on the existing 
international order for the protection of intellectual property rights: 
Now, therefore, be it 

Declared that it is the sense of the Congress that— 

(1) copyright protection is an essential form of intellectual 
property right protection for computer software; 

(2) any proposal to abandon copyright protection of software 
or to provide a new system of legal protection that incorporates 
compulsory licensing of software would (A) disserve the goal of 
promoting continuing development and innovation in computer 
software; (B) undermine the international consensus that com- 
puter software is a work of authorship protected by copyright; 
(C) result in economic harm to the computer software industry 
of the United States, and also of Japan and of other nations; and 
(D) contribute to increasing trade tensions among the nations of 
the world; and 

(3) if a nation withdraws copyright protection of software or 
provides for broad = licensing of software, it would be 
in the interests of the United States and other nations to seek 
appropriate relief, including that provided under the Universal 

pyright Convention, to ensure the just protection of intellec- 
tual property rights and the promotion of free and fair trade. 


TITLE III—INTERNATIONAL TRADE AND 
INVESTMENT 


SEC. 301. SHORT TITLE; AMENDMENT OF TRADE ACT OF 1974. 


(a) Goer title may be cited as the “International Trade and Invest- 
ment Act”. 

(b) Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or re of, a section or other provision, the reference shall be 
rere rar to be made to a section or other provision of the Trade 

ct o ; 


SEC, 302. STATEMENT OF PURPOSES. 


The purposes of this title are— 

(1) to foster the economic growth of, and full employment in, 
the United States by expanding competitive United States ex- 
ports through the achievement of commercial opportunities in 
foreign markets substantially equivalent to those accorded by 
the United States; 
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(2) to improve the ability of the President— 
(A) to identify and to analyze barriers to (and restrictions 
on) United States trade and investment, and 
(B) to achieve the elimination of such barriers and 
(3) erie f 
to encourage expansion of— 
(A) international trade in services through the negotia- 
tion of agreements (both bilateral and multilateral) which 
pence. or eliminate barriers to international trade in serv- 


_@U United States service industries in foreign commerce; 


() ti 9 enhance the free flow of foreign direct investment 
through the negotiation of agreements (both bilateral and mul- 
tilateral) which reduce or eliminate the trade distortive effects 
of certain investment-related measures. 


SEC. 303. ANALYSIS OF FOREIGN TRADE BARRIERS. 


(a) Title I (19 U.S.C. 2111 et seq.) is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 8—BARRIERS TO MARKET ACCESS 


“SEC. 181. ACTIONS CONCERNING BARRIERS TO MARKET ACCESS. 19 USC 2241. 


“(a) NATIONAL TRADE ESTIMATES 
“(1) IN GENERAL.—Not later alin the date on which the initial 
report is required under en prescott the Ser ee States 


Trade Representative, through the 
tion established pursuant to section "24%(a) of Mes of the i ea Seon 
sion Act of 1962 — 19 USC 1872. 


(A) identify and analyze acts, policies, or practices which 
constitute significant barriers to, or distortions of— 

“(i) United States exports ‘of goods or services (includ- 
ing agricultural Peraareryecan feos and oy protected 
by trademarks, patents, an ts exported or 
licensed by United States saat 

“(ii) foreign direct investment by United States per- 
sons, especially if such investment has implications for 
trade in goods or services; and 

“(B) make an estimate of the trade-distorting impact on 
United States commerce of any act, policy, or practice 
identified under subparagraph (A). 

“(2) CERTAIN ta ap TAKEN INTO ACCOUNT IN pe ne al 
SIS AND ESTIMATE.— were i any analysis or estimate under 
paragraph (1), the Trade presentative shall take into 
account— 

“(A) the relative impact of the act, policy, or practice on 
United States commerce; 

“(B) the availability of information to document prices, 
market shares, and other paki necessary to demonstrate 
the effects of the act, policy, or practice; 

“(C) the extent to which such act, ages Hes or practice is 
subject to ces ges ae agreements to which @ United 
oa isa party; and omni 

“(D) any advice given oe eer committees 
established pursuant to section 19 USC 2155. 
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“(3) ANNUAL REVISIONS AND UPDATES.—The Trade Representa- 
tive shall annually revise and update the analysis and estimate 
under paragraph (1). 

“(b) Report To CONGRESS.— 

“(1) IN GENERAL.—On or before the date which is one year 

after the date of the enactment of the International Trade and 

Ante, p. 3000. Investment Act, and each year thereafter, the Trade Represent- 
ative shall submit the analysis and estimate under su ion 
(a) to the Committee on Finance of the Senate and to the 
Committee on Ways and Means of the House of Representa- 
tives. 

“(2) REPORTS TO INCLUDE INFORMATION WITH RESPECT TO 
ACTION BEING TAKEN.—The Trade Representative shall include 
in each report submitted under A cape gon (1) information with 
respect to any action taken (or the reasons for no action taken) 
to eliminate any act, policy, or practice identified under subsec- 
tion (a), including, but not imi ited to— 

“(A) any action under section 301, or 
“(B) negotiations or consultations with foreign 
governments. 

“(3) CONSULTATION WITH CONGRESS ON TRADE POLICY PRIOR- 
1T1es.—The Trade Representative shall keep the committees 
described in paragraph (1) currently informed with respect to 
trade policy priorities for the purposes of expanding market 
opportunities. 

“(c) ANCE OF OTHER AGENCIES.— 

“(1) FURNISHING OF INFORMATION.—The head of each depart- 
ment or agency of the executive branch of the Government, 
including any independent agency, is authorized and directed to 
furnish to the Trade Representative or to the pee nara 
agency, upon request, such data, reports, and other information 
as is necessary for the Trade Representative to carry out his 
functions under this section, 

“(2) RESTRICTIONS ON RELEASE OR USE OF INFORMATION.—Noth- 
ing in this subsection shall authorize the release of information 
to, or the use of information by, the Trade Representative in a 
manner inconsistent with law or any procedure established 
pursuant thereto. 

“(3) PERSONNEL AND SERVICES.—The head of any department, 
agency, or instrumentality of the United States may detail such 
isa and may furnish such services, with or without reim- 

ursement, as the Trade Representative may request to assist in 
carrying out his functions.’’. 
(b) The table of contents for title I is amended by adding at the 
end thereof the following: 


“CHAPTER 8—BARRIERS TO MARKET ACCESS 
“Sec. 181. Actions concerning barriers to market access.”. 
SEC. 304. AMENDMENTS TO TITLE ill OF THE TRADE ACT OF 1974. 


(a) Section 301(a) (19 U.S.C. 2411(a)) is amended to read as follows: 
‘“(a) ATIONS REQUIRING ACTION.— 
President of U.S. “(1) IN GENERAL.—If the President determines that action by 
the United States is appropriate— 
“(A) to enforce the rights of the United States under any 
trade agreement; or 
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“(B) to respond to any act, policy, or practice of a foreign 
country or instrumentality that— 

‘@ is inconsistent with the provisions of, or other- 
wise denies benefits to the United States under, any 
trade agreement, or 

“(ii) is unjustifiable, unreasonable, or discriminatory 
and burdens or restricts United States commerce; 

the President shall take all appropriate and feasible ’action 
within his power to enforce such rights or to obtain the elimina- 
tion of such act, policy, or practice. 
“(2) Scope OF ACTION.—The President may exercise his 
authority under this section with respect to any goods or 
sector— 


“(A) on a nondiscriminatory basis or solely against the 
foreign country or instrumentality involved, and 

“By without regard to whether or not such goods or 

sector oa smiths) the act, policy, or practice identified 


under 
(b) rr "s on 3010) (19 yaoUSC Ss. C, 2ALN(b) i is yoo ae ais 
y striking out “and” at the end of paragrap 
(2) b inserting “*. notwithstanding any other provision of 
ees” in. aph (2); and 
_ @) by — out “products” in paragraph (2) and inserting 


(c) Section 301 is amended by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) ADDITIONAL ACTIONS ON SERVICES.— 
“(1) In appli gsiiringaoie ty any other provision of law 
gove: rvice sector access authorization, and in addi- 
tion to the  Saheniy conferred in subsection (b), the President 


~ (A) restrict, in the manner and to the extent the Presi- 
dent deems appropriate, the terms and conditions of any 
such authorization, or 

“(B) deny the issuance of any such authorization. 

(2) AFFECTED AUTHORIZATIONS.—Actions under paragraph (1) 
shalt apply only with respect to service sector access authoriza- 
tions granted, or applications therefor pending, on or after the 
date on which— 

(A) a petition is filed under section 302(a), or Infra. 
“(B) a determination to initiate an investigation is made 
by the United States Trade Representative (hereinafter in 
is chapter referred to as the “Trade Representative’) 
under section 302(c). 

“(8) CoNSULTATION.—Before the President takes action under 
subsection (b) or (c) involving the imposition of nah or other 
restrictions on the services of a foreign country, the Trade 
Representative shall, if the services involved are subject to 
regulation by any agency of the Federal Government or of any 
—_ consult, as appropriate, with the head of the agency 


cern 
(ax). Section 302 (19 U.S.C. 2412) is amended to read as follows: 


“SEC. 302. INITIATION OF INVESTIGATIONS BY UNITED STATES TRADE 
REPRESENTATIVE. 


“(a) FILING oF PetiTion.— 


98 STAT. 3004 


Ante, p. 3002. 


Federal 


tere 
sublietion. 
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“(1) IN GENERAL.—Any interested person may file a petition 
with the United States Trade Representative (hereinafter in 
this chapter referred to as the ‘Trade Representative’) request- 
ing the President to take action under section 301 and setting 
forth the allegations in support of the request. 

“(2) REVIEW OF ALLEGATIONS.—The Trade Representative 
shall review the allegations in the petition and, not later than 
_ shal dete days after the date on which he received the petition, 

determine whether to initiate an investigation. 

(b) DETERMINATIONS REGARDING PETITIONS.— 

“(1) NEGATIVE DETERMINATION.—If the Trade Representative 
determines not to initiate an investigation with respect to a 
petition, he shall inform the petitioner of the reasons therefor 
and shall publish notice of the determination, together with a 
summary of such reasons, in the Federal Register. 

“(2) AFFIRMATIVE DETERMINATION.—If the Trade Representa- 
tive determines to initiate an investigation with respect to a 
petition, he shall initiate an investigation regarding the issues 
raised. The Trade Representative shall publish a summary of 
the petition in the Federal Register and shall, as soon as 
possible, provide opportunity for the presentation ‘of views con- 

the issues, ome: a public hearing— 

“(A) within the thirty-day period after the date of the 
determination (or on a date after such period if agreed to by 
the petitioner) if a public hearing within such period is 
requested in the petition; or 

“(B) at such other time if a timely request therefor is 
made by the petitioner or by any interested person. 

“(c) DETERMINATION To INITIATE BY MOTION OF TRADE 


ATIVE.— 


19 USC 2155. 
19 USC 2171. 


Ante, p. 3003. 


“(1) DETERMINATION TO INITIATE.—If the Trade Representative 
determines with respect to any matter that an investigation 
should be initiated in order to advise the President concerning 
the exercise of the President’s authority under section 301, the 
Trade Representative shall publish such determination in the 
Federal Register and such determination shall be treated as an 
affirmative determination under subsection (b)(2). 

“(2) CONSULTATION BEFORE INITIATION.—The Trade Represent- 
ative shall, before making any determination under paragrap 
(1), conmns 5 t with appropriate committees established pursuant to 
section 

(2XA) Section 141(d) is amended— 

(i) by striking out “and” at the end of paragraph (6), 

(ii) by striking out ie period at the end i a iol (7) and 
inserting in lieu thereof a semicolon and “and”, 

(iii) by adding at the end thereof the following ne = paragraph: 

“(8) provide, where authorized by law, copies of documents to 
persons at cost, except that any funds so received shall be 
credited to, and be available for use from, the account from 
which expenditures relating thereto were made.”. 

(B) Section 303 (19 U. SC C. 2413) is amended— 

(i) by striking out “with respect to a petition”; 

(ii) by inserting “or the determination of the Trade Represent- 
ative under section 302(cX1)” after “in the petition”; and 

(iii) by inserting “(if any)” after “petitioner”. 
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(C) Section 304 (19 U. S.C. 2414) is amended by striking out “issues 
raised in the petition” and inserting in lieu thereof “matters under 
investigation” in paragraph (1) of subsection (a). 

(D) The item relating to section 302 in the table of contents is 
amended to read as follows: 


“Sec. 302. Initiation of Investigations by United States Trade Representative.”. 


(e) Section 303 (19 U.S.C. 2413) is amended— 
(1) by inserting “(a) In GENERAL.” before “On”; and 
(2) by adding at the end thereof the following new subsection: 
“(b) DeLay or REQUEST FoR CoNsULTATIONS FoR UP To 90 Days.— 
“(1) IN GENERAL.—Notwithstanding the provisions of subsec- 
tion (a)— 
“(A) the United States Trade Representative may delay 
for up to 90 days any request for consultations under 
subsection (a) for the purpose of verifying or improving the 
petition to ensure an adequate basis for consultation, and 
“(B) if such sen tn Hse are delayed by reason of sub- 
ie ta (A), each time limitation under Seca 304 shall 19 USC 2414. 
extended for the period of such delay. 
“(2) NoTICE AND REPORT.—The Trade caepeenentanive shall— 
“(A) publish notice of any delay ler paragraph (1) in Federal 
the Federal Register, and es aoe 
“(B) ee to Congress on the reasons for such delay in 9 PUPucation. 
the report required by section 3 19 USC 2416. 
(f(1) Paragraph (1) 1) of pec 301(e) (19 U. S.C. 2411(e)), as redesig- 
nated by subsection (c) of this section, is amended to read as follows: 
“(1) Commerce.—The term ‘commerce’ includes, but is not 
limited to— 
“(A) services (including transfers of information) asso- 
ciated with international trade, — or not such serv- 
ices are related to specific goods, an 
“(B) foreign direct investment ei United States persons 
with implications for trade in goods or services.” 
(2) Section 301(e) (19 U. S.C. 2411(e)), as redesignated by ; subsection 
(c) of this section, is amended by adding at the end iicreot the 
following new paragraphs: 
“(3) UNREASONABLE.—The term ‘unreasonable’ means any 
act, policy, or practice which, while not necessarily in violation 
of or inconsistent with the international legal rights of the 
United States, is otherwise deemed to be unfair and inequitable. 
The term includes, but is not limited to, any act, policy, or 
practice which denies fair and equitable— 
“(A) market opportunities; 
“(B) opportunities for the establishment of an enterprise; 
or 
“(C) provision of adequate and effective protection of 
intellectual property rights. 
“(4) UNJUSTIFIABLE.— 
“(A) IN GENERAL.—The term ‘unjustifiable’ means any 
act, policy, or practice which is in violation of, or inconsist- 
ent Mg the international legal rights of the United States. 
“(B) CERTAIN ACTIONS INCLUDED.—The term ‘unjustifi- 
able’ includes, but is not limited to, any act, policy, or 
practice described in subparagraph (A) which denies 
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national or most-favored-nation treatment, the right of 
establishment, or protection of intellectual property rights. 

“(5) DEFINITION OF DISCRIMINATORY.—The term ‘discrimina- 
tory’ includes, where appropriate, any act, policy, or practice 
which denies national or most-favored-nation treatment to 
United States goods, services, or investment. 

(6) SERVICE SECTOR ACCESS AUTHORIZATION.—The term ‘serv- 
ice sector access authorization’ means any license, permit, 
order, or other authorization, issued under the authority of 

ederal law, that permits a foreign supplier of services access to 
the United States market in a service sector concerned.”’. 

(3) Section 301(e) (19 U.S.C. 2411(e)), as redesignated by subsection 
(c) of this section, is amended by striking out the heading and 
inserting in lieu thereof: 

“(e) DEFINITIONS; SPECIAL RULE FOR VESSEL CONSTRUCTION SUBSI- 
piEs.—For purposes of this section—”’. 

(g) Section 305 of the Trade Act of 1974 (19 U.S.C. 2415) is 
amended by adding at the end thereof the following new subsection: 

Confidentiality. “(c) CERTAIN BusINEss INFORMATION Not MADE AVAILABLE.— 

“(1) IN GENERAL.—Except as provided in peregrach (2), and 
notwithstanding any other provision of law (including section 
552 of title 5, United States Code), no information requested and 
received by the Trade Representative in aid of any investigation 
under this chapter shall be made available to any person if— 

ar the person providing such information certifies 
a’ — 
“(i) such information is business confidential, 
“(i) the disclosure of such information would endan- 
ger trade secrets or profitability, and 
“Gii) such information is not generally available; 
“(B) the Trade Representative determines that such certi- 
fication is well-founded; and 
“(C) to the extent required in regulations prescribed by 
the Trade Representative, the person providing such infor- 
mation provides an adequate nonconfidential summary of 
such information. 

“(2) Use OF INFORMATION.—The Trade Representative may— 

“(A) use such information, or make such information 
available (in his own discretion) to any employee of the 
Federal Government for use, in any investigation under 
this chapter, or 

‘(B) may make such information available to any other 
person in a form which cannot be associated with, or other- 
wise identify, the person providing the information.”. 


SEC. 305. NEGOTIATING OBJECTIVES WITH RESPECT TO INTERNATIONAL 
TRADE IN SERVICES AND INVESTMENT AND HIGH TECHNOL- 
OGY INDUSTRIES. 


(aX1) Chapter 1 of title I is amended by inserting immediately 
after section 104 the following new section: 


19 USC 2114a. “SEC. 104A. NEGOTIATING OBJECTIVES WITH RESPECT TO TRADE IN 
SERVICES, FOREIGN DIRECT INVESTMENT, AND HIGH 
TECHNOLOGY PRODUCTS. 
“(a) TRADE IN SERVICES.— 
“(1) IN GENERAL.—Principal United States negotiating objec- 
19 USC 2112. tives under section 102 dhail be 
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“(A) to reduce or to eliminate barriers to, or other distor- 
tions of, international trade in services (particularly United 
States service sector trade in foreign markets), including 
barriers that deny national treatment and restrictions on 
the establishment and operation in such markets; and 

“(B) to develop internationally agreed rules, including 
dispute settlement procedures, which— 

“(j) are consistent with the commercial policies of the 
United States, and 
“(ii) will reduce or eliminate such barriers or distor- 
tions and help ensure open international trade in 
services. 

“(2) Domestic oBJectives.—In pausing the objectives de- 
scribed in paragraph (1), United States negotiators shall take 
into account legitimate United States domestic objectives in- 
cluding, but not limited to, the protection of legitimate health or 
safety, essential security, environmental, consumer or em — 
roi opportunity interests and the laws and regulations rela’ 

to. 


“(b) Foreicn Direct INVESTMENT.— 
“(1) IN GENERAL.—Principal United States negotiating objec- 
tives under section 102 be— 19 USC 2112. 
“(A) to reduce or to eliminate artificial or trade-distorting 
barriers to foreign direct investment, to expand the princi- 
ple of national pate and to reduce unreasonable bar- 
riers to establishment; and 
“(B) to develop internationally agreed rules, including 
dispute settlement procedures, which— 
“(i) will help ensure a free flow of foreign direct 
investment, and 
“(ii) will reduce or eliminate the trade distortive 
effects of certain investment related measures. 

(2) DoMESTIC OBJECTIVES.—In poresing uing the objectives de- 
scribed in paragraph (1), United States negotiators shall take 
into account lewgtinns te United States domestic objectives in- 
cluding, but not limited to, the protection of legitimate health or 
safety, essential security, environmental, consumer or employ- 
mens cilia interests and the laws and regulations related 


“(c) Hiagh TecHNOLOGY Propucts.—Principal United States nego- 
tiating objectives shall be— 
“(1) to obtain and preserve the maximum hy a igs with 
ree hs to international trade and investment in high technol- 
o8y B roducts and related services; 

‘(2) to obtain the elimination or reduction of, or compensation 
for, the significantly distorting effects of foreign Givexomgnt 
acts, policies, or practices identified in section 181, with particu- Ante, p. 3001. 
lar consideration given to the nature and extent of foreign 
——— intervention affecting United States exports of 

igh rang “Alb products or investments in high technology 
industries, in 
“(A) foreign  ediatsiel policies which distort interna- 
tional trade or investment; 
“(B) measures which deny national treatment or other- 

— discriminate in favor of domestic high technology 

industries; 
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19 USC 2114b. 


“(C) measures which fail to provide adequate and effec- 
tive means for foreign nationals to secure, exercise, and 
enforce exclusive rights in intellectual property (including 
trademarks, patents, and copyrights); 

“(D) measures which impair access to domestic markets 
for key commodity products; and 

“(E) measures which facilitate or encourage anticompeti- 
tive market practices or structures; 

“(3) to obtain commitments that official policy of foreign 
countries or instrumentalities will not discourage government 
or private procurement of foreign high technology products and 
related services; 

“(4) to obtain the reduction or elimination of all tariffs on, 
and other barriers to, United States exports of high technology 
products and related services; 

“(5) to obtain commitments to foster national treatment; 

“(6) to obtain commitments to— 

“(A) foster the pursuit of joint scientific cooperation be- 
tween companies, institutions or governmental entities of 
the United States and those of the trading partners of the 
United States in areas of mutual interest through such 
measures as financial participation and technical and per- 
sonnel exchanges, and 

“(B) ensure that access by all participants to the romilts 
of any such i arise: efforts should not be impaired; and 

“(7) to provide effective minimum safeguards for the acquisi- 
tion and enforcement of intellectual property rights and the 

roperty value of proprietary data. 

“(d) DEFINITION OF BARRIERS AND OTHER Distortions.—For pur- 
poses of subsection (a), the term ‘barriers to, or other distortions of, 
international trade in services’ includes, but is not limited to— 

“(1) barriers to establishment in foreign markets, and 

“(2) restrictions on the operation of enterprises in foreign 
markets, including— 

“(A) direct or indirect restrictions on the transfer of 
information os or out of, the country or instrumentality 
concerned, and 

‘(B) restrictions on the use of data processing facilities 
within or outside of such country or instrumentality.”. 

(2) The table of contents for chapter 1 of title I is amended by 
inserting after the item relating to section 104 the following new 
item: 


“Sec. 104A. Negotiating objectives with respect to trade in services, foreign direct 
investment, and high technology products.” 


SEC. 306. PROVISIONS RELATING TO INTERNATIONAL TRADE IN 
SERVICES. 


(aX1) The Secretary of Commerce shall establish a service indus- 
tries development program designed to— 

(A) develop, in coneciietion with other Federal agencies as 
appropriate, policies regarding services that are designed to 
increase the competitiveness of United States service industries 
in foreign commerce; 

(B) develop a data base for assessing the adequacy of Govern- 
ment policies and actions pertaining to services, including, but 
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not limited to, data on trade, both aggregate and pertaining to 
individual service industries; 

(C) collect and analyze, in consultation wit mol opeaie agen- 
cies, information pertaining to the international operations and 
paper ag of United States service iadtattiee, including 
information with respect to— 

(i) policies of foreign governments toward foreign and 
United States service industries; 

(ii) Federal, State, and local’ regulation of both foreign 
and United States — of services, and the effect of 
such regulation on t 

(iii) the adequacy of ‘current United States policies to 
strengthen the competitiveness of United States service 
industries in foreign commerce, including export promotion 
activities in the service sector; 

(iv) tax treatment of services, with particular emphasis 
on the effect of United States taxation on the international 
competitiveness of United States firms and exports; 

(v) treatment of services under tateenation al agreements 
of the United States; 

(vi) antitrust policies as such policies affect the competi- 
tiveness of United States firms; and 

(vii) treatment of services in international agreements of 
the United States; 

(D) conduct a program of research and analysis of service- 
related i a and problems, including forecasts and industrial 


strategies; an 
(E) a sectoral studies of domestic —_* gee me 
(2) For pu of the collection and analysis Pi aie 
vate nt of 


graph (1), an cats the purpose of any repo 

pag ip makes under paragraph (3), such collection and reporting 
between income from investment and income from 

cermin ey services. 


(3) On not less than a biennial basis inning in 1986, the Report. 
shall p Lhe rg report which eee information 
under h (1). Such report be submitted to the 


Colerete and to the ident by not later than the date that is 120 
“to The after the close of the period covered by the report. 

fi Secretary of Commerce shall carry out the provisions of 

on from funds otherwise made available to him which 

may pe sea for such 

(5) For purposes o' this section, the term ‘ ‘services’ means eco- 
nomic activities whose outputs are other than tangible goods. Such 
term includes, but is not limited to. , insurance, ee 
tion, communications and data processing, retail and wholesale 
trade, advertising, accounting, construction, design and engineering, 
management consulting, estate, professional services, entertain- 
mesh: education, health care, and tourism. 

(bX1) The International Investment Survey Act of 1976 (Public International 
Law 94-472; 22 U.S.C. 3101, et seq.) is hereby redesignated the Investment and 
“International Investment and Trade in Services Survey Act”. 1p 

(2A) Subsection (a) of section 2 of the International Investment Act. ¥ 
and Trade in Services Survey Act (22 U.S.C. 3301) is amended— 22 USC 3101 

(i) by striking out “and” at the end of paragraph (6); note. 

(ii) by inserting “and trade in services” after “international 
investment” in paragraph (7); 

(iii) by redesignating paragraph (7) as paragraph (9); and 
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(iv) by. snencting after paragraph (6) the following new 


paragrap 

“(D United States service industries engaged in interstate and 
foreign commerce account for a substantial of the labor 
force and gross national product of the Uni States economy, 
and such commerce is le aoa increasi 

“(8) international trade and services is an important issue for 
international negotiations and deserves priority in the attention 
of governments, international agencies, negotiators, and the 

private sector; and”. 
22 USC 3101. (B) ) Suheection (b) of gection 2 of such Act is amended— 

(i) by inserting “and United States foreign trade in services, 
whether ap y or by atta, ning reed ae 
necessary assessing the impact of such investment an 
trade, es “{nternational investment” the first place it ap- 


pears; 
(ii) by inserting “and trade in services” after “international 
investment” the second place it ap’ 

(C) Subsection (c) of section 2 of suc Act is amended by striking 
out “or United States investment abroad” and inserting in lieu 
thereof “, United States investment abroad, or trade in services” 

(3) Paragraph (3) of section 4(a) of such Act (22 U.S.C. '3103aX3) i is 
amend: 

(Ab bel inserting “Finance” after “to the Committees on”, and 

by striking out “the Committee on Foreign Affairs” ’ and 

Pad in lieu thereof “the Committees on Ways and Means, 
Energy and Commerce, and Foreign Affairs”. 

(4A) oteoation (a) of section 4 ory such Act (22 U.S.C. 3103(a)) is 
amended— 

(i) by striking out Bo agi geen relating to international 
investment” in paragraph (3) and inserting in lieu thereof 
“presentation”; 
(ii) by inserting ‘ ‘and trade in services” after “international 
iwentanent” each place it appears in D penn ciavece i (1), (2), and (3); 
(iii) by striking out “and” at the end of paragraph (3); 


(iv) by redesigna’ paragraph (4) as par aph (5); and 
(v) by "ise car egg, gehen paragraph (3) fhe following new 
(A) cor pense ges more frequently than once every five years 


and in additio oy i a surveys conducted pursuant to 
paragraphs (1) pay (2)) benchmark surveys with respect to trade 
s Beis d pecree, unaffiliated United States persons and 


Z) "Subparagraph © os section Paget of such Act is amended by 
pincer, Mig eles coos th goods and services)” after “re- 


© tia (f) of section 4 of such Act is amended by inserting 
“and trade in services” after “international investment” 

(5) Subsection (b) of section 5 of such Act (22 U.S.C. 3104) is 
cans by striking out “international investment” each place it 


appears. 

19 USC 2114c. (cX1XA) The United States Trade Representative, through the 
interagency trade organization established pursuant to section 

19 USC 1872. 242(a) of Trade Expansion Act of 1962 or any subcommittee 
thereof, shall, in conformance with this Act and other provisions of 
law, develop (and coordinate the implementation of) United States 
policies concerning trade in services. 
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(B) In order to encourage effective development, coordination, and 
implementation of United States policies on trade in services— 
(i) each department or agency of the United States a 
for the regulation of any service sector industry shall, as 
appropriate, advise and work with the United States Trade 
Representative concerning matters that have come to the de- 
partment’s or agency’s attention with to— 
(I) the treatment afforded United States service sector 
interest in foreign markets; or 
(ID allegations of unfair practices by foreign governments 
or companies in a service sector; an 

(ii) the Department of Commerce, together with other appro- 
priate agencies as requested by the United States Trade Repre- 
sentative, shall provide staff support and other assistance for 
negotiations on service-related issues by the United States 
Trade Representatives and the domestic implementation of 
service-related agreements. 

(C) Nothing in this paragraph shall be construed to alter any 
existing authority or responsibility with respect to any specific 
service sector. 

(2A) The President shall, as he deems appropriate— President of U.S. 

(i) consult with State governments on issues of trade policy, 
including negotiating objectives and implementation of trade 
agreements, affecting the regulatory authority of non-Federal 
governments, or their procurement of goods and services; 

(ii) establish one or more intergovernmental policy advisory 
committees on trade which shall serve as a principal forum in 
which State and local governments may consult with the 
Federal Government with respect to the matters described in 
clause (i); and 

(iii) provide to State and local governments and to United 
States service industries, upon their request, advice, assistance, 
and (except as may be otherwise prohibited by law) data, analy- 
ses, and information concerning United States policies on inter- 
national trade in services. 

(B) Section 135 (19 U.S.C. 2155) is amended— 

(i) by inserting “and the non-Federal governmental sector” 
after “private sector” in subsection (a), 

(ii) by adding at the end of subsection (c) the following new 


pa h: 
“) e President— 


_ “(A) may establish policy advisory committees represent- 
ing non-Federal governmental interests to provide, where 
the President finds it necessary, policy advice— 
“(i) on matters referred to in subsection (a), and 
(ii) with respect to implementation of trade agree- 
ments, and 
“(B) shall include as members of committees established 
under subparagraph (A) representatives of non-Federal gov- 
ernmental interests if he finds such inclusion appropriate 
after consultation by the United States Trade Representa- 
_tive with such representatives.”; 
(iii) by inserting “‘or non-Federal government” after “private” 
each place it a in subsections (g) and i: 
Prete ineerting “government.” before “labor” in subsection 
; an 
(v) by adding at the end thereof the following new subsection: 
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19 USC 2114d. 


“(n) Non-FEDERAL GOVERNMENT DEFINED.—The term ‘non-Federal 


ent’ means— 
“(1) any State, territory, or possession of the United States, or 
the District lumbia, or any political subdivision thereof, or 
“(2) an vaieerrartveh "rend or instrumentality of any entity described i in 
cb inserting ior Public” after “Private” in the heading 


(CXi) Section 104(c) (19 U.S.C. 2114(c)) is amended by inserting “or 
non-Federal governmental” after “private”. 

(ii) Section 3¢ 303 (19 U.S.C. 2413) and section 304(b\2) (19 U.S.C. 
2414(b\(2)) are each amended by striking out “private sector”. 

(iii) The table of sections for chapter 3 of title I is amended by 
aoe “and public” after “private” in the item relating to section 


SEC. 307. NEGOTIATING AUTHORITY WITH RESPECT TO FOREIGN DIRECT 
INVESTMENT. 


(a) Paragraph (8) of section 102(g) (19 U.S.C. 2112(g)(8)) is amended 
read as follows: 
“(3) the term ‘international trade’ includes— 
“(A) trade in both goods and services, and 
“(B) fore: mage direct investment by United States persons, 
such investment has implications for trade in 
and services.” 

(bX) If the United States Trade Representative, with the advice of 
the committee established by section 242 of the Trade Expansion of 
1962 (19 U.S.C. 1872), determines that action by the United States is 
appropriate to respond to any export performance requirements of 
any foreign country or instrumentality that adversely affect the 
economic interests of the United States, then the United States 
Trade Representative shall seek to obtain the reduction and elimi- 
nation of such export performance requirements through consulta- 
tions and negotiations with the foreign country or instrumentality 
concerned. 

(2) In addition to the action referred to in subsection (1), the 
United States Trade Receeeenaee may impose duties or other 
import restrictions on the products or services of such foreign 
country or instrumentality for such time as he determines appropri- 
ate, including the exclusion from —_— into the United States of 
aay subject to such ns ag ype i '@ aiall ve 

othing i in paragrap or paragrap s apply to any 
products or services with respect to which— 

i dg * foreign direct investment (including a purchase of 
d or facilities) has been made directly or indirectly by any 
United States person before the date of enactment of this Act, 

or 
(B) any written commitment relating to a foreign direct 
ccs that is binding on the date of enactment of this Act 
ret — made directly or indirectly by any United States 


ay Whenever the international obligations of the United States 
and actions taken under paragraph (2) make compensation neces- 
sary or appropriate, compensation may be provided by the United 
States Trade Representative subject to the limitations and condi- 
tions contained in section 123 of the Trade Act of 1974 (19 U.S.C. 
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2133) for providing compensation for actions taken under section 203 
of that Act. Ante, p. 3003. 


SEC. 308. NEGOTIATION OF AGREEMENTS CONCERNING HIGH TECHNOL- 
OGY INDUSTRIES. 


(a) The President may enter into such bilateral or multilateral 19 USC 2114e. 
ments as may be necessary or appropriate to achieve the 
objectives of this prs and the negotiating objectives under sec- 
tion 104A(c) of the Trade Act of 1974. Ante, p. 3006. 
(bX1) Chapter 2 of title I is amended by inserting at the end 
thereof the following new section: 


“SEC. 128. MODIFICATION AND CONTINUANCE OF TREATMENT WITH 19 USC 2138. 
RESPECT TO DUTIES ON HIGH TECHNOLOGY PRODUCTS. 


“(a) In order to eV out any agreement concluded as a result of 
the negotiating objectives under section A a the President may 19 USC 2151 
proclaim, subject to the provisions of chapter 3— et seq. 
“(1) such modification, elimination, or continuance of any 
existing duty, duty-free, or excise treatment, or 
OP Les such additional duties, 
deems appropriate. 
aD) The President aoe ug his ity under subsection 
(a) only with ms listed in the Tariff 
Schedules of the United States S319 USE, 12 1202): 
“(1) Transistors (provided for in item 587.70, part 5, schedule 


6). 

Mee Se a and rectifiers (provided for in item 687.72, part 5, 
sc 

“(3) Monolithic ae circuits (provided for in item 
687.74, 5, sch 

“(4) r integrated circuits (provided for in item 687.77, 
part 5, schedule 6). 

“(5) ’ Other components (provided for in item 687.81, part 5, 
schedule 6). 

“(6) Parts of semiconductors (provided for in item 687.85, part 
5, schedule 6). 

“(7) Parts of automatic diotapeecnening machines and units 
thereof (provided for in item 676.52, part 4G, schedule 6) other 
than parts incorporating a cathode ray tube. 

“(c) TERMINATION.—The President may ree his_ the Regma td 


under this section only during the 5-year beginning on the 
~ of the enactment of the lcheuetinal rea Trade and Investment 


(2) The table of contents of chapter 1 of title I is amended by 
adding at the end thereof the following new item: 


“Sec. 128. Modification and continuance of treatment with respect to duties on high 
technology products.”’. 


TITLE IV—TRADE WITH ISRAEL 
SEC. 401. NEGOTIATION OF TRADE AGREEMENTS TO REDUCE TRADE 


BARRIERS. 


(a) Subsection (b) of section 102 of the Trade Act of 1974 (19 U.S.C. 
2112(b)) is amended— 
(1) b striking out “Whenever” and inserting in lieu thereof 
“(1) Whenever’, and 
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(2) by adding at the end thereof the following new paragraphs: 

“(2)(A) Trade agreements that provide for the elimination or 
reduction of any duty imposed by the United States may be entered 
into under paragraph (1) only with Israel. 

“(B) The negotiation of any trade agreement entered into under 
paragraph (1) with Israel that provides for the elimination or reduc- 
tion of any duty imposed by the United States shall take fully into 
account any product that benefits from a discriminatory preferen- 
tial tariff arrangement between Israel and a third country if the 
tariff preference on such product has been the subject of a challe 
by the United States Government under the authority of section 301 

19 USC 2411. Sie Trade Act of 1974 and the General Agreement on Tariffs and 


TIAS 1700. ; 
“(C) Notwithstanding any other provision of this section, the 
requirements of subsections (c) and (e)(1) shall not apply to any trade 


agreement entered into under ph (1) with Israel that pro- 
Medea the elimination or Tatactios of any duty imposed by the 
ni tates. 


“(3) Notwithstanding any other provision of law, no trade benefit 
shall be extended to any country by reason of the extension of any 
trade benefit to another country under a trade agreement entered 
into i (1) with such other country. 

“(4XA) Notwithstanding paragraph (2), a trade agreement that 
bey for the elimination or reduction of any duty im by the 

nited States may be entered into under paragraph (1) with any 
country other than Israel if— 

@ pon) country requested the negotiation of such an agree- 
ment, an 
“(ii) the President, at least 60 days prior to the date notice is 
provided under subsection (e1)— 
“(1) provides written notice of such negotiations to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives, and 
“aD consults with such committees regarding the negoti- 
ation of such ment. 
19 USC 2191. “(B) The provisions of section 151 shall not apply to an implement- 
ing bill (within the meaning of section 151(b)) if— 
“(i) such implementing bill contains a provision approving of 
any trade agreement which— 
“(I) is entered into under this section with any country 
other than Israel, and 
“(ID provides for the elimination or reduction of any duty 
imposed by the United States, and 


“(i) either— 
“(I) the requirements of subparagraph (A) were not met 
with to the negotiation of such agreement, or 


“(I) the Committee on Finance of the Senate or the 
Committee on Ways and Means of the House of Representa- 
tives disapproved of the negotiation of such agreement 
before the close of the 60-day period which ins on the 
date notice is provided under subsection (A)iiXI) with 
respect to the negotiation of such ment. 

“(C) The 60-day period described in subparagraphs (A\ii) and 
(BXiiXID shall be computed without regard to— ’ ; 
“G) the days on which either House of Congress is not in 
session because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die, and 
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“(ii) any Saturday and Sunday, not excluded under clause (i), 
when either House of Congress is not in session.”’. 
(b) P; ph (1) of section 102(g) of the Trade Act of 1974 (19 
U.S.C. 2112(g)) is amended to read as follows: 
“(1) the term ‘barrier’ includes— 
“(A) the American ap | pice basis of customs evalua- 
tion as defined in section 402 or 402a of the Tariff Act of 
1930, as appropriate, and 
“(B) any duty or other import restriction;”. 
(cX1) Section 102 of the Trade of 1974 (19 U.S.C. 2112) is 
amended by striking out “Nontariff’ in the nee 
(2) The table of contents of the Trade Act of 1974 is amended by 
striking out “Nontariff’ in the item relating to section 102. 


SEC. 402. CRITERIA FOR DUTY-FREE TREATMENT OF ARTICLES. 19 USC 2112 


(aX) Any trade agreement entered into with Israel under section "* 
102(b)\(1) of the Act of 1974 may provide for the reduction or Ante, p. 3013. 
elimination of any duty imposed by the United States with respect 
to any article only if— 

(A) that article is the growth, product, or manufacture of 
Israel or is a new or different article of commerce that has been 
grown, uced, or manufactured in Israel; 

(B) that article is imported directly from Israel into the 
customs territory of the United States; and 

(C) the sum of— 

(i) the cost of value of the materials produced in Israel, 


plus 
(ii) the direct costs of processing operations performed in 


Israel, 
is not less than 35 percent of the appraised value of such article 
at the time it is entered. 
Tf the cost or value of materials produced in the customs territory of 
the United States is included with respect to an article to which this 
subsection applies, an amount not to exceed 15 percent of the 
appraised value of the article at the time it is entered that is 
attributable to such United States cost or value may be applied 
toward determining the percen referred to in subparagraph (C). 
_(2) No article may be considered to be an eligible Israeli article by 
virtue Fy eh roe undergone— 
ple combining or packaging operations; or 

(B) mere dilution with water or mere dilution with another 
posers that does not materially alter the characteristics of 

e article. 

(b) As used in this section, the phrase “direct costs of processing 
operations” includes, but is not limited to— 

(1) all actual labor costs involved in the growth, production, 
manufacture, or mney of the specific merchandise, including 
fringe benefits, on-the-job training and the cost of engineering, 
oF See quality control, and similar personnel; an 

2) dies, molds, tooling, and depreciation on machinery and 
equipment which are allocable to the specific merchandise. 
Such phrase does not include costs which are not directly attributa- 
ble to the merchandise concerned, or are not costs of manufacturing 
the product, such as (A) profit, and (B) general expenses of doing 
business which are either not allocable to the ific merchandise 
or are not related to the growth, production, manufacture, or assem- 
bly of the merchandise, such as administrative salaries, casualty 
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19 USC 2112 
note. 


Ante, p. 3018. 


19 USC 2253, 
1862. 


19 USC 2251. 


19 USC 2112 
note. 


and liability insurance, advertising, and salesmen’s salaries, com- 
missions or expenses. 

(c) RecuLations.—The Secre’ of the Treasury, after consulta- 
tion with the United States e Representative, shall prescribe 
such regulations as may be necessary to carry out this section. 


SEC. 403. APPLICATION OF CERTAIN OTHER TRADE LAW PROVISIONS. 


(a) SUSPENSION OF Duty-FREE TREATMENT.—The President may by 
proclamation suspend the reduction or elimination of any dut 

rovided under any trade agreement provision entered into wi 
lecael under the authority of section 102(b\1) of the Trade Act of 
1974 with pr ga to any article and may proclaim a duty rate for 
such article if such action is proclaimed under section 203 of the 
Trade Act of 1974 or section of the Trade Expansion Act of 1962. 

(b) ITC Reports—In any report by the United States Interna- 
tional Trade Commission (hereinafter referred to in this title as the 
“Commission”) to the President under section 201(d\(1) of the Trade 
Act of 1974 regarding any article for which a reduction or elimina- 
tion of any duty is provided under a trade agreement entered into 
with Israel under section 102(bX1) of the Trade Act of 1974, the 
Commission shall state whether and to what extent its findings and 
SS apply to such an article when imported from 


(c) For pu of subsections (a) and (c) of section 203 of the 
Trade Act of 1974, the suspension of the reduction or elimination of 
a duty under subsection (a) shall be treated as an increase in duty. 

(d) No proclamation which provides solely for a suspension 
referred to in subsection (a) with respect to any article shall be made 
under subsections (a) and (c) of section 203 of the Trade Act of 1974 
unless the Commission, in addition to making an affirmative deter- 
mination with to such article under section 201(b) of the 
Trade Act of 1974, determines in the course of its investigation 
under that section that the serious injury (or threat thereof) sub- 
stantially caused by imports to the domestic industry producing a 
like or p ly competitive article results from the reduction or 
elimination of any ee provided under any trade agreement Fay oe 
prs oe into with Israel under section 102(b\(1) of the Trade Act 
to) . 

(eX1) Any proclamation issued under section 203 of the Trade Act 
of 1974 that is in effect when an agreement with Israel is entered 
into under section 102(b)(1) of the Trade Act of 1974 shall remain in 
effect until modified or terminated. 

(2) If any article is subject to import relief at the time an agree- 
ment is entered into with Israel under section 102(bX1) of the Trade 
Act of 1974, the President may reduce or terminate the application 
of such import relief to the importation of such article before the 
otherwise scheduled date on which such reduction or termination 
would occur pursuant to the criteria and procedures of subsections 
(h) and (i) of section 203 of the Trade Act of 1974. 


SEC. 404. FAST TRACK PROCEDURES FOR PERISHABLE ARTICLES. 


(a) If a petition is filed with the Commission under the provisions 
of section 201 of the Trade Act of 1974 regarding a perishable 
product which is subject to any reduction or elimination of a duty 
imposed by the United States under a trade agreement entered into 
with Israel under section 102(b\1) of the Trade Act of 1974 and 
alleges injury from imports of that product, then the petition may 
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also be filed with the Secretary of Agriculture with a request that 
emergency relief be granted under subsection (c) with respect to 
such article. 

(b) Within 14 days after the filing of a petition under subsection 
(a)— 

(1) if the Secre of Agriculture has reason to believe that a 
— product from Israel is being imported into the United 

tates in such increased quantities as to be a substantial cause 

of serious injury, or the threat thereof, to the domestic indust: 
producing a perishable product like or directly competitive wi 
the im product and that emergency action is warranted, 
he advise the President and recommend that the President 
take emergency action; or ‘ 

(2) the tary of Agriculture shall publish a notice of his 
determination not to recommend the imposition of emergency 
action and so advise the petitioner. 

(c) Within 7 days after the President receives a recommendation President of U.S. 
from the Secretary of Agriculture to take emergency action under 
subsection (b), he shall issue a proclamation withdrawing the reduc- 
tion or elimination of duty provided to the perishable product under 
any trade hag Reger gy © y yelper: entered into under section 102(b)\(1) 
of the Trade Act of 1974 or publish a notice of his determination not Ante, p. 3013. 
to take emergency action. 

(d) i emergency action provided under subsection (c) shall cease 
to apply— 

1) upon the proclamation of import relief under section 
202(aX(1) of the Trade Act of 1974; 19 USC 2252, 
2) on the day the President makes a determination under 
section 203(b\(2) of such Act not to impose import relief; _ 19 USC 2253. 
(3) in the event of a report of the Commission containing a 
pegative finding, on the day the Commission’s report is submit- 
to the President; or 
(4) whenever the President determines that because of 
changed circumstances such relief is no longer warranted. 

(e) For purposes of this section, the term “perishable product” 
‘means a ‘ ; 

(1) live plant provided for in subpart A of part 6 of schedule 1 
of the Tariff Schedules of the United States (19 U.S.C. 1202, 
hereinafter referred to as the “TSUS”); 

(2) vegetable provided for in schedule 1, part 8, of the TSUS; 

(3) fresh mushroom provided for in item 144.10 of the TSUS; 

ME nls nut or fruit provided for in schedule 1, part 9, of the 


(5) fresh cut flower provided for in items 192.17, 192.18, and 
192.21 of the TSUS; and 
(6) concentrated citrus fruit provided for in items 165.25 and 
165.35 of the TSUS. 
(f) No trade ment entered into with Israel under section 
102(b\(1) of the Trade Act of 1974 shall affect fees im under 
section 22 of the Agricultural Adjustment Act (7 U.S.C. 624). 


SEC. 406. CONSTRUCTION OF TITLE. 19 USC 2112 


Neither the taking effect of any trade agreement provision aie 
entered into with Israel under section 102(b\(1), nor any proclama- 
tion issued to implement any such provision, may affect in any 
manner, or to any extent, the application to any Israeli articles of 
section 232 of the Trade Expansion Act of 1962, section 387 of title 19 USC 1862. 
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19 USC 1337, 
1671. 
19 USC 2251 et 


seq., 2411 et seg. 


Generalized 
System of 


Preferences 
Renewal Act of 
1984. 


19 USC 2101 


note. 
19 USC 2461 


note. 


TIAS 1700. 


VII of the Tariff Act of 1930, chapter 1 of title II and chapter 1 of 
title ITI of the Trade Act of 1974, or any other provision of law under 
which relief from injury caused by import competition or by unfair 
import trade practices may be sought. 


TITLE V—GENERALIZED SYSTEM OF 
PREFERENCES RENEWAL 


SECTION 501. SHORT TITLE; STATEMENT OF PURPOSE. 


(a) This title may be cited as the “Generalized System of Prefer- 
ences Renewal Act of 1984”. 
(b) The purpose of this title is to— 

(1) promote the development of developing countries, which 
often need tempo: preferential advantages to compete effec- 
tively with industrialized countries; 

(2) promote the notion that trade, rather than aid, is a more 
effective and cost-efficient way of promoting broad-based sus- 
tained economic development; 

(3) take advantage of the fact that developing countries pro- 
vide the fastest growing markets for United States exports and 
that foreign exc earnings from trade with such countries 
through the Generalized System of Preferences can further 
stimulate United States exports; 

(4) allow for the consideration of the fact that there are 
significant differences among developing countries with respect 
to their general development and international competitiveness; 

(5) encourage the providing of increased trade liberalization 
measures, thereby setting an example to be emulated by other 
industrialized countries; 

(6) recognize that a rg number of developing countries 
must generate sufficient foreign exchange earnings to meet 
international debt obligations; 

(7) promote the creation of additional opportunities for trade 
among the developing countries; 

(8) integrate developing countries into the international trad- 
ing system with its attendant responsibilities in a manner 
commensurate with their development; 

(9) encourage developing countries— ; 

(A) to eliminate or reduce significant barriers to trade in 
goods and services and to investment, 

(B) to provide effective means under which foreign na- 
tionals may secure, exercise, and enforce exclusive intellec- 
tual property rights, and 

_(C) to afford workers internationally recognized worker 


rights; and 
(10) address the concerns listed in the preceding paragraphs 
in a manner that— 
(A) does not adversely affect United States producers and 
workers, and 
(B) conforms to the international obligations of the 
a States under the General Agreement on Tariffs and 
e. 


SEC. 502. CONSIDERATION OF A BENEFICIARY DEVELOPING COUNTRY’S 
COMPETITIVENESS IN EXTENDING PREFERENCES. 


Section 501 of the Trade Act of 1974 (19 U.S.C. 2461) is amended— 
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(1) by inserting “through the expansion of their exports” 
before the semicolon at the end of ph (1); 
(2) by striking out “and” at the end of paragraph (2); 
_ (8) by striking out the peries at the end of paragraph (3) and 
rting in lieu thereof “; and 

(4) by adding at the end peor the following new paragraph 

“(4) the extent of the beneficiary developing country's cmipel- 
tiveness with respect to eligible articles.” 


SEC. 503. AMENDMENTS RELATING TO THE BENEFICIARY DEVELOPING 
COUNTRY DESIGNATION CRITERIA. 


(a) a oa of — ey ue et o vik (19 U.S.C. 2462(a)) = 
amen yy at the end thereo e following new paragrap: 
“(4) For of this title, the term ‘internationally recognized 
worker rights’ includes— 
“B) the right S fee wall beng llectivel 
“(B) the organize an ‘ain co ively; 
“C) a prohibition on the use of any form of forced 
or boggy Sarg 
a minimum - for the employment of children; and 
tb) accentits conditions of work with respect to minimum 
wages, hours of work, and occupational safety and health.”. 
(b) or nag 502(b) of the Trade Act of 1974 (19 U.S.C. 2462(b)) i is 
amen 
se by oe “Hungary” in the list of countries preced- 
P: ; 
me by inserting “, including patents, trademarks, or copy- 
al after “control of such property” in paragraph (4) (A) and 


(3) by inserting “ , including patents, trademarks, 4 nan 
rights” after “control of such property” in peregranh (4X 

(4) by striking out “and” at the end of Pe ph (6); 

(5) by striking out the perieg at the end o' paragraph (7) and 
inserting in lieu thereof “; 

(6) by ns after a (7) the following new 


“(8) Pao it ot such country has not taken or is not taking steps to 
afford internationally recognized worker rights to workers in 
peat country (including any designated zone in that country).”; 


(7) by striking out “and (7)” in the unnumbered paragraph 
pod end of the subsection and inserting in lieu thereof “(7), oe 


(c) Section 502(c) of the Trade Act of 1974 (19 U.S.C. 2462) is 
amended— 

(1) by striking out “and” at the end of paragraph (3); 

(2) by striking out the period at the end of paragraph (4) and 
of inserting in lieu thereof the following: “and the extent to 
which such country has assured the United States that it will 
refrain from engaging in unreasonable export practices;”’, and 

(3) by adding at the end thereof the following new paragraphs: 

“(5) the extent to which such country is providing adequate 
and effective means under its laws for foreign natio to 
secure, to exercise, and to enforce exclusive rights in intellec- 
tual property, including per As ag trademarks, and copyrights; 

“(6) the extent to which such country has taken action to— 
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President of U.S. 
Report. 


Ante, p. 3019. 


Si asa trade ae investment ne ana 
policies (including export ‘ormance requirements); an 
“(B) reduce pi Hie ar laveivet to trade in services; and 

“(7) whether or not such country has taken or is taking steps 
to afford to workers in that country (including any designated 
_ in that country) internationally recognized worker 
rights.”. 


SEC. 504. REGULATIONS; ARTICLES WHICH MAY NOT BE DESIGNATED AS 
ELIGIBLE ARTICLES. 


(a) Section 503(b) of the Tariff Act of 1930 (19 U.S.C. 2463(b)) is 
amended by inserting “, after consulting with the United States 
ade Representative,’ immediately after “The Secretary of the 
Treasury” in the last sentence thereof. 
(b) Section 503(cX1\E) of the Trade Act of 1974 (19 U.S.C. 
2463(c)(1\(E)) is amended to read as follows: 
“(E) footwear, handbags, luggage, flat goods, work gloves, 
and leather wearing apparel which were not eligible arti- 
cles for purposes of this title on April 1, 1984,”. 


SEC. 505. LIMITATIONS ON PREFERENTIAL TREATMENT. 


(a) bar egy 504(a) of the Trade Act of 1974 (19 U.S.C. 2464) is 
amended— 

(1) by striking out “The President” and inserting in lieu 
acy Be tn es ae f the foll h 

ing at the end thereof the following new paragraph: 

“(2) The ident shall, as necessary, advise the Congress and, by 
no later than January 4, 1988, submit to the Congress a report on 
the application of sections 501 and 502(c), and the actions the 
President has taken to withdraw, to suspend, or to limit the os 
tion of duty-free treatment with respect to any country which has 
failed to a ey take the actions described in section 502(c).”. 

(b) Section 504 (c) and (d) of the Trade Act of 1974 (19 U.S.C. 2464 
OK) 8 jet to paragra agraphe (2) through (7) and subsection (d) 

“(ec ubj i) throug and su ion (d), 
whenever the President determines that any country— 

“(A) has exported (directly or indirectly) to the United States 
during a calendar year a quantity of an eligible article having 
an appraised value in excess of an amount which bears the 
same ratio to $25,000,000 as the national product of the 
United States for the preceding calendar Page (as determin sa 
the an a of Commerce) bears to the national prod- 
uct of the United States for calendar year 1974; or 

“(B) has exported (either directly or indirectly) to the United 
States a quantity of any eligible article equal to or exceeding 50 
percent of the appraised value of the total imports of such 
article into the United States during any calendar year; 

then, not later than July 1 of the next calendar year, such country 
shall not be treated as a beneficiary developing country with respect 
to such article. 

“(2A) Not later than January 4, 1987, and periodically therafter, 
the President shall conduct a general review of 7 articles 

on the considerations described in section 501 or fc). 

“(B) If, after any review under sabpersereels (A), the President 
determines that this subparagraph should apply because a benefici- 
ary developing country has demonstrated a sufficient degree of 
competitiveness (relative to other beneficiary developing countries) 
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with respect to any eligible article, then paragraph (1) shall 
be applied to such country with respect to such article by 
substituting— 
“(i) 1984’ for ‘1974’ in sub ph (A), and 
“(ii) ‘25 percent’ for ‘50 percent’ in sub ph (B). : 
“(8)(A) Not earlier than January 4, 1987, the President may waive 
the application of this subsection with to any eligible article 
of any beneficiary developing country if, before July 1 of the calen- 
dar year beginning after the calendar year for which a determina- 
tion described in agraph (1) was made with respect to such 
eligible article, the ident— oa 
“(i) receives the advice of the International Trade Commission 
on whether any ind in the United States is likely to be 
adversely affected by such waiver, t 
“(ii) determines, based on the considerations described in 
sections 501 and 502(c) and the advice described in clause (i), Ante, pp. 3018, 
that such waiver is in the national economic interest of the 3°19. 
United States, and 
“(iii) publishes the determination described in clause (ii) in Federal 
the Federal Register. arpa 
“(B) In making any determination under subparagraph (A), the publication: 
President shall give great weight to— 
“(i) the extent to which the beneficiary Goveloping. country 
has assured the United States that such country will provide 
equitable and reasonable access to the markets and basic com- 
modity resources of such country, and 
“(ii) the extent to which such country provides adequate and 
effective means under its law for foreign nationals to secure, to 
exercise, and to enforce exclusive rights in intellectual property, 
including patent, trademark, and copyright rights. ; 
“(C) Any waiver granted pursuant to this * shall remain 
in effect until the President determines t such waiver is no 
longer warranted due to changed circumstances. 
‘(DXi) The President may not exercise the waiver authority pro- 
vided under subparagraph (A) with respect to a quantity of eligible 
articles entered in any calendar year which exceeds an aggregate 
value equal to 30 percent of the total value of all articles which 
entered duty-free under this title during the preceding calendar 


year. 

“(ii) The President may not exercise the waiver authority provided 
under subparagraph (A) with respect to a quantity of eligible arti- 
cles entered from any beneficiary developing country during any 
calendar year beginning after 1984 which exceeds 15 percent of the 
total value of all articles that have entered duty-free under this title 
during the preceding calendar year if for the preceding calendar 
year such beneficiary developing country— 

“(D had a per capita gross national product (calculated on the 
basis of the best available information, including that of the 
World Bank) of $5,000 or more; or 

“(II) had exported (either directly or indirectly) to the United 
States a quantity of articles that was duty-free under this title 
that had an appraised value of more than 10 percent of the total 
imports of articles that entered duty-free under this title 
during that year. 

“(iii) There shall be counted against the limitations imposed under 
clauses (i) and (ii) for any calendar year only that quantity of any 
eligible article of any country that— 
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Federal 


a 
publication. 


Ante, pp. 3018, 
3019. 


“() — duty-free under this title during such calendar 
year; an 
“(D) is in excess of the quantity of that article that would 
have been so entered during such calendar year if the 1974 
limitation applied under paragraph (1XA) and the 50 percent 
limitation applied under paragraph (1)(B). 

“(4) Except in any case to which paragraph (2\B) applies, the 
President may waive the application of this subsection if, before 
pore ch 1 of the calendar year beginning after the calendar year for 

a determination described in paragra) h (1) was — er 
President determines and publishes in the Federal Register tha 
with respect to such country— 
Ph there has been an historical preferential trade relation- 
ship between the United States and such country, 
“(B) there is a treaty or trade agreement in force covering 
— relations between such country and the United States, 


ant such country does not discriminate ko saninat or impose 
unjustifiable or unreasonable barriers United States 

_ “(5) A counts hich l treated benefi devel 

country which is no longer as a beneficiary develo 
CONEY Gan Tomek Co el agp ng negpacnd ap 9% 
ion may be redesignated a papper develo: se country 
with respect to such article, subj rovisions of sections 501 
and 502, if imports of such arti sarees such country did not exceed 
the limitations in pacogrn (1) (after application of paragraph (2)) 
during ay hp sete dar year. 

“(GXA) subsection shall not apply to any beneficiary develop- 
ing country which the President determines, based on the consider- 
—— described in sections 501 and 502(c), to be a least-developed 

neficiary developing country. 

“(B) The President shall— 

“(i) make a determination under subparagraph (A) with 
190 to each beneficiary developing country before July 4, 
and periodically thereafter, an 
“Gi) notify the Congress at feet 60 days before any such 
determination becomes final. 

“(7) For purposes of this subsection, the term ‘country’ does not 
include an association of countries which is treated as one country 
under section 502(aX3), but does include a country which is a 
member of any such association. 

“(dX1) Hobeoction (cX1XB) (after application of subsection (c\(2)) 
shall not apply with respect to any eligible article if a like or 
directly competitive article is not ceodeend | in the United States on 


(2) e President may disregard subsection (cX1\(B) with respect 
to any e le article if Pose so raised value of the total imports of 
such e into the United States during the preceding calendar 

a te at & cae ao cts wt bine ee me 

35, 000,00 000 as the gross national product of the United States for that 

dar year (as determined by the De ent of Commerce) 

bears tt the gross national product of the United States for calendar 
year ” 

(c) Section 504 (19 U.S.C. 2464) is amended by adding at the end 
thereof the following new subsection: 

“(f(1) If the President determines that the per capita gross 
national product (calculated on the basis of the best available infor- 
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mation, including that of the World Bank) of any beneficiary devel- 
oping country for any calendar year (hereafter in this subsection 
referred to as the ‘determination year’) after 1984, exceeds the 
applicable limit for the determination year— 

“(A) subsection (cX1\B) shall be applied for the 2-year period 
beginning on July 1 of the calendar year succeeding the deter- 
mination year by substituting ‘25 percent’ for ‘50 percent’, and 

“(B) por country shall not be treated as a beneficiary devel- 
oping country under this title after the close of such 2-year 


od. 
“ SXA) For p of this subsection, the term ‘applicable limit’ 
means the a 
“(i) $8,500, plus 
“(ii) 50 percent of the amount determined under subpara- 
ad for the determination year. 
«(B) ’ amount determined under this subparagraph for the 
determination year is an amount equal to— 
“(i) $8,500, multiplied by 
“(ii) the percentage determined by dividing— 
“(1) the excess, if any, of the gross national product of the 
United States (as determined by the Secretary of Com- 
merce) for the determination year over the gross national 
product of the United States for 1984, by 
“(ID the gross national product for 1984.”. 


SEC. 506. EXTENSION OF THE GENERALIZED SYSTEM OF PREFERENCES 
AND REPORTS. 


(a) Section 505 of the Trade Act of 1974 (19 U.S.C. 2465) is 
amended to read as follows: 


“SEC. 505. TERMINATION OF DUTY-FREE TREATMENT AND REPORTS. 


_ “(a) No duty-free treatment provided under this title shall remain 
in effect after July 4, 1993. 

“(b) On or before January 4, 1990, the President shall submit to Reports. 
the Congress a full and complete report regarding the operation of 


this title. 

“(c) The President shall submit an annual report to the Congress 
on the status of internationally recognized worker rights within 
each beneficiary developing eae” P 

(b) ConFORMING AMENDMENT.—The table of contents of the Trade 
Act of 1974 is amended by striking out the item relating to section 
505 and inserting in lieu thereof the following: 


“Sec. 505. Termination of duty-free treatment and reports.”. 
SEC. 507. AGRICULTURAL EXPORTS OF BENEFICIARY DEVELOPING COUN- 
TRIES. 


(a) Title V of the Trade Act of 1974 (19 U.S.C. 2461 et seq.) is 
further amended by adding at the end thereof the following new 
section: 
“SEC. 506. AGRICULTURAL EXPORTS OF BENEFICIARY DEVELOPING 19 USC 2466. 
COUNTRIES. 


_ “The appropriate agencies of the United States shall assist benefi- 
ciary developing countries to develop and implement measures 
designed to assure that the agricultural sectors of their economies 
are not directed to export markets to the detriment of the produc- 
tion of foodstuffs for their citizenry.” 
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(b) The table of contents of such Act of 1974 is amended by adding 
after the item relating to item 505 the following: 


“Sec. 506. Agricultural exports of beneficiary developing countries.”. 
a 2461 SEC. 508. EFFECTIVE DATE. 
ais iene amendments made by this title shall take effect on January 4, 


TITLE VI—TRADE LAW REFORM 


SEC. 601. REFERENCE. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
re of, a title, subtitle, part, section, or other provision, the 
reference shall be considered to be made to a title, subtitle, part, 
— or other provision of the Tariff Act of 1930 (19 U.S.C 1202 et 
seq.). 

SEC. 602. SALES FOR IMPORTATION. 


(aX(1) Section 701(a) (19 U. S.C. 1671(a)) is amended— 
by inserting “, or sold (or likely to be sold) for importa- 
tion,” ghee “imported” in paragraph (1); 
(B) by inserting ‘“‘or by reason of sales (or the likelihood of 
sales) of that merchandise for importation” ,immediately after 
a reason of imports of that merchandise” in paragraph (2); 


(C) by adding at the end thereof the following new sentence: 

“For purposes of this subsection and section 705(b\1), a refer- 

ence to the sale of merchandise includes the entering into of any 

leasing arrangement regarding the smerchandise that is equiva- 

lent to the sale of the merchandise.” 
19 USC 16714. a) Section 705(bX1) (19 U.S.C. 1671(bX1)) is amended by inserting 
“or sales (or aps aislibood of sales) for importation,”’ immediately 
after “by reason SUC. 

(b) eo 731 og S.C. 1678) i is amended— 

(1) by inserting “or by reason of sales (or the likelihood of 

sales) of that merchandise for importation” immediately after 

Mid reason of imports of that merchandise” in paragraph (2), 


(2) by adding at the end thereof the following new sentence: 
Infra. “For purposes of this section and section 735(b)(1), a reference to 
the sale of foreign merchandise includes the entering into of 
any leasing arrangement regarding the merchandise that is 
pone tr to the sale of the merchandise.” 

, © Section 735(bX1) (19 U.S.C. 1678d(b)\(1)) is amended by. adding 

‘, or sales (or the likelihood of sales) for importation,” after ‘‘b 

reason of imports”. 


SEC. 603. WAIVER OF VERIFICATION. 


Section 703(b) (19 U.S.C. 1671b(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(3) PRELIMINARY DETERMINATION UNDER WAIVER OF VERIFICA- 
TION.—Within 55 days after the initiation of an investigation 
the administering authority shall cause an official designated 
for such purpose to review the information concerning the ~~ 
received during the first 50 days of the investigation, and, if 
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there appears to be sufficient information available upon which 
the determination can reasonably be based, to disclose to the 
prog’ and any interested party, then a party to the proceed- 
ings that requests such disclosure, all available noneannaential 
rmation and all other information which is disclosed ca 
ant to section 777. Within 3 days (not counting Saturda Post, p. 3038. 
Sundays, or legal public holidays) after such disclosure, t e 
petitioner and each which is an interested described 
in subp ph (C), (D), (E), or (F) of section 7719) to whom Post, p. 3033. 
such losure was made may furnish to the administering 
authority an irrevocable written waiver of verification of the 
information received by the authority, and an agreement that it 
is willing to have a determination made on the basis of the 
record hen available to the authority. If a timely waiver and 
agreement have been received from the petitioner and each 
which is an interested described in sub aph 
C), (D), (E), or (F) of section 771(9) to whom the disclosure was 
made, and the authority finds that sufficient information is 
then available upon which the preliminary determination can 
reasonably be based, a preliminary determination shall be made 
on an expedited basis on the basis of the record established 
during the first 50 days after the investigation was initiated.”. 


SEC. 604. TERMINATION OR SUSPENSION OF INVESTIGATION. 


(a) Section 704 (19 U.S.C. 1671c) is amended— 
(1) by amending subsection (a) to read as follows: 
matt TERMINATION OF INVESTIGATION UPoN WITHDRAWAL OF 
ON.— 
“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), an bigs 80 or under this subtitle may be terminated by 
either the administering authority or the Commission, after 
notice to all Baap es to the investigation, upon withdrawal of the 
petition by the petitioner or by the administering authority if 
the investigation was initiated under section 702(a). 19 USC 1671a. 
“(2) SPECIAL RULES FOR QUANTITATIVE RESTRICTION 


EMENTS.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
the administering authority may not terminate an investi- 
gation under paragraph (1) by acce paper ter i with the erloed 
ment of the ped lhe in which the subsidy oi a pesied is all 
to occur, an understanding or other kin f agreement to 
limit the volume of imports into the United States of the 
eines that is subject to the investigation unless the 

ring authority is satisfied that termination on the 
basis of that agreement is in the public interest. 

“(B) PuBLIC INTEREST FACTORS.—In making a decision 
under a eccnashy-riy oh (A) a poring the public “i ataneet, the 

administering authority shall take into account— 

“(i) whether, based upon the relative impact on con- 
sumer prices and the availability of supplies of the 
merchandise, the ment would have a greater ad- 
verse impact on United States consumers than the 
imposition of countervailing duties; 

(ii) the relative impact on the international eco- 
nomic interests of the United States; and 

“(iii) the relative impact on the competitiveness of 
the domestic industry producing the like merchandise, 
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including any such impact on employment and invest- 
ment in that industry. 
ar minus (A) teoeeaeg io wortic konoenk toe 
under subparagra’ r e public in’ e 
administering atau shall, to the extent practicable, 
consult with— 
“(i) potentially affected consuming industries; and 
“(ii) potentially affected producers and workers in 
the domestic industry producing the like merchandise, 
including producers and workers not party to the 
in on. 

“(3) LIMITATION ON TERMINATION BY COMMISSION.—The Com- 
mission may not terminate an investigation under paragraph (1) 
before a preliminary determination is made by the administer- 

Ante, p. 3024. ing authority under section 703(b).”; 

(2) by amending subsection (d)— 

A) by ad at the end of paragraph (1) the following: 
“In applying subparagraph (A) with respect to any quantitative 
restriction agreement under subsection (c), the administering 
authority shall take into account, in addition to such other 
factors as are considered necessary or ey peng the factors 
set forth in subsection (a)(2)B) (i), (ii), and (iii) as they apply to 
the proposed suspension and agreement, after consulting with 
the appropriate consuming industries, producers, and workers 
aes in Pare “use (aX2XC) a on ear 

ry out paragraph (2), an 
e i by redesignating | / - (3) fo poregrerns ‘ 

ly, amending subsection (eX(3), by s ou es 

to the investigation” and i i yA lieu thereof Hall inter 
Post, p. 3083. ested parties described in section 771(9)”; 

(4) by amending subsection (iX1)— 

(A) by striking out “and” at the end of subparagraph (C), 
eo by redesignating subparagraph (D) as subparagraph 
an 


(C) by pend | immediately after subparagraph (C) the 
following new ph: ‘ 

“(D) if it considers the violation to be international, notify the 

Commissioner of Customs who shall take appropriate action 


under ph (2), and”; and 
(5) ty eating at the end thereof the following new subsection: 
“(k) TERMINATION OF INVESTIGATIONS INITIATED BY ADMINISTERING 
Autuority.—The administering authority may terminate any inves- 
Lae initiated by the administering authority under section 
702(a) after providing notice of such termination to all parties to the 
investigation.”. 
(b) Section 734 (19 U.S.C. 1673c) is amended— 
(1) by amending subsection (a) to read as follows: 
“(a) TERMINATION OF INVESTIGATION UPON WITHDRAWAL OF 
PETITION.— 
“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), an investigation under this subtitle may be terminated by 
either the administering authority or the Commission, after 
notice to all ies to the investigation, upon withdrawal of the 
petition by petitioner or by the administering authority if 
Post, p. 3030. the investigation was initiated under section 732(a). 
“(2) SPECIAL RULES FOR QUANTITATIVE RESTRICTION 
AGREEMENTS.— 


19 USC 1671a. 
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“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
the administering authority may not terminate an investi- 
gation under paragraph (1) by accepting an understanding 
or other kind of agreement to limit the volume of imports 
into the United States of the merchandise that is subject to 
the investigation unless the administering authority is sat- 
isfied that termination on the basis of that agreement is in 
the public interest. 

“(B) Pusiic INTEREST FACTORS.—In making a decision 
under subparagraph (A) iy rr the public interest the 
administering authority s take into account— 

“(i) whether, based upon the relative impact on con- 
sumer prices and the availability of supplies of the 
merchandise, the agreement would have a greater ad- 
verse impact on United States consumers than the 

imposition of antidumping duties; 

“(ii) the relative im on the international eco- 
nomic interests of the United States; and 

“(iii) the relative impact on the competitiveness of 
the domestic industry producing the like merchandise, 
including any such impact on employment and invest- 
ment in that industry. 

det Soar AAs segactingteaceemtictiterest, the 
under subparagrap e public interest, the 
administering authority shall, to the extent practicable, 
consult with— 

“(i) potentially affected consuming industries; and 

“(ii) potentially affected producers and workers in 
the domestic industry producing the like merchandise, 
including producers and workers not party to the 
investigation. 

“(3) LIMITATION ON TERMINATION BY COMMISSION.—The Com- 
mission may not terminate an investigation under paragraph (1) 
before a preliminary determination is made by the administer- 
ing authority under section 733(b).”; 19 USC 1673b. 

(2) by amending subsection (d) to read as follows: 

“(d) AppITIONAL RuLEs AND ConpITIONS.—The administering au- 
—_ may not accept an agreement under subsection (b) or (c) 
unless— 


“(1) it is satisfied that suspension of the investigation is in the 
public interest, and 
“(2) effective monitoring of the agreement by the United 
morsr rendng su (eX(3) by striking all parti 
y amen subsection e y out “ es to 
the investigation” an in lieu thereof “all interested 
parties described in meets 7719)”; Post, p. 3033. 
(4) “A a subsection (i(1)— 
by yo ol out “and” at sagt end of subparagraph (C), 
“eee in ne ram subparagraph (D) as subparagraph 
(E), an 


(C) by inserting immediately after subparagraph (C) the 
following new sub: ph: 

‘(D) if it considers the eickithon to be intentional, notify the 

Commissioner of Customs who shall take appropriate action 


under ph (2), and”; and 
(5) Rape to at the end thereof the following new subsection: 
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Post, p. 3030. 


19 USC 1671b. 


Ante, p. 3024. 


19 USC 1673b. 


“(k) TERMINATION OF INVESTIGATION INITIATED BY ADMINISTERING 
AutHority.—The administering authority may terminate any inves- 
tigation initiated by the administering authority under section 
732(a) after providing notice of such teremination to all parties to the 
investigation.”’. 


SEC. 605. FINAL DETERMINATION OF CRITICAL CIRCUMSTANCES, 


(aX1) Section 705(aX(2) (19 U.S.C. 1671d(aX(2)) is amended by adding 
at the end thereof the following new sentence: “Such findings may 
be affirmative even though the preliminary determination under 
section 703(e)(1) was negative 

(2) Section 705(c) is amended by adding at the end thereof the 


FFECT OF AFFIRMATIVE DETERMINATION UNDER SUBSEC- 
TION (a)(2).—If the determination of the administering author- 
ity under subsection (a)(2) is affirmative, then the administering 
authority shall— 

“(A) in cases where the preliminary determinations by 
the administering authority under sections 703(b) and 
703(eX1) were both affirmative, continue the retroactive 
suspension of liquidation and the posting of a cash deposit, 
7051eK2) other security previously ordered under section 

© 

“(B) in cases where the preliminary determination by the 
administering authority under section 703(b) was affirma- 
tive, but the prelimin determination under section 
703(eX1) was negative, s modify any suspension of liqui- 
dation and security requirement previously ordered under 
section 703(d) to ap _* to unliquidated entries of merchan- 
dise entered, or withdrawn from warehouse, for consump- 
tion on or after the date which is 90 days before the date on 
which suspension of liquidation was first ordered; or 

“(C) in cases where the preliminary determination by the 
administering authority under section 703(b) was — 
shall apply any suspension of liquidation and securi 
quirement ordered under subsection 705(cX1\B) to Si 
dated entries of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the date which is 90 
— hack the date on which suspension of liquidation is 
irst ” 

(3) Section 705(cX3)(A) i is amended by inserting “paragraph (4) or” 
after “under”. 

(bX1) Section 735(aX3) (19 U.S.C. 1673d(a\(3)) is amended by adding 
at the end thereof the following new sentence: “Such findings may 
be affirmative even though the preliminary determination under 
section 733(e)(1) was negative.’ 

(2) Section 735(c) is amended by adding at the end thereof the 
following new paragraph: 

“(4) EFFECT OF AFFIRMATIVE DETERMINATION UNDER SUBSEC- 
TION (aX3).—If the determination of the administering author- 
ity under subsection (a)(3) is affirmative, then the administering 
authority shall— 

“(A) in cases where the preliminary determinations by 
the administering authority under sections 733(b) and 
733(eX(1) were "bath affirmative, continue the retroactive 
suspension of liquidation and the posting of a cash deposit, 
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bond, or other security previously ordered under section 

733(eX2); 19 USC 1673b. 
“(Bi in cases where the preliminary determination by the 
administering authority under section 733(b) was affirma- 
tive, but the preliminary determination under section 
733(eX1) was negative, shall modify any suspension of liqui- 
dation and security requirement previously ordered under 
section 733(d) to apply to unliquidated entries of merchan- 
dise entered, or withdrawn from warehouse, for consump- 
tion on or after the date which is 90 days before the date on 

which suspension of liquidation was first ordered; or 
“(C) in cases where the preliminary determination by the 
administering authority under section 733(b) was negative, 
shall apply any suspension of liquidation and security re- 
uirement ordered under subsection 735(c)(1B) to unliqui- 
ted entries of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the date which is 90 
days —— S the date on which suspension of liquidation is 
e 


rst ord 
(8) Section 785(cX8KA) i is amended by inserting “paragraph (4) or” 19 USC 16734. 
after “under”. 


SEC. 606. SIMULTANEOUS INVESTIGATIONS. 
Section 705(aX1) (19 U.S.C. 1671d(aX(1)) is amended to read as 


follows 
wel) IN GENERAL.—Within 75 days after the o- of the prelim- 
inary determination under section 703(b), the administering Ante, p. 3024. 
authority shall make a final determination a whether or not a 
subsidy is being provided with respect to the merchandise; 
except that when an investigation under this subtitle is ini- 
tiated simultaneously with an investigation under subtitle B, 
which involves imports of the same class or kind of merchandise 
from the same or other countries, the administering authority, 
if requested by the petitioner, shall extend the date of the final 
determination under this paragraph to the date of the final 
determination of the administering authority in such investiga- 
tion initiated under subtitle B.”’. 19 USC 1673. 


SEC. 607. COUNTERVAILING DUTIES APPLY ON COUNTRY-WIDE BASIS. 


Section Aig (19 U.S.C. 1671e(a)) is amended— 

(1) by redesignating pein (2) and (8) as paragraphs (3) 
and (4), respectively; an 

(2) 7 ding after Secale (1) the following new para- 
grap 

co shall premmentsey apply to all merchandise of such 
me Aad kind exported from the country investigated, except 

a — 

“(A) the administering authority determines there is a 
significant differential between companies receiving sub- 
se benefits, or 

(B) a State-owned enterprise is involved, 
the order may provide for differing countervailing duties,” 


SEC. 608. CONDITIONAL PAYMENT OF COUNTERVAILING DUTIES. 


Subtitle A of title VII is amended by adding at the end thereof the 
following new section: 
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19 USC 1671h. 


19 USC 1673. 


“SEC. 709. CONDITIONAL PAYMENT OF COUNTERVAILING DUTY. 


“(a) IN GENERAL.—For all entries, or withdrawals from ware- 
house, for consumption of merchandise subject to a countervailing 
duty order on or after the date of 9 cape of such order, no 
customs officer may deliver merchandise of that class or kind to the 
person by whom or for whose account it was imported unless that 
person complies with the requirement of subsection (b) and deposits 
with the appropriate customs officer an estimated countervailing 
duty in an amount determined by the administering authority. 

“(b) IMPoRTER REQUIREMENTS.—In order to meet the requirements 
of this subsection, a person shall— 

“(1) furnish, or arrange to have furnished, to the appropriate 
customs officer such information as the administering authority 
deems necessary for ascertaining any countervailing duty to be 
imposed under this subtitle, 

“(2) maintain and furnish to the customs officer such records 
concerning such merchandise as the administering authority, 
by regulation, requires, and 

“(3) pay, or agree to pay on demand, to the customs officer the 
amount of countervailing duty imposed under this subtitle on 
that merchandise.”’. 


SEC. 609. INITIATION OF ANTIDUMPING DUTY INVESTIGATIONS. 


Section 732(a) (19 U.S.C. 1678a(a)) is amended to read as follows: 
“(a) INITIATION BY ADMINISTERING AUTHORITY.— 

“(1) IN GENERAL.—An antidumping duty investigation shall be 
commenced whenever the administering authority determines, 
from information available to it, that a formal investigation is 
warranted into the question of whether the elements necessary 
for the imposition of a duty under section 731 exist. 

“(2) CASES INVOLVING PERSISTENT DUMPING.— 

aoe ee adminis rgd authority ey ~ 
ish a monitoring program with respect to im of a 
class or kind of merchandise from any additional supplier 
country for a period not to exceed one year if— 
(i) more than one antidumping order is in effect 
with respect to that class or kind of merchandise; 
“(ii) in the judgment of the administering authority 
there is reason to believe or sus an extraordinary 
pattern of persistent injurious dumping from one or 
more additional supplier countries; and 
“(iii) in the judgment of the administering authority 


this extrao pattern is causing a serious commer- 
cial yey se domestic industry. 

secveanaitx th tre radeusiaiectng autitoriey commeruioes 
subparagraph (A), the inistering authority determines 
that there is sufficient information to commence a formal 
investigation under this subsection regarding an additional 
pi peed country, the administering authority shall immedi- 
ately commence such an investigation. 

“(C) Derinirion.—For purposes of this paragraph, the 
term ‘additional supplier country’ means a country regard- 
ing which no antidumping investigation is currently pend- 
ing, and no antidumping duty order is currently in effect, 
with res to imports of the class or kind of merchandise 
covered by subparagraph (A). 
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“(D) EXpEDITIOUS ACTION.—The administering authority 
and the Commission, to the extent practicable, shall expe- 
dite proceedings under this subtitle undertaken as a result 
ei ‘a formal investigation commenced under subparagraph 


SEC. 610. DUTIES OF CUSTOMS OFFICERS. 


(a) Subtitle B of title VII is amended by striking out section 739. 
‘y The table of contents for such subtitle is amended by striking 
ou 


“Sec. 739. Duties of customs officers.”’. 
SEC. 611. REVIEWS AND DETERMINATIONS. 


(a) Subtitle C (19 U.S.C. 1675) is amended— Repeal. 
(1) by amending the subtitle heading to read as follows: 19 USC 1678h. 


“Subtitle C—Reviews; Other Actions Regarding 
Agreements 


“CHAPTER 1—REVIEW OF AMOUNT OF DUTY AND AGREE- 
MENTS OTHER THAN QUANTITATIVE RESTRICTION 
AGREEMENTS”; 


(2) by amending section 751— 19 USC 1675. 
(A) by inserting “if a request for such a review has been 
received and” immediately before “after publication of 
notice” in that part of ph (1) of subsection (a) that 
precedes subparagraph fA): and 
(B) by amending subsection (b\(1)— 

(i) by stri out “704 or 734” and inserting in lieu 
thereof “704 (other than a quantitative restriction 
agreement described in subsection (a)(2) or (c)(3)) or 734 
(other than a quantitative restriction agreement de- 
scribed in subsection (a2))”, 

(ii) ~'¢ striking out “, or 735(b),” and inserting in lieu 
thereof “, 735(b), 762(a\(1), or 762(a)(2),”, and 

(iii) by adding at the end of subsection (b1) the 
following: “During an investigation by the Commission, 
the y seeking revocation of an antidumping order 
shall have the burden of persuasion with respect to 
whether there are changed circumstances sufficient to 
warrant revocation of the antidumping order.”; and 

_ (8) by adding “The administering authority shall not revoke, 
in whole or in part, a countervailing duty order or terminate a 
suspended investigation on the basis of any export taxes, duties, 
or other charges levied on the export of merchandise to the 
United States specifically intended to offset the subsidy re- 
ceived.” after the first sentence of subsection (c); 

(4) by adding at the end thereof the following new chapter: 


“CHAPTER 2—CONSULTATIONS AND DETERMINATIONS 
REGARDING QUANTITATIVE RESTRICTION AGREEMENTS 
“SEC. 761. REQUIRED CONSULTATIONS. 19 USC 1676. 


“(a) AGREEMENTS IN RESPONSE TO Sussipi1es.—Within 90 days after President of U.S. 
the administering authority accepts a quantitative restriction agree- 
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Ante, p. 3025. 


19 USC 1676a. 


otc Ze 3024, 


me p. 3040. 
Ante, p. 3029. 


Post, p. 3037, 


ment under section 704 (a)(2) or (c8), the President shall enter into 
consultations with the government that is party to the agreement 
for purposes | of— 
“(1) eliminating the subsidy completely, or 
“(2) reducing the net subsidy to a level that eliminates com- 
pletely the injurious effect of exports to the United States of the 
merchandise. 

“(b) MopDIFICATION OF AGREEMENTS ON Basis OF CONSULTATIONS.— 
At the direction of the President, the administering authority shall 
modify a quantitative restriction agreement as a result of consulta- 
tions entered into under subsection (a). 

“(c) SpeciaL Rute REGARDING AGREEMENTS UNDER SECTION 
704(cX3).—This chapter shall cease to apply to a quantitative restric- 
tion agreement described in section 70803) at such time as that 
agreement ceases to have force and effect under section 704(f) or 
violation is found under section 704(i). 


“SEC. 762. REQUIRED DETERMINATIONS. 


“(a) IN GeNeRAL.—Before the expiration date, if any, of a quanti- 
tative restriction agreement accepted under section 704(a(2) or 
T04(cX(3) (if suspension of the related investigation is still in effect)— 

“(1) the administering authority shall, at the direction of the 
President, initiate a proceeding to determine whether any sub- 
sidy is being provided with respect to the merchandise subject to 
the agreement and, if being so provided, the net subsidy; and 

“(2) if the administering authority initiates a proceeding 
under paragraph (1), the Co Commission shall determine whether 
imports of the merchandise of the kind subject to the agreement 
will, upon termination of the agreement, materially injure, or 
threaten with material i injury, an industry in the United States 
or materially retard the establishment of such an indust 

“(b) DETERMINATIONS.—The determinations required to be ma e 
by the administering authority and the Commission under subsec- 
tion (a) shall be made under such procedures as the administering 
authority and the Commission, respectively, shall by regulation 
prescribe, and shall be treated as final determinations made under 
section 705 for purposes of judicial review under section 516A. If the 
yo a by each are affirmative, the administering authority 


“(dy i issue a countervailing duty order under section 706 effec- 
tive with respect to merchandise entered on and after the date 
on which the agreement terminates; and 

“(2) order the suspension of liquidation of all entries of mer- 
chandise subject to the order which are entered, or withdrawn 
from warehouse for Wreck on or after the date of publi- 
cation of the order in the Federal Register. 

“(c) Hearincs.—The determination proceedings required to be 
prescribed under subsection (b) shall provide that the af administering 
authority and the Commission must, upon the request of any inter- 
ested party, hold a hearing in accordance with section 774 on the 
issues involved.”’. 

(b) The table of contents for subtitle C of title VII is amended to 
read as follows: 
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“Subtitle C—Reviews; Other Actions Regarding Agreements 
“Chapter 1—REVIEW OF AMOUNT OF DUTY AND AGREEMENTS OTHER 
THAN QUANTITATIVE RESTRICTION AGREEMENTS 
“Sec. 751. Administrative review of determinations. 


“Chapter 2—CONSULTATIONS AND DETERMINATIONS REGARDING 
QUANTITATIVE RESTRICTION AGREEMENTS 
“Sec. 761. Required consultations 
“Sec. 762, Required determinations.”. 

(c) 104(b)(2) of the Trade Agreements Act of 1979 (19 U.S.C. 1671, 
note) is amended by adding at the end thereof the following new 
sentence: Beli: meh determination by the Commission under this 
paragraph not be based, in whole or in part, on any export 
taxes, duties, or other charges levied on the export of merchandise 
to the United States specifically intended to offset the subsidy 


” 


received.”. 
SEC. 612. DEFINITIONS AND SPECIAL RULES. 


(a) Section 771 (19 U.S.C. 1677) is amended as follows: 

(1) ripe go (4A) is amended by inserting before the period 
at the end thereof the following: “; except that in the case of 
wine and grape products subject to investigation under this 
title, the term also means the domestic producers of the princi- 
pal raw agricultural product (determined on either a volume or 
value basis) which is included in the like domestic product, if 
those producers allege material injury, or threat of material 
injury, as a result of imports of such wine and grape products”. 

(2) iy ye (7) is amended— 

(A) by inserting the following new clause at the end of 


subparagraph (C): 
“(iv) CuMULATION.—For purposes of clauses (i) and 
(ii), the Commission cumulatively assess the 


volume and effect of imports from two or more coun- 
tries of like products su i to investigation if such 
imports compete with each other and with like prod- 
ucts of the domestic industry in the United States 
market.”; and 

(B) by inserting after subparagraph (E) the following new 

sub ph: 

“(F) THREAT OF MATERIAL INJURY.— 

“(i) IN GENERAL.—In determining whether an indus- 
try in the United States is threatened with material 
injury by reason of imports (or sales for importation) of 
any merchandise, the Commission s consider, 
among other relevant economic factors— 

“(D If a subsidy is involved, such information as 

— * presented to ee the administering 
authority as to the nature of the subsidy (particu- 
larly as to whethe; the subsidy is an export subsidy 
inconsistent with the Agreement), 
_ “CD any increase in production capacity or exist- 
ing unused capacity in the exporting country likely 
to result in a significant increase in imports of the 
merchandise to the United States, 

“(ID any rapid increase in United States market 
penetration and the likelihood that the penetra- 
tion will increase to an injurious level, 


98 STAT. 3034 PUBLIC LAW 98-573—OCT. 30, 1984 


etl USC 1671, 
19 USC 167le, 
1673e 


robability that imports of the mer- 

He enter the United States at prices that 

or — a depressing or s a effect on 

domestic prices of the merchan: 

“(V) any substantial increase a inventories of 
the merchandise in the United Sta 

“(VI) the presence of underutilized capacity for 

producing the merchandise in the exporting coun- 


try, 
“(VID any other demonstrable adverse trends 
that indicate the probability that the importation 
(or sale for importation) of the merchandise 
(whether or not it is actually being ampoeiee at the 
time) will be the cause of actual inj ntl Bren 
“(VIID the potential for product g if pro- 
duction facilities owned or controlled by the for- 
eign manufacturers, which can be used to produce 
Fol or 1 subject to investigation(s) under Tpeotion 
01 or 731 or to find orders under section 706 or 
are also to produce the merchandise 
ion investigation. 

“(ji) Basis FOR DETERMINATION.—Any determination 
by the Commission under this title that an industry in 
the United States is threatened with material injury 

shall be made on the basis of evidence that the threat 

of material injury is real and that actual injury is 

oy Such a determination may not be made on 

basis of mere conjecture or supposition.” 
(8) * agraph. (9) is pug mei oe Ra ONE h Dy 
riking out “and” at the end o! agrap 
B) by striking out the period at the end of sul bparagraph 
(E) and inserting in lieu thereof “, and”; and 

(C) by adding at the end thereof the following new sub- 


aph: 
“(F) an association, a majority of whose members is com- 
oe of interested parties described in subparagraph (C), 
), or (E) with respect to a like product.”. 

(4) Paragraph (14) is amended by stri out “at wholesale” 
and inserting in lieu thereof “in commercial quantities”. 

(5) Paragraph (17) is amended by out “wholesale 
quantities” each eae it appears in the hand and the text 
and inserting in lieu a commercial quantities”. 

(bX1) Section 514(a) a9 t i 8. C. 1514(a)) i 7 amended by striking out 
“771(9) (C), (D), and (E) of this aol ” and inserting in lieu thereof 
“771(9) (C), (D), (E), and (F) of this 

(2) Sections 704 oe and (h\(1) yo 734 (gX2) and (hX1) (19 U.S.C. 
1671c (gX2) and (hX1) and 1678c (gX2) and (hX(1)) are each amended by 
os Cg “(C), (D), or (E)” and inserting in lieu thereof “(C), (D 


(8) ) Section 2631(k\(2) of title 28, United States Code, is amended— 
(A) by striking out ‘an * at the end of subparagraph (C), 
(B) = striking out the period at the end of subparagraph (D), 
and inserting in lieu thereof “, and”, and 
(C) by ane at the end thereof the following new 

sub: ph: 
“tB) an association og nage of members who represent par- 
ties-at-interest described in subparagraph (B), (C), or (D).”. 
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SEC. 613. UPSTREAM SUBSIDIES. 


(a) Subtitle D of title VII is amended by adding after section 771 
the following new section: 


“SEC, 771A. UPSTREAM SUBSIDIES. 19 USC 1677-1. 


“(a) DeFINITION.—The term ‘upstream subsidy’ means any subsidy 
— section 771(5\B) (i), (ii), or (iii) by the government of a _19 USC 1677. 
coun t— 

‘(l) is paid or bestowed by that government with respect to a 
product ieseatior referred to as an be product’) that is used 
in the manufacture or production in that country of merchan- 
dise which is the subject of a countervailing duty proceeding; 

“(2) in the judgment of the administering authority bestows a 
competitive benefit on the merchandise; and 

“(8) has a significant effect on the cost of manufacturing or 
peconeng merchandise. A 

In applying this subsection, an association of two or more foreign 
countries, political subdivisions, dependent territories, or 

sions of foreign countries organized into a customs union outside the 
United States shall be treated as being one country if the subsidy is 
provided by the customs union. 

" ATION OF COMPETITIVE BENEFIT.— 

“(1) In are eh as provided in paragraph (2), the 
administering authority shall decide that a competitive benefit 
has been bestowed when the price for the input product referred 
to in subsection (aX1) for such use is lower than the price that 
the manufacturer or producer of merchandise which is the 
subject of a countervailing duty pometing would otherwise pay 
for the product in obtaining it from another seller in an arms- 
length transaction. 

(2) ADJUSTMENTS.—If the administering authority has deter- 
mined in a previous p ing that a subsidy is paid or be- 
stowed on the input product that is used for comparison under 
paragraph (1), the einai ing authority may (A) where ap- 
propriate, adjust the price that the manufacturer or producer of 
merchandise which is the subject of such ‘proveedin g would 
otherwise for the product to reflect the effects of the 
subsidy, or (B) select in lieu of that price a price from another 
source. 

“(c) INCLUSION OF AMOUNT OF Sussipy.—If the administering 
authority decides, during the course of a countervailing duty pro- 
ceeding that an upstream se being or has been paid or 
bestowed regarding the merchandise under investigation, the ad- 
ministering authority shall include in the amount of any counter- 
vailing duty im on the merchandise an amount equal to the 
amount of the competitive benefit referred to in ee a ae 
except that in no event shall the amount be greater t the 
omens of subsidization determined with respect to the upstream 

uct. 


) Q 

(b) Section 701 of the Tariff Act of 1930 (19 U.S.C. 1671) is further 
amended by adding at the end thereof the following new subsection: 

“(g) Whenever the administering authority has reasonable 
grounds to believe or suspect that an upstream subsidy, as defined 
in section 771A(a\(1), is being paid or bestowed, the administering Supra. 
authority shall investigate whether an upstream subsidy has in fact 
been paid or bestowed, and if so, shall include the amount of the 
upstream subsidy as provided in section 771A(a)(3).”. 
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(c) Section 708 of the Tariff Act of 1930 (19 U.S.C. 1617b) is further 
amended by adding at the end thereof the following new subsection: 
“(h) Time Pertop WHERE UpstrEAM SuBSIDIZATION INVOLVED.— 
“(1) IN GENERAL.— Whenever the administering authority con- 
cludes prior to a prelimin determination under section 
703(b), that there is a reasonable basis to believe or suspect that 
an Lege subsidy is being bestowed, the time period within 
which a preliminary determination must be made be 
extended to 250 days after the filing of a petition under section 
702(b) or commencement of an investigation under section 
702(a) (810 days in cases declared extraordinarily complicated 
under section 703(c)), if the administering authority concludes 
that such additional time is necessary to make the required 
determination concerning upstream subsidization. 

(2) ExcEpTions.—Whenever the administering authority con- 
cludes, after a preliminary determination under section 703(b), 
that there is a reasonable basis to believe or suspect that an 
upstream subsidy is being bestowed— 

“(A) in cases in which the preliminary determination was 
negative, the time period within which a final determina- 
tion must be made shall be extended to 165 days under 
section 705(aX1) or 225 days under section 705(a)(2), as 
appropriate; or 

“(B) in cases in which the preliminary determination is 
affirmative, the determination concerning upstream 
subsidization— 

“(i) need not be made until the conclusion of the first 
annual review under section 751 of any eventual Coun- 
tervailing Duty Order, or, at the option of the peti- 
tioner, or 

(ii) will be made in the investigation and the time 
period within which a final determination must be 
made shall be extended to 165 days under section 
705(aX2), as appropriate, except that the suspension of 
liquidation ordered in the preliminary determination 
shall terminate at the end of 120 days from the date of 
publication of that determination and not be resumed 
unless and until the publication of a Countervailing 
Duty Order under section 706(a). 

There may be an extension of time for the making of a final 
determination under this subsection only if the administering au- 
thority determines that such additional time is necessary to make 
the required determination concerning upstream subsidization.”. 

(b) The table of contents for title VII is amended by inserting after 
the entry for section 771 the following: 


“Sec. 771A. Upstream subsidies.”’. 
SEC. 614. RESELLER’S PRICE TAKEN INTO ACCOUNT IN DETERMINING 
PURCHASE PRICE. 
Section 772(b) (19 U.S.C. 1677a(b)) is amended by inserting “a 
reseller or” after “date of importation, from’”’. 
SEC. 615. FOREIGN MARKET VALUE. 


Section 773 (19 U.S.C. 1677b) is amended— 
(1) by striking out “time of exportation of such merchandise 
to the United States” and inserting in lieu thereof “time such 
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merchandise is first sold within the United States by the person 
for whom (or for whose account) the merchandise is imported to 
ony other person who i jis not described in subsection (e)(3) with 
t to such person” in subsection (a)(1); 
“( ) by striking out “wholesale quantities” each place it ap- 
ars in the heading and the text and inserting in lieu thereof 
‘commercial quantities”; and 
(3) by adding at the end thereof the following new subsection: 
“(g) EXPORTATION FROM AN INTERMEDIATE CouNTRY.—If— 

“(1) a reseller purchases the merchandise from the manufac- 
turer or producer of the merchandise, 

“(2) the manufacturer or producer of the merchandise does 
not know (at the time of the sale to such reseller) the country to 
which such reseller intends to export the merchandise 

“(3) the merchandise is exported by, or on behalf of, such 
reseller to a country other than the United States, 

“(4) the merchandise enters the commerce of such country but 
is not substantially transformed in such country, and 
: “(5) the merchandise is subsequently exported to the United 

tates, 
such country shall be treated, for purposes of this section, as the 
country from which the merchandise was exported.”. 


SEC. 616. HEARINGS. 


Section 774(a) (19 U.S.C. ee is amended to read as follows: 
“(a) INVESTIGATION 
“(1) In uniieehs. = teak 4 as provided in paragraph (2), the 
administering authority and the Commission shall each hold a 
hearing in the course of an investigation upon the request of 
any party to the investigation before making a final determina- 
tion under section 705 or 735. Ante, a 
“(2) Exception.—If investigations are initiated under subtitle — 3028, 3029. 
A and subtitle B regarding the same merchandise from the 19 USC 1671, 
same country within 6 months of each other (but before a final 1673. 
determination is made in either investigation), the holding of a 
hearing by the Commission in the course of one of the investiga- 
tions shall be treated as compliance with paragraph (1) for both 
investigations, unless the Commission considers that special 
circumstances require that a hearing be held in the course of 
each of the investigations. During any investigation regarding 
which the holding of a hearing is waived under this paragrap 
the Commission shall allow any party to submit such additional 
written comment as it considers relevant.” 


SEC. 617. SUBSIDIES DISCOVERED DURING PROCEEDING. 


Section 775 (19 U.S.C. 1677d) is amended by striking out “‘investi- 
gation” each place it appears in the text and in the heading and 
inserting in lieu thereof “‘proceeding”’. 


SEC. 618. VERIFICATION OF INFORMATION. 


Section 776(a) (19 U.S.C. 1677e(a)) is amended to read as follows: 
(a) GENERAL RuLE.—The administering authority shall verify all 
information relied upon in making— 
“(1) a final determination in an investigation, 
“(2) a revocation under section 751(c), and Ante, p. 3031. 
(8) a review and determination under section 75l(a), if— 
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Ante, p. 3033. 


“(A) verification is timely requested by an interested 
party as defined in section Pri 9) (C), D), (), or (), and 
“(B) no verification was hha under this ph 


during the 2 immediately preceding reviews and determina- 
tions under that section of the same order, finding, or 
notice, except that this clause shall not apply if good cause 
for verification is shown. 
igrespere: me: notice of ed action referred to in sols Sie be ple (1), (2), or 
(3), the administering authority shall ~~ the met and proce- 
dures used to verify such information. If the administering author- 
ity is unable to verify the accuracy of the information submitted, it 
shall use the best information available to it as the basis for its 
action, which may include, in actions referred to in Paragraph (1), 
the information submitted in support of the petition.”. 


SEC. 619. RECORDS OF EX PARTE MEETINGS; RELEASE OF CONFIDENTIAL 
INFORMATION, 


Section 777 (19 U.S.C. 1677) is amended— 
uD by amending paragraph (3) of subsection (a) to read as 


ows: 
“(3) EX PARTE MEETINGS.—The administering authority and 
Reseda Commission shall maintain a record of any ex parte meeting 
een— 
“(A) interested parties or other persons jp factual 
ec ge in connection with a p ing eo = fe 
% e person charged with making the determination, 
or any person charged with making a final recommendation 
to that person, in connection with that proceeding, 
if information relating to that peorensng was presented or 
discussed at such meeting. The record of such an ex parte 
meeting shall include the 2 enti of the persons present at the 
meeting, the date, time, and place rl the meeting, and a sum- 
mary of the matters or submitted. The record of the 
. parte meeting shall be included in the record of the 


Pr) b striking out “submitted)” in the first sentence of subsec- 
tion (b) and inserting in lieu thereof “submitted, or an officer or 
employee of the United States Customs Service who is directly 
neue conducting an investigation regarding fraud under 
t e ” 

(3) by striking out the second sentence of subsection (b) and 
inserting in lieu thereof the following new sentence: “The ad- 
ministering authority and the Commission shall require that 
information for which confidential treatment is requested be 


accompanied by— 
(A) either— 

“(i) a nonconfidential summary in sufficient detail to 
permit a reasonable understanding of the substance of 
the information submitted in confidence, or 

“(ii) a statement that the information is not suscepti- 
ble to summary accompanied by a statement of the 
reasons in support of the Sontantios, and 

“(B) either— 

“Gi) a sriement which permits the administering 
authority to release under administrative protective 
order, in accordance with subsection (c), the informa- 
tion submitted in confidence, or 
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“(ii) a statement that the information should not be 

released under administrative protective order.”; and 

(4) by inserting “(before or after receipt of the information 
requested)” after “application,” in subsection (c1)(A). 


SEC. 620. SAMPLING AND AVERAGING IN DETERMINING UNITED STATES 
PRICE AND FOREIGN MARKET VALUE. 


(a) Subtitle D of title VII (19 U.S.C. 1677a et seq.) is amended by 
adding immediately after section 777 the following new section: 


“SEC, 777A. SAMPLING AND AVERAGING. 


“(a) IN GENERAL.—For the purpose of determining United States 
price or foreign market value under sections 772 and 773, and for 
purposes of carrying out annual reviews under section 751, the 

inistering authority may— 
“(1) use averaging or generally i sampling tech- 
niques whenever a significant volume of sales is involved or a 
ignificant number of adjustments to prices is uired, and 
“(2) decline to take into account adjustments which are insig- 
nificant in relation to the price or value of the merchandise. 

“(b) SELECTION oF SAMPLES AND AvERAGES.—The authority to 
select appropriate samples and averages shall rest exclusively with 
the administering authority; but such samples and averages shall be 
re} ntative of the transactions under tag coer 

) Subsection (f) of section 773 (19 U.S.C. 1677b(f)) is repealed. 

(c) The table of contents for title VII is amended by inserting after 

the entry for section 777 the following: 


“Sec. TT7A. Sampling and averaging.” 
SEC. 621. INTEREST. 
Section 778 (19 U.S.C. 1677g) is amended to read as follows: 


“SEC. 778. INTEREST ON CERTAIN OVERPAYMENTS AND UNDERPAY- 
MENTS. 


“(a) GENERAL RuLe.—Interest shall be payable on overpayments 
and underpayments of amounts deposited on merchandise entered, 
or withdrawn from warehouse, for consumption on and after— 
“(1) the date of publication of a countervailing or antidump- 

duty order under this title or section 303, or 
‘(2) the date of a finding under the seeraping Act, 1921. 

“(b) Rate.—The rate of interest payable under s' ion (a) for 

ony period of time is the rate of interest established under section 
1 of the Internal Revenue Code of 1954 for such period.”. 


SEC, 622. DRAWBACKS. 
(a) Title VII is amended— 
(1) by striking out section 740, and 
(2) by adding at the end of subtitle D the following new 
section: 


“SEC. 779. DRAWBACKS. 


i a purposes of any. on phage : the Grevbec’ of coon 
luties, countervailing duties and antidumpi uties imposed 
this title shall be treated as any other Coatathe detiae. 
(b) The table of contents for such title is amended— 
(1) by striking out 


“Sec. 740. Antidumping duty treated as a regular duty for drawback purposes.”; 


19 USC 1677f-1. 


19 USC 1677a; 
ante, p. 3036. 
Ante, p, 3031. 


19 USC 1671; 
ante, p. 1303. 
19 USC 160 note. 


26 USC 6621. 


19 USC 1673i. 


19 USC 1677h. 
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and 
(2) by adding at the end thereof 
“Sec. 779. Drawbacks.” 
SEC, 623. ELIMINATION OF INTERLOCUTORY APPEALS. 


(a) Section 516A(a) (19 U.S.C. 1516a(a)) is amended as follows: 
(1) Paragraph (1) is amended to read as follows: 
“(1) REVIEW OF CERTAIN DETERMINATIONS.—Within 30 days 
after the date of publication in the Federal Register of— 
“(A) a determination by the administering authority, 
19 USC 1671a, under 702(c) or 732(c) of this Act, not to initiate an 
1673a. investigation, 
a determination by the Commission, under section 
Ante, p. 3031, 751(b) of this Act, not to ohio a determination based upon 
changed circumstances, 
“(C) a negative Doteacninetites by the Commission, under 
19 USC 1671b, section 703(a) or 733(a) of this Act, as to whether there is 
1673b. reasonable indication of material injury, threat of material 
injury, or material retardation, 
an interested party who is a party to the proceeding in connec- 
tion with which the matter arises may commence an action in 
the United States Court of International Trade by filing concur- 
rently a summons and complaint, each with the content and in 
the form, manner, and style prescribed by the rules of that 
court, contesting any factual findings or legal conclusions upon 
which the determination is 
(2) rt) by ot (2A) is amended— 
out “the date of publication in the Federal 
r of’ in the matter preceding clause (i); and 
(B) by. anhendine clauses (i) and (ii) to read as follows: 
: “(i) the date of publication in the Federal Register 
re) — 
“() notice of any determination fant en in 
clause (ii), (iii), (iv), or (v) of subparagraph (B), or 
“UD an antidumping or countervailing duty 
order based upon any determination described in 
clause (i) of subparagraph (B), or 
“(ii) the date of Soe of a determination described 
in clause (vi) of sub aph (B),”. 
(3) Amend paragraph (2)(B) to eal as follows: 
“(B) REVIEWABLE DETERMINATIONS.—The determinations 
. may be contested under subparagraph (A) are as 
0. 
“(j) Final affirmative determinations by the adminis- 
tering authority and by the Commission under section 
Ante, , BORA, 705 or 735 of nhs Act, including any negative part of 
3028, such a determination (other than a part referred to in 
clause (ii)). 
‘aur A final negative determination by the adminis- 
re authority or the Commission under section 705 
735 of this Act, including, at the option of the 
appellant, any part of a final affirmative determination 
which specifically excludes any company or product. 
“(ii) A final determination, other t a determina- 
tion reviewable under paragraph (1), by the administer- 
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ing: ered or the Commission under section 751 of 
this Act. 
“Gv) A determination by the administering author- 
ity, under section 704 or 734 of this Act, to suspend an Ante, pp. 3025, 
anteiemepiog duty or a countervailing duty investiga- 3026. 
tion, including any final determination resulting from 
a continued investigation which changes the size of the 
dumping margin or net subsidy calculated, or the rea- 
soning underlying such calculations, at the time the 
suspension agreement was concluded. 
“(y) An injurious effect determination by the Com- 
mission under section 704(h) or 734(h) of this Act. 
“(vi) A determination by the administering authority 
as to whether a particular type of merchandise is 
within the class or kind of merchandise described in an 
existing finding of dumping or antidumping or counter- 
vailing duty order.”’. 
(4) Redesignate paragraph (8) as paragraph (4) and after 
paragraph (2) insert the following: 
“(3) Exception.—Notwithstanding the limitation imposed by 
paragraph (2)(A\ii) of this subsection, a final affirmative deter- 
mination by the administering authority under section 705 or 
735 of this Act may be contested by commencing an action, in Ante, pp. 3024, 
accordance with the provisions of paragraph (2A), within 3028, 3029. 
thirty days ater te date of publication in the Federal Register 
of a final negative determination by the Commission under 
section 705 or 735 of this Act.”’. 
(b) Title 28, United States Code, is amended as follows: 
(1) Section 2636 is amended— 
(A) by amending subsection (c) to read as follows: 
“(c) A civil action contesting a reviewable determination listed in 
section 516A of the Tariff Act of 1930 is barred unless commenced in Ante, p. 3040. 
accordance with the rules of the Court of International Trade within 
‘the time specified in such section.’’; and 
(B) by striking out subsection (d) and redesignating sub- 
sections (e) through (7?) as (d) through (h), respectively. 
(2) Section 2647 is amended to read as follows: 


“§ 2647. Precedence of cases 


“The following civil actions in the Court of International Trade 
shall be given precedence, in the following order, over other civil 
actions pending before the Court, and shall be assigned for hearing 
at the earliest practicable date and expedited in every yes 
“(1) First, a civil action involving the exclusion of perishable 
merchandise or the redelivery of such merchandise. 
(2) Second, a civil action commenced under section 515 of the 
Tariff Act of 1930 involving the exclusion or redelivery of 19 USC 1515. 
merchandise. 
“(3) Third, a civil action commenced under section 516 or 
516A of the Tariff Act of 1930.’’. 19 USC 1516; 


, p. 3040. 
SEC. 624, ADJUSTMENTS STUDY. Omee, 


The Secretary of Commerce shall undertake a study of the current 
practices that are applied in the making of adjustments to purchase 
prices and exporter’s sales prices under section 772 (d) and (e) (19 
U.S.C. 1677a (d) and (e)) and foreign market value and constructed 


Ante, p. 3081. 
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Ante, p. 3036. 


Report. 


19 USC 1671. 


19 USC 1671 
note. 


19 USC 1671, 
1673. 


19 USC 1671. 


19 USC 1671a, 


1678a. 


value under section 773 (19 U.S.C. 1677b) in determining antidump- 
ing duties. The study shall include, but not be limited to— 
(1) a review of the types of adjustments currently being made; 
(2) a review of private sector comments and recommendations 
eerding 6 subject that were made at congressional hearings 
during the first session of the Ninety-eighth Congress; and 
(3) the manner and extent to which such adjustments lead to 
inequitable results. 
Within one year after the date of the enactment of this Act, the 
Secretary of Commerce shall complete the study required under this 
section and shall submit to Congress a written report pegesning the 
study and containing such recommendations as the Secretary deems 
appropriate regarding the need, and the means, for simplifying and 
modifying current practices in the making of such adjustments. 


SEC. 625. INDUSTRIAL TARGETING STUDIES. 


The Secretary of Commerce, the Secretary of Labor, the United 
States Trade Representative, and the Comptroller General of the 
United States shall each undertake, and submit to the Congress not 
later than June 1, 1985, a comprehensive study of the problem of 
foreign industrial targeting, whereby foreign governments adopt 
plans or schemes of coordinated activities to foster and benefit 
specific industries, and of the desirability or need to amend the 
United States trade laws in order to provide effective remedies for 
domestic industries against the adverse effects of such targeting. To 
the extent consistent with agency jurisidiction, such studies shall 
include, but are not limited to— 

(1) an analysis of— 
(A) whether foreign industrial targeting should be consid- 
ered as an unfair trade practice under United States law; 
(B) whether current law, including the remedies under 
title VII of the Tariff Act of 1980, adequately address the 
subsidy element of foreign industrial policy measures; and 
(C) the extent to which foreign industrial targeting prac- 
ee are significantly affecting United States commerce; 
an 


(2) any recommended legislation considered necessary based 
on the study results. 


SEC. 626. EFFECTIVE DATES. 


(a) Except as provided in subsections (b) and (c), this Act, and the 
amendments made by it, shall take effect on the date of the enact- 
ment of this Act. 

(bX1) The amendments made by sections 602, 609, 611, 612, and 
620 shall apply with respect to investigations initiated by petition or 

y the administering authority under subtitles A and B of title VII 
of the Tariff Act of 1930 on or after such effective date. 

(2) The amendments made by section 623 shall apply with respect 
to civil actions pending on, or filed on or after, the date of the 
enactment of this Act. 

(c\1) No provision of title VII of the Tariff Act of 1930 shall be 
interpreted to prevent the refiling of a petition under section 702 or 
732 of that title that was filed before the date of the enactment of 
this title, if the purpose of such refiling is to avail the petitioner of 
the amendment made by section 612(a)(1). 
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(2) The amendment made by section 612(a\1) shall not apply with 
respect to petitions filed (or refiled under paragraph (1)) under 
section 702 or 732 of the Tariff Act of 1930 after September 30, 1986. 19 USC 1671a, 


TITLE VII—AUTHORIZATION OF APPROPRIA- 
TIONS FOR CUSTOMS AND TRADE AGENCIES 


SEC. 701. UNITED STATES INTERNATIONAL TRADE COMMISSION. 19 USC 1330. 


The first sentence of paragraph (2) of section 330(e) of the Tariff 
Act of 1930 (19 U.S.C. 138(e\(2)) is amended to read as follows: “There 19 USC 1330. 
are authorized to be appropriated to the Commission for necessary 
expenses (including the rental of conference rooms in the District of 
Columbia and elsewhere) for fiscal year 1985 not to exceed 
$28,410,000; of which not to exceed $2,500 may be used, subject to 
approval by the Chairman of the Commission, for reception and 
entertainment expenses.”’. 


SEC. 702. UNITED STATES CUSTOMS SERVICE. 


Section 301 of the Customs Procedural Reform and Simplification 
Act of 1978 (19 U.S.C. 2075) is amended as follows: 

(1) Subsection (b) is amended to read as follows: 

“(b) There are authorized to be appropriated to the Department of 
the Treasury not to exceed $686,399,000 for the salaries and ex- 
penses of the United States Customs Service for fiscal year 1985; of 
which (A) $28,070,000 is for the operation and maintenance of the 
air interdiction program of the Service, and (B) not to exceed 
$15,000,000 is for the implementation of the ‘Operation EXODUS’ 
program and any related program designed to enforce or monitor 
export controls under the Export Administration Act of 1979.”. 50 USC 2401 

(2) Subsection (d) is redesignated as subsection (e). note. 
(3) The following new subsection is inserted immediately after 
subsection (c): 

“(d) No part of any sum that is appropriated under subsection (b) 
for fiscal years after September 30, 1984, may be used for adminis- 
trative expenses to pay any employee of the United States Customs 
Service overtime pay in an amount exceeding $25,000; except that 
the Commissioner of Customs or his designee may waive this limita- 
tion in individual cases in order to prevent excessive costs or to meet 
emergency requirements of the Service.”. 


SEC. 703. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 
Section 141(fX1) of the Trade Act of 1974 (19 U.S.C. 2171(f\1)) is 


amended— 
(1) by striking out ‘$11,100,000 for fiscal year 1983” and 
inserting in lieu thereof “$14,179,000 for fiscal year 1985”; and 
4 A nee out “$65,000” and inserting in lieu thereof 


TITLE VIII—ENFORCEMENT AUTHORITY FOR steel import 
THE NATIONAL POLICY FOR THE STEEL IN- 3a" 
DUSTRY 


SEC. 801. SHORT TITLE. 19 USC 2253 
This title may be cited as the “Steel Import Stabilization Act”. 
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19 USC 2253 SEC. 802. FINDINGS AND PURPOSES. 


note. 


(a) The Congress finds that— 


(1) the United States steel industry has a serious need to 
modernize its plant and equipment in order to enhance its 
international competitiveness, and needs increased capital in- 
vestments to effect that modernization; 

(2) the ability of the domestic steel industry to be internation- 
ally competitive is, and has been, impeded by the effects of the 
enormous Federal budget deficit, an overvalued dollar, and 
increasing trade deficits, as well as serious pi due to imports 
of, and subsidies, dumping, and the use of other unfair and 
restrictive foreign trade practices regarding steel products; 

(8) the extensiveness of the unfair trade practices engaged in 
the international market regarding such products imposes un- 
usually harsh burdens on the United States steel industry in 
combating those practices through the trade remedy laws; 

(4) expeditious and effective action under the President’s 
national policy for the steel industry, including more vigorous 
efforts by the Executive Branch to self-initiate and pursue 
remedies against those practices, is needed to eliminate the 
adverse effects of those unfair trade practices; 

(5) import relief will be ineffective and will not serve the 
national economic interest unless the industry during the 
period of relief engages in serious efforts substantially to mod- 
ernize and to improve its international competitiveness; and 

(6) full and effective implementation of the national policy for 
the steel industry will substantially improve the economy and 
employment in both the steel and iron ore-producing sectors. 


(b) The purposes of this title are— 


(1) to supplement the authority of the President to achieve the 
goals of the national policy for the steel industry by granting 
enforcement powers regarding those bilateral arrangements 
that are entered into or undertaken for purposes of implement- 
ing that national policy; and : 

(2) to make the continuation of those powers subject to the 
condition that the steel industry undertake a comprehensive 
modernization of its plant and equipment. 


19 USC 2253 SEC. 803. SENSE OF CONGRESS REGARDING THE NATIONAL POLICY FOR 
note. 


THE STEEL INDUSTRY. 


It is the sense of the Congress that— 


(1) the President should, in conjunction with the authority 
granted under this title, implement the national policy for the 
steel industry in a manner to ensure that the foreign share of 
the United States market for steel products is commensurate 
with a level which would obtain under conditions of fair, unsub- 
sidized competition; and it is further the sense of Congress that 
when this policy is fully implemented, it will result in a foreign 
share of the domestic market of 17.0 to 20.2 percent, subject to 
such modifications that changes in market conditions and the 
composition of the steel industry may require; 

(2) the national policy for the steel industry should not be 
TT in a manner contrary to the antitrust laws; and 

(3) if the national policy for the steel industry does not 
produce satisfactory results within a reasonable period of time, 
the Congress will consider taking such legislative actions con- 
cerning steel and iron ore products as may be necessary or 
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appropriate to stabilize conditions in the domestic market for 
such products. 
SEC. 804. DEFINITIONS. 19 USC 2253 
As used in this title— oe 
(1) The term “bilateral arrangement” means any arrange- 
ment, agreement, or understanding (including, but not limited 
to, any surge contro] understanding or suspension agreement) 
entered into or undertaken, or previously entered into or under- 
taken, by the United States and any foreign country or customs 
union containing such quantitative limitations, restrictions, or 
other terms relating to the importation into, or exportation to, 
the United States of categories of steel products as may be 
poomeesy to implement the national policy for the steel 
in ry. 
(2) The term “national policy for the steel industry” means 
those actions and elements described in Executive Communica- 
tion 4046, dated September 18, 1984 (printed as House 
Document 98-263). 
(3) The term “steel industry” means producers in the United 
States of steel products. 


SEC. 805. ENFORCEMENT AUTHORITY. 19 USC 2253 


(a) Subject to section 806, the President is authorized to carry out =— 
such actions as may be necessary or appro riate to enforce the 
quantitative limitations, restrictions, an er terms agreed to 
between the United States and steel-exporting nations as contained 
in bilateral arrangements. Such actions may include, but are not 
limited to, requirements that valid export licenses or other docu- 
mentation issued by a — overnment be presented as a 
condition for the entry into the United States of steel products. 

(bX1) In connection with the provisions of the ment on 
European Communities’ of Pipes and Tubes to the United 
States of America, contained in an exc of letters dated October 
21, 1982, between representatives of the United States and the 
Commission of the European Communities, including any modifica- 
tion, clarification, extension, or successor agreement thereto 
(collectively referred to hereinafter as “the Arrangement’), the 
Secretary of Commerce is authorized to request the Secretary of the 

to take action pursuant to paragraph (2) of this subsection 
whenever he determines that— 

(A) the level of exports of pipes and tubes to the United States 

from the European Communities is exceeding the average share 

of annual United States apparent consumption specified in the 


ment, or 
a oe re is occurring in the pattern of United States- 
European Communities trade within the pipe and tube sector 
taking into account the average share of annual United States 
apparent consumption accounted for by European Communities 
— within product categories developed by the Secretary of 
mmerce. 

Any request to the Secretary of the Treasury pursuant to this 
subsection by the Secretary of Commerce shall identify one or more 
categories o pipe and tube products with respect to which action 

under ph (2) is requested. 
(2) At the request of the Secretary of Commerce pursuant to 
paragraph (1), the Secretary of the Treasury shall take such action 
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19 USC 2253 
note. 


as may be necessary to ensure that the aggregate quantity of 
European Communities articles in each product category aentificd 
by the Secretary of Commerce in such request that are entered into 
the United States are in accordance with the terms of the 


Br arcing 
(3) Nothing in this subsection may be construed as prohibiting the 
Secretary of Commerce from permitting the importation of addi- 
tional quantities of specific products in cases where the Secretary 
determines that conditions of short supply or emergency economic 
situations related to market demand exist; except that a short 
supply or emergency economic situation shall not be considered to 
exist solely because domestic producers are unwilling to supply 
products at prices below their costs of production (as determined by 
a ey of aight pont ri eee a 
c) For purposes of carrying out this title, the retary of the 
Treasury may provide by regulation for the terms and conditions 
oer which steel products may be denied entry into the United 


SEC. 806. EFFECTIVE PERIOD OF TITLE. 


(a) In GeNERAL.—Section 805 shall terminate— 

(1) at the close of the fifth anniversary of the effective date of 
this title; or 

(2) at the close of the first, second, third, or fourth anniver- 
sary of the effective date of this title, unless the President, 
before each such anniversary, submits to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate (in writing and together 
with the reasons therefor) an affirmative annual determination 
described in subsection (b). ; 

(bX1) An affirmative annual determination is a determination by 
the President that— 

(A) the major comapenres of the steel industry, taken as a 
whole, have, during the 12-month period ending at the close of 
an anniversary referred to in subsection (a)(2)— 

(i) committed substantially all of their net cash flow from 
steel product operations for piso of reinvestment in, 
and modernization of, that industry through investment in 
modern plant and equipment, research and development, 
and other appropriate projects, such as working capital for 
— operations and programs for the retraining of workers; 
an 


(ii) taken sufficient action to maintain their international 
competitiveness, including action to produce price-competi- 
tive and Sere Tain parte products, to control costs of 
production, including employment costs, and to improve 
goeryer ton and ; 

(B) each of the major companies committed for the applicable 
12-month period not less than 1 parece of net cash flow to the 
retraining of workers; except that this requirement may be 
waived by the President with respect to a major company in 
noncompliance, if he finds unusual economic circumstances 
exist with res to that company; and ; 

(C) the enforcement authority provided under section 805 
remains n to maintain the effectiveness of bilateral 
arrangements candctelcan to eliminate unfair trade practices in 
the steel sector. 
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(2) For purposes of this subsection— 

(A) the term “major ey can means an enterprise whose 
raw steel production in the United States during 1983 exceeded 
1,500,000 net tons. 

(B) The term “net cash flow” means annual net (after-tax) 
income plus depreciation, depletion allowances, amortization, 
and changes in reserves minus dividends and payments on 
short-term and long-term debts and liabilities. 

(3) For purposes of pre! out this subsection, the President 
shall take into account such information as may be available from 
the United States International Trade Commission and other appro- 
priate sources relating to the modernization efforts of the steel 
industry. 


SEC. 807. DEPARTMENT OF LABOR WORKER ASSISTANCE PLAN. 


Within 6 months after the effective date of this title, the Secretary 
of Labor shall pre (in consultation with the Steel Advisory 
Committee established on November 3, 1983, by the Secretary of 
Commerce and the Secretary of Labor (48 F.R. 51165)) and submit to 
the Congress a proposed plan of action for assisting workers in 
communities that are adversely affected by imports of steel prod- 
ucts; which assistance shall include retraining and relocation for 
former workers in the steel industry who will likely be unable to 
return to employment in that industry. The plan required under 
this section s be based upon existing authorities for providing 
such assistance, but shall be accompanied by such recommendations 
for additional statutory authority as the Secretary of Labor consid- 
ers necessary to carry out the purposes of the plan. 


SEC. 808. EFFECTIVE DATE. 
This title shall take effect on October 1, 1984. 


TITLE IX—WINE TRADE 


SEC. 901. SHORT TITLE. 


This title may be cited as the “Wine Equity and Export Expansion 
Act of 1984’. 


SEC. 902. CONGRESSIONAL FINDINGS AND PURPOSES. 


(a) Congress finds that— 

(1) there is a substantial imbalance in international wine 
trade resulting, in part, from the relative accessibility enjoyed 
by foreign wines to the United States market while the United 
States wine industry faces restrictive tariff and nontariff bar- 
riers in virtually every existing or potential foreign market; 

(2) the restricted access to foreign markets and the continued 
low prices for United States wine and grape products adversely 
affect the economic position of our Nation’s winemakers and 
grape growers, as well as all other domestic sectors that depend 
upon wine production; 

_ (3) the competitive position of United States wine in interna- 
tional trade has been weakened by foreign trade practices, high 
domestic interest rates, and unfavorable foreign exchange rates; 

(4) wine consumption per capita is vey low in many major 
non-wine producing markets and the demand potential for 
United States wine is significant; and 


19 USC 2253 
note. 


19 USC 2253 
note. 


Wine Byaty and 
sion Act of 1984. 
19 USC 2801 
note. 


19 USC 2801. 


98 STAT. 3048 


PUBLIC LAW 98-573—OCT. 30, 1984 


(5) the United States winemaking industry has the 
capacity and the ability to export substantial volumes of wine 
and an increase in United States wine exports will create new 
jobs, improve this Nation’s balance of trade, and otherwise 
strengthen the national economy. 

(b) The purposes of this title are— 

(1) to provide wine consumers with the greatest possible 
choice of wines from wine-producing countries; 

(2) to encourage the initiation of an expert promotion pro- 

to develop, maintain, and expand foreign markets for 
nited States wine; and 

(3) to achieve greater access to foreign markets for United 
States wine and pare products through the reduction or elimi- 
nation of tariff iers and nontariff barriers to (or other 
distortions of) trade in wine. 


19 USC 2802. SEC. 903. DEFINITIONS. 


For purposes of this title— 

(1) The term “Committees” means the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate. 

(2) The term “grape product” means grapes and any product 
(other than wine) made from grapes, including, but not limited 
to, raisins and grape juice, whether or not concentrated. 

(3) The term “major wine trading country” means any ee 
country, or group of foreign countries, designated as such under 
section 904. 

(4) The phrase “nontariff barrier to (or other distortion of)”, 
in the context of trade in United States wine, includes any 
measure implemented by the government of a major wine 
trading country that either gives a competitive advantage to the 
wine industry of that country or restricts the importation of 
United States wine into that country. 

(5) The term “Trade Representative” means the United States 
Trade Representative. 

(6) The term “United States wine” means wine produced 
within the customs territory of the United States. 

(7) The term “wine” means any fermented alcoholic beverage 

(A) is made from grapes or other fruit; 

(B) contains not less than 0.5 percent alcohol by volume 
and not more than 24 percent alcohol by volume, including 
all dilutions and mixtures thereof by whatever process 
produced; and 

(C) is for nonindustrial use. 


19 USC 2803. SEC. 904. DESIGNATION OF MAJOR WINE TRADING COUNTRIES. 


(a) The Trade Representative shall designate as a major wine 


trading country each foreign country, or group of foreign countries 
represented as an economic union, that, in the judgment of the 
Trade Representative— 


o is a potential significant market for United States wine; 


an 

(2) maintains tariff barriers or nontariff barriers to (or other 
distortions of) trade in United States wine. 

(b) In deciding, for purposes of subsection (a)(2), whether a foreign 


country or group of countries maintains nontariff barriers to (or 
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other distortions of) trade in United States wine, the Trade Repre- 
sentative shall take into account— 
(1) the review and report required under section 854(a) of the 
Trade ments Act of 1979 (19 U.S.C. 2135 note); 
(2) such relevant actions that may have been taken by that 
country or group since that review was conducted; and _ 
(8) such information as may be submitted under section 906 
ped Gy asaya of the wine and grape products industries in 
the United States, as well as other sources. 


SEC. 905. ACTIONS TO REDUCE OR ELIMINATE TARIFF AND NONTARIFF 
BARRIERS AFFECTING UNITED STATES WINE. 


(a) The President shall direct the Trade Representative to enter 
into consultations with each major wine trading country to seek a 
reduction or elimination of that country’s tariff barriers and nontar- 
iff barriers to (or other distortions of) trade in United States wine. 

(b)(1) the President shall notify each of the Committees regarding 
the extent and effect of the efforts undertaken since the submission 
of the report ihe fos under section 854(a) of the Trade Agreements 
Act of 1979, and during the 12-month — beginning on the date 
of the enactment of this Act, to eee opportunities in each major 
wine trading country for exports of United States wine. Such notifi- 
cation, which shall be in the form of a separate written report (that 
must be submitted within 30 days after the close of that 12-month 
period) for each major wine trading country, shall include— 

(A) a description of each act, policy, and practice (and of its 
legal basis and operation) in that country that constitutes a 
tariff barrier or nontariff barrier to (or other distortion of) trade 
in United States wine (and that description shall be based upon 
an updating of the report that was submitted to the Congress 
under section 854(a) of the Trade Agreements Act of 1979); 

(B) an assessment of the extent to which each such act, policy, 
or practice is subject to international agreements to which the 
United States is a party; 

(C) information with respect to any action taken, or proposed 
to be taken, under existing authority to eliminate or reduce 
each such act, policy, or practice, including, but not limited to— 

(i) any action under the Trade Act of 1974, and 
(ii) any negotiation or consultation with any foreign gov- 
ernment; 

(D) if action referred to in suepeenerneh (C) was not taken, an 
explanation of the reasons therefore; an 

E) recommendations to the Congress of any additional legis- 
lative authority or other action which the President believes is 
necessary and appropriate to obtain the elimination or reduc- 
tion of foreign tariff barriers or nontariff barriers to (or other 

(a) The sopaets eagsiond idee soca sph) hall be developed 

e reports req under paragrap: 8 levelo 
and coordinated by the Trade Representative age? the inter- 
agency trade organization established by section 242(a) of the 
Trade ion Act of 1962. 

(c) If the President, after taking into account information and 
advice received under subsections (a) and (b), section 906 or from 
other sources, determines that action is appropriate to respond to 
any act, policy, or practice of a major wine trading country consti- 
tutes a tariff barrier or nontariff barrier to (or other distortion of) 
trade in United States wine and— 


19 USC 2804. 


President of U.S. 


Report. 


19 USC 2135 
note. 


19 USC 2101. 


19 USC 1872. 
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19 USC 2101. 


19 USC 2805. 


19 USC 2806. 


7 USC 612c. 


(1) is inconsistent with the provisions of, or otherwise denies 
benefits to the United States under, any trade agreement; or 
(2) is unjustifiable, unreasonable, or discriminatory and bur- 
dens or restricts United States commerce; 
the President, shall take all appropriate and feasible action under 
the Trade Act of 1974 to enforce the rights of the United States 
under any such trade agreement or to obtain the elimination of such 
act, policy, or practice. 


SEC. 906. REQUIRED CONSULTATIONS. 


The Trade Representative shall consult with the Committees and 
with representatives of the wine and grape products industries in 
the United States— 

(1) before identifying tariff barriers and nontariff barriers to 
(or other distortions of) trade in United States wine and desig- 
nating major wine trading countries under section 904; 

_ in decors the reports required under section 905(b); 


on) for purposes of determining whether action by the Presi- 
dent is appropriate under any provision of the Trade Act of 1974 
pe me to any act, policy, or practice referred to in section 


SEC. 907. UNITED STATES WINE EXPORT PROMOTION. 


In order to develop, maintain, and expand foreign markets for 
United States wine, the President is encouraged to— 

(1) utilize, for the fiscal year ending September 30, 1985, the 
authority provided under section 135 of the Omnibus Budget 
Reconciliation Act of 1982 to make available sufficient funds to 
initiate, in cooperation with nongovernmental trade associa- 
tions representative of United States wineries, an export promo- 
tion program for United States; and 

(2) request, for each subsequent fiscal year, an a erap agar 
for such a wine export promotion program that will not be at 
the expense of any appropriations requested for export promo- 
tion programs involving other agriculture commodities. 


Approved October 30, 1984. 
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Public Law 98-574 
98th Congress 
An Act 


To designate various areas as components of the National Wilderness Preservation 
System in the national forests in the State of Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Texas Wilderness Act of 1984”. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1186), the following lands in the State of Texas are 
hereby designated as wilderness and, therefore, as components of 
the National Wilderness Preservation System: 

(1) certain lands in the Angelina National Fo Texas, 
which comprise approximately five thousand four hundred 
acres, as generally depicted on a map entitled “Turkey Hill 
Wilderness—Proposed”, dated March 1984, and which shall be 
known as the Turkey Hill Wilderness; 

(2) certain lands in the Angelina National Forest, Texas, 
which comprise approximately twelve thousand acres, as gener- 
ally depicted on a map entitled “Upland Island Wilderness— 
Proposed”; dated March 1984, and which shall be known as the 
Upland Island Wilderness; 

(3) certain lands in the Davy Crockett National Forest, Texas, 
which comprise approximately three thousand acres, as 
— depicted on a map entitled “Big Slo Wilderness— 

”, dated March 1984, and which shall be known as the 
Big Slough Wilderness; 

(4) certain lands in the Sabine National Forest, Texas, which 
comprise approximately nine thousand nine hundred and forty- 
six acres, as oe ee on a map entitled “Indian 
Mounds Wilderness—Proposed”, dated September 1984, and 
which shall be known as the Indian Mounds Wilderness; and 

(5) certain lands in the Sam Houston National Forest, Texas, 
which comprise approximately four thousand acres, as gen- 
erally depicted on a map entitled “Little Lake Creek Wilder- 
ness—Pro ”, dated March 1984, and which shall be known 
as the Little Lake Creek Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of es ae ra and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
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typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. (a) Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
— oo shall be deemed to be a reference to the date of enactment 
of this Act. 

(b) The Congress finds that the Indian Mounds and Upland Island 
Wilderness areas designated by this Act contain significant amounts 
of intermingled lands owned by the Temple-Eastex Incorporated and 
that in order to eps, the wilderness in an efficient and effective 
manner it is in the public interest that these lands be owned by the 
Federal Government. Accordingly, the Secre is encouraged to 
expeditiously ag Ds by gg the intermingled lands owned by 
Temple-Eastex Incorporated. The lands acquired by the United 
States under the provisions of this section shall become parts of the 
Sabine and Angelina National Forests, respectively, and shall be 
administered in accordance with the laws, rules, and ee 
applicable to the National Forest System and the National Wilder- 
ness Preservation System, as appropriate. 

(c) Any purchaser under an existing timber sale contract wholly 
or partially within the boundaries of the Indian Mounds, Upland 
Islands, or Little Lake Creek Wilderness areas designated by this 
Act shall be entitled, for a period of ninety days following the date of 
enactment of this Act, to enter into an agreement with the Secre- 
tary to mutually cancel the timber sale contract without payment of 
damages by either party if the contract is not in breach and if the 
purchaser has completed its contractual obligations to logical 
stopping points as determined by the Secretary after consultation 
with the purchaser: Provided, t upon satisfaction of all such 
contract requirements, moneys held by the Forest Service for pay- 
ment of timber to be cut under the contract shall be returned to the 

urchaser with interest Even from the date the moneys were 
eposited with the Forest Service at the rate published for use under 
section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611). 


EFFECT OF RARE II 


Src. 5. (a) The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE ID; and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Texas, 
and of the environmental impacts associated with alternative 
allocations of such areas. 
(b) On the basis of such review, the Congress hereby determines 
and directs that— 
(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
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lands in States other than Texas, such statement shall not be 
subject to Bag udicial review with respect to National Forest 
System lands in the State of Texas; 

(2) with respect to the National Forest System lands in the 
State of Texas which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 

purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 16 USC 1600 
ment Act of 1976, to be an adequate consideration of the »»te. 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Texas reviewed in such final environ- 
mental statement or referenced in subsection (d) and not desig- 
nated wilderness upon enactment of this Act shall be managed 
for multiple use in accordance with land management plans 
pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 16 USC 1604. 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during revision of the 
initial land management plans; 

(4) in the event that revised land management plans in the 
State of Texas are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 197 6, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Texas for the purpose of determining their suitabil- 
od Bs inclusion in the National Wilderness Preservation 

ystem. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an ‘“‘amendment” to a plan. 
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(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Texas which are less 
than five thousand acres in size. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3788: 


aes REPORT No. 98-730, Pt 1 (Comm. on Interior and Insular Affairs). 
REPORT No. 98-614 (Comm. on aw ture, Nutrition, and Forestry). 
CONGRESSIONAL a Vol. 130 (1984 
May 8, considered and House. 
Oct. 2, "considered and passed Senate, amended. 
Oct. < House concurred in Senate amendment. 


PUBLIC LAW 98-575—OCT. 30, 1984 98 STAT. 3055 


Public Law 98-575 
98th Congress 
An Act 


To facilitate commercial space launches, and for other purposes. 


Be it enacted by the Senate and House ve Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Commercial Space 
Launch Act”. 


FINDINGS 


Src. 2. The Congress finds and declares that— 

(1) the peaceful uses of outer space continue to be of great 
value and to offer benefits to all mankind; 

_(2) private applications of space technology have achieved a 

cant level of commercial and economic activity, and offer 
the potential for growth in the future, particularly in the 
United States; 

(3) new and innovative equipment and services are being 
sought, created, and offered by entrepreneurs in telecommuni- 
cations, information services, and remote sensing technology; 

(4) the private sector in the United States has the capability 
of developing and providing private satellite launching and 
associated services that would complement the launching and 
associated services now available from the United States Gov- 
ernment; 

(5) the ‘development of commercial launch vehicles and associ- 
ated services would enable the United States to retain its 
competitive position pecan pea , thereby contributing to the 
national interest and economic well-being of the United States; 

(6) provision of launch services by the private sector is consist- 
ent with the national security interests and foreign policy 
interests of the United States and would be facilitated by stable, 
minimal, and appropriate peeuletory guidelines that are fairly 
and expeditiously applied; and 

(7) the United tates should encourage private sector 
launches and associated services and, only to the extent neces- 

sary, regulate such launches and services in order to ensure 
coeaahase with international obligations of the United States 
and to protect the public health and safety, safety of property, 
and national security interests and foreign policy interests of 
the United States. 


PURPOSES 


Sec. 3. It is therefore the purpose of this Act— 
(1) to promote economic growth and entrepreneurial activity 
through utilization of the space environment for peaceful pur- 
Poses; 
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(2) to encourage the United States private sector to provide 
launch vehicles and associated launch services by simplifying 
and expediting the issuance and transfer of commercial launch 
licenses and by facilitating and encouraging the utilization of 
Government-developed space technology; and 

(3) to designate an executive department to oversee and co- 
ordinate the conduct of commercial launch operations, to issue 
and transfer commercial launch licenses authorizing such ac- 
tivities, and to protect the public health and safety, safety of 
property, and national security interests and foreign policy 
interests of the United States. 


DEFINITIONS 


Sec. 4. For purposes of this Act— 


(1) “agency” means an executive agency as defined by section 
105 of title 5, United States Code; 

(2) “launch” means to place, or attempt to place, a launch 
vehicle and payload, if any, in a suborbital trajectory, in 
orbit in outer space, or otherwise in outer space; 

(3) “launch property” means propellants, launch vehicles and 
components thereof, and other physical items constructed for or 
used in the launch preparation or launch of a launch vehicle; 

(4) “launch services” means those activities involved in the 
preparation of a launch vehicle and its payload for launch and 
the conduct of a launch; 

(5) “launch site” means the location on Earth from which a 
launch takes place, as defined in any license issued or trans- 
ferred by the Secretary under this Act, and includes all facilities 
tie on a launch site which are necessary to conduct a 

aun 

(6) “launch vehicle” means any vehicle constructed for the 
purpose of operating in, or placing a payload in, outer space and 

any suborbital rocket; 

(7) “payload” means an object which a person undertakes to 
place in outer space by means of a launch vehicle, and includes 
pei ments of the launch vehicle specifically designed or 

for that object; 

“eo “person” means any individual and any corporation, part- 
nership joint venture, association, or other entity organized or 

pases the laws of an oe Rea or any nation; 
(9) “ ’ means the Secretary of Transportation; 

(10) hate and “United States” when used in a geographical 
sense, mean the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Samoa, the United 
States Virgin Islands, Guam, and any other commonwealth, 
territory, or possession of the United States; and 

(11) “United States citizen’? means— 

(A) any individual who is a citizen of the United States; 

(B) any corporation, partnership, joint venture, associa- 
tion, or other entity organized or existing under the laws of 
the United States or any State; and 

(C) any corporation, partnership, joint venture, associa- 
tion, or other entity which is organized or exists under the 
laws of a foreign nation, if the controlling interest (as 
defined by the Secretary in regulations) in such entity is 
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held by an individual or entity described in subparagraph 
(A) or (B). 


GENERAL RESPONSIBILITIES OF THE SECRETARY AND OTHER AGENCIES 


Ssc. 5. (a) The Secretary shall be responsible for carrying out this 49 USC app. 
and in doing so shall— 2604. 
(1) encourage, facilitate, and promote commercial space 
launches by the private sector; an 
(2) consult with other agencies to provide consistent applica- 
tion of licensing requirements under this Act and to ensure fair 
and equitable treatment for all license applicants. 
(b) To the extent permitted by law, Federal agencies shall assist 
the Secretary, as necessary, in carrying out this Act. 


REQUIREMENT OF LICENSE FOR PRIVATE SPACE LAUNCH OPERATIONS 


Src. 6. (a)(1) No person shall launch a launch vehicle or operate a 49 USC app. 
launch site within the United States, unless authorized by a license 2605. 
issued or transferred under this Act. 

(2) No United States citizen described in subparagraph (A) or (B) 
of section 4(11) shall launch a launch vehicle or operate a launch 
site outside the United States, unless authorized by a license issued 
or transferred under this Act. 

(3XA) No United States citizen described in subparagraph (C) of 
section 4(11) shall launch a launch vehicle or operate a launch site 
at any place which is both outside the United States and outside the 
territory of any foreign nation, unless authorized by a license issued 
or transferred under this Act. The preceding sentence shall not 
apply with respect to a launch or operation of a launch site if there 
is an agreement in force between the United States and a foreign 
nation which provides that such foreign nation shall exercise juris- 
diction over such launch or operation. 

(B\G) Except as provided in clause (ii) of this subparagraph, this 
Act shall not apply to the launch of a launch vehicle or the 
operation of a launch site in the territory of a foreign nation by a 
United States citizen described in subparagraph (C) of section 4(11). 

(ii) If there is an agreement in force between the United States International 
and a foreign nation which provides that the United States shall agreements. 
exercise jurisdiction over the launch of a launch vehicle or operation 
of a launch site in the territory of such nation by a United States 
citizen described in subparagraph (C) of section 4(11), no such United 
States citizen shall launch a launch vehicle or operate a launch site 
in the territory of such nation, unless authorized by a license issued 
or transferred under this Act. 

(bX1) The holder of a launch license under this Act shall not 
launch a pa load unless that payload complies with all require- 
ments of ral law that relate to the launch of a payload. The 
Secretary shall ascertain whether any license, authorization, or 
sage permit required by Federal law for a payload which is to be 
launched has been obtained. 

(2) If no payload license, authorization, or permit is required by 
_ Federal law, fe Secretary may take rng es — ee 

Secretary deems necessary to prevent the launch of a pay 
by a holder of a launch license under this Act if the Secretary 
determines that the launch of such payload would jeopardize the 
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public health and safety, safety of property, or any national security 
interest or foreign policy interest of the United States. 

(c)(1) Except as provided in this Act, no person shall be required to 
obtain from any agency a license, approval, waiver, or exemption for 
the launch of a launch vehicle or the operation of a launch site. 

(2) Nothing in this Act shall affect the authority of the Federal 
Communications Commission under the Communications Act of 
1984 (47 U.S.C. 151 et seq.) or the authority of the Secretary of 
Commerce under the Land Remote-Sensing Commercialization Act 
of 1984 (15 U.S.C. 4201 et seq.). 


AUTHORITY TO ISSUE AND TRANSFER LICENSES 


Sec. 7. The Secretary may, consistent with the public health and 
safety, safety of property, and national security interests and forei, 
policy interests of the United States, issue or transfer a license for 
launching one or more launch vehicles or for operating one or more 
launch sites, or both, to an applicant who meets the requirements 
for a license under section 8 of this Act. Any license issued or 
transferred under this section shall be in effect for such period of 
time as the Secretary may specify, in accordance with regulations 
issued under this Act. 


LICENSING REQUIREMENTS 


Sec. 8. (a1) All gin gue gr of Federal law which apply to the 
launch of a launch vehicle or the operation of a launch site shall be 
requirements for a license under this Act for the launch of a launch 
vehicle or the operation of a launch site, respectively, except to the 
extent provided in paragraph (2). 

(2) If the Secretary determines, in consultation with appropriate 
agencies, that any requirement of Federal law that would otherwise 
apply to the launch of a launch vehicle or the operation of a launch 
site is not necessary to protect the public health and safety, safety of 
property, and national security interests and foreign policy interests 
of the United States, the Secretary may by regulation provide that 
ren requirement shall not be a requirement for a license under this 


ct. 

(b) The Secretary may, with respect to launches and the operation 
of launch sites, prescribe such additional requirements as are neces- 
sary to protect the public health and safety, safety of property, and 
Pw security interests and foreign policy interests of the United 

tates. 

(c) The Secretary may, in individual cases, waive the application 
of any requirement for a license under this section if the Secretary 
determines that such waiver is in the public interest and will not 
jeopardize the public health and safety, safety of property, or any 
ee security interest or foreign policy interest of the United 

tates. 
LICENSE APPLICATION AND APPROVAL 


Sec. 9. (a) Any person may apply to the Secretary for issuance or 
transfer of a license under this Act, in such form and manner as the 
Secretary may prescribe. The Secretary shall establish procedures 
and timetables to expedite review of applications under this section 
and to reduce regulatory burdens for applicants. 
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(b) The Secretary shall issue or transfer a license to an applicant if 
the Secretary determines in writing that the applicant complies and 
will continue to comply with the requirements of this Act and an: 
regulation issued under this Act. The Secretary shall include in suc 
license such conditions as may be necessary to ensure ior} Dorie 
with this Act, including an effective means of on-site verification 
that a launch or operation of a launch site conforms to representa- 
tions made in the application for a license or transfer of a license. 
The Secre shall make a determination on any ap lication not 
later than 180 days after receipt of such application. e Secreta 
has not made a determination within 120 days after receipt of suc 
application, the Secretary shall inform the applicant of any pending 
issues and of actions required to resolve such issues. 

(c) The Secretary, any officer or employee of the United States, or 
any person with whom the Secretary has entered into a contract 
under section 14(b) of this Act may not disclose any data or informa- 
tion under this Act which qualifies for exemption under section 
552(b\(4) of title 5, United States Code, or is designated as confiden- 
tial by the Pasko s or agency furnishing such data or information, 
unless the Secretary determines that the withholding of such data 
or information is contrary to the public or national interest. 


SUSPENSION, REVOCATION, AND MODIFICATION OF LICENSES 


Sec. 10. (a) The Secretary may suspend or revoke any license 49 USC app. 
issued or transferred under this ‘Act if the Secretary finds that the 2609. 
licensee has substantially failed to comply with any requirement of 
this Act, the license, or any regulation issued under this Act, or that 
the suspension or revocation is necessary to protect the public 
health and safety, safety of property, or any national security 
interest or foreign policy interest of the United States. 

(b) Upon application by the licensee or upon the Secretary’s own 
initiative, the Secretary may modify a license issued or transferred 
under this Act, if the Secretary finds that the modification will 
a with the requirements of this Act. 

(c) Unless otherwise specified by the Secretary, any suspension, 
revocation, or modification by the Secretary under this section— 

(1) shall take effect immediately; and 
(2) shall continue in effect during any review of such action 
under section 12 of this Act. 

(d) Whenever the Secretary takes any action under this section, 
the Secretary shall notify the licensee in writing of the Secretary’s 
finding and the action which the Secretary has taken or proposes to 
take regarding such finding. 


EMERGENCY ORDERS 


_ Sec. 11. (a) The Secretary may terminate, prohibit, or suspend Prohibition. 
immediately the launch of a launch vehicle or the operation of a 49 USC app. 
launch site which is licensed under this Act if the Secretary deter- 761°. 
mines that such launch or operation is detrimental to the public 
health and safety, safety of property, or eo national security 
interest or foreign policy interest of the United States. 

(b) An order terminating, prohibiting, or suspending any launch 
or operation of a launch site licensed by the Doredtany under this 
Act shall take effect immediately and shall continue in effect during 
any review of such order under section 12. 
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ADMINISTRATIVE AND JUDICIAL REVIEW 


Sec. 12. (a\(1) An applicant for a license and a proposed transferee 
of a license under this Act shall be entitled to a determination on 
the record after an opportunity for a hearing in accordance with 
section 554 of title 5, United States Code, of any decision of the 

retary under section 9(b) to issue or transfer a license with 
conditions or to yar the issuance or transfer of such license. An 
owner or operator of a payload shall be entitled to a determination 
on the record after an opportunity for a hearing in accordance with 
section 554 of title 5, United States Code, of any decision of the 
ear under section 6(b\2) to prevent the launch of such pay- 
oad. 

(2) A licensee under this Act shall be entitled to a determination 
on the record after an opportunity for a hearing in accordance with 
ere 554 of title 5, United States Code, of any decision of the 

re — 
(A) under section 10 to suspend, revoke, or modify a license; or 
(B) under section 11 to terminate, prohibit, or suspend any 
launch or operation of a launch site licensed by the retary. 

(b) Any final action of the Secre under this Act to issue, 
transfer, deny the issuance or transfer of, suspend, revoke, or modify 
a license or to terminate, prohibit, or suspend any launch or oper- 
ation of a launch site licensed by the Secretary or to prevent the 
launch of a payload shall be subject to judicial review as provided in 
chapter 7 of title 5, United States Code. 


REGULATIONS 


Sec. 13. The Secretary may issue such regulations, after notice 
and comment in accordance with section 553 of title 5, United States 
Code, as may be necessary to carry out this Act. 


MONITORING OF ACTIVITIES OF LICENSEES 


Sec. 14. (a) Each license issued or transferred under this Act shall 
require the licensee— 
(1) to allow the Secretary to place Federal officers or em- 
loyees or other individuals as observers at any launch site used 
y the licensee, at any production facility or assembly site used 
by a contractor of the licensee in the production or assembly of 
a launch vehicle, or at any site where a payload is integrated 
with a launch vehicle, in order to monitor the activities of the 
licensee or contractor at such time and to such extent as the 
Secretary considers reasonable and necessary to determine com- 
pliance with the license or to carry out the responsibilities of 
the Secretary under section 6(b) of this Act; and 
(2) to cooperate with such observers in the performance of 
monitoring functions. 
(b) The Secretary may, to the extent provided in advance by 
appropriation Acts, enter into a contract with any person to carry 
out su ion (aX1) of this section. 


USE OF GOVERNMENT PROPERTY 


Sec. 15. (a) The Secretary shall take such actions as may be 
necessary to facilitate and encourage the acquisition (by lease, sale, 
transaction in lieu of sale, or otherwise) by the private sector of 
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launch property of the United States which is excess or is otherwise 
not needed for public use and of launch services, including utilities, 
of the United States which are otherwise not needed for public use. 

(bX1) The amount to be paid to the United States by any person 
who acquires launch property or launch services, including utilities, 
shall be established by the agency providing the property or service, 
in consultation with the Secretary. In the case of acquisition of 
launch property by sale or transaction in lieu of sale, the amount of 
such payment shall be the fair market value. In the case of an 
other type of acquisition of launch property, the amount of su 
payment shall be an amount equal to the direct costs (including any 
specific wear and tear and damage to the property) incurred by the 

nited States as a result of the acquisition of such launch pie nh 
In the case of any acquisition of launch services, including utili 
the amount of such payment shall be an amount equal to the direct 
costs (including salaries of United States civilian and contractor 
personnel) incurred by the United States as a result of the acquisi- 
byt launch cde er 

e Secretary may collect any payment for launch property or 
launch services, with the consent of the agency establishing such 
payment under paragraph (1). 

(3) The amount of any payment received by the United States for 
launch property or launch services, including utilities, under this 
subsection be deposited in the general fund of the Treasury, 
and the amount of a payment for launch ae sar (other than 
launch property which is excess) and launch services (including 
utilities) shall be credited to the appropriation from which the cost 
of providing such property or services was paid. 

(c) The tary may establish requirements for liability insur- 
ance, hold harmless agreements, proof of financial responsibility, 
and such other assurances as may be needed to protect the United 
States and its agencies and personnel from liabi ity, loss, or injury 
as a result of a launch or operation of a launch site involving 
Government facilities or personnel. 


LIABILITY INSURANCE 


Sec. 16. Each person who launches a launch vehicle or operates a 49 USC app. 
launch site under a license issued or transferred under this Act 2615. 
shall have in effect liability insurance at least in such amount as is 

considered by the Secretary to be necessary for such launch or 

operation, considering the international obligations of the United 

States. The Secretary shall prescribe such amount after consultation 

with the Attorney General and other appropriate agencies. 


ENFORCEMENT AUTHORITY 


Sec. 17. (a) The Secretary shall enforce this Act. The Secretary 49 USC app. 
may delegate the exercise of any enforcement authority under this 2616. 
Act to any officer or employee of the Department of Transportation 
or, with the approval of the head of another agency, any officer or 
employee of such agency. 
(b) In carrying out this section, the Secretary may— 
(1) make investigations and inquiries, and administer to or 
take from any person an oath, affirmation, or affidavit, concern- 
ing any matter relating to enforcement of this Act; and 
(2) pursuant to any lawful process— 
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49 USC app. 
2617. or 


49 USC app. 
2618. 


Defense and 
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49 USC app. 
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(A) enter at any reasonable time any launch site, produc- 
tion facility, or assembly site of a launch vehicle, or any site 
where a payload is integrated with a launch vehicle, for the 
purpose of inspecting any object which is subject to this Act 
and any records or reports required by the Sarees, to be 
made or kept under this Act; and 

(B) seize any such object, record, or report where there is 
probable cause to believe that such object, record, or report 
was used, is being used, or is likely to be used in violation of 
this Act. 

PROHIBITED ACTS 


Sec. 18. It is unlawful for any person to violate a requirement of 
this Act, a regulation issued under this Act, or any term, condition, 
or restriction of any license issued or transferred by the Secretary 
under this Act. 

CIVIL PENALTIES 


Sec. 19. (a) Any person who is found by the Secretary, after notice 
and bg ape ged to be heard on the record in: accordance with 
section 554 of title 5, United States Code, to have committed any act 
prohibited by section 18 shall be liable to the United States for a 
civil penalty of not more than $100,000 for each violation. Each day 
of a continuing violation shall constitute a se te violation. The 
amount of such civil Dagan shall be by the Secretary by 
written notice. The Secretary may compromise, modify, or remit, 
with or without conditions, any civil penalty which is subject to 
imposition or which has been imposed under this section. 

) If any person fails to pay a civil penalty assessed against such 
person after the penalty has Saatene inal or if such person appeals 
an order of the Secre and the appropriate court has entered 
final judgment in favor of the Secretary, the Secretary shall recover 
a a penalty assessed in any appropriate district court of the 

ni tes 


(c) For purposes of conducting any hearing under this section, the 
Secretary may (1) issue subpoenas for the attendance and testimony 
of witnesses and the production of relevant papers, books, docu- 
ments, and other records, (2) seek enforcement of such subpoenas in 
the i i district court of the United States, and (3) adminis- 
ter oaths and affirmations. 


CONSULTATION 


Sec. 20. (a) The Secretary shall consult with the Secretary of 
Defense on all matters, including the issuance or transfer of each 
license, under this Act affecting national security. The Secretary of 
Defense shall be responsible for identifying and notifying the Secre- 
tary of those national security interests of the United States which 
are relevant to activities under this Act. 

(b) The Secretary shall consult with the Secre' of State on all 
matters, including the issuance or transfer of each license, under 
this Act affecting foreign pee The Secretary of State shall be 
responsible for identifying and notifying the Secretary of those 
foreign policy interests or obligations of the United States which are 
relevant to activities under this Act. 

(c) The Secretary shall consult with other agencies, as appropri- 
ate, in order to carry out the provisions of this Act. 
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RELATIONSHIP TO OTHER LAWS AND INTERNATIONAL OBLIGATIONS 


Sec. 21. (a) No State or political subdivision of a State may adopt Prohibitions. 
or have in effect any law, rule, regulation, standard, or order which = — app. 
is inconsistent with the provisions of this Act. Nothing in this Act ; 
shall preclude a State or a political subdivision of a State from 
adopting or putting into effect any law, rule, regulation, standard, or 
order which is consistent with this Act and is in addition to or more 
stringent than any requirement of or regulation issued under this 
Act. The Secretary may, and is encouraged to, consult with the 
an to simplify and sspeiis the approval of space launch activi- 


a) A launch vehicle or payload shall not, by reason of the launch- 
ing of such vehicle or mayen be considered an export for purposes 
of any law controlling expo: 

(c) Nothing in this Act hall apply to— 


(1) ge 
launch or operation of a launch vehicle, 
(B) operation of a launch site, or 
(C) other space activity, 
ane out by the United States on behalf of the United States; 


a) any planning or policies relating to any such launch, 
operation, or activity. 

(d) The Secretary shall carry out this Act consistent with any 
obligation assumed by the United States in any treaty, convention, 
or agreement that may be in force between the United States and 
any foreign nation. In carrying out this Act, the Secretary shall 
consider applicable laws and requirements of any foreign nation. 


REPORT ON LEGISLATION 


Src. 22. (a) Not later than the last day of each fiscal year ending Report. 
after the date of enactment of this Act and before October 1, 1989, brah SC app. 
the Secretary shall submit to the Committee on Science and Tech- ; 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
describing all activities undertaken under this Act, pc a 
description of the process for the application for and approval of 
licenses under this Act and recommendations for legislation that 
may further commercial launches. 

(b) Not later than July 1, 1985, the Secretary shall submit to the 
Committee on Science and Technology of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report which identifies Federal statutes, treaties, 
regulations, and policies which may have an adverse ‘effect on 
commercial launches and include recommendations on appropriate 
changes thereto. 

SEVERABILITY 


Sec. 23. If any provision of this Act, or the application of such 49 USC app. 
provision to any person or circumstance, is held invalid, the remain- 622. 

der of this Act and the application of such provision to any other 

person or circumstance shall not be affected by such invalidation. 
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Regulations. 


AUTHORIZED APPROPRIATIONS 


Sec. 24. There are authorized to be appropriated to the Secretary 
$4,000,000 for fiscal year 1985. 


EFFECTIVE DATE 


Sec. 25. (a) Except for section 15 and the authority to issue 
regulations, this Act shall take effect 180 days after the date of 
enactment of this Act. 

(b) Section 15 shall take effect on the date of enactment of this 
Act, except that nothing in this Act shall affect any agreement, 
including negotiations which are substantially completed, relating 
to the acquisition of launch property or launch services of the 
United States entered into on or before the date of enactment of this 
Act between the United States and any private party. 

(c) Regulations to implement this Act shall be promulgated not 
later than 180 days after the date of enactment of this Act. 


Approved October 30, 1984. 
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Public Law 98-576 
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An Act 
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estate of a deceased Indian who did not possess a certificate of com- 
rests Wius Cote oP take chal ue Suaene fae ce ean ae inietaonce tan 

imposed by the State of Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) any Osage 
headright or restricted real estate or funds which is part of the 
estate of a deceased Osage Indian with respect to whom— 

(1) a certificate of competency had never been issued before 
the time of death, or 

(2) a certificate of competency had been revoked by the Secre- 
tary of the Interior before the death of such Osage Indian, 

shall be exempt from any estate or inheritance tax imposed by the 
State of Oklahoma. 

(b) Subsection (a) shall apply to the estate of any Osage Indian 
who dies on or after the date of the enactment of this Act. 

Sec. 2. For purposes of this Act— 

(1) the term “headright” means any right of any person to 
share in any royalties, rents, sales, or bonuses arising from the 

e mineral estate; 

(2) the term “Osage mineral estate” means any right, title, or 
interest in any oil, gas, coal, or other mineral held by the 
United States in trust for the benefit of the Osage Tribe of 
Indians under section 3 of the Osage Tribe Allotment Act; 

(3) the term “restricted real estate or funds” means any real 
estate or fund held by an Indian or by the Secretary of 
the Interior in trust for the benefit of such Indian which is 
subject to any restriction against alienation, or transfer by any 
other means, under any Act of Congress applicable to the Osage 
Tribe of Indians or applicable generally to Indians or any bands, 
tribes, or nations of Indians; and 

(4) the term “Osage Tribe Allotment Act’? means the Act 
approved June 28, 1906, and entitled “An Act for the division of 
the lands and funds of the Osage Indians in Oklahoma Terri- 
tory, and for other purposes” (34 Stat. 539). 


Approved October 30, 1984. 
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Public Law 98-577 


98th Congress 
An Act 
To amend the Small Business Fe] the Lfowste! $820 and Administrative Services 
Act of 1949, and the Office of Federal Procui it Policy Act to enhance competi- 


tion in Government procurement, and for pt 8 purposes. 


Be it enacted oe the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. This Act, ther with the following table of contents, 
may be cited as the “Small Business and Federal Procurement 
Competition Enhancement Act of 1984”. 


TABLE OF CONTENTS 


TITLE I—PURPOSES AND DEFINITIONS 
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. Commercial pricing for supplies. 
205. Economic order quantities. 
206. Et of contractors limiting subcontractor sales directly to the 
nited 
. 207. Clerical amendment. 


TITLE I1I—AMENDMENTS TO THE OFFICE OF FEDERAL PROCUREMENT 
POLICY ACT 


Sec. 301. Technical data management. 
Sec. 302. Publication of proposed regulations. 
Sec. 303. Procurement notices. 


TITLE [V—AMENDMENTS TO THE SMALL BUSINESS ACT 


Sec. 401. Certificate of com; 5 

Sec, 402. Small business subcontracting policy statements. 
403. Breakout procurement center representatives. 
404. Procurement notices. 


TITLE V—OTHER PROCUREMENT PROVISIONS 


501. Regulations on overhead. 

502. Personnel evaluations. 

503. Report on prime contractors qualifying additional sources. 

a heal amendments to Competition in Contracting Act of 1984. 


gg 


£ RESETS 
= 


SESEE FR 


PURPOSES 


Sec. 101. The purposes of this Act are to— 
Pes coir rocurement procedures and practices that un- 
necessarily inhibit full and open competition for contracts; 
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(2) promote the use of contracting opportunities as a means to 
expand the industrial base of the United States in order to 
ensure adequate responsive capability of the economy to the 
increased demands of the Government in times of national 
emergency; and 
(3) foster opportunities for the increased participation in the Disadvantaged 
competitive procurement process of small business concerns and Persons. 
small business concerns owned and controlled by socially and 
economically disadvantaged individuals. 


DEFINITIONS 


Sec. 102. Section 4 of the Office of Federal Policy Procurement Act Ante, p. 1195. 
is amended— 

(1) by striking out “and” at the end of paragraph (7); 

(2) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new paragraphs: 

“(9) the term ‘technical data’ means recorded information 
(regardless of the form or method of the recording) of a scientific 
or technical nature (including computer software documenta- 
tion) relating to supplies procured by an agency. Such term does 
not include computer software or financial, administrative, cost 
or pricing, or management data or other information incidental 
to contract administration; 

“(10(A) the term ‘major system’ means a combination of 
elements that will function together to produce the capabilities 
required to fulfill a mission need, which elements may include 
hardware, equipment, software or any combination thereof, but 
excludes construction or other improvements to real property; 


and 

‘“(B) a system shall be considered a major system if (i) the 
Department of Defense is soi ypemaert for the system and the 
total expenditures for research, development, test and evalua- 
tion for the system are estimated to be more than $75,000,000 
(based on fiscal year 1980 constant dollars) or the eventual total 
expenditure for procurement of more than $300,000,000 (based 
on fiscal year 1980 constant dollars); (ii) a civilian agency is 
responsible for the system and total expenditures for the system 
are estimated to exceed $750,000 (based on fiscal year 1980 
constant dollars) or the dollar threshold for a ‘major system’ 
established by the agency pursuant to Office of Management 
and Budget (OMB) Circular A-109, entitled “Major Systems 
Acquisitions’, whichever is greater; or (iii) the system is desig- 
nated a ‘major system’ by the head of the agency responsible for 
the system; and 

“(11) the term ‘item’, ‘item of supply’, or ‘supplies’ means any 
individual part, component, subassembly, assembly, or subsys- 
tem integral to a major system, and other property which may 
be replaced during the service life of the system, and includes 
spare parts and replenishment spare parts, but does not include 
peokayne.py or labeling associated with shipment or identification 
of an ‘item’. 
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Ante, p. 1179. 
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TITLE II—AMENDMENTS TO THE FEDERAL PROPERTY AND 
ADMINISTRATIVE SERVICES ACT OF 1949 


PLANNING FOR FUTURE COMPETITION 


Sec. 201. (a) Section 303B of the Federal Property and Administra- 
tive Services Act of 1949 (hereafter in this title referred to as “the 
Act’’) is amended by adding at the end thereof the following new 
subsection: 

“(f(1A) In preparing a solicitation for the award of a develop- 
ment contract for a major system, the head of an agency shall 
consider requiring in the solicitation that an offeror include in its 
offer proposals described in supereerech (B). In determining 
whether to require such proposals, the head of the agency shall give 
due consideration to the purposes for which the system is being 
procured and the technology necessary to meet the m’s re- 
quired capabilities. If such proposals are required, the head of the 
agency shall consider them in evaluating the offeror’s price. 

“(B) The proposals that the head of an agency is to consider 
requiring in a solicitation for the award of a development contract 
salt () Propesals 4 the d f th 

“J to incorporate in the design of the major system 
items which are auctediy available within the supply system of 
the Federal cy responsible for the major system, available 
elsewhere in the national supply system, or commercially avail- 
able from more than one source. 

“(ii) With respect to items that are likely to be required in 
substantial quantities during the system’s service life, proposals 
to incorporate in the design of the major system items which 
ri United States will be able to acquire competitively in the 

ture. 

“(2XA) In preparing a solicitation for the award of a production 
contract for a major system, the head of an agency s consider 
requiring in the solicitation that an offeror include in its offer 
proposals described in sub ph (B). In determining whether to 
require such proposals, the head of the agency shall give due 
consideration to the purposes for which the system is being procured 
and the technology necessary to meet the m’s required capabili- 
ties. If such proposals are required, the head of the agency shall 
consider them in evaluating the offeror’s price. 

“(B) The proposals that the head of an agency is to consider 
requiring in a solicitation for the award of a production contract are 
at gee identifying opportunities to ensure that the United States 

ill be able to obtain on a competitive basis items procured in 
connection with the system that are likely to be reprocured in 
substantial quantities during the service life of the system. Pro- 

s submitted in response to such requirement may include the 


lowing: 
“(i) Proposals to provide to the United States the right to use 


technical data to be provided under the contract for competitive 
reprocurement of the item, together with the cost to the United 
States, if any, of acquiring such technical data and the right to 
use such data. 

“(ii) Proposals for the qualification or development of multi- 

Ve sources of supply for the item. 
“(3) If the head of an agency is making a noncompetitive award of 
a development contract or a production contract for a major system, 
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the factors specified in paragraphs (1) and (2) to be considered in 
evaluating an offer for a contract may be considered as objectives in 
negotiating the contract to be awarded.”’. 

“b) The amendment made bf subsection (a) shall apply with Effective date. 
res to any solicitation issued more than 180 days after the date 41 USC 253b 
of the enactment of this Act. note. 


ENCOURAGING NEW COMPETITORS 


Sec. 202. (a) Title III of the Act is amended by inserting after 
section 303C the following new section: 


“ENCOURAGEMENT OF NEW COMPETITION 


“Src. 303D. (a) In this section, ‘qualification requirement’ meansa 41 USC 253c. 
requirement for testing or other quality assurance demonstration 
that must be completed by an offeror before award of a contract. 

“(b) Except as provided in subsection (c), the head of the agency 
shall, before enforcing any qualification requirement— 

“(1) prepare a written justification stating the necessity for 
establishing the qualification requirement and specify why the 
bl requirement must be demonstrated before contract 
award; 

(2) specify in writing and make available to a potential 
offeror upon ld! neo all requirements which a prospective of- 
feror, or its product, must satisfy in order to become qualified, 
such requirements to be limited to those least restrictive to 
meet the purposes necessitating the establishment of the quali- 
fication requirement; 

“(3) specify an estimate of the costs of testing and evaluation 
likely a be incurred by a potential offeror in order to become 

= 


alified; 

“(4) ensure that a potential offeror is provided, upon request, 
a prompt Spportntty to demonstrate at its own expense (except 
as provided in subsection (d)) its ability to meet the stand 
specified for qualification using qualified personnel and facili- 
ties of the agency concerned or of another agency obtained 
through interagency agreement, or under contract, or other 
methods approved by the agency pass  d use of approved 
tering evaluation services not provided under contract to 
the agency); 

“(5) if testing and evaluation services are provided under 
contract to the eyency for the purposes of clause (4), provide to 
the extent possible that such services be provided by a contrac- 
tor who is not expected to benefit from an absence of additional 
qualified sources and who shall be required in such contract to 
adhere to any restriction on technical data asserted by the 
potential offeror seeking qualification; and 

“(6) ensure that a potential offeror seeking qualification is 
promptly informed as to whether qualification is attained and, 
in the event qualification is not attained, is promptly furnished 
specific information why qualification was not attained. 

“(c\(1) Subsection (b) of this section does not apply with respect to 
a qualification requirement established by statute prior to the date 
of enactment of this section. 

“(2) Except as provided in paragraph (3), if it is unreasonable to 
specify the standards for qualification which a prospective offeror or 
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15 USC 632. 


its product must satisfy, a determination to that effect shall be 
submitted to the advocate for competition of the ph tite, Povscled 
responsible for the purchase of the item subject to the qualification 
requirement. After considering any comments of the advocate for 
competition reviewing such determination, the head of the procur- 
ing activity may waive the requirements of paragraphs (2) through 
(5) of subsection (b) for up to two years with respect to the item 
subject to the qualification requirement. 

“(3) The waiver authority contained in paragraph (2) shall not 
appl with respect to any qualified products list. 

(4) A potential offeror may not be denied the opportunity to 
submit and have considered an offer for a contract solely because 
the potential offeror has not been identified as meeting a qualifica- 
tion requirement, if the potential offeror can demonstrate to the 
satisfaction of the contracting officer that the potential offeror or its 
product meets the stan established for qualification or can 
meet a standards before the date specified for award of the 
contract. 

“(5) Nothing contained in this subsection requires the referral of 
an offer to the Small Business Administration pursuant to section 
8(b\(7) of the Small Business Act if the basis for the referral is a 
challenge by the offeror to either the validity of the qualification 
requirement or the offeror’s compliance with such requirement. 

(6) The head of an agency need not delay a proposed procurement 
in order to comply with subsection (b) or in order to provide a 
potential offeror with an op rtunity to demonstrate its ability to 
meet the standards specified for qualification. 

“(d)(1) If the number of qualified sources or qualified products 
available to compete actively for an anticipated future requirement 
is fewer than two actual manufacturers or the products of two 
actual manufacturers, respectively, the head of the agency con- 
cerned shall— 

“(A) periodically publish notice in the Commerce Business 
Daily soliciting additional sources or products to seek qualifica- 
tion, unless the contracting officer determines that such publi- 
cation would compromise national security; and 

“(B) bear the cost of conducting the specified testing and 
evaluation (excluding the costs associated with producing the 
item or establishing the production, quality control, or other 
system to be tested and evaluated) for a small business concern 
or a product manufactured by a small business concern which 
has met the standards specified for qualification and which 
could reasonably be expected to compete for a contract for that 
requirement, but such costs may be borne only if the head of the 
agency determines that such additional qualified sources or 
products are likely to result in cost savings from increased 
competition for future requirements sufficient to offset (within 
a reasonable period of time considering the duration and dollar 
value of anticipated future requirements) the costs incurred by 
the agency. 

“(2) The head of an agency shall require a prospective contractor 
requesting the United States to bear testing and evaluation costs 
under aph (1)(B) to certify as to its status as a small business 
concern under section 3 of the Small Business Act. 

“(e) Within seven years after the establishment of a qualification 
requirement, the need for such qualification requirement shall be 
examined and the standards of such requirement revalidated in 
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accordance with the requirements of subsection (b). The preceding 
sentence does not apply in the case of a qualification requirement 
for which a waiver is in effect under subsection (c)(2). 
“(f) Except in an emergency as determined by the head of the 
agency, whenever the head of the agency determines not to enforce 
a qualification requirement for a solicitation, the agency may not 
thereafter enforce that qualification requirement unless the agency 
complies with the requirements of subsection (b).”. 
(b) The amendment made by subsection (a) shall apply with Effective date. 
respect to solicitations issued more than 180 days after the date of 41 USC 253c 
enactment of this Act. _ 


VALIDATION OF PROPRIETARY DATA RESTRICTIONS 


Sec. 203. (a) Title II of the Act is amended by inserting after 
section 303D (as added by section 202 of this Act) the following new 
section: 

“VALIDATION OF PROPRIETARY DATA RESTRICTIONS 


“Sec. 803E. (a) A contract for property or services entered into by Science and 
an executive agency which provides for the delivery of technical rg . 
data, shall provide that— a. 

“(1) a contractor or subcontractor at any tier shall be pre- 
to furnish to the contracting officer a written justification 
or any restriction asserted by the contractor or subcontractor 
on the right of the United States to use such technical data; and 
“(2) the contracting officer may review the validity of any 
restriction asserted by the contractor or by a subcontractor 
under the contract on the right of the United States to use 
technical data furnished to the United States under the con- 
tract if the contracting officer determines that reasonable 
grounds exist to question the current validity of the asserted 
restriction and that the continued adherence to the asserted 
restriction by the United States would make it impracticable to 
procure the item competitively at a later time. 

“(b) If after such review the contracting officer determines that a 
challenge to the asserted restriction is warranted, the contracting 
officer shall provide written notice to the contractor or subcontrac- 
tor asserting the restriction. Such notice shall state— 

“(1) the grounds for challenging the asserted restriction; and 
“(2) the requirement for a response within 60 days justifying 
the current validity of the asserted restriction. 

“(c) If a contractor or subcontractor asserting a restriction subject 
to this section submits to the contracting officer a written request, 
showing the need for additional time to comply with the require- 
ment to justify the current validity of the asserted restriction, 
additional time to ad spimage permit the submission of such justifi- 
cation shall be provided by the contracting officer as appropriate. If 
a party asserting a restriction receives notices of challenges to 
restrictions on technical data from more than one contracting offi- 
cer, and notifies each contracting officer of the existence of more 
than one challenge, the contracting officer initiating the first in 
time challenge, after consultation with the party asserting the 
restriction and the other Raper sng Sins shall formulate a 
schedule of responses to each of the challenges that will afford the 
party asserting the restriction with an equitable opportunity to 
respond to each such challenge. 
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“(d\(1) Upon a failure by the contractor or subcontractor to submit 
any response under subsection (b), the contracting officer shall issue 
a decision pertaining to the validity of the asserted restriction. 

(2) If a justification is submitted in response to the notice pro- 
vided pursuant to subsection (b), a contracting officer shall within 60 
days of receipt of any justification submitted, issue a decision or 
notify the y asserting the restriction of the time within which a 
decision will be issued. 

“(e) If a claim pertaining to the validity of the asserted restriction 
is submitted in writing to a contracting officer by a contractor or 
subcontractor at any tier, such claim shall be considered a claim 
within the meaning of the Contract Disputes Act of 1978 (41 U.S.C. 
601 et seq.). 

“(f)(1) If, upon final disposition, the contracting officer’s challenge 
to the restriction on the right of the United States to use such 
technical data is sustained— 

“(A) the restriction on the right of the United States to use 
the technical data shall be cancelled; and 

“(B) if the asserted restriction is found not to be snes 
justified, the contractor or subcontractor, as appropriate, sh 

liable to the United States for payment of the cost to the 

United States of reviewing the asserted restriction and the fees 
and other expenses (as defined in section 2412(d)(2)(A) of title 28) 
incurred by the United States in challenging the asserted re- 
striction, unless special circumstances would make such pay- 
ment unjust. 

“(2) If, upon final disposition, the contracting officer’s challenge to 
the restriction on the right of the United States to use such techni- 
cal data is not sustained— 

“(A) the United States shall continue to be bound by the 
restriction; and 

“(B) the United States shall be liable for payment to the party 
asserting the restriction for fees and other expenses (as defined 
in section 2412(d)\(2A) of title 28) incurred by the party assert- 
ing the restriction in defending the eerted restriction if the 
cralienge by the United States is found not to be made in good 
aith.”. 


(b) The amendment made by subsection (a) shall apply with 
respect to solicitations issued more than 60 days after the date of 
the enactment of this Act. 


COMMERCIAL PRICING FOR SUPPLIES 


Sec. 204. (a) Title III of the Act is further amended by inserting 
after section 303E (as added by section 203 of this Act) the following 
new section: 

“COMMERCIAL PRICING FOR SUPPLIES 


“Sec. 303F. (a) Except in the case of an offer submitted with a 
written statement under subsection (b\(2) and except as provided in 
subsection (c), a contract entered into using other than competitive 
procedures by an executive agency for the purchase of items that 
are offered for sale to the public may not result in a price to the 
United States that exceeds the lowest price at which such items are 
sold by the contractor to the public. 

“(b) A person who submits an offer to an executive agency for the 
supply of itesne that it offers for sale to the public (1) shall certify in 
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the offer that the price offered is not more than its lowest commer- 
cial price for the items, or (2) shall submit with the offer a written 
statement specifying the amount of the difference between its lowest 
commercial price for the items and the price offered, and providing 
a justification for that difference. 
“(c) Subsections (a) and (b) do not apply to a contract if the 
contracting officer determines that the use of the price otherwise 
required Nd subsection (a) for such contract is not appropriate 
use of— 
“(1) national security considerations; or 
“(2) differences in quantities, quality, delivery, or other terms 
and conditions of the contract from commercial contract 
terms.”’. 
(b) The amendment made by subsection (a) shall take effect at the Effective date. 
- i" the 180-day period beginning on the date of the enactment of hg 258e 
this Act. . 


ECONOMIC ORDER QUANTITIES 


Sec. 205. (a) Title III of the Act is further amended by inserting 
after section 303F (as added by section 204 of this Act) the following 
new section: 

“ECONOMIC ORDER QUANTITIES 


“Src. 308G. (a) Each executive agency shall procure supplies in 41 USC 253f. 
such quantity as (A) will result in the total cost and unit cost most 
advantageous to the United States, where practicable, and (B) does 
not exceed the quantity reasonably expected to be required by the 
agency. 

“(b) Each solicitation for a contract for supplies shall, if practica- 
ble, include a provision inviting each offeror responding to the 
solicitation to state an opinion on whether the quantity of the 
supplies pro to be procured is economically advantageous to 
the United States and, if applicable, to recommend a quantity or 
quantities which would be more economically advantageous to the 
United States. Each such recommendation shall include a quotation 
of the total price and the unit price for supplies procured in each 
recommended quantity.’’. 

(b) The amendment made by subsection (a) shall take effect at the Effective date. 
pra S ~ 180-day period beginning on the date of the enactment of co 253f 

s Act. note. 


PROHIBITION OF CONTRACTORS LIMITING SUBCONTRACTOR SALES 
DIRECTLY TO THE UNITED STATES 


Sec. 206. (a) Title III of the Act is further amended by inserting 
after soning 303G (as added by section 205 of this Act) the following 
new section: 


“PROHIBITION OF CONTRACTORS LIMITING SUBCONTRACTOR SALES 
DIRECTLY TO THE UNITED STATES 


“Sec. 303H. (a) Each contract for the purchase of property or 41 USC 253g. 
services made by an executive agency shall provide that the contrac- 
tor will not— 
“(1) enter into any agreement with a subcontractor under the 
contract that has the effect of unreasonably restricting sales by 
the subcontractor directly to the United States of any item or 
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Effective date. 
41 USC 253g 
note. 


Ante, p. 1198. 


Science and 
technology. 
41 USC 418a. 


Copyrights. 


41 USC 251, 


process (including computer software) made or furnished by the 
subcontractor under the contract (or any follow-on production 
contract); or 
“(2) otherwise act to restrict unreasonably the ability of a 
subcontractor to make sales to the United States descri in 
clause (1). 
_“(b) This section does not prohibit a contractor from asserting 
rights it otherwise has under law.”. 
(b) The amendment made by subsection (a) shall.apply with 
respect to solicitations made more than 180 days after the date of 
the enactment of this Act. 


CLERICAL AMENDMENT 


Sec. 207. The table of contents of the Act is amended by inserting 
after the item relating to section 303C the following new items: 


“Sec. 303D. Encouragement of new competition. 

“Sec, 303E. Validation of proprietary data restrictions. 

“Sec, 303F. Commercial pricing for supplies. 

“Sec. 303G. Economic order quantities 

“Sec. 303H. Prohibition of contractors limiting subcontractor sales directly to the 
United States.”. 


TITLE ITII—AMENDMENTS TO THE OFFICE OF FEDERAL 
PROCUREMENT POLICY ACT 


TECHNICAL DATA MANAGEMENT 


Sec. 301. (a) The Office of Federal Procurement Policy Act (hereaf- 
ter in this title referred to as “the Act’) is amended by Sag" yr 
ing section 21 as section 23 and by inserting after section 20 the 
following new section: 


“RIGHTS IN TECHNICAL DATA 


“Sec. 21. (a) The legitimate proprietary interest of the United 
States and of a contractor in technical or other data shall be defined 
in regulations prescribed as part of the single system of Govern- 
ment-wide procurement regulations as defined in section 4(4) of this 
Act. Such regulations er not impair any right of the United States 
or of any contractor with respect to patents or copyrights or an 
other right in technical data otherwise established by law. Suc 

ations shall provide, with respect to executive fs oe ed that are 
subject to the provisions of title III of the Federal Property and 
Administrative Services Act of 1949, that the United States may not 
Pag persons who have developed products or processes offered or 
to be offered for sale to the public as a condition for the procurement 
of such products or processes by the United States, to provide to the 
United States technical data relating to the design, development, or 
manufacture of such products or processes (except for such data as 
may be necessary for the United States to operate and maintain the 
product or use the process if obtained by the United States as an 
element of performance under the contract). 

“(b\(1) Except as otherwise expressly provided by Federal statute, 
the regulations prescribed pursuant to subsection (a) shall provide, 
with t to executive agencies that are subject to the provisions 
of title III of the Federal Property and Administrative Services Act 
of 1949, that the United States shall have unlimited rights in 
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technical data developed exclusively with Federal funds if delivery 
of such data— 
“(A) was required as an element of performance under a 
contract; and 
“(B) is needed to ensure the competitive acquisition of sup- 
ples or services that will be required in substantial quantities 
in the future. 
PE Except as otherwise expressly provided by Federal statute, 
the regulations prescribed pursuant to subsection (a) shall provide, 
with res to executive agencies that are subject to the provisions 
of title III of the Federal Property and Administrative Services Act 
of 1949, that the United States (and each agency thereof) shall have 41 USC 251. 
an unrestricted, royalty-free right to use, or to have its contractors 
use, for governmental purposes (excluding publication outside the 
Government) technical data developed exclusively with Federal 


funds. 

“(3) The requirements of paragraphs (1) and (2) shall be in addition 
to and not in lieu of any other rights that the United States may 
have pursuant to law 

“(c) The following | factors shall be considered in prescribing regu- 
lations s pursuant to subsection (a): 

“(1) Whether the technical data was developed— 
“(A) exclusively with Federal . 
aes exclusively at ie rivate expense 
C) in part with Federal funds end in part at private 


“(2) expense. statement of congressional policy and objectives in 
section 200 of — 35, the statement of purposes in section 
of the Small Business Innovation Development Act of 1982 
(Public Law 97-219; 15 U.S.C. 638 note), and the declaration of 
policy in section 2 ‘of the Small Business Act (15 U.S.C. 6381). 

“(3) The interest of the United States in increasing competi- 
tion and lowering costs by developing and locating alternative 
sources of supply and manufacture. 

“(d) Regulations prescribed under subsection (a) shall require that Regulations. 
a contract for property or services entered into by an executive 
agency contain appropriate provisions relating to technical data, 
including provisions— 

“(1) defining the respective rights of the United States and 
the contractor or subcontractor (at any tier) regarding any 
technical data to be delivered under the contract; 

aie 8 the technical data, if any, to be delivered under 

the contract and delivery schedules for such delivery; 

“3) establishing or referencing procedures for determining 
ia acceptability of technical data to be delivered under the 


ontract; 

ed) establishing separate contract line items for the technical 
data, if any, to be delivered under the contract; 

“(5) to the maximum practicable extent, identifying, in ad- 
vance of Senne , technical data which is to be delivered with 
restrictions on t fe right of the United States to use such data; 

“(6) requiring the contractor to revise any technical data 
delivered under the contract to reflect engineering design 
changes made during the performance of the contract and 
affecting the form, fit, and function of the items specified in the 
contract and to deliver such revised technical data to an agency 
within a time specified in the contract; 
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41 USC 418a 
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“(7) requiring the contractor to furnish written assurance at 
the time the technical data is delivered or is made available 
that the technical data is complete and accurate and satisfies 
the requirements of the contract concerning technical data; 

“(8) establishing remedies to be available to the United States 
when technical data required to be delivered or made available 
under the contract is found to be incomplete or inadequate or to 
not satisfy the requirements of the contract concerning techni- 
cal data; and 

“(9) authorizing the head of the agency to withhold payments 
under the contract (or exercise such other remedies as the head 
of the agency considers appropriate) during any period if the 
contractor does not meet the requirements of the contract 
pertaining to the delivery of technical data.”’. 

(b) Section 2320(a) of title 10, United States Code, is amended by 
striking out “in regulations prescribed as part” and inserting in lieu 
thereo “in regulations of the Department of Defense prescribed as 


(c) The amendment made by subsection (a) shall take effect on the 
date of enactment of this Act. The regulations required by such 
amendment shall be issued not later than July 1, 1985. 

(d) Within 60 days after the date the regulations required by the 
amendment made by subsection (a) are prescribed, the Secretary of 
Defense, the Administrator of General Services, and the Adminis- 
trator of the National Aeronautics and Space Administration shall 
submit to Congress a joint report describing in detail how those 
regulations give consideration to the factors specified for consider- 
ation in that section. 


PUBLICATION OF PROPOSED REGULATIONS 


Sec. 302. (a) The Act is further amended by inserting after section 
21 (as added by section 301 of this Act) the following new section: 


“PUBLICATION OF PROPOSED REGULATIONS 


“Src. 22. (a) Except as provided in subsection (d), no procurement 
policy, regulation, procedure, or form (including amendments or 
modifications thereto) relating to the expenditure of appropriated 
funds that has (1) a significant effect beyond the internal operating 
procedures of the + issuing the procurement policy, regulation, 
procedure or form, or (2) a significant cost or administrative impact 
on contractors or offerors, may take effect until 30 days after the 
procurement policy, regulation, procedure, or form is published for 
public comment in the Federal ister pursuant to subsection (b). 

“(b) Subject to subsection (c), the head of the agency shall cause to 
be published in the Federal Register a notice of the proposed 
procurement policy, regulation, procedure, or form and provide for a 

ublic comment period for receiving and considering the views of all 
interested parties on such proposal. The length of such comment 
period may not be less than 30 days. ; 

“(c) Any notice of a proposed procurement policy, regulation, 
procedure, or form prepared for publication in the Federal Register 
Ora SET) Ue butt of hie peoeeal or, 3 cticable to publish 

“(1) the text of the pro or, if it is impracticable i 
the full text of the proposal, a summary of the cenecaal and a 
statement specifying the name, address, and telephone number 
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of the officer or employee of the executive agency from whom 
the full text may be obtained; and 

“(2) a request for interested parties to submit comments on 
the proposal and shall include the name and address of the 
officer or employee of the Government designated to receive 
such comments. 

“(d)(1) The requirements of subsections (a) and (b) may be waived 
by the officer authorized to issue a procurement policy, regulation, 
procedure, or form if urgent and compelling circumstances make 
compliance with such requirements impracticable. 

“(2) A procurement policy, regulation, procedure, or form with 
respect to which the requirements of subsections (a) and (b) are 
ph under paragraph (1) shall be effective on a temporary basis 


“(A) a notice of such procurement policy, regulation, proce- 
dure, or form is published in the Federal Register and includes 
a statement that the procurement policy, regulation, procedure, 
or form is temporary; and 
‘“(B) provision is made for a public comment period of 30 days 
beginning on the date on which the notice is published. 
After considering the comments received, the head of the agency 
waiving the requirements of subsections (a) and (b) under paragraph 
a qe issue the final procurement policy, regulation, procedure, or 
‘orm. 
(b) The procedures required by the amendment made by subsec- Effective date. 
tion (a) shall apply with respect to procurement policies, regulations, 4! USC 418b 
procedures, or forms that an agency issues in final form on or after 
the date which is 30 days after the date of enactment of this Act. 
(cX1) Section 2308a of title 10, United States Code, is repealed. Ante, p. 2590. 
(2) The table of sections of chapter 137 of such title is amended by 
striking out the item pertaining to section 2303a. 


note. 


PROCUREMENT NOTICES 


Sec. 303. (a) Section 18 of the Office of Federal Procurement Policy 
Act is amended to read as follows: 


“PROCUREMENT NOTICE 


“Src. 18. (aX1) Except as provided in subsection (c)— 41 USC 416. 
(A) an executive agency intending to— Sonal 
“(j) solicit bids or proposals for a contract for property or formation. 
services for a price expected to exceed $10,000; or 
“(ii) place an order, expected to exceed $10,000, under a 
basic agreement, basic ordering agreement, or similar ar- 
rangement, 
shall furnish for publication by the Secretary of Commerce a 
notice described in subsection (b); and 
“(B) an executive agency awarding a contract for property or 
services for a price exceeding $25,000, or placing an order 
referred to in clause (A)ii) ip $25,000, shall furnish for 
publication by the Secretary of Commerce a notice announcing 
the award or order if there is likely to be any subcontract under 
such contract or order. 
“(2) The Secretary of Commerce shall publish promptly in the 
Commerce Business Daily each notice required by paragraph (1). 
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“(3) Whenever an executive agency is required by paragraph (1)(A) 
to furnish a notice to the Secretary of Commerce, such executive 
agency may not— 

“(A) issue the solicitation earlier than 15 days after the date 
on which the notice is published by the Secretary of Commerce; 


or 

“(B) establish a deadline for the submission of all bids or 

nn in response to the notice required by paragraph (1)A) 
t— 


“(i) in the case of an order under a basic agreement, basic 
ordering agreement, or similar arrangement, is earlier than 
the date 30 days after the date the notice required by 


paragraph (1A ii) is published; 
Research and “(ii) in the case of a solicitation for research and develop- 
development. ment, is earlier than the date 45 days after the date the 


notice required by paragraph (1)AXi) is published; or 

“(ii) in any other case, is earlier than the date 30 days 
after the date the solicitation is issued. 

“(b) Each notice of solicitation required by subsection (a)1)A) 
shall include— 

“(1) an accurate description of the property or services to be 
contracted for, which description (A) shall not be unnecessarily 
restrictive of competition, and (B) shall include, as appropriate, 
the agency nomenclature, National Stock Number or other part 
number, and a brief description of the item’s form, fit, or 
function, physical dimensions, predominant material of manu- 
facture, or similar information that will assist a prospec- 
tive contractor to make an informed business judgment as to 
whether a copy of the solicitation should be requested; 

“(2) provisions that— 

“(A) state whether the technical data required to respond 
to the solicitation will not be furnished as part of such 
solicitation, and identify the source in the Government, if 
any, from which the technical data may be obtained; and 

‘(B) state whether an offeror, its product, or service must 
meet a qualification requirement in order to be eligible for 
award, and, if so, identify the office from which the qualifi- 
cation requirement may be obtained; 

(3) the name, business address, and telephone number of the 
contracting officer; 

“(4) a statement that all responsible sources may submit a 
bid, proposal, or quotation (as appropriate) which shall be con- 
sidered by the agency; and 

“(5) in the case of a procurement using procedures other than 
competitive procedures, a statement of the reason justifying the 
use of such procedures and the identity of the intended source. 

“(cX1) A notice is not required under subsection (aX1) if— 

“(A) the notice would disclose the executive agency’s needs 
and the disclosure of such needs would compromise the national 
security; 

“(B) the proposed procurement would result from acceptance 
“(i) any unsolicited proposal that demonstrates a unique 

and innovative research concept and the publication of any 
notice of such unsolicited research proposal would disclose 
the originality of thought or innovativeness of the proposal 
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or would disclose proprietary information associated with 
the proposal; or 
“(i) a proposal submitted under section 9 of the Small 
Business Act; 
“(C) the procurement is made against an order placed under a 
requirements contract; 
: (D) the procurement is made for perishable subsistence sup- 
plies; or 
“(E) the procurement is for utility services, other than tele- 
communication services, and only one source is available. 

“(2) The requirements of subsection (aX1A) do not apply to an 
procurement under conditions described in thay ep (2), (3), (4), (5), 
or (7) of section 303(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(c)) or ph (2), (3), (4), (5), or 
(7) of section 2304(c) of title 10, United States Code. 

“(3) The requirements of subsection (aX1A) shall not apply in the 
case of any procurement for which the head of the executive cy 
makes a determination in writing, after consultation with the 
Administrator for Federal Procurement Policy and the Administra- 
tor of the Small Business Administration, that it is not appropriate 
or reasonable to publish a notice before issuing a solicitation. 

“(d) An executive agency shall make available to any business 
concern, or the authorized representative of such concern, the com- 
plete solicitation package for any on-going procurement announced 
pursuant to a notice under subsection (e). An executive agency may 
require the payment of a fee, not exceeding the actual cost of 
duplication, for a copy of such package.”’. 

) The amendment made by subsection (a) shall take effect with 
respect to any solicitation issued after March 31, 1985. 

(c) The provisions of the amendment made by subsection (a) of this 
section shall apply to the Tennessee Valley Authority only with 
respect to procurements to be paid from appropriated funds. 


TITLE IV—AMENDMENTS TO THE SMALL BUSINESS ACT 


CERTIFICATE OF COMPETENCY 


Sec. 401. Section 8(bX7\C) of the Small Business Act (15 U.S.C. 
637(bX7XC)) is amended by adding at the end thereof the following: 
“Notwithstanding the first sentence of this subparagraph, the 
Administration may not establish an exemption from referral or 
notification or refuse to accept a referral or notification from a 
Government procurement officer made pursuant to subparagraph 
(A) or (B) of this paragraph, but nothing in this paragraph shall 
require the processing of an application for certification if the small 
business concern to which the referral pertains declines to have the 
application processed.” 


SMALL BUSINESS SUBCONTRACTING POLICY STATEMENTS 


Sec. 402. (a) Section 8(d)\(1) of the Small Business Act (15 U.S.C. 
637(dX1)) is amended by striking out the period at the end thereof 
and inserting in lieu thereof the following: “, including contracts 
and subcontracts for subsystems, assemblies, components, and 
related services for major systems. It is further the policy of the 
United States that its prime contractors establish p ures to 
ensure the timely payment of amounts due pursuant to the terms of 


Utilities. 


Public 
information. 


Effective date. 
41 USC 416 note. 
Tennessee 


Valley 
Authority. 


41 USC 416 note. 
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Disadvantaged 
persons, 


their subcontracts with small business concerns and small business 
concerns owned and controlled by socially and economically disad- 
vantaged individuals.”. 

(b) Section 8(d\(3)A) of the Small Business Act (15 U.S.C. 
637(d)(3)(A)) is amended by striking out the period at the end thereof 
and inserting in lieu thereof the following: “, including contracts 
and subcontracts for subsystems, assemblies, components, and 
related services for major systems. It is further the policy of the 
United States that its prime contractors establish procedures to 
ensure the timely payment of amounts due pursuant to the terms of 
their subcontracts with small business concerns and small business 
concerns owned and controlled by socially and economically disad- 
vantaged individuals.”’. 


BREAKOUT PROCUREMENT CENTER REPRESENTATIVES 


mmo, As (a) Section 15 of the Small Business Act (15 U.S.C. 644) is 
amended— 

(1) by redesignating subsection (1) as subsection (m); and 

_ (2) by inserting after subsection (k) the following new subsec- 


tion: 

“(1\(1) The Administration shall assign to each major procurement 
center a breakout procurement center representative with such 
assistance as may be appropriate. The breakout procurement center 
representative shall carry out the activities described in paragraph 
(2), and shall be an advocate for the breakout of items for procure- 
ment through full and open competition, whenever appropriate, 
while maintaining the integrity of the system in which such items 
are used, and an advocate for the use of full and ove competition, 
whenever appropriate, for the procurement of supplies and services 
by such center. Any breakout procurement center representative 
assigned under this subsection shall be in addition to the representa- 
tive referred to in subsection (k)(6). 

“(2) In addition to carrying out the responsibilities assigned by the 
Administration, a breakout procurement center representative is 
authorized to— 

“(A) attend any provisioning conference or similar evaluation 
session during which determinations are made as to whether 
requirements are to be procured through other than full and 
open competition and make recommendations with respect to 
such requirements to the members of such conference or 
session; 

“(B) review, at any time, restrictions on competition previ- 
ously imposed on items through acquisition method coding or 
similar procedures, and recommend to personnel of the appro- 
priate activity the prompt reevaluation of such limitations; 

“(C) review restrictions on competition arising out of restric- 
tions on the rights of the United States in technical data, and, 
when appropriate, recommend that personnel of the appropri- 
ate activity initiate a review of the validity of such an asse 
restriction; 

“(D) obtain from any ond dering source, and make avail- 
able to personnel of the appropriate activity, unrestricted 
technical data necessary for the preparation of a competitive 
solicitation package for any item of supply or service previousl: 
procured noncompetitively due to the unavailability of suc 
unrestricted technical data; 
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“(E) have access to the unclassified procurement records and 
other data of the procurement center; 

“(F) receive unsolicited engineering proposals and, when ap- 
propriate (i) conduct a value analysis of such proposal to deter- 
mine whether such proposal, if adopted, will result in lower 
costs to the United States without substantially impeding legiti- 
mate acquisition objectives and forward to personnel of the 
appropriate activity recommendations with respect to such pro- 
posal, or (ii) forward such proposals without analysis to person- 
nel of the activity responsible for reviewing such proposals and 
who shall furnish the breakout procurement center representa- 
tive with information regarding the disposition of any such 
proposal; and 

“(G) review the systems that account for the acquisition and 
management of technical data within the procurement center to 
assure that such systems provide the maximum availability and 
access to data needed for the preparation of offers to sell to the 
United States those supplies to which such data pertain which 
pg woe offerors are entitled to receive. 

“(3) A breakout procurement center representative is authorized 
to appeal a failure to act favorably on any recommendation made 
pursuant to paragraph (2). Such appeal shall be in writing, specifi- 
cally reciting both the circumstances of the appeal and the basis of 
the recommendation. The appeal shall be decided by a person within 
the employ of the appropriate activity who is at least one 
supervisory level above the person who initially failed to act favor- 
ably on the recommendation. Such appeal shall be decided within 30 Effective date. 
calendar days of its receipt. . 

“(4) The Administration shall assign and co-locate at least two 
small business technical advisers to each major procurement center 
in addition to such other advisers as may be authorized from time to 
time. The sole duties of such advisers shall be to assist the breakout 
procurement center representative for the center to which such 
advisers are assigned in carrying out the functions described in 
oo gc (2) and the representatives referred to in subsection 

“(5(A) The breakout procurement center representatives and 
technical advisers assigned pursuant to this subsection shall be— 

“(j) full-time employees of the Administration; and 

“(ii) fully qualified, technically trained, and familiar with the 
supplies and services procured by the major procurement center 
to which they are assigned. 

“(B) In addition to the requirements of subparagraph (A), each 
breakout procurement center representative, and at least one tech- 
nical adviser assigned to such representative, shall be an accredited 
engineer. 

“(C) The Administration shall establish personnel positions for 
breakout procurement representatives and advisers assigned pursu- 
ant to this subsection, which are classified at a grade level of the 
General Schedule sufficient to attract and retain highly qualified 
personnel. 

“(6) For purposes of this subsection, the term ‘major procurement 
center’ means a procurement center of the Department of Defense 
that awarded contracts for items other than commercial items 
totaling at least $150,000,000 in the preceding fiscal year, and such 
other procurement centers as designated by the Administrator.”. 
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15 USC 644 note. | (bX1) The Administrator of the Small Business Administration 
and the Comptroller General of the United States shall jointly 
establish standards for measuring cost savings achieved through the 
efforts of breakout procurement center representatives and for 
measuring the extent to which competition has been increased as a 

Report. result of such efforts. Thereafter, the Administrator shall annually 
prepare and submit to the Congress a report setting forth— 

(A) the cost savings achieved during the year covered by such 
report through the efforts of breakout procurement center 
representatives; 

(B) an evaluation of the extent to which competition has been 
increased as a result of such efforts; and 

(C) such other information as the Administrator may deem 


appropriate. 

Report. (2) Within 180 days following the submission of the second annual 
report to Congress by the Administrator, the Comptroller General 
shall report to the Congress an evaluation of the Administration’s 
adherence to the standards jointly established and the accuracy of 
the information the Administration has submitted to the Congress. 


PROCUREMENT NOTICES 


Sec. 404. (a) Section 8 of the Small Business Act (15 U.S.C. 637) is 
amended by striking out subsection (e) and inserting in lieu thereof 
the following new subsections: 

“(e)(1) Except as provided in subsection (g)— 

“(A) an executive agency intending to— 
(i) solicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000; or 
“(ii) place an order, expected to exceed $10,000, under 
a basic agreement, basic ordering agreement, or similar 
arrangement, 
shall furnish for publication by the Secretary of Commerce a 
notice described in subsection (b); and 
“(B) an executive agency awarding a contract for property or 
services for a price exceeding $25,000, or placing an order 
referred to in clause (A)(ii) exceeding $25,000, shall furnish for 
publication by the Secretary of Commerce a notice announcing 
the award or order if there is likely to be any subcontract under 
such contract or order. 

“(2) The Secretary of Commerce shall publish promptly in the 
Commerce Business Daily each notice required by paragraph (1). 

“(3) Whenever an executive agency is required by paragraph (1)(A) 
to furnish a notice to the Secretary of Commerce, such executive 
agency may not— 

Effective date. “(A) issue the solicitation earlier than 15 days after the date 
on which the notice is published by the Secretary of Commerce; 


or 

“(B) establish a deadline for the submission of all bids or 

— in response to the notice required by paragraph (1)(A) 
t— 


“(i) in the case of an order under a basic agreement, basic 

ordering agreement, or similar arrangement, is earlier than 

Effective date. the date 30 days after the date the notice required by 
paragraph (1)(A)ii) is published; 
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“(ji) in the case of a solicitation for research and develop- Research and 
ment, is earlier than the date 45 days after the date the development. 
notice required by paragraph (1)(A\i) is published; or 

“(iii) in any other case, is earlier than the date 80 days 
after the date the solicitation is issued. 

“(f) Each notice of solicitation required by subsection (e)(1)(A) shall 
include— 

“(1) an accurate description of the property or services to be 
contracted for, which description (A) s not be unnecessarily 
restrictive of competition, and (B) shall include, as appropriate, 
the agency nomenclature, National Stock Number or other part 
number, and a brief description of the item’s form, fit, or 
function, physical dimensions, predominant material of manu- 
facture, or similar information that will assist a prospec- 
tive contractor to make an informed business judgment as to 
whether a copy of the solicitation should be requested; 

“(2) provisions that— 

‘(A) state whether the technical data required to respond 
to the solicitation will not be furnished as part of such 
solicitation, and identify the source in the Government, if 
any, from which the technical data may be obtained; and 

“(B) state whether an offeror, its product, or service must 
meet a qualification requirement in order to be eligible for 
award, and, if so, identify the office from which a qualifica- 
tion requirement may be obtained; 

“(3) the name, business address, and telephone number of the 
contracting officer; 

“(4) a statement that all responsible sources may submit a 
bid, proposal, or quotation (as appropriate) which shall be con- 
sidered by the agency; and 

“(5) in the case of a procurement using procedures other than 
competitive procedures, a statement of the reason justifying the 
use of such procedures and the identity of the intended source. 

“(g\(1) A notice is not required under subsection (a1) if— 

“(A) the notice would disclose the executive agency's needs 
and the disclosure of such needs would compromise the national 
security; 

= the proposed procurement would result from acceptance 
Oo — 

“(i) any unsolicited proposal that demonstrates a unique 
and innovative research concept and the publication of any 
notice of such unsolicited research proposal would disclose 
the originality of thought or innovativeness of the proposal 
or would disclose proprietary information associated with 
the proposal; or 

“(li) a proposal submitted under section 9 of this Act; 

“(C) the procurement is made against an order placed under a 
requirements contract; 

te (D) the procurement is made for perishable subsistence sup- 
plies; or 

“(E) the procurement is for utility services, other than tele- 
communication services, and only one source is available. 

“(2) The requirements of subsection (a)1)(A) do not apply to an 
procurement under conditions described in peseeeh (2), (3), (4), (5), 
or (7) of section 303(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(c)) or par. ph (2), (3), (4), (5), or Ante, p. 1175. 
(7) of section 2304(c) of title 10, United States Code. Ante, p. 1187. 
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Armed Forces. 
Government 


organization and 


employees. 


97 Stat. 1330. 


97 Stat. 1326. 
Ante, p. 1195. 
Effective date. 
15 USC 637 
note. 
Tennessee 
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Authority. 
15 USC 687 
note. 
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“(3) The requirements of subsection (aX1)(A) shall not apply in the 
case of any procurement for which the head of the executive agency 
makes a determination in writing, after consultation with the Ad- 
ministrator for Federal Procurement Policy and the Administrator 
of the Small Business Administration, that it is not appropriate or 
reasonable to publish a notice before issuing a solicitation. 

“(h(1) An executive agency may not award a contract using 
procedures other than competitive procedures unless— 

“(A) except as provided in paragraph (2), a written justifica- 
tion for the use of such procedures has been approved— 

“(i) in the case of a contract for an amount exceeding 
$100,000 (but equal to or less than $1,000,000), by the advo- 
cate for competition for the procuring activity (without 
further delegation); 

“Gi) in the case of a contract for an amount exceeding 
$1,000,000 (but equal to or less than $10,000,000), by the 
head of the procuring activity or a delegate who, if a 
member of the Armed Forces, is a general or flag officer, or, 
if a civilian, is serving in a position in grade GS-16 or above 
under the General Schedule (or in a comparable or higher 
position under another schedule); or 

“Gii) in the case of a contract for an amount exceeding 
$10,000,000, by the senior procurement executive of the 
agency designated pursuant to section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(3)) (without 
further delegation); and 

“(B) all other requirements applicable to the use of such 
procedures under title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) or chapter 137 
of title 10, United States Code, as appropriate, have been 
satisfied. 

“(2) The same exceptions as are provided in section 303(f2) of the 
Federal Property and Administration Services Act of 1949 (41 U.S.C. 
253(f2)) or section 2304(f(2) of title 10, United States Code, shall 
apply with respect to the requirements of paragraph (1)(A) of this 
eubacctice in the same manner as such exceptions apply to the 
requirements of section 303(f\(1) of such Act or section 2304(f)(1) of 
such title, as appropriate. 

“(j) An executive agency shall make available to any business 
concern, or the authorized representative of such concern, the com- 
plete solicitation package for any on-going procurement announced 
pursuant to a notice under subsection (e). An executive agency may 
require the payment of a fee, not exceeding the actual cost of 
duplication, for a copy of such package. 

“(j) For purposes of this section, the term ‘executive agency’ has 
the meaning provided such term in section 4(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(1)).”. 

(b) The amendment made by subsection (a) shall take effect 
with respect to any solicitation for bids or proposals issued 
after March 31, 1985. 

(c) The provisions of the amendment made by subsection (a) of this 
section shall apply to the Tennessee Valley Authority only with 
respect to procurements to be paid from appropriated funds. 
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REGULATIONS ON OVERHEAD 


Sec. 501. Not later than 180 days after the date of enactment of 
this Act the be system of Government-wide procurement regula- 
tions (as defined in section 4(4)) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(4)) shall be revised to include or amend, as __97 Stat. 1326. 
appropriate, provisions relating to the manner in which each execu- née, p. 1195. 
tive agency (as defined in section 4(1) of such Act (41 U.S.C. 403(1)) 
may negotiate prices for supplies to be obtained through the use of 
other than competitive procedures, as defined in section 4(b) of such 
Act (41 U.S.C. 403(b)). Such revision shall specify the incurred 
overhead a contractor may appropriately allocate to such bo ag 
and shall require the contractor to identify those supplies which it 
did not manufacture or to which it did not contribute significant 
value. Nothing in this subsection shall require the submission of 
cost or pricing data not otherwise required by law. 


PERSONNEL EVALUATIONS 


Sec. 502. The head of each executive agency that is subject to the Government 
sak aay of title III of the Federal Property and Administrative organization 
rvices Act of 1949 shall ensure, with respect to the employees of ball 
that agency whose primary duties and responsibilities pertain to the 4) Tist 414a. 
award of contracts subject to the provisions of this Act, that the 41 USC 251. 
performance appraisal system applicable to such employees affords 
appropriate recognition to, among other factors, efforts— 
(1) to increase competition and achieve cost savings through 
the elimination of procedures that unnecessarily inhibit full 
and open competition; 
(2) to further the purposes of the Small Business and Federal 
Procurement Competition Enhancement Act of 1984 and the 
Defense Procurement Reform Act of 1984; and 
(3) to further such other objectives and purposes of the Fed- 
eral acquisition system as may be authorized by law. 


REPORT ON PRIME CONTRACTORS QUALIFYING ADDITIONAL SOURCES 


Sec. 503. Not later than July 1, 1985, the Administrator of the 
Office of Federal Procurement Policy shall submit to the Con a 
report on the desirability and feasibility of various methods that 
may be used to qualify competitive sources for subsystems, assem- 
blies, and components acquired bo ag of a major system estab- 
lished by an agency pursuant to ce of Management and Budget 
(OMB) Circular A-109 entitled “Major Systems Acquisitions” and 
likely to be reprocured in substantial quantities during the system’s 
service life. Such report shall discuss the desirability and feasibility 
of a contractual requirement that, in those situations where a 
prime contractor qualifies its subcontractors and suppliers, the 
prime contractor be required to— 

(1) qualify at least two sources for each major subsystem, 
assembly, or component during the term of the contract; or 

(2) furnish to the United States as a deliverable item under 
the contract, the qualification standards and processes 
employed by the prime contractor, so as to permit the United 
States to qualify additional sources for future competitive 
procurements. 
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41 USC 253. 


41 USC 259. 


Ante, p. 1180. 


Ante, p. 1187. 


TECHNICAL AMENDMENTS TO COMPETITION IN CONTRACTING ACT OF 
1984 


Sec. 504. (a)(1) Section 303(b) of the Federal Property and Adminis- 
tration Services Act of 1949 (41 U.S.C. 253) is amended by striking 
out paragraph (2) and inserting in lieu thereof the following: 

“(2) An executive agency may provide for the procurement of 
property or services covered by this section using competitive proce- 
dures, but excluding other than small business concerns in further- 
oo of sections 9 and 15 of the Small Business Act (15 U.S.C. 639; 


). 

“(3) A contract awarded pursuant to the competitive procedures 
referred to in A gee haae (1) and (2) shall not be subject to the 
justification and approval required by subsection (f\(1).”. 

(2) Section 303(f) of such Act is amended by striking out the last 
sentence iW ener? hh (2) and by inserting in lieu thereof the 
following: “The justification and approval required by paragraph (1) 
is not required in the case of a procurement permitted by subsection 
(c\(7) or in the case of a procurement conducted under— 

“(A) the Act of June 25, 1988 (41 U.S.C. 46 et seq.), popularly 
referred to as the Wagner-O’Day Act; or 

“(B) the authority of section 8(a) of the Small Business Act (15 
U.S.C. 637).”. 

(3) Section 309(b) of such Act is amended— 

(A) by striking out the period at the end of paragraph (3) and 
by inserting in lieu thereof a semicolon; and 

sects: adding at the end thereof the following new para- 
graphs: 

“(4) procurements conducted in furtherance of section 15 of 
the Small Business Act (15 U.S.C. 644) as long as all responsible 
business concerns that are entitled to submit offers for such 
procurements are permitted to compete; and 

“(5) a competitive selection of research proposals resulting 
from a general solicitation and peer review or scientific review 
(as bo yy solicited pursuant to section 9 of the Small 
Business Act (15 U.S.C. 638).”. 

(4) Section 309(c) of such Act is amended by striking out “and 
‘responsible source’ have’ and inserting in lieu thereof ‘‘, ‘responsi- 
ble source’, ‘technical data’, ‘major system’, ‘item’, ‘item of supply’, 
and ‘supplies’ have’. 

(b\(1) Section 2304(b) of title 10, United States Code, is amended by 
striking out paragraph (2) and inserting in lieu thereof the follow- 
i 


“(2) An executive agency may provide for the procurement of 
property or services covered by this section using competitive proce- 
dures, but excluding other than small business concerns in further- 
— of sections 9 and 15 of the Small Business Act (15 U.S.C. 639; 


). 

“(8) A contract awarded pursuant to the competitive procedures 
referred to in paragraphs (1) and (2) shall not be subject to the 
justification and approval required by subsection (f)(1).”. 

(2) Section 2304(f) of such title is amended by striking out the last 
sentence of paragraph (2) and by inserting in lieu thereof the 
following: “The justification and approval required by ph (1) 
is not required in the case of a procurement permitted by subsection 
(cX7) or in the case of a procurement conducted under— 
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“(A) the Act of June 25, 1938 (41 U.S.C. 46 et seq.), popularly 
referred to as the Wagner-O’Day Act; or 
. Br aa of section 8(a) of the Small Business Act (15 

(8) Brig 2302(2) of such title is amended— 

(A) by striking out “and” at the end of subparagraph (B); Ante, p. 1186. 

(B) by striking out the period at the end of paragraph (C) and 

inserting in lieu thereof a sémicolon; an 

tly adding at the end thereof the following new subpara- 
graphs: 

“(D) procurements conducted in furtherance of section 15 of 
the Small Business Act (15 U.S.C. 644) as long as all responsible 
business concerns that are entitled to submit offers for such 
procurements are permitted to compete; and 

“(E) a competitive selection of research proposals resulting 
from a general solicitation and peer review or scientific review 
(as appropriate) solicited pursuant to section 9 of the Small 
Business Act (15 U.S.C. 638).”. 


REPEAL 


Sec. 505. Section 2311 of title 10, United States Code (as amended 
by — 1214 of the Defense Procurement Reform Act of 1984), is 
amended— 

(1) by striking out “(a)” at the beginning of subsection (a); and 
(2) by striking out subsection (b). 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4209 (S. 2489): 


HOUSE REPORT No. 98-528 (Comm. on Small Business). 
SENATE Bary: No. 98-523 accompan: S. 2489 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 130 (1 

May 21, considered and passed House. | 

Aug. 7, ‘considered and passed Senate, amended, in lieu of S. 2489. 

Oct. 2, House agreed to Senate amendments with amendments. 

Oct. 4. Senate concurred in House amendments. 
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Public Law 98-578 
98th Congress 
An Act 


To designate certain lands in the Cherokee National Forest, Tennessee, as wilderness 
areas, and to allow management of certain lands for uses other than wilderness. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Tennessee Wilderness Act of 1984’’. 


DESIGNATION OF WILDERNESS AREAS 


Src. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands are hereby designated as 
wilderness and, therefore, as components of the National Wilderness 
Preservation System: 

(1) certain lands in the Cherokee National Forest, Tennessee, 
which comprise approximately five thousand and fifty-five 
acres, as generally depicted on a map entitled “Big Frog Wilder- 
ness—Proposed”, dated April 1984, and which shall be known as 
the Big Frog Wilderness; 

(2) certain lands in the Cherokee National Forest, Tennessee, 
which comprise approximately sixteen thousand acres, as gener- 
ally depicted on a map entitled “Citico Creek Wilderness— 
Proposed’, dated April 1984, and which shall be known as the 
Citico Creek Wilderness; and 

(3) certain lands in the Cherokee National Forest, Tennessee, 
which comprise approximately three thousand eight hundred 
and eighty-seven acres, as generally depicted on a map entitled 
“Bald River Gorge Wilderness—Proposed”, dated April 1984, 
and which shall be known as the Bald River Gorge Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
ypaerephical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
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any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 16 USC 1131 
of this Act. note. 


EFFECT OF RARE Il 


Sec. 5. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Monroe and Polk 
Counties, Tennessee, and of the environmental impacts asso- 
ciated with alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands other than in Monroe and Polk Counties, Tennessee, such 
statement shall not be subject to judicial review with respect to 
National Forest System lands in Monroe and Polk Counties, 
Tennessee; 

(2) with respect to the National Forest System lands in 
Monroe and Polk Counties, Tennessee, which were reviewed by 
the Department of Agriculture in the second roadless area 
review and evaluation (RARE II) and those lands referred to in 
subsection (d), except those lands designated for wilderness 
study upon enactment of this Act, that review and evaluation or 
reference shall be deemed for the peas it of the initial land 
management plans required for such lands by the Forest and 
Rangeland Renewable Resources Planning Act of 1974, as 
amended by the National Forest Management Act of 1976, to be 16 USC 1600 
an adequate consideration of the suitability of such lands for ote. 
inclusion in the National Wilderness Preservation System and 
the Department of Agriculture shall not be required to review 
the wilderness option prior to the revisions of the plans, but 
shall review the wilderness option when the plans are revised, 
which revisions will ordinarily occur on a ten-year cycle, or at 
least every fifteen years, unless, prior to such time, the Secre- 
tary of Agriculture finds that conditions in a unit have signifi- 
cantly changed; 

(3) areas in Monroe and Polk Counties, Tennessee, reviewed 
in such final environmental statement or referenced in subsec- 
tion (d) and not designated as wilderness or for wilderness study 
upon enactment of this Act shall be managed for multiple use in 
accordance with land management plans pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
Act of 1976: Provided, That such areas need not be managed for 16 USC 1604. 
the purpose of protecting their suitability for wilderness 
designation prior to or during revision of the initial land man- 
agement plans; and 

(4) in the event that revised land management plans in 
Monroe and Polk Counties, Tennessee, are implemented pursu- 
ant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, and other applicable law, areas 
not recommended for wilderness designation need not be man- 
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16 USC 1131 
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aged for the purpose of protecting their suitability for wilder- 
ness designation prior to or during revision of such plans, and 
areas recommended for wilderness designation shall be 
managed for the purpose of protecting their suitability for 
wilderness designation as may be required by the Forest and 
Rangeland Renewable Resources Planning Act of 1974, as 
amended by the National Forest Management Act of 1976, and 
other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in Monroe and Polk Counties, Tennes- 
see, which are less than five thousand acres in size. 


DESIGNATION OF WILDERNESS STUDY AREAS 


Sec. 6. (a) In furtherance of the purposes of the Wilderness Act, 
the following lands shall be reviewed by the Secretary of Agricul- 
ture as to their suitability for preservation as wilderness during 
preparation of the initial land management plan for the Cherokee 
National Forest pursuant to section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, as amended: 

(1) certain lands in the Cherokee National Forest, which 
comprise approximately four thousand eight hundred acres, as 

enerally depicted on a map entitled “Little Frog Wilderness 

tudy Area—Proposed,” dated April 1984, and which shall be 
known as the Little Frog Wilderness Study Area; and 

(2) certain lands in the Cherokee National Forest which 
comprise approximately three thousand acres, as generally 
depicted on a map entitled “Big Frog Study Area,” dated April 
1 


(b) Subject to valid existing rights, the Little Frog Wilderness 
Study Area designated by this section shall, until Congress deter- 
mines otherwise, be administered by the Secretary so as to maintain 
its presently existing wilderness character and potential for inclu- 
sion in the National Wilderness Preservation System. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4263: 


HOUSE REPORT No. 98-714, Pt. I (Comm. on Interior and Insular Affairs), 
SENATE REPORT No. 98-615 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, considered and passed House. 

Oct. 2, considered and passed Senate, amended. 

Oct. 4, House concurred in Senate amendments. 
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Public Law 98-579 
98th Congress 
An Act 


designate the Federal Building aed United States Courthouse in ole Florida, as 
To deri ‘Golden-Collum Memorial Federal Building and United States Courthouse’”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Building and United States Courthouse located at 207 Northwest 
Second Street, Ocala, Florida, is designated as the “Golden-Collum 
Memorial Federal Building and United States Courthouse”. Any 
reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be deemed to be a 
reference to the “Golden-Collum Memorial Federal Building and 
United States Courthouse”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4354: 


HOUSE REPORT No. 98-933 (Comm, on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 11, considered and passed Senate. 


Oct. 30, 1984 
[HLR. 4354) 


Public buildings 
and grounds. 


98 STAT. 3092 


Oct. 30, 1984 
[HLR. 4473] 


Public buildings 
and grounds. 
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Public Law 98-580 
98th Congress 
An Act 


Tee Federal Archives Ped Dec eee in Son Bio or ad 
the “Leo J. Ryan Memorial Federal Archives and Records Center 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress prod Fee That the Federal 
Archives and Records Center located at 1000 Commodore Drive in 
San Bruno, California, is designated as the “Leo J. Ryan Memorial 
Federal Archives and Records Center’’. Any reference in a law, map, 
regulation, document, record or other paper of the United States to 
that building shall be deemed to be a reference to the “Leo J. Ryan 
Memorial Federal Archives and Records Center”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4473: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed House. 
Vol. 130 (1984): Oct. 10, considered and passed Senate. 
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Public Law 98-581 


98th Congress 
An Act 
To authorize appro cours © for the Office of Environmental Quality and the Council Oct. 30, 1984 
on Environmenta! Quality for fiscal years 1985 and 1986, and for other purposes. TER. 4585) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 205 of 
the Environmental Quality Improvement Act of 1970 (42 U.S.C. 
4374(c)) is amended by adding at the end thereof the following new 


paragraph: 

“(d) $480,000 for each of the fiscal years ending September 30, 
1985 and September 30, 1986.”. 

Sec. 2. The Environmental Quality Improvement Act of 1970 (42 
U.S.C. 4871-4374) is further amended by adding at the end thereof 
the following new section: 


“OFFICE MANAGEMENT FUND 


“Sec. 206. (a) There is established an Office of Environmental Establishment. 
Quality Management Fund (hereinafter referred to as the ‘Fund’) to 42 USC 4875. 
receive advance payments from other agencies or accounts that may 
be used solely to finance— 

“(1) study contracts that are jointly sponsored by the Office 
and one or more other Federal agencies; and 

“(2) Federal interagency Sa projects (including 
task forces) in which the Office participa 

“(b) Any study contract or project that is os be financed under 
— (a) may be initiated only with the approval of the 


irecto 
“(c) The Director shall promulgate regulations setting forth poli- Regulations. 
cies and procedures for Genta of the Fund.’ 
Sec. 8. Section 2(1) of the Act entitled “An Act to establish the 
Tensas River National Wildlife Refuge”, approved June 28, 1980 (19 
U.S.C. 668dd note), is amended— 16 USC 668dd 
- hed — “(A)” immediately after “includes”; and 
immediately before the period at the end 
ecert i P following: "s ot Fe (B) any additional lands and 
waters, and interests therein, adjacent to the boundaries 
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depicted on that map that are considered appropriate for inclu- 
sion in the refuge by the Secretary”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.LR, 4585 (S. 2703): 


HOUSE REPORT No, 98-702 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-474 accompanying S. 2703 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 30, May 1, considered and es House. 
June 21, considered and ite, amended. 
Aug 9, House concurred in Senate amendment with amendments. 
Oct. 10, Senate concurred in House amendments. 
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Public Law 98-582 
98th Congress 
An Act 


To designate the Federal Building and United States Courthouse at 1961 Stout Street, 
Fete ali en as the ‘‘Byron G. Rogers Federal Building and United States 
house 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Building and United States Courthouse at 1961 Stout Street, in 
Denver, Colorado, shall hereafter be known and designated as the 
“Byron G. Rogers Federal Building and United States Courthouse”. 
Any reference in any law, map, regulation, document, record, or any 
other paper of the United States to such building shall be deemed to 
be a reference to the “Byron G. Rogers Federal Building and United 
States Courthouse”. 

Sec. 2. The Lowndesville Recreation Area, located within the 
Richard B. Russell Dam and Lake project, South Carolina and 
Georgia, shall hereafter be known and designated as the “Jim 
Rampey Recreation Area’. Any reference in any law, map, regula- 
tion, document, record, or other paper of the United States to such 
recreation area shall be deemed to be a reference to such area as the 
“Jim Rampey Recreation Area’’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4700: 


HOUSE REPORT No. 98-625 (Comm. on Public Works and Transportation). 
CONGRESSIONAL ce pir Vol. 130 (1984): 
Apr. 2, considered and passed House. 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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98th Congress 
An Act 
Oct. 30,1984 To designate the Federal Building and United States Courthouse in Las Vegas, 
(H.R. 4717] evada, as the ‘Foley Federal Building and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
Public buildings United States of America in Congress assembled, That the Federal 
and grounds. Building and United States Courthouse located at 300 Las Vegas 
Boulevard South, Las Vegas, Nevada, is designated as the “Foley 
Federal Building and United States Courthouse’’. Any reference in a 
law, map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
“Foley Federal Building and United States Courthouse”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4717: 


HOUSE REPORT No. 98-932 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 
Oct. 11, considered and passed Senate. 
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Public Law 98-584 


98th Congress 
An Act 
To ize the o ization known as the Women’s Army Corps Vete’ i 
recognize rgan es y Corps Veterans 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The Women’s Army Corps Veterans’ Association, a 
nonprofit corporation organized under the laws of the District of 
Columbia, is recognized as such and is granted a Federal charter. 


POWERS 


Sec. 2. The Women’s Army Corp Veterans’ Association (herein- 
after in this Act referred to as the “corporation”), shall have only 
those powers granted to it through its bylaws and articles of incorpo- 
ration filed in the States in which it is incorporated, and subject to 
the laws of such States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
rovided in its articles of incorporation and include a continu- 
ing commitment on a national basis to— 

(1) promote the general welfare of all veterans, especially 
women veterans, who have served or are serving in the United 
States Army, the Army Reserve, and the Army National Guard; 

(2) recognize outstanding women in college ROTC units 
throughout the United States; and 

(8) provide services and support to patients in Veterans’ 
Administration Hospitals throughout the United States. 


SERVICE OF PROCESS 


Src. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and in 
which it carries on activities in furtherance of its corporate 
purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and pxtor of members shail be as provided in the consti- 
tution and bylaws of the corporation. 


BOARD OF DIRECTORS 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 


Oct. 30, 1984 


(H.R. 4966] 
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36 USC 3101. 
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36 USC 3103. 
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36 USC 3107. 


36 USC 3108. 


36 USC 3109, 


36 USC 3110. 


the corporation and in conformity with the laws of the States in 
which it is incorporated. 
OFFICERS 


Sec. 7. The officers of the corporation and the election of such 
officers shall be as provided in the articles of incorporation of the 
corporation and shall be in conformity with the laws of the States in 
which it is incorporated. 


RESTRICTIONS ON CORPORATE POWERS 


Sec. 8. (a) No part of the income or assets of the corporation may 
inure to any member, officer, or director of the corporation or be 
distributed to any such individual during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual and necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation may not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) Neither the corporation nor any officer or director thereof may 
contribute to, support, or otherwise participate in any political 
activity or attempt in any manner to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock or to declare or pay any dividends. 

(e) The corporation shall not claim the approval or authorization 
of the Federal Government for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of accounts and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote in any 
proceeding of the corporation. All books and records of such corpora- 
tion may be inspected by any member having the right to vote in 
any corporation proceeding, or by any agent or attorney of such 
member, for any proper purpose at any reasonable time. Nothing in 
this section shall be construed to contravene any applicable State 
law. 

AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(64) Women’s Army Corps Veterans’ Association.”’. 
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ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 36 USC 3111. 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as the report of the audit of the corporation required by section 2 of 
the Act entitled “An Act to provide for audit of accounts of private 
corporations established under Federal law”, approved August 30, 
ve (36 U.S.C. 1101). The report shall not be printed as a public 
jocument. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to d this Act i ressly Co : 
gore) aI. amend or repeal is exp ly Congrems ae 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 36 USC 3113. 
District of Columbia, the Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, and the territories and 
possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 36 USC 3114. 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted by this Act shall expire. 


TERMINATION 


Sec. 16. If the corporation fails to comply with any of the restric- 36 USC 3115. 
tions or provisions of this Act, the charter granted by this Act shall 
expire. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4966 (S. 2720): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 26, considered and passed House. 
Oct. 4, considered and passed Senate, amended. 
Oct. 5, House concurred in Senate amendments. 


98 STAT. 3100 PUBLIC LAW 98-585—OCT. 30, 1984 
Public Law 98-585 
98th Congress 
An Act 
Oct. 30, 1984 To designate certain areas in the Allegheny National Forest as wilderness and 
(H.R. 5076) recreation areas. 


Be it enacted by the Senate and House of Representatives of the 
Pennsylvania § United States of America in Co assembled, That this Act may 
oe Act be cited as the “Pennsylvania Wilderness Act of 1984”, 
National 
Wilderness 
Preservation 


FINDINGS 
Src. 2. The Congress finds and declares that— 


Farias 
ational Forest 
Syste 


National parks, 


monuments, etc. 


16 USC 460qq 
note. 


(1) there is an urgent need to identify and protect natural 
areas to meet the recreational needs of Americans; 

(2) certain lands within the Allegheny National Forest in 
Pennsylvania are worthy of inclusion in the National Wilder- 
ness Preservation S 


m; and 
(3) certain other ra within the Allegheny National Forest 
are suitable for designation as a national recreational area. 


PURPOSE 


16 USC 460qq Sec. 3. It is the purpose of this Act to— 
note. (1) establish the Allegheny Islands Wilderness and the 
Hickory Creek Wilderness; 

(2) establish the Allegheny National Recreation Area so as to 
ensure the preservation and protection of the area’s natural, 
scenic, scientific, historic, archaeological, ecological, educa- 
tional, watershed, and wildlife values and to provide for the 
enhancement of recreational opportunities, particularly unde- 
veloped recreational opportunities; and 

(3) ensure that any mineral exploration and development that 
takes = within the recreation area is done in an environ- 
mentally sound manner. 


WILDERNESS DESIGNATIONS 


Sec. 4. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1181-1136), the following lands in the State of Pennsylvania 
are hereby bag han as wilderness and, therefore, as components 
of the National Wilderness Preservation System: 

16 USC 1182 (1) certain lands in the Allegheny National Forest, Pennsylva- 
note. nia, which comprise approximately three hundred and sixty- 

ot acres, as generally depicted on a map entitled “Allegheny 

Islands Wilderness—Proposed”, dated March 1984, com of 
Crulls Island, Thompsons Island, R. Thompsons Island, Courson 
Island, King Island, Baker Island, and No Name Island, and 
which shall be known as the Allegheny Islands Wilderness; and 

(2) certain lands in the sess sar National Forest, Pennsylva- 
nia, which comprise approximately nine thousand three hun- 
dred and thirty-seven acres as generally depicted on a ma 
entitled ‘Hickory Creek Wilderness—Proposed”, dated Marc 


16 USC 1132 
note. 
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1984, and which shall be known as the Hickory Creek 
Wilderness. 
ADMINISTRATION OF WILDERNESS 


Sec. 5. (a) Saliert to valid existing rights, each wilderness area 
designated by this Act shall be administered by the 


Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 


governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 
of this Act. 

(b) As provided in section 4(d\8) of the Wilderness Act, nothing in 
this Act shall be construed as affecting the jurisdiction or responsi- 
bilities of the State of Pennsylvania with res to wildlife and fish 
in the Allegheny National Forest in the State of Pennsylvania. 

(cX1) The Secretary is authorized to acquire by purchase, dona- 
tion, or exchange, with donated or appropriated funds, such lands or 
interests in lands (including oil, gas, and other mineral interests and 
scenic easements) within the wilderness areas designated by this Act 
as the Secretary deems necessary to carry out the purposes of this 
Act. Such lands and interests in lands may be acquired only with 
the consent of the owner thereof. 

(2) Not more than $2,000,000 is authorized to be appropriated for 
the purpose of acquiring, in accordance with this subsection, lands 
and interests in lands in the wilderness areas designated by this Act. 


ALLEGHENY NATIONAL RECREATION AREA 


Sec. 6. (a) In furtherance of the findings and purposes of this Act, 
certain lands in the Allegheny National Forest, Pennsylvania, 
which comprise approximately twenty-three thousand one hundred 
acres, as generally depicted on a map entitled “Allegheny National 
Recreation Area—Proposed”, dated March 1984, are hereby desig- 
nated as the Allegheny National Recreation Area (hereinafter in 
this Act referred to as the “national recreation area’’). The Secre- 
tary of Agriculture may revise the boundaries of the national 
recreation area to correct errors or to include additional lands 
acquired adjacent to the area. 

(b) Ei national recreation area shall be managed for the pur- 

8) —_— 

(1) outdoor recreation including, but not limited to, hunting, 
fishing, hiking, backpacking, camping, nature study, and the 
use of motorized and nonmotorized boats on the Allegheny 
Reservoir; 

(2) the conservation of fish and wildlife populations and habitat; 

(3) the protection of watersheds and the maintenance of free 
flowing streams and the quality of ground and surface waters in 
accordance with applicable law; 

(4) the conservation of scenic, cultural, and other natural 
values of the area; 

(5) allowing the development of privately owned oil, gas, and 
mineral resources subject to reasonable conditions prescribed by 
3 Secretary under a redetion (c) for the protection of the area; 
an 
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16 USC 1600 


note. 


42 USC 4321 


note. 


Mines and 
mining. 


16 USC 460qq 
note. 


Public 
availability. 


(6) minimizing, to the extent practicable, environmental dis- 
turbances caused by resource development, consistent with the 
exercise of private property rights. 

(c) The Secretary shall administer the national recreation area in 
accordance with the purposes described in subsection (b) and the 
laws, rules, and regulations applicable to the National Forest 
System. Subject to valid existing rights, any activity associated with 
the. exploration, development, or transportation of oil, gas, or other 
minerals shall be subject to such reasonable conditions as the 
Secretary may prescribe, and in accordance with the management 
plan described in subsection (d), to achieve the purposes, described 
in subsection (b), of the national recreation area. For any such 
activity, the Secretary shall require a plan of operations which shall 
include provisions for adequate reclamation, including, to the extent 
practicable, revegetation and rehabilitation after each phase of 
operations is completed. 

(d) The Secretary shall prepare, and may from time to time 
amend, a management plan for the national recreation area. The 
plan may be prepared in conjunction with, or incorporated with, 
ongoing planning for the Allegheny National Forest in accordance 
with the National Forest Management Act of 1976. The initial 
management plan and significant amendments or revisions shall be 
accompanied by an environmental impact statement prepared in 
accordance with the National Environmental Policy Act of 1969. 

(e) The Secretary shall permit hunting, fishing, and trapping 
within the boundaries of the national recreation area in accordance 
with applicable Federal and State laws except that the Secretary 
may designate zones where, and establish periods when, no hunting, 
fishing, or trapping shall be permitted for reasons of public safety, 
administration, or public use and enjoyment. Except in emergencies, 
any prohibitions or restrictions made pursuant to this subsection 
shall be put into effect only after consultation with the appropriate 
State fish and game department. 

(f) Subject to valid existing rights, the minerals in all federally 
owned lands within the national recreation area designated by this 
Act are withdrawn from all forms of appropriation under the 
mining laws and from disposition under all laws pertaining to 
mineral leasing, including all laws pertaining to geothermal leasing, 
and all amendments thereto. 

(g) Nothing in this section shall be construed to apply to or have 
any effect on any other management area of the National Forest 
System, including any wilderness area or any other national recrea- 
tion area. 

MAPS AND DESCRIPTIONS 


Sec. 7. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
the national recreation area and of each wilderness area designated 
by this Act with the Committee on Interior and Insular Affairs and 
the Committee on Agriculture of the United States House of Repre- 
sentatives and with the Committee on Agriculture, Nutrition, and 
Forestry of the United States Senate. Each such map and descrip- 
tion shall have the same force and effect as if included in this Act, 
except that correction of clerical and pe i emer errors in such 
maps and descriptions may be made by the retary. Each such 
map and description shall be on file and available for public inspec- 
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tion in the Office of the Chief of the Forest Service, Department of 
Agriculture. 
EFFECT OF RARE II 


Sec. 8. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second Conservation. 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Pennsyl- 
vania, and of the environmental impacts associated with alter- 
native allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Pennsylvania, such statement shall 
not be subject to judicial review with respect to National Forest 
System lands in the State of Pennsylvania; 

(2) with respect to the National Forest System lands in the 
State of Pennsylvania which were reviewed by the Department 
of Agriculture in the second roadless area review and evalua- 
tion (RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
pores of the initial land management plans required for such 
ands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest pane. 
ment Act of 1976, to be an adequate consideration of the 16 USC 1600 
suitability of such lands for inclusion in the National Wilder- ote. 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(8) areas in the State of Pennsylvania reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for special management under sec- 
tion 6 of this Act upon enactment of this Act shall be managed 
for multiple use in accordance with land management plans 

ursuant to section 6 of the Forest and Rangeland Renewable 
ources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 16 USC 1604. 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during revision of the 
initial land management plans; and 

(4) in the event that revised land management plans in the 
State of eget Maries are implemented pacenent to section 6 of 
the Forest an Some Renewable urces Planning Act 
of 1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
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16 USC 1600 
note. 


16 USC 1604. 


required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Pennsylvania which are 
less than five thousand acres in size. 


BUFFER ZONES 


Sec. 9. The Congress does not intend that the designation of a 
wilderness area under this Act lead to the creation of protective 
perimeters or buffer zones around such wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within a wilderness shall not preclude such activities or uses 
up to the boundary of the wilderness area. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—HLR. 5076: 


HOUSE REPORT No. 98-713, Pt. 1 (Comm, on Interior and Insular Affairs). 
TE REPORT No. 98-616 (Comm. on iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
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Public Law 98-586 
98th Congress 
An Act 


To designate certain national forest hg lands in the State of Virginia as 
wilderness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited the “Virginia Wilderness Act of 1984’’. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands in the State of Virginia are 
hereby designated as wilderness and, therefore, as components of 
the National Wilderness Preservation System: 

(1) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately six thousand three hundred and 
seventy-five acres, as generally depicted on a map entitled 
“Beartown Wilderness—Proposed”, dated February 1984, and 
which shall be known as the Beartown Wilderness; 

(2) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately five thousand five hundred and 
eighty acres, as generally depicted on a map entitled ‘“Kimber- 
ling Creek Wilderness—Pro , dated February 1984, and 
which shall be known as the Kimberling Creek Wilderness; 

(3) certain lands in the pein e National Forest, Virginia, 
which comprise approximate gf five thousand seven hundred 
and thirty acres, as generally epicted on a map entitled “Lewis 
Fork Wilderness—Proposed M dated February 1984, and which 
shall be known as the 5p Fork Wilderness; 

(4) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately three thousand four hundred 
acres, as generally depicted on a map entitled ‘Little Dry Run 
Wilderness—Pro ”, dated February 1984, and which shall 
be known as the Little Dry Run Wilderness; 

(5) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately three thousand eight hundred 
and fifty-five acres, as generally depicted on a map entitled 
“Little Wilson Creek Wilderness—Proposed”, dated lage 
1984, and which shall be known as the Little Wilson C 
Wilderness; 

(6) certain lands in the ipo National Forest, Virginia, 
which comprise approximate: eA eight Sr re two hundred and 
fi -three acres, as gene depict! pt a map entitled 

ountain Lake Wilderness— February 1984, 
and which shall be known as seg rs Monten Lake Wilderness; 

(7) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately three thousand three hundred 
and twenty-six acres, as generally depicted on a map entitled 
“Peters Mountain Wilderness—Proposed”, dated February 
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1984, and which shall be known as the Peters Mountain 
Wilderness; 

(8) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately two thousand four hundred and 
fifty acres, as generally depicted on a map entitled ‘Thunder 
Ridge Wilderness—Pro ”, dated February 1984, and which 
shall be known as the Thunder Ridge Wilderness; 

(9) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately two hundred acres, as generally 
depicted on a map entitled “James River Face Wilderness 
Addition—Pro ”, dated September 1984, and which are 
hereby incorporated in, and shall be deemed to be part of, the 
a River Face Wilderness as designated by Public Law 

(10) certain lands in the George Washington National Forest, 
Virginia, which comprise approximately six thousand seven 
hundred and twenty-five acres, as generally depicted on a map 
entitled “Ramseys Draft Wilderness—Proposed’’, dated January 
1984, and which shall be known as the Ramseys Draft Wilder- 
ness; and 

(11) certain lands in the George Washington National Forest, 
Virginia, which comprise approximately ten thousand and 
ninety acres, as generally depicted on a map entitled “Saint 
Mary’s Wilderness—Pro ”, dated January 1984, and which 
shall be known as the Saint Mary’s Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of eee and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
had po alee errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 
of this Act. 

EFFECT OF RARE Il 


Sec. 5. (a) The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Virginia 
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and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
ee) eiitooak the question of the legal and factual 

(1) without passing on the question of the legal and fac 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Virginia, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Virginia; 

(2) with respect to the National Forest System lands in the 
State of Virginia which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE IJ) and those lands referred to in subsection (d), except 
those lands designated for wilderness study upon enactment of 
this Act, that review and evaluation or reference shall be 
deemed for the purposes of the initial land management plans 
required for such lands by the Forest and eland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, to be an adequate consider- 16 USC 1600 
ation of the suitability of such lands for inclusion in the te. 
National Wilderness rvation System and the Depart- 
ment of Agriculture shall not be required to review the wilder- 
ness -oeean prior to the revisions of the plans, but shall review 
the wilderness option when the plans are revised, which revi- 

sions will ordinarily occur on a ten-year cycle, or at least every 
fifteen years, unless, prior to such time, the Secretary of Agri- 
culture finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Virginia reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for wilderness study upon enact- 
ment of this Act shall be managed for multiple use in accord- 
ance with land management plans pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976: Provided, That such areas need not be managed for the 16 USC 1604. 
purpose of protecting their suitability for wilderness designa- 
_ prior to or during revision of the initial land management 
plans; 

(4) in the event that revised land management plans in the 
State of Virginia are implemented pursuant to section 6 of the 
Forest and geland Renewable anes Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be man for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
Lage, bead suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Con the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Virginia for the purpose of determining their 
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16 USC 1604. 


16 USC 1131 
note, 


Reports. 


suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Virginia which are less 
than five thousand acres in size. 


DESIGNATION OF WILDERNESS STUDY AREAS 


Sec. 6. (a) In furtherance of the purposes of the Wilderness Act, 
the Secretary of Agriculture shall review, as to their suitability for 
preservation as wilderness, the following lands in the State of 
Virginia: 

(1) certain lands in the George Washington National Forest, 
which comprise approximately nine thousand three hundred 
acres, as generally depicted on a map entitled “Rough Mountain 
Wilderness Study Area—Proposed”, dated January 1984, and 
which shall be known as the Rough Mountain Wilderness Study 


ea; 

(2) certain lands in the George Washington National Forest, 
which comprise approximately five thousand six hundred acres, 
as generally depicted on a map entitled ‘Rich Hole Wilderness 
Study Area—Proposed”, dated January 1984, and which shall 
be known as the Rich Hole Wilderness Study Area; 

(3) certain lands in the Jefferson National Forest, which 
comprise approximately five thousand eight hundred and 
seventy-five acres, as generally depicted on a map entitled 
“Barbours Creek Wilderness Study Area—Proposed”, dated 
February 1984, and which shall be known as the Barbours 
Creek Wilderness Study Area; and 

(4) certain lands in the Jefferson National Forest, which 
comprise approximately four thousand three hundred acres, as 
generally depicted on a map entitled “Shawvers Run Wilder- 
ness Study Area—Proposed”’, dated February 1984, and which 
shall be known as the Shawvers Run Wilderness Study Area. 

(b) In carrying out the review required under this section, the 
Secretary shall give public notice at least sixty days in advance of 
any hearing or other public meeting concerning a study area. 

(c) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines other- 
wise, be administered by the Secretary so as to maintain their 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. 

(d) The Secretary, in consultation with the Environmental Protec- 
tion Agency and the State of Virginia, shall evaluate and report to 
Congress no later than two years after the date of enactment of this 
Act on the effects of the proposed industrial development site at 
Covington, Virginia, on air quality on the areas designated for 
wilderness study by this Act. The Secretary shall provide an interim 
report to the appropriate committees of Congress no later than one 
year after the date of enactment of this Act. 
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BUFFER ZONES 


98 STAT. 3109 


Sec. 7. Congress does not intend that designation of wilderness 
areas in the State of Virginia lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 


ties or uses up to the boundary of the wilderness area. 
Approved October 30, 1984. 
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Public Law 98-587 
98th Congress 


An Act 


To amend ation. 3056 of title 18, United States Code, to update the authorities of the 
nited States Secret 


Service, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3056 of title 18, United States Code, is amended to read as follows: 


“§ 3056. Powers, authorities, and duties of United States Secret 


Service 


“(a) Under the direction of the Secretary of the Treasury, the 
United States Secret Service is authorized to protect the following 


persons: 


“(1) The President, the Vice President (or other officer next in 
the order of succession to the Office of President), the President- 
elect, and the Vice President-elect. 

“(2) The immediate families of those individuals listed in 
paragraph (1). 

“(3) Former Presidents and their spouses for their lifetimes, 
except that protection of a spouse shall terminate in the event 
of remarriage. 

“(4) Children of a former President who are under 16 years of 


age. 

“(5) Visiting heads of foreign states or foreign governments. 

“(6) Other distinguished foreign visitors to the United States 
and official representatives of the United States performing 
special missions abroad when the President directs that such 
protection be provided. 

“(7) Major Presidential and Vice Presidential candidates and, 
within 120 days of the general Presidential election, the spouses 
of such candidates. As used in this paragraph, the term ‘major 
Presidential and Vice Presidential candidates’ means those 
individuals identified as such by the Secretary of the Treasury 
after consultation with an advisory committee consisting of the 
Speaker of the House of Representatives, the minority leader of 
the House of Representatives, the majority and minority leaders 
of the Senate, and one additional member selected by the other 
members of the committee. 


The protection authorized in paragraphs (2) through (7) may be 


declined. 
“(b) Under the direction of the Secretary of the Treasury, the 


Secret Service is authorized to detect and arrest any person who 
violates— 


“(1) section 508, 509, 510, 871, or 879 of this title or, with 
respect to the Federal Deposit Insurance Corporation, Federal 
land banks, and Federal land bank associations, section 213, 
216, 433, 493, 657, 709, 1006, 1007, 1011, 1013, 1014, 1907, or 1909 
of this title; 
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“(2) any of the laws of the United States relating to coins, 
obligations, and securities of the United States and of foreign 
governments; or 

“(3) any of the laws of the United States relating to electronic 
fund transfer frauds, credit and debit card frauds, and false 
identification documents or devices; except that the authority 
conferred by this paragraph shall be exercised subject to the 
agreement of the Attorney General and the Secretary of the 
Treasury and shall not affect the authority of rod other Federal 
law enforcement agency with respect to those laws. 

“(c1) Under the direction of the Secretary of the Treasury, 
officers and agents of the Secret Service are authorized to— 

“(A) execute warrants issued under the laws of the United 
States; 

“(B) carry firearms; 

“(C) make arrests without warrant for any offense against the 
United States committed in their presence, or for any felony 
cognizable under the laws of the United States if they have 
reasonable grounds to believe that the person to be arrested has 
committed or is committing such felony; 

“(D) offer and pay rewards for services and information lead- 
ing to the apprehension of persons involved in the violation or 
acre violation of those provisions of law which the Secret 

rvice is authorized to enforce; 

“(E) pay expenses for unforeseen emergencies of a confiden- 
tial nature under the direction of the Secretary of the Treasury 
and accounted for solely on the Secretary’s certificate; and 

“(F) perform such other functions and duties as are author- 
ized by law. 

“(2) Funds expended from appropriations available to the Secret 
Service for the purchase of counterfeits and subsequently recovered 
shall be reimbursed to the appropriations available to the Secret 
Service at the time of the reimbursement. 

“(d) Whoever knowingly and willfully obstructs, resists, or inter- 
feres with a Federal law enforcement agent engaged in the perform- 
ance of the protective functions authorized by this section or by 
section 1752 of this title shall be fined not more than $1,000 or 
imprisoned not more than one year, or both.’’. 

(b) The table of contents of chapter 203 of title 18, United States 
Code, is amended by striking out the item relating to section 3056 
and inserting in lieu thereof the following: 


“3056. Powers, authorities, and duties of United States Secret Service.”’. 


Sec. 2. The joint resolution entitled ‘Joint resolution to authorize 
the United States Secret Service to furnish protection to major 
presidential or vice presidential candidates”, approved June 6, 1968 
(18 U.S.C. 3056 note), is repealed 

Sec. 3. (a) Section 879(b\(2) of title 18, United States Code, is 
amended by striking out “the first section of the joint resolution 
entitled ‘Joint resolution to authorize the United States Secret 
Service to furnish protection to major Presidential or Vice Presiden- 
tial candidates’, approved June 6, 1968 (18 U.S.C. 3056 note)’ and 
ee in lieu thereof “subsection (a)(7) of section 3056 of this 
title’. 


98 STAT. 3111 


Repeal. 
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(b) Section 1752(f) of title 18, United States Code, is amended to 
read as follows: 

“(f) As used in this section, the term ‘other person protected by 
the Secret Service’ means any person whom the United States 
Secret Service is authorized to protect under section 3056 of this 
title when such person has not declined such protection.”. 


Approved October 30, 1984. 
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Public Law 98-588 


98th Congress 
An Act 
To redesignate the Veterans’ Administration Medical Center located in Poplar Bluff, 
Saati en the “sabe 3. Pershing Veterans’ Administration Medical 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Veterans’ 
Administration Medical Center in Poplar Bluff, Missouri, shall after 
the date of the enactment of this Act be known and designated as 
the “John J. Pershing Veterans’ Administration Medical Center”. 
Any reference to such medical center in any law, regulation, map, 
document, record, or other paper of the United States shall after 
such date be deemed to be a reference to the John J. Pershing 
Veterans’ Administration Medical Center. 


Approved October 30, 1984. 
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Public Law 98-589 


98th Congress 
An Act 
Oct. 30,1984 To designate the United States Courthouse Building in Hato Rey, enero Rico, as the 
[HLR. 5323] “Clemente Ruiz Nazario United States Courthouse 


Be it enacted by the Senate and House of Representatives of the 
Public buildings United States of America in Congress assembled, That the United 
and grounds. States Courthouse Building located at Carlos Chardon Street, Hato 
Rey, Puerto Rico, shall hereafter be known and designated as the 
“Clemente Ruiz Nazario United States Courthouse”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to that courthouse shall be deemed to be a reference 
to the “Clemente Ruiz Nazario United States Courthouse”. 


Approved October 30, 1984. 
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Public Law 98-590 
98th Congress 
An Act 


To enable honey producers and handlers to finance a nationally coordinated research, 
Areca and consumer information program designed to expand their markets 
‘or honey. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Honey Research, Promo- 
tion, and Consumer Information Act”. 


FINDINGS AND DECLARATION OF POLICY 


Sec. 2. The Congress finds that: 

(1) Honey is produced by many individual producers in every 
State in the United States. 

(2) Honey and honey products move in large part in the 
channels of interstate and foreign commerce, and honey which 
does not move in such channels directly burdens or affects 
interstate commerce. 

(8) In recent years, large quantities of low-cost, imported 
honey have been brought into the United States, replacing 
domestic honey in the normal trade channels. 

(4) The maintenance and expansion of existing honey markets 
and the development of new or improved markets or uses are 
vital to the welfare of honey producers and those concerned 
with marketing, using, and processing honey, along with those 
engaged in general agricultural endeavors requiring bees for 
pollinating purposes. 

(5) The honey production industry within the United States is 
comprised mainly of small- and medium-sized businesses. 

(6) The development and implementation of coordinated pro- 
grams of research, promotion, and consumer education neces- 
sary for the maintenance of markets and the development of 
new markets have been inadequate. 

(7) Without cooperative action in providing for and financing 
such programs, honey producers, honey handlers, wholesalers, 
and retailers are unable to implement programs of research, 
promotion, and consumer education necessary to maintain and 
improve markets for these products. 

(b\(1) It is, therefore, the purpose of this Act to authorize the 
establishment of an orderly procedure for the development and 
financing, through an adequate assessment, of an effective and 
coordinated program of research, promotion, and consumer educa- 
tion designed to strengthen the position of the honey industry in the 
marketplace and maintain, develop, and expand markets for honey 
and honey products. 


Oct. 30, 1984 
[HLR. 5358] 


Honey Research, 
Promotion, and 
Consumer 
Information Act. 
7 USC 4601 note. 


7 USC 4601. 


Research and 
development. 
Marketing. 
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Commerce and (2) Nothing in this Act may be construed to dictate quality 

trade. standards for honey, provide for control of its production, or other- 
wise limit the right of the individual honey producer to produce 
honey. This Act treats foreign producers equitably, and nothing in 
this Act may be construed as a trade barrier to honey produced in 
foreign countries. 


DEFINITIONS 


7 USC 4602. Src. 3. As used in this Act: 

(1) The term “honey” means the nectar and saccharine exuda- 
tions of gases which are gathered, modified, and stored in the 
comb by honey bees. 

(2) The term “honey products” means products produced, in 
whole or part, from honey. 

(3) The term “Secretary” means the Secretary of Agriculture. 

(4) The term “person” means any individual, group of individ- 
uals, partnership, corporation, association, cooperative, or any 
other entity. 

(5) The term “producer” means any person who produces 
honey in the United States for sale in commerce. 

(6) The term “handler” means any person who handles honey. 
: (7) The term “handle” means to sell, package, or process 

oney. 

(8) The term “importer” means any person who imports 
honey or honey products into the United States or who acts as 
an agent, broker, or consignee for ay iret or nation that 
—— honey outside of the Uni tates for sale in the 

nited States. 

(9) The term ‘“‘producer-packer” means any person who is both 
a producer and handler of honey. 

(10) The term “promotion” means any action, including paid 
advertising, pursuant to this Act, to present a favorable image 
for honey or honey products to the public with the express 
intent of improving the competitive position and stimulating 
sales of honey or honey products. 

(11) The term “research” means any type of research designed 
to advance the image, desirability, usage, marketability, produc- 
tion, or quality of honey or honey products. 

(12) The term “consumer education” means any action to 
isle information on the usage and care of honey or honey 
products. 

(13) The term “marketing” means the sale or other disposi- 
tion in commerce of honey or honey products. 

(14) The term “Committee” means the National Honey Nomi- 
nations Committee provided for under section 7(b) of this Act. 

(15) The term ‘Honey Board” means the board provided for 
under section 7(c) of this Act. 

(16) The term “State association’’ means that organization of 
beekeepers in a State which is generally recognized as repre- 
senting the beekeepers of that State. 

(17) The term “State’’ means any of the several States, the 
District of Columbia and the Commonwealth of Puerto Rico. 


HONEY RESEARCH, PROMOTION, AND CONSUMER INFORMATION ORDER 


Imports. Src. 4. To effectuate the declared policy of this Act, the Secretary 
7 USC 4603. shall, subject to the provisions of this Act, issue and, from time to 
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time, amend orders applicable to persons engaged in the production, 

sale, or handling of honey and honey products in the United States 

~ the importation of honey and honey products into the United 
tates. 


NOTICE AND HEARING 


Sec. 5. Whenever the Secretary has reason to believe that the 7 USC 4604. 
issuance of an order will assist in carrying out the purpose of this 
Act, the Secretary shall provide due notice of and opportunity for a 
hearing upon a proposed order. Such hearing may be requested and 
a proposal for an order submitted by any organization or interested 
person affected by the provisions of this Act. 


FINDINGS AND ISSUANCE OF AN ORDER 


Sec. 6. After notice of and opportunity for a hearing has been 7 USC 4605. 
provided in accordance with section 5 of this Act, the Secretary shall 
issue an order if the Secretary finds, and sets forth in such order, 
that, upon the evidence introduced at such hearing, the issuance of 
such order and all the terms and conditions thereof will assist in 
carrying out the purpose of this Act. 


REQUIRED TERMS OF AN ORDER 


Sec. 7. (a) Any order issued by the Secretary under this Act shall 7 USC 4606. 
contain the terms and conditions described in this section and, 
except as provided in section 8 of this Act, no others. 

(b\1) Such order shall provide for the establishment and appoint- National Honey 
ment by the Secretary of a National Honey Nominations Committee ———-* 
which shall consist of not more than one member from each State, Comittee, 
from nominations submitted by each State association. If a State 
association does not submit a nomination, the Secretary may pro- 
vide for nominations from that State to be made in a different 
manner, except that if a State which is not one of the top twenty 
honey-producing States in the United States (as determined by the 
Secretary) does not submit a nomination, such State shall not be 
represented on the Committee. 

(2) Members of the Committee shall serve for three-year terms 
with no member serving more than two consecutive three-year 
terms, except that the initial appointments to the Committee shall 
be staggered with an equal number of members appointed, to the 
maximum extent possible, to one-year, two-year, and three-year 


rms. 

(3) The Committee shall select its Chairman by a majority vote. 

(4) The members of the Committee shall serve without compensa- 
tion but shall be reimbursed for their reasonable expenses incurred 
in performing their duties as members of the Committee. 

(5) The Committee shall nominate the members and alternates of 
the Honey Board and submit such nominations to the Secretary. In 
making such nominations, the Committee shall meet annually, 
except that after the first annual meeting, when determined by the 
Chairman, the Committee may conduct its business by mail ballot in 
lieu of an annual meeting. In order to nominate members to the 
Honey Board, at least 50 per centum of the members from the 
twenty leading honey producing States must vote. A majority of the 
National Honey Nominations Committee shall constitute a quorum 
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Honey Board, 
establishment. 


for voting at an annual meeting. In the case of a mail ballot, votes 
must be received from a majority of the Committee. 

(cX1) The order described in subsection (a) shall provide for the 
establishment and appointment by the Secretary of a Honey Board 
in accordance with this subsection. 

(2) The membership of the Honey Board shall consist of— 

(A) seven members who are honey producers appointed from 
nominations submitted by the National Honey Nominations 
Committee, one from each of seven regions of the United States 
which shall be established by the Secretary on the basis of the 
production of honey in the different areas of the country; 

(B) two members who are handlers of honey appointed from 
nominations submitted by the Committee from recommenda- 
tions made by industry organizations representing handler 
interests; 

(C) two members who are importers appointed from nomina- 
tions submitted by the Committee from recommendations made 
by industry organizations representing importer interests; 

(D) one member who is an officer or employee of a honey 
marketing cooperative appointed from nominations submitted 
by the Committee; and 

ne one member selected by the Secretary from the general 
public. 

The Committee shall also nominate an alternate or alternates for 
each member of the Honey Board described in subparagraphs (A) 
through (D), and the Secretary shall appoint an alternate for the 
member described in subparagraph (E). Such alternates shall be 
appointed in the same manner as members are and shall serve only 
whenever the member is absent from a meeting or is disqualified. 

(3) Members of the Honey Board shall serve for three-year terms 
with no member serving more than two consecutive three-year 
terms except that the initial appointments to the Honey Board shall 
be staggered with an equal number of members appointed, to the 
maximum extent possible, to one-year, two-year, and three-year 
terms. 

(4) In the event any member of the Honey Board ceases to be a 
member of the category of members from which the member was 
appointed to the Honey Board, such person shall be automatically 
replaced by an alternate. 

(5) The members of the Honey Board shall serve without compen- 
sation but shall be reimbursed for their reasonable expenses in- 
curred in performing their duties as members of the Honey Board. 

(6) The powers and duties of the Honey Board shall be to— 

(A) administer any order, issued by the Secretary under this 
Act, in accordance with its terms and provisions and consistent 
with the provisions of this Act; 

(B) prescribe rules and regulations to effectuate the terms and 
provisions of such an order; 

(C) receive, investigate, and report to the Secretary, accounts 
of violations of such an order; 

(D) make recommendations to the Secretary with respect to 
amendments which should be made to such order; and 

(E) employ a seep and staff. 

(d) The Honey Board shall prepare and submit to the Secretary, 
for the Secretary’s approval, a budget (on a fiscal period basis) of its 
anticipated expenses and disbursements in the administration of the 
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order, including probable costs of research, promotion, and con- 
sumer information. 

(eX1) The Honey Board shall administer collection of the assess- 
ment provided for in this paragraph to finance the expenses de- 
scribed in subsections (d) and (f. For the first year in which the plan 
is in effect, the assessment rate shall be $0.01 per pound, with 
payment to be made in the manner described in section 9. After the 
first year, the Honey Board may submit to the Secretary a request 
for an increase in the assessment rate not to exceed 0.5 cent per 
year, but at no time may the total assessment rate exceed $0.04 per 


pound. 

(2) A producer or producer-packer who produces, or handles, or Exemptions. 
produces and handles less than six thousand pounds of honey per 
year or an importer who imports less than six thousand pounds of 
honey per year shall be exempt from the assessment. In order to 
claim such an exemption, a person shall submit an application to 
the Honey Board stating that their production, handling, or impor- 
tation of honey shall not exceed six thousand pounds for the year for 
which the exemption is claimed. 

(f) Funds collected by the Honey Board from the assessments shall 
be used by the Honey Board for financing research, promotion, and 
consumer information, other expenses as described in subsection (d), 
such other expenses for the administration, maintenance, and func- 
tioning of the head Board as may be authorized by the Secretary, 
any reserve established under section 8(5), and those administrative 
costs incurred by the Department of Agriculture pursuant to this 
Act after an order has been promulgated under this Act. The 
Secretary shall be reimbursed from assessments collected by the 
Honey Board for any expenses incurred for the conduct of referenda. 

(g) No promotion funded with assessments collected under this Claims. 
Act may make any false or unwarranted claims on behalf of honey 
or its products or false or unwarranted statements with respect to 
the attributes or use of any competing product. 

(h) No funds collected pay assessments authorized by this Act Lobbying. 
may, in any manner, be used for the purpose of influencing govern- 
mental policy or action, except for making recommendations to the 
Secretary as provided for in this Act. 

(i) The Honey Board shall develop and submit to the Secretary, for Research and 
approval, plans for research, promotion, and consumer information. ——— 
Any such plans or proj must be approved by the Secretary before woe 
becoming effective. The Honey Hoard may enter into contracts or 
agreements with the approval of the Secretary for the development 
and carrying out of research, promotion, and consumer information, 
and for the payment of the cost thereof with funds collected pursu- 
ant to this Act. 

(j) The Honey Board shall maintain books and records and prepare Records. 
and submit to the Secretary such reports from time to time as may Reports. 
be required for appropriate accounting with respect to the receipt 
and disbursement of funds entrusted to it and cause a complete 
audit report to be submitted to the Secretary at the end of each 
fiscal year. 


PERMISSIVE TERMS AND PROVISIONS 
Sec. 8. On the recommendation of the Honey Board, and with the 7 USC 4607. 


approval of the Secretary, an order issued pursuant to this Act may 
contain one or more of the following provisions: 
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7 USC 4608. 


Records. 


Imports. 


Records. 


(1) Providing authority to exempt from the provisions of the 
order honey used for exporting and providing authority for the 
Honey Board to require satisfactory safeguards against 
improper use of such exemption. 

(2) Providing that in a State with an existing marketing order 
with respect to honey, the objectives of which the Secretary 
determines are comparable to the program established under 
this Act, there shall be paid to the Honey Board as provided in 
section 9 that portion of the national assessment which is above 
the State assessment, if any, actually paid on such honey. 

(3) Providing for authority to designate different handler 
payment and reporting schedules to recognize differences in 
marketing practices and procedures. 

(4) Providing that the Honey Board may convene from time to 
time working groups drawn from producers, honey handlers, 
importers, exporters, members of the wholesale or retail outlets 
for honey, or other members of the public to assist in the 
development of research and marketing programs for honey. 

(5) Providing for authority to accumulate reserve funds from 
assessments collected pursuant to this Act to permit an effective 
and continuous coordinated program of research, promotion, 
and consumer information, in years when the production and 
assessment income may be reduced, but the total reserve fund 
ar not exceed the amount budgeted for one year’s operation. 

(6) Providing for the authority to use funds collected under 
this Act with the seer of the Secretary for the development 
and expansion of honey and honey product sales in foreign 
markets. 

(7) Providing for terms and conditions incidental to, and not 
inconsistent with, the terms and conditions specified in this Act 
as necessary to effectuate the other provisions of such an 
order. : 


COLLECTION OF ASSESSMENTS; REFUNDS 


Sec. 9. (a) Except as provided by subsections (c), (d), and (e), the 
first handler of honey shall be responsible for the collection from the 
producer, and payment to the Honey Board, of assessments author- 
ized by this Act. 

(b) The first handler shall maintain a separate record on each 
producer’s honey so handled, including honey owned by the handler. 

(c) The assessment on imported honey and honey ae shall be 
paid by the importer at the time of entry into the United States and 
shall be remitted to the Honey Board. 

(d) In any case in which a loan is made with respect to any hone 
under the Honey Loan Price te « Program, the Secretary shall 
provide that the assessment shall be deducted from the proceeds of 
the loan and that the amount of such assessment shall be forwarded 
to the Honey Board. When such loan is redeemed, the Secretary 
shall provide the producer with proof of payment of the assessment. 

(e) Producer-packers shall pay to the Honey Board the assessment 
on the honey they produce. 

(f) Handlers, importers, and producer-packers responsible for pay- 
ment of assessments shall maintain and make available for inspec- 
tion by the Secretary such books and records as are required by the 
order and file reports at the times, in the manner, and having the 
content prescribed by the order, so that information and data shall 
be made available to the Honey Board and to the Secretary which is 
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appropriate or necessary to the effectuation, administration, or 
enforcement of the Act or of any order or regulation issued pursuant 
to this Act. 

(g) All information obtained pursuant to subsection (f) shall be Confidentiality. 
kept confidential by all officers and employees of the Department of 
Agriculture and of the Honey Board. Only such information as the 
Secretary deems relevant shall be disclosed and only in a suit or 
administrative hearing brought at the request of the Secretary or to 
which the Secretary or any officer of the United States is a party 
involving the order with reference to which the information was 
furnished or acquired. Nothing in this section prohibits— 

(1) issuance of general statements based upon the reports of a 
number of handlers subject to any order, if such statements do 
not identify the information furnished by any person; or 

(2) the publication by direction of the Secretary, of the name 
of any person violating any order issued under this Act, to- 
gether with a statement of the particular provisions of the order 
violated by such person. 

(h) Any producer or importer may obtain a refund of the assess- 
ment collected from the producer or importer if demand is made 
within the time and in the manner prescribed by the Honey Board 
and approved by the Secretary; except that, during any year, the 
amount of refunds made to importers, as a percentage of total 
assessments collected from importers, shall not exceed the amount 
of refunds made to domestic producers, as a percentage of total 
assessments collected from such producers. Such refund shall be 
made by the Honey Board in June and December of each year. 


PETITION AND REVIEW 


Sec. 10. (a) Any person subject to an order may file, within a 7 USC 4609. 
period prescribed by the Secretary, a written petition with the 
Secretary, stating that such order or any provision of such order or 
any obligation imposed in connection therewith is not in accordance 
with law and requesting a modification thereof or to be exempted 
therefrom. Such person shall thereupon be given an opportunity for 
a hearing upon such petition, in accordance with regulations made 
by the Secretary. After such hearing, the Secretary shall make a 
ng upon such petition which shall be final, if in accordance with 
aw. 

(b) The district courts of the United States in any district in which 
such person is an inhabitant, or carries on business, are hereby 
vested with jurisdiction to review such ruling, provided a complaint 
for that purpose is filed within twenty days from the date of the 
entry of such ruling. Service of process in such proceedings may be 
had upon the Secretary by delivering to the Secretary a copy of the 
complaint. If the court determines that such ruling is not in accord- 
ance with law, it shall remand such proceedings to the Secretary 
with directions either (1) to make such ruling as the court shall 
determine to be in accordance with law, or (2) to take such further 
proceedings as, in its opinion, the law requires. The pendency of 
proceedings instituted pursuant to subsection (a) of this section shall 
not impede, hinder, or delay the United States or the Secretary from 
obtaining relief pursuant to section 11 of this Act. 
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Crimes and 
misdemeanors. 
7 USC 4610. 


Records. 


ENFORCEMENT 


Sec. 11. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any plan or regulation issued 
under this Act. The facts relating to any civil action authorized to be 
brought under this subsection shall be referred to the Attorney 
General for appropriate action. Nothing in this Act shall be con- 
strued as requiring the Secretary to refer to the Attorney General 
violations of this Act whenever the Secretary believes that the 
administration and enforcement of any such plan or regulation 
would be adequately served by administrative action under subsec- 
tion (b) or suitable written notice or warning to any person commit- 
ting such violations. 

(b\1) Any person who violates any provision of any plan or 
regulation issued by the Secretary under this Act, or who fails or 
refuses to pay, collect, or remit any assessment or fee duly required 
of such person thereunder, may be assessed a civil penalty by the 
Secretary of not less than $500 nor more than $5,000 for each such 
violation. Each violation shall be a separate offense. In addition to 
or in lieu of such civil penalty the Secretary may issue an order 
requiring such person to cease and desist from continuing such 
violations. No penalty shall be assessed or cease and desist order 
issued unless such person is given notice and opportunity for a 
hearing before the Secretary with respect to such violation, and the 
order of the Secretary assessing a penalty or imposing a cease and 
desist order shall be final and conclusive unless the affected person 
files an appeal from the Secretary’s order with the appropriate 
United States court of appeals. 

(2) Any person against whom a violation is found and a civil 
penalty assessed or cease and desist order issued under paragraph 
(1) may obtain review in the court of appeals of the United States for 
the circuit in which such person resides or carries on business or in 
the United States Court of Appeals for the District of Columbia 
Circuit by filing a notice of appeal in such court within thirty days 
from the date of such order and by simultaneously sending a copy of 
such notice by certified mail to the Secretary. The Secretary shall 
promptly file in such court a certified copy of the record upon which 
such violation was found. The findings of the Secretary shall be set 
aside only if found to be unsupported by substantial evidence. 

(3) Any person who fails to obey a cease and desist order after it 
has become final and unappealable, or after the appropriate court of 
appeals has entered a final judgment in favor of the Secretary, shall 
be subject to a civil penalty assessed by the Secretary, after opportu- 
nity for a hearing and for judicial review under the procedures 
specified in paragraphs (1) and (2) of not more than $500 for each 
offense, and each day during which such failure continues shall be 
deemed a separate offense. 

(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, or after the appropri- 
ate court of ap has entered final judgment in favor of the 
Secretary, the retary shall refer the matter to the Attorney 
General for recovery of the amount assessed in any appropriate 
district court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review. 
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REQUIREMENTS OF REFERENDUM 


Sec. 12. For the purpose of ascertaining whether issuance of an 47 USC 4611. 
order is approved or favored by producers and importers, the Secre- 
tary shall conduct a referendum among those producers and import- 
ers not exempt under section 7(e\(2) who, during a representative 
period determined by the Secretary, have been engaged in the 
production and importation of honey. No order issued pursuant to 
this Act shall be effective unless the Secretary determines that the 
issuance of such an order is approved or favored by not less than 
two-thirds of the producers and importers voting in such referen- 
dum or by a majority of the producers and importers voting in such 
referendum if such majority produced and imported not less than 
two-thirds of the honey produced and imported during the repre- 
sentative period. The ballots and other information or reports which Confidentiality. 
reveal, or tend to reveal, the vote of any producer or importer of 
honey shall be held strictly confidential and shall not be disclosed. 


SUSPENSION AND TERMINATION 


Sec. 13. (a) Whenever the Secretary finds that any order issued 7 USC 4612. 
under this Act, or any provisions thereof, obstructs or does not tend 
to effectuate the declared purpose of this Act, the Secretary shall 
risecar gaa or suspend the operation of such order or such provisions 
thereof. 

(b) Five years from the date on which the Secretary issues an 
order authorizing the collection of assessments on honey under 
provisions of this Act, and every five years thereafter, the Secretary 
shall conduct a referendum to determine if honey producers and 
— favor the continuation, termination, or suspension of the 
order 


(c) The Secretary shall hold a referendum on the request of the 
Honey Board or when petitioned by 10 per centum or more of the 
honey producers and importers to determine if the honey producers 
and importers favor termination or suspension of the order. 

(d) The Secretary shall terminate or suspend such order at the end 
of the marketing year whenever the Secretary determines that such 
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suspension or termination of the order is favored by a majority of 
those voting in a referendum and that the producers and importers 
comprising this majority produce and import more than 50 per 
centum of the volume of honey produced and imported by those 
voting in the referendum. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5358: 


HOUSE REPORT No. 98-892 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 24, considered and passed House. 

Oct. 4, considered and passed Senate. 


PUBLIC LAW 98-591—OCT. 30, 1984 98 STAT. 3125 
Public Law 98-591 


98th Congress 
An Act 
To designate the United States Post Office and Courthouse in Utica, New York, as __Oct. 30, 1984 __ 
the “Alexander Pirnie Federal Building’. [H.R. 5402) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building Public buildings 
at 10 Broad Street, Utica, New York, known as the United States and grounds. 
Post Office and Courthouse, shall hereafter be known and desig- 
nated as the “Alexander Pirnie Federal Building’’. Any reference in 
any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the “Alexander Pirnie Federal Building”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5402: 


HOUSE REPORT No. 98-1012 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 18, considered and passed House. 
Oct. 11, ‘considered and passed Senate. 
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Oct. 30, 1984 


[HLR. 5716] 


Public Law 98-592 
98th Congress 
An Act 


Providing for the conveyance of public lands, Seneca County, Ohio. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provisions of any other law, the Secretary of the Interior, 
subject to the terms and conditions set forth in sections 1-5 of this 
Act, may convey public lands in section 16, township 3 north, range 
16 east, first principal meridian, Seneca County, Ohio, to citizens of 
the United States that claim title in good faith and in peaceful, 
adverse possession. 

See@rion 1. The Secretary shall determine that such conveyance is 
in the public interest and will serve objectives which outweigh all 
public objectives and values which would be served by retaining 
such lands in Federal ownership and shall also determine that no 
other statutory authority exists whereby the Secretary may afford 
the appropriate relief. 

Sec. 2. The Secretary may sell public land on a direct basis to a 
purported current title holder of record as evidenced by documents 
duly recorded in local government or State government offices. The 
Secretary shall appraise the land applied for on the basis of its fair 
market value at the time of appraisal. From this amount, the 
Secretary shall deduct the value of improvements or development 
by the applicant or his predecessors in interest in determining the 
price payable by the applicant. The Secretary may further discount 
the price payable based upon the equities of the applicant. Such 
equities may include but are not limited to 

(a) the amount the applicant paid for the land, 
(b) length of time of chain of title, 

(c) longevity of the applicant’s claim, and 

(d) payment of taxes on the land. 

Sec. 3. Lands conveyed under this Act shall be described in 
accordance with the rectangular system of survey as reflected on the 
Federal plat of survey. In the event that an individual tract does not 
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conform to said survey, the Secretary is authorized to convey to a 
trustee acting on behalf of more than one claimant for purposes of 
conforming the legal description to said plat. 
Sec. 4. In any conveyance made pursuant to this Act, the Secre- 
tary shall reserve to the United States all mineral deposits found at Mines and 
Pd time in the land and the right to prospect for, mine, and remove ™ining. 
same. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5716: 


CONGRESSIONAL eas te yl Vol. 130 (1984): 
, considered and House. 
Oct. 11, considered and passed Senate. 
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Oct. 30, 1984 


(H.R. 5747] 


Public Law 98-593 


98th Congress 
An Act 
To designate the Federal buildi B. Ee eae, Tee, as the “Joe L. Evins 


Be it enacted by the Senate and House of Representatives of the 


Public buildings United States of America in Congress assembled, t, in recognition 


and grounds. 


of Joe L. Evins, who was a distinguished Member of Congress and 
served the State of Tennessee for more than 30 years, the Federal 
Building located on Administration Road in Oak Ridge, Tennessee, 
is hereby designated as the “Joe L. Evins Federal Building”. Any 
reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be deemed to be a 
reference to the “Joe L. Evins Federal Building’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5747: 


HOUSE REPORT No. 98-930 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 11, considered and passed Senate. 


PUBLIC LAW 98-594—OCT. 30, 1984 98 STAT. 3129 
Public Law 98-594 


98th Congress 
An Act 

To authorize two additional Assistant Secretaries for the Department of the _ Oct. 30, 1984 
Treasury. [H.R. 5832] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
301(e) of title 31, United States Code, is amended by striking out “5” 
and inserting in lieu thereof ‘“7”’. 

(b) Section 5315 of title 5, United States Code, is amended by 
striking out “(5).” after “Assistant Secretaries of the Treasury” and 
inserting in lieu thereof “(7).”. 

Sec. 2. During the fiscal year ending September 30, 1984, any 
payment or obligation pursuant to this Act may be made only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5832: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and House. 
Oct. 11, considered and passed Senate. 
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Oct. 30, 1984 


(H.R. 5833] 


46 USC app. 
1273. 


46 USC app. 
1295. 


46 USC app. 
1274. 


Vessels. 
Fish and fishing. 


Commerce and 
e. 


Public Law 98-595 


98th Congress 
An Act 
To improve certain maritime proerame of the Depectenent of Transportation and the 
partment of Comm 


Be it enacted by the Senate and House of Representatives of the 
United States of America in ry ond assembled, That title XI of the 
pray iv Marine Act, 1936 (46 U.S.C. 1271 et seq.) is amended 
as follows: 

(1) in section 1103(e), after the last sentence, by adding: 
“Notwithstanding an assumption of an obligation by the Secre- 
tary under section 1105 (a) or (b) of this Act, the validity of the 
guarantee of an obligation made by the Secretary under this 
mee is, unaffected and the guarantee remains in full force and 
effect.”’; 

(2) in section 1104, by striking subsection (aX3) and 
substituting: 

“(3) financi oe ee irks eee reconstruction, or reconditioning 
of vessels or ilities for which obligations were guaran- 
teed under this title that, under the provisions of section 1105: 

“(A) are vessels or fishery facilities for which obligations 
were accelerated and paid; 
“(B) were acquired by the Fund; or 
“(C) were sold at Ricans instituted by the Secretary;”; 

(3) in section 1104(aX5), by adding “or” at the end; 

(4) in section 1104(aX6), by striking “facilities; or” and substi- 

tuting “facilities. 

(5) in section 1164, a me subsection (aX7); 

(6) in section 11 by striking subsection (dX1) and 
substituting: 

“(dX 1A) No commitment to guarantee, or guarantee of, an obliga- 
tion shall be made by the Secretary of Transportation unless the 
Secretary finds that the property or project with res to which 
the obligation will be execu will be economically sound. In 

that determination, the Secretary shall consider— 
‘(i) the need in the particular segment of the maritime indus- 
try for new or additional capacity, including any impact on 
existing equipment for which a guarantee under this title is in 


effect; 

“(i) the market potential for the employment of the vessel 
over the life of the guarantee; 

“(iii) projected revenues and expenses associated with employ- 
ment of the vessel; 

“(iv) any charters, contracts of affreightment, transportation 
agreements, or similar agreements or undertakings relevant to 
the employment of the vessel; 

“(v) other relevant criteria; and 

“(vi) for inland waterways, the need for technical improve- 
ments, including but not limited to increased fuel efficiency, or 
improved safety. 
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“(B) No commitment to guarantee, or guarantee of, an obligation 
shall be made by the Secretary of Commerce unless the Secretary 
finds, at or prior to the time such commitment is made or guarantee 
becomes effective, that the property or project with respect to which 
the obligation will be executed will be, in the Secretary’s opinion, 
economically sound and in the case of fishing vessels, that the 
purpose of the financing or refinancing is consistent with the wise 
use of the fisheries resources and with the development, advance- 
ment, management, conservation, and protection of the fisheries 
resources, or with the need for technical improvements includi g 
but not limited to increased fuel efficiency or improved safety.”; 

(7) in section 1104(h), after the word “acceleration”, by adding 46 USC app. 
“ assumption,”; 1274. 

(8) in section 1105(a), in the first sentence after the word 46 USC app. 
“demand”, by adding: “(unless the Secretary shall, upon such 1275. 
terms as may be provided in the obligation or related agree- 
ments, prior to that demand, have assumed the obligor’s rights 
and duties under the obligation and agreements and shall have 
made any payments in default)”; 

(9) in section 1105, by striking subsection (b) and substituting: 

“(b) In the event of a default under a mortgage, loan agreement, Loans. 
or other security agreement between the obligor and the Secretary, 
the Secretary may upon such terms as may be provided in the 
obligation or related agreement, either: 

“(1) assume the obligor’s rights and duties under the agree- 
ment, make any payment in default, and notify the obligee or 
the obligee’s agent of the default and the assumption by the 
Secretary; or 

(2) notify the obligee or the obligee’s agent of the default, 
and the obligee or the obligee’s agent shall have the right to 
demand at or before the expiration of such period as may be 
specified in the guarantee or related agreements, but not later 
than 60 days from the date of such notice, payment by the 
Secretary of the unpaid principal amount of said obligation and 
of the unpaid interest thereon. Within such period as may be 
—— in the guarantee or related agreements, but not later 

an 30 days from the date of such demand, the Secretary shall 
promptly pay to the obligee or the obligee’s agent the unpaid 
principal amount of said obligation and unpaid interest thereon 
to the date of payment.”; 

(10) in section 1105(c), first sentence, after the word ‘“‘pay- 
ment’, by adding “or assumption”’; 

(11) in section 1105(e), by striking the last sentence and 
substituting: “In the event that the Secretary shall receive 
through the sale of property an amount of cash in excess of the 
unpaid principal amount of the obligation and unpaid interest 
on the obligation and the expenses of collection of those 
amounts, the Secretary shall pay the excess to the obligor.”’; and 

(12) in section 1104(e), by adding the following sentence at the 
end thereof: “Such tions shall provide a formula for 
determining the creditworthiness of obligors under which the 
most creditworthy obligors pay a fee computed on the lowest 
allowable percentage and the least creditworthy obligors pay a 
fee which may be computed on the highest allowable percentage 
(the range of creditworthiness to be based on obligors which 
have actually issued guaranteed obligations).”’. 
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Sec. 2. Section 214 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1124) is amended to read as follows: 

“(a) For the purpose of any investigation which, in the opinion of 
the Secretary of Transportation, is necessary and proper in carrying 
out this Act, the Secretary may subpoena witnesses, administer 
oaths and affirmations, take evidence, and require the production of 
books, papers, or other documents that are relevant to the matter 
under investigation. The attendance of witnesses and the production 
of books, papers, or other documents may be required from any 
place in the United States or any territory, district, or possession 
thereof at any designated place of hearing. Witnesses summoned 
before the Secretary shall be paid the same fees and mileage that 
are paid witnesses in the courts of the United States. 

“(b) Upon failure of any person to obey a subpoena issued by the 
Secretary, the Secretary may invoke the aid of any district court of 
the United States within the jurisdiction in which the person resides 
or carries on business in requiring the attendance and testimony of 
witnesses and the production of books, papers, or other documents. 
Any such court may issue an order requiring the person to appear 
before the Secretary, or an employee designated by the Secretary, 
there to produce books, papers, or other documents, if so ordered, or 
to give testimony relevant to the matter under investigation. A 
failure to obey an order of the court may be punished by the court as 
a contempt thereof. Process in such a case may be served in the 
judicial district in which the person resides or may be found.” 

Sec. 3. (a) The Shipping Act, 1916 (46 App. U.S.C. 801), is amended 
as follows: 

(1) The first section is amended— 

(A) by striking the definitions “common carrier by, water” 
and “common carrier by water in foreign commerce”; 

(B) in the definition “other person subject to this Act”, by 
striking “common carrier by water” in two places and 
substituting “common carrier by water in interstate com- 
merce”; and 

(C) in the definition “carrying on the business of forward- 
ing”, by striking “from the United States, its Territories, or 
possessions to foreign countries, or’. 

46 USC app. 815. (2) The initial paragraph of section 16 is amended by striking 
“transportation by water” and substituting “transportation by 
water in interstate commerce”’. 

46 USC app. 820. (8) Section 21(b) is amended by striking the period following 

“subject to this Act” and substituting a comma 
(b) The Shipping Act of 1984 (46 App. U.S.C. 1701), i is amended as 


follows: 
Ante, p. 70. (1) Section 5(a) is amended by striking “in section 4” and 
substituting “in section 4 (a) or (b)”. 
Ante, p. 80. (2) Section 11(g) is amended by y striking ‘ ‘section 10(c) (1) or (4)” 
and substituting ‘section 10(c) (1) or (3)”. 
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(8) The last sentence of section 15 is amended to read as Ante, p. 84. 
follows: “Whoever fails to file a certificate required 
Commission under this subsection is liable to the United States 
for a civil penalty of not more than $5,000 for each day the 
violation continues.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5833: 


HOUSE REPORT No. 98-888 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-652 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 24, considered and passed House. 

Oct. 10, considered and Senate, amended. 

Oct. 11, House con in Senate amendments. 
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Oct. 30, 1984 
(HLR. 5846] 


Criminal Fine 
Enforcement Act 
of 1984, 

18 USC 3611 
note. 


Law 
enforcement. 


Taxes. 
26 USC 6323. 


26 USC 6334. 


Public Law 98-596 
98th Congress 
An Act 


To amend title 18, United States Code, to improve collection and administration of 
criminal fines, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Criminal Fine Enforcement Act of 1984”. 

Sec. 2. Section 3565 of title 18, United States Code, is amended— 

(1) in the sentence beginning “In all criminal”, by striking out 
“In” and inserting in lieu thereof “(a)(1) Except as provided in 
paragraph (2) of this subsection, in”; 

(2) in the sentence beginning ‘Where the judgment”, by 
striking out “Where the” and all that follows through “is paid,” 
and inserting in lieu thereof: “If the court finds by a preponder- 
ance of the information relied upon in imposing sentence that 
the defendant has the present ability to pay a fine or penalty, 
the judgment may direct imprisonment until the fine or penalty 
is paid, and”; and 

(3) by adding at the end the following new matter: 

“(2) A judgment imposing the payment of a fine or penalty shall, 
upon the filing of notice of lien in the manner in which a notice of 
tax lien would be filed under section 6323(f) of the Internal Revenue 
Code of 1954, be a lien in favor of the United States upon all 
property and rights of property belonging to the defendant, except 
with respect to properties or transactions specified in subsections (b), 
(c) or (d) of section 6323 of the Internal Revenue Code of 1954 for 
which a notice of tax lien properly filed on the same date would not 
be valid and except with respect to property that would be exempt 
from levy for taxes under section 6334(a) of the Code. Such lien shall 
be valid against any subsequent purchaser, holder of a security 
interest, mechanic’s lienor or judgment creditor. A writ of execution 
may be issued with respect to any property or rights to property 
subject to such lien. 

“(3) Such lien is valid against property referred to in parsaran (2) 
of this subsection if, but for such paragraph, applicable law would 
permit enforcement of the lien. 

“(4) The effect of any execution, whether by attachment, garnish- 
ment, levy or other means, on salary, wages or other income payable 
to or receivable by a defendant shall be continuous from the date 
such execution is first made until the liability for the fine or penalty 
to which the execution relates is satisfied, the liability ceases to 
exist or becomes unenforceable, or the execution is released. Sala- 
ries, wages and other income shall be exempt from execution only to 
the extent of the exemptions from levy for taxes provided in section 
6334(d) of the Internal Revenue Code of 1954. 

“(5) For the purposes of any State or local law providing for the 
filing of a notice of a tax lien, a notice of lien for a judgment 
imposing the payment of a fine or penalty shall be considered a 
notice of lien for taxes payable to the United States. If such notice is 
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not accepted for filing, the registration, recording, docketing, or 
indexing, of the judgment uaposing payment of a fine or penalty in 
accordance with section 1962 of title 28, United States Code shall be 
considered for all purposes as the filing prescribed by this subsec- 


tion. 
a A judgment imposing the payment of a fine or penalty 
shall— 

“(A) provide for immediate payment unless, in the interest of 
justice, the court specifies payment on a date certain or in 
installments; 

“(B) include the name and address of the defendant, the 
docket number of the case, the amount of the fine, and the 
schedule of aime (if other than immediate payment is 
specified); an 

“(C) if other than immediate payment is specified, require the 
defendant to notify the appropriate United States Attorney of 
any change in the name or address of the defendant. 

“(2) If the judgment specifies other than immediate payment of a 
fine or pen ty, the period provided for payment shall not exceed 
five years, excluding any period served by the defendant as impris- 
onment for the offense. The defendant shall pay interest on any 
amount payment of which is deferred under this paragraph. The 
interest shall be computed on the unpaid balance at the rate of 1.5 
percent per month for each full calendar month for which such 
amount is unpaid. 

“(3) If the judgment specifies other than immediate payment of a 
fine or penalty, and the defendant does not pay an amount due, at 
the discretion of the Attorney General, the entire unpaid balance 
shall be payable Lipa npeoe 

“(c1) The defendant shall pay interest on any amount of a fine or 
penalty (other than a penalty under paragraph (2) of this subsection) 
that is past due. The interest shall be computed on the unpaid 
balance at the rate of 1.5 percent per month. 

“(2) If an amount owed by a defendant as a fine or penalty is past 
due for more than 90 days, the defendant shall pay, in addition to 
any amount otherwise payable, a penalty equal to 25 percent of the 
amount past due. 

“(d)(1) Except as provided in paragraph (2) of this subsection, the 
defendant shall pay to the Attorney General any amount due as a 
fine or penalty. 

“(2) The Attorney General and the Director of the Administrative 
Office of the United States Courts may jointly provide by regulation 
that fines and penalties for specified categories of offenses shall be 
paid to the clerk of the court. 

“(e) If a fine or penalty exceeds $500, the clerk of the court shall 
furnish to the Attorney General a certified copy of the judgment. 

“(f) If a fine or penalty is imposed on an organization, it is the 
duty of each individual authorized to make disbursements for the 
organization to make payment from assets of the organization. If a 
fine or penalty is imposed on a director, officer, employee, or agent 
of an organization, payment shall not be made, directly or in- 
directly, from assets of the organization, unless the court finds that 
such payment is expressly permissible under applicable State law. 

“(g) When a fine or penalty is satisfied as provided by law, the 
Attorney General shall file with the court a notice of satisfaction of 
judgment if the defendant makes a written request to the Attorney 
General for such filing, or if the amount of the fine or penalty 
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18 USC 3621. 


18 USC 3622. 


exceeds $500. Upon request of the defendant, the clerk shall furnish 
to the defendant a certified copy of the notice. 

“(h) The obligation to pay a fine or penalty ceases upon the death 
of the defendant or the expiration of twenty years after the date of 
the entry of the judgment, whichever occurs earlier. The defendant 
and the Attorney General may agree in writing to extend such 
twenty-year period.”’. 

Src. 3. Section 3569 of title 18, United States Code, is amended— 

(1) in subsection (a)— 
(A) by striking out “(a)” at the beginning of the subsec- 
tion; and 
(B) by striking out “thirty days” in the sentence begin- 
ning “When a poor”; and 
(2) by striking out subsection (b). 

Sec. 4. Section 3651 of title 18, United States Code, is amended in 
the paragraph beginning “The defendant's’ — 

(1) by striking out “fine or other punishment” and inserting 
in lieu thereof “punishment (other than a fine)”; and 

(2) by adding at the end the following new sentence: “If at the 
end of the period of pee the defendant has not complied 
with a condition of probation, the court may nevertheless 
terminate proceedings against the defendant, but no such 
termination shall affect the defendant’s obligation to pay a fine 
im or made a condition of probation, and such fine shall be 
collected in the manner provided in section 3565 of this title.”. 

Ssc. 5. Section 3655 of title 18, United States Code, is amended by 
inserting after the paragraph beginning “He shall keep records” the 
following new paragraph: 

“He shall report to the court any failure of a probationer under 
his supervision to pay an amount due as a fine or as restitution.”. 

Sec. 6. (a) Chapter 229 of title 18, United States Code, is amended 
by adding at the end the following new sections: 


“§ 3621. Criminal default on fine 


“(a) Whoever, having been sentenced to pay a fine or penalty, 
willfully does not pay an amount due— 

“(1) in the case of an individual, shall be fined not more than 
the greater of $100,000 or twice the unpaid balance of the fine or 
penalty, or imprisoned not more than one year, or both; and 

“(2) in the case of a person other than an individual, shall be 
fined not more than the greater of $250,000 or twice the unpaid 
balance of the fine or penalty. 

“(b) It is a defense to a prosecution under subsection (a\1) of this 
section that the individual was unable to make the payment because 
of such individual’s responsibility to provide necessities for such 
individual or other individuals financially dependent upon such 
individual. The defendant has the burden of establishing the defense 
under this subsection by a preponderance of the evidence. 


“§ 3622. Factors relating to imposition of fines 


“(a) In determining whether to impose a fine and the amount of a 
fine, the court shall consider, in addition to other relevant factors— 
“(1) the nature and circumstances of the offense; 
“(2) the history and characteristics of the defendant; 
“(3) the defendant’s income, earning capacity, and financial 
resources; 
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(4) the burden that the fine will impose upon the defendant, 
any person who is financially dependent on the defendant, or 
any other person (including a government) that would be 
responsible for the welfare of any person financially dependent 
on the defendant, relative to the burden that alternative 
punishments would impose; 

“(5) any pecuniary loss inflicted upon others as a result of the 
offense; 

“(6) whether restitution is ordered and the amount of such 
restitution; 

“(7) the need to deprive the defendant of illegally obtained 
gains from the offense; 

(8) whether the defendant can pass on to consumers or other 
persons the expense of the fine; and 

“(9) if the defendant is an organization, the size of the organi- 
zation and any measure taken by the organization to discipline 
any officer, director, employee, or agent of the organization 
responsible for the offense and to prevent a recurrence of such 
an offense. 

“(b) If, as a result of a conviction, the defendant has the obligation 
to make restitution to a victim of the offense, the court shall impose 
a fine or penalty only to the extent that such fine or penalty will not 
impair the ability of the defendant to make restitution. 


“§ 3623. Alternative fines 18 USC 3623. 


“(a) An individual convicted of an offense may be fined not more 
than the greatest of— 
“(1) the amount specified in the law setting forth the offense; 
“(2) the applicable amount under subsection (c) of this section; 
“(3) in the case of a felony, $250,000; 
(4) in the case of a misdemeanor resulting in death, $250,000; 


r 
“(5) in the case of a misdemeanor punishable by imprison- 
ment for more than six months, $100,000. 

“(b) A person (other than an individual) convicted of an offense 
may be fined not more than the greatest of— 

“(1) the amount specified in the law setting forth the offense; 

“(2) the applicable amount under subsection (c) of this section; 

“(3) in the case of a felony, $500,000; 

“(4) in the case of a misdemeanor resulting in death, $500,000; 
or 

“(5) in the case of a misdemeanor punishable by imprison- 
ment for more than six months, $100,000. 

“(c\1) If the defendant derives pecuniary gain from the offense, or 
if the offense results in pecuniary loss to another person, the 
defendant may be fined not more than the greater of twice the gross 
gain or twice the gross loss, unless imposition of a fine under this 
subsection would unduly complicate or prolong the sentencing 

rocess. 

“(2) Except as otherwise expressly provided, the aggregate of fines 
that a court may impose on a defendant at the same time for 
different offenses that arise from a common scheme or plan, and 
that do not cause separable or distinguishable kinds of harm or 
damage, is twice the amount imposable for the most serious offense. 
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18 USC 3624. 


Effective date. 


18 USC 1 note. 


18 USC app. 


Ante, p. 2067. 


Effective date. 


“§ 3624. Security for stayed fine 


“If a sentence imposing a fine is stayed, the court shall, absent 
exceptional circumstances (as determined by the court)— 
“(1) require the defendant to deposit, in the registry of the 
district court, any amount of the fine that is due; 
“(2) require the defendant to provide a bond or other security 
to ensure payment of the fine; or 
“(3) restrain the defendant from transferring or dissipating 


assets.” 
(b) The table of sections for chapter 229 of title 18, United States 
Code, is amended by inserting after the item relating to section 3620 
the following new items: 


“3621. Criminal default on fine. 
“3622. Factors relating to imposition of fines. 
“3623. Alternative fines. 

“3624. Security for stayed fine.’’. 


Sec. 7. The sentence beginning “In every’ in section 4209(a) of 
title 18, United States Code, is amended— 
(1) by striking out “a condition” and inserting in lieu thereof 


“conditions”; an 

(2) by inserting after “local crime” the following: “and, if a 
fine was ‘imposed, that the parolee make a diligent effort to pay 
the fine in accordance with the judgment”’. 

Sec. 8. Section 1 of title 18, United States Code, is amended in 
paragraph (3)— , 

(1) by naeeting2 after “which” the i plan , as set forth in 
the provision defining the offense,”’; 

(2) by king out “$500” and i eatctien in lieu thereof 
“$5,000 for an individual and $10,000 for a person other than an 
individual”. 

Sec. 9. Section 3579 of title 18, United States Code, is amended— 

(1) in subsection (c), 4 striking out “Court” and inserting in 
lieu thereof “court”; an 

tas in subsection (f), by adding at the end the following new 


‘aph: 

«(d) Th The fae of restitution shall require the defendant to make 
restitution directly to the victim or other person eligible under this 
section, or to deliver the amount or property due as restitution to 
the Attorney General for transfer to such victim or person.’ 

Sec. 10. The amendments made by sections 2 through 9 of this Act 
— apply with respect to offenses committed after December 31, 


Sec. 11. (a) Rute 12.2 or THE FEDERAL RULES OF CRIMINAL PROCE- 
DURE Is AMENDED— 

(1) by striking out “to a mental examination by a psychiatrist 
or other expert designated for this purpose in the order of the 
court” in subdivision (c) and yyw hcor in lieu thereof ‘to an 
examination pursuant to 18 U.S.C. 4242”; and 

(2) by striking out He grrr condition” in subdivision (d) and 
inserting in lieu thereof “ 

(b) Section 404(b) and section 404d) of chapter IV of title II of the 
joint resolution entitled “Joint resolution making lees ag ore 
Bie he for the fiscal year 1985, and for other purposes 

8, Ninety-eighth Congress, are ‘repealed. 

(c) The amendments and repeals made by subsections (a) and (b) of 
this section shall apply on and after the enactment of the joint 
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resolution entitled “Joint resolution making continuing appropria- 
tions for the fiscal year 1985, and for other purposes”, H.J. Res. 648, 
Ninety-eighth Congress. 

Sec. 12. (a1) Title 18, United States Code, is amended by striking _ Repeal. 
out chapter 228. Ante, p. 2034, 

(2) Section 3651 of title 18, United States Code, is amended by 
striking out the following paragraph: 

“If the court has imposed and ordered execution of a fine and 
placed the defendant on probation, payment of the fine or adherence 
to the court-established installment schedule shall be a condition of 
the probation.”’. 

(3) Section 3651 of title 18, United States Code, as amended by 
paragraph (2) of this subsection, is further amended by striking out 
the last paragraph and inserting in lieu thereof the following: 

“The defendant’s liability for any fine or other punishment im- 

as to which probation is granted, shall be fully discharged by 

the fulfillment of the terms and conditions of probation.”. 

(4) The second paragraph of section 3655 of title 18, United States 
Code, is amended to read as follows: 

“He shall keep informed concerning the conduct and condition of Report. 
each probationer under his supervision and shall report thereon to 
the court placing such person on probation.”’. 

(5) The first sentence of section 4209(a) of title 18, United States 
Code, is amended by striking out “and, in a case” and all that 
follows through the end of the sentence and inserting in lieu thereof 


a period. 

(6) Section 4214(b\(1) of title 18, United States Code, is amended by 
striking out “or a failure to pay a fine in default within thirty days 
after notification that it is in default” each place it appears. 

(7A) Chapter 227 of title 18, United States Code, is amended by 
inserting after section 3564 the following: 


“§ 3565. Collection and payment of fines and penalties 18 USC 3565. 


“Tn all criminal cases in which judgment or sentence is rendered, 
imposing the payment of a fine or penalty, whether alone or with 
any other kind of punishment, such judgment, so far as the fine or 
penalty is concerned, may be enforced by execution against the 
property of the defendant in like manner as ju ents in civil cases. 
Where the judgment directs imprisonment until the fine or penalty 
imposed is paid, the issue of execution on the judgment shall not 
discharge the defendant from imprisonment until the amount of the 
judgment is paid.”. 

(B) The table of sections for chapter 227 of title 18, United States 
Code, is amended by striking out the item relating to section 3565 
and inserting in lieu thereof the following: 


“3565. Collection and payment of fines and penalties.”. 


(8) Section 3569 of title 18, United States Code, is amended— 

) by inserting “(a)” before “‘When a” at the beginning of the 
first paragraph; and 
(B) by adding at the end the following: 

“(b) Any such indigent prisoner in a Federal institution may, in Prisoners. 
the first instance, make his application to the warden of such 
institution, who shall have all the powers of a United States magis- 
trate in such matters, and upon proper ere in support of the 
application shall administer the oath required by subsection (a) of 
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Ante, p. 2034. 


Effective date. 


18 USC 3565 
note. 
Ante, p. 1837. 


this section, discharge the prisoner, and file his certificate to that 
effect in the records of the institution. 

“Any such indigent prisoner, to whom the warden shall fail or 
refuse to administer the oath may apply to the nearest magistrate 
for the relief authorized by this section and the magistrate shall 
proceed de novo to hear and determine the matter.”’. 

(9) Section 238i) of chapter II of title II of the joint resolution 
entitled “Joint resolution making cont inuing appropriations for the 
fiscal year 1985, and for other purposes”, H.J. Res. 648, Ninety- 
eighth Congress, is repealed. 

(b) The amendments and the repeal made by subsection (a) of this 
section shall apply on and after the enactment of the joint resolu- 
tion entitled “Joint resolution making continuing appropriations for 
the fiscal year 1985, and for other purposes’, H.J. Res. 648, Ninety- 
eighth Congress. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5846: 


HOUSE REPORT No. 98-906 (Comm. on the Judiciary). 
CONGRESSIONAL i ee Vol. 180 (1984): 
July 30, considered and House 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Public Law 98-597 


98th Congress 
An Act 
To designate the Table Rock Lake Visitors Center building in the vicinity of Branson, Oct. 30, 1984 
Missouri, as the “Dewey J. Short Table Rock Lake Visitors Center”. ~~ THLR. 6000] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Table Public buildings 
Rock Lake Visitors Center building located in the vicinity of Bran- nd grounds. 
son, Missouri, shall hereafter be known and designated as the 
“Dewey J. Short Table Rock Lake Visitors Center”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to such building shall be held to be a reference to the 
“Dewey J. Short Table Rock Lake Visitors Center”. 
Sec. 2. The Secretary of the Army, acting through the Chief of 
ineers, shall erect a ay oy a suitable location designating the 
building referred to in the section of this Act as the “Dewey J. 
Short Table Rock Lake Visitors Center”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6000: 


‘SE REPORT No. 98-929 (Comm. on Public Works and Transportation). 
CONGRESSIONAL Pi py Vol. 130 (1984): 
Aug. 9, considered and ‘passed House. 
Oct. 11, considered and passed Sena’ 
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Oct. 30, 1984 


(H.R. 6007] 


Public Law 98-598 
98th Congress 
An Act 
To establish certain coieane, cementing, tha jadinin\ secvien of xetized judge ot 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “District of Columbia 
Retired Judge Service Act”. 


SERVICE OF RETIRED JUDGES 


Sec. 2. (a) Section 11-1504 of the District of Columbia Code is 
amended to read as follows: 


“§ 11-1504. Services of Retired Judges 


“(a)(1) A judge, retired for reasons other than disability, who has 
been favorably recommended and appointed as a senior judge, in 
accordance with subsection (b), may perform such judicial duties as 
such senior judge is omgnen and yillin ing and able to undertake. A 
senior judge shall be subject to reappointment every two years in 
accordance with subsection (b). Except as provided under this sec- 
tion, retired judges may not perform judicial duties in District of 
Columbia courts. 

“(2) Within 180 days of the date of retirement, a judge may 
request recommendation from the District of Columbia Commission 
on Judicial Disabilities and Tenure (hereinafter in this section 
referred to as the Commission”) to be appointed as a senior judge in 
accordance with this section. 

(3) Retired judges actively serving on the date of enactment of 
the District of Columbia Retired Judge Service Act and willing to 
continue to perform judicial duties request recommendation 

m the Commission to be appointed as senior judges within 180 
days of the date of enactment of such Act in accordance with this 


section. 

“(bX1) A retired judge willing to perform judicial duties may 
request a Risicnicdh as a senior judge from the Commission. 
Such judge shall submit to the Commission such information as the 
Commission considers necessary to a recommendation under this 
subsection. 

“(2) The Commission shall submit a written report of its recom- 
mendations and findings to the appropriate chief judge and the 
judge requesting appointment within 180 days of the date of the 
request for recommendation. The Commission, under such criteria 
as it considers appropriate, shall make a favorable or unfavorable 
recommendation to the appropriate chief judge arding an ap- 
ey as senior judge. The recommendation of the Commission 
8 final. 


PUBLIC LAW 98-598—OCT. 30, 1984 98 STAT. 3143 


“(3) The appropriate chief judge shall notify the Commission and 
the judge requesting. appointment of such chief judge’s decision 
regarding appointment within 30 days after receipt of the Commis- 
sion’s recommendation and findings. The decision of such chief 
judge regarding such appointment shall be final. 

“(c) A judge may continue to perform judicial duties upon retire- 
ment, without appointment as a senior judge, until such judge’s 
successor assumes office. 

“(d) A retired judge, actively performing judicial duties as of the 
date of enactment of the District of Columbia Retired Judge Service 
Act, may continue to perform such judicial duties as he or she may 
be willing and able to assume, subject to the approval of the 
appropriate chief judge, for a period not to exceed one year from the 
date of enactment of such Act, without appointment as a senior 


judge.”’. 

(b) Section 431(g) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by inserting “and to 
make recommendations regarding the appointment of senior judges 
of the District of Columbia courts as provided in section 11-1504 of 
the District of Columbia Code” after “‘in section 432”. 


RETIREMENT BENEFITS FOR EXECUTIVE OFFICER OF THE DISTRICT OF 
COLUMBIA COURTS 


Sec. 3. Section 11-1703(c) of title 11, District of Columbia Code, is 
amended by inserting “, including retirement benefits,” after “com- 
pensation”. 


CHANGES IN THE SMALL CLAIMS COURT OF THE DISTRICT OF COLUMBIA 


Sec. 4. Section 1321 of title 11 of the District of Columbia Code is 
a. by striking out “$750” and inserting in lieu thereof 
. : EFFECTIVE DATE 


Src. 5. The provisions of this Act shall take effect on the date of 
the enactment of this Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6007: 


HOUSE REPORT No. 98-910 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 30, considered and passed House. 

Sept. 28, considered and passed Senate, amended. 

Oct. 9, House concurred in Senate amendments. 
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Oct. 30, 1984 


(H.R. 6100} 


Public Law 98-599 
98th Congress 
An Act 


To ify the intent of with to the families eligible for a commemo- 
rang medal authorized for the famnilice of Americans missing aap otherwise unac- 
counted for in Southeast Asia. 


Be it enacted by the Senate and House of ses aera sated of the 

United States of America in Congress assembled, That section 

1264(bX 1A) of the De ent of Defense Authorization Act, 1984 

(Public Law 98-94; 97 Stat. 704), is amended by inserting “(as of the 

= of United States participation in hostilities in Southeast Asia)” 
r “listed’’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6100: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and House. 
Oct. 10, considered and passed Senate. 
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Public Law 98-600 
98th Congress 
An Act 


To amend the Panama Canal Act of 1979 to authorize —— allowances for certain 
i of the Department of Defense serving in area formerly known as the 
Canal Zone. 


Be it enacted by the Senate and House of Shere gpa of the 
United States of America in Congress assembled, That (a) subchapter 
II of chapter 2 of title I of the Panama Canal Act of 1979 is amended 
by adding after section 1217 the following new section: 


“QUARTERS ALLOWANCES 


“Sec. 1217a. (a) Notwithstanding paragraphs (2) and (3) of section 
1211 of this Act, as used in this section— 
“(1) ‘position’ means a civilian position; and 
“(2) ‘employee’ means an individual serving in a position in 
the Department of Defense whose es duty station is in 
the area which, before October 1, 1979, was known as the Canal 


one. 

“(b) Under regulations prescribed by or under authority of the 
President, the Department of Defense may grant a quarters allow- 
ance in the case of— 

“(1) any employee who is a citizen of the United States and 
who, before October 1, 1979, was employed by the Panama 
Canal Company, the Canal Zone Government, or any other 
agency, in the area then known as the Canal Zone; and 

(2) any other employee who is a citizen of the United States 
and who (before, on, or after the effective date of this section) is 
or was recruited within the United States; 

for whom adequate Government owned or leased quarters are not 
made available. 

“(c) The amount of any quarters allowance granted to an em- 
ployee under this section shall be determined in accordance with the 
regulations —- under subsection (b) of this section, except 
that such allowance for any period may not exceed the amount, if 
any, by which— 

“(1) the lesser of— 

“(A) the actual expenses for rent and utilities incurred by 
the employee during such period while occupying quarters 
other than Government owned or leased quarters; or 

“(B) the maximum amount which would be authorized for 
such employee with hs to such period under the De- 
partment of State Standardized Regulations (Government 
Civilians, Foreign Areas) if such employee were covered by 
those regulations; 

exceeds 

(2) the estimated total cost of rent and utilities which the 
employee would have been cose pee if Government owned or 
— quarters had been provided on a rental basis during such 
period. 


Oct. 30, 1984 


(H.R. 6101] 


Housing. 


22 USC 3657a. 


President of U.S. 


Utilities. 
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“(d) The provisions of this section shall apply without regard to 
whether any election by the Department of Defense under section 
1212(b) of this Act is then in effect.”. 

(b) The table of contents for the Panama Canal Act of 1979 is 
amended by inserting after the item relating to section 1217 the 
following new item: 

“1217a. Quarters allowances.”’. 
Effective date. Sec. 2. The amendments made by this Act shall take effect on 
22 USC 3657a = October 1, 1984, and shall apply with respect to utility costs in- 
mom: aes, and rent payable for any period beginning, on or after that 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6101: 


HOUSE REPORT No. 98-1077, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 98-601 
98th Congress 
An Act 


To amend the Tax Equity and Fiscal Responsibility Act of 1982 with to the 
effect of the 1985 increase in the Federal seco Mandi tax rate popes ea oe I 
business provisions contained in State unemployment compensation laws. (H.R. 6112] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the subsec- 
tion (b) of section 271 of the Tax Equity and Fiscal Responsibility 
Act of 1982, relating to effective dates for such section, is redesig- 26 USC 3301 
nated as subsection (d) and is amended by adding at the end thereof note, 3302 note. 
the wig: yc paragraph: 
(4) SITIONAL RULE FOR CERTAIN SMALL BUSINESSES.— 26 USC 3302 
“(A) IN GENERAL.—Notwithstanding section 3303 of the note. 
Internal Revenue Code of 1954, in the case of taxable years 26 USC 3303. 
ae after December 31, 1984, and before January 1, 
1989, a taxpayer shall be allowed the additional credit 
under section 3302(b) of such Code with respect to any 
employee covered by a qualified small business provision if 
the requirements of subparagraph (B) are met with respect 
to such employee. 
“(B) REQUIREMENTS.—The requirements of this subpara- 
graph are met for any taxable year with respect to any 
employee covered by a qualified small business provision if 
the amount of contributions required to be paid for the 
taxable year to the unemployment fund of the State with 
respect to such employee are not less than the product of 
the required rate multiplied by the wages paid by the 
employer during the taxable year. 
“(C) REQUIRED RATE.—For — of subparagraph (B), 
the required rate for any le year is the sum of— 
“(j) 3.1 percent, plus 
“(ii) the applicable percentage (as defined in para- 
grep: (3)(D)) of the excess of 5.4 percent over the rate 
escribed in clause (i). 
“(D) QUALIFIED SMALL BUSINESS PROVISION.—F or purposes 
of this paragraph, the term ‘qualified small business provi- 
sion’ means a lr ion contained in a State unemployment 
compensation law (as in effect on the date of the enactment 
of this paragraph) which provides a maximum rate at 
which an employer is subject to contribution for wages paid 
during a calendar quarter if the total wages paid by such 
employer during such calendar quarter are less than 


“(E) Derinirion.—For purposes of this paragraph, the 
term bn af means the remuneration subject to contribu- 
tions under the State bs goer eaclapaa compensation law, 
except that for purposes of subparagraph (D) the amount of 
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total wages paid by an employer shall be determined with- 
out regard to any limitation on the amount subject to 
contribution.” 
Effective date. (b) The amendment made by subsection (a) shall apply to remu- 
ia aana neration paid after December 31, 1984. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6112: 


HOUSE REPORT No. 98-1043 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-602 
98th Congress 


An Act 
To provide for the use and distribution of certain funds awarded the Wyandotte Tribe 
of O} klahoma and to restore certain mineral rights to the Three iated Tribes oS 
the Fort Berthold Reservation. (H.R. 6221) 


Be it enacted by the Senate and House “A Representatives of the 
United States of America in Congress assembled, 


TITLE I—WYANDOTTE TRIBE OF OKLAHOMA 


ABROGATION OF PRIOR PLAN; REPEAL OF PRIOR DISTRIBUTION OF 
JUDGMENT FUNDS ACT 


Sec. 101. (a) Notwithstanding the Act entitled “An Act to provide 
pled the use and distribution of funds appropriated in satisfaction of 
ania yy ee the Indian Claims mmission and the United 
States sea Coe and for other purposes.” and approved 
October ve 1973 os U. US. C. 1401, et seq.), or any other regulation or 
plan prom ted by the Secretary p ursuant to such Act, the funds 
appro ate in satisfaction of the jaderaents awarded to the Wyan- 
dotte Tribe of Oklahoma in— 
(1) docket numbered 139 before the Indian Claims 
Commission, 
Pi docket numbered 141 before the United States Court of 
aims, an 
(3) dockets numbered 212 and 213 before the United States 
Claims Court, 
(other than funds appropriated for the payment of attorney fees or 
litigation expenses) and any interest or investment income accrued 
or accruing (on or before the date of the allocation of funds pursuant 
to section 103(b)) on the amount of such judgments shall be used and 
distributed as provided in this title. 

(b) The Act entitled “An Act to prove for the use and distribu- Repeal. 
tion of funds to the Wyandotte Tribe of Indians in docket 139 before 96 Stat. 1813. 
the Indian Claims Commission and docket 141 before the United 
States Court of Claims, and for other purposes.” and approved 
December 20, 1982, is hereby repealed. 


PREPARATION OF THE ROLL OF MEMBERS OF THE WYANDOTTE TRIBE OF 
OKLAHOMA AND THE ROLL OF ABSENTEE WYANDOTTES 


Sec. 102. (a) In accordance with such procedures as may be 
adopted by the tribal governing body of the Wyandotte Tribe of 
Oklahoma and approved by the Secretary of the Interior (herein- 
peg in this Act referred to as the “Secretary”), such tribal govern- 

ing body shall take such steps as may be necessary to ensure that 
the roll of members of such tribe includes all members of the tribe 
born on or before the date of the enactment of this Act. 

(bX1) The Secretary shall prepare a roll of all individuals who— 
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- (A) were born on or before the date of the enactment of this 
ct, 
(B) are alive on the date of the enactment of this Act, and 
(C) are listed in, or are lineal descendants of individuals listed 
in, the compilation entitled “Census of Absentee or Citizen 
Wyandotte Indians” compiled by Joel T. Olive and dated 
November 18, 1896 (as corrected by W.A. Richards, Commis- 
— i! the General Land Office, in a circular dated Octo- 
r 28, ; 

(2) Applications for enrollment of individuals under paragraph (1) 
may be filed with the Secretary (in such manner as the Secretary 
shall prescribe) before the end of the 90-day period beginning on the 
date of the enactment of this Act. 

(3XA) The Secretary shall determine whether an individual who 
filed an ph amar under paragraph (2) is eligible to be enrolled 
under paragraph (1). The initial determination of the Secretary with 
respect to the enrollment of any such individual shall be made 
before the end of the 180-day period beginning on the date of the 
enactment of this Act. The final determination of the Secretary with 
respect to the enrollment of any such individual shall not be 
reviewable in any court. 

(B) Any review by the Secretary of an initial determination of the 
Secretary with respect to the enrollment of any individual under 
paragraph (1) shall not delay the allocation of funds pursuant to 
section 103(b) or any distribution of funds under section 104 or 105. 


Federal (4) The Secretary shall publish, in the Federal Register and in 
Re mal such local media as the Secretary may determine to be appropriate, 
publication. notice of — 


(A) the provisions of this title that provide for a per capita 
distribution to Absentee Wyandottes and their descendants, 

(B) the preparation of the roll described in paragraph (1), and 

(C) the procedures established pursuant to paragraph (2) for 
filing applications for enrollment on such roll and the final date 
on which such applications may be filed with the 


ALLOCATION OF FUNDS TO THE WYANDOTTE TRIBE OF OKLAHOMA AND 
THE ABSENTEE WYANDOTTES 


: SEc. Pi (a) Before the end of the 90-day period beginning on the 
ater of— 
(1) the date by which any action required under section 102(a) 
relating to the roll of members of the tribe is completed, or 
(2) the date on which the roll prepared by the Secretary 
F cstarsae uant to section 102(b) is completed, 
the tary shall divide the funds described in section 101 between 
= Phil yr Tribe of Oklahoma and the Absentee Wyandottes (as 

up) in the manner provided in subsection (b). 

e Secretary shall allocate to the Wyandotte Tribe and to the 
Presta Wyandottes an amount which bears the same proportion 
to the total amount of the funds described in section 101 as the 
number of individuals listed on the roll referred to in subsection 
(aX1) or (aX2), as the case may be, who are living on the date of the 
enactment of this Act bears to the sum of the numbers of individuals 
on each such roll who are living on such date. 


PUBLIC LAW 98-602—OCT. 30, 1984 98 STAT. 3151 


DISTRIBUTION TO ABSENTEE WYANDOTTES 


Sec. 104. The funds allocated to the Absentee Wyandottes and 
their descendants pursuant to section 103(b) shall be distributed in 
the form of per capita payments, in sums as equal as possible, to 
each individual listed on the roll prepared by the Secretary 
pursuant to section 102(b). 


DISTRIBUTION TO WYANDOTTE TRIBE OF OKLAHOMA 


Src. 105. (a) Eighty percent of the funds allocated to the Wyan- 
dotte Tribe of Oklahoma pursuant to section 103(b) shall be distrib- 
uted in the form of per capita payments, in sums as equal as 
possible, to each member of such Tribe who— 

(1) was born on or before the date of the enactment of this 
Act, and 

(2) is living on such date. 

(b) Twenty percent of the funds allocated to the Wyandotte Tribe 
of Oklahoma pursuant to section 103(b) shall be used and distributed 
in accordance with the following general plan: 

Oe A sum of $100,000 of gone funds shall be used for the 

hase of real property which shall be held in trust by the 
losctiaes for the benefit of such Tribe. 

(2) The amount of such funds in excess of $100,000 shall be 
held in trust by the Tribal Business Committee of such Tribe for 
the benefit of such Tribe. 

(3) Any interest or investment income accruing on the funds 
described in paragraph (2) may be used by the Tribal Business 
Committee of such Tribe for any of the following purposes 

(A) Education of the members of such Tribe dnutuding 
grants-in-aid or scholarships). 

(B) Medical or health stad of the members of such Tribe 
(including prosthetics). 

(C) Economic development for the benefit of such Tribe. 

(D) Land purchases for the use and benefit of such Tribe. 

(E) Investments for the benefit of such Tribe. 

(F) Tribal cemetery maintenance. 

(G) Tribal building maintenance. 

(H) Tribal administration. 

(cX1) Except as proves in paragraph (2) and notwithstanding any 
other provision of law, the approval of the coger yt el any pay- 
ment or distribution by the Wyandotte Tribe of O) oma of any 
funds described in subsection (b) (on or after the date such funds are 
allocated pursuant to section 103(b)) shall not be required and the 
Secretary shall have no further trust responsibility for the invest- 
ment, supervision, administration, or expenditure of such funds. 

(2) The Secretary may take such action as the Secretary may 
determine to be necessary and appropriate to enforce the require- 
ments of this title. 


MANNER OF PER CAPITA DISTRIBUTION; TREATMENT OF AMOUNTS PAID 
OR DISTRIBUTED 


Ssc. 106. (a) Any payment of a per capita share of funds to which ‘ 
living, competent adult is entitled under this title shall be paid 
directly to such adult. 
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Public lands. 


(b) Any per capita share of funds to which a deceased individual is 
entitled under this title shall be paid, and the beneficiaries thereof 
determined, under regulations prescribed by the Secretary. 

(c) Any per capita share of funds to which a legally incompetent 
individual or a minor is entitled under this Act shall be paid in 
accordance with the requirements of section 3(b\3) of the Act enti- 
tled “An Act to provide for the use and distribution of funds 
Fg in satisfaction of certain judgments of the Indian 
Claims Commission and the United States Court of Claims, and for 
other purposes.” and approved October 19, 1973 (25 U.S.C. 1401, 


et seq.). 
(d) None of the funds distributed per capita under this title or 
made available under this title for any tribal program shall be— 
(1) subject to Federal, State, or local income taxes, or 
(2) considered as income or resources in determining either 
eligibility for, or the amount of assistance under— 
(A) the Social Security Act, or 
(B) in the case of any per —— share of $2,000 or less, 
any other Federal, State, or | programs. 


TITLE II—FORT BERTHOLD RESERVATION MINERAL 
RESTORATION 


Sec. 201. This title may be cited as the “Fort Berthold Reservation 
Mineral Restoration Act’. 

Sec. 202. (a) Subject to the provisions of this title, all mineral 
interests in the lands located within the exterior boundaries of the 
Fort Berthold Indian Reservation which— 

(1) were acquired by the United States for the construction, 
operation, or maintenance of the Garrison Dam and Reservoir 
ject, and 

(2) are not described in subsection (b), 
are hereby declared to be held in trust by the United States for the 
benefit and use of the Three Affiliated Tribes of the Fort Berthold 

Reservation. 

(b) The provisions of subsection (a) shall not apply with respect 


(1) lands located in township 152 north or township 151 north 
of range 93 west of the 5th principal meridian which lie east of 
the former Missouri River, and 

(2) lands located in any of the following townships: township 
152 north and township 151 north of range 92 west of the 5th 
principal meridian; township 152 north and township 151 north 
of range 91 west of the 5th principal meridian; ip 152 
north and township 151 north of range 90 west of the 5th 
princi meridian; township 152 north, township 151 north, 
to ip 150 north, and township 149 north of range 89 west of 
the 5th principal meridian; township 152 north, township 151 
north, township 150 north, and township 149 north of range 88 
west of the 5th principal meridian; and township 152 north, 
township 151 north, township 150 north, and township 149 
north of range 87 west of the 5th principal meridian. 

Sec. 203. Any exploration, development, production, or extraction 
of minerals conducted with respect to any mineral interest described 
in section 202(a) shall be conducted in accordance with such regula- 
tions as the Secretary of the Army shall prescribe in order to— 

(1) protect the Garrison Dam and Reservoir, or 
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oe carry out the purposes of the Garrison Dam and Reservoir 


SEc. he (a) Nothing in this title shall deprive any person (other 
than the United States) of any right, interest, or claim which such 
person ——. in any minerals prior to the enactment of this Act. 

(b) The United States may renew or extend any lease, license, 
permit, or contract with respect to any mineral interest described in 
section 202(a) after the date of ment of this Act only if— 

(1) the governing body of the Three Affiliated Tribes of the 
Fort Berthold Reservation approves of such renewal or 
extension, or 

(2) the holder of such lease, license, or permit or a party to 
such contract (other than the United States) had the right to 
renew or extend such lease, license, permit, or contract prior 
to the date of enactment of this Act and such holder or party 
exercises such right of renewal or extension. 

(c) All rentals, royalties, and other — with respect to any 
mineral interest described in section ) accruing to the United 
States after the date of enactment of this het shall be held in trust 
by the United States for the benefit and use of the Three Affiliated 
Tribes of the Fort Berthold Reservation. 

Sec. 205. Public Law 87-695 is amended— 76 Stat. 594. 

(1) by striking out “such former Indian land” and inserting in 
lies thereof ‘such land”, 

ab, He striking out “Subject” in the first sentence and insert- 
thereof “That (a) subject”, and 
ney by adding at the end thereof the following new subsection: 

“(b) Subsection (a) shall not apply with respect to any lands 

described in section 202(b) of the Fort rthold Reservation Mineral 


Restoration Act.”. Ante, p. 3152. 
Sec. 206. (a) The Secretary of the Army and the Secretary of the 

Interior may enter into ments for the transfer to the United 

States of any land located near the Garrison Dam and Reservoir 


Project which is held in trust for the benefit of the Three Affiliated 
Tribes of the Fort Berthold Reservation or any individual Indian if 
such agreement is approved— 
(1) in the case of land held for the benefit of such tribes, by 
the fg mae body of such tribes, or 
(2) in the case of land held for the benefit of any individual 
Indian, the individual or individuals holding a majority of 
the beneficial interest in such land. 
Any land transferred to the United States under the preceding 
sentence shall be treated as land < uired for the operation and 
maintenance of the Garrison Dam and rvoir Project. 

(b) The Secretary of the Army and the Secretary of the Interior 
may enter into agreements under which any land within the 
exterior boundaries of the reservation acquired by the United States 
for the construction, maintenance, ur operation of the Garrison Dam 
and Reservoir Project that is no longer needed for such purposes is 
declared to be held by the United States in trust for the benefit of 
the Three Affiliated Tribes of the Fort Berthold Reservation. 

Sec. 207. The provisions of this title, and of any agreement 
entered into under section 206, shall not be taken into account 
under section 2 of title I of the Second Deficiency Appropriation Act, 
fiscal year 1935 (25 U.S.C. 475a) or section 2 of the Act of A 13, 
1946 60 _—_ 1050) for purposes of determining any offset or 25 USC 70 note. 
counterc 
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Sec. 208. To the extent that there are net proceeds from the 
development of any mineral interests described in section 202(a) of 
this Act, in excess of $300,000 the Three Affiliated Tribes of the Fort 
Berthold Reservation shall reimburse the United States the fixed 
sum of $300,000 from such proceeds. This reimbursement shall be 
deemed full reimbursement for any and all payments from the 
United States that the Three Affiliated Tribes received for the 
pevear en estate, or any portion thereof, described in section 202(a) of 

is Act. 


Approved October 30, 1984. 
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Public Law 98-603 
98th Congress 
An Act 


Entitled: “The San Juan Basin Wilderness Protection Act of 1984”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SAN JUAN BASIN 


Sec. 101. This Act may be cited as the “San Juan Basin Wilder- 
ness Protection Act of 1984”. 

Sec. 102. (a) In furtherance of the porpoees of the Wilderness Act 
(16 U.S.C. 1131-1136), the following lands are hereby designated as 
wilderness, and, therefore, as components of the National Wilder- 
ness Preservation System— 

(1) certain lands in the Albuquerque District Bureau of Land 
Management, New Mexico, which comprise approximately 
three thousand nine hundred and sixty-eight acres, as generally 
depicted on a map entitled “Bisti Wilderness—Pro es 
done 1983, and which shall be known as the Bisti Wilderness; 
an 

(2) certain lands in the Albuquerque District of the Bureau of 

d Management, New Mexico, which comprise approximately 
twenty-three thousand eight hundred and seventy-two acres, as 
generally depicted on a map entitled “De-na-zin Wilderness— 
Proposed”, dated June 1983, and which shall be known as the 
De-na-zin Wilderness. 

(b) Subject to valid existing rights each wilderness area designated 
by this Act shall be administered by the Secretary of the Interior in 
accordance with the provisions of the Wilderness Act, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act (or any similar reference) shall be deemed to be a reference 
to the effective date of this Act, and any reference to the Secretary 
of Agriculture shall be deemed to be a reference to the Secretary of 
the Interior. 

(c) As soon as practicable after enactment of this Act, a map anda 
legal description of each wilderness area designated by this Act shall 
be filed by the Secretary of the Interior with the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives. Each such map and description shall have the same force 
and effect as if included in this Act, except that correction of clerical 
and typographical errors in each such legal description and ma 
may be made by the Secretary subsequent to such filings. Each suc 
map and legal description shall be on file and available for public 
inspection in the ce of the Director of the Bureau of Land 
Management, Department of the Interior. 

(d) Within the wilderness areas designated by this Act, the grazing 
of livestock, where established prior to the date of enactment of this 
Act, shall be permitted to continue subject to such reasonable 


98 STAT. 3155 


_Oct. 30, 1984 


(H.R. 6296] 


San Juan Basin 
Wilderness 
Protection Act of 
1984. 
National 
Wilderness 
Preservation 
System. 

ational Forest 
System. 


16 USC 1182 


note. 


16 USC 1132 
note. 


16 USC 1131 
note. 


Public 
availability. 


Livestock. 


98 STAT. 3156 PUBLIC LAW 98-603—OCT. 30, 1984 


16 USC 1131 
note. 


Regulations. 


Study. 


Public lands. 


16 USC 1131. 


43 USC 1702. 


regulations, policies, and practices as the Secretary of the Interior 
deems necessary, as long as such regulations, policies, and practices 
fully conform with and implement the intent of Congress regarding 
grazing in such areas as such intent is expressed in the Wilderness 
Act and this Act. 

Sec. 103. (a) In recognition of its paramount aesthetic, natural, 
scientific, educational, and paleontological values, the approxi- 
mately two thousand seven hundred and twenty acre area in the 
Albuquerque District of the Bureau of Land Management, New 
Mexico, known as the “Fossil Forest”, as generally depicted on a 
map entitled “Fossil Forest”, dated June 1983, is hereby withdrawn, 
subject to valid existing rights, from all forms of appropriation 
under the mining laws and from disposition under all laws pertain- 
ing to mineral leasing and geothermal leasing and all amendments 
thereto. The Secre' of the Interior shall administer the area in 
accordance with the Federal Land Policy and Management Act and 
shall take such measures as are necessary to ensure that no activi- 
ties are permitted within the area which would significantly disturb 
the land surface or impair the area’s existing natural, educational, 
and scientific research values, including paleontological study, exca- 
vation, and interpretation. 

(b) Within one year of the date of enactment of this Act the 
Secretary of the Interior shall promulgate rules and regulations for 
the administration of the Fossil Forest area referred to in subsection 
(a) in accordance with the provisions of this Act and shall file a copy 
of such rules and regulations with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate. 

(c) The Bureau of Land Management is hereby directed to conduct 
a long-range study of the Fossil Forest to determine how best to 
Page the area’s resource values identified in section 103(a) of this 
Act. Within eight years of enactment of this Act, the Secretary shal] 
forward the study results and management plan for the area to 
Congress. During the study period and until Congress determines 
otherwise, the Fossil Forest area shall be managed under the provi- 
sions of this Act. 

Sec. 104. (a) The Secretary of the Interior shall exchange such 
public lands or interest in such lands, mineral or nonmineral, as are 
of approximately equal value and selected by the State of New 
Mexico, acting through its commissioner of public lands, for any 
State lands or interest therein, mineral or nonmineral, located 
within the boundaries of any of the tracts designated as wilderness 
under section 2. For the purpose of this section, the term public 
lands shall have the same meaning as defined in section 103(c) of the 
Federal Lands Policy and Management Act of 1976. 

(b) Within one hundred and twenty days of enactment of this Act, 
the Secretary of the Interior shall give notice to the New Mexico 
Commissioner of Public Lands of the tracts to be designated as 
wilderness pursuant to section 102 of this Act and of the Secretary’s 
duty to exchange public lands selected by the State for any State 
land contained within the boundaries of the designated wilderness 
areas. Such notice shall contain a listing of all public lands which 
are located within the boundaries of the State, which have not been 
withdrawn from entry and which the Secretary identifies as being 
available to the State in exchange for such State lands as may be 
within the designated wilderness areas. 
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(c) The value of the State and public lands to be exchanged under 
this section shall be determined as of the date of enactment of this 


ct. 

(d) After the receipt of the list of available public lands, if the 
commissioner of public lands gives notice to the Secretary of the 
State’s selection of lands, the Secretary shall notify the State in 
writing as to whether the Department of the Interior considers the 
State and Federal lands to be of approximately equal value. In case 
of disagreement between the Secretary and the commissioner as to 
relative value of the acquired and selected lands, the Secretary and 
the commissioner shall agree on the appointment of a disinterested 
independent appraiser who will review valuation data presented by 
both parties and determine the amount of selected land which best 
represents approximate equal value. Such determination will be 
binding on the Secretary and the commissioner. The transfer of title 
to lands or interests therein to the State of New Mexico shall be 
completed within two years of the date of enactment of this Act. 

Sec. 105. (a) The Secretary of the Interior shall exchange any 
lands held in trust for an Indian whose lands are located within the 
boundary of the De-na-zin area referred to in section 102(a)(2) at the 
request of the Indian for whom such land is held in trust. Such lands 
shall be exchanged for lands approximately equal in value selected 
by the Indian allottee concerned and such lands so selected and 
exchanged shall thereafter be held in trust by the Secretary in the 
same manner as the lands for which they were sig Seg 

(b) Except as provided herein, nothing in this Act shall affect the 
transfer to the Navajo Tribe of any lands selected by the Navajo 
Tribe pursuant to Public Law 93-531 and Public Law 96-305: Pro- 
vided, however, That, notwithstanding the limitations imposed by 
section 4 of Public Law 96-305, within eighteen months after the 
date of enactment of this Act, the Navaj ibe, after consultation 
with the Relocation Commission, shall have the authority to and 
shall select lands in New Mexico administered by the Bureau of 
Land Management of equal acreage in lieu of the lands which have 
been previously sel by the Navajo Tribe within the boundaries 
of the Fossil Forest, as described in section 103(a) of this Act. A 
border of any parcel of land so selected shall be within eighteen 
miles of the boundary of the Navajo Reservation described in Execu- 
tive order dated January 6, 1880. 

(c) Title to such in lieu selections shall be taken in the name of the 
United States in trust for the benefit of the Navajo Tribe as a part of 
the Navajo Reservation, and shall be subject only to valid existing 

ights as of December 1, 1983. 
ec. 106. Section 11(a) of Public Law 93-531 (25 U.S.C. 640d-10) is 
nen) in, paragraph (1) by striking the 1 hich 
in p y striking out the last sentence, whic 
‘ uc lands”; 


ins “Such 
() by inserting after ph (2) the following: “Subject to 
the provisions of the following sentences of this subsection, all 
rights, title and interests of the United States in the lands 
described in paragraph (1), including such interests the United 
States as lessor has in such lands under the Mineral a 
Act of 1920, as amended, will, subject to existing leasehol 
interests, be transferred without cost to the Navajo Tribe and 
title thereto shall be taken by the United States in trust for the 
benefit of the Navajo Tribe as a part of the Navajo Reservation. 
So long as selected lands coincide with pending noncompetitive 


Indians. 


25 USC 640d et 
seq., 640d note. 


25 USC 640d-10. 


Mines and 
mining. 


30 USC 181 note. 
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coal lease applications under the Mineral Leasing Act of 1920, 
as amended, the Secretary may not transfer any United States 
interests in such lands until the noncompetitive coal lease 
applications have been fully adjudicated. If such adjudication 
results in issuance of Federal coal leases to the pi ema such 
transfer shall be subject to such leases. The leaseholders rights 
and interests in such coal leases will in no way be diminished by 
the transfer of the rights, title and interests of the United 

States in such lands to the Navajo Tribe. If any selected lands 

are subject to valid claims located under the Mining Law of 

1872 the transfer of the selected lands may be made subject to 

those claims.”; and 

(3) Py inserting the following new paragraph: 

(2) Those interests in lands acquired in the State of New 
Mexico by the Navajo Tribe pursuant to subsection 2 of this 
section shall be subject to the right of the State of New Mexico 
to receive the same value from any sales, bonuses, rentals, 
royalties and interest charges from the conveyance, sale, lease, 
development, and production of coal as would have been re- 
ceived had the subsurface interest in such lands remained with 
the United States and been leased pursuant to the Mineral 
Lands Leasing Act of 1920, as amended, or any successor Act; or 
otherwise developed. The State’s interest shall be accounted for 
in the same manner as it would have been if a lease had issued 
pursuant to the Mineral Lands Leasing Act of 1920, as 
amended.”. 

Sec. 107. (a) Subject to valid existing rights and except as provided 
in subsection (b), the Secretary of the Interior is authorized and 
directed to convey to the New Mexico State University, Las Cruces, 
New Mexico, at a cost of $2.50 per acre, all right, title, and interest 
of the United States in and to the following described public lands 
ageregating approximately 5,711.39 acres in Dona Ana County, New 

exico, to be used for the purpose of conducting educational, de- 
monstrative, and experimental development with livestock, grazing 
methods, and range forage plants and other agricultural related 
research: 

New Mexico Principal Meridian 


Township 20 south, range 1 east 
Sections 16, 32, and 36, all. 
Township 21 south, range 1 east 

Sections 2, and 16, all. 

Township 20 south, range 1 west 

Sections 2, and 16, all. 

Section 26, north half northeast quarter, northeast quar- 
ter northwest quarter; 

Section 32, north half, north half southwest quarter, 
north half southeast quarter, southeast quarter southeast 
quarter; and 

Section 36, all. 

(b) There are reserved to the United States all minerals that may 
be found in the lands described in subsection (a), together with the 
right of the United States, its permittees, lessees, or grantees, at any 
time, to prospect for, mine and remove such minerals. 

(c) In the event that the lands described in subsection (a), or an 
part thereof, are used for any purpose other than those for whic 
conveyance is authorized, title to the entire tract shall immediately 
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revert to the United States without the necessity for further action 
to accomplish the reversion of title to the United States. 

Sec. 108. In order to relieve the Elephant Butte Irrigation District 
of any obligation to reimburse the Bureau of Reclamation for leave 
and severance payments to certain employees of the Rio Grande 
project separated as a result of the transfer of operation and mainte- 
nance responsibilities to the Elephant Butte District, miscellaneous 
revenues having been collected by the Bureau of Reclamation from 
the sale or lease of project lands, interests in lands or other sources 
may be credited to the Elephant Butte Irrigation District for such 
leave and severance payments and accrued interest penalties on the 
district’s obligations. Penalties shall be assessed up till Septem- Penalties. 
ber 23, 1983. 

Sec. 109. An approximate twenty-acre area as shown on a map Public lands. 
entitled Sandia Mountain Wilderness additions, dated March 26, 
1981, on file in the Office of the Chief of the Forest Service, 
Department of Agriculture, is hereby added to and made a part of 
the Sandia Mountain Wilderness: Provided, That the Secretary of 
Agriculture may allow the continuance of the existing diversion 
dam and existing related facilities conforming to the terms and 
conditions of maintenance he deems appropriate, including the 
provision for access and the use of mechanized equipment only for 
construction and maintenance of existing structures: Provi ur- 
ther, That any upgrading of the existing diversion dam shall be Dam. 
completed within four years of the date of this section in accord with 
the plans approved by the Secretary of Agriculture. The Secretary of 
Agriculture may extend the time of such reconstruction if he deems 
such extension is necessary and in the public interest. 

Sec. 110. (a1) The Secretary of the Interior (hereafter in this Public lands. 
section referred to as the “Secretary”) may convey to Sumner Lake 
Corporation of the State of New Mexico all right, title, and interest 
of the United States in and to the real property described in 
paragraph (2), but such conveyance to such corporation may be 
made only in the event that the State of New Mexico has given a 
written release to the United States Government from the State’s 
lease of such property. 

(2) The real property referred to in paragraph (1) is located in 
Lake Sumner State Park, in the State of New Mexico, and is more 
particularly described as follows: all portions of sections 28 and 34 in 
township 5 north, range 24 east, that are more than 4,280 feet above 
sea level. The ac e and legal ree Py of such real property 
shall be determined by the Secretary after consulting with Sumner 
Lake Corporation. 

(b\(1) In consideration for the conveyance authorized in subsection 
(a), Sumner Lake Corporation shall pay to the Secretary for deposit 
in the United States Treasury the fair market value of the real 
pore conveyed as determined on the date of such conveyance. 

uch fair market value shall be determined by the Secretary by 
means of an sarees conducted in accordance with established 
appraisal procedures. 

(2) Any administrative cost incurred by the Secretary incident to 
any conveyance under subsection (a), including -“ surveying cost, 
recording cost, or legal cost, shall be reimbursed by Sumner Lake 
Corporation. 

(cX1) Any conveyance under subsection (a) shall reserve to the 
United States all oil, coal, and other minerals in the real propert 
conveyed, and the right to prospect for, mine, and remove such oil, 
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coal, and other minerals. Any damage sustained by any surface 
owner as a result of the exercise of any right reserved in this 
paragraph shall be reimbursed by the United States or the lessee of 
such right. 

(2) Any conveyance under subsection (a) shall not affect any 
easement, servitude, or right-of-way existing with respect to the real 
property conveyed on the date of such conveyance. 

(3) The Secretary may attach to any conveyance under subsection 
(a) any additional conditions and reservations that the Secretary 
determines to be appropriate. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6296 (H.R. 3766): 
HOUSE REPORT pe 98-834 accompanying H.R. 3766 (Comm. on Interior and Insular 
rs). 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 18, H.R. 3766 considered and passed House. 
Oct. 3, considered and House. 
Oct. 5, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Public Law 98-604 
98th Congress 
An Act 


To ensure the payment in 1985 of cost-of-living increases under the OASDI program 
in title II of the Social Security Act, and to provide for a study of certain c 
bode might be made in the provisions authorizing cost-of-living adjustments under 
program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in deter- 
mining whether the base quarter ending on September 30, 1984, is a 
cost-of-living computation quarter for the purposes of the cost-of- 
living increases under sections 215(i) and 1617 of the Social Security 
Act, the phrase “is 3 percent or more” appearing in section 
215G)1\B) of such Act shall be deemed to read “is greater than 
zero” (and the phrase ‘exceeds, by not less than 3 per centum, such 
Index” appearing in section 215(i1)(B) of such Act as in effect in 
December 1978 shall be deemed to read “exceeds such Index”). 

(b) For purposes of section 215(i) of such Act, the provisions of 
subsection (a) shall not constitute a “general benefit increase”. 

Sec. 2. The Office of the Actuary of the Social Scepedi Adminis- 
tration shall conduct a study of improvements which might be made 
in the application and operation of the cost-of-living adjustment 
provisions in section 215(i) of the Social Security Act, giving particu- 
lar attention to— 

(1) the long-term effects of altogether eliminating the COLA 
trigger (the provision which requires that the CPI increase 
percentage (or the wage increase percentage) reach a specified 
level in order to trigger a cost-of-living adjustment in benefits); 

(2) the long-term effects of reducing the level of the COLA 
trigger from 3 per centum to 1 per centum; 

(3) long-term assumptions (explained in detail) concerning the 
frequency of instances in which the applicable increase percent- 
age would be less than 3 per centum, the frequency of instances 
in which such percentage would be less than 1 per centum, and 
the frequency of deflationary periods in which there would be 
no increase in such percentage; and 

(4) an analysis of the period currently being used to measure 
CPI and wage increases, and the long-term effects of changing 
such period so as tu make it noncumulative or to use different 
calendar quarters. 


Oct. 30, 1984 


[HLR. 6299] 


Aged persons. 
42 USC 415 note. 


97 Stat. 73. 
42 USC 415. 
42 USC 1382f. 


Study. 
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Report. The Office of the Actuary shall submit to the Committee on Ways 
and Means of the House of Representatives and the Committee on 
Finance of the Senate, on or before September 1, 1985, a full and 
complete report of the study conducted under this section. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6299: 


HOUSE REPORT No. 98-1099 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 2, considered and House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-605 
98th Congress 
An Act 


To make certain technical corrections in various Acts relating to the Osage Tribe of 
Indians of Oklahoma. 


Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Osage Tribe of Indians 
Technical Corrections Act of 1984”. 


AMENDMENTS TO THE OSAGE INDIAN ACT OF 1978 


Sec. 2. (a) Section 2(a) of the Act approved a 21, 1978, = 
entitled “An Act to amaed certain laws relating to th e Osage Tri 
klahoma, and for oth r purposes. ” (92 Stat. 1660) is amended b: °y 
—— out “June 26, 1906" and inserting in lieu thereof “June 


wi Section 5(7) of such Act is amended by striking out “(7)” and 
inserting in lieu thereof “(c)’”’. 
(c) Section 5(d) of such Act is amended to read as follows: 
“(a1 Notwithstanding any provision of— 
“(A) section 3 or 8 of the Osage Indians ae of 1912 (as 
amended by subsections (b) and (a), hier rire Sed 
“(B) section 7 of the Osage Indians Act of 1925 (as amended by 
popes (c)), ‘ ie P 
any sale or transfer or any disposition by any other means of any 
t shall be subject to section 7 of this Act. 
era eg ey 6(a) Fa this Act or section 8 of the 
Osage Indians Act no Osage Indian may— 
bias ae for the transfer of any interest of such person in 
any headright— 
“(i) by will to my n which is not an individual, or 
“(ii) by the estab ent of an inter vivos trust for the 
benefit of any person which is not an individual; or 
“(B) = whether by the terms of a will, the terms of a 
testamentary trust established by a will, or by the terms of an 
instrument establishing an inter vivos trust, that any interest 
in any headright— 
Ye) which such Osage Indian had (at the time of death of 
such cctatduhed), and or at the time any such inter vivos trust was 


“i) in oi Sey any individual was granted a life estate by 
Indian, 


such 
may be erred to or held for the benefit of any individual 
who is not an dian upon the death of the individual 
who held such life estate.”’. 
Pd Section 6(b) of such Act is amended b: pacar c>, Seon nasser 
the Osage Tribe,” c" e Indians,” 


and inserting in lieu 


98 STAT. 3163 


Oct. 30, 1984 
(H.R. 6303] 


Osage Tribe of 

dians 
Technical 
Corrections Act 
of 1984 


25 USC 331 note. 


25 USC 331 note. 


92 Stat. 1662, 
1661. 

Post, p. 3167. 
Post, p. 3164. 


25 USC 331 note. 
92 Stat. 1661. 


25 USC 331 note. 
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25 USC 331 note. 


Prohibition. 


Ante, p. 3163. 


Prohibition. 


Prohibition. 


(e) Section 7 of such Act is amended to read as follows: 
“RULES GOVERNING DEVOLUTION OF INTERESTS IN OSAGE HEADRIGHTS 


“Sec. 7. (a) GENERAL Ru.te.—No person who is not an Osage 
Indian may, on or after October 21, 1978, receive any interest in any 
headright, other than a life estate in accordance with subsection (b), 
whether such interest would be received by such person (but for this 
subsection) under a will, a testamentary or inter vivos trust, or the 
Oklahoma laws of intestate succession. 

“(b) EXCEPTION FoR Lire Estates.—Notwithstanding subsection (a) 
and subject to section 5(d)(2), an individual who is not an 
Indian may receive a life estate in any headright held by a testator, 
settlor, or decedent who is or was an Osage Indian under a will, or 
under a testamentary trust established by a will, of such testator, an 
inter vivos trust established by such settlor, or the Oklahoma laws 
of intestate succession relating to the administration of the estate of 
such decedent. 

“(c) SpecIAL Rutes GOVERNING INTERESTS IN OsAGE HEADRIGHT 
Upon DeatH oF INpivipvAL WHo Herp Lire Estate in Sucu 
HEADRIGHT.— 

“(1) DESIGNATED OSAGE REMAINDERMEN.—Upon the death of 
any individual who is not an Osage Indian and who held a life 
estate in any headright of a testator or settlor described in 
subsection (b), all remaining interests in such headright shall 
vest in any remaindermen who— 

“(A) are designated in the will of the testator or the 
instrument establishing the trust of the settlor to receive 
such remainder interest, and 

“(B) are Osage Indians. 

“(2) NO DESIGNATED OSAGE REMAINDERMEN.—Upon the death 
of any individual who is not an Osage Indian and who held a life 
estate in any headright of a testator, settlor, or decedent de- 
scribed in subsection (b) who— 

“(A) did not designate any remainderman who is an 
Osage Indian to receive any remaining interest in such 
headright in the will of such testator or instrument of such 
settlor, or 

“(B) died intestate, 

all remaining interests in such headright shall vest in any heirs, 
as determined under the Oklahoma laws of intestate succession, 
of such testator, settlor, or decedent who are Osage Indians. 

“(3) No HEIR WHO IS AN OSAGE INDIAN.—Upon the death of any 
individual who is not an Osage Indian and who held a life estate 
in any headright of an Osage testator, settlor, or decedent 
described in subsection (b) who— 

“(A) designated no remainderman who is an Osage Indian 
for any remaining interest in such headright, and 

“(B) had no heir under the Oklahoma laws of intestate 
succession who is an Osage Indian and is living at the time 
of death of the individual who held such life estate, 

all remaining interests in such headright shall vest in the Osage 
Tribe of Indians. 

“(d) LIABILITY OF TRIBE IN CASE OF REMAINDERMAN OR HEIR WHO 

1s Not AN OsAGE INDIAN.—In any case in which— 
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“(1) any remainder interest of a testator, settlor, or decedent 
described in subsection (b) vests in the Osage Tribe of Indians 
under subsection (c)\(3), and 
“(2) an individual who is not an Osage Indian and who, but for 
this section, would have received any portion of such remaining 
interest in the headright by virtue of— 
“(A) having been conepetes under the will of such testa- 
tor, or the instrument of such settlor which established any 
such trust, to receive such remainder interest, or 
“(B) being the heir of such decedent under the Oklahoma 
laws of intestate succession, 
the tribe shall pay any such oct ee the fair market value of the 
portion of the interest in such headright such individual would have 
received but for this section.” 
(f) Section 8(a) of such Act is amended to read as follows: 25 USC 331 note. 
“Sec. 8. (aX1) No gens gee owned by any person who is not of Prohibition. 
Indian blood may be sold, ed, or transferred without the 
approval of the Secretary. y ies e of any interest in such headright 
(and any other transfer which anne such person of any right, title, 
or interest in such headright) shall be subject to the following rights 


of purchase: 

“(1) First watt of hLastpeos by the heirs in the first degree of 
the first Osage In to have acquired such headright under an 
allotment who are wo iiving and are Osage Indians, or, if they all 
be deceased, all heirs in the second through the fourth degree of 
such first Osage Indian who are living and are Osage Indians. 

“(2) Second right of porch | by any other Osage Indian for 
the benefit of any Osage Indian in his or her individual 


8) Third right of purchase by the Osage Tribal Council on 
Tribe of In Indians. 


No owner of any headright alt be iy. ‘enlg by reason of this 
subsection, to sell such headright for less its fair market value 
or to delay any such sale more than 90 days from the date by which 
notice of intention to sell (or ner transfer) such headright has 
been received by each person with respect to whom a right of 
purchase has been established under this subsection.” 

(g) Section 8(b) of such Act is amended to read as follows: 25 USC 331 note. 

“(b) Notwithstanding the paragraph designated ‘First’ of section 4 

of the Osage Tribe Allotment Act or any other provision of law, any 34 Stat. 544. 
income from the Osage mineral estate may be used for the purchase 
of any headright offered for sale to the Fede, e Tribal Council pursu- 
ant to subsection (a) or vested in the ibe pursuant to section 
7 if, prior to the time that any income goo the Osage mineral estate Ante, p. 3164. 
is segregated for distribution to holders of headrights, the Osage 
Tribal Council requests the Secretary to = such use of such 
funds and the Secretary approves such 

(h) Such Act is amended by adding at t Bs nip thereof the follow- 
ing new sections: 

‘Sec. 10. Except where any provision of pace Act explicitly pro- Children and 
vides otherwise, wherever the term ‘Osage In is used in this youth. 
Act, such term shall be construed so as to sc wpe any child who has“ USC 331 note. 
been adopted by an e Indian Spreng to the decision of an 
peony of competent juri ion) and any lineal descendant of suc 
c 

“Sec. 11. For purposes of this Act— 25 USC 331 note. 
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34 Stat. 543. 


92 Stat. 1662. 


Ante, pp. 3163, 
3164 


92 Stat. 1661. 


“(1) the term ‘Osage mineral estate’ means any right, title, or 
interest in any oil, gas, coal, or other mineral — iy the 
United States in trust for the benefit of the Osage In 
under section 3 of the Osage Tribe Allotment Act; 

“(2) the term ‘headright’ means ~~ of. any person to 
share in tic Beye pero. rents, sales, or bonuses arising from the 


“(3) the term ‘Secre means the Secretary of the Interior; 
“(4) the term rye the meaning given to such term in 
section 1 of title reel States Code; 


“(5) the term ‘Osage Tribe Allotment Act’ means the Act 
approved June 28, 1906, and entitled ‘An Act For the division of 
the lands and funds of the Indians in Oklahoma Terri- 

tory, and for other purposes.’ (34 Stat. 539); 

(6) the term ‘ e Indians Act of 1912’ means the Act 
approved April 18, 1912, and entitled ‘An Act Supplementary to 
and amendatory of ape pe entitled “An Act for the division of 
the lands and funds of the Osage Nation of Indians in Okla- 
homa,” approved Ae twenty-eig. hth, nineteen hundred and 
six, and for other purposes. ” (37 Stat. 86); and 

“(7) the term Indians Act of 1925’ means the Act 
approved February 27, 1925, and entitled ‘An Act To amend the 
Act of Congress of March 8, 1921, entitled “An Act to amend 
section 3 of the Act of Congress of June 28, 1906, entitled-‘An 
Act of Congress for the division of the lands and funds of the 
eae Indians in Oklahoma, and for other purposes.’ ” ’ (43 Stat. 


AMENDMENTS TO THE OSAGE INDIANS ACT OF 1912 


Sec. 3. (a) Section 3 of the Act approved April 18, 1912, and 
entitled “An Act Supplementary to and amendatory of the Act 
entitled ‘An Act for the division of the lands and funds of the Osage 
Nation of Indians in Oklahoma,’ approved June crocen ay hth, nine- 
teen hundred and six, and for other purposes.” ( tat. 86) is 
— by striking out “That the” and inserting in lieu thereof the 
to) ~omge 
“Sec. 3. Except as provided in sections 5(d) and 7 of the Act 
approved October 21, 1978, and entitled ‘An Act to amend certain 
laws relating to the e Osage e Tribe of Oklahoma, and for other pur- 
poses.’ (92 Stat. 1660), the”. 

(b) Section 8 of such Act is amended— 

(1) in the first sentence— 
(A) by striking out “Any” and inserting in lieu thereof 
the following: 

“Sec. 8. Except as provided in sections 5(d) and 7 of the Act 
approved October 21, 1978, and entitled ‘An Act to amend certain 
laws relating to the ‘Osage Tribe of Oklahoma, and for other pur- 


poses.’, “ , L D 
Oly skis out “(real, person, and mixed,” and insert- 
u thereof “(real, personal, and mixed,” 3 
"Ol by inserting a comma after ‘ ‘removed”, 
by striking out “will executed” and inserting in lieu 
Pera “the —-, of a will, or the — of a testamentary 
trust created by a will, executed”, an: 
(E) by out “State of Olehome:” and inserting in 
lieu ieres f “State of Oklahoma, except that an Osage 


entitled ““An Act to amend the Act of Co 
entitled ‘An Act to amend section 3 of the of Congress of June 
28, 1906, entitled ““An Act of oN ai for the division of the lands 
and funds of the Osage Indians in Oklahoma, and for other pur- 
poses.””’ ” (43 Stat. 1008) is mendes 
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Indian under guardianship or conservatorship shall be 
exempt from the requirement that the will of such Indian 
subscribed and acknowledged in the presence of a 


judge:”; 
(2) by i ae out the third sentence and inserting in lieu 
thereof the following new sentence: “Notice of such hearing 
shall be given at least 10 days before the hearing ee 
ina nee of general circulation in Osage County, Okla- 
homa, an if cme to all known heirs, legatees, and devisees 
at their last dresses.”; 

PP nt in Pare sixth sentence by striking out “of” where it appears 

r ‘ 

(4) by inserting after the eighth sentence the following new 
sentence: “In the case of any action in probate contesting the 
will of any Indian, the Secretary of the Interior may 
approve any settlement relating to such action with Tespect to 
any property under the jurisdiction of the tary.”; 

(5) in the last sentence by striking out “Such appeals” and 
inserting in lieu thereof “ny such appeal shall be filed in a 
court of the United States with j iction over such ap -— 
before the end of the ipa period beginning on the date o: 
decision of the 

(6) by adding at the bey Hee) the following new sentences: 
“In the case of any property or interest in Props rty (including 
any headright) which was held by any Osage In decedent at 
the time of death of such Indian and is subject to any restriction 
against alienation, or which was held by the United States in 
trust for the benefit of any Osage Indian decedent, and which is 

property, or an interest in pro 7 , included in a testamentary 
rust created by a will of such decedent— 

“(1) only the Secretary of the Interior may be appointed as, or 
pid serve as, trustee with respect to any share of such trust 

rty re to a beneficiary of such telat who is an Indian 
res to whom— 
“(A) a certificate of competency has never been issued, or 
“(B) a certificate of competency has been revoked by the 
Secretary of the Interior; 

“(2) only a bank or trust institution ane be appointed as, or 
may serve * the trustee with respect to any pe tgs of such trust 
pe rty relating to any gpg ped other than an Indian de- 

in pix sorbed: gah h (A) or (B) of paragraph (); and 

m3) the inclusion o: cig peopl i or interest in property, in 
such Oe te trust s 

A) the ich applies to such property, of any law and rule 
of oi whi Peron to property of Osage Indians or the 
Osage Tri dians, including any restrictions against 
pol ge of lands or other property, or 

“(B) the tax-exempt status of such property.”. 


AMENDMENTS TO THE OSAGE INDIANS ACT OF 1925 


Sec. 4. Section 7 of the Act approved February 27, ey so 


98 STAT. 3167 


25 USC 331 note. 
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(1) by striking out “Hereafter” and inserting in lieu thereof 
the fo — 

“Sec. 7. Except as provided in sections 5(d) and 7 of the Act 
approved Mente 21, 1978, and entitled ‘An Act to amend certain 
laws relating to the ‘Osage Tribe of Oklahoma, and for other pur- 

Ante, pp. 3163,  poses.’, on or after October 21, 1978,”; 

3164. (2) by inserting afte after “inherit” the fo lowing: “, in accordance 
with the laws of the "State of Oklahoma relating to intestate 
succession”; and 

Children and (3) by adding at the end the following new sentence: “No 

youth. adopted child of any Osage Indian who is not an Osage Indian 
shall be eligible to inherit, as the collateral heir (within the 
meaning of the laws of the State of Oklahoma relating to 
intestate succession) of any Osage Indian decedent, any prop- 

erty or interest in property held in trust by the Secretary of the 
Interior for the benefit of such decedent.”. 


AMENDMENTS TO THE ACT PROVIDING FOR THE DISTRIBUTION OF 
JUDGMENT FUNDS OF THE OSAGE TRIBE OF INDIANS 


Sec. 5. Section 1(b) of the Act approved October 27, 1972, and 
entitled “An Act to i fo Drovidie for the disposition of judgment funds 
of the Osage Tribe of Indians of Oklahoma.” (86 Stat. 1295) 
25 USC 883. is amended— 
(1) by striking out “or other socioeconomic programs”, 
ing the Soa out “programs to be (ara gy and ae 
reof “program to be administered 


an October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6303: 


HOUSE ces No. 98-1115 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 2, considered and passed House. 

Oct. 9, considered and passed Senate. 
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Public Law 98-606 
98th Congress 
An Act 


To amend the River and Harbor Act of 1946. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the project for Virginia. 
navigation, Newport News Creek, Virginia, authorized by the River 
and Harbor Act of 1946, is hereby modified to authorize the reloca- 60 Stat. 634. 
tion and reconstruction by the State of Virginia of the project upon 
approval of plans for such relocation and reconstruction by the 
Secretary of the Army. 


Approved October 30, 1984. 


Oct, 30, 1984 
(H.R. 6430] 


LEGISLATIVE HISTORY—H.R. 6430: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 11, considered and passed House and Senate. 
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Oct, 30, 1984 


(HLR. 6441) 


Contracts with 
US. 


23 USC 101 note. 


Public Law 98-607 
98th Congress 
An Act 


To eliminate restrictions with respect to the imposition and collection of tolls on the 
Richmond- shemchogee § Turnpike upon repayment by the Commonwealth of Virginia 
of certain F highway funds used on such turnpike. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress ponds That (a) upon the 
repayment by the Commonwealth of Virginia to the Treasurer of 
the United States of an amount equal to the total amount of 
Federal-aid highway funds heretofore paid on account of the imme- 
diate connectors and approaches to the Richmond-Petersburg Turn- 
pike, such turnpike shall be free of all restrictions with respect to 
the imposition and collection of tolls or other charges on or for the 
use thereof contained in title 23, United States Code, or section 131 
of the Federal Highway Act of 1970, or any regulation or agreement 
thereunder. Nothing in this section shall be construed to affect any 
apportionment of funds under section 104(b\(5)(B) of title 23, United 
States Code. 

(b) The amount repaid under subsection (a) shall be deposited to 
the credit of the appropriation for “Federal-Aid Highway (Trust 
Fund)”. Such amount shall be credited to the unprogrammed bal- 
ance of the Federal-aid interstate funds last apportioned to the 
Commonwealth of Virginia. The amount so credited shall be in 
addition to all other funds then apportioned to such State and shall 
be available for expenditure in accordance with the provisions of 
title 23, United States Code. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6441: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 11, considered and passed House and Senate. 
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Public Law 98-608 
98th Congress 
Joint Resolution 


To make technical corrections in the Act of January 12, 1983 (Public Law 97-459). Oct, 20, 1984_ 


[H.J. Res. 158} 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of January _ Indians. 
Sa 1983 (96 Stat. 2515; Public Law 97-459), is hereby amended as__ Public lands. 
ollows: 
(1) At the end of section 204 change the period to a colon and 25 USC 2203. 
insert the following: “Provided, That— 
“(1) the sale price or exchange value received by the tribe for 
land or interests in land covered by this section shall be no less 
than within 10 per centum of the fair market value as deter- 
mined by the Secretary; 
“(2) if the tribal land involved in an exchange is of greater or 
lesser value than the land for which it is being exchanged, the 
tribe may accept or give cash in such exchange in order to 
equalize the values of the property exchanged; 
“(3) any proceeds from the sale of land or interests in land or 
proceeds received by the tribe to equalize an exchange made 
pursuant to this section shall be used exclusively for the pur- 
chase of other land or interests in land; 
“(4) the Secretary shall maintain a separate trust account for 
each tribe selling or exchanging land pursuant to this section 
consisting of the proceeds of the land sales and exchanges and 
shall release such funds only for the purpose of buying lands 
under this section; and 
“(5) any tribe may retain the mineral rights to such sold or Mines and 
exchanged lands and the Secretary shall assist such tribe in mining. 
determining the value of such mineral rights and shall take 
such value into consideration in determining the fair market 
value of such lands. 
“(b) The Secretary must execute such instrument of conveyance 
needed to effectuate a sale or exchange of tribal lands made pursu- 
ant to an approved tribal land consolidation plan unless he makes a 
specific finding that such sale or exchange is not in the best interest 
ot the tribe or is not in compliance with the tribal land consolidation 
plan.”’. 
(2) Section 205 is amended to read as follows: 25 USC 2204. 
“Sec. 205. Any Indian tribe may purchase at no less than the fair 
market value part or all of the interests in any tract of trust or 
restricted land within that tribe’s reservation or otherwise subject to 
that tribe’s jurisdiction with the consent of the owners of such 
interests. The tribe may purchase all of the interests in such tract 
with the consent of the owners of over 50 per centum of the 
undivided interests in such tract: Provided, That— 
“(1) any Indian owning any undivided interest, and in actual 
use and possession of such tract for at least three years preced- 
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ing the tribal initiative, may purchase such tract by matching 
the tribal offer; 

“(2) if, at any time within five years following the date of 
acquisition of such land by an individual pursuant to this 
section, such property is offered for sale or a petition is filed 
with the Secretary for removal of the property from trust or 
restricted status, the tribe shall have 180 days from the date it 
is notified of such offer or petition to acquire such property by 

ying to the owner the fair market value as determined by the 


re ; 
"3) all purchases and sales initiated under this section shall 
be subject to approval by the epg 
Gifts and (3) Section 206 is amended to read as follows: 
Deo 5206 “Sec. 206. (a) Notwithstanding any other provision of law, any 
: Indian tribe, subject to approval by the Secretary, may adopt its own 
code of laws to govern descent and distribution of trust or restricted 
lands within that tribe’s reservation or otherwise subject to that 
tribe’s jurisdiction, and may provide that nonmembers of the tribe or 
non-Indians shall not be entitled to receive by devise or descent any 
interest or trust or restricted lands within that tribe’s reservation or 
otherwise subject to that tribe’s jurisdiction: Provided, That in the 
event a tribe takes such action— 

“(1) if an Indian dies intestate, the surviving non-Indian or 
nonmember spouse and/or children may elect to receive a life 
estate in as much of the trust or restricted lands as such person 
or persons would have been entitled to take in the absence of 
such restriction on eligibility for inheritance and the remainder 
shall vest in the Indians or tribal members who would have 
been heirs in the absence of a qualified person taking a life 


estate; 

(2) if an intestate Indian descendent has no heir to whom 
interests in trust or restricted lands may pass, such interests 
shall escheat to the tribe, subject to any non-Indian or non- 
member spouse and/or children’s rights as described in para- 
graph (1) of this section; 

“(3) if an Indian decedent has devised interests in trust or 
restricted lands to pom who are ineligible tor such an inher- 
itance by reason of a tribal ordinance enacted pursuant to this 
section, the devise shall be voided only if, while the estate is 
pending before the Secretary for probate, the tribe acquires 
such interests by paying to the Secretary, on behalf of the 
devisees, the fair market value of such interests as determined 
by the Secretary as of the date of the decedent’s death: 
Provided, That any non-Indian or nonmember spouse and/or 
children of such decedent who have been devised such interests 
may retain, at their option, a life estate in such interests. 

Any ineligible devisee shall also have the right to renounce his or 
her devise in favor of a person or persons who are eligible to inherit. 

“(b) The ie to receive a life estate under the provisions of this 
section shall be limited to— 

“(1) a spouse and/or children who, if they had been eligible, 
would have inherited an ownership interest of 10 per centum or 
more in the tract of land; or 

“(2) a spouse and/or children who occupied the tract as a 
home at the time of the decedent’s death.”. 

25 USC 2206. (4) Section 207 is amended to read as follows: 
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“Sec. 207. (a) No undivided interest in tract of trust or Gifts and 
restricted land within a tribe’s reservation or subject toa _ property. 
tribe’s jurisdiction shall descend b; yy intestacy or devise but shall 


of the total acreage in such tract and is incapable of earning $100 in 
any one of the five years from the date of nt’s death. Where 
the fractional interest has earned to its owner less than $100 in any 
one of the five years before the decedent’s death, there shall be a 
rebuttable presumption that such interest is incapable of earning 
ve one of the five years foll the death of the decedent. 

Nothing in this section shall prohibit the devise of such an 


tribe bie ee hs of the Soceotary, Seer neete 

= pc hapagont ‘agprovl of interests that are escheat- 

able under this section, and such codes or laws shall take precedence 

over the escheat provisions of subsection (a), provided, the Secretary 

sds not —— any code or law that fails to accomplish the 

A aches further descent or fractionation of such 
auineusebie 


(5) At the conclusion of the Act add the following new section: 
“Sec. 212. Nothing in this Act shall be construed as vesting the 25 USC 2211. 
erning body of an Indian tribe with any authority which is not 

authorized by the constitution and by-laws or other organizational 
document of such tribe.” 

Sec. 2. The Act of March 29, 1956 (c. 107, 70 Stat. 62; 25 U.S.C. 
483a) is amended by inserting immediately after the enacting clause 
—— by odding at the conclusion of the Act a new subsection (b) 
as follows: 

“(b) In the event such land is acquired by an Indian or an Indian 
tribe, such land shall not be removed from trust or restricted status 
except upon application to the Secretary under existing law.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 158: 


HOUSE REPORT No. 98-49 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-632 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Apr. 19, 20, considered and passed House. 
Vol. 130 (1984): Oct. 3, considered and Senate, amended. 
Oct. 4, House concu in Senate amendment. 
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(HJ. Res. 332] 


Public Law 98-609 
98th Congress 
Joint Resolution 


To designate the week beginning May 7 wt as “National Medica] Transcriptionist 
eek”. 


Whereas complete and accurate medical records are of vital impor- 
tance to quality health care; 

Whereas the medical transcriptionist is instrumental in transcrib- 
ing medical dictation detailing a patient’s health care during an 
illness or after an injury; 

Whereas the medical transcriptionist is an indispensable assistant 
to physicians and surgeons; 

Whereas there is a lack of awareness of the job performed by a 
medical transcriptionist; and 

Whereas there is a shortage of trained medical transcriptionists: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning May 20, 1985, hereby is designated “National Medical 
Transcriptionist Week” and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 332: 


CR RECORD, Vol. 130 (1984): 
Oct. 2, considered and House, 
Oct. 10, considered passed Senate. 
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Public Law 98-610 
98th Congress 
Joint Resolution 


Designating the week beginning February 17, 1985, as a time to recognize volunteers 
ies ive tiats clone to Dutoees Bag Decitiane wand Dig: Wiaters to poate in ned of — OC 20, 1084 
adult companionship. (H.J. Res. 594] 


Whereas many girls and boys in the United States suffer from a lack 
of parental time and attention because of the death of one or both 
of their parents, the divorce of their parents, or for other reasons; 

Whereas this deprivation can result in serious problems for these 
children and their communities; and 

Whereas there is a dire need for volunteers to serve as older 
brothers and sisters who can give these children the individual 
support, help, and counseling of a stable adult friend: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning February 17, 1985, is designated as a time to recognize the 

contributions of volunteers who give their time to become Big 

Brothers and Big Sisters to youths in need of adult companionship 

and the President is authorized and requested to issue a proclama- 

tion calling on the people of the United States to observe such week 
with appropriate celebrations and activities. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 594: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 8, considered and passed House. 
Oct. 10, considered and passed Senate. 
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[H.R. 2568] 


26 USC 127. 


Ante, p. 887. 


26 USC 6039D. 


Public Law 98-611 
98th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to extend for 2 years the exclusion from 
gross income with respect to educational assistance programs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS RELATING TO EDUCATIONAL ASSISTANCE PRO- 
GRAMS. 


(a) 2-Year ExTENSION oF ExcLusion From Gross IncomEe.—Sub- 
section (d) of section 127 of the Internal Revenue Code of 1954 
(relating to educational assistance programs) is amended by striking 
Samer od 31, 1983” and inserting in lieu thereof ‘‘December 31, 

(b) ANNUAL Exc.usion Limirep To $5,000.—Subsection (a) of sec- 
tion 127 of such Code is amended to read as follows: 

“(a) ExcLusion From Gross INCOME.— 

“(1) IN GENERAL.—Gross income of an employee does not 
include amounts paid or expenses incurred by the employer for 
educational assistance to the employee if the assistance is 
furnished pursuant to a program which is described in sub- 
section (b). 

“(2) $5,000 MAxIMUM ExcCLusIon.—If, but for this paragraph, 
this section would exclude from gross income more than $5,000 
of educational assistance furnished to an individual during a 
calendar year, this section shall apply only to the first $5,000 of 
such assistance so furnished.” 

(c) SpecIAL RULE FOR Certain GRADUATE STUDENTS.—Subsection 
(c) of section 127 of such Code is amended by adding at the end 
thereof the following paragraph: 

“(8) COORDINATION WITH SECTION 117(d).—In the case of the 
education of an individual who is a graduate student at an 
educational organization described in section 170(b)(1)A)ii) and 
who is engaged in teaching or research activities for such 
organization, section 117(d)(2) shall be applied as if it did not 
contain the phrase ‘(below the graduate level)’.’’ 

(d) REPORTING AND RECORDKEEPING REQUIREMENTS.— 

(1) IN GENERAL.—Subpart A of part III of subchapter A of 
chapter 61 of such Code is amended by inserting after section 

6039C the following new section: 


“SEC. 6039D. RETURNS AND RECORDS WITH RESPECT TO CERTAIN FRINGE 
BENEFIT PLANS. 


“(a) IN GENERAL.—Every employer maintaining a specified fringe 
benefit plan during any year beginning after December 31, 1984, for 
any portion of which the applicable exclusion applies, shall file a 
return (at such time and in such manner as the Secretary shall by 
regulations prescribe) with respect to such plan showing for such 
year— 
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“(1) the number of employees of the employer, 

(2) the number of employees of the employer eligible to 
participate under the plan, 

(3) the number of employees participating under the plan, 

“(4) the total cost of the plan during the year, and 

“(5) the name, address, and taxpayer identification number of 
the rm and the type of business in which the employer is 
engaged. 

“(b) RECORDKEEPING REQUIREMENT.—Each employer maintaining 
a specified fringe benefit plan during any year shall keep such 
records as may necessary for ne of determining whether 
the requirements of the applicable exclusion are met. 

“(c) ADDITIONAL INFORMATION WHEN REQUIRED BY THE SECRE- 
TARY.—Any employer— 

“(1) who maintains a specified fringe benefit plan during any 
year for which a return is required under subsection (a), and 

“(2) who is required by the Secretary to file an additional 
return for such year, 

shall file such additional return. Such additional return shall be 
filed at such time and in such manner as the Secretary shall 
Sebo and shall contain such information as the Secretary shall 
prescribe. 

“(d) DeFinitions.—For purposes of this section— 

“(1) SPECIFIED FRINGE BENEFIT PLAN.—The term ‘specified 
fringe benefit plan’ means— 

“(A) any cafeteria plan (as defined in section 125), and 

“(B) any educational assistance program (as defined in 
section 127). 

“(2) APPLICABLE EXCLUSION.—The term ‘applicable exclusion’ 
means— 

“(A) section 125, in the case of a cafeteria plan, and 

‘(B) section 127, in the case of an educational assistance 
program.” 

(2) Penatry.—Subsection (f) of section 6652 of such Code Ante, p. 882. 
(relating to failure to file certain information returns, regi- 
stration statements, etc.) is amended by striking out ‘125(h) 
(relating to information with respect to cafeteria plans)’’ and 
inserting in lieu thereof ‘‘6039D (relating to returns and records 
with respect to certain fringe benefit plans)’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 125 of such Code (relating to cafeteria plans) is Ante, p. 882. 
amended by striking out subsection (h) and inserting in lieu 
thereof the following: 

“(h) Cross REFERENCE.— 


“For reporting and recordkeeping requirements, see section 6039D.” 
(B) Section 127 of such Code is amended by adding at the 26 USC 127. 
end thereof the following new subsection: 
“(e) Cross REFERENCE.— 
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“For reporting and recordkeeping requirements, see section 6039D.” 

(4) CLERICAL AMENDMENT.—The table of sections for subpart A 
of part III of subchapter A of chapter 61 of such Code is 
amended by inserting after the item relating to section 6039C 
the following new item: 


“Sec. 6039D. aca ta records with respect to certain fringe benefit 
plans. 
(e) CLARIFICATION OF DISALLOWANCE OF CREDIT OR DEDUCTION.— 
26 USC 127. Paragraph (7) of section 127(c) of such Code (relating to definitions; 
special rules) is amended by inserting “to the employee” after 
“allowed”. 

(f) ExcLusion From RarLroap RETIREMENT TAXES OF AMOUNTS 
Wuicu May Be Exctupep UNpbErR SEcTION 127.—Subsection (e) of 
Ante, p. 884. section 3231 of such Code (defining compensation for purposes of the 
railroad retirement taxes) is amended by adding at the end thereof 

the following new paragraph: 

“(6) The term ‘compensation’ shall not include any payment 
made, or benefit furnished, to or for the benefit of an employee 
if at the time of such payment or such furnishing it is reasona- 
ble to believe that the employee will be able to exclude such 
payment or benefit from income under section 127.” 

26 USC 127 note. = (g) Errective DaTEes.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1983. 

(2) SuBsecTion (d).—The amendments made by subsection (d) 
shall take effect on January 1, 1985. 

(3) Sussection (f).—The amendment made by subsection (f) 
shall apply to remuneration paid after December 31, 1984. 

(4) NO PENALTIES OR INTEREST ON FAILURE TO WITHHOLD.—No 
penalty or interest shall be imposed on any failure to withhold 

26 USC 3101. under subtitle C of the Internal Revenue Code of 1954 (relating 
to employment taxes) with respect to amounts excluded from 
gross income under section 127 of such Code (as amended by this 

Ante, p. 3176. section and determined without regard to subsection (a\2) 
thereof) with respect to periods during 1984. 

(5) COORDINATION WITH SECTION 117 (d).—In the case of educa- 
tion described in section 127(cX8) of the Internal Revenue Code 


Ante, p. 3176. of 1954, as added by this section, section 117(d) of such Code 
Ante, p. 887. shall be treated as in effect on and after January 1, 1984. 
(h) Srupy.— 


(1) IN GENERAL.—The Secretary of the Treasury shall conduct 
a study of the effect of the provisions of section 127 of the 
Internal Revenue Code of 1954. 


PUBLIC LAW 98-611—OCT. 31, 1984 98 STAT. 3179 


(2) Report.—Not later than October 1, 1985, the Secretary of 
the Treasury shall submit a report to the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate on the study conducted under para- 
graph (1) (together with such recommendations as he may deem 


advisable). 


Approved October 31, 1984. 


LEGISLATIVE HISTORY—H.R. 2568: 


HOUSE REPORT No. 98-1049 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct, 1, considered and House. 

Oct. 11, considered and passed Senate. 
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(H.R. 5361] 


26 USC 6039D. 


Public Law 98-612 
98th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to extend for one year the exclusion 
from gross income with respect to group legal services plans, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS RELATING TO QUALIFIED GROUP LEGAL SERV- 
ICES PLANS. 


(a) 1-YEAR EXTENSION OF ExcLuSION From Gross INCOME.—Sub- 
section (e) of section 120 of the Internal Revenue Code of 1954 
(relating to amounts received under qualified group legal services 
plans) is amended by striking out “December 31, 1984” and inserting 
in lieu thereof “December 31, 1985’. 

(b) REPORTING AND RECORDKEEPING REQUIREMENTS.— 

(1) IN GenERAL.—Subpart A of part III of subchapter A of 
chapter 61 of such Code is amended by inserting after section 
6039C the following new section: 


“SEC. 6039D. RETURNS AND RECORDS WITH RESPECT TO CERTAIN FRINGE 
BENEFIT PLANS. 


“(a) In GENERAL.—Every employer maintaining a specified fringe 
benefit plan during any year beginning after December 31, 1984, for 
any portion of which the applicable exclusion applies, shall file a 
return (at such time and in such manner as the retary shall by 
regulations prescribe) with respect to such plan showing for such 
year— 

“(1) the number of employees of the employer, 

“(2) the number of employees of the employer eligible to 
participate under the plan, 

“(3) the number of employees participating under the plan, 

“(4) the total cost of the plan during the year, and 

“(5) the name, address, and taxpayer identification number of 
the employer and the type of business in which the employer is 
engaged. 

“(b) RECORDKEEPING REQUIREMENT.—Each employer maintaining 
a specified fringe benefit plan during any year shall keep such 
records as may be necessary for pur s of determining whether 
the requirements of the applicable exclusion are met. 

“(c) ADDITIONAL INFORMATION WHEN REQUIRED BY THE SECRE- 
TARY.—Any employer— 

“(1) who maintains a specified fringe benefit plan during any 
year for which a return is required under subsection (a), and 
“(2) who is required by the Secretary to file an additional 
return for such year, 
shall file such additional return. Such additional return shall be 
filed at such time and in such manner as the Secretary shall 
peor and shall contain such information as the Secretary shall 
prescribe. 
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“(d) Derinitions.—For purposes of this section— 
“(1) SPECIFIED FRINGE BENEFIT PLAN.—The term ‘specified 
fringe benefit plan’ means— 
“(A) any qualified group legal services plan (as defined in 
section 120), and 
“(B) any cafeteria plan (as defined in section 125). 
“(2) APPLICABLE EXCLUSION.—The term ‘applicable exclusion’ 
means— 
“(A) section 120, in the case of a qualified group legal 
services plan, and 
“(B) section 125, in the case of a cafeteria plan.” 
(2) Penatry.—Subsection (f) of section 6652 of such Code 26 USC 6652. 
(relating to failure to file certain information returns, regis- 
tration statements, etc.) is amended by striking out “125(h) 
(relating to information with respect to cafeteria plans)’ and 
inserting in lieu thereof “6039D (relating to returns and records 
with respect to certain fringe benefit plans)’. 
(3) CONFORMING AMENDMENTS.— 
(A) Section 120 of such Code is amended by adding at the 26 USC 120. 
end thereof the following new subsection: 
“(f) Cross REFERENCE.— 
“For reporting and recordkeeping requirements, see section 6039D.” 
(B) Section 125 of such Code (relating to cafeteria plans) is 26 USC 125. 
amended by striking out subsection (h) and inserting in lieu 
thereof the following: 
“(h) Cross REFERENCE.— 
“For reporting and recordkeeping requirements, see section 6039D.” 
(4) CLERICAL AMENDMENT.—The table of sections for subpart A 
of part III of subchapter A of chapter 61 of such Code is 
amended by inserting after the item relating to section 6039C 
the following new item: 
“Sec. 6039D. am, and records with respect to certain fringe benefit 
plans. 
(c) ExcLusion From RarLroAp RETIREMENT Taxes For AMOUNTS 
WuicH May Bre Excitupep UNpbER Section 120.—Subsection (e) of 
section 3231 of such Code (defining compensation for purposes of the 26 USC 3231. 
railroad retirement taxes) is amended by adding at the end thereof 
the following new paragraph: 
“(6) The term ‘compensation’ shall not include any contribu- 
tion, payment, or service provided by an employer which may 
be excluded from the gross income of an employee, his spouse, 
or his dependents, under the provisions of section 120 (relating 
_ amounts received under qualified group legal services 
plans).” 
(d) Errective Dates.— 
(1) SuBsEcTION (A).—The amendment made by subsection (a) 26 USC 120 note. 
shall apply to taxable years ending after December 31, 1984. 
(2) SUBSECTION (B).—The amendments made by subsection (b) 26 USC 6039D 
shall take effect on January 1, 1985. note. 
(3) SuBSECTION (c).—The amendment made by subsection (c) 26 USC 3231 
shall apply to remuneration paid after December 31, 1984. note. 
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SEC. 2. TRANSITIONAL RULE FOR PURPOSES OF IMPUTED INTEREST 
RULES. 


Ante, p. 559. Subsection (b) of section 44 of the Tax Reform Act of 1984 (relating 
to effective date for treatment of debt instruments received in 
exchange for property) is amended by adding at the end thereof the 
following new paragraphs: 

“(4) SPECIAL RULES FOR SALES BEFORE JULY 1, 1985.— 

“(A) IN GENERAL.—In the case of any sale or exchange 
before July 1, 1985, of property other than new section 38 
property— 

“(i) sections 483(c)(1)(B) and 1274(cX3) of the Internal 
Revenue Code of 1954 shall be applied by substituting 
the testing rate determined under subparagraph (B) for 
110 percent of the applicable Federal rate determined 
under section 1274 (d) of such Code, and 

“(ii) sections 483(b) and 1274(b) of such Code shall be 
applied by substituting the imputation rate determined 
under subparagraph (C) for 120 percent of the applica- 
ble Federal rate determined under section 1274(d) of 
such Code. 

‘(B) TESTING RATE.—For purposes of this paragraph— 

“(i) IN GENERAL.—The testing rate determined under 
this subparagraph is the sum of— 

“(T) 9 percent, plus 

“(ID if the borrowed amount exceeds $2,000,000, 
the excess determined under clause (ii) multiplied 
by a fraction the numerator of which is the bor- 
rowed amount to the extent it exceeds $2,000,000, 
and the denominator of which is the borrowed 
amount. 

“(ii) Excess.—For pu of clause (i), the excess 
determined under this clause is the excess of 110 per- 
cent of the applicable Federal rate determined under 
section 1274(d) of such Code over 9 percent. 

“(C) IMPpUTATION RATE.—For purposes of this paragraph— 

“(j) IN GENERAL.—The imputation rate determined 
under this subparagraph is the sum of— 

“(I) 10 percent, plus 

“(ILD if the borrowed amount exceeds $2,000,000, 
the excess determined under clause (ii) multiplied 
by a fraction the numerator of which is the bor- 
rowed amount to the extent it exceeds $2,000,000, 
and the denominator of which is the borrowed 
amount. 

“(ii) Excess—For pur of clause (i), the excess 
determined under this clause is the excess of 120 per- 
cent of the applicable Federal rate determined under 
section 1274(d) of such Code over 10 percent. 

‘(D) BorRowED AMOUNT.—For purposes of this para- 
graph, the term ‘borrowed amount’ means the stated princi- 
pal amount. 

Bh AGGREGATION RULES.—For purposes of this para- 
graph— 

“(i) all sales or exchanges which are part of the same 
transaction (or a series of related transactions) shall be 
treated as one sale or exchange, and 
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“(iji) all debt instruments arising from the same 
transaction (or a series of related transactions) shall be 
treated as one debt instrument. 

“(F) CASH METHOD OF ACCOUNTING.—In the case of any 
sale or exchange before July 1, 1985, of property (other than 
new section 38 he rty) used in the active business of 
farming and in which the borrowed amount does not exceed 


,000,000— 

“(i) section 1274 of the Internal Revenue Code of 1954 
shall not apply, and ‘ 

“(ii) interest on the obligation issued in connection 
with such sale or exchange shall be taken into account 
by both buyer and seller on the cash receipts and 
disbursements method of accounting. 

The Secretary of the Treasury or his delegate may by regulation 
prescribe rules to prevent the mismatching of interest income 
and interest deductions in connection with obligations on which 
interest is computed on the cash receipts and disbursements 
method of accounting. 

“(5) GENERAL RULE FOR ASSUMPTIONS OF LOANS.—Except as 
provided in paragraphs (6) and (7), if any person— 

“(A) assumes, in connection with the sale or exchange of 
property, any debt obligation, or 

“(B) acquires any Se ab so, “Pe to any debt obligation, 

sections 1274 and 483 of the Internal Revenue Code of 1954 shall 
apply to such debt obligation by reason of such assumption (or 
such acquisition). 

“(6) EXCEPTION FOR ASSUMPTIONS OF LOANS MADE ON OR BEFORE 
OCTOBER 15, 1984.— 

“(A) IN GENERAL.—If any person— 

“(i) assumes, in connection with the sale or exchange 
of property, any debt obligation described in subpara- 
graph (B) and issued on or before October 15, 1984, or 

“(ii) acquires any property subject to any such debt 
obligation issued on or before October 15, 1984, 

sections 1274 and 483 of the Internal Revenue Code of 1954 
shall not be applied to such debt obligation by reason of 
such assumption (or such acquisition) unless the terms and 
conditions of such debt obligation are modified in connec- 
tion with the assumption (or acquisition). 

“(B) OBLIGATIONS DESCRIBED IN THIS SUBPARAGRAPH.—A 
debt obligation is described in this subparagraph if such 
obligation— 

“(i) was issued on or before October 15, 1984, and 

“(ii) was assumed (or property was taken subject to 
such obligation) in connection with the sale or ex- 
change of property (including a deemed sale under 
section 338(a)) the sales price of which is greater than 
$100,000,000. 

“(C) ReGuLaTiIoNs.—The Secretary shall prescribe such 
regulations as may be appropriate to effect the pur of 
this paragraph and parsgere (5), including regulations 
relating to tax-exempt obligations, government subsidized 
loans, or other instruments. 

“(D) CERTAIN EXEMPT TRANSACTIONS.—The Secretary 
shall prescribe regulations under which any transaction 
shall be exempt from the application of this paragraph if 
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such exemption is not likely to significantly reduce the tax 
liability of the purchaser by reason of the overstatement of 
the adjusted basis of the acquired asset. 
“(7) EXCEPTION FOR ASSUMPTIONS OF LOANS WITH RESPECT TO 
CERTAIN PROPERTY.— 

“(A) IN GENERAL.—If any person— 

“(i) assumes, in connection with the sale or exchange 
of property described in subparagraph (B), any debt 
obligation, or 

“(ii) acquires any such property subject to any such 
debt obligation, 

sections 1274 and 483 of the Internal Revenue Code of 1954 
shall not be applied to such debt obligation by reason of 
such assumption (or such acquisition) unless the terms and 
conditions of such debt obligation are modified in connec- 
tion with the assumption (or acquisition). 

“(B) SALES OR EXCHANGES TO WHICH THIS PARAGRAPH 
APPLIES.—This postaph shall apply to any of the follow- 
ing sales or exchanges: 

“(i) ResipENCES.—Any sale or exchange of a residence 
by an individual, an estate, or a testamentary trust, but 


“(1) either— 

“(aa) such residence on the date of such sale 
or exchange (or in the case of an estate or 
testamentary trust, on the date of death of the 
decedent) was the principal residence (within 
the meaning of section 1034) of the individual 
or decedent, or 

“(bb) during the 2-year period ending on 
such date, no substantial portion of such 
residence was of a character subject to an 
allowance under this title for depreciation (or 
amortization in lieu thereof) in the hands of 
such individual or decedent, and 

“(II) such residence was not at any time, in the 
hands of such individual, estate, testamentary 
trust, or decedent, described in section 1221(1) (re- 
lating to inventory, etc.). : 

“(ii) Farms.—Any sale or exchange by a qualified 
person of— 

“(I) real property which was used as a farm 
(within the meaning of section 6420(c\2)) at all 
times during the 3-year period ending on the date 
of such sale or exchange, or 

“(II) tangible personal property which was used 
in the active conduct of the trade or business of 
farming on such farm and is sold in connection 
with the sale of such farm, 

but only if such property is sold or exchanged for use in 
the active conduct of the trade or business of farming 
by the transferee of such property. 

“(iii) TRADES OR BUSINESSES.— 

“(I IN GENERAL.—Any sale or exchange by a 
qualified person of any trade or business. 

“(II) APPLICATION WITH SUBPARAGRAPH (B).— 
This subparagraph shall not apply to any sale or 
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exchange of any property described in subpara- 
graph (B). 

“(II]) NEW SECTION 38 PROPERTY.—This subpara- 
graph shall not apy to the sale or exchange of 
any property which, in the hands of the transferee, 
is new section 38 property. 

“(iv) SALE OF BUSINESS REAL ESTATE.—Any sale or 
exchange of any real property used in an active trade 
or business by a person who would be a qualified person 
if he disposed of his entire interest. 

This subparagraph shall not apply to any transaction de- 
scribed in the last sentence of paragraph (6)(B) (relating to 
transaction in excess of $100,000,000). 

“(C) DeriniTions.—For purposes of this paragraph— 

“(ij) QUALIFIED PERSON DEFINED.—The term ‘qualified 
person’ means— 

“(I a person who— 

“(aa) is an individual, estate, or testamen- 
tary trust, 

“(bb) is a corporation which immediately 
prior to the date of the sale or exchange has 35 
or fewer shareholders, or 

“(cc) is a partnership which immediately 
prior to the date of the sale or exchange has 35 
or fewer partners, 

“(ID is a 10-percent owner of a farm or a trade or 
business, 

“(III) pursuant to a plan, disposes of — 

“(aa) an interest in a farm or farm property, 
or 

“(bb) his entire interest in a trade or business 
and all substantially similar trades or busi- 
nesses, and 

“(IV) the ownership interest of whom may be 
readily established by reason of qualified alloca- 
tions (of the type described in section 168(jX9XB), 
one class of stock, or the like). 

“(ii) 10-PERCENT OWNER DEFINED.—The term ‘10- 
percent owner’ means a person having at least a 10- 
percent ownership interest, applying the attribution 
rules of section 318 (other than subsection (a)(4)). 
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“(iii) TRADE OR BUSINESS DEFINED.— 

“(I) IN GENERAL.—The term ‘trade or business’ 
means any trade or business, including any line of 
business, qualifying as an active trade or business 
within the meaning of section 355. 

“(II) RENTAL OF REAL PROPERTY.—F or purposes of 
this clause, the holding of real property for rental 
shall not be treated as an active trade or business.” 


Approved October 31, 1984. 


LEGISLATIVE HISTORY—H.R. 5361: 


HOUSE REPORT No. 98-1050 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and House. 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendment with an amendment; Senate concurred in House amendment 
with an amendment; House concurred in Senate amendment. 
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Public Law 98-613 


98th Congress 
An Act 
To provide for the conservation and management of Atlantic striped bass, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


x This Act may be cited as the “Atlantic Striped Bass Conservation 
ct’. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Frnpincs.—The Congress finds and declares the following: 
(1) Atlantic striped bass are of historic commercial and recre- 
ational importance and economic benefit to the Atlantic coastal 
States and to the Nation. 
(2) As a consequence of increased fishing pressure, environ- 
mental pollution, the loss and alteration of habitat, and the 


inadequacy of fishery conservation and ment practices 
and controls, certain stocks of Atlantic stri bass have been 
severely reduced in number. 


(3) Because no single government entity has full management 
authority throughout the range of the Atlantic striped bass, the 
harvesting and conservation of these fish have been subject to 
diverse, inconsistent, and intermittent State regulation that has 
been detrimental to the long-term maintenance of stocks of the 
— and to the interests of fishermen and the Nation as a 
whole. 

(4) It is in the national interest to implement effective proce- 
dures and measures to provide for effective interjurisdictional 
conservation and management of this species. 

(b) Purrose.—It is therefore declared to be the purpose of the 
Con in this Act to support and encourage the development, 
implementation, and enforcement of effective interstate action 
oe the conservation and management of the Atlantic striped 


SEC. 3. DEFINITIONS. 


As used in this Act— 
(1) The term “Act of 1976” means the Act entitled “An Act to 
provide for the conservation and management of the fisheries, 
and for other purposes”, approved April 13, 1976 (16 U.S.C. 1801 


et seq.). 

(2) The term “Atlantic striped bass’’ means members of stocks 
or populations of the species Morone saxatilis, which ordinarily 
migrate seaward of the waters described in paragraph (3)A). 

(3) The term ‘coastal waters” means— 

(A) all waters, whether salt or fresh, of a coastal State 
shoreward of the baseline from which the territorial sea of 
the United States is measured; and 
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(B) the waters of a coastal State seaward from the base- 
line referred to in subparagraph (A) to the inner boundary 
of the exclusive economic zone. 

(4) The term “coastal State’ means Pennsylvania and each 
State of the United States bordering on the Atlantic Ocean 
north of the State of South Carolina. 
(5) The term “Commission” means the Atlantic States Marine 
Fisheries Commission established under the interstate compact 
consented to and approved by the Congress in Public Laws 
56 Stat. 267, 77-539 and 81-721. 
64 Stat. 467. (6) The term “fishing” means— 

(A) the catching, taking, or harvesting of Atlantic striped 
bass, except when incidental to harvesting that occurs in 
the course of commercial or recreational fish catching ac- 
tivities directed at a species other than Atlantic striped 


ass; 
(B) the attempted catching, taking, or harvesting of 
Atlantic striped bass; and 
(C) any operation at sea in support of, or in preparation 
for, any activity described in subparagraph (A) or (B). 
The term does not include any scientific research authorized by 
the Federal Government or by any State government. 

(7) The term “Plan” means the Interstate Fisheries Manage- 
ment Plan for Striped Bass, dated October 1, 1981, prepared by 
the Commission, and all amendments thereto related to fishing, 
including interim restoration measures for Chesapeake Bay 
striped bass stocks as developed by the Atlantic States Marine 
Fisheries Commission Striped Bass Management Board 
in December 1983, whether or not such language is formally 
adopted as an amendment to the Plan of October 1, 1981. 

(8) The term ‘Secretary’ means the Secretary of Commerce. 

(9) The term ‘Secretaries’ means the Secretary of Commerce 
and the Secretary of the Interior. 


16 USC 1851 SEC. 4. COMMISSION FUNCTIONS. 


ca (a) CoastaL State ReGuLtatory Measures.—The Commission 
shall decide during June 1985 whether each coastal state has 
adopted all regulatory measures necessary to fully implement the 
Plan in its coastal waters. The Commission shall immediately notify 
the Secretaries of each negative determination made by it under the 
preceding sentence. 

(b) MonrrorRING OF ENFORCEMENT.—Commencing on July 1, 1985, 
the Commission shall monitor on a biannual basis the enforcement 
of the Plan by each coastal State for purposes of deciding if that 
enforcement is satisfactory. Enforcement by a coastal State may not 
be considered satisfactory by the Commission if, in its view, the 
enforcement is being carried out in such a manner that the imple- 
mentation of the Plan within its coastal waters is being, or will 
likely be, substantially and adversely affected. 

(c) NOTIFICATION TO SECRETARY OF RESULTS OF ENFORCEMENT Mon- 
ITORING.—On December 30, 1985, and on the closing date of each 
biannual period thereafter, the Commission shall notify the Secre- 
taries of the results of the monitoring under subsection (b) of each 
coastal State. 

(d) SecrerariaL Action Arter NotiricaAtion.—Immediately upon 
receiving notice from the Commission— 
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(1) under subsection (a) that a coastal State has not taken the 
actions described in that subsection; or 
(2) under subsection (c) that the enforcement of the Plan by a 
State is not satisfactory; 

the Secretary shall determine, within 30 days, whether that coastal 
State is in compliance with the Plan and, if the State is not in 
compliance, the Secre shall declare a moratorium on fishing for 
Atlantic striped bass within the coastal waters of that coastal State. 
In making such a determination, the Secretary shall carefully con- 
sider and review the comments of the Commission, that coastal State 
in question, and the Secretary of the Interior. 


SEC. 5. MORATORIUM. 16 USC 1851 


(a) Dertn1T10Ns.—For purposes of this section— pias: 

(1) The term “moratorium area” means the coastal waters 
with respect to which a declaration under section 4(d) applies. 

(2) The term “moratorium period” means the period in- 
ning on the day on which moratorium is declared under section 
4(d) regarding a coastal State and ending on the day on which 
the Commission notifies the Secretary that that State has taken 
sppreeriete remedial action with respect to those matters that 
were the cause of the moratorium being declared. 

(b) Pronisitep Acts Durinc MoratoriuM.—During a moratorium 
period, it is unlawful for any person— 

(1) to engage in fishing within the moratorium area; 

(2) to land, or attempt to land, Atlantic striped bass that are 
caught, taken, or harvested in violation of paragraph (1); 

(3) to land lawfully harvested Atlantic striped bass within the 
boundaries of a coastal State when a moratorium declared 
under section 4(d) applies to that State; or 

(4) to fail to return to the water Atlantic striped bass to which 
the moratorium applies that are caught incidental to harvestin 
that occurs in the course of commercial or recreational fis 
catching activities, regardless of the physical condition of the 
striped when caught. 

(c) PENALTIES AND ForFerrurES.—(1) Any person who is found by 
the Secretary, after notice and an opportunity for a hearing in 
accordance with section 554 of title 5, United States Code, to have 
committed an act that is unlawful under subsection (b), shall be 
liable to the United States for a civil penalty. The amount of the 
civil penalty shall not exceed $1,000 for each violation. Each day of 
continuing violation shall constitute a separate offense. The amount 
of such civil penalty shall be assessed by the Secretary by written 
notice. In determining the amount of such penalty, the Secretary 
shall take into account the nature, circumstances, extent, and grav- 
ity of the prohibited act committed and, with respect to the violator, 
the degree of culpability, any history of prior violations, ability to 
pay, and such other matters as justice may are: 

(2) Subsections (b) through (e) of section 308 of the Act of 1976 (16 
U.S.C. 1858(b)-(e); relating to review of civil penalties, action upon 
failure to pay assessment, compromise, and subpenas) shall apply to 
penalties assessed under paragraph (1) to the same extent and in the 
same manner as if those penalties were assessed under subsection 
(a) of such section 308. 

(d) Crvit ForFeirurEs.—({1) ay vessel (including its gear, equip- 
ment, appurtenances, stores, and cargo) used, and any fish (or the 
fair market value thereof) taken or retained, in any manner, in 
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connection with, or the result of, the commission of any act that is 
unlawful under subsection (b), shall be subject to forfeiture to the 
United States. All or part of the vessel may, and all such fish (or the 
fair market value thereof) shall, be forfeited to the United States 
under a civil proceeding described in paragraph (2). The district 
courts of the United States have jurisdiction over proceedings under 
this subsection. 

(2) Subsections (c) through (e) of section 310 of the Act of 1976 (16 
U.S.C. 1860(c)-(e); relating to judgment, procedure, and rebuttable 
presumptions) apply with respect to proceedings for forfeiture com- 
menced under this subsection to the same extent and in the same 
manner as if the proceeding were commenced under subsection (a) of 
such section 310. 

(e) ENFORCEMENT.—The Secretary shall enforce a moratorium 
declared under section 4(d). The Secretary may, by agreement, on a 
reimbursable basis or otherwise, utilize the personnel, services, 
pe ag (including aircraft and vessels), and facilities of any 
other Federal department or agency and of any agency of a coastal 
State in carrying out that enforcement. 


SEC. 6. COMPREHENSIVE ANNUAL SURVEYS. 


For the purposes of implementing the provisions of this Act, the 
Secretary and the Secretary of the Interior shall jointly conduct a 
comprehensive annual survey of the Atlantic striped bass fisheries. 
Each survey shall include, but not be limited to, a compilation and 
assessment of the recreational and commercial landings of that 
species in the coastal States during the period considered in the 
survey. The results of each annual survey shall be published in the 
Federal Register. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Funds for activities in fiscal year 1985 under this Act shall be 
made available only from funds appropriated for the Department of 
Commerce and the Department of the Interior for fiscal year 1985. 
For fiscal year 1986, there are authorized such sums as may be 
necessary or appropriate to carry out the provisions of this Act. 


SEC. 8. SECRETARIAL STUDY. 


Within six months of the date of enactment of this Act, the 
Secretaries shall review the existing Plan and shall report to the 
Commission, the Chairman of the House Committee on Merchant 
Marine and Fisheries, the Chairman of the Senate Committee on 
Commerce, Science and Transportation and the Chairman of the 
Senate Committee on Environment and Public Works on the ade- 
quacy of the Plan to achieve the purposes of this Act. Such report 
shall include recommendations for additional measures that may 
need to be taken and include recommendations concerning specific 
State actions regarding the management and conservation of striped 
bass. 


SEC. 9. EFFECTIVE PERIOD. 


Sections 1 through 8 shall take effect upon enactment of this Act 
and shall cease to have force and effect 18 months after the date of 
enactment of this Act. 


SEC. 10. MISCELLANEOUS PROVISIONS. 


(a) Section 7 of the Anadromous Fish Conservation Act (16 U.S.C. 
757g) is amended by amending subsection (d) by striking out “and 
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September 30, 1984.” and inserting in lieu thereof “September 80, 
1984, September 30, 1985, and September 30, 1986.”. 

(b) There are authorized to be appropriated to the Department of Appropriation 
Commerce, $200,000 for each of fiscal years 1986 and 1987, and the authorization. 
amount that is appropriated under this authority for each such year 
shall be apportioned equally by the Secretary between the States of 
Maryland and Virginia for use by each of them for the propagation, 
in existing hatchery facilities of that State, of striped bass for the 
replenishment of the Chesa’ e Bay stock: (1) if that State, for 
each such fiscal year, expends an equal amount of State moneys for 
the propagation of such stock in its hatchery facilities; and (2) if the 
—— considers that that State is in full compliance with the 


(c) Section 207 of the Act entitled “An Act to provide for the 
establishment of the Bandon Marsh National Wildlife Refuge, Coos 
County, State of Oregon, and for other purposes” (Public Law 97- 
137) is amended to read as follows: 95 Stat. 1712. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 207. The Secretary of the Army is authorized to carry out 

his responsibilities under this title, at an estimated cost of 

$1,040,000. Any sums appropriated under this title shall remain 

available until expended.”’. 

a. Bo amendment made by subsection (c) shall take effect Octo- Effective date. 
ci, i 


Approved October 31, 1984. 


LEGISLATIVE HISTORY—H.R. 5492: 


HOUSE REPORTS: No. 98-1029 and Pt. 2 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
. 4, considered and House. 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 98-614 


98th Congress 
An Act 
To extend and revise the arrigreie & of the -meagacy aE under chapter 9 of title 5, United 
States Code, to transmit to the ng Sag lans for the reorganization of the 


agencies of the executive branch of the Gavertonent: and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Reorganization Act Amendments of 1984”. 


EXTENSION OF AUTHORITY 


Src. 2. (a) Subsection (b) of section 905 of title 5, United States 
Code, is amended to read as follows: “(b) A provision contained in a 
reorganization plan may take effect only if the plan is transmitted 
to Congress (in accordance with section 903(b)) on or before Decem- 
ber 31, 1984.”. 

(b) Paragraph (1) of section 908 of title 5, United States Code, is 
amended by striking out “described by section 909 of this title” and 
inserting in lieu thereof “with respect to any reorganization plans 
transmitted to Congress (in accordance with section 903(b) of this 
chapter) on or before December 31, 1984”. 


METHOD OF TAKING EFFECT 


Sec. 3. (a) Section 906 of title 5, United States Code, is amended— 
(1) by striking out subsection (a) and inserting in lieu thereof 
the following: 

“(a) Except as provided under subsection (c) of this section, a 
reorganization plan shall be effective upon approval by the Presi- 
dent of a resolution (as defined in section 909) with respect to such 
plan, if such resolution is passed by the House of Representatives 
and the Senate, within the first period of 90 calendar days of 
continuous session of Congress after the date on which the plan is 
transmitted to Congress. Failure of either House to act upon such 
resolution by the end of such period shall be the same as disapproval 
of the resolution.”; and 

(2) by striking out everything after “otherwise is effective” in 
subsection (c) and inserting in lieu thereof a period. 

(b) Chapter 9 of title 5, United States Code, is further amended— 

(1) by striking out “thirty calendar days” in section 903(c) and 
inserting in lieu thereof “60 calendar days’; 

(2) by striking out “sixty calendar days” in such section and 
inserting in lieu thereof “90 calendar days”; 

(3) by striking out “45 calendar days” in section 910(b) and 
inserting in lieu thereof “75 calendar days’’; and 

(4) by striking out “45 calendar days” in section 911 and 
inserting in lieu thereof “75 calendar days”. 

(c) Section 909 of title 5, United States Code, is amended— 
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(1) by striking out “a resolution of either House of Congress” 
and sere in lieu thereof ‘“‘a joint resolution of the Con- 
gress”; 

(2) by striking out “the does not favor” and 
inserting in lieu thereof “the Congress approves”. 

(d) Section 912 of title 5, United States Code, is amended— 

(1) by striking out “agreed to or disagreed to” in subsection (b) 
and inserting in lieu thereof “passed or rejected”; and 

(2) by striking out “final approval” in subsection (c) and 
inserting in lieu thereof “final 

(eX1) Section 912 is amended by adding at the end thereof the 
following new subsection: 

“(e) If, prior to the passage by one House of a resolution of that 
House, that House receives a resolution with respect to the same 
reorganization plan from the other House, then— 

“(1) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 

(2) the vote on final passage shall be on the resolution of the 
other House.” 

(2) The heading of such section is amended by striking out “‘disap- 
proval” and inserting in lieu thereof “pas: 

(3) The table of contents for cnaaler 9 of title 5, United States 
Code, is amended by striking out “disapproval” in the item pertain- 
ing to section 912 and inserting in lieu thereof “passage’’. 


INFORMATION TO ACCOMPANY PLANS 


Sec. 4. Section 903(b) of title 5, United States Code, is amended by 
adding at the end thereof the following new sentences: “In addition, 
the President’s message shall include an implementation section 
which shall (1) describe in detail (A) the actions necessary or 
planned to complete the reorganization, (B) the anticipated nature 
and substance of any orders, directives, and other administrative 
and operational actions which are expected to be required for 
completing or implementing the reorganization, and (C) any prelimi- 
nary actions which have been taken in the implementation process, 
and (2) contain a projected timetable for completion of the imple- 
mentation process. The President shall also submit such further President of U.S. 
background or other information as the Congress may require for its 
consideration of the plan.”. 


RESTRICTIONS ON CONTENTS OF PLANS 


Sec. 5. (a) Section 905(a) of title 5, United States Code, is 
amended— 
(1) by inserting “‘or renaming an existing executive on ye 
ment” er after “a new executive department” 
paragraph (1); 
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(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively, and by inserting immediately after para- 
graph (4) the following new paragraph: 

“(5) creating a new agency which is not a component or part 
of an existing executive department or independent agency;’. 

(b) Section 904(1) of such title is amended by inserting “, subject to 
section 905,” immediately after “may”. 


Approved November 8, 1984. 


LEGISLATIVE HISTORY—H.R. 1314: 


HOUSE REPORTS: No. 98-128, Pt. 1 (Comm. on Government Operations) and Pt. 2 
(Comm. on Rules). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 10, considered and House. 
Oct. 11, considered and passed Senate. 
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Public Law 98-615 


98th Congress 
An Act 

To provide retirement equity for former spouses of civil service retirees, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
i as the “Civil Service Retirement Spouse Equity Act of 

Sec. 2. Chapter 83 of title 5, United States Code, is amended— 

(1) in section 8331— 

(A) by striking out “and” at the end of paragraph (21); 

(B) by striking out the period at the end of paragraph (22) 
and inserting in lieu thereof a semicolon; and 

(C) by adding at the end thereof the following new 
paragraphs: 

“(23) ‘former spouse’ means a former spouse of an 
individual— 

“(A) if such individual performed at least 18 months of 
civilian service covered under this subchapter as an 
employee or Member, and 

“(B) if the former spouse was married to such individual 
for at least 9 months; and 

“(24) ‘Indian court’ means an Indian court as defined by 
section 201(3) of the Act entitled ‘An Act to prescribe penalties 
for certain acts of violence or intimidation, and for other pur- 
poses’, approved April 11, 1968 (25 U.S.C. 1301(3); 82 Stat. 77).”; 

(2) by amending section 8334(h) to read as follows: 

“(h) For the purpose of survivor annuities, deposits authorized by 
subsections (c), (d), and (j) of this section and by section 8339(j)(5XC) 
and the last sentence of section 8339(k)\(2) of this title may also be 
made by a survivor of an employee or Member.”; 

(3) in section 8339— 

(A) by amending subsection (j) to read as follows: 

“(j)(1) The annuity computed under subsections (a)-(i) and (n) of 
this section (or a portion of the annuity, if jointly designated for this 
purpose by the employee or Member and the spouse of the employee 
or Member under procedures prescribed by the Office of Personnel 
Management) for an employee or Member who is married at the 
time of retiring under this subchapter is reduced as provided in 
paragraph (4) of this subsection in order to provide a survivor 
annuity for the spouse under section 8341(b) of this title, unless the 
employee or Member and the spouse ported waive the spouse’s right 
to a survivor annuity in a written election filed with the Office at 
the time that the employee or Member retires. Each such election 
shall be made in accordance with such requirements as the Office 
shall, by regulation, prescribe, and shall be irrevocable. The Office 
shall provide, by regulation, that an employee or Member may 
waive the survivor annuity without the spouse’s consent if the 
employee or Member establishes to the satisfaction of the Office— 
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“(A) that the spouse’s whereabouts cannot be determined, or 

“(B) that, due to exceptional circumstances, requiring the 
employee or Member to seek the spouse’s consent would other- 
wise be inappropriate. 

“(2) If an employee or Member has a former spouse who is entitled 
to a survivor annuity as provided in section 8341(h) of this title, the 
annuity of the employee or Member computed under subsections 
(a)-(i) and (n) of this section (or any designated portion of the 
annuity, in the event that the former spouse is entitled to less than 

5 percent of the employee or Member’s annuity) is reduced as 
provided in paragraph (4) of this subsection. 

“(3) An employee or Member who has a former spouse may elect, 
under procedures prescribed by the Office, to have the annuity 
computed under subsections (a)-(i) and (n) of this section or a portion 
thereof reduced as provided in paragraph (4) of this subsection in 
order to provide a survivor annuity for such former spouse under 
section 8341(h) of this title. An election under this paragraph shall 
be made at the time of retirement or, if later, within 2 years after 
the date on which the marriage of the former spouse to the 
employee or Member is dissolved, subject to a a in the Fund by 
the retired employee or Member, within such 2-year period, of an 
amount determined by the Office, as nearly as may be administra- 
tively feasible, to reflect the amount by which the annuity of such 
employee or Member would have been reduced if the election had 
been continuously in effect since the date the annuity commenced, 
plus interest. For the purposes of the preceding sentence, the annual 
rate of interest for each year during which the annuity would have 
been reduced if the election had been in effect since the date the 
annuity commenced shall be 6 percent. If the employee or Member 
does not make such a deposit, the Office shall collect the amount of 
the deposit by offset against the employee or Member’s annuity, up 
to a maximum of 25 percent of the net annuity otherwise payable to 
the employee or Member, and the employee or Member is deemed to 
consent to such offset. An election under this paragraph— 

“(A) shall not be effective to the extent that it— 
“(i) conflicts with— 

“(I) any court order or decree referred to in subsec- 
tion (h)(1) of section 8341 of this title, which was issued 
before the date of such election; or 

“(II) any agreement referred to in such subsection 
which was entered into before such date; or 

“(ii) would cause the total of survivor annuities payable 
under subsections (b), (d), (f), and (h) of section 8341 of this 
title based on the service of the employee or Member to 
exceed 55 percent of the annuity to which the employee or 
Member is entitled under subsections (a)-(i) and (n) of this 


section; and 

“(B) shall not be effective, in the case of an employee or 
Member who is then married, unless it is made with the 

spouse’s written consent. 
The Office shall provide by regulation that subparagraph (B) of this 
wchy cic may be waived for either of the reasons set forth in the 
ast sentence of ging ae (1) of this subsection. In the case of a 
retired employee or Member whose annuity is being reduced in 
order to provide a survivor annuity for a former spouse, an election 
to provide or increase a survivor annuity for any other former 
spouse (and to continue an appropriate reduction) may be made 
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within the same period that, and subject to the same conditions 
under which, an election could be made under paragraph (5\(B) of 
this subsection for a current spouse (subject to the provisions of this 
paragraph relating to consent of a current spouse, if the retired 
employee or Member is then married). The ws bere to make an 
election under the preceding sentence is in addition to any opportu- 
nity otherwise afforded under this paragraph. 

“(4) In order to provide a survivor annuity or combination of 
survivor annuities under subsections (b), (d), (f), and (h) of section 
8341 of this title, the annuity of an employee or Member (or any Post, p. 3199. 
designated portion or portions thereof) is reduced by 2% percent of 
the ig $3,600 thereof plus 10 percent of so much thereof as exceeds 


$3,600. 
“(5A) Any reduction in an annuity for the purpose of providing a Termination 
survivor annuity for the current spouse of a retired employee or tes. 
Member shall be terminated for each full month— 
“(j) after the death of the spouse, or 
“(ii) after the dissolution of the spouse’s marriage to the 
omnia ee or Member, except that an appropriate reduction 
shall be made thereafter if the spouse is entitled, as a former 
spouse, to a survivor annuity under section 8341(h) of this title. Pest, p. 3199. 

“(B\i) Any reduction in an annuity for the purpose of providing a 
survivor annuity for a former spouse of a retired employee or 
Member shall be terminated for each full month after the former 
spouse remarries before reaching 55 or dies, unless the employee 
or Member elects, within 2 years r the former spouse’s death or 
remarriage, to continue the reduction in order to provide a survivor 
annuity or increase the survivor annuity for the current spouse of 
the retired employee or Member. 

“(ii) Notwithstanding clause (i) of this subparagraph— 

“() a reduction in an annuity shall not be terminated under 
such clause, and 
“(II) an election made under such clause with respect to a 
current spouse after a remarriage before age 55 or the death of 
__ a former spouse shall not be effective, 
if, and to the extent that, continuation of the reduction is necessary 
in order to provide for any survivor annuity, or any increase in a 
survivor annuity, which becomes payable under section 8341(h)(2) of 
poy sere to any other former spouse as a result of such remarriage 
or death. 

“(CXi) Upon remarriage, a retired employee or Member who was 
married at the time of retirement (including an employee or 
Member whose annuity was not reduced to provide a survivor 
annuity for the employee or Member’s spouse or former spouse as of 
the time of retirement) may irrevocably elect during such marriage, 
in a signed writing received by the ce within 2 years after such 
remarriage or, if later, within 2 years after the death or remarriage 
of any former spouse of such employee or Member who was entitled 
to a survivor annuity under section 8341(h) of this title (or of the last 
such surviving former spouse, if there was more than one), a reduc- 
tion in the employee or Member’s annuity under ache, 38 (4) of 
this subsection for the purpose of providing an annuity for such 
employee or Member’s spouse in the event such spouse survives the 
employee or Member. 

“(ii) Such election and reduction shall be effective the first day of Effective date. 
the second month after the election is received by the Office, but not 
less than 9 months after the date of the remarriage, and the retired 
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Effective date. 


employee or Member shall, within 2 years after the date of the 
remarriage or, if later, the death or remarriage of the former spouse 
(or of the last such surviving former spouse), deposit in the Fund an 
amount determined by the Office of Personnel Management, as 
nearly as may be administratively feasible, to reflect the amount by 
which the annuity of such retired employee or Member would have 
been reduced if the election had been in effect since the date of 
retirement or, if later, the date the previous reduction in such 
retired employee or Member's annuity was terminated under sub- 
paragraph (A) or (B) of this paragraph, plus interest. For the pur- 
poses of the preceding sentence, the annual rate of interest for each 
year during which an annuity would have been reduced if the 
election had been in effect on and after the applicable date referred 
to in such sentence shall be 6 percent. 

“(iii) If the employee or Member does not make such deposit, the 
Office shall collect such amount by offset against the employee or 
Member’s annuity, up to a maximum of 25 percent of the net 
annuity otherwise payable to the employee or Member, and the 
employee or Member is deemed to consent to such offset. 

“(iv) Notwithstanding any other provision of this subparagraph, 
an election under this pos yl may not be made for the 
purpose of prowding an annuity in the case of a spouse by remar- 
riage if such spouse was married to the employee or Member at the 
time of such employee or Member’s retirement, and all rights to 
survivor benefits for such spouse under this subchapter based on 
marriage to such employee or Member were then waived under 
paragraph (1) of this subsection or a similar prior provision of law.”; 

(B) in subsection (k)(1) by striking out “unmarried” in the 
first sentence thereof; and 
(C) by amending subsection (k)(2) to read as follows: 

“(2),A) An employee or Member, who is unmarried at the time of 
retiring under a provision of law which permits election of a reduced 
annuity with a survivor annuity payable to such employee or Mem- 
ber’s spouse and who later marries, may irrevocably elect, in a 
signed writing received in the Office within 2 years after such 
employee or Member marries or, if later, within 2 years after the 
death or remarriage of any former spouse of such employee or 
Member who was entitled to a survivor annuity under section 
8341(h) of this title (or of the last such surviving former spouse, if 
there was more than one), a reduction in the retired employee or 
Member’s current annuity as provided in subsection (j) of this 


section. 

“(B\i) The election and reduction shall take effect the first day of 
the first month beginning 9 months after the date of marriage and 
shall prospectively void any election previously made under para- 
graph (1) of this subsection. 

“(ii) Within 2 years after the date of marriage, the retired 
employee or Member (other than an employee or Member who made 
a previous election under peer (1) of this subsection) shall 
dope in the Fund an amount determined by the Office of Person- 
nel Management, as nearly as may be administratively feasible, to 
reflect the amount by which the retired employee or Member's 
annuity would have n reduced under subsection (jX4) of this 
section since the commencing date of the annuity, if the employee or 
Member had been married at the time of retirement and had e 
to provide a survivor annuity at that time, plus interest. For the 
purposes of the preceding sentence, the annual rate of interest for 
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each year during which the annuity would have been reduced if the 
election had been in effect since the date of the annuity commenced 
shall be 6 percent. 

“(C) If the employee or Member does not make such deposit, the 
Office shall collect such amount by offset against the employee or 
Member’s annuity, up to a maximum of 25 percent of the net 
annuity otherwise payable to the employee or Member, and the 
employee or Member is deemed to consent to such offset.”; 

(4) in section 8341— 5 USC 8341. 

(A) in paragraphs (1A) and (2A) of subsection (a), by 
striking out ‘l year’ and inserting in lieu thereof ‘9 
months”; 

(B) in subsection (b)— 

(i) by amending paragraph (1) to read as follows: 

“(b\(1) Except as provided in paragraph (2) of this subsection, if an 
cripeeee or Member dies after having retired under this subchapter 
and is survived by a widow or widower, the widow or widower is 
entitled to an annuity equal to 55 percent (or 50 percent if retired 
before October 11, 1962) of an annuity computed under section 
833%a)-(i) and (n) of this title as may apply with respect to the 5 USC 8339. 
annuitant, or of such portion thereof as may have been designated 
for this purpose under section 8339(j(1) of this title, unless the right Ante, p. 3195. 
to a survivor annuity was waived under such section 8339(j)(1) or, in 
the case of remarriage, the employee or Member did not file an 
election under section 8339(j5\(C) or section 8339(k)\(2) of this title, Ante, p. 3195. 
as the case may be.”; 

(ii) in the second and third sentences of paragraph (3) 

by striking out “spouse, widow,” each place it appears 

and inserting in lieu thereof ‘widow’ 
(iii) by striking out “60 years of age” at the end of 

— (3) and inserting in lieu thereof “55 years of 

age’’; an 

(iv) by adding at the end thereof the following new 

paragraph: 

(4) Notwithstanding the pioonding provisions of this subsection, 
the annuity payable under this subsection to the widow or widower 
of a retired employee or Member may not exceed the difference 
between— 

“(A) the amount which would otherwise be payable to such 
widow or widower under this subsection (determined without 
regard to any waiver or designation under section 8339(j(1) of 
this title or a prior similar provision of law), and 

“(B) the amount of the survivor annuity payable to any 
former spouse of such employee or Member under subsection (h) 
of this section.”’; 

(C) in subsection (d)— 

(i) by inserting after the first sentence the following: 
“Notwithstanding the preceding sentence, the annuity payable 
under this subsection to the widow or widower of an employee or 
Member may not exceed the difference between— 

“(A) the amount which would otherwise be payable to such 
widow or widower under this subsection, and 

“(B) the amount of the survivor annuity payable to any 
former spouse of such employee or Member under subsection (h) 
of this section.”; and 

(ii) in the last sentence, by redesignating subpara- 

graphs (A) and (B) as clauses (i) and (ii), respectively, 


%, 
’ 
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and by striking out “60 years of age” and inserting in 
lieu thereof ‘55 years of age”; 
(D) in subsection (e)— 

(i) in paragraph (1), by inserting ‘‘or a former spouse 
who is the natural or adoptive parent of a surviving 
child of the employee or Member’ after “survived by a 
spouse” each place it appears; and 

(ii) by amending the last sentence of paragraph (2) to 
read as follows: “On the death of the surviving spouse 
or former spouse or termination of the annuity of a 
child, the annuity of any other child or children shall 
be recomputed and paid as though the spouse, former 
spouse, or child had not survived the employee or 


ember.”; 
(E) in subsection (f) by inserting after paragraph (2) the 
following: 
“Notwithstanding the preceding sentence, an annuity payable 
under this subsection to the surviving spouse of a Member may not 
exceed the difference between— 

“(A) the annuity which would otherwise be payable to such 
noes spouse under this subsection, and 

“(B) the amount of the survivor annuity payable to any 
former spouse of such Member under subsection (h) of this 
section.”; and 

(F) in subsection (g) by striking out “60 years of age” and 
inserting in lieu thereof “55 years of age”; and 

(G) by adding at the end thereof the following new 
su ions: 

“(h\(1) Subject to paragraphs (2) through (5) of this subsection, a 
former spouse of a deceased employee, Member, or annuitant is 
entitled to a survivor annuity under this subsection, if and to the 
extent expressly provided for in an election under section 8339(jX3) 
of this title, or in the terms of any decree of divorce or annulment or 
any court order or court-approved property settlement agreement 
incident to such decree. 

(2A) The annuity payable to a former spouse under this subsec- 
tion may not exceed the difference between— 

“(i) the amount applicable in the case of such former spouse, 
as determined under subparagraph (B) of this paragraph, and 

“(ii) the amount of any annuity payable under this subsection 
to any other former spouse of the employee, Member, or annui- 
tant, based on an election previously made under section 
8339(j3) of this title, or a court order previously issued. 

“(B) The oe amount, for purposes of subparagraph (A)(i) of 
this paragraph in the case of a former spouse, is the amount which 
would be applicable— 

“(i) under subsection (b)(4)(A) of this section in the case of a 
widow or widower, if the deceased was an employee or Member 
who died after retirement; 

“(ii) under subparagraph (A) of subsection (d) of this section in 
the case of a widow or widower, if the deceased was an employee 
or Member described in the first sentence of such subsection; or 

“(jii) under subparagraph (A) of subsection (f) of this section in 
the case of a surviving spouse, if the deceased was a Member 
described in the first sentence of such subsection. 

(3) The commencement and termination of an annuity payable 
under this subsection shall be governed by the terms of the applica- 
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ble order, decree, agreement, or election, as the case may be, except 
that any such annuity— 
“(A) shall not commence before— 
_““i) the day after the employee, Member, or annuitant 


es, or 

“(ii) the first day of the second month beginning after the 
date on which the Office receives written notice of the 
order, decree, agreement, or election, as the case may be, 
together with such additional information or documenta- 
tion as the Office may prescribe, 

whichever is later, and 
“(B) shall terminate— 

“(ij) in the case of an annuity computed by reference to 
clause (i) or (ii) of paragraph (2)(B) of this subsection, no 
later than the last day of the month before the former 
spouse remarries before becoming 55 years of age or dies; or 

“(ii) in the case of an annuity computed by reference to 
clause (iii) of such paragraph, no later than the last day of 
the month before the former spouse remarries or dies. 

“(4) For purposes of this subchapter, a modification in a decree, 
order, agreement, or election referred to in paragraph (1) of this 
subsection shall not be effective— 

“(A) if such modification is made after the retirement of the 
employee or Member concerned, and 

“(B) to the extent that such modification involves an annuity 
under this subsection. 

“(5) For purposes of this subchapter, a decree, order, agreement, 
or election referred to in paragraph (1) of this subsection shall not be 
effective, in the case of a former spouse, to the extent that it is 
inconsistent with any joint designation or waiver previously exe- 
cuted with respect to such former spouse under section 8339(j)(1) of 
this title or a similar prior provision of law. Ante, p. 3195. 

“(6) Any payment under this subsection to a person bars recovery 
by any other person. 

“(7) As used in this subsection, ‘court’ means any court of any 
State, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Islands, and 
any Indian court. 

“(i) The requirement in subsections (a)(1)A) and (a)(2\A) of this 
section that the surviving spouse of an employee or Member have 
been married to such employee or Member for at least 9 months 
immediately before the employee or Member’s death in order to 
qualify as the widow or widower of such employee or Member shall 
be deemed satisfied in any case in which the employee or Member 
dies within the applicable 9-month period, if— 

“(1) the death of the employee or Member was accidental; or 
(2) the surviving spouse of such individual had been previ- 
ously married to the individual and subsequently divorced, and 
the aggregate time married is at least 9 months.”’; 
(5) in section 8342(a)— 5 USC 8342. 

(A) by striking out “An” and inserting in lieu thereof 
“Subject to subsection (j) of this section, an”’; and 

(B) by adding at the end thereof the following new 
subsection: 

PP Payment of the lump-sum credit under subsection (a) of this 
ion— 
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5 USC 8345. 


5 USC 8348. 


5 USC 8901. 


“(A) may be made only if any current spouse and any former 
spouse of the employee or Member are notified of the employee 
or Member’s application; and 

“(B) in any case in which there is a former spouse, shall be 
subject to the terms of a court order or decree issued with 
respect to such former spouse if— 

“(i) the order or decree expressly relates to any portion of 
the lump-sum credit involved, and 

“(ii) payment of the lump-sum credit would extinguish 
entitlement of the former spouse to a survivor annuity 
under section 8341(h) of this title or to any portion of an 
annuity under section 8345(j) of this title. 

“(2)A) Notification of a spouse or former spouse under this subsec- 
tion shall be made in accordance with such requirements as the 
Office shall by regulation prescribe. 

“(B) Under the regulations, the Office may provide that para- 
graph (1A) of this subsection may be waived with respect to a 
spouse or former spouse if the employee or Member establishes to 
the satisfaction of the Office that the whereabouts of such spouse or 
former spouse cannot be determined. 

“(3) The Office shall prescribe regulations under which this sub- 
section shall be applied in any case in which the Office receives two 
or more such orders or decrees.”’; 

(6) in section 8845— 

(A) in subsection (f) by adding at the end thereof the 
following new | adic 

“(4) The provisions of this subsection shall not apply— 

“(A) to any survivor annuity payable under subsection (h) of 
section 8341 of this title; or 

“(B) to any survivor annuity payable under subsection (b), (d), 
or (f) of such section which is reduced on account of any survivor 
annuity referred to in subparagraph (A) of this paragraph.”; 


and 
(B) in subsection (j(8) by striking out “or the District of 
Columbia” and inserting in lieu thereof the following: “, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Is- 
lands, and any Indian court’; and 
(7) in section 8348(a)\(1)(B) by striking out “this title’ and 
inserting in lieu thereof “this title, in administering survivor 
annuities and elections providing therefor under sections 8339 
and 8341 of this title,’. 
Sec. 3. Chapter 89 of title 5, United States Code, is amended— 
(1) in section 8901— 
(A) by striking out “and” at the end of paragraph (8); 
(B) by striking out the period at the end of paragraph (9) 
and inserting in lieu thereof “; and”; and 
(C) by adding at the end thereof the following new 


paragraph: 
“(10) ‘former spouse’ means a former spouse of an employee, 
former employee, or annuitant— 

“(A) who has not remarried before age 55 after the mar- 
riage to the employee, former employee, or annuitant was 
dissolved, 

“(B) who was enrolled in an approved health benefits 
plan under this chapter as a family member at any time 
during the 18-month period before the date of the dissolu- 
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tion of the marriage to the employee, former employee, or 
annuitant, and 
“(C)\(i) who is receiving any portion of an annuity under 
section 8345(j) of this title or a survivor annuity under Ante, p. 3202. 
section 8341(h) of this title (or benefits similar to either of 4”e Pp. 3199. 
the aforementioned annuity benefits under a retirement 
system for Government employees other than the Civil 
rvice Retirement System), 
“(ii) as to whom a court order or decree referred to in 
section 8341(h) or 8345(j) of this title (or similar provision of 
law under any such retirement system other than the Civil 
Service Retirement System) has been issued, or for whom 
an election has been made under section 8339(j)(3) of this 
title (or similar provision of law), or Ante, p. 3195. 
“(iii) who is otherwise entitled to an annuity or any 
portion of an annuity as a former spouse under a retire- 
ment system for Government employees, 
except that such term shall not include any such unremarried 
former spouse of a former employee whose marriage was dis- 
solved after the former employee's separation from the service 
(other than by retirement).”’; 
(2) in section 8902— 5 USC 8902. 
(A) in subsection (g) by ones out ‘employee or annui- 
tant’”’ each place it appears and inserting in lieu thereof 
saga annuitant, family member, or former spouse”; 


an 
(B) in subsections (j) and (k) by striking out ‘or family 
member” and inserting in lieu thereof “family member, or 
former spouse”; 
(3) in section 8903(1)— 5 USC 8903. 
(A) by striking out “employees or annuitants, or members 
of their families” and inserting in lieu thereof “employees, 
queuttants members of their families, or former spouses”; 
an 


(B) by striking out “employee or annuitant or member of 
his family” and inserting in lieu thereof “employee, annui- 
tant, family member, or former spouse”’; 

(4) in section 8905— 5 USC 8905. 
_ (A) by redesignating subsections (c), (d), and (e) as subsec- 
tions (d), (e), and (f), respectively, and inserting after subsec- 

tion (b) the following new subsection: 
“(c\(1) A former spouse may— Health. 

“(A) within 60 days after the dissolution of the marriage, or 
“(B) in the case of a former spouse of a former employee 
whose marriage was dissolved after the employee’s retirement, 
within 60 days after the dissolution of the marriage or, if later, 
within 60 days after an election is made under section 8339(j)(3) 

of this title for such former spouse by the retired employee, Ante, p. 3195. 
enroll in an approved health benefits plan described by section 8903 

of this title as an individual or for self and family as provided in 5 USC 8903. 

paragraph (2) of this subsection, subject to agreement to pay the full 
perce bag charge of the enrollment, including the amounts deter- 
mined by the Office to be necessary for administration and reserves 

pursuant to section 8909(b) of this title. The former spouse shall Post, p. 3204. 
submit an enrollment application and make premium payments to 
the agency which, at the time of divorce or annulment, employed 
the employee to whom the former spouse was married or, in the case 
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5 USC 8907. 


5 USC 8909. 


5 USC 8913. 


Effective dates. 


5 USC 8341 note. 


5 USC 8331. 


of a former spouse who is receiving annuity payments under 
section 8341(h) or 8345(j) of this title, to the Office of Personnel 


Management. 
Hl ty for self and family under this subsection shall be 


to— 
“(A) the former ; and 
“(B) unmarried dependent natural or adopted children of the 
former spouse and the employee who are— 
“(i) under 22 years of age; or 
“(ii) incapable of self-support because of mental or physi- 
cal disability which existed before age 22.”; and 
(B) in subsections (e) and (f), as so designated by subpara- 
graph (A) of this paragraph, by striking out “An employee 
or annuitant” an inserting in lieu thereof “An employee, 
annuitant, or former spouse’; 
(5) in section 8907— 
(A) in subsection (a) by striking out “employee” each 
place it appears and inserting in lieu thereof “individual”; 
(B) in subsection (b)— 
(i) by striking out “employee enrolled” and inserting 
in lieu thereof “enrollee”; 
(ii) in peregrepn (1) by striking out “employee or the 
employee and members of his family” and inserting in 
lieu thereof “enrollee or the enrollee and any eligible 
family members”; and 
(iii) in paragraph (3) by striking out “the employee or 
members of his family” and inserting in lieu thereof 
“the enrollee and any eligible family members’; and 
(C) by amending the section heading to read as follows: 


“§ 8907. Information to individuals eligible to enroll”; 


(6) in section 8909— 

(A) in subsections (a) and (b) by striking out “employees, 
annuitants,” and inserting in lieu thereof “enrollees”; and 

(B) in subsection (d) by striking out “Each employee or 
annuitant” and inserting in lieu thereof ‘Each employee, 
annuitant, or former spouse”; 

(7) in section 8913(c)— 

(A) in the first sentence by striking out “employees and 
annuitants and members of their families” and inserting in 
lieu thereof “employees, annuitants, members of their fami- 
lies, and former spouses’’; and 

(B) in the second sentence by inserting “or former 

use” after “in which an annuitant”; and 
(8) in the chapter analysis, by striking out the item relating to 
section 8907 and inserting in lieu thereof the following: 


“8907. Information to individuals eligible to enroll.”. 


Sec. 4. (a1) Except as provided in subsections (b) and (c), the 
amendments made by section 2 of this Act shall take effect one 
hundred and eighty days after the date of enactment of this Act and 
shall apply to any individual who, on or after such effective date, is 
married to an employee or Member who, on or after such effective 
date, retires, dies, or applies for a refund of contributions under 
subchapter III of chapter 83 of title 5, United States Code. 

(2) Except as provided in subsection (f), the amendments made by 
section 3 of this Act shall take effect one hundred and eighty days 
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after the date of enactment of this Act and shall apply to any 
individual who, on or after such effective date, is married to an 
employee or annuitant. 

(b\(1) Notwithstanding subsection (a1) of this section, a former 
spouse of an emplo or Member who retired before the one 
hundred and eightieth day after the date of enactment of this Act is 
entitled to a survivor annuity under section 8341(b) of title 5, United 
States Code, as amended by this Act, if— Ante, p. 3199. 

(A) the retired employee or Member elects, in writing, within 
eighteen months after the date of enactment of this Act, accord- 
ing to procedures prescribed by the Office of Personnel Manage- 
ment, to have the annuity of such employee or Member reduced 
under section 8339(j) of title 5, United States Code, as amended 
by this Act, and, except as provided in paragraph (8) of this Ante, p. 3195. 
subsection, to deposit in the Civil Service Retirement and Dis- 
ability Fund an amount determined by the Office, as nearly as 
may be administratively feasible, to reflect the amount by 
which such employee or Member’s annuity would have been 
reduced had the reduction been in effect since such employee or 
Member’s annuity commenced, plus interest computed at the 
annual rate of six percent for each year during which the 
annuity would have been reduced if the election had been :n 
effect on and after the date the annuity commenced; or 

(B) where the retired employee or Member dies or died on or 
before the one hundred and eightieth day after the date of 
enactment of this Act or does not make the election described in 
subparagraph (A)— 

(i) the former spouse’s marriage to the employee or 
Member was dissolved after September 14, 1978; 

(ii) the former spouse was married to the pop a or 
Member for at least ten years during periods of itable 
service under section 8332 of title 5, United States Code; 

(iii) the former spouse is not entitled to any other retire- 
ment or survivor annuity (other than benefits under title II 
of the Social Security Act or under section 8345(j) of title 5, 42 USC 201. 
United States Code, as amended by this Act) based on any 4”#e, p. 3202. 
previous employment of the former spouse or of the 
employee or Member; 

(iv) the former spouse has not remarried before age fifty- 
five after September 14, 1978; 

(v) the former — files an application for the survivor 
annuity with the ce within thirty months after the date 
of enactment of this Act; and 

(vi) the former spouse is at least fifty years of age at the 
time of filing such application. 

A survivor annuity under subparagraph (B) shall commence on the 
day after the employee or Member dies or the first day of the second 
month after the former spouse’s application is received by the 
Office, whichever occurs later. 

(2) Except as provided in paragraph (3), if a retired employee or 
Member who makes an election under subparagraph (A) of para- 
graph (1) does not make the deposit required by such subparagraph, 
the Office shall collect the amount of the deposit by offset against 
the employee or Member’s annuity, up to a maximum of 25 per 
centum of the net annuity otherwise payable to the employee or 
oe and the employee or Member is deemed to consent to such 
offset. 
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Ante, p. 3195. 


Public notice. 


(3) An election made by an individual under subparagraph (A) of 
paragraph (1) of this subsection to provide a survivor annuity for 
any person prospectively voids any election previously made by such 
individual with respect to such person under section 8339(k\(1) of 
title 5, United States Code, as amended by this Act, or any similar 
prior provision of law. Notwithstanding the provisions of such sub- 
paragraph (A), an individual who made such an election under such 
section 8339(k)(1) (or prior pel aon not be required to make 
the deposit described in such subparagraph. 

(4) A survivor annuity provided under this subsection shall be 55 
per centum of the annuity of the retired employee or Member, as 
determined under section 8339(a)-(i) and (n) of title 5, United States 
Code, increased by— 

(A) the total percent increase the retired employee or Member 
was receiving under section 8340 of such title at death, or 

(B) in the case of a retired employee or Member whose date of 
death precedes the one hundred and eightieth day after the date 
of enactment of this Act, the total percent increase the retired 
employee or Member would have received under such section 
8340 had such individual died on the one hundred and eightieth 
day after such date of enactment, 

and shall not be subject to reduction under section 8341(b)(4) of such 
title, as amended by this Act. 

(c) Notwithstanding subsection (a)(1) of this section, an employee 
or Member who retired before the one hundred and eightieth day 
after the date of enactment of this Act and who is married to a 
spouse acquired after retirement for whom such employee or 
Member was unable to provide a survivor annuity because— 

(1) the employee or Member was married at the time of 
retirement and elected not to provide a survivor annuity for the 
employee or Member's spouse at the time of retirement, or 

(2) the employee or Member failed to notify the Office of the 
employee or Member’s post-retirement marriage within one 
year after the marriage, 

may elect in writing, within one year after the date of enactment of 
this Act, in accordance with procedures prescribed by the Office, to 
provide for a survivor annuity for such spouse under section 8341(b) 
of title 5, United States Code, as amended by this Act, to have the 
retired employee or Member’s annuity reduced under section 8339(j) 
of such title, as so amended, and to deposit in the Civil Service 
Retirement and Disability Fund an amount determined by the 
Office, as nearly as may be administratively feasible, to reflect the 
amount by which such employee or Member’s annuity would have 
been reduced had the election been continuously in effect since the 
annuity commenced, plus interest. For the purposes of the preceding 
sentence, the annual rate of interest for each year during which the 
annuity would have been reduced if the election had been in effect 
on and after the date the annuity commenced shall be 6 percent. If 
the retired employee or Member does not make such deposit, the 
Office shall collect such amount by offset against such employee or 
Member's annuity, up to a maximum of 25 percent of the net 
annuity otherwise payable to such employee or Member, and such 
employee or Member is deemed to consent to such offset. The Office 
shall provide for general public notice of the right to make an 
election under this subsection. In cases to which paragraph (2) of 
this subsection applies, the retired employee or Member shall pro- 
vide the Office with such documentation as the Office shall decide is 
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appropriate, that such employee or Member attempted to elect a 
reduced annuity with survivor benefit for such employee or Mem- 
ber’s current spouse and that such employee or Member’s election 
was rejected by the Office because it was untimely filed. 

(d) A deposit required by subsection (b\(1A) or (c) of this section 
may be made by the surviving former spouse or spouse, as applica- 
ble, of the retired employee or Member. 

(e) The Office shall determine at the end of each fiscal year— 

(1) the cost of survivor annuities provided under subsections 
(b) and (c) of this section, less an amount determined appropri- 
ate by the Office to reflect the value of any deposits made under 
subsection (b)(1)(A), (c), or (d), and 
(2) the cost of administering subsections (b) and (c). 
The Office shall notify the Secretary of the Treasury of the amounts 
so determined. The retary of the pe before closing the 
account for the fiscal Pi in question, shall credit to the Civil 
Service Retirement and Disability Fund, out of any money in the 
Treasury not otherwise appropriated, such amounts, which shall be 
available in the same manner as provided under subparagraphs (A) 
and (B) of section 8348(a\(1) of title 5, United States Code, as 
amended by this Act. 

(f) An individual who is entitled to a survivor annuity under 
subsection (b) of this section is deemed to be in receipt of annuity 
payments under section 8341(h) of title 5, United States Code, as 
amended by this Act, for the purpose of chapter 89 of such title, as so 
amended. Notwithstanding subsection (a2) of this section, any such 
individual who otherwise meets the definition of a former spouse 
under section 8901 of title 5, United States Code, as so amended, 
may enroll in an approved health benefits plan described by section 
8903 of such title, under the conditions set forth in section 8905(c) of 
such title, as so amended. 

(gX1) For purposes of subsections (a) (1), (b), (c), (d), and (e), 
“employee”, “Member”, and “former spouse” each has the meaning 
given that term under section 8331 of title 5, United States Code, as 
amended by this Act. 

(2) For purposes of subsection (a)(2), ‘‘employee” and “annuitant” 
each has the meaning given that term under section 8901 of title 5, 
United States Code. 

(h) Section 827 of the Foreign Service Act of 1980 and section 292 
of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees shall not apply with respect to either the amend- 
ments made by section 2 or the preceding provisions of this section. 


TITLE II—PERFORMANCE MANAGEMENT AND 
RECOGNITION SYSTEM 


ESTABLISHMENT OF PERFORMANCE MANAGEMENT AND RECOGNITION 
SYSTEM 


Sec. 201. (a) Chapter 54 of title 5, United States Code, is amended 
to read as follows: 


Ante, p. 3202. 


Ante, p. 3199. 
Ante, p. 3202. 
5 USC 8901 et 


seq. 


Ante, p. 3195. 


Ante, p. 3202. 
22 USC 4067. 


50 USC 403 note. 
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5 USC 5401. 


5 USC 5402. 


5 USC 7103. 
5 USC 5104, 
5332. 


Exclusions. 


Effective date. 


President of U.S. 
Report. 


“CHAPTER 54—PERFORMANCE MANAGEMENT 
AND RECOGNITION SYSTEM 


“5401. Purpose. 

“5402. Coverage. 

“5403. General pay increases. 
“5404. Merit increases. 
“5405. Pay administration. 
“5406. Performance awards. 
“5407. Cash award program. 
“5408. Report. 

“5409. Regulations. 

“5410. Termination. 


“§ 5401. Purpose 


“It is the purpose of this chapter to provide for a performance 
management and recognition system which shall— 

“(1) use performance appraisals as the basis for (a) determin- 
ing adjustments in basic pay by general pay increases and merit 
increases, and (b) making performance award determinations; 

(2) within available funds, recognize and reward quality 
performance by varying amounts of performance and cash 
awards; 

“(3) within available funds, provide for training to improve 
accuracy, objectivity, and fairness in the evaluation of 
performance; 

“(4) regulate the costs of performance awards by establishing 
funding level requirements; and 

“(5) provide the means to reduce or withhold certain pay 
increases for less than fully successful performance. 


“§ 5402. Coverage 


“(a) Except as provided in subsection (b) or (c) of this section, this 
chapter shall apply to any supervisor or management official (as 
defined in paragraphs (10) and (11) of section 7103(a) of this title, 
respectively) who is in a position within grade GS-13, GS-14, or GS- 
15 of the General Schedule described in section 5104 of this title. 

“(bX1) Upon request filed under paragraph (3) of this subsection, 
the President may, in writing, exclude an agency, any unit of an 
agency, or any class of employees within any such unit, from the 
application of this chapter, if the President considers such exclusion 
to be required as a result of conditions arising from— 

“(A) the recent establishment of the agency, unit, or class, or 
the implementation of a new program; 

*(B) an emergency situation; or 

“(C) any other situation or circumstance. 

“(2) Any exclusion under this subsection shall not take effect 
earlier than 30 calendar days after the President transmits to each 
House of the Congress a report describing the agency, unit, or class 
to be excluded and the reasons therefor. 

“(3) A request for exclusion of an agency, any unit of an agency, or 
any class of employees within any such unit, under this subsection 
shall be filed by the head of the agency with the Office of Personnel 
Management, and shall set forth reasons why the agency, unit, or 
class should be excluded from the application of this chapter. The 
Office shall review the request and reasons therefor, undertake such 
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other review as it considers appropriate to determine whether the 
agency, unit, or class should be excluded from the application of this 
chapter and, upon completion of its review, recommend to the 
President whether the agency, unit, or class should be so excluded. 

“(4) Any agency, unit, or class which is excluded pursuant to this 
subsection shall, insofar as practicable, make a sustained effort to 
eliminate the conditions on which the exclusion is based. 

“(5) The Office shall periodically review any exclusion from cover- 
age and may at any time recommend to the President that an 
exclusion under this subsection be revoked. The President may at President 
any time revoke, in writing, any exclusion under this subsection. of US. | 

“(6) The Office shall prescribe regulations under which an Regulations. 
employee may be excluded from the application of this chapter other 
pes as part of an agency, unit, or class so excluded under the 

receding paragraphs of this subsection. To the extent — 
the regulations shall be based on the provisions of such phs 

“(c) This chapter shall not apply to individuals employed under 
the Office of the Architect of the Capitol, the Library of Congress, 
the Botanic Garden, or the Administrative Office of the United 
States Courts. 


“§ 5403. General pay increases 5 USC 5403. 


“(a) For purposes of this section, a pay adjustment period, in the 
case of an employee covered by this chapter, shall be the period 
beginning on the first day of the first pay period applicable to such 
employee commencing on or after the first day of the month in 
which an adjustment takes effect under section 5305 of this title and 5 USC 5305. 
ending at the close of the day before the beginning of the following 
pay adjustment period. 
“(b) A determination concerning a general pay increase under this 
section shall, for any ih adjustment period, be made based on the 
level of performance of the employee involved, as determined for the 
latest appraisal period under section 4302a of this title (or an Post, p. 3214. 
equivalent rating system) before the beginning of such pay adjust- 
ment period. 
“(c) Subject to section 5405(a\(1(A) of this title, if the employee’s Post, p. 3211. 
performance is rated— 
“(1) at the fully successful level or either of the 2 levels 
above the fully successful level, the rate of basic pay of the 
employee shall be increased by the full general pay increase, 
effective as of the beginning of the pay adjustment period; 
“(2) at the level 1 level below the fully successful level, the 
rate of basic pay of the employee shall be increased by one-half 
of the full general pay inerenet effective as of the beginning of 
the pay adjustment period; o 
“(3) at the level 2 levels below the fully successful level, the 
rate of basic pay of the employee shall not be increased under 
this section. 
“(d) A full general pay increase for any pay adjustment period 
under this section shall be determined by multiplying the rate of 
basic pay of the employee involved on the day immediately preced- 
ing the pay adjustment period by the percentage corresponding to 
the percentage generally applicable under section 5305 of this title 5 USC 5305. 
to positions not covered te this chapter which are in the same grade 
as the position held by such employee. 
“(e1) The basic pay of an employee for whom a determination Regulations. 
under section 4302a of this title (or an equivalent rating system) for Post, p. 3214. 
the latest appraisal period is not available shall be adjusted under 
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5 USC 5404. 


5 USC 5332. 


Post, p. 3214. 


Effective date. 


Post, p. 3211. 


Regulations. 


Post, p. 3214. 


this subsection in such circumstances as the Office of Personnel 
Management shall by regulation prescribe. 

“(2) Any adjustment made under this subsection shall be equal to 
an adjustment under subsection (c)(1) of this section. 


“§ 5404. Merit increases 


“(a) For purposes of this section— 

“(1) the term ‘applicable reference rate’, as used with respect 
to the rate of basic pay of an employee, means the rate equal to 
the sum of— 

“(A) the minimum rate of basic pay provided under sec- 
tion 5332 of this title for the grade of the position held by 
such employee; and 

“(B) one-third of the difference between the maximum 
rate of basic pay provided for such grade under such section 
and the minimum rate of basic pay so provided; 

“(2) the term ‘merit increase’ means, with respect to a grade, 
an increase equal to one-ninth of the difference between the 
maximum rate of basic pay provided for such grade under 
section 5332 of this title and the minimum rate of basic pay so 
provided; and 

“(3) a reference to the performance rating of an employee 
shall, for purposes of any increase which may take effect under 
this section in a year, be considered to be a reference to the level 
of performance of such employee, as determined for the latest 
appraisal period under section 4302a of this title (or an equiva- 
lent rating system) before the effective date of such increase. 

“(b) Subject to section 5405(a)(1)(A) of this title, under regulations 
prescribed by the Office of Personnel Management, the rate of basic 
pay of an employee covered by this chapter shall be increased each 
year in paso ts with the applicable provisions of subsection (c) of 
this section, effective as of the beginning of the first applicable pay 
period commencing on or after October 1 of such year. 

“(c)1A) If the rate of basic pay of the employee does not equal or 
exceed the applicable reference rate on the day before the effective 
date of an increase under this section, and the performance of such 
employee is rated at the fully successful level or either of the 2 
levels above the fully successful level, the rate of basic pay of the 
employee shall be increased by an amount equivalent to a merit 
increase. 

“(B) If the rate of basic pay of the employee equals or exceeds the 
applicable reference rate on the day before the effective date of an 
increase under this section, and the performance of such employee is 


rated— 

“(i) at the level 2 levels above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to a merit increase; 

“(ii) at the level 1 level above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to one-half of a merit increase; or 

“(iii) at the fully successful level, the rate of basic pay of the 
employee shall be increased by an amount equivalent to one- 
third of a merit increase. 

‘(2) The rate of basic pay of an employee whose performance is 
rated at either of the 2 levels below the fully successful level shall 
not be increased under this section for the year involved. 

“(d) The Office of Personnel Management shall prescribe regula- 
tions under which this section shall be applied in the case of an 
employee for whom a determination under section 4302a of this title 


PUBLIC LAW 98-615—NOV. 8, 1984 98 STAT. 3211 


(or an equivalent rating system) for the latest appraisal period is not 
available. 


“8 5405. Pay administration 5 USC 5405. 


“(a)(1) An employee covered by this chapter— 
“(A) may not be paid at a rate greater than the maximum 
rate of basic pay for the grade of the employee's position, as set 
forth in section 5332 of this title; and 5 USC 5332. 
“(B) except as provided in paragraph (2) of this subsection, 
may not be paid at a rate less than the minimum rate of basic 
pay for such grade, as set forth in section 5332 of this title. 
“(2) An employee may be paid at a rate less than the minimum 
rate of basic pay for the grade of such employee's position to the 
extent that payment of the lesser rate is the result of the employee 
having received less than a full general pay increase under section 
5403 of this title. 
“(b) Any employee whose position is brought under this chapter 
shall, so long as the employee continues to occupy the position, be 
entitled to receive basic pay at a rate of basic pay not less than the 
rate the employee was receiving when the position was brought 
under this chapter, plus any dekgenent increases under sections 
5403 and 5404 of this title. [ 
“(c) The Office of Personnel Management shall prescribe regula- ee, 


tions governing the method by which an increase under section 5403 4 nie bee a 
of this title and an increase under section 5404 of this title shall be 329’ ~~ : 
made in any case in which both of those increases are to take effect 
inning on the same date. 

‘(d) Under regulations which the Office shall prescribe, the bene- 
fit of advancement through the range of basic pay for a grade shall 
be preserved for any employee who is covered by this chapter and 
whose continuous service is interrupted in the public interest by 
service in the Armed Forces, or by service in essential non-Govern- 
ment civilian employment during a period of war or national 
emergency. 

“(e) For the purpose of section 5941 of this title, rates of basic pay 5 USC 5941. 
of employees covered by this chapter shall be considered rates of 
basic pay fixed by statute. 

“(f) In the case of an employee covered by this chapter for whose 
position a higher rate of basic pay has been established under 
section 5303 of this title, any reference in this chapter to a rate of 
basic pay provided under or set forth in section 5332 of this title 
shall be deemed to be a reference to the corresponding rate of basic 
pay established under such section 5303. 


“8 5406. Performance awards 5 USC 5406. 


“(aX1) Any employee who is covered by this chapter, and whose 
performance for an eer period is rated under section 4302a of 
this title (or an equivalent rating system) at the level 2 levels above Post, p. 3214. 
the fully successful level, shall be paid a performance award under 
this section for such period. 

“(2(A) The amount of a performance award referred to in para- Effective date. 
graph (1) of this subsection shall be determined by the appropriate 
agency head, except that any such award shall be not more than 10 
percent of the employee’s annual rate of basic pay and, effective 
after fiscal year 1985, shall be not less than 2 percent of such annual 
rate. 
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“(B) Notwithstanding subparagraph (A) of this paragraph, a per- 
formance award exceeding 10 percent but not exceeding 20 percent 
of the employee’s annual rate of basic pay may be paid if the agency 
head determines that such award is warranted by unusually out- 
standing performance. 

“(b\1) Any employee who is covered by this chapter, and whose 
performance for an appraisal period is rated under section 4302a of 

Post, p. 3214. this title (or an equivalent rating system) at the level 1 level above 
the fully successful level or at the fully successful level, may be paid 
a performance award under this section for such period. 

“(2) The amount of a performance award referred to in paragraph 
(1) of this subsection shall be determined by the appropriate agency 
head, except that any such award shall be not more than 10 percent 
of the employee’s annual rate of basic pay. 

“(c\(1) Subject to subsections (a2) and (b)\(2) of this section, the 
aggregate amount of performance awards paid under this section by 
an agency during any fiscal year shall be— 

“(A) not less than the product of— 

“(j) the applicable minimum percentage for such year 
under paragraph (2) of this subsection, multiplied by 

“(ii) an estimated aggregate amount of basic pay which 
will be payable to employees of the agency covered by the 
performance management and recognition system during 
such year, as determined by the head of the agency, taking 
into consideration the number of employees who were cov- 
ered by such system during the preceding fiscal year (or by 
the merit pay system in the case of fiscal year 1984) and the 
applicable rates of basic pay in such preceding year; and 

“(B) not more than the product of— 

“(j) the applicable maximum percentage for such year 
under paragraph (2) of this subsection, multiplied a 
“(ii) the amount under subparagraph (A)ii) of this para- 
graph for such year. 
Regulations. “(2 A)() Lhe applicable minimum percentage— 

“(D shall be 0.75 percent for fiscal year 1985; 

“(ID shall, for each of the 4 fiscal years thereafter, be adjusted 
incrementally (by equal increments or otherwise) over the per- 
centage for the preceding fiscal year by the appropriate agency 
head in accordance with regulations which the Office of Person- 
nel Management shall prescribe; and 

“(ID shall, as a result of the final adjustment, be increased to 
1.15 percent for fiscal year 1989. 

(ii) The applicable maximum percentage for each of the 5 fiscal 
years during which this chapter is in effect shall be 1.5 percent. 

“(B\i) Notwithstanding subparagraph (A) of this paragraph, in the 
case of an agency described in clause (ii) of this subparagraph the 
applicable minimum percentage for any fiscal year during which 
this chapter is in effect shall be a percentage, not less than the 
minimum percentage described in subsection (2\(A\i) and not to 
exceed 10 percent, which the Office shall by regulation prescribe. 

“(ii) This subparagraph applies to an agency in a fiscal year if the 
average number of employees employed under such agency during 
the immediately preceding fiscal year was equal to or less than the 
equivalent of 20 full-time employees.”’. 

“(d) A failure to pay a performance award authorized by subsec- 
tion (b) of this section may not be appealed. 
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“(e) A performance award paid to an employee under this section 
shall be in addition to the basic pay of the employee and any cash 
award paid under section 5407 of this title. 


“§ 5407. Cash award program 


“(a) The head of an agency may pay a cash award to, and incur 
necessary expenses for the honorary recognition of, any employee 
who is covered by this chapter, and who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations, or 
achieves a significant reduction in paperwork; or 

“(2) performs a special act or service in the public interest in 
connection with or related to the employee’s Federal 

ag none 

“(b) The President may pay a cash award to, and incur necessary 
expenses for the honorary recognition of, any employee who is 
covered by this chapter, and who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations, or 
achieves a significant reduction in paperwork; or 

“(2) performs an exceptionally meritorious special act or serv- 
ice in the public interest in connection with or related to the 
employee’s Federal employment. 

A Presidential cash aware may be in addition to an agency cash 
award under subsection (a) of this section. 

“(c) A cash award paid to an employee under this section shall be 
in addition to the basic pay of the employee and any performance 
award paid under section 5406 of this title. Acceptance of a cash 
award under this section constitutes an agreement that the use by 
the Government of any idea, method, or device for which the award 
is made does not form the basis of any claim of any nature against 
the Government by the employee accepting the award, or the 
employee's heirs or assigns. 

“(d) A cash award to, and expenses for the honorary recognition 
of, any employee who is covered by this chapter may be paid from 
the fund or appropriation available to the activity primarily benefit- 
ing, or the various activities benefiting, from the suggestion, inven- 
tion, superior accomplishment, or other meritorious effort of the 
employee. The head of the agency concerned shall determine the 
amount to be contributed by each activity to any agency cash award 
under subsection (a) of this section. The President shall determine 
the amount to be contributed by each activity to a Presidential 
award under subsection (b) of this section. 

“(e)(1) Except as provided in paragraph (2) of this subsection, a 
cash award under this section may not exceed $10,000. 

“(2) If the head of an agency certifies to the Office of Personnel 
Management that the suggestion, invention, superior accomplish- 
ment or other meritorious effort of an employee for which a cash 
award is a pes is highly exceptional Fa § unusually outstanding, 
a cash award in excess of $10,000 but not in excess of $25,000 may be 
awarded to the employee on the approval of the Office. 

“(f) The President or the head of an agency may pay a cash award 
under this section notwithstanding the death or separation from the 
service of an employee, if the suggestion, invention, superior accom- 
plishment, or other meritorious effort of the employee for which the 
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President of U.S. 
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5 USC 5408. 


5 USC 5409. 


5 USC 5410. 


5 USC 4302a. 


Ante, p. 3207. 


Regulations. 


award is proposed was made or performed while the employee was 
covered by this chapter. 


“§ 5408. Report 


“The Office of Personnel Management shall submit an annual 
report to the President and each House of the Congress evaluating 
the effectiveness of the performance management and recognition 
system established by this chapter. Each such report shall be pre- 
pared after consultation with the respective heads of a sufficient 
range of agencies so as to permit an adequate basis for making a 
meaningful evaluation. 


“§ 5409. Regulations 


“The Office of Personnel Management shall prescribe regulations 
to carry out this chapter. 


“8 5410. Termination 


“This chapter and any regulations prescribed under this chapter 
shall cease to be effective after September 30, 1989.”. 

(b) The table of chapters at the beginning of part III of title 5, 
United States Code, is amended by striking out the item relating to 
chapter 54 and inserting in lieu thereof the following: 

“54. Performance Management and Recognition System... 5401". 


PERFORMANCE APPRAISAL SYSTEMS 


Src. 202. (a) Chapter 43 of title 5, United States Code, is amended 
by inserting after section 4302 the following new section: 


“§$ 4302a. Establishment of performance appraisal systems for 
perromnanee management and recognition system em- 
ployees 


“(a) Each agency shall develop one or more performance appraisal 
systems for employees covered by chapter 54 of this title which— 
“(1) provide for periodic appraisals of job performance of such 
employees; é 
‘(2) require the joint participation of the supervising official 
and the employee in developing performance standards with 
authority for establishing standards resting with the supervis- 
ing official; an ; 
(3) use the results of performance appraisals as a basis— 
(A) for adjusting the base pay and making performance 
award decisions with respect to any such ars ened in ac- 
a with the applicable provisions of such chapter 54; 
an 
“(B) for training, rewarding, reassigning, promoting, 
reducing in grade, retaining, and removing any such em- 


ployee. 
“(b) Under regulations which the Office of Personnel Management 
shall prescribe, each performance appraisal system under this sec- 
tion shall provide for— . 
(1) five levels of summary performance ratings as follows: 
“(A) two levels which are above the fully successful level; 
‘(B) a fully successful level; and 
“(C) two levels which are below the fully successful level; 
“(2) establishing, in writing, the critical elements of each 
employee's position and the performance standards for the fully 
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successful level for each such element which will, to the maxi- 
mum extent feasible, yes accurate evaluation of job perform- 
ance on the basis of objective criteria related to the job in 
question; 

“(3) communicating, at the beginning of each appraisal period 
and in writing, to each employee who is covered by chapter 54 of 
this title the performance standards and critical elements of the 
employee's position; 

“(4) evaluating each such employee during the appraisal 
period on the basis of such standards; 

“(5) assisting any such employee in improving performance 
rated at a level below the fully successful level; and 

“(6) reassigning, reducing in grade, or removing any employee 
who continues to perform at the level which is 2 levels below 
the fully successful level, after such employee has been provided 
with written notice of such ig se i rating and afforded 
reasonable opportunity to raise such employee's level of per- 
formance to the fully successful level or higher. 

“(c1) Appraisals of performance under this section— 

“(A) shall take into account individual performance and may 
take into account organizational accomplishment; 

“(B) shall be based on factors such as— 

“(i) any improvement in efficiency, productivity, and 
quality of work or service, including any significant reduc- 
tion in paperwork; 

“(ii) cost efficiency; 

“(ii) timeliness of performance; 

“(iv) other indications of the effectiveness, productivity, 
and quality of performance of the employees for whom the 
employee is responsible; and 

“(v) meeting affirmative action goals and achievement of 
equal employment opportunity requirements; 

“(C) may be reviewed by an employee of the agency in accord- 
ance with procedures established by the Office of Personnel 
Management; 

“(D) shall, on request of the employee whose performance is 
appraised, by reconsidered by an employee of the agency in 
accordance with procedures established by the Office; and 

“(E) may not be appealed outside the agency. 

(2) Reconsideration of an appraisal under paragraph (1D) of this 
subsection may be made only by an employee who is in a higher 
position in the agency than each employee who made, reviewed, or 
approved the appraisal. 

“(d\1) In order to promote the purposes of this section, there shall 
be established within each agency a performance standards review 
board (hereinafter in this subsection referred to as the ‘board’), 
consisting of at least six members, all of whom shall be chosen by 
the agency head from individuals employed in or under such agency. 
Of the members, at least one-half shall be employees who are 
covered by chapter 54 of this title and who are in the competitive 
service. A board shall be chaired by the member of the board 
designated for that purpose by the agency head. 

“(2) It shall be the function of each board— 

“(A) to assess, by the use of representative sampling tech- 
niques, the appropriateness of performance standards developed 
and used by the agency under this section; 


Ante, p. 3207, 


Performance 
standards review 
boards, 
establishment. 
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Ante, p. 3207. 


Expiration date. 


Ante, p. 3210. 


“(B) to study the feasibility of an awards program based on 
the collective performance of units or other groups of employees 
who are covered by chapter 54 of this title, and to submit as part 
of its annual report under paragraph (3) of this subsection 
recommendations for any actions which the board considers 
appropriate with respect to any such program; an 

“(C) to provide technical assistance with respect to any dem- 
onstration projects which may relate to performance standards 
of the agency under this section. 

“(3) A board shall report to the head of the agency on its activities 
under this subsection annually. 

“(e) In carrying out this section, neither the Office nor any other 
agency may prescribe a distribution of levels of performance ratings 
for employees covered by chapter 54 of this title. 

“(f) The Office may not prescribe, or require an agency to pre- 
scribe, any specific performance standard or element for purposes of 
this section. 

“(g) This section and any regulations prescribed under this section 
shall cease to be effective as of the date on which chapter 54 of this 
title ceases to be effective.” 

(b) The table of sections for chapter 43 of title 5, United States 
Code, is amended by inserting after the item relating to section 4302 
the following new item: 


“4302a. Establishment of performance appraisal systems for performance manage- 
ment and recognition system employees.” 


MERIT INCREASES AS EQUIVALENT INCREASES IN PAY 


Sec. 203. Section 5335 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) Notwithstanding subsection (b) or (e) of this section, an in- 
crease in pay granted under section 5404 of this title is an equiva- 
lent increase in pay within the meaning of subsection (a) of this 
section and shall be taken into account in the case of any employee 
who, before becoming subject to this section, was granted such an 
increase while covered by the performance management and recog- 
nition system established under chapter 54 of this title.”’. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 204. (a) Title 5, United States Code, is amended— 

(1) in sections 4501(2)(A), 5832(a), 5384(c)\(2), 5834(f), 5335(e), 
5336(c), and 5862(cX3), by striking out “the merit pay system 
established under section 5402” each place it appears and in- 
serting in lieu thereof ‘the performance management and rec- 
ognition system established under chapter 54”; 

(2) in section 5361(5), by striking out “merit pay system” and 
inserting in lieu eer ‘performance management and recog- 
nition system”; 

(3) in section 5948(@X1X0), by striking out “Merit Pay System” 
and inserting “performance management and recognition 

system’’. 

) 8 Section 1602 of title 10, United States Code, and section 731(b) 
of title 31, United States Code, are each amended by striking out 
“5401(a)” and inserting in lieu thereof “5401”. 
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EFFECTIVE DATE; TRANSITION PROVISIONS 


Sec. 205. (a) The amendments made by this title shall be effective 5 USC 5401 note. 
as of October 1, 1984, and shall apply with respect to pay periods 
commencing on or after that date. 

(b) The rate of basic pay for ‘ead individual serving in a position— 

(1) which is in the merit rag i pyar | before the date on which 
the amendments made by take effect, but 
(2) which bps not become aoe by the performance man- 
agement and recognition system, 
shall Lot be reduced on account of such position not becoming so 
cove 

(c) The rate of basic pay for any individual serving in a position 
which ceases to be covered by the performance management and 
recognition system as a result of the termination of such system 
under section 5410 of title 5, United States Code, as amended by this 
title, shall not be reduced on account of such termination. Ante, p. 8214. 

(d\(1) Except as provided in paragraph (2), any agency or unit of an 
agency which, immediately before the date of enactment of this Act, 
was excluded from coverage under the merit pay system shall be 
excluded from coverage under the performance management and 
recognition system for the 12-month period beginning on such date 
of enactment. 

(2) An exclusion under peragran (1) may be revoked at any time 
in accordance with section 5402(b)(5) of title 5, United States Code, 
as amended by this Act. Ante, p. 3208. 


TITLE III—SENIOR EXECUTIVE SERVICE Continuation. 
CONGRESSIONAL FINDINGS 


Sec. 301. The Congress finds that the Senior Executive Service 5 USC 3131 note. 
should be continued indefinitely. 


PERFORMANCE AWARDS 


Sec. 302. Subsection (b) of section 5884 of title 5, United States 
Ce rea (2), by striking ceed” and 
in paragrap , by st out “ex an inserting in 
lieu thereof “be less than 5 percent nor more than”; and 
‘ by amending paragraph (3) of such subsection to read as 
ollows: 

“(3) The aggregate amount of performance awards paid under this 
section ei, an agency during any fiscal year may not exceed the 
greater o 

“(A) an amount equal to 3 percent of the aggregate amount of 
ic pay paid to career appointees in such agency during the 
pres Pod fiscal year; or 
“(B) an amount equal to 15 percent of the average of the 
annual rates of basic pay paid to on appointees in such 
agency during the preceding fiscal y 


REDUCTIONS IN FORCE 


Sec. 303. (a) Section 3593(c1\B) of title 5, United States Code, is 
amended by inserting “before October 1, 1984,” after “‘title’’. 
(b) Section 3594(b) of such title is amended to read as follows: 5 USC 3594. 
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5 USC 3393. 


5 USC 4311. 


Infra. 


5 USC 3595. 


5 USC 7701. 


“(b) A career appointee who has completed the probationary 
period under section 3393(d) of this title, and who— 

“(1) is removed from the Senior Executive Service for less 
than fully successful executive performance as determined 
under subchapter II of chapter 43 of this title; or 

“(2) is removed from the Senior Executive Service under 
poses (4) or (5) of section 3595(b) of this title; 

shall be entitled to be placed in a civil service position (other than 
a Senior Executive Service position) in any agency.”. 

(c) Section 8595(b) of such title is amended— 

(1) in paragraph (3)(B), by striking out “is entitled” and all 
that follows thereafter through “position.” and inserting in lieu 
thereof “shall be placed by the Office in any agency in any 
vacant Senior Executive Service position unless the head of that 
agency determines that the career appointee is not qualified for 
that position.”; and 

(2) by striking out paragraphs (4) and (5) and inserting in lieu 
thereof the following: 

“(4) A career appointee who is not assigned under paragraph (3)(A) 
may be removed from the Senior Executive Service due to a reduc- 
tion in force if the career appointee declines a reasonable offer for 
eo in a Senior Executive Service position under paragraph 
(3)(B). 

“(5) A career appointee who is not assigned under paragraph (3)(A) 
may be removed from the Senior Executive Service due to a reduc- 
tion in force if the career appointee is not placed in another Senior 
Executive Service position under paragraph (3)(B) within 45 days 
after the Office receives certification regarding that appointee 
under paragraph (3\(B).”’. 

(d) Section 3595(c) of such title is amended to read as follows: 

“(c) A career appointee is entitled to appeal to the Merit Systems 
Protection Board under section 7701 of this title whether the reduc- 
tion in force complies with the competitive procedures required 
under subsection (a).”. 


DIRECTED REASSIGNMENT; TRANSFER OF FUNCTION 


Sec. 304. (a) Section 3395(aX2) of title 5, United States Code, is 
amended to read as follows: 

“(24 A) Except as provided in ik ie (B) of this paragraph, 
a career appointee may be reassigned to any Senior Executive 
Service position only if the career appointee receives written notice 
of the reassignment at least 15 days before the effective date of such 
reassignment. 

“(BYi) A career appointee may not be reassigned to a Senior 
Executive Service position outside the career appointee’s commuting 
area unless— 

“(I) before providing notice under subclause (II) of this clause 
(or seeking or obtaining the consent of the career appointee 
under clause (ii) of this subparagraph to waive such notice), the 
agency consults with the career appointee on the reasons for, 
and the appointee’s preferences with respect to, the proposed 
reassignment; and 

“(II) the career appointee receives written notice of the 
reassignment, including a statement of the reasons for the 
reassignment, at least 60 days before the effective date of the 
reassignment. 
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(ii) Notice of reassignment under clause (iXII) of this sub- Waiver. 
paragraph ma y be waived with the written consent of the career 
ap papain ily invo 4 
) Section 3595 of such title is amended by adding at the end 5 USC 3595. 
cuevack the following pic subsection: 
“(e) The Office shall prescribe iets under which the rights _ Regulations. 
accorded to a career appointee in the event of a transfer of function 
are comparable to the rights accorded to a competing employee onl 
under section 3503 of this title in the event of such a transfer.”. > USC 3908. 
(c) Section 7543(a) of such title is amended by striking out “or | : 
malfeasance.” and inserting in lieu thereof “malfeasance, or failure 
to accept a directed reassignment or to accompany a position in a 
transfer of function.” 
(d) Section 8336(d) of such title is amended by inserting after the 5 USC 8836. 
first sentence the following new sentence: “For pee of para- 
graph (1) of this subsection, separation for failure to accept a 
directed reassignment to a position outside the commuting area of 
the employee concerned or to accompany a position outside of such 
area pursuant to a transfer of function shall not be considered to be 
a removal for cause on charges of misconduct or delinquency.”. 


PAY LIMITATION 


Sec. 305. Section 5383(b) of title 5, United States Code, is amended 
to read as follows: 

“(b\1) In no event may the aggregate amount paid to a senior 
executive during any fiscal Niger under sections 4507, 5382, 5384, and 
5948 of this title exceed the annual rate payable for positions at 5 USC 4507, 
level I of the Executive Schedule in effect at the end of such fiscal 5382, 5384, 5948. 

ear. 
“(2A) Any amount which is not paid to a senior executive during 

a fiscal year because of the limitation under paragraph (1) of this 
subsection shall be paid to that individual in a lump sum at the 
beginning of the following fiscal year. 

“(B) Any amount paid under this paragraph during a fiscal year 
shall be taken into account for purposes of applying the limitation 
under paragraph (1) of this subsection with respect to such fiscal 


year. 

“(C) The Office of Personnel Management shall prescribe regula- Regulations. 
tions, consistent with section 5582 of this title, under which payment ° USC 5582. 
under this paragraph shall be made in the case of any individual 
whose death precludes payment under subparagraph (A) of this 
paragraph.”. 


MISCELLANEOUS SENIOR EXECUTIVE SERVICE AMENDMENTS 


Sec. 306. (a) Section 3135(a) of title 5, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (8); 
(2) by redesignating paragraph (9) as paragraph (10); and 
thes inserting after paragraph (8) the following new para- 
graph: 
“(9) the number of career appointees who have been placed in 
positions outside the Senior Executive Service under section 
3594 of this title as a result of a removal under section 3595 of 
this title; and”’. 
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5 USC 3393. 


5 USC 4312. 


5 USC 3595a. 


Appeal. 
5 USC 7701. 


5 USC 3135 note. 


(b\(1) The first sentence of section 3393(b) of such title is amended 
by inserting before the period the following: “or commissioned 
officers of the uniformed services serving on active duty in such 


agency”. 

(2) Section 4312(b\3) of such title is amended by inserting “, or 
(with the consent of the senior executive) a commissioned officer in 
the uniformed services serving on active duty,” after “employee”, 
and by striking out “‘executive”’. 

(c(1) Such title is amended by adding after section 3595 the 
following new section: 


“§ 3595a. Furlough in the Senior Executive Service 


“(a) For the purposes of this section, ‘furlough’ means the place- 
ment of a senior executive in a temporary status in which the senior 
executive has no duties and is not paid when the placement in such 
status is by reason of insufficient work or funds or for other nondis- 
ciplinary reasons. 

“(b) An agency may furlough a career appointee only in accord- 
ance with regulations issued by the Office of Personnel Manage- 
ment. 

“(c) A career appointee who is furloughed is entitled to appeal to 
bs - ig Systems Protection Board under section 7701 of this 

itle. 

(2) The table of sections for chapter 35 of such title is amended by 
ors after the item relating to section 3595 the following new 
1tem: 


“3595a. Furlough in the Senior Executive Service.”. 


EFFECTIVE DATE 


Sec. 307. The amendments made by this title shall be effective 
following the expiration of the 90-day period beginning on the date 
of enactment of this Act, except that the amendments made by 
section 304 shall be effective as of such date of enactment. 


Approved November 8, 1984. 


LEGISLATIVE HISTORY—H.R. 2300: 


HOUSE aes, No. 98-1054 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 24, considered and passed House. 
Oct. 10, , considered and passed Senate, amended; House concurred in Senate 
amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 45 (1984): 
Nov. 9, Presidential statement. 


PUBLIC LAW 98-616—NOV. 8, 1984 98 STAT. 3221 
Public Law 98-616 


98th Congress 
An Act 
To amend the Solid Waste Disposal Act to authorize appropriations for the fiscal Nov. 8, 1984 
years 1985 through 1988, and for other purposes. (H.R. 2867] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, The Hazardous 
and Solid Waste 
SHORT TITLE AND TABLE OF CONTENTS eae of 
Sscrion 1. This Act may be cited as “The Hazardous and Solid iB usc sai 
Waste Amendments of 1984’. Pollution. 
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. 102. Dioxins from resource recovery facili 
. 108. Ombudsman. 


TITLE II—PROVISIONS RELATING PRIMARILY TO SUBTITLE C OF THE 
SOLID WASTE DISPOSAL ACT 


Subtitle A—Amendments Primarily to Section 3004 


ee 


Continuing releases at permitted facilities. 

Corrective action nd facility boundaries; underground tanks. 
Financial responsibility for corrective action. 

Mining waste and other special wastes. 


Subtitle B—Amendments Primarily to Section 3005 
11. Augie to construct hazardous waste treatment, storage, or disposal fa- 
c 


212. Permit life. 
213. Interim status. 
214. New and innovative treatment technologies. 
215. Existing surface impoundments. 
Subtitle C—Amendments Primarily to Other Sections in Subtitle C 
1. ype tog generator waste. 
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42 USC 6933. 


42 USC 6948. 


234. Effective date of regulations. 
Subtitle D—New Sections in Subtitle C 
241. Management of used oil. 
242. Recovery and recycling of used oil. 
243. Expansion during interim status. 
244. sag of Federal agency hazardous waste facilities. 
245. of hazardous waste. 
246. Demanic sewage. 
247. Exposure information and health asessments. 


TITLE I1I—PROVISIONS RELATING PRIMARILY TO SUBTITLE D OF THE 
SOLID WASTE DISPOSAL ACT 
Sec. 301. Size of waste-to-energy facilities. 
Sec. 302. Subtitle D improvements. 


TITLE IV—PROVISIONS RELATING PRIMARILY TO SUBTITLE G OF THE 
SOLID WASTE DISPOSAL ACT 


RESEEEE FB 


Sec. 401. Citizen suits. 

Sec. 402. Imminent hazard. 

Sec. 403. Enforcement. 

Sec. 404. Public participation in settlements. 

Sec. 405. Interim control of hazardous waste injection. 


TITLE V—PROVISIONS RELATING TO SEVERAL SUBTITLES OF THE SOLID 
WASTE DISPOSAL ACT 


Sec. 501. Use of recovered materials by Federal agencies. 
Sec. 502. Technical and clerical amendments. 


TITLE VI—UNDERGROUND STORAGE TANKS 
Sec. 601. Underground storage tank regulation. 


TITLE VII—OTHER PROVISIONS 
Sec. 701. Report to Congress on injection of hazardous waste. 
Sec. 702. Extending the useful life of sanitary landfills. 
Sec. 703. Uranium mill tailings. 
Sec. 704. National Ground Water Commission. 


AUTHORIZATIONS FOR FISCAL YEARS 1985 THROUGH 1988 


on 2. (a) Section 2007(a) of the Solid Waste Disposal Act ——* 
eneral authorization) is amended by striking 
$20, ,000 for the fiscal year ending September > 1982” and 
substituting “$80,000,000 for the fiscal year ending September 30, 
aa $70,000,000 for the fiscal year ending Santombat 30, 1985, 
80,000, 000 for the fiscal year en September 30, 1986, 
sa 000,000 for the fiscal year ending plember 30, 1987, and 
80,000,000 for the fiscal year 1988”. 
Pe Section 3011(a) of the Solid Waste Dis Act (relating to 
tate hazardous waste programs) is pesos by striking out “and 
a0, i 000 for fiscal year 1982” and substituting “$40,000,000 
for the fiscal year 1982, $55,000,000 for the fiscal year 1985, 
$60,000,000 for the fiscal year 1986, $60,000,000 for the fiscal year 
1987, and $60,000,000 for the fiscal year 1988”. 

(c) Section 3012 of the Solid Waste Disposal Act (relating to the 
hazardous waste inventory) is amended by _ striking out 
“$20,000,000” in subsection (c)(2) and inserting in in lieu thereof 
“$95,000,000 for each of the fiscal years 1985 through 1988”. 

(d) Section 4008(a\(1) of the Solid Waste Disposal Act (relating to 
development and implementation assistance) is amended be Bea tarred 
out “and $20,000,000 for fiscal year 1982” and substituting 
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“$20,000,000 for the fiscal ear 1982, and $10,000,000 for each of the 
fiscal 1985 1988”. 


_ & ion 4008(a2XC) of the Solid Waste Disposal Act (relating to 42 USC 6948. 
a0, lementation assistance) is amended by out “and 
10,000,000 for fiscal year 1982” and subetiining “$10,000,000 for 
ae year 1982, and $10,000,000 for each of the * Fiscal years 1985 
through 1 
“(f) UNDERGROUND SroraGE TANkKS.—(1) There are authorized to 
be appropriated to the Administrator for the purpose of carrying out 
the provisions of subtitle I (relating to tion of underground Post, p. 3277. 
ct tanks), $10,000,000 for each of the years 1985 shal 


(h) hecdaaig 5006 of the Solid Waste me roa Act eating to 42 USC 6956. 
inserting 
ay 62 is flowing “and $1,500,000 for each of the "fiscal years 1985 


(i) ion nd hy weed he ee a pebiee to 42 USC 6916. 
criminal investigators) is amen adding the following new 
subsections at the end thereof: 

“(e) CRIMINAL INVESTIGATORS.—There is authorized to be besa 
ated to the Administrator $3,246,000 for the fiscal 
$2,408,300 for the fiscal year 1986, $2,529, 000 for the year 1987, 
and $2,529,000 for the fiscal year 1988 to be 

“(1) for additional officers or employees of f the Environmental 
Protection Agency authorized by the Administrator to conduct 
criminal investigations (to investigate, or supervise the investi- 
gation of, any activity for which a criminal penalty is provided) 
under this Act; and 

“(2) for support costs for such additional officers or employees. 

“(f) UNDERGROUND StoraGE Tanks.—(1) There are authorized to 
be appropriated to the Administrator for the purpose of carrying out 
the provisions of subtitle I (relating to tion of ne 
coe tanks), $10,000,000 for each of the years 1985 ugh 


(2) There is authorized to be a: re riated $25,000,000 for each of Grants. 
the fiscal years 1985 through 19 used to make ts to the 
States for purposes of assisting the States in the development and 
implementation of approved State underground storage tank release 
detection, prevention, and correction programs under subtitle I.” 

(j) There is authorized to be appropriated for purposes of section 
— of this Act $500,000 for of the fiscal years 1985 through 


1 Section 4008(a\2) of the Solid Waste Disposal Act is amended 42 USC 6948. 
by adding the following new subparagraph after subparagraph (C): 
“(D) There are authorized— 
“(i) to be made available $15,000,000 out of funds appropriated 
for fiscal year 1985, and 
“(ii) to be aperopeiated for each of the fiscal years 1986 
though 1988, 


for grants to pith (and where appropriate to regional, local, and 
interstate agencies) to implement programs requiring compliance by 
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42 USC 6944, 
6907. 
42 USC 6945. 


Post, p. 3289. 


42 USC 6901. 


42 USC 6902. 


Congress. 


solid waste management facilities with the criteria promulgated 
under section 4004(a) and section 1008(a\X3) and with the provisions 
of section 4005. To the extent practicable, such programs shall 
require such compliance not later than thirty-six months after the 
date of the enactment of the Hazardous and Solid Waste Amend- 
ments of 1984.”. 

(1) For provisions authorizing the appropriation of funds for the 
National Ground Water Commission, see section 704 of this Act. 


TITLE I—PROVISIONS RELATING PRIMARILY TO SUBTITLES 
A AND B OF THE SOLID WASTE DISPOSAL ACT 


FINDINGS AND OBJECTIVES OF SOLID WASTE DISPOSAL ACT 


Src. 101. (a) Section 1002(b) of the Solid Waste Disposal Act is 
amended by— 

(1) striking out paragraph (5) and substituting: 

“(5) the placement of inadequate controls on hazardous waste 
management will result in substantial risks to human health 
and the environment; 

“(6) if hazardous waste management is improperly performed 
in the first instance, corrective action is likely to be expensive, 
complex, and time consuming; 

“(7 certain classes of land disposal facilities are not capable of 
assuring long-term containment of certain hazardous wastes, 
and to avoid substantial risk to human health and the environ- 
ment, reliance on land disposal should be minimized or elimi- 
nated, and land dis : parscuarly landfill and surface 
impoundment, should be the least favored method for managing 
hazardous wastes; and”; 

(2) redesignating paragraph (6) as paragraph (8); and 

(3) striking out the semicolon in redesignated paragraph (8) 
and substituting a period. 

(b) Section 1003 of the Solid Waste Disposal Act is amended by— 

(1) adding “AND NATIONAL POLICY’’ to the title, inserting “(a) 

.—” after “Src. 1003.”, and adding the following new 
subsection at the end thereof: 

“(b) NATIONAL Poticy.—The Congress hereby declares it to be the 
national policy of the United States that, wherever feasible, the 
generation of hazardous waste is to be reduced or eliminated as 
expeditiously as possible. Waste that is nevertheless generated 
should be treated, stored, or disposed of so as to minimize the 
present and future threat to human health and the environment.”; 


(2) striking out paragraph (4) of subsection (a) (as designated 
by paragraph (1) of this subsection), substituting the following 
new paragraphs in such subsection (a), and haying rete orp 
graphs (5) through (8) thereof as paragraphs (8) through (11): 

“(4) assuring that hazardous waste management practices are 
conducted in a manner which protects human health and the 
environment; 

“(5) requiring that hazardous waste be properly managed in 
the first instance thereby reducing the need for corrective 
action at a future date; 

“(6) minimizing the generation of hazardous waste and the 
land disposal of hazardous waste by encouraging process substi- 
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tution, materials recovery, properly conducted recycling and 
reuse, and treatment; 

“(7) establishing a viable Federal-State partnership to carry 
out the purposes of this Act and insuring that the Administra- 
tor will, in carrying out the provisions of subtitle C of this Act, 
give a high priority to assisting and cooperating with States in 
oo full authorization of State programs under subtitle 


DIOXINS FROM RESOURCE RECOVERY FACILITIES 


Sec. 102. Section 1006(b) of the Solid Waste Dis 1Actisamended 42 USC 6905. 
by inserting “(1)” after “InreGRATION WITH Acts.—” and 
by adding the following new par ph at the end thereof: 
“(2 A) As promptly as opabtic le after the date of the enactment Report. 
of the Hazardous and Solid Waste Amendments of 1984, the Admin- 
istrator shall submit a report describing— 
“(j) the current data and information available on emissions 
of polychlorinated be ea ear from resource recovery fa- 
cilities burning municipal solid w: 


“(ii) any cant risks to pam health posed by these 
emissions; an 
“(iii) operating practices appropriate for controlling these 


emissions. 
‘“(B) Based on the report under mobperaeteh (A) and on any 
future information on such emissions, the Administrator may pub- 
lish advisories or guidelines regarding the control of dioxin emis- 
sions from such facilities. Nothing in this paragraph shall be 
construed to preempt or otherwise affect the authority of the 
Administrator to promulgate any regulations under the Clean Air Act 42 USC 7401 
emissions of polychlorinated dibenzo-p-dioxins.”. note. 


OMBUDSMAN 


Sec. 103. (a) Subtitle B of the Solid Waste Disposal Act is amended 
by inserting the following new section after section 2007: 


“OFFICE OF OMBUDSMAN 


“Sec. 2008. (a) ESTABLISHMENT; FuNcTIONS.—The Administrator Establishment. 
shall establish an Office of Ombudsman, to be directed by an 42 USC 6917. 
Ombudsman. It shall be the function of the Office of Ombudsman to 
receive individual scion grievances, requests for information 
submitted by any person with respect to any program or require- 
ment under this Act. 

“(b) AurHoriry To RENpDER AssistaNce.—The Ombudsman shall 
render assistance with respect to the complaints, grievances, and 
requests submitted to the Office of Ombudsman, and shall make 
angers recommendations to the Administrator. 

(c) Errect ON PROCEDURES FOR GRIEVANCES, APPEALS, OR ADMIN- 
ISTRATIVE Martrers.—The establishment of the Office of Ombuds- 
man shall not affect any procedures for grievances, appeals, or 
administrative matters in any other provision of this Act, any other 
provision of law, or any Federal tion. 

“(d) ATION.—The Office of the Ombudsman shall cease to 
exist 4 years after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984.” 
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(b) The table of contents for such Act is amended by inserting the 
following new item after the item relating to section 2007: 


“Sec. 2008. Office of Ombudsman.”. 


TITLE II—PROVISIONS RELATING PRIMARILY TO SUBTITLE 
C OF THE SOLID WASTE DISPOSAL ACT 


Subtitle A—Amendments Primarily to Section 3004 


LAND DISPOSAL OF HAZARDOUS WASTE 


Sec. 201. (a) LAND DisposAL or CerTAIN HAzARDOUS WASTES.— 
Section 3004 of the Solid Waste Disposal Act is amended by insert- 
ing “(a) IN GeNERAL.—” after “3004.” and by adding the following at 
the end thereof: 

“(b) Satt Dome Formations, SALt Bep FoRMATIONS, UNDER- 
GROUND MINEs AND Caves.—(1) Effective on the date of the enact- 
ment of the Hazardous and Solid Waste Amendments of 1984, the 
placement of any noncontainerized or bulk liquid hazardous waste 
in any salt dome formation, salt bed formation, underground mine, 
or cave is prohibited until such time as— 

“(A) the Administrator has determined, after notice and op- 
portunity for hearings on the record in the affected areas, that 
such placement is protective of human health and the environ- 
ment; 

“(B) the Administrator has promulgated performance and 
permitting standards for such facilities under this subtitle, and; 

“(C) a permit has been issued under section 3005(c) for the 
facility concerned. 

“(2) Effective on the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, the placement of any hazardous waste 
other than a hazardous waste referred to in paragraph (1) in a salt 
dome formation, salt bed formation, underground mine, or cave is 
prohibited until such time as a permit has been issued under section 
3005(c) for the facility concerned. 

“(3) No determination made by the Administrator under subsec- 
tion (d), (e), or (g) of this section regarding any hazardous waste to 
which such subsection (d), (e), or (g) applies shall affect the prohibi- 
tion contained in paragraph (1) or (2) of this subsection. 

“(4) Nothing in this su ion shall apply to the Department of 
Energy Waste Isolation Pilot Project in New Mexico. 

“(c) Liquips In LANDFILLS.—(1) Effective 6 months after the date of 
the enactment of the Hazardous and Solid Waste Amendments of 
1984, the placement of bulk or noncontainerized liquid hazardous 
waste or free liquids contained in hazardous waste (whether or not 
absorbents have been added) in any landfill is prohibited. Prior to 
such date the requirements (as in effect on April 30, 1983) promul- 
gated under this section by the Administrator regarding liquid 
hazardous waste shall remain in force and effect to the extent such 
requirements are applicable to the placement of bulk or noncontain- 
erized liquid hazardous waste, or free liquids contained in hazardous 
waste, in landfills. 

“(2) Not later than fifteen months after the date of the enactment 
of the Hazardous and Solid Waste Amendments of 1984, the Admin- 
istrator shall promulgate final regulations which— 
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“(A) minimize the disposal of containerized liquid hazardous 
waste in landfills, and , 

“(B) minimize the presence of free liquids in containerized 
hazardous waste to be disposed of in landfills. 

Such regulations shall also prohibit the disposal in landfills of Prohibition. 
liquids that have been absorbed in materials that biodegrade or that 

release liquids when compressed as might occur during routine 

landfill operations. Prior to the date on which such final regulations 

take effect, the requirements (as in effect on April 30, 1983) promul- 

gated under this section by the Administrator shall remain in force 

and effect to the extent such requirements are applicable to the 

disposal of containerized liquid hazardous waste, or free liquids 

contained in hazardous waste, in landfills. 

“(3) Effective twelve months after the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984, the placement of 
any liquid which is not a hazardous waste in a lan for which a 
permit is required under section 3005(c) or which is operating Post, pp. 3241, 
pursuant to interim status granted under section 3005(e) is prohib- 5242. 
ited unless the owner or operator of such landfill demonstrates to 
the Administrator, or the Administrator determines, that— 

“(A) the only reasonably available alternative to the place- 
ment in such landfill is placement in a landfill or unlined 
surface impoundment, whether or not permitted under section 
3005(c) or operating pursuant to interim status under section 
3005(e), which contains, or may reasonably be anticipated to 
contain, hazardous waste; and 

“(B) placement in such owner or operator’s landfill will not 
— a risk of contamination of any underground source of 

Au caet te tabacaneah G0 d d f 
in su agraph (B), the term ‘underground source o 
drinking water’ io the same meaning as provided in regulations 
under the Safe Drinking Water Act (title of the Public Health 42 USC 201 note. 
Service Act). 42 USC 300f. 

“(4) No determination made by the Administrator under subsec- 
tion (d), (e), or (g) of this section regarding any hazardous waste to 
which such subsection (d), (e), or (g) applies shall affect the prohibi- 
tion contained in paragraph (1) of this subsection. 

“(d) PROHIBITIONS ON DisposaL oF SPeciFIED WastEs.—(1) 
Effective 32 months after the enactment of the Hazardous and Solid 
Waste Amendments of 1984 (except as provided in subsection (f) 
with respect to underground injection into deep injection wells), the 
land disposal of the hazardous wastes referred to in paragraph (2) is 
prohibited unless the Administrator determines the frohibition on 
one or more methods of land disposal. of such waste is not required 
in order to protect human health and the environment for as long as 
the waste remains hazardous, taking into account— 

“(A) the long-term uncertainties associated with land disposal, 

“(B) the goal of managing hazardous waste in an appropriate 
manner in the first instance, and 

_“(C) the persistence, toxicity, mobility, and propensity to 
bioaccumulate of such hazardous wastes and their hazardous 
constituents. 

For the purposes of this paragraph, a method of land disposal may 
not be determined to be protective of human health and the environ- 
ment for a hazardous waste referred to in paragraph (2) (other than 
a hazardous waste which has complied with the pretreatment regu- 
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lations promulgated under subsection (m)), unless, upon ag eres 
by an interested person, it has been demonstrated to the Adminis- 
trator, to a reasonable degree of certainty, that there will be no 
migration of hazardous constituents from ie disposal unit or injec- 
tion zone for as long as the wastes remain hazardous. 

“(2) Paragraph (1) applies to the following hazardous wastes listed 
or identified under section 3001: 

“(A) on gee hazardous wastes, including free bei Tanta asso- 
ciated with any solid or sludge, containing free cyanides at 
poorer greater than or equal to 1,000 mg/l. 

“(B) Liquid hazardous wastes, including free liquids associated 
with any solid or sludge, containing the following metals (or 
elements) or compounds of these metals (or elements) at concen- 
trations greater or equal to those specified below: 

“@ arsenic and/or compounds (as As) 500 mg/1; 
“(ii) cadmium and/or compounds (as Cd) 100 mg/ 1; 
a) chromium (VI and/or compounds (as Cr VJ)) 500 


mee) lead and/or compounds (as Pb) 500 mg/]; 
“(y) mercury and/or compounds (as Hg) 20 mg/ i 
“(vi) nickel and/or compounds (as Ni) 134 mg/1; 
“(vii) selenium and/or compounds (as Se) 100 mg/1; and 
“(viii) thallium and/or compounds (as Th) 130 mg/1. 
ca a hazardous waste having a pH less than or equal to 
two (2.0). 
“(D) Liquid hazardous wastes containing polychlorinated bi- 
phenyls at concentrations greater than or equal to 50 ppm. 
“(B) Hazardous wastes containing halogenated organic com- 
pounds in total concentration greater than or equal to 1,000 
/ 
Whee eccary to protect human health and the environment, the 
Administrator shall substitute more stringent concentration levels 
than the levels specified in subparagraphs (A) through (E). 

“(3) During the period ending forty-eight months after the date of 
the: enactment of the Hazardous and Solid Waste Amendments of 
1984, this subsection shall not apply to any disposal of contaminated 
soil or debris resulting from a response action taken under section 
104 or 106 of the Comprehensive Environmental Response, Compen- 
sation, and Liability Act of 1980 or a corrective action required 
under this subtitle. 

“(e) Sotvents AND Drioxins.—(1) Effective twenty-four months 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984 (except as provided in subsection (f) with 
respect to iy oy incr injection into deep injection wells), the land 
disposal of the lous wastes referred to in paragraph (2) is 
prohibited unless the Administrator determines the prohibition of 
one or more methods of land disposal of such waste is not required 
in order to protect human health and the environment for as long as 
the waste remains hazardous, taking into account the factors re- 
ferred to in subparagraph (A) through (C) of subsection (dX1). For 
Log urposes of this paragraph, a method of land dis may not 

letermined to be protective of human health and the environ- 
ee for a hazardous waste referred to in paragraph (2) (other than 
a hazardous waste which has complied with the pretreatment regu- 
lations promulgated under subsection (m)), unless upon application 
by an interested person it has been demonstrated to the Administra- 
tor, to a reasonable degree of certainty, that there will be no 


PUBLIC LAW 98-616—NOV. 8, 1984 98 STAT. 3229 


migration of hazardous constituents from the disposal unit or injec- 
tion zone for as long as the wastes remain hazardous. 

“(2) The hazardous wastes to which the prohibition under para- 
graph (1) applies are as follows— 

“(A) dioxin-containing hazardous wastes numbered F020, 
F021, F022, and F023 nies referred to in the proposed rule 
published by the Administrator in the Federal Register for 
April 4, 1988), and 

“(B) those hazardous wastes numbered F001, F002, F003, 
F004, and F005 in regulations Pee, eae by the Administra- 
tor under section 3001 (40 C.F.R. 261.31 (July 1, 1983)), as those 
regulations are in effect on July 1, 1988 

“(3) During the period ending forty-eight months after the date of 
the enactment of the Hazardous and Solid Waste Amendments of 
1984, this subsection shall not apply to any disposal of contaminated 
soil or debris resulting from a response action taken under section 
104 or 106 of the Comprehenisve Environmental Response, Compen- 
sation, and Liability Act of 1980 or a corrective action required 42 USC 9604, 
under this subtitle. 9606. 

DisposaL into Deep INJECTION WELLS; SPECIFIED SUBSECTION 
(d) Wastes; SOLVENTS AND Droxins.—(1) Not later than forty-five 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, the Administrator shall complete a 
review of the disposal of all hazardous wastes referred to in para- 
graph (2) of subsection (d) and in paragraph (2) of subsection (e) by 
underground injection into deep injection wells. 

“(2) Within forty-five months after the date of the enactment of 
the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall make a determination regarding the disposal by under- 
ground injection into deep injection wells of the hazardous wastes 
referred to in paragraph (2) of subsection (d) and the hazardous 
wastes referred to in paragraph (2) of subsection (e). The Adminis- Regulations. 
trator shall promulgate final regulations prohibiting the disposal of Prohibitions. 
such wastes into such wells if it may reasonably be determined that 
such disposal may not be protective of human health and the 
environment for as long as the waste remains hazardous, taking into 
account the factors referred to in subparagraphs (A) through (C) of 
subsection (d\(1). In promulgating such regulations, the Administra- 
tor shall consider each hazardous waste referred to in paragraph (2) 
of subsection (d) or in paragraph (2) of subsection (e) which is 
prohibited from disposal into such wells by any State. 

“(3) If the Administrator fails to make a determination under Prohibition. 
paragraph (2) for any hazardous waste referred to in paragraph (2) 
of subsection (d) or in paragraph (2) of subsection (e) within forty-five 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, such hazardous waste shall be 
prohibited from disposal into any deep injection well. 

“(4) As used in this subsection, the term ‘deep injection well’ 
means a well used for the underground injection of hazardous waste 
other than a well to which section 7010(a) applies. 

“(g) ApprTlonAL LAND DisposaL PROHIBITION DETERMINATIONS.— 
(1) Not later than twenty-four months after the date of enactment of 
the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall submit a schedule to Congress for— 

“(A) reviewing all hazardous wastes listed (as of the date of 
the enactment of the Hazardous and Solid Waste Amendments 


98 STAT. 3230 PUBLIC LAW 98-616—NOV. 8, 1984 


42 USC 6921. 


44 USC 101 note. 


Regulations. 
Prohibitions. 


of 1984) under section 3001 other than those wastes which are 
referred to in subsection (d) or (e); and 

“(B) taking action under paragraph (5) of this subsection with 
sees to each such hazardous waste. 

(2) Administrator shall base the schedule on a ee of 
such listed wastes considering their intrinsic hazard and their 
volume such that decisions g the hag gether of rg 
volume hazardous wastes soa igh intrinsic e 
maximum extent possible, be made by the date forty-five months 


after the date of enactment of the ous and Solid Was 
Amendments of 1984. Decisions regarding low volume hen 
wastes with lower intrinsic hazard s be made by the date sixty- 


six months after such date of enactment. 

“(3) The pre’ tion and submission of the schedule under this 
subsection s not be subject to the Paperwork Reduction Act of 
1980. No hearing on the record shall be required for pueponee ot 
preparation or submission of the schedule. The schedule s not be 
subject to judicial review. 

“(4) The schedule under this subsection shall require that the 
Administrator shall promulgate regulations in accordance with 
paragraph (5) or make a determination under paragraph (5)— 

“(A) for at least one-third of all hazardous wastes referred to 
in paragraph (1) by the date forty-five months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 


1984; 

“(B) for at least two-thirds of all such listed wastes by the date 
fifty-five months after the date of enactment of such Amend- 
ments; and 

“(C) for all such listed wastes and for all hazardous wastes 
identified under 3001 by the date sixty-six months after the date 
of enactment of such Amendments. 

In the case of any hazardous waste identified or listed under section 
3001 after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, the Administrator shall determine whether 
such waste shall be prohibited from one or more methods of land 
disposal in accordance with paragraph (5) within six months after 
the date of such identification or listing. 

“(5) Not later than the date specified in the schedule published 
under this subsection, the Administrator shall promulgate final 
regulations prohibiting one or more methods of land disposal of the 
hazardous wastes listed on such schedule except for methods of land 

which the Administrator determines will be protective of 
human health and the environment for as long as the waste remains 
hazardous, ing into account the factors referred to in sub 
graph (A) through (C) of — (dX1). For the purposes of this 
paragraph, a method of land disposal may not be determined to be 
protective of human Neatihe: and the environment (except with re- 
spect to a hazardous waste which has complied with the pretreat- 
ment regulations promulgated under subsection (m)) unless, upon 
application by an interested person, it has been demonstrated to the 
A trator, to a reasonable degree of certain ne that there will be 
no migration of hazardous constituents from the disposal unit or 
injection zone for as long as the wastes remain hazardous. 

“(6)(A) If the Administrator fails (by the date wen? rey months 
after the date of enactment of the ous and Solid Waste 
Amendments of 1984) to promulgate regulations or make a aot 
nation under paragraph (5) for any hazardous waste which is 
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included in the first one-third of the schedule published under this 
subsection, such hazardous waste may be disposed of in a landfill or 
surface impoundment only if— 

“(i) such facility is in compliance with the requirements of 
subsection (0) which are applicable to new facilities (relating to 
minimum technological requirements); and 

“(ii) prior to such dis , the generator has certified to the 
Administrator that such generator has investigated the avail- 
ability of treatment capacity and has determined that the use of 
such landfill or surface impoundment is the only practical 
alternative to treatment currently available to the generator. 

The prohibition contained in this subparagraph shall continue to 
apply until the Administrator promulgates regulations or makes a 
determination under obit (5) for the waste concerned. 

“(B) If the Administrator fails (by the date 55 months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984) to promulgate regulations or make a determination under 
par. ph (5) for any hazardous waste which is included in the first 
two-thirds of the schedule published under this subsection, such 
hazardous waste may be disposed of in a landfill or surface impound- 
ment only if— 

“(i) such facility is in compliance with the requirements of 
subsection (0) which are applicable to new facilities (relating to 
minimum technological requirements); and 

“(ii) prior to such dis , the generator has certified to the 
Administrator that such generator has investigated the avail- 
ability of treatment capacity and has determined that the use of 
such landfill or surface impoundment is the only practical 
alternative to treatment currently available to the generator. 

The prohibition contained in this subparagraph shall continue to 
apply until the Administrator promulgates regulations or makes a 
determination under paragraph (5) for the waste concerned. 

“(C) If the Administrator fails to promulgate regulations, or make 
a determination under paragraph (5) for any hazardous waste re- 
ferred to in ph (1) within 66 months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
such hazardous waste shall be prohibited from land disposal. 

“(h) VARIANCES FRoM LAND DisposaAL PROHIBITIONS.—(1) A prohi- 
bition in regulations under subsection (d), (e), (f), or (g) shall be 
effective immediately upon promulgation. 

“(2) The Administrator may establish an effective date different 
from the effective date which would otherwise apply under subsec- 
tion (d), (e), (D, or (g) with respect to a specific hazardous waste 
which is subject to a prohibition under subsection (qd), (e), (f), or (g) or 
under regulations under subsection (d), (e), (f, or (g). Any such other 
effective date shall be established on the basis of the earliest date on 
which adequate alternative treatment, recovery, or dis capacity 
which protects human health and the environment will be available. 
Any such other effective date shall in no event be later than 2 years 
after the effective date of the prohibition which would otherwise 
apply under subsection (d), (e), (f), or (g). 

(3) The Administrator, after notice and opportunity for comment 
and after consultation with appropriate State agencies in all 
affected States, may on a cero basis grant an extension of 
the effective date which would otherwise apply under subsection (d), 
(e), (, or (g) or under paragraph (2) for up to one year, where the 
applicant demonstrates that there is a binding contractual commit- 
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ment to construct or otherwise provide such alternative capacity but 
due to circumstances beyond the control of such applicant such 
alternative capacity cannot reasonably be made available by such 
effective date. Such extension shall be renewable once for no more 
than one additional year. 

“(4) Whenever another effective date (hereinafter referred to as a 
‘variance’) is established under paragraph (2), or an extension is 
granted under paragraph (8), with respect to any hazardous waste, 
during the period for which such variance or extension is in effect, 
such ious waste may be disposed of in a landfill or surface 
impoundment only if such facility is in compliance with the require- 
ments of subsection (0). 

“(j) PUBLICATION OF DETERMINATION.—If the Administrator deter- 
mines that a method of land disposal will be protective of human 
health and the environment, he shall promptly publish in the 
Federal Register notice of such determination, together with an 
explanation of the basis for such determination. 

‘j) SroraGre or Hazarpous WaAsTE ProuisiteD From Lanp Dis- 
POSAL.—In the case of any hazardous waste which is prohibited from 
one or more methods of land disposal under this section (or under 
regulations promulgated by the Administrator under any provision 
of this section) the storage of such hazardous waste is prohibited 
unless such storage is solely for the purpose of the accumulation of 
such quantities of hazardous waste as are necessary to facilitate 
proper recovery, treatment or disposal. 

“(k) DeFInITION oF LAND Disposat.—For the purposes of this 
section, the term ‘land di l’, when used with respect to a 
specified hazardous waste, shall be deemed to include, but not be 
limited to, any placement of such hazardous waste in a landfill, 
surface impoundment, waste pile, injection well, land treatment 
facility, salt dome formation, salt bed formation, or underground 
mine or cave. 

“(1) BAN on Dust SupprEssion.—The use of waste or used oil or 
other material, which is contaminated or mixed with dioxin or any 
other hazardous waste identified or listed under section 3001 (other 
than a waste identified solely on the basis of ignitability), for dust 
suppression or road treatment is prohibited. 

‘(m) TREATMENT STANDARDS FOR Wastes SuBsect TO LAND Dis- 
POSAL PROHIBITION.—(1) Simultaneously with the promulgation of 
regulations under subsection (d), (e), (f), or (g) prohibiting one or 
more methods of land disposal of a particular hazardous waste, and 
as appropriate thereafter, the Administrator shall, after notice and 
an opportunity for hearings and after consultation with appropriate 
Federal and State agencies, promulgate regulations specifying those 
levels or methods of treatment, if any, which substantially diminish 
the toxicity of the waste or substantially reduce the likelihood of 
migration of hazardous constituents from the waste so that short- 
term and long-term threats to human health and the environment 
are minimized. 

“(2) If such hazardous waste has been treated to the level or by a 
method specified in ee promulgated under this subsection, 
such waste or residue thereof shall not be subject to any prohibition 
promulgated under subsection (d), (e), (f), or (g) and may be disposed 
of in a land disposal facility which meets the requirements of this 
subtitle. Any regulation promulgated under this subsection for a 
particular hazardous waste shall become effective on the same date 
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” any applicable prohibition promulgated under subsection (d), (e), 
(f), or (g). 
“(n) Ark Emissions.—Not later than thirty months after the date _ Regulations. 

of enactment of the Hazardous and Solid Waste Amendments of 

1984, the Administrator shall promulgate such regulations for the 

monitoring and control of air emissions at hazardous waste treat- 

ment, storage, and disposal facilities, including but not limited to 

open ‘tanks, surface impoundments, and landfills, as may be neces- 

sary to protect human health and the environment.”. 


MINIMUM TECHNOLOGICAL REQUIREMENTS 


Src. 202. (a) Section 3004 of the Solid Waste Disposal Act is Supra. 
amended by inserting the following new subsection after subsection 42 USC 6924. 


n): 

“(o) MintmuM TECHNOLOGICAL REQUIREMENTS.—(1) The regula- 
tions under subsection (a) of this section shall be revised from time 
to time to take into account improvements in the technol of 
control and measurement. At a minimum, such regulations shall 
require, and a permit issued pursuant to section 3005(c) after the Post, pp. 3241, 
date of enactment of the Hazardous and Solid Waste Amendments 3242. 
of 1984 by the Administrator or a State shall require— 

“(A) for each new landfill or surface impoundment, each new 
landfill or surface impoundment unit at an existing facility, 
each replacement of an existing landfill or surface impound- 
ment unit, and each lateral expansion of an existing landfill or 
surface impoundment unit, for which an application for a final 
determination regarding issuance of a permit under section 
3005(c) is received after the date of enactment of the Hazardous 
and Solid Waste Amendments of 1984— 

“(j) the installation of two or more liners and a leachate 
collection system above (in the case of a landfill) and 
between such liners; and 

“(ii) ground water monitoring; and 

“(B) for each incinerator which receives a permit under sec- 
tion 3005(c) after the date of enactment of the Hazardous and 
Solid Waste Amendments of 1984, the attainment of the mini- 
mum destruction and removal efficiency required by regula- 
tions in effect on June 24, 1982. 

The requirements of this paragraph shall apply with respect to all 
waste received after the issuance of the permit. 

“(2) Paragraph (1)AXi) shall not apply if the owner or operator 
demonstrates to the Administrator, and the Administrator finds for 
such landfill or surface impoundment, that alternative design and 
operating practices, together with location characteristics, will pre- 
vent the migration of any hazardous constituents into the ground 
water or surface water at least as effectively as such liners and 
leachate collection systems. 

“(3) The double-liner requirement set forth in paragraph (1A\i) 
may be waived by the Administrator for any monofill, if— 

*(A) —_ monofill contains only hazardous wastes from 
—— furnace emission controls or metal casting molding 


anes) such wastes do not contain constituents which would 
render the wastes hazardous for reasons other than the Extrac- 
tion Procedure (“‘EP’’) toxicity characteristics set forth in regu- 
lations under this subtitle, and 
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“(C) such monofill meets the same requirements as are appli- 
cable in the case of a waiver under section 3005(j) (2) or (4). 

“(4)A) Not later than thirty months after the date of enactment of 
the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall promulgate standards requiring that new landfill units, 
surface impoundment units, waste piles, underground tanks and 
land treatment units for the storage, treatment, or disposal of 
hazardous waste identified or listed under section 3001 shall be 
required to utilize approved leak detection systems. 

“(B) For the purposes of subparagraph (A)— 

“(j) the term ‘approved leak detection system’ means a system 
or technology which the Administrator determines to be capa- 
ble of detecting leaks of hazardous constituents at the earliest 
practicable time; and 

“(ii) the term ‘new units’ means units on which construction 
commences after the date of promulgation of regulations under 
this paragraph. 

“(5(A) The Administrator shall promulgate regulations or issue 
guidance documents implementing the requirements of ae 
(1A) within two years after the date of the enactment of the 

ous and Solid Waste Amendments of 1984. 

“(B) Until the effective date of such regulations or guidance 
documents, the requirement for the installation of two or more 
liners may be satisfied by the installation of a top liner designed, 
operated, and constru of materials to prevent the migration of 
any constituent into such liner during the period such facility 
remains in operation (including any post-closure monitoring period), 
and a lower liner designed, operated and constructed to prevent the 
migration of any constituent through such liner during such period. 
For the purpose of the preceding sentence, a lower liner shall be 
deemed to satisfy such requirement if it is constructed of at least a 
3-foot thick layer of recompacted clay or other natural material with 
a permeability of no more than 1107-7 centimeter per second. 

“(6) Any permit under section 3005 which is issued for a landfill 
located within the State of Alabama shall require the installation of 
two or more liners and a leachate collection system above and 
a such liners, notwithstanding any other provision of this 

ct. 
‘(7) In addition to the requirements set forth in this subsection, 
the regulations referred to in paragraph (1) shall specify criteria for 
the acceptable location of new and existing treatment, storage, or 
disposal facilities as necessary to protect human health and the 
environment. Within 18 months after the enactment of the Hazard- 
ous and Solid Waste Amendments of 1984, the Administrator shall 
publish guidance criteria identifying areas of vulnerable hydro- 
geology.’’. 

GROUND WATER MONITORING 


Sec. 208. Section 3004 of the Solid Waste Disposal Act is amended 
by adding the following new subsection after subsection (0) thereof: 
“(p) GRounD Water Monrrorinc.—The standards under this sec- 
tion concerning ground water monitoring which are applicable to 
surface impoundments, waste piles, land treatment units, and land- 

fills shall apply to such a facility whether or not— 
“(1) the facility is located above the seasonal high water table; 
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(2) two liners and a leachate collection system have been 
installed at the facility; or 
“(3) the owner or operator inspects the liner (or liners) which 
has been installed at the facility. 

This subsection shall not be construed to affect other exemptions or 
waivers from such standards provided in regulations in effect on the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984 or as may be provided in revisions to those regulations, to 
the extent consistent with this subsection. The Administrator is 
authorized on a case-by-case basis to exempt from ground water 
monitoring requirements under this section (including subsection 
(o)) any engineered structure which the Administrator finds does not 
receive or contain liquid waste (nor waste containing free liquids), is 
designed and operated to exclude liquid from precipitation or other 
runoff, utilizes multiple leak detection systems within the outer 
layer of containment, and peoviges for continuing operation and 
maintenance of these leak detection systems during the operating 
period, closure, and the period required for post-closure monitoring 
and for which the Administrator concludes on the basis of such 
findings that there is a reasonable certainty hazardous constituents 
will not migrate beyond the outer layer of containment prior to the 
end of the period required for post-closure monitoring.”. 


BURNING AND BLENDING OF HAZARDOUS WASTES 


Sec. 204. (aX1) Section 3010 of the Solid Waste Disposal Act is 42 USC 6930. 
amended by inserting the following after the first sentence thereof: Petroleum and 
“Not later than fifteen months after the date of enactment of the roeenn prod- 
Hazardous and Solid Waste Amendments of 1984— : 

“(1) the owner or operator of any facility which produces a 
fuel (A) from any hazardous waste identified or listed under 
section 3001, (B) from such hazardous waste identified or listed 42 USC 6921. 
under section 3001 and any other material, (C) from used oil, or 
(D) from used oil and any other material; 

“(2) the owner or operator of any facility (other than a 
single- or two-family residence) which burns for purposes of 
energy recovery any fuel produced as provided in paragraph (1) 
or any fuel which otherwise contains used oil or any hazardous 
waste identified or listed under section 3001; and 

“(3) any person who distributes or markets any fuel which is 
produced as provided in paragraph (1) or any fuel which other- 
wise contains used oil or any hausrdous waste identified or 
listed under section 3001 

shall file with the Administrator (and with the State in the case of a 
State with an authorized hazardous waste p ) a notification 
stating the location and general description of the facility, together 
with a description of the identified or listed hazardous waste in- 
volved and, in the case of a facility referred to in paragraph (1) or (2), 
a description of the production or energy recovery activity carried 
out at the facility and such other information as the Administrator 
deems necessary. For purposes of the preceding sentence, the term 
‘hazardous waste listed under section 3001’ also includes any com- 
mercial chemical product which is listed under section 3001 and 
which, in lieu of its original intended use, is (i) produced for use as 
(or asa ie ge of) a fuel, (ii) distributed for use as a fuel, or (iii) 
burned as a fuel. Notification shall not be required under the second 
sentence of this subsection in the case of facilities (such as residen- 
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Regulations. 


Petroleum and 
petroleum prod- 
ucts. 


tial boilers) where the Administrator determines that such notifica- 
tion is not necessary in order for the Administrator to obtain 
sufficient information respecting current practices of facilities using 
hazardous waste for energy recovery. Nothing in this subsection 
shall be construed to affect or impair the provisions of section 
3001(bX3). Nothing in this subsection shall affect regulatory determi- 
nations under section 3014.”. 


Pp 
q) Hazarpous Waste Usep as Fue..—(1) Not later than two 
ears after the date of the enactment of the Hazardous and Solid 
aste Amendments of 1984, and after notice and opportunity for 
public hearing, the Administrator shall promulgate regulations 
establishing such— 

“(A) standards applicable to the owners and operators of 
facilities which produce a fuel— 

*(i) from any hazardous waste identified or listed under 
section 3001, or 

“(ii) from any hazardous waste identified or listed under 
section 3001 and any other material; 

“(B) standards applicable to the owners and operators of 
facilities which burn, for purposes of energy recovery, any fuel 
produced as provided in subparagraph (A) or any fuel which 
otherwise contains any hazardous waste identified or listed 
under section 3001; and 

“(C) standards applicable to any person who distributes or 
markets any fuel which is produced as provided in subpara- 
graph (A) or any fuel which otherwise contains any hazardous 
waste identified or listed under section 3001 

as may be necessary to protect human health and the environment. 
Such standards may include any of the requirements set forth in 
perep ere (1) through (7) of subsection (a) as may be appropriate. 

othing in this subsection shall be construed to affect or impair the 
provisions of section 3001(b)\(3). For purposes of this subsection, the 
term ‘hazardous waste listed under section 3001’ includes any com- 
mercial chemical product which is listed under section 3001 and 
which, in lieu of its original intended use, is (i) produced for use as 
(or as a component of) a fuel, (ii) distributed for use as a fuel, or (iii) 
burned as a fuel. 

“(2A) This subsection, subsection (r), and subsection (s) shall not 
apply to petroleum refinery wastes containing cil which are con- 
verted into petroleum coke at the same facility at which such wastes 
were generated, unless the resulting coke product would exceed one 
or more characteristics by which a substance would be identified as 
a hazardous waste under section 3001. 

“(B) The Administrator may exempt from the requirements of this 
subsection, subsection (r), or subsection (s) facilities which burn de 
minimis quantities of hazardous waste as fuel, as defined by the 
Administrator, if the wastes are burned at the same facility at 
which such wastes are generated; the waste is burned to recover 
useful energy, as determined by the Administrator on the basis of 
the design and operating characteristics of the facility and the 
heating value and other characteristics of the waste; and the waste 
is burned in a type of device determined by the Administrator to be 


PUBLIC LAW 98-616—NOV. 8, 1984 98 STAT. 3237 


designed and operated at a destruction and removal efficiency suffi- 
cient such that protection of human health and environment is 


ass : 

“(Ci) After the date of the enactment of the Hazardous and Solid Prohibition. 
Waste Amendments of 1984 and until standards are promulgated 
and in effect under paragraph (2) of this subsection, no fuel which 
contains any hazardous waste may be burned in any cement kiln 
which is located within the boundaries of any incorporated munici- 
pality with a population greater than five hundred thousand (based 
on the most recent census statistics) unless such kiln fully complies 
with regulations (as in effect on the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984) under this sub- 
title which are applicable to incinerators. 

“(ii) Any person who knowingly violates the prohibition contained 
in clause (i) shall be deemed to have violated section 3008(d)(2). Post, p. 3256. 

“(r) LaBELING.—(1) Notwithstanding any other provision of law, 
until such time as the Administrator promulgates standards under 
subsection (q) specifically superceding this requirement, it shall be 
unlawful for any person who is required to file a notification in 
accordance with paragraph (1) or (8) of section 3010 to distribute or Ante, p. 3235. 
market any fuel which is produced from any hazardous waste 
identified or listed under section 3001, or any fuel which otherwise 42 USC 6921. 
contains any hazardous waste identified or listed under section 3001 
if the invoice or the bill of sale fails— 

“(A) to bear the following statement: ‘WARNING: THIS 
FUEL CONTAINS HAZARDOUS WASTES’, and 
“(B) to list the hazardous wastes contained therein. 

Beginning ninety days after the enactment of the Hazardous and 
Solid Waste Amendments of 1984, such statement shall be located in 
a conspicuous place on every such invoice or bill of sale and shall 
appear in conspicuous and legible type in contrast by typography, 
layouts, or color with other printed matter on the invoice or bill of 


e. 

“(2) Unless the Administrator determines otherwise as may be 
necessary to protect human health and the environment, this sub- 
section shall not apply to fuels produced from petroleum refining 
waste containing oil if— 

“(A) such materials are generated and reinserted onsite into 
the refining process; 

“(B) contaminants are removed; and 

“(C) such refining waste containing oil is converted along with Petroleum and 
normal process streams into pertroleum-derived fuel products petroleum prod- 
at a facility at which crude oil is refined into petroleum prod- a 
ucts and which is classified as a number SIC 2911 facility under 
the Office of Management and Budget Standard Industrial 
Classification Manual. 

“(3) Unless the Administrator determines otherwise as may be Petroleum and 
ee to protect human health and the environment, this sub- _ petroleum prod- 
section shall not apply to fuels produced from oily materials, result- %* 
ing from normal petroleum refining, production and transportation 
practices, if (A) contaminants are removed; and (B) such oily materi- 
als are converted along with normal process streams into petroleum- 
derived fuel products at a facility at which crude oil is refined into 
petroleum products and which is classified as a number SIC 2911 
facility under the Office of Management and Budget Standard 
Classification Manual. 
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“(s) RECORDKEEPING.—Not later than fifteen months after the date 
of enactment of the Hazardous and Solid Waste Amendments of 
1984, the Administrator shall promulgate regulations requiring that 
any person who is required to file a notification in accordance with 
subparagraph (1), (2), or (3), of section 3010(a) shall maintain such 
records regarding fuel blending, distribution, or use as may be 

necessary to protect human health and the environment.” 

(2) Section! 3003 of the Solid Waste Disposal Act is amended by 
adding the soning pom eubeetion after subsection (b): 

“(c) Fuet Fro us Waste.—Not later than two years 
after the date of enactment of the sas at and Solid 
Amendments of 1984, and after opportunity for public h , the 
Administrator shall promulgate regulations lishing stan ards, 
applicable to Seanaportass of fuel produced (1) from any hazardous 
waste identified or under section 3001, or (2) from any hazard- 
ous waste identified or listed under section 3001 and any other 
material, as may be necessary to protect human health and the 
environment. Such standards may include any of the requirements 
set forth in in paragraphs (1) through (4) of subsection (a) as may be 
appropriate.”’. 

DIRECT ACTION 


Sec. 205. Section 3004 of the Solid Waste Disposal Act is amended 
by adding the following new subsection after subsection (s) thereof: 

“(t) FINANCIAL RESPONSIBILITY PROvIsIONS.—(1) Financial respon- 
sibility required by subsection (a) of this section may be established 
in accordance wii tions promulgated by the Administrator 
by any one, or any combination, of the following: insurance, guaran- 
tee, surety bond, letter of credit, or qualification as a self-insurer. In 
promulgating requirements under this section, the Administrator is 
authorized to specify policy or other contractual terms, conditions, 
or defenses which are necessary or are unacceptable in establishing 
such evidence of financial responsibility in order to effectuate the 
purposes of this Act. 

“(2) In any case where the owner or operator is in bankruptcy, 
reorganization, or arrangement pursuant to the Federal Bankru 
Code or where (with reasonable diligence) jurisdiction in any 
court or any Federal Court cannot be obtained over an ae “ 
operator likely to be solvent at the time of judgment, any claim 
arising from conduct for which evidence of financial responsibility 
must be provided under this section may be asserted directly against 
the guarantor providing such evidence of financial responsibility. In 
the case of any action pursuant to this subsection, such guarantor 
shall be entitled to invoke all rights and defenses which would have 
been available to the owner or operator if any action had been 
brought against the owner or operator by the claimant and which 
would have been available to the guarantor if an action had been 
brought against the guarantor by the owner or operator. 

*(3) The total recae 4 of any guarantor shall be limited to the 
aggregate amount which the guarantor has provided as evidence of 
financial responsibility to the owner or operator under this Act. 
Nothing in this subsection shall be construed to limit any other 
State or Federal statutory, contractual or common law liability of a 
ori caged to its owner or operator including, but not limited to, the 

bility of such guarantor for bad faith eit ier in negotiating or in 
failing to negotiate the settlement of any claim. Nothing in this 
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subsection shall be construed to diminish the liability of any person 
under section 107 or 111 of the Comprehensive Environmental 
= nse, Compensation and Liability Act of 1980 or other 42 USC 9607, 
icable law. 9611. 
PKA) For the purpose of this subsection, the term ‘guarantor’ 
means any person, other than the owner or operator, who provides 
ome of financial responsibility for an owner or operator under 
this section.”’. 


CONTINUING RELEASES AT PERMITTED FACILITIES 


Sec. 206. Section 3004 of the Solid Waste Disposal Act is amended Ane, p. 3288. 
by anne the following new subsection after subsection (t) thereof: 42 USC 6924. 

“(u) CONTINUING RELEASES AT PERMITTED Facttities.—Standards 
promulgated under this section shall require, and a permit issued 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984 by the Administrator or a State shall require, 
corrective action for all releases of hazardous waste or constituents 
from any solid waste management unit at a treatment, storage, or 
disposal facility seeking a permit under this subtitle, regardless of 
the time at which waste was placed in such unit. Permits issued 
under section 3005 shall contain schedules of compliance for such Post, pp. 3241, 
corrective action (where such corrective action cannot be completed 242. 
ie to issuance of the permit) and assurances of financial responsi- 

ility for completing such corrective action.’’. 


CORRECTIVE ACTION BEYOND FACILITY BOUNDARIES; UNDERGROUND 
TANKS 


Sec. 207. Section 3004 is amended by adding the following after Supra. 
subsection (u): 
“(v) Corrective Actions Breyonp Faciuitry BouNnpDARy.—As 
Sreoicz od as practicable after the date of the enactment of the 
lous and Solid Waste Amendments of 1984, the Administrator 
shall amend the standards under this section regarding corrective 
action required at facilities for the treatment, storage, or —. = 
hazardous waste listed or identified under section 3001 to 42 USC 6921. 
that corrective action be taken beyond the facility boundary w 
necessary to protect human health and the environment unless the 
owner or operator of the facility concerned demonstrates to the 
satisfaction of the Administrator that, despite the owner or opera- 
tor’s best efforts, the owner or operator was unable to obtain the 
necessary permission to undertake such action. Such regulations 
shall take effect immediately upon promulgation, notwithstanding 
section 3010(b), and shall apply to— Post, p. 3258. 
“(1) all facilities operating under permits issued under subsec- 
tion (c), and 
“(2) all landfills, surface impoundments, and waste pile units 
(including any new units, replacements of existing units, or 
lateral expansions of existing units) which receive hazardous 
waste after July 26, 1982. 
Pending promulgation of such tions, the Administrator shall 
issue corrective action orders for facilities referred to in paragraphs 
(1) and (2), on a case-by-case basis, consistent with the purposes of 
this subsection. 
“(w) UNDERGROUND Tanks.—Not later than March 1, 1985, the 
Administrator shall promulgate final permitting standards under 
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this section for underground tanks that cannot be entered for 
inspection. Within forty-eight months after the date of the enact- 
ment of the Hazardous and Solid Waste Amendments of 1984, such 
standards shall be modified, if necessary, to cover at a minimum all 
requirements and standards described in section 9003.”’. 


FINANCIAL RESPONSIBILITY FOR CORRECTIVE ACTION 


Sec. 208. Section 3004(a) of the Solid Waste Disposal Act (as 
redesignated by section 201 of this Act) is amended by inserting 
“(including financial responsibility for corrective action)” immedi- 
ately after ‘‘and financial responsibility” in paragraph (6). 


MINING WASTE AND OTHER SPECIAL WASTES 


Sec. 209. Section 3004 of the Solid Waste Dis Act is amended 
by adding the following new subsection after subsection (w): 

“(x) If (1) solid waste from the extraction, beneficiation or process- 
ing of ores and minerals, cama phosphate rock and overburden 
from the mining of uranium, (2) fly ash waste, bottom ash waste, 
slag waste, and flue gas emission control waste generated primarily 
from the combustion of coal or other fossil fuels, or (3) cement kiln 
dust waste, is subject to regulation under this subtitle, the Adminis- 
trator is authorized to modify the requirements of subsections (c), 
(d), (e), (£), (g), (0), and (u) and section 3005(j), in the case of landfills 
or surface impoundments receiving such solid waste, to take into 
account the special characteristics of such wastes, the practical 
difficulties associated with implementation of such requirements, 
and site-specific characteristics, including but not limited to the 
climate, geology, hydrology and soil chemistry at the site, so long as 
such modified requirements assure protection of human health and 
the environment.”. 


Subtitle B—Amendments Primarily to Section 3005 


AUTHORITY FOR PERMIT TO CONSTRUCT HAZARDOUS WASTE TREATMENT, 
STORAGE, OR DISPOSAL FACILITIES 


Sec. 211. Section 3005(a) of the Solid Waste Disposal Act is 
amended by— 

(1) striking “a” immediately after “owning or operating” in 
the first sentence and inserting in lieu thereof “an existing 
facility or planning to construct a new”; 

(2) inserting in the second sentence “and the construction of 
any new facility for the treatment, storage, or disposal of any 
such hazardous waste” immediately after “any such hazardous 
waste”; and 

(8) adding the following at the end thereof: ‘No permit shall 
be required under this section in order to construct a facility if 
such facility is constructed pursuant to an aig issued by 
the Administrator under section 6(e) of the Toxic Substances 
Control Aci for the incineration of polycholorinated biphenyls 
and any person owning or operating such a facility may, at any 
time r operation or construction of such facility has or, 
file an application for a permit pursuant to this section author- 
izing such facility to incinerate hazardous waste identified or 
listed under this subtitle.”’. 
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PERMIT LIFE 


Sec. 212. Section 3005(c) of the Solid Waste Disposal Act is Post, p. 3242. 
eee by adding the following new paragraph after paragraph 
(2): 


“(3) Any permit under this section shall be for a fixed term, not to 
exceed 10 years in the case of any land disposal facility, storage 
facility, or incinerator or other treatment facility. Each permit for a 
land disposal facility shall be reviewed five years r date of 
issuance or reissuance and shall be modified as necessary to assure 
that the facility continues to comply with the currently applicable 
requirements of this section and section 3004. Nothing in this 42 USC 6924. 
subsection shall preclude the Administrator from reviewing and 
modifying a permit at any time during its term. Review of any 
application for a permit renewal shall consider improvements in the 
state of control and measurement technology as well as changes in 
applicable regulations. Each permit issued under this section shall 
contain such terms and conditions as the Administrator (or the 
State) determines necessary to protect human health and the 
environment.”. 


INTERIM STATUS 


Sec. 213. (a) Section 3005(e) of the Solid Waste Disposal Act is 42 USC 6925. 
amended by— 

(1) inserting “(1)” after “Interim Status.—”’, 

(2) redesignating existing paragraphs (1) through (3) as sub- 
paragraphs (A) through (C), 

(3) adding the following at the end thereof: 

“This paragraph shall not apply to any facility which has been 
previously denied a permit under this section or if authority to 
operate the facility under this section has been previously 
terminated. 

“(2) In the case of each land disposal facility which has been 
granted interim status under this subsection before the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
interim status shall terminate on the date twelve months after the 
date of the enactment of such Amendments unless the owner or 
operator of such facility— 

“(A) applies for a final determination regarding the issuance 
of a permit under subsection (c) for such facility before the date 
twelve months after the date of the enactment of such Amend- 
ments; and 

“(B) certifies that such facility is in compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements. 

“(3) In the case of each land disposal facility which is in existence 
on the effective date of statutory or regulatory changes under this 
Act that render the facility subject to the requirement to have a 
permit under this section and which is granted interim status under 
this subsection, interim status shall terminate on the date twelve 
months after the date on which the facility first becomes subject to 
rect oda requirement unless the owner or operator of such 
acility— 

“(A) applies for a final determination regarding the issuance 
of a permit under subsection (c) for such facility before the date 
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twelve months after the date on which the facility first becomes 
subject to ee permit requirement; and 
“(B) certifies that such facility is in compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements.”; and 
(4) amending subparagraph (A) (as redesignated by paragraph 
(1) of this subsection) to read as follows: 
(A) owns or operates a facility required to have a permit 
under this section which facility— 
“(i) was in existence on November 19, 1980, or 
“(ii) is in existence on the effective date of statutory or 
regulatory changes under this Act that render the facility 
pe to the requirement to have a permit under this 


(b) Section 73609 of the Solid Waste Disposal Act is amended by 
adding the following at the end thereof: ‘Nothing in this title (or in 
any regulation adopted under this title) shall be construed to 
prohibit any State from requiring that the State be provided with a 
copy of each manifest used in connection with hazardous waste 
which is generated within that State or transported to a treatment, 
ee disposal facility within that Sta 

ion 3005(c) of the Solid Waste Disposal Act is amended by 
— “(1)” after “Permit Issuance.—” and by adding the follow- 
i w paragraph at the end thereof: 
“OXAXI) Not later than the date four years after the enactment of 
the Hazardous and Solid Waste Amendments of 1984, in the case of 
each application under this subsection for a permit for a land 
i fceat facility which was submitted before such date, the Adminis- 
trator shall issue a final permit pursuant to such application or 
issue a final denial of such application. 

“(ii) Not later than the date five years after the enactment of the 
Hazardous and Solid Waste Amendments of 1984, in the case of each 
application for a permit under this subsection for an incinerator 
facility which was submitted before such date, the Administrator 
shall issue a final permit pursuant to such application or issue a 
final denial of such application. 

“(B) Not later than the date eight years after the enactment of the 
Hazardous and Solid Waste Amendments of 1984, in the case of each 
application for a permit under this subsection for any facility (other 
than a facility referred to in subparagra am (A)) which was submitted 
before such date, the Administrator shall issue a final phe pursu- 
ant to such application or issue a final denial of such application. 

‘“(C) The time periods specified in this paragraph shall apply 
in the case of any State which is administering an authorized 
hazardous waste program under section 3006. Interim status under 
subsection (e) shall terminate for each facility referred to in sub- 
paragraph (A\jii) or (B) on the Lan ap pes of the five- or eight-year 
period referred to in subparagraph (A) or (B), whichever is applica- 
ble, unless the owner or operator of the facility applies for a final 
determination regarding the issuance of a permit under this 
subsection wi 

(i) two years after the date of the enactment of the Hazard- 
ous and Solid Waste Amendments of 1984 (in the case of a 
facility referred to in subparagraph (A\(ii)), or 

“Gi) four years after such date of enactment (in the case of a 
facility referred to in subparagraph (B)).”’. 
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NEW AND INNOVATIVE TREATMENT TECHNOLOGIES 


Sec. 214. (a) Section 3005 of the Solid Waste Disposal Act is 42 USC 6925. 
amended by adding the following new subsection after subsection (f): 
“(g) RESEARCH, PMENT, AND DEMONSTRATION PERMITS.—(1) 
The Administrator may issue a research, development, and demon- 
stration permit for any hazardous waste treatment facility which 
proposes to utilize an innovative and experimental hazardous waste 
treatment technology or process for which permit standards for such 
experimental activity have not been promulgated under this sub- 
title. Any such permit shall include such terms and conditions as 
will assure protection of human health and the environment. Such 


ts— 

“(A) shall provide for the construction of such facilities, as 
necessary, and for operation of the facility for not longer than 
one year (unless renewed as provided in paragraph (4)), and 

“B) shall provide for the receipt and treatment by the facility 

of only those and quantities of hazardous waste which the 
Administrator deems necessary for pu of determining the 
efficacy and performance capabilities of the technology or proc- 
ess and the effects of such technology or process on human 
health and the environment, and 
“(C) shall include such requirements as the Administrator 

deems necessary to protect human health and the environment 
(including, but not limited to, requirements regarding monitor- 
ing, operation, insurance or bonding, financial reponsibility, 
closure, and remedial action), and such requirements as the 
Administrator deems necessary ing testing and providing 
of information to the Administrator with respect to the oper- 
ation of the facility. 

The Administrator may apply the criteria set forth in this para- 

graph in establishing the conditions of each permit without separate 

establishment of regulations implementing such criteria. 

“(2) For the purpose of e iting review and issuance of permits 
under this subsection, the inistrator may, consistent with the 
protection of human health and the environment, modify or waive 
permit application and permit issuance requirements established in 
the Administrator’s general permit regulations except that there 


may be no modification or waiver of regulations ing financial 
ps. a6 (including insurance) or of procedures established 
under section 7004(b)(2) regarding public participation. 42 USC 6974. 


“(3) The Administrator may order an immediate termination of 
all operations at the facility at any time he determines that termi- 
nation is necessary to protect human health and the environment. 

“(4) Any permit issued under this subsection may be renewed not 
more than three times. Each such renewal shall be for a period of 
not more than 1 year.”’. 


EXISTING SURFACE IMPOUNDMENTS 


Sec. 215. Section 3005 of the Solid Waste Disposal Act is amended Post, p. 3261. 
by adding the following new subsection after subsection (i): 
_“@) InTermm Stratus Surrace IMpouUNDMENTS.—(1) Except as pro- 
vided in paragraph (2), (3), or (4), each surface impoundment in 
existence on the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984 and qualifying for the authorization to 
operate under subsection (e) of this section shall not receive, store, 
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or treat hazardous waste after the date four years after such date of 
enactment unless such surface impoundment is in compliance with 
the requirements of section 3004(0X1A) which would apply to such 
impoundment if it were new. 

“(2) Paragraph (1) of this subsection shall not apply to any surface 
impoundment which (A) has at least one liner, for which there is no 
evidence that such liner is leaking; (B) is located more than one- 
quarter mile from an underground source of drinking water; and (C) 
is in compliance with generally applicable ground water monitoring 
requirements for facilities with permits under subsection (c) of this 
section. 

“(3) Paragraph (1) of this subsection shall not apply to any surface 
impoundment which (A) contains treated waste water during the 
secondary or subsequent phases of an aggressive biological treat- 
ment facility subject to a permit issued under section 402 of the 
Clean Water Act (or which holds such treated waste water after 
treatment and prior to discharge); (B) is in compliance with 
generally applicable ground water monitoring requirements for fa- 
cilities with permits under subsection (c) of this section; and (CXi) is 
part of a facility in compliance with section 301(b\2) of the Clean 
Water Act, or (ii) in the case of a facility for which no effluent 
guidelines required under section 304(b\(2) of the Clean Water Act 
are in effect and no permit under section 402(aX1) of such Act 
implementing section 301(bX2) of such Act has been issued, is part of 
a facility in compliance with a permit under section 402 of such Act, 
which is achieving significant degradation of toxic pollutants and 
hazardous constituents contained in the untreated waste stream and 
which has identified those toxic pollutants and hazardous constitu- 
ents in the untreated waste stream to the appropriate permitting 
authority. 

“(4) The Administrator (or the State, in the case of a State with an 
authorized program), after notice and opportunity for comment, 
may modify the requirements of paragraph (1) for any surface 
impoundment if the owner or operator demonstrates that such 
surface impoundment is located, designed and operated so as to 
assure that there will be no migration of any hazardous constitutent 
into ground water or surface water at any future time. The Adminis- 
trator or the State shall take into account locational criteria estab- 
lished under section 3004(0\7). 

“(5) The owner or operator of any surface impoundment poten- 
tially subject to paragraph (1) who has reason to believe that on the 
basis of paragraph (2), (8), or (4) such surface impoundment is not 
required to comply with the requirements of paragraph (1), shall 
apply to the Administrator (or the State, in the case of a State with 
an authorized program) not later than twenty-four months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984 for a determination of the applicability of paragraph (1) (in 
the case of paragraph (2) or (3)) or for a modification of the require- 
ments of paragraph (1) (in the case of paragraph (4)), with respect to 
such surface impoundment. Such owner or operator shall provide, 
we such application, evidence pertinent to such decision, includ- 
in, 

“(A) an application for a final determination regarding the 
issuance of a permit under subsection (c) of this section for such 
facility, if not previously submitted; 
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“(B) evidence as to compliance with all applicable ground 
water monitoring requirements and the information and analy- 
sis from such monitoring; 

“(C) all reasonably ascertainable evidence as to whether such 
surface impoundment is leaking; an 

“(D) in the case of applications under paragraph (2) or (3), a 
certification by a registered professional engineer with aca- 
demic training and experience in ground water hydrology 


t— 

“Gi) under paragraph (2), the liner of such surface im- 
poundment is designed, constructed, and operated in ac- 
cordance with applicable requirements, such surface im- 
poundment is more than one-quarter mile from an under- 
ground source of drinking water and there is no evidence 
such liner is leaking; or J ; 

(ii) under paragraph (3), based on analysis of those toxic 
pollutants and hesaitions constituents that are likely to be 
present in the untreated waste stream, such impoundment 
satisfies the conditions of paragraph (3). 

In the case of any surface impoundment for which the owner or 
operator fails to apply under this paragraph within the time pro- 
vided by this paragraph or paragraph (6), such surface impound- 
ment shall comply with paragraph ft) notwithstanding paragraph 
(2), (3), or (4). Within twelve months after receipt of such 5 rep 
and evidence and not later than thirty-six months after such date of 
enactment, and after notice and i aAecon to comment, the Ad- 
ministrator (or, if appropriate, the State) 1 advise such owner or 
operator on the applicability of paragraph (1) to such surface 
impoundment or as to whether and how the requirements of 
paragraph (1) shall be modified and applied to such surface 
impoundment. 

“(6(A) In any case in which a surface impoundment becomes 
subject to erg Bae (1) after the date of enactment of the Hazard- 
ous and Solid Waste Amendments of 1984 due to the promulgation 
of additional listings or characteristics for the identification of 

ous waste under section 3001, the period for compliance in 42 USC 6921. 

paragraph (1) shall be four years after the date of such promulga- 
tion, the period for demonstrations under paragraph (4) and for 
submission of evidence under paragraph (5) shall be not later than 
twenty-four months after the date of such promulgation, and the 
period for the Administrator (or if appropriate, the State) to advise 
such owners or operators under paragraph (5) shall be not later than 
thirty-six months after the date of promulgation. 

“(B) In any case in which a surface impoundment is initially 
determined to be excluded from the requirements of paragraph (1) 
but due to a change in condition (including the existence of a leak) 
no longer satisfies the provisions of hh (2), (8), or (4) and 
therefore becomes subject to paragraph (1), the period for compli- 
ance in paragraph (1) shall be two years after the date of discovery 
of such c e of condition, or in the case of a surface impoundment 
excluded under paragraph (3) three years after such date of 


discovery. 

“(7 XA} The Administrator shall study and report to the Congress Study. 
on the number, range of size, construction, likelihood of hazardous Report. 
constituents migrating into ground water, and potential threat to 
human health and the environment of existing surface impound- 
ments excluded by paragraph (38) from the requirements of para- 


98 STAT. 3246 PUBLIC LAW 98-616—NOV. 8, 1984 


Ante, p. 3233. 


33 USC 1342. 


33 USC 1311, 


1314, 1316, 1317. 


Ante, p. 3226. 


graph (1). Such ast shall address the need, feasibility, and 
estimated costs of subjecting such existing surface impoundments to 
the peanircnents of paragraph (1). 

“(B) In the case o existing surface impoundment or class of 
surface impoundments from which the Administrator (or the State, 
in the case of a State with an authorized program) determines 
hazardous constituents are likely to migrate into ground water, the 
Administrator (or if appropriate, the State) is authorized to impose 
such requirements as may be necessary to protect human health 
and the environment, including the requirements of section 3004(o0) 
which would apply to ‘such impoundments if they were new. 

“(C) In the case of any surface impoundment excluded by 
paragraph (3) from the requirements of paragraph (1) which is 
paseo are determined to be leaking, the Administrator (or, if 

aperonriate, the State) shall foyuire compliance with paragraph (1), 

the Administrator (or, cetcnitate: the State) determines 
that such compliance is not necessary to protect human health and 
the environment. 

“(8) In the case of any surface impoundment in which the liners 
and leak detection system have been installed pursuant to the 
requirements of paragraph (1) and in good faith compliance with 
section 3004(0) and the Administrator’s regulations and guidance 
documents governing liners and leak detection systems, no liner or 
os detection system which is different from that which was so 

ed pursuant to paragraph (1) shall be required for such unit 

ra the Administrator when issuing the first permit under this 
section to such facility. Nothing in this paragraph shall preclude the 
Administrator from req installation of a new liner when the 
Administrator has fonerei to believe that any liner installed pursu- 
ant to the requirements of this subsection is leaking. 

“(9) In the case of any surface ete emt which has been 
excluded by ph (2) on the basis of a liner meeting the 
definition Sites pee (12(A\ii), at the closure of such im- 
poundment the A rator shall require the owner or operator of 
such impoundment to remove or decontaminate all waste residues, 
all contaminated liner material, and contaminated soil to the extent 
practicable. If all contaminated soil is not removed or decontamin- 
ated, the owner or operator of such impoundment shall be required 
to comply with appropriate post-closure rast including but 
not limited to ground water monitoring and corrective action. 

“(10) Any incremental cost attributable to the requirements of 
this subsection or section 3004(0) shall not be considered by the 
Administrator (or the State, in the case of a State with an author- 
ized program under section 402 of the Clean Water Act)— 

“(A) in establishing effluent limitations and standards under 
section 301, 304, 306" 307, or 402 of the Clean Water Act based 
on effluent limitations guidelines and standards promulgated 
any time before twelve months after the date of enactment of 
the Hazardous and Solid Waste Amendments of 1984; or 

“(B) in establishing any other effluent limitations to carry out 
the provisions of section 301, 307, or 402 of the Clean Water Act 
on or before October 1, 1986. 

“(11(A) If the Administrator allows a hazardous waste which is 
prohibited from one or more methods of land disposal under subsec- 
tion (d), (e), or (g) of section 3004 (or under regulations promulgated 
by the Administrator under such subsections) to be placed in a 
surface impoundment (which is operating pursuant to interim 
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status) for storage or treatment, such impoundment shall meet the 
requirements that are applicable to new surface impoundments 

under section 3004(0\1), unless such impoundment meets the re- Ante, p. 3233. 
quirements of paragraph (2) or (4). 

“(B) In the case of any hazardous waste which is prohibited from 
one or more methods of land disposal under subsection (d), (e), or (g) 
of section 3004 (or under regulations promulgated by the Adminis- Ante, p. 3226. 
trator under such subsection) the placement or maintenance of such 
hazardous waste in a surface impoundment for treatment is prohib- 
ited as of the effective date of such prohibition unless the treatment 
residues which are hazardous are, at a minimum, removed for 
subsequent management within one year of the entry of the waste 
into the surface impoundment. 

“(12A) For the purposes of paragraph (2A) of this subsection, 
the term ‘liner’ means— 

“(j) a liner designed, constructed, installed, and operated to 
prevent hazardous waste from passing into the liner at any time 
during the active life of the facility; or 

“(ii) a liner designed, constructed, installed, and operated to 
prevent hazardous waste from migrating beyond the liner to 
adjacent subsurface soil, ground water, or surface water at any 
time during the active life of the facility. 

“(B) For the purposes of this subsection, the term ‘aggressive 
biological treatment facility’ means a system of surface impound- 
ments in which the initial impoundment of the secondary treatment 
segment of the facility utilizes intense mechanical aeration to 
enhance biological activity to degrade waste water pollutants and 

“(i) the hydraulic retention time in such initial impoundment 
is no longer than 5 days under normal operating conditions, on 
an annual average 

“(ii) the hydraulic retention time in such initial impoundment 
is no longer than thirty days under normal operating condi- 
tions, on an annual average basis: Provided, That the sludge in 
such impoundment does not constitute a hazardous waste as 
identified by the extraction procedure toxicity characteristic in 
effect on the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984; or 

“(iii) such system utilizes activated sludge treatment in the 
first portion of secondary treatment. 

“(C) For the purposes of this subsection, the term ‘underground 
source or drinking water’ has the same meaning as provided in 
regulations under the Safe Drinking Water Act (title XIV of the 42 USC 201 note. 
Public Health Service Act). 42 USC 300f. 

(18) The Administrator may modify the requirements of para- 
graph (1) in the case of a surface impoundment for which the owner 
or operator, prior to October 1, 1984, has entered into, and is in 
compliance with, a consent order, decree, or agreement with the 
Administrator or a State with an authorized program mandating 
corrective action with respect to such surface impoundment that 
provides a degree of protection of human health and the environ- 
ment which is at a minimum equivalent to that provided by 
paragraph (1).”. 
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42 USC 6921. 


42 USC 
6922-6924. 


42 USC 6925. 


Subtitle C—Amendments Primarily to Other Sections in Subtitle C 
SMALL QUANTITY GENERATOR WASTE 


Sec. 221. (a) Section 3001 of the Solid Waste Disposal Act is 
amended by adding the following new subsection after subsection (c): 

“(d) SMALL QuANTITY GENERATOR WastE.—(1) By March 31, 1986, 
the Administrator shall promulgate standards under sections 3002, 
3003, and 3004 for hazardous waste generated by a generator in a 
total quantity of hazardous waste greater than one hundred kilo- 
bm but less than one thousand kilograms during a calendar 
month. 

“(2) The standards referred to in paragraph (1), including stand- 
ards applicable to the legitimate use, reuse, recycling, and reclama- 
tion of such wastes, may vary from the standards applicable to 
hazardous waste generated by larger quantity generators, but such 
standards shall be sufficient to protect human health and the 
environment. 

“(3) Not later than two hundred and seventy days after the 
enactment of the Hazardous and Solid Waste Amendments of 1984 
any hazardous waste which is part of a total quantity generated by a 
generator generating greater than one yikdred kilograms but less 
than one thousand kilograms during one calendar month and which 
is shipped off the premises on which such waste is generated shall be 
accompanied by a copy of the Environmental Protection Agency 
Uniform Hazardous Waste Manifest form signed by the generator. 
This form shall contain the following information: 

“(A) the name and address of the generator of the waste; 

“(B) the United States Department of Transportation descrip- 
tion of the waste, including the proper shipping name, h 
class, and identification number (UN/NA), if applicable; 

“(C) the number and type of containers; 

“(D) the quantity of waste being transported; and 

Pan 2 ne name and address of the facility designated to receive 


If ssbparagaagh (B) is not applicable, in lieu of the description 
referred to in such subparagraph (B), the form shall contain the 
Environmental Protection Agency identification number, or a 
generic description of the waste, or a description of the waste by 
hazardous waste characteristic. Additional requirements related to 
the manifest form shall apply only if determined necessary by the 
Administrator to protect human health and the environment. 

“(4) The Administrator’s responsibility under this subtitle to pro- 
tect human health and the environment may require the promulga- 
tion of standards under this subtitle for hazardous wastes which are 
generated by any generator who does not generate more than one 
hundred kilograms of hazardous waste in a calendar month. 

(5) Until the effective date of standards required to be promul- 
gated under paragraph (1), any hazardous waste identified or listed 
under section 3001 generated by any generator during any calendar 
month in a total quantity greater than one hundred kilograms but 
less than one thousand kilograms, which is not treated, stored, or 
disposed of at a hazardous waste treatment, storage, or disposal 
facility with a permit under section 3005, shall be a of only in 
a facility which is permitted, licensed, or registered by a State to 
manage municipal or industrial solid waste. 
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“(6) Standards promulgated as provided in paragraph (1) shall, re! 
a minimum, require that all treatment, storage, or disposal of 
hazardous wastes generated by generators referred to in paragraph 
(1) shall occur at a facility with interim status or a permit under this 
subtitle, except that onsite storage of hazardous waste generated by 
a generator generating a total quantity of hazardous waste greater 
than one hundred kilograms, but less than one thousand kilograms 
during a calendar month, may occur without the requirement of a 
permit for up to one hundred and eighty days. Such onsite storage 
may occur without the requirement of a permit for not more than 
six thousand kilograms for up to two hundred and seventy days if 
andl generator must ship or haul such waste over two hundred 


“(7A) Nothing in this subsection shall be construed to affect or 
impair the validity of ae romulgated by the Secretary of 
Nosy 1S alacaaia pursuant to th ous Materials Transporta- 
tion Act. 

“(B) Nothing in this subsection shall be construed to affect, 
modify, or render invalid an re in regulations promul- 
gated prior to January 1, 1983 applicable to any acutely hazardous 
waste identified or listed under section 3001 which is generated by 42 USC 6921. 
any generator during any calendar month in a total quantity less 
than one thousand kilograms. 

“(8) Effective March 31, 1986, unless the Administrator promul- 
gates standards as provided i in paragraph (1) of this subsection prior 
to such date, hazardous waste generated by any generator in a total 
—, ai than one hundred kilograms but less than one 

ograms during a calendar month shall be subject to the 
following requirements until the standards referred to in paragraph 
(1) of this subsection have become effective: 

“(A) the notice requirements of paragraph (3) of this subsec- 
tion shall apply and in addition, the information provided in the 
form shall include the name of the waste transporters and the 
name and address of the facility designated to receive the waste; 

“(B) except in the case of the onsite storage referred to in 
paragraph (6) of this subsection, the treatment, storage, or 
disposal of such waste shall occur at a facility with interim 
status or a permit under this subtitle; 

‘(C) generators of such waste shall file manifest exception Reports. 
reports as required of generators producing greater amounts of 
hazardous waste per month except that such reports shall be 
filed by January 31, for any waste shipment occurring in the 
last half of the preceding calendar year, and by July 31, for any 
persg shipment occurring in the first half of the calendar year; 
an 


“(D) generators of such waste shall retain for three years a 
copy of the manifest signed by the designated facility that has 
received the waste. 
Nothing in this paragraph shall be construed as a determination of 
the standards appropriate under paragraph (1). 
“(9) The last sentence of section 3010(b) shall not apply to regula- Post, p. 3258. 
tions promulgated under this subsection.” 
(b) The A tor of the Environmental Protection Agency 42 USC 6921 
shall undertake activities to inform and educate the waste genera- note. 
tors of their responsibilities under the amendments made by this 
section during the period within thirty months after the enactment 
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Study. 


42 USC 6921. 


Study. 
42 USC 6921 


note. 


rye 
42 USC 6921 
note. 


Study. 
42 USC 6921 
note. 


of the Hazardous and Solid Waste Amendments of 1984 to help 
assure compliance. 

(c) The Administrator of the Environmental Protection Agency in 
cooperation with the States shall conduct a study of hazardous waste 
identified or listed under section 3001 of the Solid Waste Disposal 
Act which is generated by individual generators in total quantities 
for each generator during any calendar month of less than one 
thousand kilograms. The Administrator may require from such 
geoeeias information as may be necessary to conduct the study. 

uch study shall include a characterization of the number and type 
of such generators, the quantity and characteristics of hazardous 
waste generated by such generators, State requirements applicable 
to such generators, the individual and industry waste management 
practices of such generators, the potential costs of modifying those 
practices and the impact of such modifications on national treat- 
ment and disposal facility capacity, and the threat to human health 
and the environment and the employees of transporters or others 
involved in solid waste management posed by such hazardous wastes 
or such management practices. Such study shall be submitted to the 
Congress not later than April 1, 1985. 

(d) The Administrator of the Environmental Protection Agency 
shall cause to be studied the existing manifest system for hazardous 
wastes as it applies to small quantity generators and recommend 
whether the current system s be retained or whether a new 
— should be introduced. The study shall include an analysis of 

e cost versus the benefits of the system studied as well as an 
analysis of the ease of retrieving and collating information and 
identifying a given substance. Finally, any new proposal shall in- 
clude a list of those standards that are necessary to protect human 
health and the environment. Such study shall be submitted to the 
Congress not later than April 1, 1987. 

(e) The Administrator of the Environmental Protection Agency, in 
conjunction with the Secretary of Transportation, shall prepare and 
submit to the Congress a report on the feasibility of easing the 
administrative burden on small quantity generators, increasing 
compliance with statutory and Mater requirements, and simpli- 
fying enforcement efforts through a program of licensing hazardous 
waste transporters to assume the responsibilities of small quantity 
generators relating to the preparation of manifests and associated 
recordkeeping and reporting requirements. The report shall exam- 
ine the eee licensing requirements under such a program 
including the need for financial assurances by licensed transporters 
and shall make recommendations on provisions and requirements 
for such a program including the appropriate division of responsibil- 
ities between the Department of Transportation and the Environ- 
mental Protection Administration. Such report shall be submitted to 
the Co not later than April 1, 1987. 

(f(1) The Administrator of the Environmental Protection Agency 
shall, in consultation with the Secretary of Education, the States, 
and appropriate educational associations, conduct a comprehensive 
study of problems associated with the accumulation, storage and 
disposal of hazardous wastes from educational institutions. The 
study shall include an investigation of the feasibility and availabil- 
ity of environmentally sound methods for the treatment, storage or 
disposal of hazardous waste from such institutions, taking into 
account the types and quantities of such waste which are generated 
by these institutions, and the nonprofit nature of these institutions. 
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(2) The Administrator shall submit a report to the Congress Report. 
containing the findings of the study carried out under paragraph (1) 
not later than April 1, 1987. 
(3) For purposes of this subsection— 
(A) the term “hazardous waste’ means hazardous waste 
which is listed or identified under Section 3001 of the Solid 
Waste Disposal Act; 42 USC 6921. 
(B) the term “educational institution” includes, but shall not 
be limited to, 
(i) secondary schools as defined in section 198(a)(7) of the 
Elementary and Secondary Education Act of 1965; and 20 USC 2854. 
(ii) institutions of higher education as defined in section 
1201(a) of the Higher Education Act of 1965. 20 USC 1141. 


LISTING AND DELISTING OF HAZARDOUS WASTE 


Sec. 222. (a) Section 3001 of the Solid Waste Disposal Act is Ante, p. 3248. 
ricer by inserting the following new subsections at the end 
thereof: 

“(e) Speciriep Wastes.—(1) Not later than 6 months after the date 
of enactment of the Hazardous and Solid Waste Amendments of 
1984, the Administrator shall, where appropriate, list under subsec- 
tion (b)(1), additional wastes containing chlorinated dioxins or chlor- 
inated-dibenzofurans. Not later than one year after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
the Administrator shall, where spp, list under subsection 
(b\(1) wastes containing remaining halogenated dioxins and haloge- 
nated-dibenzofurans. 

“(2) Not later than fifteen months after the date of enactment of 

the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall make a determination of whether or not to list under 
subsection (b\1) the esrstngs "peraains Chlorinated Aliphatics, 
Dioxin, Dimethyl Hydrazine, I (toluene diisocyanate), Carba- 
mates, Bromacil, Linuron, Organo-bromines, solvents, refining 
wastes, chlorinated aromatics, dyes and pigments, inorganic chemi- 
cal industry wastes, lithium batteries, coke byproducts, paint pro- 
duction wastes, and coal slurry pipeline effluent. 

“(f) DELISTING ProcepurEs.—(1) When evaluating a petition to 
exclude a waste generated at a particular facility from listing under 
this section, the Administrator shall consider factors (including 
additional constituents) other than those for which the waste was 
listed if the Administrator has a reasonable basis to believe that 
such additional factors could cause the waste to be a hazardous 
waste. The Administrator shall provide notice and opportunity for Public 
comment on these additional factors before granting or denying information. 
such petition. 

“(2(A) To the maximum extent practicable the Administrator Federal 
shall publish in the Federal Register a proposal to grant or deny a ster, 
petition referred to in paragraph (1) within twelve months after PUPlication. 
receiving a complete application to exclude a waste generated at a 
particular facility from being regulated as a hazardous waste and 
shall grant or deny such a petition within twenty-four months after 
ag complete application. 

“(B) The temporary granting of such a petition prior to the 
enactment of the Hazardous and Solid Waste Amendments of 1984 
without the opportunity for public comment and the full consider- 
ation of such comments shall not continue for more than twenty- 
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four months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984. If a final decision to grant or deny such 
a petition has not been promulgated after notice and op 5 aqme for 
public comment within the time limit prescribed by t 

sentence, any such temporary granting of such petition shall cease 
to be in effect. 

“(g) EP Toxicrry.—Not later than twenty-eight months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984 the Administrator shall examine the deficiencies of the 
extraction procedure toxicity characteristic as a predictor of the 
leaching potential of wastes and make changes in the extraction 
procedure toxicity characteristic, including changes in the leaching 

media, as are necessary to insure that it accurately predicts the 
leaching potential of wastes which pose a threat to human health 
and the environment when mismanaged. 

Regulations. “(h) ADDITIONAL CHARACTERISTICS.—Not later than two years after 
the date of enactment of the Hasidots and Solid Waste Amend- 
ments of 1984, the Administrator shall promulgate regulations 
under this section identifying additional characteristics of hazard- 
ous waste, including measures or indicators of toxicity.”’. 

42 USC 6921. (b) Section 3001(b)(1) of the Solid Waste Dis Act is amended 
by adding the following at the end thereof: “The Administrator, in 
cooperation with the Agency for Toxic Substances and Disease 
Registry and the National Toxicology Program, shall also identify or 
list those hazardous wastes which be subject to the provisions 
of this subtitle solely because of the presence in such wastes of 
certain constituents (such as identified carcinogens, mutagens, or 
eee at levels in excess of levels which endanger human 

e: ; 


CLARIFICATION OF HOUSEHOLD WASTE EXCLUSION 


Supra. Sec. 223. (a) Section 3001 of the Solid Waste Disposal Act is 
42 USC 6921. amended by adding the following new subsection at the end thereof: 
“(i) CLARIFICATION OF HousEHOLD Waste ExcLusion.—A resource 
recovery facility recovering energy from the mass burning of munic- 
ipal solid waste shall not be deemed to be treating, storing, disposing 
of, or otherwise managing hazardous wastes for the purposes of 
regulation under this subtitle, if— 
“(1) such facility— 
“(A) receives and burns only— 
“(j) household waste (from single and multiple dwell- 
ings, hotels, motels, and other residential sources), and 
ii) solid waste from commercial or industrial 
sources that does not contain hazardous waste identi- 
fied or listed under this section, and 
“(B) does not accept hazardous wastes identified or listed 
under this section, and 
“(2) the owner or operator of such facility has established 
contractual requirements or other appropriate notification or 
inspection procedures to assure that hazardous wastes are not 
received at or burned in such facility.”’. 


WASTE MINIMIZATION 


42 USC 6922. Sec. 224. (a) Section 3002 of the Solid Waste Disposal Act is 
amended by— 
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(1) inserting “(a) IN GeNERAL.—” after “3002.”; 
(2) adding the following new subsection at the end thereof: 
“(b) WASTE IMIZATION.—Effective September 1, 1985, the 
manifest required by subsection (a)(5) shall contain a certification by 
the generator that— 

“(1) the generator of the hazardous waste has a program in 
place to reduce the volume or quantity and toxicity of such 
waste to the degree * acta by the generator to be economi- 
cally practicable; an 

“(2) the proposed e aikisl of treatment, storage, or disposal is 
that practicable method currentl available to the generator 
which minimizes the precast and future threat to human health 
and the environment. 

(2) amending seteacton “ax6) to read as follows: 

“(6) submission of reports to the Administrator (or the State Reports. 


agency in any case in which such mcy carries out a permit 
program pursuant to this subtitle) at least once every two years, 
setting out— 


“(A) the quantities and nature of hazardous waste identi- 
fied or listed under this subtitle that he has generated 
during the Pal 

“(B) the disposition of all hazardous waste reported under 
subparagraph (A); 

“(C) the efforts undertaken during the ser to reduce the 
volume and toxicity of waste generated; and 

“(D) the changes in volume and toxicity of waste actuall, ly 
achieved during the year in question in comparison wit 
os years, to the extent such information is available 

or years prior to enactment of the Hazardous and Solid 
Waste Amendments of 1984.” 

(b) Section 3005 of the Solid Waste Disposal Act is amended by Ante, p. 3243. 
adding the following new subsection after subsection (g): 

“(h) Waste MinimizaTIon.—Effective September 1, 1985, it shall 
be a condition of any permit ghee under this section’ for the 
treatment, storage, or disposal of hazardous waste on the premises 
where such waste was generated that the permittee certify, no less 
often than annually, that— 

“(1) the vss Caan of the hazardous waste has a program in 
place to reduce the volume or quantity and toxicity of such 
waste to the degree determined by the generator to be economi- 
cally practicable; and 

“(2) the proposed method of treatment, storage, or disposal is 
that practicable method currently available to the generator 
which minimizes the pees and future threat to human health 
and the environment. 

(c) Section 8002 of the Solid Waste Disposal Act is amended by 42 USC 6982. 
adding the following new subsection ge subsection (g): 

“(r) Minimization or Hazarpous Waste.—The Administrator Report. 
shall compile, and not later than October 1 1, 1986, submit to the 
Congress, a report on the feasibility and desirability of establishing 
standards of performance or of taking other additional actions 
under this Act to require the generators of hazardous waste to 
reduce the volume = quantity and aoa of the hazardous waste 
they generate, and of establishing with respect to hazardous wastes 
required management practices or other requirements to assure 
such wastes are managed in ways that minimize present and future 
risks to human health and the environment. Such report shall 
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42 USC 6902. 


42 USC 6926. 


42 USC 6926. 


42 USC 6926 
note. 


42 USC 6926. 


Regulation. 


include any recommendations for legislative changes which the 
Administrator determines are feasible and desirable to implement 
the national policy established by section 1003.”. 


BASIS OF AUTHORIZATION 


Sec. 225. Section 3006(b) of the Solid Waste Disposal Act is 
amended by adding the following at the end thereof: “In authorizing 
a State program, the Administrator may base his findings on the 
Federal program in effect one year prior to submission of a State’s 
application or in effect on January 26, 1983, whichever is later.’’. 


AVAILABILITY OF INFORMATION 


Sec. 226. (a) Section 3006 of the Solid Waste Disposal Act is 
= by adding the following new subsection after subsection (e) 
thereof: 

“(f) AVAILABILITY OF INFORMATION.—No State program may be 
authorized by the Administrator under this section unless— 

“(1) such program provides for the public availability of infor- 
mation obtained by the State regarding facilities and sites for 
the treatment, storage, and disposal of hazardous waste; and 

*(2) such information is available to the public in substan- 
tially the same manner, and to the same degree, as would be the 
case if the Administrator was carrying out the provisions of this 
subtitle in such State.”’. 

(b) The amendment made by subsection (a) shall apply with 
respect to State programs authorized under section 3006 before, on, 
or after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984. 


INTERIM AUTHORIZATION OF STATE PROGRAMS 


ae 227. Section 3006(c) of the Solid Waste Disposal Act is amend- 
> ed 
(1) striking out ‘twenty-four month period beginning on the 
date six months after the date of promulgation of regulations 
under sections 3002 through 3005” and inserting in lieu thereof 
“period ending no later than Jan 31, 1986”; 
(2) inserting “(1)” after “Interim Authorization.—”; and 
(3) by inserting the following at the end thereof: 

“(2) The Administrator shall, by rule, establish a date for the 
expiration of interim authorization under this subsection. 

“(3) Pending interim or final authorization of a State program for 
any State which reflects the amendments made by the Hazardous 
and Solid Waste Amendments of 1984, the State may enter into an 
agreement with the Administrator under which the State may assist 
in the administration of the requirements and prohibitions which 
take effect pursuant to such Amendments. 

“(4) In the case of a State permit program for any State which 
is authorized under subsection (b) or under this subsection, until 
such program is amended to reflect the amendments made by the 
Hazardous and Solid Waste Amendments of 1984 and such program 
amendments receive interim or final authorization, the Administra- 
tor shall have the authority in such State to issue or deny permits or 
those portions of permits affected by the requirements and prohibi- 
tions established by the Hazardous and Solid Waste Amendments of 
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1984. The Administrator shall coordinate with States the procedures 
for issuing such permits.”’. 


APPLICATION OF AMENDMENTS TO AUTHORIZED STATES 


Sec. 228. Section 3006 of the Solid Waste Disposal Act is amended Ante, p. 3254. 
by adding the following new subsection after subsection (f): 

“(g) AMENDMENTS Mabe By 1984 Act.—{1) Any requirement or 
prohibition which is applicable to the generation, transportation, 
treatment, storage, or disposal of hazardous waste and which is 
imposed under this subtitle pursuant to the amendments made by 
the Hazardous and Solid Waste Amendments of 1984 shall take 
effect in each State having an interim or finally authorized State 

rogram on the same date as such requirement takes effect in other 
States. The Administrator shall carry out such requirement directly 
in each such State unless the State program is finally authorized (or 
is granted interim authorization as provided in paragraph (2)) with 
respect to such requirement. 

“(2) Any State which, before the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984 has an existing 
hazardous waste by ey which has been granted interim or final 
authorization under this section may submit to the Administrator 
evidence that such existing program contains (or has been amended 
to include) any requirement which is substantially equivalent to a 
requirement referred to in paragraph (1) and may request interim 
authorization to carry out that requirement under this subtitle. The 
Administrator shall, if the evidence submitted shows the State 
requirement to be substantially equivalent to the requirement re- 
ferred to in paragraph (1), grant an interim authorization to the 
State to carry out such requirement in lieu of direct administration 
in the State by the Administrator of such requirement.”. 


FEDERAL FACILITIES 


Sec. 229. Section 3007 of the Solid Waste Disposal Act is amended Public 
by adding the following new subsection after subsection (b) thereof: availability. 
“(c) FEDERAL Faciuity INsPEcTIONS.—Beginning twelve months 4 USC 6927. 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, the Administrator shall, or in the case of a 
State with an authorized hazardous waste program the State may, 
undertake on an annual basis a thorough inspection of each facility 
for the treatment, storage, or disposal of hazardous waste which is 
owned or operated by a Federal agency to enforce its compliance 
with this subtitle and the regulations promulgated thereunder. The 
records of such inspections shall be available to the public as 
provided in subsection (b).”. 


STATE-OPERATED FACILITIES 


Ssc. 230. Section 3007 of the Solid Waste Dis Act is amended Supra. 
by adding the following new subsection after subsection (c): 42 USC 6927. 
“(d) Srare-Operatep Faciuities.—The Administrator shall annu- 
ally undertake a thorough inspection of every facility for the treat- 
ment, storage, or disposal of hazardous waste which is operated by a 
State or local government for which a permit is required under 
section 3005 of this title. The records of such ne shall be Public 


, ilability. 
available to the public as provided in subsection (b). US si aos. 
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42 USC 6925. 


Regulations. 


Report. 


42 USC 6928. 


MANDATORY INSPECTIONS 


Src. 231. Section 3007 of the Solid Waste Disposal Act is amended 
rs ines the following new subsection after subsection (d) 
thereof: 

“(e) Manpatory Inspections.—(1) The Administrator (or the 
State in the case of a State having an authorized hazardous waste 
program under this subtitle) s commence a program to thor- 
oughly inspect every facility for the treatment, storage, or disposal 
of ee waste for which a permit is required under section 
8005 no less often than every two years as to its compliance with 
this subtitle (and the regulations promulgated under this subtitle). 
Such inspections shall commence not later than twelve months after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984. The Administrator shall, after notice and opportunity 
for public comment, promulgate regulations governing the mini- 
mum frequency and manner of such inspections, including the 
manner in which records of such inspections shall be maintained 
and the manner in which reports of such inspections shall be filed. 
The Administrator may distinguish between classes and categories 
of facilities commensurate with the risks posed by each class or 


category. 
(2) Not later than six months after the date of enactment of the 
ous and Solid Waste Amendments of 1984, the Administrator 
shall submit to the Congress a report on the potential for inspections 
of hazardous waste treatment, storage, or disposal facilities by 
nongovernmental inspectors as a supplement to snepeceone con- 
ducted by officers, eruplayeet, or representatives of the Environmen- 
tal Protection Agency or States having authorized hazardous waste 
programs or operating under a sooeresive agreement with the 
Administrator. Such report shall be prepared in cooperation with 
the States, insurance companies offering environmental impairment 
insurance, independent companies providing inspection services, 
and other such groups as appropriate. Such report shall contain 
recommendations on provisions and requirements for a Iai am of 
private inspections to supplement governmental inspections 


FEDERAL ENFORCEMENT 


Sec. 232. (a) Section 3008(d) of the Solid Waste Disposal Act is 
amended as follows: 
(1) in paragraph (1)— 
(A) insert after Rack ppd transports” the following: “ 
causes to be transported”, 
mt strike out section’ 3005 (or 3006 in case of a State 
am)” and substitute “this subtitle”; 
(2) in paragraph (2)— 
strike out “either”; 
B) strike out “section 3005 (or 3006 in the case of a State 
program)” and substitute “this subtitle”; and 
(C) strike out subparagraph (B) and substitute: 
“(B) in knowing violation of any material condition or 
requirement of such permit; or 
(C) in knowing violation of any material condition or require- 
=. of ae applicable interim status regulations or stand- 
a 
(3) strike out all after paragraph (2) and substitute: 
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“(3) knowingly omits material information or makes any false 
material statement or representation in any application, label, 
manifest, record, ee permit, or other document filed, main- 
tained, or — for feos of compliance with regulations 
promulgated b the Administrator (or by a State in the case of 
an authorized State program) under this subtitle; 

“(4) knowingly generates, stores, treats, transports, disposes 
of, exports, or otherwise handles any hazardous waste (whether 
such activity took place before or takes place after the date of 
the enactment of ph) and wh knowingly destroys, 
alters, conceals, or fails to file any record, application, manifest, 
report, or other document required to be maintained or filed for 
purposes of compliance with tions promulgated by the 
Administrator (or by a State in the case of an authorized State 
program) under this subtitle; 

“(5) knowingl gly transports without a manifest, or causes to be 

transported without a manifest, any hazardous waste required 

by regulations promulgated under subtitle (or by a State in 

the case of a State program authorized under this subtitle) to be 

accompanied by a manifest; 
shall, upon conviction, be subject to a fine of not more than $50,000 Penalties. 
for each day of violation, or imprisonment not to exceed two years 
(five years in the case of a violation of paragraph (1) or (2)), or both. 
If the conviction is for a violation committed r a first conviction 
of such person under this paragraph, the maximum punishment 
under the respective parageee shall be doubled with respect to 
both fine and imprisonment. 

(b) Section 3008(e) of the Solid Waste Disposal Act is amended to 42 USC 6928. 
read as follows: 

“(e) KNowInGc ENDANGERMENT.—Any person who knowingly Penalites. 
transports, treats, stores, disposes of, or exports any hazardous 
waste identified or listed under this subtitle in violation of para- 
graph (1), (2), (3), (4), (5), or (6) of subsection (d) of this section who 

ows at that time that he t! cag a aes another person in immi- 
nent danger of death or serious y injury, shall, upon conviction, 
be subject to a fine of not more than $250,000 or imprisonment for 
not more than fifteen years, or both. A defendant that is an organi- 
zation shall, upon conviction of violating this subsection, be subject 
to a fine of not more than $1 ,000,000.”” 

(c) Section 3008(dX2XA) of the Solid Waste Disposal Act is 
amended by striking out “having obtained”. 


INTERIM STATUS CORRECTIVE ACTION ORDERS 


Sec. 233. (a) Section 3008 of the Solid Waste Disposal Act is 42 USC 6928. 
seemed by adding the following new subsection after subsection (g) 
ereo’ 
“(h) Inrertm Status Corrective AcTION OrDERS.—(1) Whenever 
on the basis of any information the Administrator determines that 
there is or has been a release of hazardous waste into the environ- 
ment from a facility authorized to operate under section 3005(e) of 
this subtitle, the A rator may issue an order requiring ote Ante, p. 3241. 
tive action or such other response measure as he deems necessary to 
protect human health or the environment or the Administrator may 
commence a civil action in the United States district court in the 
district in which the facility is located for appropriate relief, includ- 
ing a temporary or permanent injunction. 
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42 USC 6928. 


42 USC 6930. 


Petroleum and 
petroleum 
products. 

Post, pp. 3276. 
42 USC 6935. 


42 USC 6921. 


Ante, z 3248; 42 
USC 6922, 6923. 


“(2) Any order issued under this subsection may include a suspen- 
sion or revocation of authorization to operate under section 3005(e) 
of this subtitle, shall state with reasonable specificity the nature of 
the required corrective action or other response measure, and shall 
specify a time for compliance. If any person named in an order fails 
to comply with the order, the Administrator may assess, and such 
person shall be liable to the United States for, a civil penalty in an 
emout not to exceed $25,000 for each day of noncompliance with 

e order.”’. 

(b) Subsection (b) of section 3008 of the Solid Waste Disposal Act is 
amended by inserting ‘issued under this section” immediately after 
“Any order”. 

EFFECTIVE DATE OF REGULATIONS 


Sec. 284. Section 3010(b) of the Solid Waste Disposal Act is 
amended by adding the following at the end thereof: “At the time a 
regulation is promulgated, the Administrator may provide for a 
peeya period prior to the effective date, or an immediate effective 

te for: 

“(1) a regulation with which the Administrator finds the 
regulated community does not need six months to come into 
aan. ; 

“(2) a regulation which responds to an emergency situation; 
or 

(3) other good cause found and published with the regula- 
tion.”. 

SustrrLE D—New Sections In SustitTLe C 


MANAGEMENT OF USED OIL 


Sec. 241. (a) Section 3014 of the Solid Waste Disposal Act (relating 
to restrictions on recycled oil) as redesignated by section 502 of this 
Act (relating to technical and clerical amendments) is amended by 
inserting “(a) In GENERAL.—” after “3014.” and by adding the 
following at the end thereof: 

“(b) IDENTIFICATION OR LisTING oF Usep Om as Hazarpous 
Waste.—Not later than twelve months after the date of enactment 
of the Hazardous and Solid Waste Amendments of 1984 the Admin- 
istrator shall propose whether to list or identify used automobile 
and truck crankcase oil as hazardous waste under section 3001. Not 
later than twenty-four months after such date of enactment, the 
Administrator shall make a final determination whether to list or 
identify used automobile and truck crankcase oil and other used oil 
as hazardous wastes under section 3001. 

“(c) Usep Or Wuicu Is Recyciep.—(1) With respect to generators 
and transporters of used oil identified or listed as a hazardous waste 
under section 3001, the standards promulgated under section 
3001(d), 3002, and 3003 of this subtitle shall not apply to such used 
oil if such used oil is recycled. 

“(2)(A) In the case of used oil which is exempt under paragraph (1), 
not later than twenty-four months after the date of enactment of the 
Hazardous and Solid Waste Amendments of 1984, the Administrator 
shall promulgate such standards under this subsection regarding 
the generation and transportation of used oil which is recycled as 
may be necessary to protect human health and the environment. In 
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promulgating such regulations with respect to generators, the Ad- 
ministrator shall take into account the effect of such regulations on 
environmentally acceptable types of used oil recycling and the effect 
of such regulations on small quantity generators and generators 
which are small businesses (as defined by the Administrator). 
“(B) The regulations promulgated under this subsection shall Regulations. 
provide that no generator of used oil which is exempt under para- 
graph (1) from the standards promulgated under section 3001(d), 
3002, and 3003 shall be subject to any manifest requirement or any Ante, p. 3248; 42 
associated recordkeeping and reporting requirement with respect to USC 6922, 6923. 
such used oil if such generator— 
“(i) either— 
“() enters into an agreement or other arrangement 
(including an agreement or arrangement with an independ- 
ent transporter or with an agent of the recycler) for deliv- 
ery of such used oil to a recycling facility which has a 
permit under section 3005(c) (or for which a valid permit is Ante, pp. 3241, 
deemed to be in effect under subsection (d)), or 3242. 
“(I]) recycles such used oil at one or more facilities of the 
generator which has such a permit under section 3005 of 
this subtitle (or for which a valid permit is deemed to have 
been issued under subsection (d) of this section); 
“(ii) such used oil is not mixed by the generator with other 
types of hazardous wastes; and 
‘Gii) the generator oe such records relating to such 
used oil, including records of agreements or other arrangements 
for delivery of such used oil to any recycling facility referred to 
in clause (i)(I), as the Administrator deems necessary to protect 
human health and the environment. 
“(3) The regulations under this subsection regarding the transpor- _ Regulations. 
tation of used oil which is exempt from the standards promulgated 
under section 3001(d), 3002, and 3003 under paragraph (1) shall 
require the transporters of such used oil to deliver such used oil to a 
facility which has a valid permit under section 3005 of this subtitle 
or which is deemed to have a valid permit under subsection (d) of 
this section. The Administrator shall also establish other standards 
for such transporters as may be necessary to protect human health 
and the environment. 
“(d) Permits.—(1) The owner or operator of a facility which 
recycles used oil which is exempt under subsection (c)\(1), shall be 
deemed to have a permit under this subsection for all such treat- 
ment or recycling (and any associated tank or container storage) if 
such owner and operator comply with standards promulgated by the 
Administrator under section 3004; except that the Administrator 42 USC 6924. 
may require such owners and operators to obtain an individual 
permit under section 3005(c) if he determines that an individual 
permit is necessary to protect human health and the environment. 
(2) Notwithstanding 8 fp other provision of law, any generator 
who recycles used oil which is exempt under subsection (c)(1) shall 
not be required to obtain a permit under section 3005(c) with respect 
to such used oil until the Administrator has promulgated standards 
under section 3004 regarding the recycling of such used oil.”. 
(bX1) Section 7006(b) is amended by inserting after “3005” the 42 USC 6976. 
following “(or in modifying or revoking any permit which is deemed 
to have been issued under section 3012(d\(1))”. 


98 STAT. 3260 PUBLIC LAW 98-616—NOV. 8, 1984 


42 USC 6926. 


Ante, p. 3258. 


Ante, p. 3258. 
42 USC 6936. 
Ante, p. 3241. 
Ante, p. 3233. 


Ante, pp. 3241, 
3242, . 


(2) The third sentence of section 3006(b) is amended by inserting 
after “hazardous waste” the following “(and to enforce permits 
deemed to have been issued under section 3012(d)(1))”. 


RECOVERY AND RECYCLING OF USED OIL 


Src. 242. Section 3014(a) of the Solid Waste Disposal Act (entitled 
“Restrictions on Recycled Oil’’), as redesignated by section 502 of this 
Act and amended by section 241 of this Act, is amended by striking 
out the period at the end thereof and substituting “, consistent with 
the protection of human health and the environment... 


EXPANSION DURING INTERIM STATUS 


Sec. 248. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by adding the following new section after section 3014: 


‘EXPANSION DURING INTERIM STATUS 


“Sec. 3015. (a) Waste Prtes.—The owner or operator of a waste 
pile qualifying for the authorization to operate under section 3005(e) 
shall be subject to the same requirements for liners and leachate 
collection systems or equivalent protection provided in regulations 
a by the Administrator under section 3004 before Octo- 

r 1, 1982, or revised under section 3004(o) (relating to minimum 
technological requirements), for new facilities receiving individual 
permits under subsection (c) of section 3005, with respect to each 
new unit, replacement of an existing unit, or lateral expansion of an 
existing unit that is within the waste management area identified in 
the permit application submitted under section 3005, and with 
respect to waste received inning six months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984. 

“(b) LANDFILLS AND SURFACE IMPOUNDMENTS.—(1) The owner or 
operator of a landfill or surface sepemement aes is for the 
authorization to operate under section 3005(e) s be subject to the 
requirements of section 3004(0) (relating to minimum technological 
requirements), with respect to each new unit, replacement of an 
existing unit, or lateral expansion of an existing unit that is within 
the waste management area identified in the permit application 
submitted under this section, and with respect to waste received 
beginning 6 months after the date of enactment of the Hazardous 
and Solid Waste Amendments of 1984. 

“(2) The owner or operator of each unit referred to in paragraph 
(1) shall notify the Administrator (or the State, if appropriate) at 
least sixty days prior to receiving waste. The Administrator (or the 
State) shall require the filing, within six months of receipt of such 
notice, of an application for a final determination regarding the 
issuance of a permit for each facility submitting such notice. 

“(3) In the case of any unit in which the liner and leachate 
collection system has been installed a to the requirements of 
this section and in good faith compliance with the Administrator’s 
regulations and guidance documents governing liners and leachate 
collection systems, no liner or leachate collection system which is 
different from that which was so installed pursuant to this section 
shall be required for such unit Se the Administrator when issuing 
the first permit under section 3005 to such facility, except that the 
Administrator shall not be precluded from requiring installation of 
a new liner when the Administrator has reason to believe that any 
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liner installed pursuant to the requirements of this section is leak- 
ing. The Administrator may, under section 3004, amend the require- 42 USC 6924. 
pst ot for liners and leachate collection systems required under this 
section as may be necessary to provide additional protection for 
human health and the environment.” 
(b) The table of contents for such subtitle C is amended by adding 
the following new item after the item relating to section 3014: 


“Sec. 3015. Expansion during interim status.”. 


(c) Section 3005 of the Solid Waste Disposal Act is amended by Ante, p. 3253. 
— the —- new subsection after subsection (h): 42 USC 6925. 
NTERIM Status Faciuities Recervinc Wastes Arter JuLy 26, 
1982. Othe standards concerning ground water monitoring, unsatu- 
rated zone monitoring, and corrective action, which are applicable 
under section 3004 to new landfills, surface impoundments, land 
treatment units, and pee units required to be permitted under 
subsection (c) shall also apply to any landfill, Aad ag impoundment, 
land treatment unit, or waste-pile unit qualifying for the authoriza- 
tion to operate under subsection (e) which receives hazardous waste 
after July 26, 1982.”. 


INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIES 


Sec. 244. Subtitle C of the Solid Waste Disposal Act is amended by 
adding the following new section after section 3015: 


“INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIES 


“Src. 3016. (a) Each Federal agency shall undertake a continuing 42 USC 6937. 
program to compile, publish, and submit to the Administrator (and 
to the State in the case of sites in States having an authorized 
hazardous waste program) an inventory of each site which the 
Federal agency owns or operates or has owned or operated at which 
hazardous waste is stored, treated, or disposed of or has been 
disposed of at any time. The inventory shall be submitted every two 
years beginning January 31, 1986. Such inventory shall be available 
to the public as provided in section 3007(b). Information previously 
submitted by a Federal agency under section 103 of the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980, or under section 3005 or 3010 of this Act, or under this section 42 USC 9603. 
need not be resubmitted except that the apes shall update any 42 USC 6925, 
previous submission to reflect the latest av le data and informa- 9°. 
tion. The inventory shall include each of the following: 
“(1) A description of the location of each site at which any 
such treatment, storage, or disposal has taken place before the 
date on which permits are required under section 3005 for such 
storage, treatment, or dis , and where hazardous waste has 
been disposed, a description of hydrogeology of the site and the 
location of withdrawal wells and surface water within one mile 
of the site. 
(2) Such information relating to the amount, nature, and 
toxicity of the hazardous waste in each site as may be necessary 
to determine the extent of any health hazard which may te 
associated with any site. 
(3) iafocaanion | on the known nature and extent of environ- 
mental contamination at each site, including a description of 
the monitoring data obtained. 
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“(4) Information concerning the current status of the site, 
including information respecting whether or not hazardous 
waste is currently being treated, stored, or disposed of at such 
site (and if not, the date on which such activity ceased) and 
information respecting the nature of any other activity cur- 
rently carried out at such site. 

“(5) A list of sites at which hazardous waste has been disposed 
and environmental monitoring data has not been obtained, and 
the reasons for the lack of monitoring data at each site. 

“(6) A description of response actions undertaken or contem- 
plated at contaminated sites. 

“(7) An identification of the types of techniques of waste 
agama storage, or disposal which have been used at each 


8) The name and address and responsible Federal agency for 
each site, determined as of the date of preparation of the 
inventory. 

“(b) ENVIRONMENTAL ProTrecTION AGENCY ProGRAM.—If the Ad- 
ministrator determines that any Federal agency under subsection 
(a) is not adequately providing information respecting the sites 
referred to in subsection (a), the Administrator shall notify the chief 
official of such agency. If within ninety days following such notifica- 
tion, the Federal agency has not undertaken a program to adequately 
provide such information, the —— shall carry out the 
inventory program for such agency.” 


EXPORT OF HAZARDOUS WASTE 


Src. 245. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by inserting the following new section after section 3016: 


“EXPORT OF HAZARDOUS WASTE 


“Sec. 3017. (a) In GeneraL.—Beginning twenty-four months after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984, no person shall export any hazardous waste identified 
or listed under this subtitle unless 

“(1)(A) such person has provided the notification required in 
subsection (c) of this section, 

“(B) the government of the receiving country has consented to 
accept such hazardous waste, 

“(C) a copy of the receiving country’s written consent is 
attached to the manifest accompanying each waste shipment, 


and 

“(D) the shipment conforms with the terms of the consent of 
the government of the receiving country required pursuant to 
subsection (e), or 

“(2) the United States and the government of the receiving 
country have entered into an agreement as provided for in 
subsection (f) and the shipment conforms with the terms of such 

agreement. 

“(by Reve Recu.ations.—Not later than twelve months after the date 
of enactment of the Hazardous and Solid Waste Amendments of 
1984, the Administrator shall promulgate the regulations necessary 
to implement this section. Such regulations shall become effective 
one hundred and eighty days after promulgation. 
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“(c) Norirication.—Any person who intends to export a hazard- 
ous waste identified or listed under this ee twelve 
months after the date of enactment of th ous and Solid 
Waste Amendments of 1984, shall, before such hazardous waste is 
scheduled to leave the United States, provide notification to the 
Administrator. Such notification shall contain the following infor- 
mation: 

“(1) the name and address of the exporter; 
“(2) the types and estimated quantities of hazardous waste to 


be exported; 

“(3) the estimated frequency or rate at which such waste is to 
hea Se and the period of time over which such waste is to 

ex 
“Ot the ports of entry; 

“(5) a description of the manner in which such hazardous 
waste will be transported to and treated, stored, or disposed in 
the receiving country; and 

“(6) the name - address of the ultimate treatment, storage 
or disposal facili 

“(d) PROCEDURES ell REQUESTING CONSENT OF THE RECEIVING 
Country.—Within thirty days of the Administrator’s receipt of a 
complete notification under this section, the Secretary of State, 
acting on behalf of the Administrator, shall— 

“(1) forward a copy of the notification to the government of 
the receiving country; 

“(2) advise the that United States law prohibits 
the export of hazardous waste unless the receiving country 
consents to accept the hazardous waste; 

“(8) request the government to provide the Secretary with a 
written consent or objection to the terms of the notification; and 

“(4) forward to the government of the receiving country a 
description of the Federal regulations which would apply to the 
treatment, storage, and disposal of the hazardous waste in the 
United States 

“(e) CONVEYANCE OF WriTTeN ConseNT To ExporTer.—Within 
thirty days of receipt by the Secretary of State of the receiving 
country’s written consent or objection (or any subsequent communi- 
cation withdrawing a prior consent or objection), the Administrator 
pa forward ich a consent, objection, or other communication to 

e exporter. 

“(f) INTERNATIONAL AGREEMENTS.— Where there exists an interna- 
tional agreement between the United States and the government of 
the recei country establishing notice, export, an pean some ea 
procedures for the transportation, treatment, storage, an he por 
of hazardous wastes, only the requirements of subsections (a2 


() shall apply. 
“(g) Reports.—After the date of enactment of the Hazardous and 
Solid Waste Amendments of 1984, any — who exports any 
hazardous waste identified or listed under section 3001 of this 
— shall file with the ncn gr no later than pee lof 42 USC 6921. 
each year, a report uantities, uency, 
and ultimate cine ok ahaa ee lous waste exported 
during the previous calendar 
“(h) Orner STANDARDS.— othing in this section shall preclude 
the Administrator from establishing other standards for the export 
pall ene rdous wastes under section 3002 or section 3003 of this a2 USC 6922, 
s e 
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42 USC 6939. 


42 USC 6921. 


33 USC 1317. 


(b) The table of contents for such subtitle C is amended by adding 
the following new item after the item relating to section 3016: 


“Sec. 3017. Export of hazardous waste.”. 


(c) Section 3008(d) of the Solid Waste Disposal Act, as amended by 
section 232 of this Act, is amended by adding after paragraph (5) “; 
or’ and the following new paragraph: 

“(6) knowingly exports a hazardous waste identified or listed 
under this subtitle (A) without the consent of the receiving 
country or, (B) where there exists an international agreement 
between the United States and the government of the receiving 
country establishing notice, export, and enforcement procedures 
for the transportation, treatment, storage, and disposal of haz- 
ardous wastes, in a manner which is not in conformance with 
such agreement”. 

DOMESTIC SEWAGE 


Src. 246. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by adding the following new section after section 3017: 


“DOMESTIC SEWAGE 


“Src. 3018. (a) Report.—The Administrator shall, not later than 
15 months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, submit a report to the Congress con- 
cerning those substances identified or listed under section 3001 
which are not regulated under this subtitle by reason of the exclu- 
sion for mixtures of domestic sewage and other wastes that pass 
through a sewer age to a publicly owned treatment works. Such 
report shall include the types, size and number of generators which 
dispose of such substances in this manner, the types and quantities 
disposed of in this manner, and the identification of significant 
generators, wastes, and waste constituents not regulated under 
existing Federal law or regulated in a manner sufficient to protect 
human health and the environment. 

“(b) Revisions oF REGULATIONS.—Within eighteen months after 
submitting the report specified in subsection (a), the Administrator 
shall revise existing regulations and promulgate such additional 
regulations pursuant to this subtitle (or any other authority of the 
Administrator, including section 307 of the Federal Water Pollution 
Control Act) as are necessary to assure that substances identified or 
listed under section 3001 which pass through a sewer system to a 
publicly owned treatment works are adequately controlled to protect 
human health and the environment. 

“(c) REPoRT ON WASTEWATER LAGoons.—The Administrator shall, 
within thirty-six months after the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984, submit a report to 
Congress concerning wastewater lagoons at publicly owned treat- 
ment works and their effect on groundwater quality. Such report 
shall include— 

“(1) the number and size of such lagoons; 
 } the types and quantities of waste contained in such 


lagoo 
“3) the extent to which such waste has been or may be 
released from such lagoons and contaminate ground water; and 
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— available alternatives for preventing or controlling such 


releases. 
The Administrator may utilize the authority of sections 3007 and 
8018 for the purpose of completing such report. _ 42 USC 6927, 
“(d) APPLICATION OF SECTION 3010 AND Section 3007.—The provi- 34. as 
sions of sections 3007 and 3010 shall apply to solid or dissolved  42,17SC 6930, 
materials in domestic sewage to the same extent and in the same ; 
manner as such provisions apply to hazardous waste.”. e 
(c) The table of contents for such subtitle C is amended by adding 
the following new item at the end thereof: 


“Sec. 3018. Domestic sewage.”’. 
EXPOSURE INFORMATION AND HEALTH ASSESSMENTS 


Src. 247. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by adding the following new section after section 3018: 


“EXPOSURE INFORMATION AND HEALTH ASSESSMENTS 


“Sec. 3019. (a) ExposurE INFORMATION.—Beginning on the date 42 USC 6939a. 
nine months after the enactment of the ous and Solid Waste 
Amendments of 1984, each application for a final determination 

ing a permit under section 3005(c) for a landfill or surface  Anze, pp. 3241, 

impoundment shall be accompanied by information reasonably as- 3242. 
certainable by the owner or operator on the potential for the public 

to be exposed to hazardous wastes or hazardous constituents 
through releases related to the unit. At a minimum, such informa- 

tion must address: 

“(1) reasonably foreseeable potential releases from both 
normal operations and accidents at the unit, including releases 
associated with transportation to or from the unit; 

“(2) the potential pathways of human exposure to hazardous 
wastes or constituents resulting from the releases described 
under paragraph (1); and 

“(3) the potential magnitude and nature of the human expo- 
sure resulting from such releases. 

The owner or operator of a landfill or surface impoundment for 
which an application for such a final determination under section 
3005(c) has been submitted prior to the date of enactment of the 
Hazardous and Solid Waste Amendments of 1984 shall submit the 
information required by this subsection to the Administrator (or the 
State, in the case of a State with an authorized program) no later 
than the date nine months after such date of enactment. 

“(b) HeaLtH AssessMENTS.—(1) The Administrator (or the State, in 
the case of a State with an authorized program) shall make the 
information required by subsection (a), together with other relevant 
information, available to the Agency for Toxic Substances and 
Disease Registry established by section 104(i) of the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980. 42 USC 9604. 

“(2) Whenever in the judgment of the Administrator, or the State 
(in the case of a State with an authorized program), a landfill or a 
surface impoundment poses a substantial potential risk to human 
health, due to the existence of releases of hazardous constituents, 
the magnitude of contamination with hazardous constituents which 
may be the result of a release, or the magnitude of the population 
exposed to such release or contamination, the Administrator or the 
State (with the concurrence of the Administrator) may request the 
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42 USC 9604. 


42 USC 9607. 


Administrator of the Agency for Toxic Substances and Disease 
Registry to conduct a health assessment in connection with such 
facility and take other appropriate action with respect to such risks 
as authorized by section 104 (b) and (i) of the Comprehensive Envi- 
ronmental Response, Compensation and Liability Act of 1980. If 
funds are provided in connection with such request the Administra- 
tor of such Agency shall conduct such health assessment. 

“(c) MEMBERS OF THE PuBLic.—Any member of the public may 
submit evidence of releases of or exposure to hazardous constituents 
from such a facility, or as to the risks or health effects associated 
with such releases or exposure, to the Administrator of the Agency 
for Toxic Substances and Disease Registry, the Administrator, or the 
State (in the case of a State with an authorized program). 

‘(d) Prioriry.—In determining the order in which to conduct 
health assessments under this subsection, the Administrator of the 
Agency for Toxic Substances and Disease Registry shall give priority 
to those facilities or sites at which there is documented evidence of 
release of hazardous constituents, at which the potential risk to 
human health appears highest, and for which in the judgment of the 
Administrator of such Agency existing health assessment data is 
inadequate to assess the potential risk to human health as provided 
in subsection (f). 

“(e) Pertopic Reports.—The Administrator of such Agency shall 
issue periodic reports which include the results of all the assess- 
ments carried out under this section. Such assessments or other 
activities shall be reported after appropriate peer review. 

“(f) DEFINITION.—For the purposes of this section, the term ‘health 
assessments’ shall include preliminary assessments of the potential 
risk to human health posed by individual sites and facilities subject 
to this section, based on such factors as the nature and extent of 
contamination, the existence of potential for pathways of human 
exposure (including ground or surface water contamination, air 
emissions, and food chain contamination), the size and potential 
susceptibility of the community within the likely pathways of expo- 
sure, the comparison of expected human exposure levels to the 
short-term and long-term health effects associated with identified 
contaminants and any available recommended exposure or toler- 
ance limits for such contaminants, and the comparison of existing, 
morbidity and mortality data on diseases that may be associated 
with the observed levels of exposure. The assessment shall include 
an evaluation of the risks to the potentially affected population from 
all sources of such contaminants, including known point or nonpoint 
i other than the site or facility in question. A purpose of such 

assessments shall be to help determine whether full- 
‘cals health or epidemiological studies and medical evaluations of 
exposed populations shall be undertaken. 

“(g) Cost Recovery.—In any case in which a health assessment 
performed under this section discloses the exposure of a population 
to the release of a hazardous substance, the costs of such health 
assessment may be recovered as a cost of response under section 107 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 from persons causing or contributing to such 
release of such hazardous substance or, in the case of multiple 
releases contributing to such exposure, to all such release.” 

(b) The table of contents for such subtitle C is amended by 
7 hii the following new item after the item relating to section 


“Sec. 3019. Exposure information and health assessments.”. 
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TITLE III—PROVISIONS RELATING TO SUBTITLE D OF THE 
SOLID WASTE DISPOSAL ACT 


SIZE OF WASTE-TO-ENERGY FACILITIES 


Sec. 301. (a) Section 4001 of the Solid Waste Disposal Act is Post, p. 3276. 
amended by adding the following at the end thereof: “In developing 
such comprehensive plans, it is the intention of this Act that in 
determining the size of the waste-to-energy facility, adequate pov: 
sion shall be given to the present and reasonably anticipated future 
needs of the pint ao A and resource recovery interest within the 
area encompassed by the ary | process.”’. 
(b) Section 4003 of the Solid Waste Disposal Act is amended by Post, p. 3277. 
adding the following new subsection at the end thereof: 
“(d) Size or WasTE-To-ENERGY Facitities.—Notwithstanding any 
of the above requirements, it is the intention of this Act and the 
planning process developed pursuant to this Act that in determining 
the size of the waste-to-energy facility, adequate provision shall be 
given to the ro and reasonably anticipated future needs of the 
recycling and resource recovery interest within the area encom- 
passed by the planning process.”. 


SUBTITLE D IMPROVEMENTS 


Sec. 302. (aX1) Subtitle D of the Solid Waste Disposal Act is 
amended by adding the following new section after section 4009: 


“ADEQUACY OF CERTAIN GUIDELINES AND CRITERIA 


“Sec. 4010. (a) Srupy.—The Administrator shall conduct a study 42 USC 6949a. 
of the extent to which the guidelines and criteria under this Act 
(other than guidelines and criteria for facilities to which subtitle C 42 USC 6921. 
applies) which are applicable to solid waste management and 
disposal facilities, including, but not limited to landfills and surface 
impoundments, are adequate to protect human health and the 
environment from ground water contamination. Such study shall 
include a detailed assessment of the degree to which the criteria 
under section 1008(a) and the criteria under section 4004 regarding 42 USC 6907, 
monitoring, prevention of contamination, and remedial action are 944. 
adequate to protect ground water and shall also include recommen- 
dation with respect to any additional enforcement authorities which 
the Administrator, in consultation with the Attorney General, 
deems necessary for such purposes. 
“(b) Report.—Not later than thirty-six months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
the Administrator shall submit a report to the Congress setting 
forth the results of the study required under this section, together 
with any recommendations made by the Administrator on the basis 
of such study. 
“(c) Revisions oF GUIDELINES AND CriTer1A.—Not later than 
March 31, 1988, the Administrator shall promulgate revisions of the 
criteria promulgated under pereerae (1) of section 4004(a) and 
under section 1008(a\3) for facilities that may receive hazardous 
household wastes or hazardous wastes from small quantity genera- 
tors under section 3001(d). The criteria shall be those necessary to Ante, p. 3248. 
protect human health and the environment and may take into 
account the practicable capability of such facilities. At a minimum 
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42 USC 6925. 
42 USC 6907. 
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42 USC 6947. 


42 USC 6927, 
6928. 


42 USC 6972. 


such revisions for facilities potentially receiving such wastes should 
require ground water monitoring as necessary to detect contamina- 
tion, establish criteria for the acceptable location of new or existing 
facilities, and provide for corrective action as appropriate.”. 

(2) The table of contents for such subtitle D is amended by adding 
the following new item after the item relating to 4009: 


“Sec, 4010. Adequacy of certain guidelines and criteria.”. 


(b) Section 4004(c) of the Solid Waste Disposal Act is amended by 
striking all after “subsection (a) through “later”. 

(c) Section 4005 of the Solid Waste Disposal Act is amended by 
adding the following new subsection after subsection (b): 

“(c) CONTROL OF us Disposat.—(1XA) Not later than 36 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, each State shall adopt and implement a 
permit be gene or other system of prior wy oo fg and conditions to 
assure that each solid waste management facility within such State 
which may receive hazardous household waste or hazardous waste 
due to the provision of section 3001(d) for small quantity generators 
(otherwise not subject to the requirement for a permit under section 
3005) will comply with the applicable criteria promulgated under 
section 4004(a) and section 1008(a\(3). 

“(B) Not later than eighteen months after the promulgation of 
revised criteria under subsection 4004(a) (as required by section 
4010(c)), each State shall adopt and implement a permit program or 
other system or prior approval and conditions, to assure that each 
solid waste management facility within such State which may re- 
ceive hazardous household waste or hazardous waste due to the 
provision of section 3001(d) for small quantity generators (otherwise 
not subject to the requirement for a permit under section 3005) will 
comply with the criteria revised under section 4004(a). 

“(C) The Administrator shall determine whether each State has 
developed an adequate program under this paragraph. The Adminis- 
trator rigs Meenas such a determination in conjunction with 
approval, disapproval or partial approval of a State plan under 
section 4007. 

PPA In oy State that ay Adige Pi Sagan ae has 4 
G) an adequate program for suc ilities under paragrap 
(1X8) by the date provided in such paragraph, the Administrator 
may use the authorities available under sections 3007 and 3008 of 
this title to enforce the prohibition contained in subsection (a) of this 

section with respect to such facilities. 

“(B) For purposes of this paragraph, the term ‘requirement of this 
subtitle’ in section 3008 shall be deemed to include criteria Monae 
gated by the Administrator under sections 1008(aX3) and 4004(a) of 
this title, and the term ‘hazardous wastes’ in section 3007 shall be 
deemed to include solid waste at facilities that may handle hazard- 
ous ec wastes or hazardous wastes from small quantity 
generators.”’. 


TITLE IV—PROVISIONS RELATING PRIMARILY TO SUBTITLE 
G OF THE SOLID WASTE DISPOSAL ACT 


CITIZEN SUITS 


Sec. 401. (a) Section 7002(a\1) of the Solid Waste Disposal Act is 
amended by— 
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(1) inserting “prohibition,” immediately after “requirement,”; 

(2) inserting “(A)” immediately after “(1)”; and 

(3) inserting the following at the end thereof: 

“(B) against any person, including the United States and any 
other governmental instrumentality or agency, to the extent 
permitted by the eleventh amendment to the Constitution, and 
including any past or present generator, past or present trans- 
porter, or past or present owner or operator of a treatment, 
storage, or di facility, who has contributed or who is 
contributing to the past or present handling, storage, treatment, 
transportation, or disposal of any solid or hazardous waste 
which may present an imminent and substantial endangerment 
to health or the environment; or”. 

fs (b) Section 7002(a) of the Solid Waste Disposal Act is amended 42 USC 6972. 
yy 

(1) inserting “or the alleged endangerment may occur” imme- 
diately after “the alleged violation occurred” in the first sen- 
tence following paragraph (2); and 

(2) striking ‘“‘to enforce such regulation or order, or to order 
the Administrator to perform such act or duty as the case may 
be” in the portion following ph (2) and inserting in lieu 
thereof the following: “to enforce the permit, standard, regula- 
tion, condition, requirement, prohibition, or order, referred to in 
paragraph (1)(A), to restrain any person who has contributed or 
who is contributing to the past or present handling, storage, 
treatment, transportation, or disposal of any solid or hazardous 
waste referred to in paragraph (1)(B), to order such person to 
take such other action as may be necessary, or both, or to order 
the Administrator to perform the act or duty referred to in 
paragraph (2), as the case may be, and to apply any appropriate 
civil aa under section 3008 (a) and (g)”. 42 USC 6928. 

(c) ion 7002 of the Solid Waste Di Act is amended by 
adding the following new subsection at the end thereof: 

“(g) TRANSPORTERS.—A transporter shall not be deemed to have 
contributed or to be contributing to the handling, storage, treat- 
ment, or dis , referred to in subsection (a)(1\B) taking place 
after such solid waste or hazardous waste has left the possession or 
control of such transporter, if the transportation of such waste was 
under a sole contractual arrangement arising from a published 
tariff and acceptance for carriage by common carrier by rail and 
such transporter has exercised due care in the past or present 
handling, storage, treatment, transportation and disposal of such 


waste. . 
(d) Section 7002(b) of the Solid Waste Disposal Act is amended to 
read as follows: 
“(b) Actions Prouisirep.—(1) No action may be commenced under 
subsection (a)(1)(A) of this section— 
“(A) prior to 60 days after the plaintiff has given notice of the 
violation to— 
“() the Administrator; 
“(ii) the State in which the all violation occurs; and 
“(iii) to any alleged violator of such permit, standard, 
tion, condition, requirement, prohibition, or order, 
opeert that such action may be brought immediately after such 
notification in the case of an action under this section respect- 
ing a violation of subtitle C of this Act; or 42 USC 6921. 
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42 USC 9604. 


“(B) if the Administrator or State has commenced and is 
diligently prosecuting a civil or criminal action in a court of the 
United States or a State to uire compliance with such 
permit, standard, regulation, condition, requirement, prohibi- 
tion, or order. 

In any action under subsection (a\1)(A) in a court of the United 
States, any person may intervene as a matter of right. 

“(2A) No action may be commenced under subsection (a)(1)(B) of 
this section prior to ninety days after the plaintiff has given notice of 
the endangerment to— 

“(i) the Administrator; 

“(ii) the State in which the alleged endangerment may occur; 

“(iii) any person alleged to have contributed or to be contribut- 
ing to the past or present handling, storage, treatment, trans- 
portation, or disposal of any solid or hazardous waste referred to 
in subsection (a\(1\B), 

except that such action may be brought immediately after such 
notification in the case of an action under this section respecting a 
violation of subtitle C of this Act. 

“(B) No action may be commenced under subsection (a)(1)(B) of this 
section if the Administrator, in order to restrain or abate acts or 
conditions which may have contributed or are contributing to the 
activities which may present the alleged endangerment— 

“(j) has commenced and is diligently prosecuting an action 
under section 7003 of this Act or under section 106 of the 
Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, 

“(ii) is actually engaging in a removal action under section 104 
of the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980; 

“(iii) has incurred costs to initiate a Remedial Investigation 
and Feasibility Study under section 104 of the Fon ser pep 
Environmental mse, Compensation and Liability Act of 
1980 and is diligently proceeding with a remedial action under 
that Act; or 

“(iv) has obtained a court order (including a consent decree) or 
issued an administrative order under section 106 of the 
Comprehensive Environmental Response, Compensation and 
Liability Act of 980 or section 7003 of this Act pursuant to which 
a responsible party is diligently conducting a removal action, 
Remedial Investigation and Feasibility Study (RIFS), or 
proceeding with a remedial action. 

In the case of an administrative order referred to in clause (iv), 
actions under subsection (a)(1\(B) are prohibited only as to the scope 
and duration of the administrative order referred to in clause (iv). 

“(C) No action be commenced under subsection (a)(1\B) of 
this section if the State, in order to restrain or abate acts or 
conditions which may have contributed or are contributing to the 
activities which may present the alleged endangerment— 

“(j) has commenced and is diligently prosecuting an action 
under subsection (a)(1)(B); 

“(ii) is actually engaging in a removal action under section 
104 of the Comprehensive Environmental Response, Compensa- 
tion and Liability Act of 1980; or 

“(iii) has incurred costs to initiate a Remedial Investigation 
and Feasibility Study under section 104 of the Comprehensive 
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Environmental Response, Compensation and Liability Act of 
ober ee is diligently proceeding with a remedial action under 42 USC 9604. 
that Act 

“(D) No action may be commenced under subsection (a)(1\B) by 
any person (other than a State or local government) with respect to 
the siting of a hazardous waste treatment, storage, or a disposal 
pg rd nor to restrain or enjoin the issuance of a permit for such 

acility 

“(E) In any action under subsection (aX1\B) in a court of the 
United States, any person may intervene as a matter of right when 
the applicant claims an interest relating to the subject of the action 
and he is so situated that the disposition of the action may, as a 
practical matter, impair or impede his ability to protect that inter- 
est, unless the Administrator or the State shows that the applicant’s 
interest is adequately sereeeness by existing parties 

“(F) Whenever any action is brought under subsection (aX1\B) in 
a court of the United States, the plaintiff shall serve a copy of the 
complaint on the Attorney General of the United States and with 
the Administrator.’ 

(e) Section 7002(e) of the Solid Waste Disposal Act is amended by 42 USC 6972. 
striking out “to any party” and substituting in lieu thereof “to the 
prevailing or of wae Erne party” and inserting ‘“‘or sec- 
tion 7006” after “this sectio: 


IMMINENT HAZARD 


R Sec. 402. Section 7003(a) of the Solid Waste Disposal Act isamended 42 USC 6973. 
rae 

(1) inserting “past or present” after “evidence that the”; 

(2) striking “to immediately restrain any person” and insert- 
ing in ton thereof “against any person (including any past or 
present generator, past or present transporter, or past or 
present owner or operator of a treatment, storage, or disposal 
~~ who has contributed or who is”; 

(3) striking “to stop” and inserting in lieu thereof “to restrain 
ae person from”; 

(4) striking “or to take such other action as may be necessary” 
and substituting “, to order such person to take such other 
action as may be necessary, or both”; and 

(5) reeshhge: (hed the first sentence thereof the following: “A 
transporter not be deemed to have contributed or to be 
contributing to such handling, storage, treatment, or disposal 
taking place after such solid waste or hazardous waste has left 
the possession or control of such transporter if the transporta- 
tion of such waste was under a sole contractural ate 
arising from a published tariff and acceptance for by 
common carrier by rail and such transporter has exe due 
care in the past or present handling, storage, rodent trans- 
portation and disposal of such waste.’’. 


ENFORCEMENT 


Sec. 403. (a) Section 7003 of the Solid Waste Disposal Act is 42 USC 6973. 
a by adding the following new subsection after subsection (b) 
t ereof. 
“(c) IMMEDIATE NOTICE. —Upon receipt of information that there is 
hazardous waste at any site which has presented an imminent and 
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substantial endangerment to human health or the environment, the 
Administrator shall provide immediate notice to the appropriate 
local government agencies. In addition, the Administrator shall 
require notice of such endangerment to be promptly posted at the 
site where the waste is located.”’. 

(bX1) Subtitle G of the Solid Waste Disposal Act is amended by 
adding the following new section after section 7011: 


“LAW ENFORCEMENT AUTHORITY 


“Src. 7012. The Attorney General of the United States shall, at 
the request of the Administrator and on the basis of a showing of 
need, deputize qualified employees of the Environmental Protection 
Agency to serve as special deputy United States marshals in crimi- 
nal investigations with respect to violations of the criminal provi- 
sions of this Act.”’. 

(2) The table of contents for subtitle G of such Act is amended by 
rai the following new item after the item relating to section 


“Sec. 7012. Law enforcement authority.”’. 


(c) Section 4005 of the Solid Waste Disposal Act is amended by 
inserting after the first sentence in subsection (a) the following: 
“The prohibition contained in the preceding sentence shall be 
enforceable under section 7002 against persons engaged in the act of 
open dumping.” 

(d\(1) Section 3008(a)(1) of the Solid Waste Disposal Act is amended 
to read as follows: “(1) Except as provided in paragraph (2), when- 
ever on the basis of any information the Administrator determines 
that any person has violated or is in violation of any requirement of 
this subtitle, the Administrator may issue an order assessing a civil 
pets Oe any past or current violation, Lh ge compliance 
immediately or within a specified time period, or both, or the 
Administrator may commence a civil action in the United States 
district court in the district in which the violation occurred for 
appropriate relief, including a temporary or permanent 
injunction.”. 

(2) Section 3008(a\(3) of such Act is amended to read as follows: 

“(3) Any order issued pursuant to this subsection may include a 
suspension or revocation of any permit issued by the Administrator 
or a State under this subtitle and shall state with reasonable 
specificity the nature of the violation. Any penalty assessed in the 
order shall not exceed $25,000 per day of noncompliance for each 
violation of a requirement of this subtitle. In assessing such a 
penalty, the Administrator shall take into account the seriousness of 
the violation and any good faith efforts to comply with applicable 


regents, , 
3) Section 3008(c) of such Act is amended to read as follows: 

“(c) VIOLATION OF COMPLIANCE OrpERS.—If a violator fails to take 
corrective action within the time specified in a compliance order, 
the Administrator may assess a civil penalty of not more than 
$25,000 for each day of continued noncompliance with the order and 
the Administrator may suspend or revoke any permit issued to the 
violator (whether issued by the Administrator or the State).’’. 

(4) Section 2002 of such Act is amended by inserting the following 
at the end thereof: 

“(c) CRIMINAL INVESTIGATIONS.—In carrying out the provisions of 
this Act, the Administrator, and duly-designated agents and employ- 
ees of the Environmental Protection Agency, are authorized to 
initiate and conduct investigations under the criminal provisions of 
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this Act, and to refer the results of these investigations to the 
Attorney General for prosecution in appropriate cases 
(5) Section 7006(b) of such Act is amended by inserting the follow- 42 USC 6976. 
ing before the last sentence thereof: “Action of the Administrator 
with respect to which review could have been obtained under this 
subsection shall not be subject to judicial review in civil or criminal 
proceedings for enforcement.”. 


PUBLIC PARTICIPATION IN SETTLEMENTS 


Src. 404. Section 7003 of the Solid Waste Disposal Act is amended Ante, p. 3271. 
by adding the following new subsection after subsection (c) thereof: 
“(d) Pusiie PARTICIPATION IN SETTLEMENTS.—Whenever the 
United States or the Administrator proposes to covenant not to sue 
or to forbear from suit or to settle any claim arising under this 
section, pes and 0 bs ghmercd for a public meeting in the affected 
area, and a reasona' ey to comment on the proposed 
settlement prior to its final entry shall be afforded to the public. The 
decision of the United States or the Administrator to enter into or 
not to enter into such Consent Decree, covenant or agreement shall 
not constitute a final agency action subject to ee review under 
this Act or the Administrative Procedure Act. 5 URE mote 
prec. - 
INTERIM CONTROL OF HAZARDOUS WASTE INJECTION 


Sec. 405. (a) Subtitle G of the Solid Waste Disposal Act is amended 
by adding the following new section at the end thereof: 


“INTERIM CONTROL OF HAZARDOUS WASTE INJECTION 


“Sec. 7010. (a) UNDERGROUND Source or Drinkinc Water.—No_ Prohibition. 
hazardous waste may be disposed of by underground injection— 42 USC 697%a. 
“(1) into a formation which contains (within one-quarter mile 
of the well used for such underground injection) an under- 
ground source of drinking water; or 
“(2) above such a formation. 
rohibitions established under this section shall take effect 6 
months after the enactment of the Hazardous and Solid Waste 
Amendments of 1984 except in the case of any State in which 
identical or more stringent prohibitions are in effect before such 
date under the Safe Water Act. 42 USC 201 note. 
“(b) Actions UNDER .—Subsection (a) shall not apply to 
the injection of contaminated ground water into the aquifer from 
which it was withdrawn, if— 
“(1) such injection is— 
“(A) a response action taken under section 104 or 106 of 
the Carpeenee Environmental Response, Compensa- 
tion and ility Act of 1980, or 42 USC 9604, 
“(B) part of corrective action required under this title 9606. 
intended to clean up such contamination; 
“(2) such contaminated ground water is treated to substan- 
tially reduce hazardous ponwisanie prior to such injection; and 
“(3) such response action or corrective action will, upon com- 
pletion, be sufficient to protect human health and the envi- 
phar iin 
“(c) ENFORCEMENT.—In addition to enforcement under sections 
7002 and 7003 of this Act, the prohibitions established under para- aa usc 6972, 
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42 USC 201 note. 


42 USC 300h. 


42 USC 300f. 


42 USC 6962. 


parks | (1) and (2) of subsection (a) shall be enforceable under the 
Safe Drinking Water Act in any State— 

“(1) which has adopted identical or more stringent prohibi- 
tions under part C of the Safe Drinking Water Act and which 
has assumed primary enforcement responsibility under that Act 
for enforcement of such prohibitions; or 

“(2) in which the Administrator has adopted identical or more 
stringent prohibitions under the Safe Drinking Water Act and 
is exercising primary enforcement responsibility under that Act 
for enforcement of such prohibitions. 

“(d) The terms ‘primary enforcement responsibility’, ‘under- 
ground source of drinking water’, ‘formation’ and ‘well’ have the 
same meanings as provided in regulations of the Administrator 
under the Safe Drinking Water Act. The term ‘Safe Drinking Water 
Act’ means title XTV of the Public Health Service Act.”’. 

(b) TaBLE or ConTENTS.—The table of contents for such subtitle G 
is amended by inserting the following new item at the end thereof: 


“Sec. 7010. Interim control of hazardous waste injection.”. 


TITLE V—PROVISIONS RELATING TO SEVERAL SUBTITLES 
OF THE SOLID WASTE DISPOSAL ACT 


USE OF RECOVERED MATERIALS BY FEDERAL AGENCIES 


Sec. 501. (a) Section 6002 of the Solid Waste Disposal Act is 
amended by adding the following new subsections after subsection 
(g) thereof— 

“(h) Derinition.—As used in this section, in the case of paper 
products, the term ‘recovered materials’ includes— 

“(1) postconsumer materials such as— 

“(A) paper, paperboard, and fibrous wastes from retail 
stores, office buildings, homes, and so forth, after they have 
passed through their end-usage as a consumer item, includ- 
ing: used corrugated boxes; old newspapers; old magazines; 
mixed waste paper; tabulating cards; and used cordage; and 

“(B) all paper, paperboard, and fibrous wastes that enter 
and are collected from municipal solid waste, and 

“(2) manufacturing, forest residues, and other wastes such 


as— 

“(A) dry paper and paperboard waste generated after 
completion of the papermaking process (that is, those man- 
ufacturing operations up to and including the cutting and 
trimming of the paper machine reel into smaller rolls or 
rough sheets) including: envelope cuttings, bindery trim- 
mings, and other paper and paperboard waste, resulting 
from printing, cutting, forming, and other converting oper- 
ations; bag, box, and carton manufacturing wastes; and butt 
rolls, mill wrappers, and rejected unused stock; and 

“(B) finished paper and paperboard from obsolete inven- 
tories of paper and paperboard manufacturers, merchants, 
wholesalers, dealers, printers, converters, or others; 

“(C) fibrous byproducts of harvesting, manufacturing, 
extractive, or wood-cutting processes, flax, straw, linters, 
bagasse, slash, and other forest residues; 
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“(D) wastes generated by the conversion of goods made 
from fibrous material (that is, waste rope from cordage 
manufacture, textile mill waste, and cuttings); and 

“(E) fibers recovered from waste water which otherwise 
would enter the waste stream. 

“(j) PROCUREMENT PROGRAM.—(1) Within one year after the date 
of publication of a guidelines under subsection (e), each 
procuring sgncy shall develop an affirmative procurement program 
which will assure that items composed of recovered materials will be 
purchased to the maximum extent practicable and which is consist- 
ent with applicable provisions of Federal procurement law. 

“(2) Each affirmative procurement program required under this 
subsection shall, at a minimum, contain— 

“(A) a recovered materials preference program; 

“(B) an agency promotion program to promote the preference 
program adopted under subparagraph (A); 

“Ca progr for requi estimates of the total percentage 
of recovered material utilized in the performance of a contract; 
certification of minimum recovered material content actually 
utilized, where appropriate; and reasonable verification proce- 
dures for estimates and certifications; and 

“(D) annual review and monitoring of the effectiveness of an 
agency’s affirmative procurement program. 

In the case of paper, the recovered materials preference program 
required under subparagraph (A) shall provide for the maximum 
eves ri in post consumer recovered materials referred to in subsec- 
ion , 

“(8) In developing the preference program, the following options 
shall be considered for adoption: 

“(A) Case-by-Case Policy Development: Subject to the limita- 
tions of subsection (c)(1) (A) through (C), a policy of awarding 
contracts to the vendor offering an item composed of the highest 
percentage of recovered materials practicable (and in the case of 
paper, the highest percentage of the post consumer recovered 
materials referred to in subsection (h)(1)). Subject to such limita- 
tions, agencies may make an award to a vendor offering items 
with less than the maximum recovered materials content. 

“(B) Minimum Content Standards: Minimum recovered mate- 
rials content specifications which are set in such a way as to 
assure that the recovered materials content (and in the case of 
paper, the content of post consumer materials referred to in 
subsection (h\(1)) required is the maximum available without 
he ra poy the intended end use of the item, or violating the 

imitations of subsection (c)(1) (A) per 23 (C). 
Procuring ncies shall adopt one of the options set forth in 
subparagraphs (A) and (B) or a substantially equivalent alternative, 
for inclusion in the affirmative procurement p ee 
(b) Section 6002(e) of the Solid Waste Disposal Act is amended 42 USC 6962. 
) ame 

(1) adding the following after “section” in paragraph (1): “, 
and in the case of paper, provide for maximizing the use of post 
consumer recovered materials referred to in s ion (h\(1)”; 


an 

(2) striking out “for at least three product categories” and all 
that follows down through “1982” and substituting “for paper 
within one hundred and eighty days after the enactment of the 
Hazardous and Solid Waste Amendments of 1984, and for three 
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42 USC 6962. 


Effective date. 


42 USC 6941. 


Ante, p. 3274. 


Ante, p. 3225. 


42 USC 6927. 


42 USC 6915. 


42 USC 6945. 


42 USC 6948. 


42 USC 6984. 


Paes product categories (including tires) by October 1, 
1985”. 

(c) Section 6002(cX1) of the Solid Waste Disposal Act is amended 
by inserting after “highest percentage of recovered materials practi- 
cable” the following: “(and in the case of paper, the highest 
percentage of the postconsumer recovered materials referred to in 
subsection (h\(1) practicable)”. 

* (d) Section 6002(g) of the Solid Waste Disposal Act is amended 
—— 
(1) striking out “the policy expressed in” and substituting 
“the requirements of”; and 
(2) by inserting before the period at the end thereof the 
following: “, and to, every two years beginning in 1984, report to 
the Congress on actions taken by Federal agencies and the 
progress made in the implementation of this section, including 
agency compliance with subsection (d)”. 

(e) Section 6002(dX1) of the Solid Waste Disposal 4.‘ is amended 
by striking out “five years after the date of enactment vu. ‘his Act’”’ 
and substituting “eighteen months after the date of enacts. -nt of 
the Hazardous and Solid Waste Amendments of 1984”. 

(f1) Section 4001 of the Solid Waste Disposal Act, as amended by 
section 301 of this Act, is further amended by inserting “, including 
those needs created by thorough implementation of section 6002(h),” 
after “adequate provision shall be given to the present and reason- 
ably anticipated future needs”. 

(2) Section 1006(b) of the Solid Waste Disposal Act is amended by 
adding the following new paragraph after paragraph (2) thereof (as 
added by section 102 of this Act): 

“(3) Notwithstanding any other provisions of law, in developing 
solid waste plans, it is the intention of this Act that in determining 
the size of a waste-to-energy facility, adequate provisions shall be 
given to the present and reasonably anticipated future needs, in- 
cluding those needs created by thorough implementation of section 
6002(h), of the recycling and resource recovery interests within the 
area encompassed by the solid waste plan.”’. 


TECHNICAL AND CLERICAL AMENDMENTS 


Sec. 502. (a) Section 3007(b) of the Solid Waste Disposal Act is 
amended by inserting the following after the word “information”’ : 
“(including records, reports, or information obtained by representa- 
tives of the Environmental Protection Agency)”. 

(b) Section 2006(1) of the Solid Waste Disposal Act is amended by 
striking out “detail” and substituting “detailed”. 

(c) Section 4005(a) of the Solid Waste Disposal Act is amended by 
jnentine a closing parenthetical mark before the period at the end 

ereo’ 

(d) The second paragraph (2) in section oe of the Solid Waste 

Act is redesignated as paragraph (3) 

(e) Section 4008 of the Solid Waste Disposal Act is amended by 
redesignating the second subsection (f) (entitled “Assistance to Mu- 
nicipalities for Energy and Materials Conservation and Recovery 
Planning Activities”) as subsection (g). 

(f) Section 8004(c) of the Solid Waste Disposal Act i is amended by 
inserting “(1)” immediately after “Cost SHARING.—’ 


PUBLIC LAW 98-616—NOV. 8, 1984 98 STAT. 3277 


(gX1) Section 3012 of the Solid Waste Disposal Act entitled “Re- 42 USC 6932, 
strictions on Recycled Oil,” is renumbered as section 3014 and 6935. 
inserted after section 3013. 

(2) The item in the table of contents of such Act relating to 3012 of 
the Solid Waste Disposal Act and entitled “Restrictions on Recycled 
Oil,” is renumbered as 3014 and inserted after the item relating to 
section 3013. 

(h) Subsection (b) of section 4008 of the Solid Waste Disposal Act, 42 USC 6943. 
entitled “Energy and Materials Conservation and Recovery Feasibil- 
ity Planning and Assistance” is redesignated as subsection (c) of 
such section 4003. 


TITLE VI—UNDERGROUND STORAGE TANKS 
UNDERGROUND STORAGE TANK REGULATION 


Sec. 601. (a) The Solid Waste Disposal Act is amended by adding 
the following new subtitle after subtitle H: 


“Subtitle I—Regulation of Underground Storage Tanks 
“DEFINITIONS AND EXEMPTIONS 


“Sec. 9001. For the purposes of this subtitle— 42 USC 6991. 
“(1) The term ‘underground storage tank’ means any one or 
combination of tanks (including underground pipes connected 
thereto) which is used to contain an accumulation of regulated 
substances, and the volume of which (including the volume of 
the underground pipes connected thereto) is 10 per centum or 
more beneath the surface of the ground. Such term does not 
include any— 
“(A) farm or residential tank of 1,100 gallons or less 
capacity used for storing motor fuel for noncommercial 


Pp 
“(B) tank used for storing heating oil for consumptive use Petroleum and 


on the premises where stored, ——— 
“(C) septic tank, products. 
in pipeline facility (including gathering lines) regulated 

under— 


“(i) the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1671, et seq.), 
“(ii) the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2001, et seq.), or 
“(iii) which is an intrastate pipeline facility regulated 
under State laws comparable to the provisions of law 
referred to in clause (i) or (ii) of this subparagraph, 
“(E) surface impoundment, pit, pond, or lagoon, 
“(F) storm water or waste water collection system, 
“(G) flow-through process tank, 
“(H) liquid trap or associated gathering lines directly 
related to oil or gas production and gathering os ploteag se or 
“(I) storage tank situated in an underground area (such 
as a basement, cellar, mineworking, drift, shaft, or tunnel) 
vt 4 storage tank is situated upon or above the surface of 
e floor. 
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42 USC 9601. 
42 USC 6921. 


42 USC 6991a. 


The term ‘underground storage tank’ shall not include any 
pipes connected to any tank which is described in subpara- 
graphs (A) through (. 

or) The term ‘regulated substance’ means— 

“(A) any substance defined in section 101(14) of the Com- 

rehensive Environmental Response, Compensation, and 
ee — of 1980 (but not P including any substance 
lated a hazardous waste under subtitle C), and 

“(B) troleum, including crude oil or any fraction there- 
of whic se at standard conditions of temperature and 
pressure 60 egrees Fahrenheit and 14.7 pounds per square 
inch absolute). 

“(3) The term ‘owner’ means— ; 

“(A) in the case of an underground storage tank in use on 
the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, or brought into use after that date, 
any person who owns an underground storage tank used for 
the storage, use, or dispensing of an Ppa sustances, and 

“(B) in the case of any underground e tank in use 
before the date of enactment of the Haxanhes and Solid 
Waste Amendments of 1984, but no longer in use on the 
date of enactment of such Amendments, any person who 
— such tank immediately before the discontinuation of 

ts use. 

“(4) The term ‘operator’ means any person in control of, or 
having responsibility for, the daily operation of the under- 
ground storage tank. 

“(5) The term ‘release’ means any spilling, aki: emitting, 
discharging, escaping, leaching, or disposing from an under- 
— Ses tank into ground water, surface water or subsur- 

‘ace SO! 

“(6) The term ‘person’ has the same meaning as provided in 
section 1004(15), except that such term includes a consortium, a 
joint venture, and a commercial entity, and the United States 
Government. 

“(7) The term ‘nonoperational storage tank’ means any under- 
ground storage tank in which regulated substances will not be 
deposited or from which regulated substances will not be dis- 
pensed after the date of the enactment of the Hazardous and 
Solid Waste Amendments of 1984. 


“NOTIFICATION 


“Sec. 9002. (a) UNDERGROUND StoraGe Tanxs.—{1) Within 18 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, each owner of an underground storage 
tank shall notify the State or local agency or department designated 
pursuant to subsection (b\(1) of the existence of such tank, specifying 
the age, size, type, location, and uses of such tank. 

“(QMA) For For each underground storage tank taken out of operation 
after January 1, 1974, the owner of such tank shall, within eighteen 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, notify the State or local agency, or 
department designated pursuant to subsection (bX1) of the existence 
of such tanks (unless the owner knows the tank aupeeguently was 
removed from the ground). The owner of a tank en out of 
operation on or before January 1, 1974, shall not be required to 
notify the State or local agency under this subsection. 

“(B) Notice under subparagraph (A) shall specify, to the extent 
known to the owner— 
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“(j) the date the tank was taken out of operation, 

“(ii) the age of the tank on the date taken out of operation, 

“(ii) the size, type and location of the tank, and 

““(iv) the and quantity of substances left stored in such 
tank on the date taken out of operation. 

“(3) Any owner which brings into use an underground storage 
tank after the initial notification period specified under paragraph 
(1), shall notify the designated State or local agency or department 
within thirty days of the existence of such tank, specifying the age, 
size, type, location and uses of such tank. 

“iD Pareeranhe (1) through (8) of this subsection shall not apply to 
tanks for which notice was given pursuant to section 103(c) of the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980. 42 USC 9603. 

“(5) Beginning thirty days after the Administrator prescribes the 
form of notice pursuant to subsection (b)\(2) and for eighteen months 
thereafter, any person who deposits regulated substances in an 
underground storage tank shall reasonably notify the owner or 
operator of such tank of the owner’s notification requirements 
pursuant to this subsection. 

“(6) inning thirty days after the Administrator issues new 
tank performance standards pursuant to section 9003(e) of this 
subtitle, any person who sells a tank intended to be used as an Infra. 
underground storage tank shall notify the purchaser of such tank of 
the owner’s notification requirements pursuant to this subsection. 

“(b) AGeNcy DesiGNATION.—(1) Within one hundred and eighty State and local 
days after the enactment of the Hazardous and Solid Waste Amend- 8°vernments. 
ments of 1984, the Governors of each State shall designate the 
appropriate State agency or department or local agencies or depart- 
ments to receive the notifications under subsection (a) (1), (2), or (3). 

“(2) Within twelve months after the date of enactment of the Public _ 
Hazardous and Solid Waste Amendments of 1984, the Administra- information. 
tor, in consultation with State and local officials designated pursu- 
ant to subsection (b\(1), and after notice and opportunity for public 
comment, shall prescribe the form of the notice and the information 
to be included in the notifications under subsection (a) (1), (2), or (3). 

In prescribing the form of such notice, the Administrator shall take 
into account the effect on small businesses and other owners and 
operators. 


“RELEASE DETECTION, PREVENTION, AND CORRECTION REGULATIONS 


“Sxc. 9003. (a) ReauLaTiIons.—The Administrator, after notice and 42 USC 6991b. 
Fp oer for public comment, and at least three months before 
the effective dates specified in subsection (f), shall promulgate re- 
lease detection, prevention, and correction regulations applicable to 
all owners and operators of underground storage tanks, as may be 
necessary to protect human health and the environment. 

“(b) DisTINCTIONS IN REGULATIONS.—In promulgating regulations 
under this section, the Administrator may distinguish between 
types, classes, and ages of underground storage pov, ny In making 
such distinctions, the Administrator may take into consideration 
factors, including, but not limited to: location of the tanks, soil and 
climate conditions, uses of the tanks, history of maintenance, age of 
the tanks, current industry recommended practices, national con- 
sensus codes, hydrogeology, water table, size of the tanks, quantity 
of regulated sibatanees periodically deposited in or dispensed from 
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Courts, U.S. 


the tank, the technical capability of the owners and operators, and 
the compatibility of the regulated substance and the materials of 
which the tank is fabricated. 

“(c) REQUIREMENTS.—The regulations promulgated pursuant to 
this section shall include, but need not be limited to, the following 
requirements respecting all underground storage tanks— 

“(1) requirements for maintaining a leak detection system, an 
inventory control system together with tank testing, or a com- 
parable system or method designed to identify releases in a 
manner consistent with the protection of human health and the 
environment; 

*(2) op) roe neon for maintaining records of any monitoring 
or leak detection system or inventory control system or tank 
testing or comparable system; 

“(3) requirements for reporting of releases and corrective 
action taken in response to a release from an underground 
storage tank; 

(4) requirements for taking corrective action in response to a 
release from an underground storage tank; and 

“(5) requirements for the closure of tanks to prevent future 
releases of regulated substances into the environment. 

“(d) FINANCIAL RESPONSIBILITY.—(1) As he deems necessary or 
desirable, the Administrator shall promulgate regulations contain- 
ing requirements for maintaining evidence of financial responsibil- 
ity as he deems nec and desirable for taking corrective action 
and compensating third parties for bodily injury and property 
damage caused by sudden and nonsudden accidental releases arising 
from operating an underground storage:tank. 

“(2) Financial responsibility required by this subsection may be 
established in accordance with regulations promulgated by the 
Administrator by any one, or any combination, of the following: 
insurance, guarantee, surety bond, letter of credit, or qualification 
as a self-insurer. In promulgating requirements under this subsec- 
tion, the Administrator is authorized to specify policy or other 
contractual terms, conditions, or defenses which are necessary or 
are unacceptable in establishing such evidence of financial responsi- 
bia! in order to effectuate the purposes of this subtitle. 

“(3) In any case where the owner or operator is in bankruptcy, 
reorganization, or arrangement pursuant to the Federal Bankruptcy 
Code or where with reasonable diligence jurisdiction in any State 
court of the Federal Courts cannot be obtained over an owner or 
operator likely to be solvent at the time of judgment, any claim 
arising from conduct for which evidence of financial responsibility 
must provided under this subsection may be asserted directly 
against the guarantor providing such evidence of financial responsi- 
bility. In the case of any action pursuant to this paragraph such 
guarantor shall be entitled to invoke all rights and defenses which 
would have been available to the owner or operator if any action 
had been brought against the owner or operator by the claimant and 
which would have been available to the guarantor if an action had 
been brought against the guarantor by the owner or operator. 

“(4) The total sapeey of any guarantor shall be limited to the 

ate amount which the guarantor has provided as evidence of 

financial responsibility to the owner or operator under this section. 
Nothing in this subsection shall be construed to limit any other 
State or Federal statutory, contractual or common law liability of a 
guarantor to its owner or operator including, but not limited to, the 
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liability of such guarantor for bad faith either in negotiating or in 

failing to negotiate the settlement of any claim. Nothing in this 

subsection shall be construed to diminish the liability of any person 

under section 107 or 111 of the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980 or other 42 USC 9607, 
app icable law. 9611. 

‘5) For the purpose of this subsection, the term ‘guarantor’ 
means any person, other than the owner or operator, who provides 
evidence of financial responsibility for an owner or operator under 
this subsection. 

“(e) New TANK PERFORMANCE STANDARDS.—The Administrator 
shall, not later than three months prior to the effective date speci- 
fied in subsection (f), issue performance standards for underground 
storage tanks brought into use on or after the effective date of such 
standards. The performance standards for new underground storage 
tanks shall include, but need not be limited to, design, construction, 
installation, release detection, and compatibility standards. 

“(f) Errective Dates.—(1) Regulations issued pursuant to subsec- 
tion (c) and (d) of this section, and standards issued pursuant to 
subsection (e) of this section, for underground storage tanks contain- 
ing regulated substances defined in section 9001(2)B) (petroleum, 
including crude oil or any fraction thereof which is liquid at stand- 
ard conditions of temperature and pressure) shall be effective not 
later than thirty months after the date of enactment of the Hazard- 
ous and Solid Waste Amendments of 1984. 

“(2) Standards issued pursuant to subsection (e) of this section 
(entitled ‘New Tank Performance Standards’) for underground 
stor tanks containing regulated substances defined in section 
9001(2\A) shall be effective not later than thirty-six months after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984. 

“(3) Regulations issued pursuant to subsection (c) of this section 
(entitled ‘Requirements’) and standards issued pursuant to subsec- 
tion (d) of this section (entitled ‘Financial Responsibility’) for un- 
derground storage tanks containing lated substances defined in 
section 9001(2)(A) shall be effective not later than forty-eight months 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984. 

“(g) INTERIM PROHIBITION.—(1) Until the effective date of the 
standards promulgated by the Administrator under subsection (e) 
and after one hundred and eighty days after the date of the enact- 
ment of the Hazardous and Solid Waste Amendments of 1984, no 
person may install an underground storage tank for the purpose of 
storing lated substances unless such tank (whether of single or 
double wall construction)— 

“(A) will prevent releases due to corrosion or structural fail- 
ure for the operational life of the tank; 

“(B) is Cancarelly proapeted against corrosion, constructed of 
noncorrosive material, steel clad with a noncorrosive material, 
or designed in a manner to prevent the release or threatened 
release of any stored substance; and 

“(C) the material used in the construction or lining of the 
tank is compatible with the substance to be stored. 

“(2) Noaghecrnp I aph (1), if soil tests conducted in 
accordance with tandard G57-78, or another standard ap- 
sieht by the Administrator, show that soil resistivity in an instal- 

ation location is 12,000 ohm/cm or more (unless a more stringent 
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standard is prescribed by the Administrator by rule), a storage tank 
without corrosion protection may be i ed in that location 
during the period referred to in paradtath (1). 


“APPROVAL OF STATE PROGRAMS 


42 USC 6991c. “Sec. 9004. (a) ELEMENTS oF STaTE ProGraM.—Beginning 30 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, any State may, submit an underground 
storage tank release detection, prevention, and correction program 
for review and approval by the Administrator. The program may 
cover tanks used to store regulated substances referred to in 
9001(2) (A) or (B) or both. A State program may be approved by the 
Administrator under this section only if _ State demonstrates that 
the State program includes the following requirements and 
standards and provides for adequate enforcement of compliance with 

such requirements and standards— 
“(1) requirements for maintaining a leak detection system, an 
inventory control system together with tank testing, or a com- 
parable system or method designed to identify releases in a 
manner consistent with the protection of human health and the 

environment; 

(2) lige order shag for maintaining records of any monitoring 
or leak detection system or inventory control system or tank 


testing system; 

“3) requirements for reporting of any releases and corrective 
action taken in response to a release from an underground 
storag e tank; 

“(ay requirements for taking corrective action in response to a 
release from an underground storage tank; 

“(5) requirements for the closure of tanks to prevent future 
releases of regulated substances into the environment; 

(6) requirements for maintaining evidence of financial re- 
sponsibility for taking corrective action and compensating third 
parties for bodily injury and property damage caused by sudden 
and nonsudden accidental releases arising from operating an 
underground storage tank; 

“(7) eee of performance for new underground storage 

; an 

“(8) requirements— 

“(A) for notifying the appropriate State agency or depart- 
ment (or local agency or department) designated acco 
to section 9002(bX1) of the existence of any operational or 
non-operational underground storage tank; an 

“(B) for providing the information required on the form 
issued pursuant to section 9002(bX2). 

“(b) Feperat SranpARps.—(1) A State program submitted under 
this section may be approved only if the requirements under para- 
graphs (1) te gen (7) of subsection (a) are no less stringent than the 
corresponding requirements standards promulgated by the Adminis- 
trator purnent to section 9003(a). 

“(2XA) A State program may be approved without regard to 
whether or not the requirements referred to in paragraphs (1), (2), 
(3), and (5) of subsection (a) are less stringent than the corresponding 

standards under section 9003(a) during the one-year period com- 
mencing on the date of promulgation of regulations under section 
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9003(a) if State regulatory action but no State legislative action is 
required in order to adopt a State program. 

“(B) If such State legislative action is required, the State program 
may be approved without regard to whether or not the requirements 
referred to in paragraphs (1), (2), (3), and (5) of subsection (a) are less 
stringent than the corresponding standards under section 9003(a) 
during the two-year period commencing on the date of promulgation 
of regulations under section 9003(a) (and during an additional one- 
year period after such legislative action if regulations are required 
to be promulgated by the State pursuant to such legislative action). 

“(c) FINANCIAL REsponsiBiLity.—(1) Corrective action and compen- State and local 
sation programs financed by fees on tank owners and operators and s0vernments. 
administered by State or local agencies or departments may be 
submitted for approval under subsection (a6) as evidence of finan- 
cial responsibility. 

“(2) Financial responsibility required by this subsection may be 
established in acco: ce with regulations promulgated by the Ad- 
ministrator by any one, or any combination, of the following: insur- 
ance, guarantee, surety bond, letter of credit, or qualification as a 
self-insurer. In promulgating requirements under this subsection, 
the Administrator is authorized to specify policy or other contrac- 
tual terms, conditions, or defenses which are necessary or are 
unacceptable in establishing such evidence of financial responsibil- 
ity in order to effectuate the purposes of this subtitle. 

“(3) In any case where the owner or operator is in bankruptcy, Claims. 
reorganization, or arrangement pursuant to the Federal Bankruptcy 
Code or where with reasonable diligence jurisdiction in any State 
court of the Federal courts cannot be obtained over an owner or 
operator likely to be solvent at the time of judgment, any claim 
arising from conduct for which evidence of financial responsibility 
must provided under this subsection may be asserted directly 
against the guarantor providing such evidence of financial responsi- 
bility. In the case of any action pursuant to this paragraph such 
guarantor shall be entitled to invoke all rights and defenses which 
would have been available to the owner or operator if any action 
had been brought against the owner or operator by the claimant and 
which would have been available to the guarantor if an action had 
been brought against the guarantor by the owner or operator. 

“(4) The total liability of any guarantor shall be limited to the 
aggregate amount which the guarantor has provided as evidence of 
financial responsibility to the owner or operator under this section. 
Nothing in this subsection shall be construed to limit any other 
State or Federal statutory, contractual or common law liability of a 

arantor to its owner or operator including, but not limited to, the 

iability of such guarantor for bad faith either in negotiating or in 
failing to negotiate the settlement of any claim. Nothing in this 
subsection shall be construed to diminish the rataeag ik any person 
under section 107 or 111 of the Comprehensive Environmental 
mse, Compensation and Liability Act of 1980 or other applica- 42, UBC 9607, 


ble law. 

“(5) For the purpose of this subsection, the term ‘guarantor’ 
means any person, other than the owner or operator, who provides 
evidence of financial responsibility for an owner or operator under 
this subsection. 

“(d) EPA Derermination.—(1) Within one hundred and eighty Public 
days of the date of receipt of a proposed State program, the Adminis- information. 
trator shall, after notice and opportunity for public comment, make 
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State and local 
governments. 


42 USC 6991d. 


Records. 
Reports. 


a determination whether the State’s program complies with the 
provisions of this section and provides for adequate enforcement of 
compliance with the requirements and standards adopted pursuant 
to this section. 

“(2) If the Administrator determines that a State program com- 
plies with the provecce of this section and provides for adequate 
enforcement of compliance with the requirements and standards 
adopted pursuant to this section, he shall approve the State program 
in lieu of the Federal program and the State shall have primary 
enforcement responsibility with respect to requirements of its 


program. 

“(e) WITHDRAWAL OF AUTHORIZATION.— Whenever the Administra- 
tor determines after public hearing that a State is not administerin 
and enforcing a program authorized under this subtitle in accord- 
ance with the provisions of this section, he shall so notify the State. 
If appropriate action is not taken within a reasonable time, not to 
exceed one hundred and twenty days after such notification, the 
Administrator shall withdraw approval of such program and rees- 
tablish the Federal program pursuant to this subtitle. 


“INSPECTIONS, MONITORING, AND TESTING 


“Sec. 9005. (a) FURNISHING INFORMATION.—For the purposes of 
developing or assisting in the development of any regulation, con- 
ducting any study, or enforcing the provisions of this subtitle, an 
owner or operator of an age oe storage tank (or any tank 
subject to study under section 9009 that is used for storing regulated 
substances) shall, upon request of any officer, employee or repre- 
sentative of the Environmental Protection pnb duly designated 
by the Administrator, or upon request of any duly designated offi- 
cer, employee, or representative of a State with an approved pro- 
gram, furnish information relating to such tanks, their associated 
equipment, their contents, conduct monitoring or testing, and 
permit such officer at all reasonable times to have access to, and to 
copy all records relating to such tanks. For the purposes of develop- 
ing or assisting in the development of any regulation, conducting 
any study, or enforcing the provisions of this subtitle, such officers, 
employees, or representatives are authorized— 

“(1) to enter at reasonable times any establishment or other 
place where an underground storage tank is located; 
“(2) to inspect and obtain samples from any person of any 
regulated substances contained in such tank; and 
(3) to conduct monitoring or testing of the tanks, associated 
equipment, contents, or surrounding soils, air, surface water or 
ground water. 
Each such inspection shall be commenced and completed with rea- 
sonable promptness. 

“(b) CONFIDENTIALITY.—(1) Any records, reports, or information 
obtained from any 7 gaan under this section shall be available to 
the public, except that upon a showing satisfactory to the Adminis- 
trator (or the State, as the case may be) by any person that records, 
reports, or information, or a particular part thereof, to which the 
Administrator (or the State, as the case may be) or any officer, 
employee, or representative thereof has access under this section if 
made public, would divulge information entitled to protection under 
section 1905 of title 18 of the United States Code, such information 
or particular portion thereof shall be considered confidential in 
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accordance with the purposes of that section, except that such 
record, report, document, or information may be disclosed to other 
officers, employees, or authorized representatives of the United 
States concerned with carrying out this Act, or when relevent in any 
proceeding under this Act. 

“(2) Any person not subject to the provisions of section 1905 of Crimes and 
title 18 of the United States Code who knowingly and willfully misdemeanors. 
divulges or discloses any information entitled to protection under 
this subsection shall, upon conviction, be subject to a fine of not 
a than $5,000 or to imprisonment not to exceed one year, or 

th. 

“(3) In submitting data under this subtitle, a person required to 
provide such data may— 

“(A) designate the data which such person believes is entitled 
to protection under this subsection, and 
(B) submit such designated data separately from other data 
submitted under this subtitle. 
A designation under this paragraph shall be made in writing and in 
such manner as the Administrator may prescribe. 

“(4) Notwithstanding any limitation contained in this section or 
any other provision of law, all information reported to, or otherwise 
obtained, by the Administrator (or any representative of the Admin- 
istrator) under this Act shall be made available, upon written 
request of any duly authorized committee of the Congress, to such 
committee (including records, reports, or information obtained by 
representatives of the Evironmental Protection Agency). 


“FEDERAL ENFORCEMENT 


“Sec. 9006. (a) Comptiance OrpErs.—(1) Except as provided in Crimes and 
paragraph (2), whenever on the basis of any information, the Admin- misdemeanors. 
istrator determines that any person is in violation of any 42 USC 69¥9le. 
requirement of this subtitle, the Administrator may issue an order 
requiring compliance within a reasonable specified time period or 
the Administrator may commence a civil action in the United States 
district court in which the violation occurred for appropriate relief, 
including a temporary or permanent injunction. 

“(2) In the case of a violation of any requirement of this subtitle 
where such violation occurs in a State with a program approved 
under section 9004, the Administrator shall give notice to the State 
in which such violation has occurred prior to issuing an order or 
commencing a civil action under this section. 

“(3) If a violator fails to comply with an order under this subsec- 
tion within the time specified in the order, he shall be liable for a 
civil penalty of not more than $25,000 for each day of continued 


noncompliance. 

“(b see order issued under this section shall 
become final unless, no later than thirty days after the order is 
served, the person or persons named therein request a public hear- 
ing. Upon such request the Administrator shall promptly conduct a 
public hearing. In connection with any proceeding under this section 
the Administrator may issue subpoenas for the attendance and 
testimony of witnesses and the production of relevant papers, books, 
and documents, and may promulgate rules for discovery procedures. 

“(c) CONTENTS OF OrpER.—Any order issued under this section 
shall state with reasonable specificity the nature of the violation, 
specify a reasonable time for compliance, and assess a penalty, if 
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Crimes and 
misdemeanors. 


42 USC 6991f. 


President of U.S. 


Report. 


42 USC 6991g. 


any, which the Administrator determines is reasonable taking into 
account the seriousness of the violation and any good faith efforts to 
comply with the applicable requirements. 

“(d) Crvm Penatties.—(1) Any owner who knowingly fails to 
notify or submits false information pursuant to section 9002(a) shall 
be subject to a civil penalty not to exceed $10,000 for each tank for 
which notification is not given or false information is submitted. 

“(2) Any owner or operator of an underground storage tank who 
fails to comply with— 

“(A) any requirement or standard promulgated by the Admin- 
istrator under section 9003; 
“(B) any requirement or standard of a State program ap- 
proved pursuant to section 9004; or 
“(C) the provisions of section 9003(g) (entitled ‘Interim 
Prohibition’) 
shall be subject to a civil penalty not to exceed $10,000 for each tank 
for each day of violation. 


“FEDERAL FACILITIES 


“Sec. 9007. (a) APPLICATION oF SusTiITLE.—Each department, 
agency, and instrumentality of the executive, legislative, and judi- 
cial branches of the Federal Government having jurisdiction over 
any underground storage tank shall be subject to and comply with 
all Federal, State, interstate, and local requirements, applicable to 
such tank, both substantive and procedural, in the same manner, 
and to the same extent, as any other person is subject to such 
requirements, including payment of reasonable service charges. Nei- 
ther the United States, nor any agent, employee, or officer thereof, 
shall be immune or exempt from any process or sanction of any 
State or Federal court with respect to the enforcement of any such 
injunctive relief. 

“(b) ENTIAL EXEMPTION.—The President may exempt any 
underground storage tanks of any department, agency, or instru- 
mentality in the executive branch from compliance with such a 
requirement if he determines it to be in the paramount interest of 
the United States to do so. No such exemption shall be granted due 
to lack of appropriation unless the President shall have specifically 
requested such appropriation as a part of the budgetary process and 
the Congress shall have failed to make available such requested 
appropriations. Any exemption shall be for a period not in excess of 
one year, but additional exemptions may be granted for periods not 
to exceed one year upon the President’s making a new determina- 
tion. The President shall report each January to the Congress all 
exemptions from the requirements of this section granted during the 
preceding calendar year, together with his reason for granting each 
such exemption. 


“STATE AUTHORITY 


“Sec. 9008. Nothing in this subtitle shall preclude or deny any 
right of any State or political subdivision thereof to adopt or enforce 
any regulation, requirement or standard of performance respecting 
underground storage tanks that is more stringent than a regulation, 
requirement, or standard of performance in effect under this 
subtitle. 
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“STUDY OF UNDERGROUND STORAGE TANKS 


“Sec. 9009. (a) PerroLeuM Tanxs.—Not later than twelve months Stud 
after the date of enactment of the Hazardous and Solid Waste 4 Use 6991h. 
Amendments of 1984, the Administrator shall complete a study of 
underground storage tanks used for the storage of regulated sub- 
stances defined in section 9001(2XB). 

“(b) OrnerR TaNKs.—Not later than thirty-six months after the Study. 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984, the Administrator shall complete a study of all other 
underground storage tanks. 

“(c) ELEMENTS OF Stupies.—The studies under subsections (a) and 
(b) shall include an assessment of the ages, types (including methods 
of manufacture, coatings, protection systems, the compatibility of 
the construction materials and the installation methods) and loca- 
tions (including the climate of the locations) of such tanks; soil 
conditions, water tables, and the hydrogeology of tank locations; the 
relationship between the foregoing factors and the likelihood of 
releases from underground storage tanks; the effectiveness and costs 
of inventory systems, tank testing, and leak detection systems; and 
such other factors as the Administrator deems appropriate. 

“(d) Farm AND Heatinc Ow Tanxs.—Not later than thirty-six Study. 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, the Administrator shall conduct a 
study regarding the tanks referred to in section 9001(1) (A) and (B). 
Such study shall include estimates of the number and location of 
such tanks and an analysis of the extent to which there may be 
releases or threatened releases from such tanks into the environ- 
ment. 

“(e) Reports.—Upon completion of the studies authorized by this 
section, the Administrator shall submit reports to the President and 
to the Congress containing the results of the studies and recommen- 
dations respecting whether or not such tanks should be subject to 
the preceding provisions of this subtitle. 

“(f) REIMBURSEMENT.—(1) If any owner or operator (excepting an 
agency, department, or instrumentality of the United States Gov- 
ernment, a State or a political subdivision thereof) shall incur costs, 
including the loss of business opportunity, due to the closure or 
interruption of operation of an underground storage tank solely for 
the purpose of conducting studies authorized by this section, the 
Administrator shall provide such person fair and equitable reim- 
bursement for such costs. 

“(2) All claims for reimbursement shall be filed with the Adminis- 
trator not later than ninety days after the closure or interruption 
which gives rise to the claim. 

“(3) Reimbursements made under this section shall be from funds 
appropriated by the Congress pursuant to the authorization con- 
tained in section 2007(g). Ante, p. 3223. 

“(4) For purposes of judicial review, a determination by the Ad- 
— under this subsection shall be considered final agency 
action 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 9010. For authorization of appropriations to carry out this 42 USC 6991i. 
subtitle, see section 2007(g).’’. 
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(b) The table of contents of the Solid Waste Disposal Act is 
amended by inserting the following after the items relating to 


subtitle H: 


“Subtitle I—Regulation of Underground Storage Tanks 


“Sec. 9001. Definitions. 

“Sec. 9002. Notification. 

“Sec. 9003. Release detection, prevention, and correction regulations. 
“Sec. 9004. Approval of State programs. 

“Sec. 9005. Inspections, monitoring, and testing. 

“Sec. 9006. Federal enforcement. 

“Sec. 9007. Federal facilities. 

“Sec. 9008. State authority. 

“Sec. 9009. Study of underground storage tanks. 

“Sec. 9010. Authorization of appropriations.”. 


TITLE VII—OTHER PROVISIONS 


REPORT TO CONGRESS ON INJECTION OF HAZARDOUS WASTE 


Sec. 701. (a) The Administrator, in cooperation with the States, 


shall compile and, not later than six months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
submit to the Committee on Environment and Public Works of the 
United States Senate and the Committee on Energy and Commerce 
of the United States House of Representatives, an inventory of all 
wells in the United States which inject hazardous wastes. The 
inventory shall include the following information: 


(1) the location and depth of each well; 

(2) engineering and construction details of each, including the 
thickness and composition of its casing, the width and content of 
the annulus, and pump pressure and capac 

(8) the hydrogeological characteristics of the overlying and 
underlying strata, as well as that into which the waste is 


injected; 

(4) the location and size of all drinking water pe pgs pene- 
trated by the well, or within a one-mile radius of the well or 
within two hundred feet below the well injection point; 

(5) the location, capacity, and population served by each well 
providing drinking or irrigation water which is within a five- 
mile radius of the injection well; 

(6) the nature and volume of the waste injected during the 
one-year to immediately preceding the date of the report; 

(7) the dates and nature of the inspections of the injection well 
conducted by independent third parties or agents of State, 
Federal, or local government; 

(8) the name and address of all owners and operators of the 
well and any disposal facility associated with it; 

(9) the identification of all wells at which enforcement actions 
have been initiated under this Act (by reason of well failure, 
operator error, ground water contamination or for other 
reasons) and an identification of the wastes involved in such 
enforcement actions; and 

(10) such other information as the Administrator may, in his 
discretion, deem necessary to define the scope and nature of 
hazardous waste disposal in the United States through under- 
ground injection. 
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(b) In fulfilling the requirements of paragraphs (3) through (5) of 
subsection (a), the Administrator need only submit such information 
as can be obtained from currently existing State records and from 
site visits to at least twenty facilities containing wells which inject 
hazardous waste. 

(c) The States shall make available to the Administrator such 
—- as he deems necessary to accomplish the objectives of 

is section. 


EXTENDING THE USEFUL LIFE OF SANITARY LANDFILLS 


Sec. 702. Section 8002 of the Solid Waste Disposal Act is amended Ante, p. 3253. 
by, adding the following new subsection after subsection (r) thereof: 
“(s) EXTENDING LANDFILL LIFE AND REUSING LANDFILLED AREAS.— 
The Administrator shall conduct detailed, comprehensive studies of Study. 
methods to extend the useful life of sanitary landfills and to better 
use “eer in which filled or closed landfills are located. Such studies 


ddress— 
i) methods to reduce the volume of materials before place- 
ment in landfills; 
“(2) more efficient systems for depositing waste in landfills; 
“(3) methods to enhance the rate of decomposition of solid 
waste in landfills, in a safe and environmentally acceptable 


manner; 
“(4) methane production from closed landfill units; 
“(5) innovative uses of closed landfill sites, including use for 
energy production such as solar or wind energy and use for 
metals recovery 
(6) sokential ‘for use of sewage treatment sludge in reclaim- 
ing landfilled areas; and 
(7) methods to coordinate use of a landfill owned by one 
municipality by nearby municipalities, and to establish equita- 
ble rates for such use, —< into account the need to provide 
future landfill capacity to replace that so used. 
The Administrator is autho to conduct demonstrations in the 
areas of study provided in this subsection. The Administrator shall _ Report. 
ly report on the results of such studies, with the first such 
report not later than October 1, 1986. In carrying out this subsec- 
tion, the Administrator need not duplicate other studies which have 
been completed and may rely upon information which has 
previously been compiled.”. 


URANIUM MILL TAILINGS 


Sec. 703. Nothing in the Hazardous and Solid Waste Amendments 42 USC 6905 
of 1984 shall be construed to affect, modify, or amend the Uranium ote. 
Mill Tailings Radiation Control Act of 1978. 42 USC 7901 


note. 
NATIONAL GROUND WATER COMMISSION 


Sec. 704. (a) There is established a commission to be known as the Establishment. 
National Ground Water Commission (hereinafter in this section 
referred to as the “Commission’’). 
(b) The duties of the Commission are to: 
1) Assess generally the amount, location, and quality of the 
Nation’s ground water resources. 
(2) Identify generally the sources, extent, and types of ground 
water contamination. 


98 STAT. 3290 


PUBLIC LAW 98-616—NOV. 8, 1984 


(3) Assess the scope and nature of the relationship between 
ground water contamination and ground water withdrawal and 
develop projections of available, usable ground water in future 
years on a nationwide basis. 

(4) Assess the relationship between surface water pollution 
and ground water pollution. 

(5) Assess ae ee veri a policy to protect ground water from 
a yr pum caused rally t tamination 

(6) Assess gene y* the extent "of overdrafting of ground 
water resources, and the adequacy of existing mechanisms for 
preventing such overdrafting. 

(7) Assess mene the engineering and technological capa- 
bility to recharge aquifers. 

(8) Assess the adequacy of the present understanding of 
ground water recharge zones and sole source aquifers and assess 
the adequacy of knowledge regarding the interrelationship of 
designated aquifers and recharge zones 

me ) Assess the role of land-use patterns as these relate to 

rotecting ground water from contamination. 

Prt10) Assess methods for remedial abatement of poses! water 
contamination as well as the costs and benefits leaning up 
polluted ground ——- and compare cleanup costs to the costs of 
substitute water pant methods. 

(11) Investigate policies and actions taken by foreign govern- 
ments to protect pions water from contamination. 

(12) Assess the use and effectiveness of existing interstate 
compacts to address ground water protection from contamina- 
tion. 

(13) Analyze existing legal rights and remedies regarding 
contamination of ground water. 

(14) Assess the adequacy of existing standards for ground 
water quality under State and Federal law. 

(15) p pean monitoring methodologies of the States and the 
Federal Government to achieve the level of protection of the 
resource as si ais by State and Federal law. 

(16) Assess the ee between — water flow sys- 
tems (and associated recharge areas) and the control of sources 
of contamination. 

(17) Assess the role of underground injection practices as a 
means of disposing of waste fluids while protecting ground 
water from contamination. 

(18) Assess methods for abatement and containment of ground 
water contamination and for aquifer restoration including the 
costs and benefits of alternatives to abatement and 
containment. 

(19) Assess State and Federal ground water law and mecha- 
nisms with which to manage the quality of the ground water 


resource. 
(20) Assess the adequacy of existing ground water research 
and determine future ground water research needs. 
=) Assess the roles of State, local, and Federal Governments 
ground water quality. 


(x) Th mmission shall be composed of nineteen members as 


follows: 


(A) six appointed by the Speaker of the United States House 
of Representatives from among the Members of the House of 
Representatives, two of whom shall be members of the Commit- 
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tee on Energy and Commerce, two of whom shall be members of 
the Committee on Public Works and Transportation, and two of 
whom shall be members of the Committee on Interior and 
Insular Affairs; 
(B) four appointed by the majority leaders of the United States 
Senate from among the Members of the United States Senate; 
(C) eight appointed by the President as follows: 

(i) four from among a list of nominations submitted to 
the President by the National Governors Association, two of 
whom shall be representatives of ground water appropria- 
tion States and two of whom shall be representatives of 
ground water riparian States; 

(ii) one from among a list of nominations submitted to the 
President by the National League of Cities and the United 
States Conference of Mayors; 

(iii) one from among a list of nominations submitted to 
the President by the National Academy of Science; 

(iv) one from among a list of nominations submitted to 
the President by groups, organizations, or associations of 
— the activities of which may affect ground water; 
an 

(v) one from among a list of nominations submitted to the 
President from groups, organizations, or associations of 
citizens which are representative of persons concerned with 
pollution and environmental issues and which have partici- 
pated, at the State or Federal level, in studies, administra- 
tive proceedings, or litigation (or any combination thereof) 
relating to ground water; and 

(D) the Director of the Office of Technology Assessment. 

A vacancy in the Commission shall be filled in the manner in which 
the original appointment was made. Appointments may be made 
under this subsection without regard to section 5311(b) of title 5, 
United States Code. Not more than three of the six members 
appointed under subparagraph (A) and not more than two of the 
four members appointed under subparagraph (B) may be of the same 
political party. No member appointed under paragraph (C) may be 
an officer or employee of the Federal Government. 

(2) If any member of the Commission who was appointed to the 

ission as a Member of the Congress leaves that office, or if any 

member of the Commission who was appointed from persons who 
are not officers or employees of any government becomes an officer 
or employee rs a emia eb a ee asa So rseaedhy the 

mmission for not longer t the ninety-day peri inning on 
the date he leaves that office or becomes such an officer or 
employee, as the case may be. 

(3) Members shall be appointed for the life of the Commission 

(4XA) Except as provided in subparagraph (B), members of the 
Commission shall each be entitled (subject to appropriations pro- 
vided in advance) to receive the daily equivalent of the maximum 
annual rate of basic pay in effect for grade GS-18 of the General 
Schedule for each day (including travel time) during which they are 5 USC 5332 
engaged in the actual performance of duties vested in the Commis- °te. 
sion. While away from their homes or regular places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
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mittently in Government service are allowed expenses under section 
5708 of title 5 of the United States Code. 

(B) Members of the Commission who are Members of the Congress 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Commission. 

(5) Five members of the Commission shall constitute a quorum but 
two may hold hearings. 

(6) The Chairman of the Commission shall be appointed by the 
Speaker of the House of Representatives from among members 
appointed under paragraph (1)(A) of this subsection and the Vice 
Chairman of the Commission shall be appointed by the majority 
leader of the Senate from among members appointed under para- 
graph (1B) of this subsection. The Chairman and the Vice Chair- 
man of the Commission shall serve for the life of the Commission 
unless they cease to be members of the Commission before the 
termination of the Commission. 

(7) The Commission shall meet at the call of the Chairman or a 
majority of its members. 

(dX1) The Commission shall have a Director who shall be 
appointed by the Chairman, without regard to section 5311(b) of title 
5, United States Code. 

(2) The Chairman may appoint and fix the pay of such additional 
personnel as the Chairman considers appropriate. 

(3) With the approval of the Commission, the Chairman may 
procure temporary and intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(4) The Commission shall request, and the Chief of Engineers and 
the Director of the Geological Survey are each authorized to detail, 
on a reimbursable basis, any of the personnel of their respective 
agencies to the Commission to assist it in carrying out its duties 
under this section. Upon request of the Commission, the head of any 
other Federal agency is authorized to detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist it in carrying out its duties under this section. 

(e(1) The Commission may, for the purpose of carrying out this 
section, hold such hearings, sit and act at such times and places, 
take such ee and receive such evidence, as the Commission 
considers appropriate 

Any member or agent of the Commission may, if so authorized 
by the Commission, take any action which the Commission is 
authorized to take by this section. 

(3) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(4) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support 
services as the Commission may request. 

(5) The Commission may secure directly from any department or 
agency of the United States information necessary to enable it to 
carry out this section. Upon request of the Chairman of the Commis- 
sion, the head of such department or agency shall furnish such 
information to the Commission. 

(f(1) The Commission shall transmit to the President and to each 
House of the Congress a report not later than October 30, 1986. The 
report shall contain a detailed statement of the findings and conclu- 
sions of the Commission with respect to each item listed in subsec- 
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tion (b), together with its recommendations for such legislation; and 
inistrative actions, as it considers appropriate. 
(2) Not later than one year after the enactment of the Hazardous Study. 
and Solid Waste Amendments of 1984, the Commission shall com- Report. 
plete a preliminary study concerning ground water contamination 
from hazardous and other solid waste and submit to the President 
and to the Congress a report containing the findings and conclusions 
of such preliminary study. The study shall be continued thereafter, 
and final findings and conclusions shall be incorporated as a sepa- 
rate chapter in the report required under paragraph (1). The prelim- 
inary study shall include an analysis of the extent of ground water 
contamination caused by hazardous and other solid waste, the re- 
gions and major water supplies most significantly affected by such 
contamination, and any recommendations of the Commission for 
preventive or remedial measures to protect human health and the 
sy ronment from the effects of such contamination. 
(g) The Commission shall cease to exist on January 1, 1987. Termination. 
(h) Nothing in this section and no recommendation of the Commis- 
sion shall affect any rights to quantities of water established under 
State law, interstate compact, or Supreme Court decree. 
(i) There is authorized to be appropriated for the fiscal years 1985 Appropriation 
through 1987 not to exceed $7,000,000 to carry out this section. rization 


Approved November 8, 1984. 
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Public Law 98-617 
98th Congress 
An Act 


To amend part A of title XVIII of the Social Security Act with respect to the nt 
rates for routine home care and other services included in hospice ain 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That (a) sec- 
tion 1814(iX1) of the Social Security Act (42 U.S.C. 1895(i\(1)) is 
amended— 

(1) by inserting “(A)” after ‘(i(1)”, and 
(2) by adding at the end the following new subparagraphs: 

“(B) Notwithstanding subparagraph (A), the rate of payment per 

day id routine home care furnished during fiscal year 1985 shall be 


“(C) With respect to care and services furnished on or after 
October 1, 1985, the Secretary shall, not less often than annually, 
review and make appropriate adjustments to the payment rate for 
routine home care and the payment rates for other services included 
in hospice care based on the costs that are reasonable and related to 
the costs of furnishing such care and services. The Secretary shall 
report to Congress on October 1 each year on such review and such 
adjustments and on the adequacy of the rates under this paragraph 
to ensure participation by an adequate number of hospice programs 
under this title.”’. 

(b) The amendments made by this Act shall apply to routine home 
care and other services included in hospice care furnished on or 
after October 1, 1984. 


PUBLIC PENSION OFFSET PROVISIONS 


Sec. 2. (a1) Section 337(b) of the Social Security Amendments of 
1983 is amended by striking out “to individuals who initially become 
eligible” and all that follows and inserting in lieu thereof “for 
months after June 1983.”. 

(2) The amendments made by this subsection shall apply to bene- 
fits payable under title II of the Social Security Act for months 
beginning after the month of enactment of this Act. 

(bX1) Section 334(gX1A) of the Social Security Amendments of 
1977 is amended— 

(A) by inserting “(i)” after “(A)”; and 

(B) by inserting before the semicolon at the end thereof the 
following: “, or (ii) who would have been eligible for such a 
monthly periodic benefit (within the meaning of paragraph (2)) 
before the close of such 60-month period, except for a re- 
quirement which postponed eligibility (as so defined) for such 
monthly periodic benefit until the month following the month 
in which all other requirements were met’. 

(2) Section 334(h\(1) of such Amendments (as amended by section 7 
of Public Law 97-455) is amended— 

(A) by inserting “(A)” after “(1)”; and 
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(B) by inserting before the semicolon at the end thereof the 
following: “, or (B) who would have been eligible for such a 
monthly periodic benefit (within the meaning of subsection 
(g\(2)) before the close of June 1983, except for a requirement 
which postponed eligibility (as so defined) for such ety 
periodic benefit until the month following the month in whic 
all other requirements were met’’. 

(3) The amendments made by this subsection shall apply with 
respect to benefits payable under title II of the Social Security Act 
for months beginning after the month of enactment of this Act. 


TECHNICAL AMENDMENTS 


Src. 3. (a)(1) Section 2307(a)(1) of the Deficit Reduction Act of 1984 
is amended by striking out “1842(b\'7(A)” and inserting in lieu 
thereof 1842(b\(7)’”’. 

(2) Section 2326(a) of the Deficit Reduction Act of 1984 is amended 
by striking out “1816(a\(1)” and inserting in lieu thereof “‘1816(a)”. 

(3) Section 2354(bX1) of the Deficit uction Act of 1984 is 
amended by striking out “last sentence of sections 1814(a) and the 
last sentence of section 1835(a)” and inserting in lieu thereof “the 
on ee of section 1814(a) and the fourth sentence of section 

a)”. 

(4) Section 2354(b\(23) of the Deficit Reduction Act of 1984 is 
amended b: striking out ‘1861(v)(1(E\ii)” and inserting in lieu 
thereof ‘1861(v)(1)(E)”. 

(5) Section 2354(c)(8\By\G) of the Deficit Reduction Act of 1984 is 
amended by inserting “under” before “section”. 

(6) Section 2363(b) of the Deficit Reduction Act of 1984 is amended 
by striking out “1903” and inserting in lieu thereof “1903(g)’’. 

(7) Section 2373(b) of the Deficit Reduction Act of 1984 is amended 
by striking out paragraph (6). 

(b)(1) Section 181402) of the Social Security Act, as added by 
section 2321(a)(2) of the Deficit Reduction Act of 1984, is amended— 

(A) by —* after “public home health agency” the follow- 
ing: “‘, or by another home health agency which demonstrates to 
the satisfaction of the Secretary that a — portion of its 
patients are low-income (and requests t payment be made 
under this paragraph),”, and 

(B) by inserting ‘80 percent of” before “the amount”. 

(2) Section 1833(a\2A) of the Social Security Act is amended by 
inserting after “public pee of services” the following: “, or by 
another provider which demonstrates to the satisfaction of the 
Secretary that a significant portion of its Foca are low-income 
(and requests that pa ent be made under this provision),”. 

(3) Section 1833(h\5\C) of the Social Security Act, as amended by 
section 2303(d) of the Deficit Reduction Act of 1984, is amended by 
inserting a comma after “1842(b)(6)(B)”. 

(4) Section 1839(f(2A) of the Social Security Act, as added by 
section 2302(b) of the Deficit Reduction Act of 1984, is amended— 

(A) by striking out “for that January after the deduction” and 
rnonian a lieu thereof “for that December after the deduc- 
tion”; an 

(B) by striking out “for that November” and inserting in lieu 
thereof “for that December”. 

(5) Section 1842(b\(7)(A) of the Social Security Act, as amended by 
section 2307 of the Deficit Reduction Act of 1984, is amended— 
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42 USC 402 note. 
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(A) in clause (ii), by striking out “the amount of the payment 
exceeds the reasonable charge for the services (with the custom- 
ary charge determined consistent with subparagraph (B))” and 
inserting in lieu thereof “the payment is based upon a reason- 
able charge for the services in excess of the customary charge as 
determined in accordance with subparagraph (B)’; and 

(B) by striking out the last sentence thereof. 

(6) Section 1842(bX7\B) of such Act, as amended by section 2307 of 
the Deficit Reduction Act of 1984, is ‘amended by adding at the end 
thereof the cae ne — use: . caetia 

“(ii the hing physicians in a hospital agree to 
have saeeale made for all of their physicians’ services 
under this part furnished to patients in such hospital on the 
basis of an assignment described in paragraph (3\BVii) or 
under the procedure described in section 1870(f(1), the 
customary charge for such services shall be equal to 90 
percent of the prevailing charges paid for similar services 
in the same locali 

(7) Section 1861(rX3) of the Social Securit ty Act, as amended by 
section 2341 of the Deficit Reduction Act o 1984, is amended by 
ane out “under subsections (k) and (m) and sections 1814(a) and 

1835” and inserting in lieu thereof “under subsections (k), (m), and 
(pX1) of this section and sections 1814(a), 1832(a)(2\F (ii), and i. 

(8) Paragraph (11) of section 1881(b) of the Social Securit; fy et 
added b Langer 2323(c) of the Deficit Reduction Act of 1984, is 
cee adh) aligning its a4 paren flush so as to align its ieft 

that of 

(9) m(Q) Section TeSCGR ONC oF of the ‘Social Security Act, as amended 
by section 2311(a) of the Deficit Reduction Act of 1984, is amended 
by bes a) out ie after the date of the enactment of this Act” 


d inserting in reof “August 17, Sree 
C10) Section is0ataro of the arp Act, as amended by 
section 2368(b) of the Deficit Reduction Act of 1984, is amended by 


inden’ subparagraph (C) two additional ems to the right so as to 
sige ite ett eft margin with the left margin of subparagraph (A) of that 
— 
(c) The amendments made by this section shall be effective as if 
ro had been originally included in the Deficit Reduction Act of 
' FOSTER CARE PROVISIONS 


Sec. 4. (a) Section 474(b) of the Social Security Act is amended— 

(1) in ae phs (1), (2B), and (4B), a striking out “1981 

ee 1984” and inserting in lieu thereof “1981 through 
(2)i * ph (2A)— 

by atriking out “and” at the end of clause (iii), 
‘B) by striking out the period at the end of clause (iv) and 
inserting in lieu thereof “; and”, and 
(C) by adding after clause tiv), ne sieving new clause: 


“(y) with respect to fiscal y only if the amount 
SOE OO DOO a eo section 420 for = Ser year is equal to 


(3) i in a <4 (5XA)— 
(A) b agraph (x out er 1, 1984” and inserting in lieu 
thomee “October 1, 1985”, 
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(B) by striking out “fiscal year 1984” in clause (ii) and 
inserting in lieu thereof “each of fiscal years 1984 and 
Be Section 474(c) of such Act is amended in paragraphs (1) and (2) 42 USC 674. 
y striking out “1981 through 1984” and inserting in lieu thereof 
Mos through 1985”. 
(cX1) Section 102(a)(1) of the Adoption Assistance and Child Wel- 
fare Act of 1980 (Public Law 96-272) is amended by striking out 97 Stat. 803. 
“October 1, 1984” and inserting in lieu thereof “October 3, 1985". 42 USC 672 
(2) Section 102(c) of such Act is amended by striking out 2%. ag 
“October 1, 1984” each place it appears and inserting in lieu thereof 42 USC 672 
“October 1, 1985”. note. 


Approved November 8, 1984. 
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Public Law 98-618 
98th Congress 
An Act 


To authorize appropriations for fiscal year 1985 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, and the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “Intelligence Authorization Act for fiscal year 1985”. 


TITLE I—INTELLIGENCE ACTIVITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1985 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the Navy, 
and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be appropriated under sec- 
tion 101, and the authorized personnel ceilings as of September 30, 
1985, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the Select 
Committee on Intelligence of the Senate, as amended by agreement 
of the Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of the 
Senate. That Amended Schedule of Authorizations, dated October 4, 
1984, signed by the Chairman and Vice Chairman of the Select 
Committee on Intelligence of the Senate and the Chairman and 
Ranking Minority Member of the Permanent Select Committee on 
Intelligence of the House of Representatives, and on file at the 
offices of those committees, shall be made available to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives, and to the President. The President shall provide for suitable 
distribution of the amended schedule, or of appropriate portions of 
the amended schedule, within the executive branch. 
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CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1985, funds may not be made available 
for any intelligence or intelligence-related activity unless such funds 
have been specifically authorized for such activity or, in the case of 
funds ap riated for a different activity, unless the Director of 
Central Intelligence or the Secretary of Defense has notified the 
appropriate committees of Congress of the intent to make such 
funds available for such activity, except that, in no case may 
reprogramming or transfer authority be used by the Director of 
Central Intelligence or the Secretary of Defense unless for higher 

riority intelligence or intelligence-related activities, based on un- 
oreseen requirements, than those for which funds were originally 
authorized, and in no case where the intelligence or intelligence- 
Ps se activity for which funds were requested has been denied by 
ngress. 


AUTHORIZATION OF APPROPRIATIONS FOR DESIGN AND CONSTRUCTION 
OF AN ADDITIONAL BUILDING AT THE CENTRAL INTELLIGENCE 
AGENCY HEADQUARTERS COMPOUND 


Sec. 104. Of the amounts authorized to be appropriated under 
section 101(1), there is authorized to be appropriated for fiscal year 
1985 the sum of $104,500,000 for the design and construction of a 
new ns at the Central Intelligence Agency headquarters 
compound. 


AUTHORIZATION OF APPROPRIATIONS FOR COUNTERTERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Sec. 105. In addition to the amounts authorized to be appropriated 
under section 101(9), there is authorized to be appropriated for fiscal 
year 1985 the sum of $14,500,000 for the conduct of the activities of 
the Federal Bureau of Investigation to counter terrorism in the 
United States. 


PERSONNEL CEILING ADJUSTMENTS 


Sec. 106. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers author- 
ized for the fiscal year 1985 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, except that such number 
may not, for any element of the Intelligence Community, exceed 2 
per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall promptly notify the Permanent Select Committee on Intelli- 

ence of the House of Representatives and the Select Committee on 
telligence of the Senate whenever he exercises the authority 
granted by this section. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intelli- 
gence Community Staff for fiscal year 1985 the sum of $20,800,000. 
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AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred and thirty-two full-time personnel as of September 30, 
1985. Such personnel of the Intelligence Community Staff may be 
permanent employees of the Intelligence Community Staff or per- 
sonnel detailed from other elements of the United States Govern- 
ment. 

(b) During fiscal year 1985, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1985, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1985, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a-408n) in the 
ren manner as activities and personnel of the Central Intelligence 

ency. 


TITLE ITI—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1985 the sum of $99,300,000. 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY SYSTEM 
RULES AND REGULATIONS 


Sec. 302. Section 201(a) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees (50 U.S.C. 403 note) is 
amended by striking “to become effective after approval by the 
chairman and ranking minority members of the Armed Services 
Committees of the House and Senate.” and inserting in lieu thereof 
“to be submitted to the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select Committee on Intelli- 
gence of the Senate before they take effect.”’. 
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TITLE IV—ADMINISTRATIVE PROVISION RELATING TO THE 
CENTRAL INTELLIGENCE AGENCY 


PHYSICAL SECURITY OF CENTRAL INTELLIGENCE AGENCY FACILITIES 


Sec. 401. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) is amended by adding at the end thereof the following 
new section: 


“SECURITY PERSONNEL AT AGENCY INSTALLATIONS 


“Src. 15. (a) The Director may authorize Agency personnel within 50 USC 4030. 
the United States to perform the same functions as special police- 
men of the General Services Administration perform under the first 
section of the Act entitled ‘An Act to authorize the Federal Works 
Administrator or officials of the Federal Works Agency duly author- 
ized by him to appoint special policemen for duty upon Federal 
property under the jurisdiction of the Federal Works Agency, and 
for other purposes’ (40 U.S.C. 318), with the powers set forth in that 
section, except that such personnel shall perform such functions and 
exercise such powers only within Agency installations, and the rules 
and regulations enforced by such personnel shall be rules and 

lations 1 ata by the Director. 

‘(b) The Director is authorized to estabish penalties for violations Penalties. 
of the rules or regulations promulgated by the Director under 
subsection (a) of this section. Such penalties shall not exceed those 
specified in the fourth section of the Act referred to in subsection (a) 
of this section (40 U.S.C. 318c). 

“(c) Agency personnel designated by the Director under subsection 
(a) of this section shall be clearly identifiable as United States 
Government security personnel while engaged in the performance of 
the functions to which subsection (a) of this section refers.”’. 


TITLE V—DEFENSE INTELLIGENCE AGENCY PERSONNEL 
MANAGEMENT IMPROVEMENTS 


CIVILIAN PERSONNEL MANAGEMENT 


Sec. 501. (a) Chapter 83 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1604. Civilian personnel management 10 USC 1604. 


_ (a) The Secretary of Defense may, without regard to the provi- 
sions of any other law relating to the number, classification, or 
compensation of employees— 

“(1) establish such positions for civilian officers and employ- 
ees in the Defense Intelligence Agency as may be necessary to 
out the functions of such ncy; 
“(2) appoint individuals to such positions; and 
(3) the compensation of such individuals for service in 
such positions. 

“(b) The Secretary of Defense shall, subject to subsection (c), fix 
the rates of basic pay for positions established under subsection (a) 
in relation to the rates of basic pay provided in the General Sched- 
ule under section 5332 of title 5 for positions subject to such Sched- 
ule which have corresponding levels of duties and responsibilities. 
Except in the case of an officer or employee of the Defense Intelli- Prohibition. 
gence Agency serving as a member of the Defense Intelligence 
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5 USC 5341. 


Employment 
and 
unemployment. 


prevailing rate systems of basic pay and to apply such provisions to 
Defense Tah aes Agency may 


tion (b), officers and employees of the Defense Intelligence Agency 
who are citizens or nationals of the United States and who are 
stationed outside the continental United States or in Alaska may be 

id compensation, in accordance with regulations prescribed by the 

retary of Defense, not in excess of an allowance authorized to be 
paid by section 5941(a) of title 5 for employees whose rates of basic 
pay are fixed by statute. Such allowances shall be based on— 

Bs ae costs substantially higher than in the District of 

umbia; 

“(2) conditions of environment which differ substantially from 
conditions of environment in the continental United States and 
warrant an allowance as a recruitment incentive; or 

(3) both of the factors described in paragraphs (1) and (2). 

“(e)(1) Notwithstanding any other provision of law, the Secretary 
of Defense may, during fiscal years 1985 and 1986, terminate the 
employment of any civilian officer or employee of the Defense 
Intelligence Agency whenever he considers that action to be in the 
interests of the United States and he determines that the procedures 
prescribed in other provisions of law that authorize the termination 
of the employment of such officer or employee cannot be invoked in 
a manner consistent with the national security. The decisions of the 
Secretary under this Page, ala ich are final and may not be appealed 
or reviewed outside the artment of Defense. The Secretary of 
Defense shall le i notify the Permanent Select Committee on 
Intelligence of the House of Representatives and the Select Commit- 
tee on Intelligence of the Senate whenever this termination author- 
ity is exercised. 

“(2) Any termination of enployinent under this subsection shall 
not affect the right of the officer or employee involved to seek or 
accept employment with any other department or agency of the 
United States if he is declared eligible for such employment by the 
Director of the Office of Personnel Spent. 

“(3) The Secretary of Defense may delegate authority under this 
su ion only to the Deputy retary 0 ense or the Di r 
bsecti nl the De Sec f Def the Directo: 
of the Defense Intelligence Agency or both. An action to terminate 
any civilian officer or employee by either such officer shall be 

Te to the Secretary of Defense.”. 

) The table of sections at the beginning of chapter 83 of title 10, 
United States Code, is amended by adding after the item relating to 
section 1603 the following new item: 


“1604, Civilian personnel management.”. 
TECHNICAL AND CONFORMING AMENDMENTS 


Sey, tin (a) Section 5102(a\(1) of title 5, United States Code, is 
amended— 
(1) by striking out “or” at the end of clause (viii); 
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(2) by inserting “or” at the end of clause (ix); and 
(8) by inserting after clause (ix) the following new clause: 
“(x) the Defense Intelligence Agency, Department of 


Defense;’’. 
(b) Section 5342(a\(1) of such title is amended— 5 USC 5342. 

(1) by striking out “or” at the end of subparagraph (1); 

(2) by inserting “or” at the end of subparagraph (J); and 

(3) by inserting after subparagraph (J) the following new 
subparagraph: 

‘ A ) the Defense Intelligence Agency, Department of 
ense; . 


TITLE VI—COUNTERINTELLIGENCE AND OFFICIAL 
REPRESENTATION 


POLICY TOWARD CERTAIN AGENTS OF FOREIGN GOVERNMENTS 


Sec. 601. (a) It is the sense of the Congress that the numbers, 22 USC 254c-1. 
status, privileges and immunities, travel, accommodations, and fa- 
cilities within the United States of official representatives to the 
United States of any foreign government that engages in intelli- 
gence activities within the United States harmful to the national 
security of the United States should not exceed the respective 
numbers, status, privileges and immunities, travel accommodations, 
and facilities within such country of official representatives of the 
United States to such country. 

(b) Beginning one year after the date of enactment of this section, Report. 
and at intervals of one year thereafter, the President shall prepare 
and transmit to the Committee on Foreign Relations and Select 
Committee on Intelligence of the Senate and the Committee on 
Foreign Affairs and Permanent Select Committee on Intelligence of 
the House of Representatives a report on the numbers, status, 
privileges and immunities, travel, accommodations, and facilities 
within the United States of official representatives to the United 
States of any foreign government that engages in intelligence activi- 
ties within the United States harmful to the national security of the 
United States and the respective numbers, status, privileges and 
immunities, travel, accommodations, and facilities within such coun- 
try of official representatives of the United States to such country, 
and any action which may have been taken with respect thereto. 

(c) Section 203 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 4303) is amended— 97 Stat. 1043. 

(1) in subsection (a) by striking out the fifth sentence; and 
(2) by amending subsection (b) to read as follows: 

“(b) There shall also be a Deputy Director of the Office of Foreign 
Missions. Either the Director or the Deputy Director of such Office 
shall be an individual who has served in the United States Foreign 
Service, while the other of the two shall be an individual who has 
served in the United States Intelligence ee 

(d) The amendments made by subsection (c) s apply only with 22 USC 4303 
at to any appointment of a Director or Deputy Director of the note. 

ce of Foreign Missions, as the case may be, after the date of 

enactment of this section. 
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97 Stat. 1473. 


Ante, p. 1837. 


TITLE VII—GENERAL PROVISIONS 
AUTHORITY FOR THE CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 701. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 702. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be 
increased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


TITLE VIII—ACTIVITIES IN NICARAGUA 
MILITARY OR PARAMILITARY ACTIVITIES 


Sec. 801. No funds authorized to be appropriated by this Act or by 
the Intelligence Authorization Act for fiscal year 1984 (Public Law 
98-215) may be obligated or expended for the purpose or which 
would have the effect of supporting, directly or indirectly, military 
or paramilitary operations in Nicaragua by any nation, group, 
organization, movement, or individual, except to the extent provided 
and under the terms and conditions specified by House Joint Resolu- 
tion 648, making continuing appropriations for the fiscal year 1985, 
and for other purposes, as enacted. 


Approved November 8, 1984. 
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Public Law 98-619 
98th Congress 
An Act 


bar appropriations for the Departments of Labor, Health and Human Services, 
ucation, and related agencies, for the fiscal year ending September 30, 1985, 
a for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1985, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For Ser eet of administering employment and training pro- 
grams, $67,625,000, together with not to exceed $45,200,000 which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, icine the purchase and hire of passenger 
motor vehicles, the construction, alteration, and repair of buildings 
and other facilities, and the purchase real eters for oeteins 
centers as authorized by the Job Training Partnership Act, 
$3,643,545,000 plus reimbursements, to be available for obligation 
for the period July 1, 1985, through June 30, 1986, including 
$2,000,000 for the ational Commission for Employment Policy, 
including $3,000,000 for all activities conducted by and through the 
National Occupational Information Coordinating Committee under 
the Job Training Partnership Act, and including $10,000,000 for 
service delivery areas under section 101(a)(4\A)iii) of the Job Train- 
ing Partnership Act in addition to amounts otherwise provided 
under sections 202 and 25l(b) of the Act: Provided, That no funds 
from any other appropriation shall be used to provide meal services 
at or for Job Corps centers. 

For the summer youth employment and trainin area ‘am author- 
ized by the Job Training Partnership Act, $100, , in addition 
to amounts otherwise provided herein for these purposes, to be 
allocated to States so that each service delivery area receives, as 
nearly as possible, an amount equal to its prior year allocation for 
this program, to be available for obligation for the period July 1, 
1984, through June 30, 1985. 

For activities authorized by sections 236, 237, and 238 of the Trade 
Act of 1974, $26,000,000. 
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COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1)(A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $254,280,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $71,720,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, of trade adjustment benefit payments and allowances, as 
provided by law (part I, subchapter B, chapter 2, title II of the Trade 
Act of 1974, as amended) $75,000,000, together with such amounts as 
may be necessary to be charged to the subsequent appropriation for 
payments for any period subsequent to September 15 of the current 
year: Provided, That amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a)(1XE)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 
231-238 and 243-244, title II of the Trade Act of 1974, as amended; and 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative expenses under sections 101(aX15\H)ii) 
and 212(a\14) of the Immigration and Nationality Act, as amended 
(8 U.S.C. 1101 et seq.), and section 51 of the Internal Revenue Code 
of 1954, as amended (26 U.S.C. 51), notwithstanding section 
261(f)(2A) of the Economic Recovery Tax Act of 1981, as amended, 
$23,500,000, together with not to exceed $2,387,065,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which $777,398,000 shall be 
available for obligation for the period July 1, 1985, through June 30, 
1986, to fund activities under section 6 of the Act of June 6, 1933, as 
amended, including the cost of penalty mail made available to 
States in lieu of allotments for such purpose, and of which, not to 
exceed $3,767,000 which shall be available only for amortization 
payments to States which had independent retirement plans in their 
State Employment Service Agencies, and of which $263,817,000 shall 
be available only to the extent necessary to administer unemploy- 
ment compensation laws to meet increased costs of administration 
resulting from changes in a State law or increases in the number of 
unemployment insurance claims filed and claims paid or increased 
salary costs resulting from changes in State salary compensation 
plans embracing employees of the State generally over those upon 
which the State’s basic allocation was based, which cannot be 
provided for by normal budgetary adjustments. 
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LABOR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Labor-Management Services Ad- 
ministration, $60,211,000. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, ae financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 4 Stat. 1217. 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section i04 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the copra through September 30, 1985, 
for such Corporation: Provided, That not to exceed $33,057,000 shall 
be available for administrative expenses of the Corporation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$192,582,000, together with $397,000, which may be ee from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 


Longshoremen’s and Harbor Workers’ Compensation Act. 8 USC 990. 
nte, p. 165: 


SPECIAL BENEFITS 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head ‘‘Civil- 5 USC 8101 e¢ 
ian War Benefits” in the Federal Security Agency Appropriation “°? 
Act, 1947; the Employees’ Compensation Commission Appropriation 61 Stat. 260. 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 58 Stat. 566. 
U.S.C. App. 2012); and 50 per centum of the additional compensation USC app DOL 
and benefits required by section 10(h) of the Longshoremen’s and oa 
Harbor Workers’ Compensation Act, as amended, $211,400,000, to- 33 USC 910. 
gether with such amounts as may be necessary to be charged to the 
subsequent year appropriation for the payment of compensation and 
other benefits for any period subsequent to September 15 of the 
current year: Provided, That in addition there shall be transferred 
from the Postal Service fund to this appropriation such sums as the 
Secretary of Labor determines to be the cost of administration for 
Postal Service employees through September 30, 1985. 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black ac, Maphos - d Trust Fund, 
$949,244,000, of which $910,781,000 shall be available until Septem- 
ber 30, 1986, for payment of all benefits and interest on advances 
under subsection (c)(2) of section 9501 of the Internal Revenue Code 
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26 USC 9501. 


Grants. 


29 USC 672. 


29 USC 667. 


29 USC 651 note. 


29 USC 666. 


Prohibitions. 


of 1954, as amendea, as authorized by section 9501(d) (1), (2), (4), and 
(7) of that Act and of which $24,403,000 shall be available for 
transfer to Employment Standards Administration, Salaries and 
Expenses, and $13,688,000 for transfer to Departmental Manage- 
ment, Salaries and Expenses, and $372,000 for transfer to Depart- 
mental Management, Office of Inspector General, for expenses of 
operation and administration of the Black Lung Benefits program as 
authorized by section 9501(dX5\A) of that Act: Provided, That in 
addition, such amounts as may be necessary may be charged to the 
subsequent year appropriation for the payment of compensation and 
other benefits for any period subsequent to June 15 of the current 
year: Provided further, That in addition, such amounts shall be paid 
from this fund into miscellaneous receipts as the Secretary of the 
Treasury determines to be the administrative expenses of the De- 
partment of the Treasury for administering the fund during the 
current fiscal year, as authorized by section 9501(d)(5)(B) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $219,652,000, including not to exceed $53,091,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and health programs required to be incurred 
under plans approved by the Secretary under section 18 of the 
Occupational Safety and Health Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended for the assessment of civil penalties issued for first in- 
stance violations of any standard, rule, or regulation promulgated 
under the Occupational Safety and Health Act of 1970 (other than 
serious, willful, or repeated violations under section 17 of the Act) 
resulting from the inspection of any establishment or workplace 
subject to the Act, unless such establishment or workplace is cited, 
on the basis of such inspection, for ten or more violations: Provided 
further, That none of the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 which is applicable to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
ployees: Provided further, That none of the funds appropriated under 
this paragraph shall be obligated or expended to prescribe, issue, 
administer, or enforce any standard, rule, regulation, order or ad- 
ministrative action under the Occupational Safety and Health Act of 
1970 affecting any work activity by reason of recreational hunting, 
shooting, or fishing: Provided further, That no funds appropri- 
ated under this paragraph shall be obligated or expended to admin- 
ister or enforce any standard, rule, regulation, or order under the 
Occupational Safety and Health Act of 1970 with respect to any 
employer of ten or fewer employees who is included within a 
category having an occupational injury lost work day case rate, at 
the most precise Standard Industrial Classification Code for which 
such data are published, less than the national average rate as such 
rates are most recently published by the Secretary, acting through 
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the Bureau of Labor Statistics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, techni- 
cal assistance, educational and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for ny willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination ey rena Aer for exercising 
rights under such Act: Provi further, t the foregoing 
prom shall not apply to any person who is engaged in a 

arming operation which does not maintain a temporary labor 

camp and employs ten or fewer employees: Provided further, 

That none of the funds appeenenied under this paragraph shall 

be obligated or expended for the pro or assessment of any 

civil penalties for the violation or alleged violation by an em- 

ployer of ten or fewer employees of any standard, rule, regula- 

tion, or order promulgated under the upational Safety and i 
Health Act of 1970 (other than serious, willful or repeated 2% USC 651 note. 
violations and violations which imminent danger under 

section 13 of the Act) if, prior to the inspection which gives rise 29 USC 662. 
to the alleged violation, the employer cited has (1) voluntarily 

requested consultation under a program operated pursuant to 

section 7(cX1) or section 18 of the Occupational Safety and 

Health Act of 1970 or from a private consultative source ap- 29 USC 656, 667. 
proved by the Administration and (2) had the consultant ex- 

amine the condition cited and (3) made or is in the process of 

making a reasonable good faith effort to eliminate the hazard 

created by the condition cited as such, which was identified by 

the aforementioned consultant, unless changing circumstances 

or workplace conditions render inapplicable the advice obtained 

from such consuitants: Provided further, That none of the funds 
appropriated under this paragraph may be obligated or ex- 

peony for any State plan monitoring visit by the Secretary of 

bor under section 18 of the Occupational Safety and Health 
Act of 1970, of any factory, plant, establishment, construction 
site, or other area, workplace or environment where such a 
workplace or environment has been ins by an employee of 
a State acting pursuant to section 18 of such Act within the six 
months preceding such inspection: Provided further, That this 
limitation does not prohibit the Secretary of Labor from con- 
ducting such monitoring visit at the time and place of an 
inspection by an employee of a State acting pursuant to section 
18 of such Act, or in order to investigate a complaint about 
State program administration including a failure to respond to 
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a worker complaint regading a violation of such Act, or in 
order to investigate a discrimination complaint under section 
1l(c) of such Act, or as part of a special study monitoring 
program, or to investigate a fatality or catastrophe: Provided 
further, That none of the funds sporone ates under this para- 
graph may be obligated or expended for the inspection, investi- 
gation, or enforcement of any activity occurring on the Outer 
Continental Shelf which exceeds the authority granted to the 
Occupational Safety and Health Administration by any provi- 
sion of the Outer Continental Shelf Lands Act, or the Outer 
Continental Shelf Lands Act Amendments of 1978. 


Mine SaFety AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $150,550,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed forty-five passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is duthorised: to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or 
expended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that ‘gel of section 104(g)(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 

Bureau OF Lasor Statistics 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their em irs for services rendered, $152,860,000, of 
which $9,625,000 shall be for expenses of revising the Consumer 
Price Index, together with not to exceed $20,420,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund: Provided, That $4,823,000 shall 
remain available until September 30, 1986. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
$2,129,000 for the President’s Committee on Employment of the 
Handicapped, $102,330,000, together with not to exceed $240,000 
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which may be expended from the Employment Security Administra- 
tion account in the Unemployment Fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $122,172,000 may be expended from the Employ- 
ment Security Administration account in the fe melee 
Fund to carry out the provisions of 38 U.S.C. 2001-08 and 2021-26. 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payments in foreign currencies which the Treasury Depart- 
ment determines nacaineryetuanisattae Eugetenet oF Labor 

ni ‘or necessary expenses e ent o rr, 
as authorized by law, $67,000, to remain available until expended. 
This a shall be available in addition to other appropria- 
tions to such agency for payments in foreign currencies. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
ore out the provisions of the Inspector General Act of 1978, 
$39,323,000 together with not to exceed $4,300,000 which may be 
expended from the pany ey Security Administration account in 
the Unemployment Trust Yi 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
yore deem necessary for settlement of labor-management 

uu 

Ec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
et oer on worker health or safety. 

_ This title may be cited as the “Department of Labor Appropria- 

tion Act, 1985”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HeattH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


For contying out titles III, IV, V, VII, VIII, X, and parts A and C of 
title XVI, and XIX of the Public Health Service Act, and 5 U.S.C. 
7901, section 427(a) of the Federal Coal Mine Health and Safety Act, 
and title V of the Social Security Act, $1,427,694,000, of which 
$2,500,000 shall be available only for payments to the State of 
Hawaii for care and treatment of persons afflicted with Hansen’s 
disease and $2,500,000, to remain available until expended, shall be 
for demonstration grants under section 301: Provided further, That 
this appropriation shall be available for payment of the costs of 
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42 USC 241, 281, 
292a, 296, 300, 


a 300s, 300w. 
30 USC 937. 
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medical care, related expenses, and burial expenses hereafter in- 
curred by or on behalf of any person who has participated in the 
study of untreated syphilis initiated in Tuskegee, Alabama, in 1932, 
in such amounts and subject to such terms and conditions as pre- 
scribed by the Secretary of Health and Human Services and for 
payment, in such amounts and subject to such terms and conditions, 
of such costs and expenses hereafter incurred by or on behalf of such 
person’s wife or offspring determined by the Secretary to have 
suffered at or disease from syphilis contracted from such person: 
Provided further, That when the Department of Health and Human 
Services operates an employee health program for any Federal 
department or agency, payment for the full estimated cost may be 
made by way of reimbursement or in advances to this appropriation: 
Provided further, That during the fiscal year, and within the re- 
sources and authority available under section 3388 of the Public 
Health Service Act, gross obligations for the principal amount of 
direct loans under section 335(c), 338C(e\(1), and 338E of that Act 
shall not exceed $1,000,000: Provided further, That none of the funds 
made available by this Act shall be used to rose special retention 
pay (bonuses) under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer of the Public Health Service for any period during 
which the officer is providing obligated service under section 338B 
(or under former sections 225(e) or 752) of the Public Health Service 
Act except that this proviso shall not apply to any period of service 
covered by an a ment entered into by an officer under 37 U.S.C. 
302(c)\(1) before the date of enactment of Public Law 97-377. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $26,500,000, together with $5,500,000 to 
be derived from the Medical Facilities Guarantee and Loan Fund’s 
Direct Loan Revolving Fund, to be available without fiscal year 
limitation for the payment of interest subsidies. During the fiscal 
year no commitments for direct loans, or loan guarantees shall be 
made. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


Any amounts received by the Secretary in connection with loans 
and loan guarantees under title XIII of the Public Health Service 
Act, and not to exceed $2,600,000 may be disbursed with respect to 
any liability or contingent liability incurred prior to 1985. 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL 


To carry out titles III, XI, and XIX of the Public Health Service 
Act, the Federal Mine Safety and Health Act of 1977, and the 
Occupational Safety and Health Act of 1970; including insurance of 
official motor vehicles in foreign countries; and purchase, hire, 
maintenance, and operation of aircraft, $410,530,000, of which 
$6,310,000 shall remain available until expended for construction 
and renovation of facilities: Provided, That training of employees of 
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private agencies shall be made subject to reimbursement or ad- 
vances to this appropriation for the full cost of such training. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title [V of the Public Health 
Service Act with respect to cancer, $1,183,806,000. 42 USC 241, 281. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out section 301, title [V and title XI of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 42 USC 241, 281, 
diseases, and blood and blood products, $805,269,000. 300b-1. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $100,688,000. 


NATIONAL INSTITUTE OF ARTHRITIS, DIABETES, AND DIGESTIVE AND 
KIDNEY DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, diabetes, and digestive and 
kidney diseases, $543,576,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological and communicative disor- 
ders and stroke, $396,885,000 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$370,965,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $482,260,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Poker with respect to child health and human development, 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visua)] disorders, 
$181,678,000. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301, 311 and title IV of the Public 
42 USC 241, 243, Health Service Act with respect to environmental health sciences, 
281. $194,819,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $144,521,000. 


RESEARCH RESOURCES 


For carrying out sections 301 and 472 of the Public Health Service 
42 USC 241, Act with respect to research resources and general research support 
2891-1. grants, $304,025,000: Provided, That none of these funds, with the 
exception of funds for the Minority Biomedical Research Support 
program, shall be used to pay recipients of the general research 
support grants program any amount for indirect expenses in connec- 

tion with such grants. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Interna- 
tional Center, $11,728,000, of which $1,999,000 shall be available for 
payment to the Gorgas Memorial Institute for maintenance and 
operation of the Gorgas Memorial Laboratory. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 with respect to health information 
communications and pone I and J of title III of the Public Health 
am 275, Service Act, $52,410,000 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $38,304,000, including purchase of not 
to exceed thirteen passenger motor vehicles for replacement only: 
Provided, That $10. 000,000 of the foregoing amount shall remain 
available until September 30, 1986. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of sites and equipment for, 
facilities of or used by the National Institutes of Health, $21,730,000, 
to remain available until expended. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


42 USC 201 note. For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, 
$922,621,000. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


For a portion of the cost of the maintenance and operation of 
Saint Elizabeths Hospital in the District of Columbia, $48,595,000: 
24 USC 168b. Provided, That the Secretary of Health and Human Services may 
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set rates for inpatient and outpatient services provided through 
Saint Elizabeths Hospital that in the aggregate do not exceed the 
estimated total cost of providing such services, and may bill and 
collect from (prospectively or otherwise) individuals, the District of 
Columbia, Executive agencies and other entities for any services so 
provided. Amounts so collected shall be credited to the appropria- 
tion for Saint Elizabeths Hospital and shall remain available until 
expended. 


OFFICE OF ASSISTANT SECRETARY FOR HEALTH 
PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out titles III and XX of the Public 
Health Service Act, $101,803,000, of which $250,000 shall be avail- 
able for design and facility planning under section 305(b\(3) of the 
Public Health Service Act, together with not to exceed $1,050,000 to 
be transferred and expended as authorized by section 201(g) of the 
Social Security Act, from the Federal Hospital Insurance and the 
Federal Supplementary Medical Insurance Trust Funds referred to 
therein and, in addition, amounts collected by the National Center 
for Health Statistics from the sale of data tapes shall be credited to 
this appropriation and shall remain available until expended: Pro- 
vided, That section 2008(g) does not apply to these programs. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C., ch. 
55), such amounts as may be required during the current fiscal year. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, title XIX of the 
Social Security Act, $16,293,491,000, to remain available until 
expended. 

For making, after May 31, 1985, payments to States under title 
XIX of the Social Security Act, for the last quarter of fiscal year 
1985 for unanticipated costs, incurred for the current fiscal year, 
such sums as may be necessary, the obligations and the expendi- 
tures to be charged to the subsequent appropriations for the current 
or succeeding fiscal year. 

Payment under title XIX may be made for any quarter beginning 
after June 30, 1984, and before October 1, 1985, with respect to any 
State plan or plan amendment in effect during any such quarter, if 
submitted in, or prior to, such quarter and approved in that or any 
such subsequent quarter. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1986, $5,980,000,000, 
to remain available until expended. 


42 USC 241, 300z. 
42 USC 242c. 


42 USC 401. 


10 USC 1071 et 
seq. 


42 USC 1396. 
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97 Stat. 103. 
42 USC 417. 
97 Stat. 104. 
42 USC 429. 
42 USC 1395w. 
42 USC 426a, 
1395i-1. 


42 USC 426 note. 


42 USC 1301, 
1395, 1396. 


42 USC 1395h 
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97 Stat. 105. 
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97 Stat. 103. 
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PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g), 22%b) and 1844 of the Social Security Act, sections 
103(c) and 111(d) of the Social Security Amendments of 1965, and 
section 278(d) of Public Law 97-248, $18,750,000,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise poco titles XI, XVII 
and XIX of the Social Security Act, $98,147,000, together with not to 
exceed $1,084,779,000 to be transferred to this appropriation as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance and the Federal Su aesit get Medical 
Insurance Trust Funds referred to therein: Provided, That these 
amounts shall be in addition to $45,000,000 for this purpose avail- 
able under section 118 of Public Law 97-248: Provided further, That 
$20,000,000 of the foregoing amount shall be expended only to the 
extent necessary to process workloads not anticipated in the budget 
estimates and to meet unanticipated costs of agencies or organiza- 
tions with which agreements have been made to participate in the 
administration of title XVIII and after maximum absorption of such 
costs within the remainder of the existing limitation has been 
achieved. 
SoctaAL SEcurRITY ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
sections 201(m), 217(g), 228(g), 229(b), and 1131(bX2) of the Social 
Security Act and section 152 of Public Law 98-21, $512,722,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For eyes out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and to parties, their representatives, and all 
reasonably necessary witnesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to reconsideration interviews 
and to proceedings before administrative law judges, $1,024,131,000. 
For making, after July 31 of the current fiscal year, benefit pay- 
ments to individuals under title IV of the Federal Mine Safety and 
Health Act of 1977, for costs incurred in the current fiscal year, such 
amounts as may be necessary, the obligations and expenditures to 
be charged to the subsequent appropriations for the current or 
succeeding fiscal year. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1986, $270,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Security Income Program, 
section 401 of Public Law 92-603, section 212 of Public Law 93-66, as 
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amended, and section 405 of Public Law 95-216, including payment 
to the social security trust funds for administrative expenses 
incurred pursuant to section 201(gX1) of the Social Security Act, 
$9,361,786,000 to remain available until expended: Provided, That 
any portion of the funds provided to a State in the current fiscal 
year and not obligated by the State during that year shall be 
returned to the Treasury. For making, after July 31 of the current 
fiscal year, benefit payments to individuals under title XVI of the 
Social Security Act, for unanticipated costs incurred for the current 
fiscal year, such sums as may be necessary, the obligations and 
expenditures therefor to be charged to the subsequent appropria- 
tions for the current or succeeding fiscal year. 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1986, $2,345,769,000, to remain avail- 
able until expended. 


ASSISTANCE PAYMENTS PROGRAM 


For carrying out, except as otherwise provided, titles I, IV-A 
and -D, X, XI, XIV, and XVI, of the Social Security Act and the Act 
of July 5, 1960 (24 U.S.C., ch. 9), $6,170,000,000, to remain available 
until expended. 

For making, after May 31 of the current fiscal year, payments to 
States under titles I, IV-A and -D, X, XIV, and XVI of the Social 
Security Act for the last three months of the current fiscal year for 
unanticipated costs, incurred for the current fiscal year, such sums 
as may be necessary, the obligations and expenditures to be charged 
to the subsequent appropriations for the current or succeeding fiscal 
year. 

For making payments to States under titles I, IV-A and -D, X, 
XIV, and XVI of the Social Security Act for the first quarter of fiscal 
year 1986, $2,095,000,000, to remain available until expended. 


CHILD SUPPORT ENFORCEMENT 


For carrying out, except as otherwise provided, titles IV-D and XI 
of So a Security Act, $497,000,000, to remain available until 
expended. 

or making, after May 31 of the current fiscal year, payments to 
States under title IV-D of the Social Security Act for the last three 
months of the current fiscal year for unanticipated costs, incurred 
for the current fiscal year, such sums as a be necessary, the 
obligations and the expenditures to be charged to the subsequent 
appropriations for the current or succeeding fiscal year. 

‘or making payments to States under title IV-D of the Social 
Security Act for the first quarter of fiscal year 1986, $160,000,000, to 
remain available until expended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For pes out title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, $2,100,000,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,787,515,000 may be 
expended, as authorized by section 201(g\(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 


42 USC 1383 
note. 


42 USC 401, 


42 USC 1381. 


42 USC 301, 601, 
651, 1201, 1301, 
1351, 1381, 

24 USC 321 et 
seq. 


42 USC 8621. 


42 USC 401. 
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42 USC 1381, 
1395, 421. 
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42 USC 405. 
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note. 
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42 USC 5601 
note. 

42 USC 2991. 
42 USC 6000 
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Provided, That travel expense payments under section 1631(h) of 
such Act may be made only when travel of more than seventy-five 
miles is required: Provided further, That $50,000,000 of the foregoing 
amount shall be apportioned for use only to the extent necessary to 
process workloads not anticipated in the budget estimates, for auto- 
mation projects, and to meet mandatory increases in costs of agen- 
cies or organizations with which agreements have been made to 
participate in the administration of titles XVI and XVIII and sec- 
tion 221 of the Social Security Act, and after maximum absorption 
of such costs within the remainder of the existing limitation has 
been achieved: Provided further, That $210,166,000 for automatic 
data processing and telecommunications activities shall remain 
available until expended: Provided further, That none of the funds 
appropriated by this Act may be used for the manufacture, printing, 
or procuring of social security cards, as provided in section 
205(c2\D) of the Social Security Act, where paper and other mate- 
rials used in the manufacture of such cards are produced, manufac- 
tured, or assembled outside of the United States. 


HuMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 
HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Older Ameri- 
cans Act of 1965, the Runaway and Homeless Youth Act, the Native 
Americans Program Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Child Abuse Prevention and Treatment 
Act, and the Head Start Act of 1981, $1,996,154,000, of which 
$33,400,000 shall be available for carrying out section 308(b\1) of the 
Older Americans Act of 1965. 


FAMILY SOCIAL SERVICES 


For carrying out parts B and E of title IV and section 1110 of the 
Social Security Act, and title II of Public Law 95-266 (adoption 
opportunities), $690,902,000. 


WORK INCENTIVES 


For carrying out a work incentive program, as authorized by part 
C of title IV of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as authorized by section 402(aX19\G) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $266,760,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 
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OFFICE OF COMMUNITY SERVICES 
COMMUNITY SERVICES BLOCK GRANT 


For carrying out the Community Services Block Grant Act, 42 USC 9901 
$372,435,000, of which $19,920,000 shall be for carrying out section °*- 
681(a\(2A), $4,050,000 shall be for carrying out section 681(aX2)(D), 42 USC 9910. 
$3,035,000 shall be for carrying out section 681(aX2\E), and 
$6,130,000 shall be for carrying out section 681(a\2\F): Provided, 

That not more than 10 per centum of the funds appropriated and 
allotted to each State under section 674 of such Act shall be used for 42 USC 9903. 
purposes other than to make grants to eligible entities as defined in 
section 673(1) of such Act or to organizations serving seasonal and 42 USC 9902. 
migrant farmworkers or to designated limited purpose agencies 
which meet the requirements of section 673(1) of such Act, except 
that the Secretary of Health and Human Services may waive this 
requirement for any State applying for such a waiver if— 
(1) the State obtained a waiver of the requirements of section 
138 of Public Law 97-276 with respect to appropriations for 6 Stat. 1198. 
fiscal year 1983; and 
(2) the State submits, prior to October 1, 1984, an application 
for fiscal year 1985 under the Community Services Block Grant 
Act, containing provisions for the use of assistance under that 
Act by political subdivisions. 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
partmental management, including hire of six medium sedans, 
$133,000,000 together with not to exceed $8,000,000 to be transferred 
and expended as authorized by section 201(g\1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 42 USC 401. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$53,391,000 together with not to exceed $20,000,000 to be transferred 
and expended as authorized by section 201(g\1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, $17,850,000 
together with not to exceed $2,350,000 to be transferred and 
expended as authorized by section 201(g\1) of the Social Security 
Act from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $9,750,000: 42 USC 1310. 
Provided, That not less than $1,750,000 shall be obligated to con- 
tinue research on poverty conducted by the Institute for Research 
on Poverty. 
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Research and 
development. 


42 USC 209. 


42 USC 289/-1. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 202. None of the funds provided herein s be used to pay 
any recipient of a grant for the conduct of research an amount equal 
to as much as the entire cost of such research. 

Sec. 203. Appropriations in this Act for the Health Resources and 
Services Administration, the National Institutes of Health, the 
Centers for Disease Control, the Alcohol, Drug Abuse, and Mental 
Health Administration, the Office of the Assistant Secretary for 
Health, the Health Care Financing Administration, and Departmen- 
tal Management shall be available for expenses for active commis- 
sioned officers in the Public Health Service Reserve Corps and for 
not to exceed two thousand five hundred commissioned officers in 
the Regular Corps; expenses incident to the dissemination of health 
information in foreign countries through exhibits and other appro- 
priate means; advances of funds for compensation, travel, and sub- 
sistence expenses (or per diem in lieu thereof) for persons coming 
from abroad to participate in health or scientific activities of the 
Department pursuant to law; expenses of primary and secondary 
schooling of dependents in foreign countries, of Public Health Serv- 
ice commissioned officers stationed in foreign countries, at costs for 
any given area not in excess of those of the Department of Defense 
for the same area, when it is determined by the Secretary that the 
schools available in the locality are unable to provide adequately for 
the education of such dependents, and for the transportation of such 
dependents, between such schools and their places of residence when 
the schools are not accessible to such dependents by regular means 
of transportation; expenses for medical care for civilian and commis- 
sioned employees of the Public Health Service and their dependents, 
assigned abroad on a permanent basis in accordance with such 
regulations as the Secretary may provide; rental or lease of living 
guetess (for periods not exceeding five years), and provision of heat, 
uel, and light and maintenance, improvement, and repair of such 
quarters, and advance payments therefor, for civilian officers, and 
employees of the Public Health Service who are United States 
citizens and who have a permanent station in a foreign country; 
purchase, erection, and maintenance of temporary or portable struc- 
tures; and for the payment of compensation to consultants or indi- 
vidual scientists appointed for limited periods of time pursuant to 
section 207(f) or section 207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary for Health, or the 
Secretary where such action is required by statute, not to exceed the 
per diem rate equivalent to the rate for GS-18; for carrying out 
section 472 of the Public Health Service Act; not to exceed $9,500 for 
official reception and representation expenses related to any health 
agency of the Department when specifically approved by the Assist- 
ant Secretary for Health. 
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Sec. 204. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration and the Office of Child Support Enforcement shall 
be available for not to exceed $5,000 for official reception and 
representation expenses related to income maintenance or child 
support enforcement activities of the psn when specifically 
approved by the Commissioner of Social Security. 

Ec. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for official er oe and representation ae seer when specifically 
approved by the Administrator of the Health Care Financing 
Administration. 

Sec. 208. No funds appropriated for the fiscal year ending Septem- 
ber 30, 1985, by this or any other Act, may be used to pay basic pay, 
special pays, basic allowance for subsistence and basic allowances 
for quarters of the commissioned corps of the Public Health Service 
described in section 204 of title 42, United States Code, at a level 
that exceeds 110 percent of the Executive Level I annual rate of 
basic pay: Provided, That amounts received from pe of the 
Department in payment for room and board may be credited to the 
appropriation accounts “Health Resources and Services’, National 
Institutes of Health “Office of the Director’, “Disease Control’, and 
“Federal Subsidy for Saint Elizabeths Hospital”. 

Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

This title may be cited as the “Department of Health and Human 
Services Appropriation Act, 1985”. 


TITLE III—DEPARTMENT OF EDUCATION 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out chapter 1 of the Education Consolidation and 
Improvement Act of 1981, $3,688,163,000 to become available on Jul 
1, 1985, and remain available until September 30, 1986: Provi 
That no funds shall be used for purposes of section 554(a)(1)B), 
35,246,000 shall be available for purposes of section 555(d) to provide 
technical assistance and evaluate programs, $264,524,000 shall be 
available for purposes of section 554(a)(2)(A), $150,170,000 shall 
be available for purposes of section 554(a\2XB), $32,616,000 
shall be available for purposes of section 554(a)(2\C) and $35,607,000 
shall be available for purposes of section 554(b)(1\D). 
santo a out section 418A of the Higher Education Act, 


SPECIAL PROGRAMS 


For carrying out the consolidated programs and projects author- 
ized under gion 2 of the Education Consolidation and Improve- 
ment Act of 1981, $531,909,000, of which $31,909,000 shall for 


Abortions. 


Health and 
medical care. 


42 USC 254a. 


42 USC 210 note. 


Department 
of Education 
Appropriation 
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20 USC 3801. 
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20 USC 3804. 
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20 USC 3841. 
92 Stat. 2379. 


92 Stat. 2879. 
86 Stat. 907, 
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20 USC 3222. 
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programs and projects authorized under subchapter D of said Act, 
including $10,700,000 for programs and projects authorized under 
subsection 583(a1) of said Act; $6,052,000 shall be used for awards, 
which, except for educational television programming, are not to 
exceed a cumulative amount of $1,000,000 to any recipient for 
national impact demonstration or research projects; $7,000,000 for 
activities authorized under subsection 583(bX1) of said Act; 
$3,157,000 for programs authorized under subsection 583(b)(2) of said 
Act; $3,000,000 for programs authorized under subsection 583(b)(3) of 
said Act; and $2,000,000 for activities authorized under subsection 
583(bX4) of said Act: Provided, That $500,000,000 to carry out the 
State block grant program authorized under chapter 2 of said Act 
shall become available for obligation on July 1, 1985, and shall 
remain available until September 30, 1986: Provided further, That 
$31,909,000 for the purpose of subchapter D of said Act shall become 
available for obligation on October 1, 1984. 

For grants to State education agencies and desegregation assist- 

ance centers authorized under section 403 of the Civil Rights Act of 
1964, $24,000,000. 

For carrying out activities authorized under title IX, part C of the 
Elementary and Secondary Education Act, $6,000,000. 

For carrying out activities authorized under section 1524 of the 
Education Amendments of 1978, $2,700,000. 

For carrying out activities authorized under section 1525 of the 
Education Amendments of 1978, $2,000,000. 

For carrying out activities authorized under Public Law 92-506, as 
amended, $1,500,000: Provided, That said sum shall become avail- 
oe on July 1, 1985, and shall remain available until September 30, 

For carrying out the provisions of title VII of the Education for 
Economic Security Act, relating to magnet schools assistance, 
$75,000,000: Provided, That not more than $4,000,000 in the fiscal 
year may be paid to any single eligible local educational agency: 
Provided further, That amounts appropriated under this sentence 
shall be available October 1, 1984. 


SCIENCE AND MATH EDUCATION 


For carrying out the provisions of title I] of the Education for 
Economic Security Act, $100,000,000 to remain available until 
expended 

EXCELLENCE IN EDUCATION PROGRAM 


For carrying out the provisions of title VI of the Education for 
Economic Security Act, $5,000,000 to remain available until 
expended 

BILINGUAL EDUCATION 


For carrying out, to the extent not otherwise provided, title VII of 
the Elementary and Secondary Education Act and part B, subpart 3 
of the Vocational Education Act, as amended, $142,951,000 of which 
$3,686,000 for part B, subpart 3 of the Vocational Education Act 
shall become available on July 1, 1985, and shall remain available 
until September 30, 1986. 
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SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


For carrying out title I of the Act of September 30, 1950, as 
amended (20 U.S.C. ch. 13), $675,000,000 of which $22,000,000 shall 20 USC 236 et 
be entitlements under section 2 of said Act, $10,000,000, which shall 3)’tjs¢ 937 
remain available until expended, shall be for payments under sec- ; 
tion 7 of said Act and $643,000,000 shall be for entitlements under 20 USC 241-1. 
section 3 of said Act of which $513,000,000 shall be for entitlements 20 USC 238. 
under section 3(a) of said Act: Provided, That payment with respect 
to entitlements under section 3(a) to any local educational agency 
described in section 3(d\(1)(A) of said Act shall be at 100 per centum 
of entitlement except that payment to such agency attributable to 
children who reside on property which is described in section 
403(1\C) of said Act shall be limited to 15 per centum of entitlement: 20 USC 244. 
Provided further, That payment with respect to entitlements under 
section 3(a) to any local educational agency not described in section 
3(d)1XA) shall be ratably reduced from 100 per centum of entitle- 
ment except that payment to such agency attributable to children 
who reside on property which is described in section 403(1)(C) shall 
be ratably reduced from 15 per centum of entitlement: Provided 
further, That payment with respect to entitlements under section 
3(b) of said Act to any local educational agency in which 20 per 
centum or more of the total average daily attendance is made up of 
children determined eligible under section 3(b) shall be at 60 per 
centum of entitlement and payment with respect to entitlements 
under section 3(b) of said Act to any local educational agency in 
which less than 20 per centum of the total average daily attendance 
is made up of children determined eligible under section 3(b) shall 
be ratably reduced from 100 per centum of entitlement: Provided 
further, That the provisions of section 5(c) of said Act shall not apply 97 Stat, 1419. 
to funds provided herein: Provided further, That section 305(b\2) of 20 USC 240. 
the Education Amendments of 1974 shall not apply to funds pro- 20 USC 238 note. 
vided herein: Provided further, That no payments shall be made 
under section 7 of said Act to any local educational agency whose 20 USC 241-1. 
need for assistance under that section fails to exceed the lesser of 
$10,000 or 5 per centum of the district’s current operating expendi- 
tures during the fiscal year preceding the one in which the disaster 
occurred: Provided further, That in determining entitlements under 
section 3 of the Act of September 30, 1950 (Public Law 874, Eighty- 20 USC 238. 
first Congress), the local contribution rate for each local educational 
agency shall not be less than the local contribution rate for that 
agency for fiscal year 1984 increased by the percentage increase (if 
any) in the national average per pupil expenditure for fiscal year 
1984 from fiscal year 1983: Provided further, That section 3(d\2\B) 
of the Act of September 30, 1950 (Public Law 874, Eighty-first 20 USC 238. 
Congress), is amended by inserting at the end thereof the following 
new sentence: “In carrying out the provisions of this subparagraph, 
the Secretary shall not prorate the amounts computed under this 
subparagraph attributable to the number of children determined 
under subsection (a) or (b), or both.”: Provided further, That the 
second sentence of section 3(d\2\B) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), is amended by striking out 
“The” and inserting in lieu thereof “Subject to the provisions of 
subsection (h) of this section, the’, and section 3 of such Act is 
amended by adding at the end thereof the following new subsection: 
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20 USC 640, 644. 
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20 USC 1400. 
20 USC 1411. 
20 USC 1419. 
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20 USC 1451. 


29 USC 701 note. 
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“SPECIAL PROVISIONS 


“(h) Any local educational agency for which the boundaries of the 
school district of such agency are coterminous with the boundaries 
of a military installation and which is not eligible to receive pay- 
ments under subsection (d\2\B) shall receive 100 percent of the 
amounts to which such agency is entitled under subsection (a) of this 
section.”. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C. ch. 19), $20,000,000 which shall remain available until ex- 
pended, shall be for providing school facilities as authorized by said 
Act, of which $8,500,000 shall be for awards under section 10 of said 
Act, $8,500,000 shall be for awards under sections 14(a) and 14(b) of 
said Act, and $3,000,000 shall be for awards under sections 5 and 
14(c) of said Act. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$1,321,270,000, of which $1,185,145,000, for section 611, $29,000,006 
for section 619, and $61,000,000 for part D of such Act, including 
special education supervision, administration and research, special 
projects, and State education agency programs under existing grants 
and contracts as well as new grants and contracts as authorized by 
such part D, shall become available for obligation on July 1, 1985, 
and shall remain available until September 30, 1986: Provided, That 
$500,000 of the amounts available under this heading for part F of 
the Education of the Handicapped Act shall be available for the 
Theater of the Deaf. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Reha- 
bilitation Act of 1973, as amended, the Helen Keller National Center 
Act, and the International Health Research Act of 1960, 
$1,233,300,000, of which $1,098,707,247 shall be for allotments under 
section 100(bX1) of the Rehabilitation Act, $1,292,753 shall be for 
activities under section 110(bX3) of the Rehabilitation Act, 
$4,200,000 shall be for continued operation of the Helen Keller 
National Center for Deaf-Blind Youths and Adults. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Voca- 
tional Education Act, and the Adult Education Act, $831,314,000 
which shall become available for obligation on July 1, 1985, and 
shall remain available until September 30, 1986, except that 
$8,178,000 for part B, subpart 2 of the Vocational Education Act 
shall become available for obligation on July 1, 1985, and shall 
remain available until expended: Provided, That $7,000,000 for State 
advisory councils under section 105 of the Vocational Education Act 
shall be used to provide to each State, the District of Columbia, 
Puerto Rico, the Virgin Islands, American Samoa, Guam, Trust 
Territory of the Pacific Islands, and Northern Mariana Islands an 
amount equal to the amount it received in the previous fiscal year: 
Provided further, That not to exceed $99,590,000 shall be for carry- 
ing out part A, subpart 3, of the Vocational Education Act: Provided 


PUBLIC LAW 98-619—NOV. 8, 1984 98 STAT. 3325 


further, That $2,243,100 shall be made available for the National 
Occupational Information Coordinating Committee. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of part A, and partsCandE | 
of title IV of the Higher Education Act, $4,871,000,000 which shall es " 
remain available until September 30, 1986, of which $412,500,000 [jg¢5751. 96 
shall be available for carrying out subpart 2 of part A of title IV of usc 108s. 
the Higher Education Act, and $250,000,000 shall be available to pay 
deficiencies resulting from the payment schedules for Pell Grants 
published by the Secretary of Education for academic year 1983-84 
and academic year 1984-85: Provided, That amounts appropriated 
for Pell Grants shall be available first to meet any insufficiencies in 
entitlements resulting from the payment schedule for Pell Grants 
published by the Secretary of Education for the 1984-85 academic 
eS Provided further, That pursuant to section 411(b)(4)A) of the 
igher Education Act, amounts appropriated herein for Pell Grants 20 USC 1070a. 
which exceed the amounts required to meet the payment schedule 
published for any fiscal year by 15 per centum or less shall be 
carried forward and merged with amounts appropriated for the next 
fiscal year: Provided further, That notwithstanding section 20 USC 1070a 
411(aX2X Ai) and section 411(bX5) of the Higher Education Act, the n°te. 
maximum grant a student ey ag in the 1985-86 academic year 
shall be $2,100: Provided further, That the cost of attendance crite- 
ria used for calculating eligibility for and the amount of the Pell 
Grants for academic year 1985-86 shall be the same as the cost of 
attendance criteria used for academic year 1984-85: Provided fur- _ : 
ther, That notwithstanding section 413D(a), and subsections (a), (b), 20 USC 1070b-8 
(c), and (e) of section 442 of the Higher Education Act, the Secretary 55'tisc 1070b-3. 
shall apportion funds among the States so that each State’s appor- 42 USC 2752. 
tionment under the Supplemental Educational Opportunity Grant 
Program and Work-Study Program bears the same ratio to the total 
amount appropriated under each program as that State’s apportion- 
ment in fiscal year 1981 for each program bears to the total amount 
ican for fiscal year 1981 for each program: Provided further, 
at notwithstanding section 413D(b)(1\BXii) and section 446(a) of 
the Higher Education Act, from each jurisdiction’s allotment of 42 USC 2756. 
funds under each program, the Secretary shall allocate sums to 
institutions in that jurisdiction that did not receive an allocation in 
fiscal year 1979 (award year 1979-80) under each program in a 
manner that will most effectively carry out the purposes of the 
Supplemental Educational Opportunity Grant Program and the 
Work-Study Program: Provided further, That notwithstanding sec- 
tion 413D(b\1)(B)GiID of the Higher Education Act, the provisions 
of clause (I) of section 413D(bX1)(B\ii) of such Act shall apply to the 
amount made available for Supplemental Educational Opportunity 
Grants under this heading. 


GUARANTEED STUDENT LOANS 


For necessary expenses under title IV, part B of the Higher 
Education Act, $3,079,477,000 to remain available until expended. 20 USC 1071. 


HIGHER EDUCATION 


For carrying out title III of the Higher Education Act of 1965, as 20 USC 1051. 
amended, $141,208,000: Provided, That not less than $45,741,000 of 
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81 Stat. 386. 
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funds pporepciaed for title III of the Higher Education Act shall be 
available only to historically black colleges and universities. 

For carrying out subpart 4 of part A of title IV; titles VI, VII, VIII, 
and X, parts B, C, D, and E of title IX; and sections 420, 734, and 
1204(c) of the Higher Education Act of 1965 as amended; section 506 
of the Education Amendments of 1972, as further amended by title 
XIII, part G, section 1361(a) of the Education Amendments of 1980; 
title XIII, part H, subpart 1 of the Education Amendments of 1980; 
section 102(bX6) of the Mutual Educational and Cultural Exchange 
Act of 1961; and the Minority Institutions Science Improvement 
Program under section 528(3) of the Omnibus Budget Reconciliation 
Act of 1981 as extended by section 414 of the General Education 
Provisions Act, $315,875,000: Provided, That $18,775,000 made avail- 
able for interest subsidy grants under section 734 of the Higher 
Education Act and $28,000,000 made available for undergraduate 
and graduate facilities grants under part B of title VII of said Act 
shal] remain available until expended: Provided further, That sec- 
tions 922(b\(2) and 922(e\(2) and the funding limitations set forth in 
section 922(e) of the Higher Education Act shall not apply to funds 
in this Act. 

For carrying out title III, sections 301, 302, 303, and 304 of H.R. 
2878, the “Library Services and Construction Act Amendments of 
1984”, as contained in conference report numbered 98-1075, 
$22,000,000. 


HIGHER EDUCATION FACILITIES LOANS AND INSURANCE 


For the payment of principal and interest on participation certifi- 
cates as authorized by the Department of Health, Education, and 
Welfare Appropriation Act, 1968, issued by the Government National 
Mortgage iation as trustee on the behalf of the Department 
of Education pursuant to the Federal National Mortgage Associa- 
tion Act (12 U.S.C. 1717(c)), and for the payment of interest expenses 
to the Department of the Treasury as required by title VII, section 
733(b\(2) of the Higher Education Act, $14,194,000 to remain avail- 
able until expended. The Secretary is hereby authorized to make 
such expenditures, within the limits of funds available under this 
heading and in accord with law, and to make such contracts and 
commitments without regard to fiscal year limitation, as provided 
by section 104 of the Government Corporation Control Act (31 U.S.C. 
9104), as may be necessary in carrying out the program set forth in 
the budget for the current fiscal year. During fiscal year 1985, no 
new commitments for loans may be made from this account. 


COLLEGE HOUSING LOANS 


The aggregate amount of commitments for loans made from the 
fund established pursuant to title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749), for the fiscal year 1985 shall not exceed 
the total of loan repayments and other income available during such 
period, less operating costs. Payments of insufficiencies in fiscal year 
1985 as may be required by the Government National Mortgage 
Association, as trustee, on account of outstanding beneficial inter- 
ests or participations issued pursuant to section 302(c) of the Federal 
National Mortgage Association Charter Act, as amended (12 U.S.C. 
1717) shall be made from the fund established pursuant to title IV of 
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the Housing Act of 1950, as amended (12 U.S.C. 1749) using loan 
repayments and other income available during fiscal year 1985. 
During fiscal year 1985 and within the resources and authority 


available, gross commitments for the principal amount of direct 
loans shall be $40,000,000. 


EDUCATIONAL RESEARCH AND STATISTICS 


For necessary ex 


nses to carry out sections 405 and 406 of the 
General Education 


rovisions Act, as amended, $59,978,000. 
LIBRARIES 


For carrying out, to the extent not otherwise provided, titles I, II 
and III of the Library Services and Construction Act (20 U.S.C., ch. 
16); and title II, part B except section 224, and part C of the Higher 
Education Act, notwithstanding the provisions of section 221, 
$125,000,000: Provided, That $25,000,000 of the sums eee 
shall be used to carry out the provisions of title II of the Library 
ples Construction Act and shall remain available until 
expended. 


SPECIAL INSTITUTIONS 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-106), including provision of materials to adults ao reha- 
bilitation on the same basis as provided in 1984, $5,500,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For carrying out the National Technical Institute for the Deaf Act 
(20 U.S.C. 681 et Sey $31,400,000, of which $1,400,000 shall be for 
construction and shall remain available until expended. 


GALLAUDET COLLEGE 


For carrying out the Model Secondary School for the Deaf Act (80 
Stat. 1027) and for the partial support of Gallaudet College author- 
ized by the Act of June 18, 1954 (68 Stat. 265), including continuing 
education activities, existing extension centers and the National 
Center for Law and the Deaf, $58,700,000. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et seq.), 
$158,230,000, of which $2,000,000 shall be for an endowment match- 
ing grant in accordance with policies and procedures as —— 
for comparable grants under the Challenge Grant Amendments of 
1983 (Public Law 98-95) and shall remain available until expended. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three passenger motor 
vehicles, $241,075,000. 
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20 USC 3413. 


20 USC 3422. 


Audit. 


Research and 
development. 


Busing. 


42 USC 2000c, 


Busing. 


Busing. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $45,000,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $15,312,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by the title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Src. 302. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet College shall be subject to 
audit by the Secretary of Education. 

Sec. 303. None of the funds provided herein shall be used to pay 
any recipient of a grant for the conduct of research an amount equal 
to as much as the entire cost of such research. 

Sec. 304. No part of the funds contained in this title may be used 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 
parent. 

Sec. 305. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so seengroeese or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
ing — funds otherwise available to any State, school district or 
schoo 

(b) No funds appropriated in this Act may be used for the trans- 
— of students or teachers (or for the purchase of equipment 

such transportation) in order to overcome racial imbalance in 
any school or school system, or for the transportation of students or 
teachers (or for the purchase of equipment for such transportation) 
in order to carry out a plan of racial desegregation of any school or 
school system. 

Sec. 306. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
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school other than the schcol which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 307. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

Sec. 308. Section 402(c) of the Housing Act of 1950 is amended by 
striking out in clause (9) “October 1, 1984” and inserting in its place 
“October 1, 1985”. 

Sec. 309. No funds appropriated in any Act to the Department of 
Education for fiscal years 1984 and 1985 shall be withheld from 
distribution to grantees because of the provisions of the order 
entered by the United States District Court for Northern District of 
Illinois on June 30, 1983. 

This title may be cited as the ‘Department of Education Appro- 
priation Act, 1985’. 


TITLE IV—RELATED AGENCIES 


ACTION 
OPERATING EXPENSES 


For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended (42 U.S.C. 
4951 et seq.), $150,164,000, of which $17,000,000 shall be available to 
carry out title I, part A of said Act: Provided, That none of the funds 
appropriated under this heading may be used to close State or 
regional field offices. 


CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of 1934 as amended, an amount 
which shall be available within limitations specified by said Act, for 
the fiscal year 1987, $200,000,000: Provided, That no funds made 
available to the Corporation for Public Broadcasting by this Act 
shall be used to pay for receptions, parties and similar forms of 
entertainment for government officials or employees: Provided fur- 
ther, That none of the funds contained in this paragraph shall be 
available or used to aid or support any program or activity exclud- 
ing from participation in, denying the benefits of, or discriminating 
against any person on the basis of race, color, national origin, 
religion or sex. 
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note. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Labor-Management Panel and boards of inquiry 
appointed by the President, hire of passenger motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 
expenses necessary pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to carry out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
Chapter 71), $23,611,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW CoMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $3,837,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $720,000. 


NATIONAL COUNCIL ON THE HANDICAPPED 
SALARIES AND EXPENSES 


For expenses necessary for the National Council on the Handi- 
capped to carry out the provisions of the Vocational Rehabilitation 
Act of 1973, as amended (Public Law 98-221), $750,000, of which 
$300,000 shall be available for the employment of seven technical 
and professional staff persons in addition to the executive director. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$137,964,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
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engaged in the maintenance and operation of ditches, canals, reser- 
voirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BoarD 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Railway 
Labor Act, as amended (45 U.S.C. 151-188), including emergency 
boards appointed by the President, $6,358,000. 


OccuPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the Occupational Safety and 
Health Review Commission, $6,143,000. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


For expenses necessary to carry out section 601 of Public Law 
98-21, $2,424,000 to be transferred to this appropriation from the 97 Stat. 149. 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 97 Stat. 433. 
$405,000,000, which shall be credited to the account in 12 approxi- 45 USC 231n. 
mately equal amounts on the first day of each month in the fiscal 
year. 


FEDERAL PAYMENT TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for unnego- 45 USC 231t. 
tiated checks, $15,000,000 which shall be the maximum amount 
available for payments pursuant to section 417 of Public Law 98-76: 97 Stat. 437. 
Provided, That these funds shall remain available through Septem- 
ber 30, 1986. 
LIMITATION ON ADMINISTRATION 


For expenses necessary for the Railroad Retirement Board, 
$55,422,000 to be derived from the railroad retirement accounts: 
Provided, That such portion of the foregoing amount as may be 
necessary shall be available for the payment of personnel compensa- 
tion and benefits for not less than 1,180 full-time equivalent em- 
plovees: Provided further, That $500,000 of the foregoing amount shall 

available only to the extent necessary to process workloads not 
anticipated in the budget estimates and after maximum absorption 
of the costs of such workloads within the remainder of the existin 
limitation has been achieved: Provided further, That notwithstand- 
ing any other provision of law, no portion of this limitation shall be 
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45 USC 367. 


31 USC 1511 note 
et seq. 


45 USC 361. 


Prohibitions. 


available for payments of standard level user charges pursuant to 
section 210(j) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(j); 45 U.S.C. 228a-r): Provided 
further, That $910,000 of the funds provided under this limitation 
shall be available for construction of a new computer facility in the 
Railroad Retirement Board’s headquarters building. 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $16,678,000 shall be apportioned for fiscal year 
1985 pursuant to section 3679 of the Revised Statutes, as amended 
(81 U.S.C. 655), from moneys credited to the railroad unemployment 
insurance administration fund, and of this amount $3,038,000 shall 
be derived from contributions credited to the railroad unemploy- 
ment insurance account and shall be credited to the railroad unem- 
ployment insurance administration fund as authorized by section 
1l(aXiv) of the Railroad Unemployment Insurance Act: vided, 
That such portion of the foregoing amount as may be necessary 
shall be available for the payment of personnel compensation and 
benefits for not less than 398 full-time equivalent employees: 
Provided further, That $390,000 of the funds provided under this 
limitation shall be available for construction of a new computer 
facility in the Railroad Retirement Board’s headquarters building. 


SOLDIERS’ AND AIRMEN’s HoME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $32,952,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
— of the Board of Commissioners and the Surgeon General of the 

rmy. 

CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $9,400,000, 
to remain available until expended. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
Bie | Executive order issued pursuant to existin a} law. 

02. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
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has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, heim 4 employed by, teaching at, or doing research at an 
institution of higher education who has ra oe in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior appropriations to accounts corresponding to current appropria- 
tions provided in this Act: Provided, That such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Src. 508. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda owe for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the etal or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence % Oe or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor, Health and Human Services, 
and Education are each authorized to make available not to exceed 
$7,500 from funds available for salaries and expenses under titles I, 
II, and III, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 
representation expenses not to exceed $2,500 from the funds avail- 
able for ‘Salaries and expenses, Federal Mediation and Conciliation 
Service’; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 
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tion expenses not to exceed $2,500 from funds available for “Salaries 
and expenses, National Mediation Board”’. 

Sec. 511. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
legal guardian, if such participant or subject is under eighteen years 
of age. The Secretary shall adopt appropriate regulations respecting 
this section. 

Sec. 512. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of the 
Secretaries of Labor, Health and Human Services, and Education, 
and medical officers and other health personnel on out-patient 
wee service who are exempted from such limitations under 31 

SEc. 13. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation center of the Job Corps which was 
not under such a contract as of September 1, 1984. 

This Act may be cited as the “Departments of Labor, Health and 
Human Services, and Education and Related Agencies Appropria- 
tion Act, 1985”. 


Approved November 8, 1984. 
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Public Law 98-620 
98th Congress 
An Act 


To amend title 28, United States Code, with respect to the places where court shall be 
held in certain judicial districts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 
SHORT TITLE 


Sec. 101. This title may be cited as the ‘Trademark Clarification 
Act of 1984”. 


AMENDMENT TO THE TRADEMARK ACT 


Sec. 102. Section 14(c) of the Trademark Act of 1946, commonly 
known as the Lanham Trademark Act (15 U.S.C. 1064(c)) is amended 
by adding before the semicolon at the end of such section a period 
and the following: “A registered mark shall not be deemed to be the 
common descriptive name of goods or services solely because such 
mark is also used as a name of or to identify a unique product or 
service. The primary significance of the registered mark to the 
relevant public rather than purchaser motivation shall be the test 
for determining whether the registered mark has become the 
common descriptive name of goods or services in connection with 
which it has been used”. 


DEFINITIONS 


Sec. 1038. Section 45 of such Act (15 U.S.C. 1127) is amended as 
follows: 

(1) Strike out “The term ‘trade-mark’ includes any word, 
name, symbol, or device or any combination thereof adopted 
and used by a manufacturer or merchant to identify his goods 
and distinguish them from those manufactured or sold by 
others.” and insert in lieu thereof the following: ‘“‘The term 
‘trademark’ includes any word, name, symbol, or device or any 
combination thereof adopted and used by a manufacturer or 
merchant to identify and distinguish his goods, including a 
unique product, from those manufactured or sold by others and 
to indicate the source of the goods, even if that source is 
unknown.”. 

(2) Strike out “The term ‘service mark’ means a mark used in 
the sale or eho Ragas id services to identify the services of one 
person and distinguish them from the services of others.” and 
insert in lieu thereof the following: “The term ‘service mark’ 
means a mark used in the sale or advertising of services to 
identify and distinguish the services of one person, including a 
unique service, from the services of others and to indicate the 
source of the services, even if that source is unknown.”. 


Novy. 8, 1984 


(H.R. 6163] 


Trademark 
Clarification Act 
of 1984. 


15 USC 1051 


note. 


98 STAT. 3336 PUBLIC LAW 98-620—NOV. 8, 1984 


15 USC 1064 
note. 


State Justice 
Institute Act of 
1984. 


42 USC 10701 
note. 


42 USC 10701. 
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(8) Add at the end of subparagraph (b) in the paragraph which 
begins “A mark shall be deemed to be ‘abandoned’”’, the follow- 
ing new sentence: “Purchaser motivation shall not be a test for 
determining abandonment under this subparagraph.”. 


JUDGMENTS 


Sec. 104. Nothing in this title shall be construed to provide a basis 
for reopening of any final judgment entered prior to the date of 
enactment of this title. 

TITLE II 


SHORT TITLE 


Ae 201. This title may be cited as the “State Justice Institute Act 
of 1984”. 


DEFINITIONS 


Sec. 202. As used in this title, the term— 

(1) “Board” means the Board of Directors of the Institute; 

(2) “Director” means the Executive Director of the Institute; 

(3) “Governor” means the Chief Executive Officer of a State; 

(4) “Institute” means the State Justice Institute; 

(5) “recipient” means any grantee, contractor, or recipient of 
financial assistance under this title; 

(6) “State” means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States; and 

(7) “Supreme Court” means the highest appellate court 
within a State unless, for the pur of this title, a constitu- 
tionally or legislatively established judicial council acts in place 
of that court. 


ESTABLISHMENT OF INSTITUTE; DUTIES 


Sec. 203. (a) There is established a private nonprofit corporation 
which shall be known as the State Justice Institute. The purpose of 
the Institute shall be to further the development and adoption of 
improved judicial administration in State courts in the United 
States. The Institute may be incorporated in any State pursuant to 
section 204(a)(6) of this title. To the extent consistent with the 
provisions of this title, the Institute may exercise the powers con- 
ferred upon a nonprofit corporation by the laws of the State in 
which it is incorporated. 

(b) The Institute shall— 

(1) direct a national program of assistance designed to assure 
each person ready access to a fair and effective system of justice 
by providing funds to— 

(A) State courts; 

(B) national organizations which support and are sup- 
ported by State courts; and 

(C) any other nonprofit organization that will support and 
achieve the purposes of this title; 

(2) foster coordination and cooperation with the Federal judi- 
ciary in areas of mutual concern; 
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(3) promote recognition of the importance of the separation of 
powers doctrine to an independent judiciary; and 

(4) encourage education for judges and support personnel of 
State court systems through national and State organizations, 
including universities. 

(c) The Institute shall not duplicate functions adequately per- 
formed by existing nonprofit organizations and shall promote, on 
the part of agencies of State judicial administration, responsibility 
for the success and effectiveness of State court improvement pro- 
grams supported by Federal funding. 

(d) The Institute shall maintain its principal offices in the State in 
which it is incorporated and shall maintain therein a designated 
agent to accept service of process for the Institute. Notice to or 
service upon the agent shall be deemed notice to or service upon the 
Institute. 

(e) The Institute, and any program assisted by the Institute, shall 
be eligible to be treated as an organization described in section 
170(c)(2)(B) of the Internal Revenue Code of 1954 (26 U.S.C. 
170(c)(2)(B)) and as an organization described in section 501(c)(3) of 
the Internal Revenue Code of 1954 (26 U.S.C. 501(c)(3)) which is 
exempt from taxation under section 501(a) of such Code (26 U.S.C. 

501(a)). If such treatments are conferred in accordance with the 
rovisions of such Code, the Institute, and programs assisted by the 
nstitute, shall be subject to all provisions of such Code relevant to 

the conduct of organizations exempt from taxation. 

(f) The Institute shall afford notice and reasonable opportunity for Federal 
comment to interested parties prior to issuing rules, regulations, ee eT 
guidelines, and instructions under this title, and it shall publish in 4 lication. 
the Federal Register, at least thirty days prior to their effective 
date, all rules, regulations, guidelines, and instructions. 


BOARD OF DIRECTORS 


Sec. 204. (a)(1) The Institute shall be supervised by a Board of 42 USC 10703. 
Directors, consisting of eleven voting members to be appointed by 
the President, by and with the advice and consent of the Senate. The 
Board shall have both judicial and nonjudicial members, and shall, 
to the extent practicable, have a membership representing a variety 
of backgrounds and reflecting participation and interest in the 
administration of justice. 

(2) The Board shall consist of— 

(A) six judges, to be appointed in the manner provided in 
paragraph (3); 

(B) one State court administrator, to be appointed in the 
manner provided in paragraph (3); and 

(C) four members from the public sector, no more than two of 
whom shall be of the same political party, to be appointed in the 
manner provided in paragraph (4). ; 

(3) The President shall appoint six judges and one State court 
administrator from a list of candidates submitted to the President 
by the Conference of Chief Justices. The Conference of Chief Jus- 
tices shall submit a list of at least fourteen individuals, including 
judges and State court administrators, whom the conference consid- 
ers best qualified to serve on the Board. Whenever the term of any 
of the members of the Board described in subparagraphs (A) and (B) 
terminates and that member is not to be reappointed to a new term, 
and whenever a vacancy otherwise occurs among those members, 
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the President shall appoint a new member from a list of three 
qualified individuals submitted to the President by the Conference 
of Chief Justices. The President may reject any list of individuals 
submitted by the Conference under this paragraph and, if such a list 
is so rejected, the President shall request the Conference to submit 
to him another list of qualified individuals. Prior to consulting with 
or submitting a list to the President, the Conference of Chief Jus- 
tices shall obtain and consider the recommendations of all inter- 
ested organizations and individuals concerned with the administra- 
tion of justice and the objectives of this title. 

(4) In addition to those members appointed under paragraph (3), 
the President shall appoint four members from the public sector to 
serve on the Board. 

(5) The President shall make the initial appointments of members 
of the Board under this subsection within ninety days after the 
effective date of this title. In the case of any other appointment of a 
member, the President shall make the appointment not later than 
ninety days after the previous term expires or the vacancy occurs, as 
the case may be. The Conference of Chief Justices shall submit lists 
of candidates under paragraph (3) in a timely manner so that the 
appointments can be made within the time periods specified in this 
paragraph. 

(6) The initial members of the Board of Directors shall be the 
incorporators of the Institute and shall determine the State in 
which the Institute is to be incorporated. 

(b\\1) Except as provided in paragraph (2), the term of each voting 
member of the Board shall be three years. Each member of the 
Board shall continue to serve until the successor to such member 
has been appointed and qualified. 

(2) Five of the members first appointed by the President shall 
serve for a term of two years. Any member appointed to serve an 
unexpired term which has arisen by. virtue of the death, disability, 
retirement, or resignation of a member shall be appointed only for 
such unexpired term, but shall be eligible for reappointment. 

(3) The term of initial members shall commence from the date of 
the first meeting of the Board, and the term of each member other 
than an initial member shall commence from the date of termina- 
tion of the preceding term. 

(c) No member shall be reappointed to more than two consecutive 
terms immediately following such member's initial term. 

(d) Members of the Board shall serve without compensation, but 
shall be reimbursed for actual and necessary expenses incurred in 
the performance of their official duties. 

(e) The members of the Board shall not, by reason of such mem- 
bership, be considered officers or employees of the United States. 

(f) Each member of the Board shall be entitled to one vote. A 
simple majority of the membership shall constitute a quorum for the 
conduct of business. The Board shall act upon the concurrence of a 
simple majority of the membership present and voting. 

(g) The Board shall select from among the voting members of the 
Board a chairman, the first of whom shall serve for a term of three 
years. Thereafter, the Board shall annually elect a chairman from 
among its voting members. 

th) A member of the Board may be removed by a vote of seven 
members for malfeasance in office, persistent neglect of, or inability 
to discharge duties, or for any offense involving moral turpitude, but 
for no other cause. 


PUBLIC LAW 98-620—NOV. 8, 1984 98 STAT. 3339 


(i) Regular meetings of the Board shall be held quarterly. Special 
meetings shall be held from time to time upon the call of the 
chairman, acting at his own discretion or pursuant to the petition of 
any seven members. 

(j) All meetings of the Board, any executive committee of the 
Board, and any council established in connection with this title, 
shall be open and subject to the requirements and provisions of 
section 552b of title 5, United States Code, relating to open meetings. 

(k) In its direction and supervision of the activities of the Institute, 
the Board shall— 

(1) establish policies and develop such programs for the Insti- 
tute that will further the achievement of its purpose and per- 
formance of its functions; 

(2) establish policy and funding priorities and issue rules, 
regulations, guidelines, and instructions pursuant to such 
priorities; 

(3) appoint and fix the duties of the Executive Director of the 
Institute, who shall serve at the pleasure of the Board and shall 
be a nonvoting ex officio member of the Board; 

(4) present to other Government departments, agencies, and 
instrumentalities whose programs or activities relate to the 
administration of justice in the State judiciaries of the United 
States, the recommendations of the Institute for the improve- 
ment of such programs or activities; 

(5) consider and recommend to both public and private agen- 
cies aspects of the operation of the State courts of the United 
States considered worthy of special study; and 

(6) award grants and enter into cooperative agreements or 
contracts pursuant to section 206(a). 


OFFICERS AND EMPLOYEES 


Sec. 205. (a)(1) The Director, subject to general policies established 42 USC 10704. 
by the Board, shall supervise the activities of persons employed by 
the Institute and may appoint and remove such employees as he 
determines necessary to carry out the purposes of the Institute. The 
Director shall be responsible for the executive and administrative 
operations of the Institute, and shall perform such duties as are 
delegated to such Director by the Board and the Institute. 

(2) No political test or political qualification shall be used in 
selecting, appointing, promoting, or taking any other personnel 
action with respect to any officer, agent, or employee of the Insti- 
tute, or in selecting or monitoring any grantee, contractor, person, 
or entity receiving financial assistance under this title. 

(b) Officers and employees of the Institute shall be compensated at 
rates determined by the Board, but not in excess of the rate of level 
V of the Executive Schedule specified in section 5316 of title 5, 
United States Code. 

(c)(1) Except as otherwise specifically provided in this title, the 
Institute shall not be considered a department, agency, or instru- 
mentality of the Federal Government. 

(2) This title does not limit the authority of the Office of Manage- 
ment and Budget to review and submit comments upon the Insti- 
tute’s annual budget request at the time it is transmitted to the 
Congress. 
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(d)\1) Except as provided in paragraph (2), officers and employees 
of the Institute shall not be considered officers or employees of the 
United States. 

(2) Officers and employees of the Institute shall be considered 
officers and employees of the United States solely for the purposes of 
the following provisions of title 5, United States Code: Subchapter I 
of chapter 81 (relating to compensation for work injuries); chapter 
83 (relating to civil service retirement); chapter 87 (relating to life 
insurance); and chapter 89 (relating to health insurance). The Insti- 
tute shall make contributions under the provisions referred to in 
this subsection at the same rates applicable to agencies of the 
Federal Government. 

(e) The Institute and its officers and employees shall be subject to 
the provisions of section 552 of title 5, United States Code, relating 
to freedom of information. 


GRANTS AND CONTRACTS 


Sec. 206. (a) The Institute is authorized to award grants and enter 
into cooperative agreements or contracts, in a manner consistent 
with subsection (b), in order to— 

(1) conduct research, demonstrations, or special projects per- 
taining to the purposes described in this title, and provide 
technical assistance and training in support of tests, demonstra- 
tions, and special projects; 

(2) serve as a clearinghouse and information center, where 
not otherwise adequately provided, for the preparation, publica- 
tion, and dissemination of information regarding State judicial 
systems; 

(3) participate in joint projects with other agencies, including 
et Federal Judicial Center, with respect to the purposes of this 
title; 

(4) evaluate, when appropriate, the programs and projects 
carried out under this title to determine their impact upon the 
quality of criminal, civil, and juvenile justice and the extent to 
which they have met or failed to meet the purposes and policies 
of this title; 

(5) encourage and assist in the furtherance of judicial 
education; 

(6) encourage, assist, and serve in a consulting capacity to 
State and local justice system agencies in the development, 
maintenance, and coordination of criminal, civil, and juvenile 
justice programs and services; and 

(7) be responsible for the certification of national programs 
that are intended to aid and improve State judicial systems. 

(b) The Institute is empowered to award grants and enter into 
cooperative agreements or contracts as follows: 

(1) The Institute shall give priority to grants, cooperative 
agreements, or contracts with— 

(A) State and local courts and their agencies, 

(B) national nonprofit organizations controlled by, operat- 
ing in conjunction with, and serving the judicial branches of 
State governments; and 

(C) national nonprofit organizations for the education and 
training of judges and-support personnel of the judicial 
branch of State governments. 
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(2) The Institute may, if the objective can better be served 
thereby, award grants or enter into cooperative agreements or 
contracts with— 

(A) other nonprofit organizations with expertise in judi- 
cial administration; 
(B) institutions of higher education; Education. 
(C) individuals, partnerships, firms, or corporations; and 
(D) private agencies with expertise in judicial administra- 
tion. 

(3) Upon application by an appropriate Federal, State, or local 
agency or institution and if the arrangements to be made by 
such agency or institution will provide services which could not 
be provided adequately through nongovernmental arrange- 
ments, the Institute may award a grant or enter into a coopera- 
tive agreement or contract with a unit of Federal, State, or local 
government other than a court. 

(4) Each application for funding by a State or local court shall 
be approved, consistent with State law, by the State’s supreme 
court, or its designated agency or council, which shall receive, 
administer, and be accountable for all funds awarded by the 
Institute to such courts. 

(¢) Funds available pursuant to grants, cooperative agreements, or 
contracts awarded under this section may be used— 

(1) to assist State and local court systems in establishing 
appropriate procedures for the selection and removal of judges 
and other court personnel and in determining appropriate 
levels of compensation; 

(2) to support education and training programs for judges and Education. 
other court personnel, for the performance of their general 
duties and for specialized functions, and to support national and 
regional conferences and seminars for the dissemination of 
information on new developments and innovative techniques; 

(3) to conduct research on alternative means for using nonju- Research and 
dicial personnel in court decisionmaking activities, to imple- development. 
ment demonstration programs to test innovative approaches, 
and to conduct evaluations of their effectiveness; 

(4) to assist State and local courts in meeting requirements of 
Federal law applicable to recipients of Federal funds; 

(5) to support studies of the appropriateness and efficacy of 
court organizations and financing structures in particular 
States, and to enable States to implement plans for improved 
court organization and finance; 

(6) to support State court planning and budgeting staffs and to 
provide technical assistance in resource allocation and service 
forecasting techniques; 

(7) to poe 0 studies of the adequacy of court management 
systems in State and local courts and to implement and evalu- 
ate innovative responses to problems of record management, 
data processing, court personnel management, reporting and 
transcription of court proceedings, and juror utilization and 
management; 

(8) to collect and compile statistical data and other informa- 
tion on the work of the courts and on the work of other agencies 
which relate to and effect the work of courts; 

(9) to conduct studies of the causes of trial and appellate court 
delay in resolving cases, and to establish and evaluate experi- 
mental programs for reducing case processing time; 
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(10) to develop and test methods for measuring the perform- 
ance of judges and courts and to conduct experiments in the use 
of such measures to improve the functioning of such judges and 
courts; 

(11) to support studies of court rules and procedures, discovery 
devices, and evidentiary standards, to identify problems with 
the operation of such rules, procedures, devices, and standards, 
to devise alternative approaches to better reconcile the require- 
ments of due process with the need for swift and certain justice, 
and to test the utility of those alternative approaches; 

(12) to support studies of the outcomes of cases in selected 
subject matter areas to identify instances in which the sub- 
stance of justice meted out by the courts diverges from public 
expectations of fairness, consistency, or equity, to propose alter- 
native approaches to the resolving of cases in problem areas, 
and to test and evaluate those alternatives; 

(13) to support programs to increase court responsiveness to 
the needs of citizens through citizen education, improvement of 
court treatment of witnesses, victims, and jurors, and develop- 
ment of procedures for obtaining and using measures of public 
satisfaction with court processes to improve court performance; 

(14) to test and evaluate experimental approaches to provid- 
ing increased citizen access to justice, including processes which 
reduce the cost of litigating common grievances and alternative 
techniques and mechanisms for resolving disputes between citi- 
zens; and 

(15) to carry out such other programs, consistent with the 

urposes of this title, as may be deemed appropriate by the 
nstitute. . 

(d) The Institute shall incorporate in any grant, cooperative agree- 
ment, or contract awarded under this section in which a State or 
local judicial system is the recipient, the requirement that the 
recipient provide a match, from private or public sources, not less 
than 50 per centum of the total cost of such grant, cooperative 
agreement, or contract, except that such requirement may be 
waived in exceptionally rare circumstances upon the approval of the 
chief justice of the highest court of the State and a majority of the 
Board of Directors. 

(e) The Institute shall monitor and evaluate, or provide for inde- 
pendent evaluations of, programs supported in whole or in part 
under this title to ensure that the provisions of this title, the bylaws 
of the Institute, and the applicable rules, regulations, and guidelines 
promulgated pursuant to this title, are carried out. 

(f) The Institute shall provide for an independent study of the 
financial and technical assistance programs under this title. 


LIMITATIONS ON GRANTS AND CONTRACTS 


Sec. 207. (a) With respect to grants made and contracts or coopera- 
tive agreements entered into under this title, the Institute shall— 
(1) ensure that no funds made available to recipients by the 
Institute shall be used at any time, directly or indirectly, to 
influence the issuance, amendment, or revocation of any Execu- 
tive order or similar promulgation by any Federal, State, or 
local agency. or to undertake to influence the passage or defeat 

of any legislation or constitutional amendment by the Congress 

of the United States, or by any State or local legislative body, or 
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any State proposal by initiative petition, or of any referendum, 
unless a governmental agency, legislative body, a committee, or 
a member thereof— 

(A) requests personnel of the recipients to testify, draft, or 
review measures or to make representations to such 
agency, body, committee, or member; or 

(B) is considering a measure directly affecting the activi- 
ties under this title of the recipient or the Institute; 

(2) ensure all personnel engaged in grant, cooperative agree- 
ment or contract assistance activities supported in whole or part 
by the Institute refrain, while so engaged, from any partisan 
political activity; and 

(3) ensure that each recipient that files with the Institute a 
timely application for refunding is provided interim funding 
necessary to maintain its current level of activities until— 

(A) the application for refunding has been approved and 
funds pursuant thereto received; or 

(B) the application for refunding has been finally denied 
in accordance with section 9 of this title. 

(b) No funds made available by the Institute under this title, 
either by grant, cooperative agreement, or contract, may be used to 
support or conduct training programs for the purpose of advocating 
particular nonjudicial public policies or encouraging nonjudicial 
political activities. 

(c) The authorization to enter into cooperative agreements, con- 
tracts or any other obligation under this title shall be effective only 
to the extent, and in such amounts, as are provided in advance in 
appropriation Acts. 

(d) To ensure that funds made available under this Act are used to 
supplement and improve the operation of State courts, rather than 
to support basic court services, funds shall not be used— 

(1) to supplant State or local funds currently supporting a 
program or activity; or 

(2) to construct court facilities or structures, except to 
remodel existing facilities to demonstrate new architectural or 
technological techniques, or to provide temporary facilities for 
new personnel or for personnel involved in a demonstration or 
experimental program. 


RESTRICTIONS ON ACTIVITIES OF THE INSTITUTE 


Sec. 208. (a) The Institute shall not— 42 USC 10707. 

(1) participate in litigation unless the Institute or a recipient 
of the Institute is a party, and shall not participate on behalf of 
any client other than itself; 

(2) interfere with the independent nature of any State judicial 
system or allow financial assistance to be used for the funding 
of regular judicial and administrative activities of any State 
judicial system other than pursuant to the terms of any grant, 
cooperative agreement, or contract with the Institute, consist- 
ent with the requirements of this title; or 

(3) undertake to influence the passage or defeat of any legisla- 
tion by the Congress of the United States or by any State or 
local legislative body, except that personnel of the Institute may 
testify or make other Sa communication— 

(A) when formally requested to do so by a legislative 
body, committee, or a member thereof; 
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(B) in connection with legislation or appropriations 
directly affecting the activities of the Institute; or 

(C) in connection with legislation or appropriations deal- 
ing with improvements in the State judiciary, consistent 
with the provisions of this title. 

(b)(1) The Institute shall have no power to issue any shares of 
stock, or to declare or pay any dividends. 

(2) No part of the income or assets of the Institute shall enure to 
the benefit of any director, officer, or employee, except as reasonable 
compensation for services or reimbursement for expenses. 

(8) Neither the Institute nor any recipient shall contribute or 
make available Institute funds or program personnel or equipment 
to any political party or association, or the campaign of any candi- 
date for public or party office. 

(4) The Institute shall not contribute or make available Institute 
funds or program personnel or equipment for use in advocating or 
opposing any ballot measure, initiative, or referendum. 

(c) Officers and employees of the Institute or of recipients shall not 
at any time intentionally identify the Institute or the recipient with 
* partisan or nonpartisan political activity associated with a 
political party or association, or the campaign of any candidate for 
public or party office. 


SPECIAL PROCEDURES 


Sec. 209. The Institute shall prescribe procedures to ensure that— 
(1) financial assistance under this title shall not be suspended 
unless the grantee, contractor, person, or entity receiving finan- 
cial assistance under this title has been given reasonable notice 
and opportunity to show cause why such actions should not be 
taken; an 
(2) financial assistance under this title shall not be termi- 
nated, an application for refunding shall not be denied, and a 
suspension of financial assistance shall not be continued for 
longer than thirty os unless the recipient has been afforded 
reasonable notice and opportunity for a timely, full, and fair 
hearing, and, when requested, such hearing shall be conducted 
by an independent hearing examiner. Such hearing shall be 
held prior to any final decision by the Institute to terminate 
financial assistance or suspend or deny funding. Hearing exam- 
iners shall be appointed by the Institute in accordance with 
Scien established in regulations promulgated by the 
nstitute. 


PRESIDENTIAL COORDINATION 


Src. 210. The President may, to the extent not inconsistent with 
any other applicable law, direct that appropriate support functions 
of the Federal Government may be made available to the Institute 
in carrying out its functions under this title. 


RECORDS AND REPORTS 


Sec. 211. (a) The Institute is authorized to require such reports as 
it deems necessary from any recipient with respect to activities 
carried out pursuant to this title. 

(b) The Institute is authorized to prescribe the keeping of records 
with respect to funds provided by any grant, cooperative agreement, 
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or contract under this title and shall have access to such records at 
all reasonable times for the purpose of ensuring compliance with 
such grant, cooperative agreement, or contract or the terms and 
conditions upon which financial assistance was provided. 

(c) Copies of all reports pertinent to the evaluation, inspection, or 
monitoring of any en shall be submitted on a time. 4 basis to 
such recipient, and shall be maintained in the principal office of the 
institute for a period of at least five years r such evaluation, 
inspection, or monitoring. Such reports shall be available for public Public _ 
inspection during regular business hours, and copies shall be fur- vailability. 
nished, upon request, to interested parties upon payment of such 
reasonable fees as the Institute may establish. 

(d) Non-Federal funds received by the Institute, and funds re- 
ceived for projects funded in part by the Institute or by any recipient 
from a source other than the Institute, shall be accounted for and 
reported as receipts and disbursements separate and distinct from 
Federal funds. 


AUDITS 


Sec. 212. (a)(1) The accounts of the Institute shall be audited 42 USC 10711. 
annually. Such audits shall be conducted in accordance with gener- 
ally accepted auditing standards by independent certified public 
accountants who are certified by a regulatory authority of the 
jurisdiction in which the audit is undertaken. 

(2) The audits shall be conducted at the place or places where the 
accounts of the Institute are normally kept. All books, accounts, 
financial records, reports, files, and other papers or property belong- 
ing to or in use by the Institute and necessary to facilitate the audits 
shall be made available to the person or persons conducting the 
audits. The full facilities for verifying transactions with the bal- 
ances and securities held by depositories, fiscal agents, and custo- 
dians shall be afforded to any such person. 

(3) The report of the annual audit shall be filed with the General _ Report. 
Accounting Office and shall be available for public inspection during Public _ 
business hours at the principal office of the Institute. availability. 

(b)(1) In addition to the annual audit, the financial transactions of 
the Institute for any fiscal year during which Federal funds are 
available to finance any portion of its operations may be audited by 
the General Accounting Office in accordance with such rules and 
regulations as may be prescribed by the Comptroller General of the 
United States. 

(2) Any such audit shall be conducted at the place or places where 
accounts of the Institute are normally kept. The representatives of 
the General Accounting Office shall have access to all books, ac- 
counts, financial records, reports, files, and other papers or property 
belonging to or in use by the Institute and necessary to facilitate the 
audit. The full facilities for verifying transactions with the balances 
and securities held by depositories, fiscal agents, and custodians 
shall be afforded to such representatives. All such books, accounts, 
financial records, reports, files, and other papers or property of the 
Institute shall remain in the possession and custody of the Institute 
throughout the period beginning on the date such possession or 
custody commences and ending three years after such date, but the 
General Accounting Office may require the retention of such books, 
accounts, financial records, reports, files, and other papers or prop- 
tie id a longer period under section 3523(c) of title 31, United 

tes e. 
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(3) A report of such audit shall be made by the Comptroller 
General to the Congress and to the Attorney General, together with 
such recommendations with respect thereto as the Comptroller 
General deems advisable. 

(c)(1) The Institute shall conduct, or require each recipient to 
provide for, an annual fiscal audit. The report of each such audit 
shall be maintained for a period of at least five years at the 
principal office of the Institute. 

(2) The Institute shall submit to the Comptroller General of the 
United States copies of such reports, and the Comptroller General 
may, in addition, inspect the books, accounts, financial records, files, 
and other papers or property belonging to or in use by such grantee, 
contractor, person, or entity, which relate to the disposition or use of 
funds received from the Institute. Such audit reports shall be avail- 
able for public inspection during regular business hours, at the 
principal office of the Institute. 


REPORT BY ATTORNEY GENERAL 


Sec. 213. On October 1, 1987, the Attorney General, in con- 
sultation with the Federal Judicial Center, shall transmit to the 
Committees on the Judiciary of the Senate and the House of Repre- 
sentatives a report on the effectiveness of the Institute in carrying 
out the duties specified in section 203(b). Such report shall include 
an assessment of the cost effectiveness of the program as a whole 
and, to the extent practicable, of individual grants, an assessment of 
whether the restrictions and limitations specified in sections 207 
and 208 have been respected, and such recommendations as the 
Attorney General, in consultation with the Federal Judicial Center, 
deems appropriate. 


AMENDMENTS TO OTHER LAWS 
Sec. 214. Section 620(b) of title 28, United States Code, is amended 


(1) striking out “and” at the end of paragraph (3); 

(2) striking out the period at the end of paragraph (4) and 
inserting in lieu thereof ‘‘; and’; and 

(3) inserting the following new paragraph (5) at the end 
thereof: 

“(5) Insofar as may be consistent with the performance of the 
other functions set forth in this section, to cooperate with the State 
Justice Institute in the establishment and coordination of research 
and programs concerning the administration of justice.”. 


AUTHORIZATIONS 
Sec. 215. There are authorized to be appropriated to carry out the 
purposes of this title, $13,000,000 for fiscal year 1986, $15,000,000 for 
fiscal year 1987, and $15,000,000 for fiscal year 1988. 
EFFECTIVE DATE 


Sec. 216. The provisions of this title shall take effect on October 1, 
1985. 
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TITLE Il 


SHORT TITLE 


Sec. 301. This title may be cited as the “Semiconductor Chip 


Protection Act of 1984’. 


PROTECTION OF SEMICONDUCTOR CHIP PRODUCTS 


Src. 302. Title 17, United States Code, is amended by adding at the 


end thereof the following new chapter: 
“CHAPTER 9—PROTECTION OF SEMICONDUCTOR 


CHIP PRODUCTS 


“901. Definitions. 

“902. Subject matter of protection. 

“903, Ownership and transfer. 

“904. Duration of protection. 

“905. Exclusive rights in mask works. 

“906. Limitation on exclusive rights: reverse engineering; first sale. 
“907. Limitation on exclusive rights: innocent infringement. 


‘908. Registration of claims of protection. 


“910. Enforcement of exclusive rights. 
“911. Civil actions. 

“912. Relation to other laws. 

“913. Transitional provisions. 

“914. International transitional provisions. 


“§ 901. Definitions 


“(a) As used in this chapter— 


“(1) a ‘semiconductor chip product’ is the final or intermedi- 
ate form of any product— 7 

“(A) having two or more layers of metallic, insulating, or 
semiconductor material, deposited or otherwise placed on, 
or etched away or otherwise removed from, a piece of 
semiconductor material in accordance with a predeter- 
mined pattern; and 

“(B) intended to perform electronic circuitry functions; 

“(2) a ‘mask work’ is a series of related images, however fixed 
or encoded— 

“(A) having or representing the predetermined, three- 
dimensional pattern of metallic, insulating, or semiconduc- 
tor material present or removed from the layers of a semi- 
conductor chip product; and 

“(B) in which series the relation of the images to one 
another is that each image has the pattern of the surface of 
one form of the semiconductor chip product; 

“(3) a mask work is ‘fixed’ in a semiconductor chip product 
when its embodiment in the product is sufficiently permanent 
or stable to permit the mask work to be perceived or reproduced 
from the product for a period of more than transitory duration; 

“(4) to ‘distribute’ means to sell, or to lease, bail, or otherwise 
transfer, or to offer to sell, lease, bail, or otherwise transfer; 

“(5) to ‘commercially exploit’ a mask work is to distribute to 
the public for commercial purposes a semiconductor chip prod- 
uct a the mask work; except that such term includes 
an offer to sell or transfer a semiconductor chip product only 


Semiconductor 
Chip Protection 
Act of 1984. 


17 USC 901 note. 


Computers. 


17 USC 901. 
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when the offer is in writing and occurs after the mask work is 
fixed in the semiconductor chip product; 

“(6) the ‘owner’ of a mask work is the person who created the 
mask work, the legal representative of that person if that 
person is deceased or under a legal incapacity, or a party to 
whom all the rights under this chapter of such person or 
representative are transferred in accordance with section 
903(b); except that, in the case of a work made within the scope 
of a person’s employment, the owner is the employer for whom 
the person created the mask work or a party to whom all the 
rights under this chapter of the employer are transferred in 
accordance with section 903(b); 

“(7) an ‘innocent purchaser’ is a person who purchases a 
semiconductor chip product in good faith and without having 
notice of protection with respect to the semiconductor chip 
product; 

“(8) having ‘notice of protection’ means having actual knowl- 
edge that, or reasonable grounds to believe that, a mask work is 
protected under this chapter; and 

“(9) an ‘infringing semiconductor chip product’ is a semicon- 
ductor chip product which is made, imported, or distributed in 
violation of the exclusive rights of the owner of a mask work 
under this chapter. 

“(b) For purposes of this chapter, the distribution or importation 
of a product incorporating a semiconductor chip product as a part 
a, is a distribution or importation of that semiconductor chip 
product. 


“§ 902. Subject matter of protection 


‘(aX1) Subject to the provisions of subsection (b), a mask work 
fixed in a semiconductor chip product, by or under the authority of 
the owner of the mask work, is eligible for protection under this 
chapter if— 

“(A) on the date on which the mask work is registered under 
section 908, or is first commercially exploited anywhere in the 
world, whichever occurs first, the owner of the mask work is (i) 
a national or domiciliary of the United States, (ii) a national, 
domiciliary, or sovereign authority of a foreign nation that is a 
party to a treaty affording protection to mask works to which 
the United States is also a party, or (iii) a stateless person, 
wherever that person may be domiciled; 

“(B) the mask work is first commercially exploited in the 
United States; or 

“(C) the mask work comes within the scope of a Presidential 
proclamation issued under paragraph (2). 

“(2) Whenever the President finds that a foreign nation extends, 
to mask works of owners who are nationals or domiciliaries of the 
United States protection (A) on substantially the same basis as that 
on which the foreign nation extends protection to mask works of its 
own nationals and domiciliaries and mask works first commercially 
exploited in that nation, or (B) on substantially the same basis as 
provided in this chapter, the President may by proclamation extend 
protection under this chapter to mask works (i) of owners who are, 
on the date on which the mask works are registered under section 
908, or the date on which the mask works are first commercially 
exploited anywhere in the world, whichever occurs first, nationals, 
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.domiciliaries, or sovereign authorities of that nation, or (ii) which 
are first commercially exploited in that nation. 
“(b) Protection under this chapter shall not be available for a 
mask work that— 
“(1) is not original; or : 
“(2) consists of designs that are staple, commonplace, or famil- 
iar in the semiconductor industry, or variations of such designs, 
combined in a way that, considered as a whole, is not original. 
“(c) In no case does protection under this chapter for a mask work 
extend to any idea, procedure, process, system, method of operation, 
concept, principle, or discovery, regardless of the form in which it is 
described, explained, illustrated, or embodied in such work. 


“§ 903. Ownership, transfer, licensing, and recordation 17 USC 903. 


“(a) The exclusive rights in a mask work subject to protection 
under this chapter belong to the owner of the mask work. 

“(b) The owner of the exclusive rights in a mask work may 
transfer all of those rights, or license all or less than all of those 
rights, by any written instrument signed by such owner or a duly 
authorized agent of the owner. Such rights may be transferred or 
licensed by operation of law, may be bequeathed by will, and may 
pass as personal property by the applicable laws of intestate 
succession. 

‘(c)(1) Any document pertaining to a mask work may be recorded 
in the Copyright Office if the document filed for recordation bears 
the actual signature of the person who executed it, or if it is 
accompanied by a sworn or official certification that it is a true cop 
of the original, signed document. The Register of Copyrights shall, 
upon receipt of the document and the fee specified pursuant to 
section 908(d), record the document and return it with a certificate 
of recordation. The recordation of any transfer or license under this 
paragraph gives all persons constructive notice of the facts stated in 
the recorded document concerning the transfer or license. 

(2) In any case in which conflicting transfers of the exclusive 
rights in a mask work are made, the transfer first executed shall be 
void as against a subsequent transfer which is made for a valuable 
consideration and without notice of the first transfer, unless the 
first transfer is recorded in accordance with paragraph (1) within 
three months after the date on which it is executed, but in no case 
later than the day before the date of such subsequent transfer. 

“(d) Mask works prepared by an officer or employee of the United 
States Government as part of that person’s official duties are not 
protected under this chapter, but the United States Government is 
not precluded from receiving and holding exclusive rights in mask 
works transferred to the Government under subsection (b). 


“§ 904. Duration of protection 17 USC 904. 


“(a) The protection provided for a mask work under this chapter 
shall commence on the date on which the mask work is registered 
under section 908, or the date on which the mask work is first 
commercially exploited anywhere in the world, whichever occurs 


irst. 

“(b) Subject to subsection (c) and the provisions of this chapter, the 
protection provided under this chapter to a mask work shall end ten 
years after the date on which such protection commences under 
subsection (a). 
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“(c) All terms of protection provided in this section shall run to 
the end of the calendar year in which they would otherwise expire. 


“§ 905. Exclusive rights in mask works 


“The owner of a mask work provided protection under this chap- 
ter has the exclusive rights to do and to authorize any of the 
following: 

“(1) to reproduce the mask work by optical, electronic, or any 
other means; 

“(2) to import or distribute a semiconductor chip product in 
which the mask work is embodied; and 

“(3) to induce or knowingly to cause another person to do any 
of the acts described in paragraphs (1) and (2). 


“§ 906. Limitation on exclusive rights: reverse engineering; first 
Sale 


“(a) Notwithstanding the provisions of section 905, it is not an 
ial of the exclusive rights of the owner of a mask work 
or— 

“(1) a person to reproduce the mask work solely for the 
purpose of teaching, analyzing, or evaluating the concepts or 
techniques embodied in the mask work or the circuitry, logic 
flow, or organization of components used in the mask work; or 

(2) a person who performs the analysis or evaluation 
described in paragraph (1) to incorporate the results of such 
conduct in an original mask work which is made to be 
distributed. 

“(b) Notwithstanding the provisions of section 905(2), the owner of 
a particular semiconductor chip product made by the owner of the 
mask work, or by any person authorized by the owner of the mask 
work, may import, distribute, or otherwise dispose of or use, but not 
reproduce, that particular semiconductor chip product without the 
authority of the owner of the mask work. 


“§ 907. Limitation on exclusive rights: innocent infringement 


“(a) Notwithstanding any other provision of this chapter, an 
innocent purchaser of an infringing semiconductor chip product— 
“(1) shall incur no liability under this chapter with respect to 
the importation or distribution of units of the infringing semi- 
conductor chip product that occurs before the innocent pur- 
chaser has notice of protection with respect to the mask work 
embodied in the semiconductor chip product; and 
“(2) shall be liable only for a reasonable royalty on each unit 
of the infringing semiconductor chip product that the innocent 
purchaser imports or distributes after having notice of protec- 
tion with respect to the mask work embodied in the semiconduc- 
tor chip product. 

“(b) The amount of the royalty referred to in subsection (a)(2) shall 
be determined by the court in a civil action for infringement unless 
the parties resolve the issue by voluntary negotiation, mediation, or 
binding arbitration. 

“(c) The immunity of an innocent purchaser from liability re- 
ferred to in subsection (a)(1) and the limitation of remedies with 
respect to an innocent purchaser referred to in subsection (a)(2) 
shall extend to any person who directly or indirectly purchases an 
infringing semiconductor chip product from an innocent purchaser. 
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“(d) The provisions of subsections (a), (b), and (c) apply only with 
respect to ines units of an infringing semiconductor chip product 
that an innocent purchaser purchased before having notice of pro- 
tection with respect to the mask work embodied in the semiconduc- 
tor chip product. 


“§ 908. Registration of claims of protection 17 USC 908. 


“(a) The owner of a mask work may apply to the Register of 
Copyrights for registration of a claim of protection in a mask work. 

Protection of a mask work under this chapter shall terminate if Termination. 
application for registration of a claim of protection in the mask 

work is not made as ogres in this chapter within two years after 

the date on which the mask work is first commercially exploited 

anywhere in the world. 

“(b) The Register of Copyrights shall be responsible for all admin- 
istrative functions and duties under this chapter. Except for section 
708, the provisions of chapter 7 of this title relating to the general 17 USC 701 
responsibilities, organization, regulatory authority, actions, records, ¢ seg. 
and publications of the Copyright Office shall apply to this chapter, 
except that the Register of Copyrights may make such changes as 
may be necessary in applying those provisions to this chapter. 

“(c) The application for registration of a mask work shall be made 
on a form prescribed by the ister of Copyrights. Such form may 
require any information regarded by the Register as bearing upon 
the preparation or identification of the mask work, the existence or 
duration of protection of the mask work under this chapter, or 
ownership of the mask work. The application shall be accompanied 
by the fee set pursuant to subsection (d) and the identifying material 
specified pursuant to such subsection. 

“(d) The — of Copyrights shall by regulation set reasonable Regulations. 
fees for the filing of applications to egister claims of protection in 
mask works under this chapter, and for other services relating to 
the administration of this chapter or the rights under this chapter, 
taking into consideration the cost of providing those services, the 
benefits of a public record, and statutory fee schedules under this 
title. The Register shall also specify the identifying material to be 
deposited in connection with the claim for registration. 

‘(e) If the Register of Copyrights, after examining an application 
for registration, determines, in accordance with the provisions of 
this chapter, that the application relates to a mask work which is 
entitled to protection under this chapter, then the Register shall 
register the claim of cages and issue to the applicant a certifi- 
cate of registration of the claim of protection under the seal of the 
Copyright Office. The effective date of registration of a claim of Effective date. 
protection shall be the date on which an application, deposit of 
identifying material, and fee, which are determined by the Register 
of Copyrights or by a court of competent jurisdiction to be acceptable 
pom registration of the claim, have all been received in the Copyright 

ice. 

“(f) In any action for infringement under this chapter, the certifi- Prima facie 
cate of registration of a mask work shall constitute prima facie evidence. 
evidence (1) of the facts stated in the certificate, and (2) that the 
ope issued the certificate has met the requirements of this 
chapter, and the regulations issued under this chapter, with respect 
to the registration of claims. 

“(g) Any applicant for registration under this section who is 
dissatisfied with the refusal of the Register of Copyrights to issue a 
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certificate of registration under this section may seek judicial 
review of that refusal by bringing an action for such review in an 
appropriate United States district court not later than sixty days 

ter the refusal. The provisions of chapter 7 of title 5 shall apply to 
such judicial review. The failure of the Register of Copyrights to 
issue a certificate of registration within four months after an appli- 
cation for registration is filed shall be deemed to be a refusal to issue 
a certificate of registration for purposes of this subsection and 
section 910(b)(2), except that, upon a showing of good cause, the 
district court may shorten such four-month period. 


“§ 909. Mask work notice 


“(a) The owner of a mask work provided protection under this 
chapter may affix notice to the mask work, and to masks and 
semiconductor chip products embodying the mask work, in such 
manner and location as to give reasonable notice of such protection. 
The Register of Copyrights shall prescribe by regulation, as exam- 
ples, specific methods of affixation and positions of notice for pur- 
poses of this section, but these specifications shall not be considered 
exhaustive. The affixation of such notice is not a condition of 
protection under this chapter, but shall constitute prima facie evi- 
dence of notice of protection. 

“(b) The notice referred to in subsection (a) shall consist of— 

“(1) the words ‘mask force’, the sumbol *M*, or the symbol 
@) (the letter M in a circle); and 

(2) the name of the owner or owners of the mask work or an 
tea by which the name is recognized or is generally 

own. 


“§ 910. Enforcement of exclusive rights 


“(a) Except as otherwise provided in this chapter, any person who 
violates any of the exclusive rights of the owner of a mask work 
under this chapter, by conduct in or affecting commerce, shall be 
liable as an infringer of such rights. 

“(b)(1) The owner of a mask work protected under this chapter, or 
the exclusive licensee of all rights under this chapter with respect to 
the mask work, shall, after a certificate of registration of a claim of 
protection in that mask work has been issued under section 908, be 
entitled to institute a civil action for any infringement with respect 
to the mask work which is committed after the commencement of 
protection of the mask work under section 904(a). 

“(2) In any case in which an application for registration of a claim 
of protection in a mask work and the required deposit of identifying 
material and fee have been received in the Copyright Office in 
proper form and registration of the mask work has been refused, the 
applicant is entitled to institute a civil action for infringement 
under this chapter with respect to the mask work if notice of the 
action, together with a copy of the complaint, is served on the 
Register of Copyrights, in accordance with the Federal Rules of Civil 
Procedure. The Register may, at his or her option, become a party to 
the action with respect to the issue of whether the claim of protec- 
tion is eligible for registration by entering an appearance within 
sixty days after such service, but the failure of the Register to 
become a party to the action shall not deprive the court of jurisdic- 
tion to determine that issue. 

“(c)(1) The Secretary of the Treasury and the United States Postal 
Service shall separately or jointly issue regulations for the enforce- 
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ment of the rights set forth in section 905 with respect to importa- 
tion. These regulations may require, as a condition for the exclusion 
of articles from the United States, that the person seeking exclusion 
take any one or more of the following actions: 
“(A) Obtain a court order enjoining, or an order of the Inter- 
national Trade Commission under section 337 of the Tariff Act 
of 1930 excluding, importation of the articles. 19 USC 1337. 
‘(B) Furnish proof that the mask work involved is protected 
under this chapter and that the importation of the articles 
would infringe the rights in the mask work under this chapter. 
“(C) Post a surety bond for any injury that may result if the 
detention or exclusion of the articles proves to be unjustified. 
“(2) Articles imported in violation of the rights set forth in section — Seizure and 
905 are subject to seizure and forfeiture in the same manner as _ forfeiture. 
roperty imported in violation of the customs laws. Any such for- 
eited articles shall be destroyed as directed by the Secretary of the 
Treasury or the court, as the case may be, except that the articles 
may be returned to the country of export whenever it is shown to 
the satisfaction of the Secretary of the Treasury that the importer 
had no reasonable grounds for believing that his or her acts consti- 
tuted a violation of the law. 


“§ 911. Civil actions 17 USC 911. 


“(a) Any court having jurisdiction of a civil action arising under 
this chapter may grant temporary restraining orders, preliminary 
injunctions, and permanent injunctions on such terms as the court 
may deem reasonable to prevent or restrain infringement of the 
exclusive rights in a mask work under this chapter. 

“(b) Upon finding an infringer liable, to a person entitled under 
section 910(b)(1) to institute a civil action, for an infringement of 
any exclusive right under this chapter, the court shall award such 
person actual damages suffered by the person as a result of the 
infringement. The court shall also award such person the infringer’s 
profits that are attributable to the infringement and are not taken 
into account in computing the award of actual damages. In estab- 
lishing the infringer’s profits, such person is required to present 
proof only of the infringer’s gross revenue, and the infringer is 
required to prove his or her deductible expenses and the elements of 
profit attributable to factors other than the mask work. 

“(c) At any time before final judgment is rendered, a person 
entitled to institute a civil action for infringement may elect, 
instead of actual damages and profits as provided by subsection (b), 
an award of statutory damages for all infringements involved in the 
action, with respect to any one mask work for which any one 
infringer is liable individually, or for which any two or more infring- 
ers are liable jointly and severally, in an amount not more than 
$250,000 as the court considers just. 

“(d) An action for infringement under this chapter shall be barred 
unless the action is commenced within three years after the claim 
accrues. 

“(e)(1) At any time while an action for infringement of the exclu- 
sive rights in a mask work under this chapter is pending, the court 
may order the impounding, on such terms as it may deem reasona- 
ble, of all semiconductor chip products, and po drawings, tapes, 
masks, or other products by means of which such products may be 
reproduced, that are claimed to have been made, imported, or used 
in violation of those exclusive rights. Insofar as practicable, applica- 
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17 USC 913. 
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Prohibition. 


tions for orders under this paragraph shall be heard and determined 
in the same manner as an application for a temporary restraining 
order or preliminary injunction. 

“(2) As part of a final judgment or decree, the court may order the 
destruction or other disposition of any infringing semiconductor 
chip products, and any masks, tapes, or other articles by means of 
which such products may be reproduced. 

“(f) In any civil action arising under this chapter, the court in its 
discretion may allow the recovery of full costs, including reasonable 
attorneys’ fees, to the prevailing party. 


“§ 912. Relation to other laws 


“(a) Nothing in this chapter shall affect any right or remedy held 
pe fags 3 person under chapters 1 through 8 of this title, or under 
title 35. 

“(b) Except as provided in section 908(b) of this title, references to 
‘this title’ or ‘title 17’ in chapters 1 through 8 of this title shall be 
deemed not to apply to this chapter. 

“(c) The provisions of this chapter shall preempt the laws of an: 
State to the extent those laws provide any rights or remedies wit 
respect to a mask work which are equivalent to those rights or 
remedies provided by this chapter, except that such preemption 
shall be effective only with respect to actions filed on or after 
January 1, 1986. 

“(d) The provisions of sections 1338, 1400(a), and 1498 (b) and (c) of 
title 28 shall apply with respect to exclusive rights in mask works 
under this chapter. 

“(e) Notwithstanding subsection (c), nothing in this chapter shall 
detract from any rights of a mask work owner, whether under 
Federal law (exclusive of this chapter) or under the common law or 
the statutes of a State, heretofore or hereafter declared or enacted, 
with — to any mask work first commercially exploited before 
July 1, 1983. 


“§ 913. Transitional provisions 


“(a) No application for registration under section 908 may be filed, 
and no civil action under section 910 or other enforcement proceed- 
ing under this chapter may be instituted, until sixty days after the 
date of the enactment of this chapter. 

“(b) No monetary relief under section 911 may be granted with 
respect to any conduct that occurred before the date of the enact- 
ment of this chapter, except as provided in subsection (d). 

‘(c) Subject to subsection (a), the provisions of this chapter apply 
to all mask works that are first commercially exploited or are 
registered under this chapter, or both, on or after the date of the 
enactment of this chapter. 

“(d)(1) Subject to subsection (a), protection is available under this 
chapter to any mask work that was first commercially exploited on 
or after July 1, 1983, and before the date of the enactment of this 
chapter, if a claim of protection in the mask work is registered in 
the Copyright Office before July 1, 1985, under section 908. 

(2) In the case of any mask work described in paragraph (1) that 
is provided protection under this chapter, infringing semiconductor 
chip product units manufactured before the date of the enactment of 
this chapter may, without liability under sections 910 and 911, be 
imported into or distributed in the United States, or both, until two 
years after the date of registration of the mask work under section 
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908, but only if the importer or distributor, as the case may be, first 
fae or offers to pay the reasonable royalty referred to in section 
07(a)(2) to the mask work owner, on all such units imported or 
distributed, or both, after the date of the enactment of this chapter. 
*(3) In the event that a person imports or distributes infringing 
semiconductor chip product units described in paragraph (2) of this 
subsection without first paying or offering to pay the reasonable 
royalty specified in such paragraph, or if the person refuses or fails 
to make such payment, the mask work owner shall be entitled to the 
relief provided in sections 910 and 911. 


“§ 914. International transitional provisions 17 USC 914. 


“(a) Notwithstanding the conditions set forth in subparagraphs 
(A) and (C) of section 902(a)(1) with respect to the availability of 
protection under this chapter to nationals, domiciliaries, and sover- 
eign authorities of a foreign nation, the Secretary of Commerce may, 
upon the petition of any person, or upon the Secretary’s own motion, 
issue an order extending protection under this chapter to such 
foreign nationals, domiciliaries, and sovereign authorities if the 
Secretary finds— 

“(1) that the foreign nation is making good faith efforts and 
reasonable progress toward— 
“(A) entering into a treaty described in section 
902(a)(1)(A); or 
“(B) enacting legislation that would be in compliance 
with subparagraph (A) or (B) of section 902(aX2); and 
“(2) that the nationals, domiciliaries, and sovereign authori- 
ties of the foreign nation, and persons controlled by them, are 
not engaged in the misappropriation, or unauthorized distribu- 
tion or commercial exploitation, of mask works; and 
(3) that issuing the order would promote the purposes of this 
chapter and international comity with respect to the protection 
of mask works. 

“(b) While an order under subsection (a) is in effect with respect to Prohibition. 
a foreign nation, no bi ageing for registration of a claim for 
aero? in a mask work under this chapter may be denied solely 

ause the owner of the mask work is a national, domiciliary, or 
sovereign authority of that foreign nation, or solely because the 
mask work was first commercially exploited in that foreign nation. 
_ “(c) Any order issued by the Secretary of Commerce under subsec- 
tion (a) shall be effective for such period as the Secretary designates 
in the order, except that no such order may be effective after the 
date on which the authority of the Secretary of Commerce termi- 
nates under subsection (e). The effective date of any such order shall 
also be designated in the order. In the case of an order issued upon 
the petition of a person, such effective date may be no earlier than 
the date on which the Secretary receives such petition. 

“(d)(1) ony order issued under this section shall terminate if— Termination. 

_ (A) the Secretary of Commerce finds that any of the condi- 
tions set forth in paragraphs (1), (2), and (3) of subsection (a) no 
longer exist; or 

“(B) mask works of nationals, domiciliaries, and sovereign 
authorities of that foreign nation or mask works first commer- 
cially exploited in that foreign nation become eligible for protec- 
tion under subparagraph (A) or (C) of section 902(aX1). 

“(2) Upon the termination or expiration of an order issued under 
this section, registrations of claims of protection in mask works 
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made pursuant to that order shall remain valid for the period 
specified in section 904. 

“(e) The authority of the Secretary of Commerce under this 
section shall commence on the date of the enactment of this chapter, 
and shall terminate three years after such date of enactment. 

“(f)(1) The Secretary of Commerce shall promptly notify the Regis- 
ter of Copyrights and the Committees on the Judiciary of the Senate 
and the House of Representatives of the issuance or termination of 
any order under this section, together with a statement of the 
reasons for such action. The Secretary shall also publish such 
notification and statement of reasons in the Federal Register. 

“(2) Two years after the date of the enactment of this chapter, the 

of Commerce, in consultation with the Register of Copy- 
rights, shall transmit to the Committees on the Judiciary of the 
Senate and the House of Representatives a report on the actions 
taken under this section and on the current status of international 
recognition of mask work pectertine, The report shall include such 
recommendations for modifications of the protection accorded under 
this chapter to mask works owned by nationals, domiciliaries, or 
sovereign authorities of foreign nations as the Secretary, in consul- 
tation with the Register of Copyrights, considers would promote the 
purposes of this chapter and international comity with respect to 
mask work protection.”. 


TECHNICAL AMENDMENT 


Sec. 303. The table of chapters at the beginning of title 17, United 
States Code, is amended by adding at the end thereof the following 
new item: 

“9. Protection of semiconductor chip products ..............:sssvssesssssessnesensecersnesreens 901". 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 304. There are authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this title and the 
amendments made by this title. 


TITLE IV—FEDERAL COURTS IMPROVEMENTS 
SusptitLe A—Crvit Priorities 


ESTABLISHMENT OF PRIORITY OF CIVIL ACTIONS 


Sec. 401. (a) Chapter 111 of title 28, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1657. Priority of civil actions 


“(a) Notwithstanding any other provision of law, each court of the 
United States shall determine the order in which civil actions are 
heard and determined, except that the court shall expedite the 
consideration of any action brought under as pr 153 or section 
1826 of this title, any action for temporary or preliminary injunctive 
relief, or any other action if cause therefor is shown. For 
purposes of this subsection, ‘ cause’ is shown if a right under the 
Constitution of the United States or a Federal Statute (includin 
rights under section 552 of title 5) would be maintained in a factua 
context that indicates that a request for expedited consideration has 
merit. 
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“(b) The Judicial Conference of the United States may modify the 
rules adopted by the courts to determine the order in which civil 
actions are heard and determined, in order to establish consistency 
among the judicial circuits.”’. 

(b) The section analysis of chapter 111 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


“1657. Priority of civil actions.”’. 
AMENDMENTS TO OTHER LAWS 


Sec. 402. The following provisions of law are amended— 

(1A) Section 309(a)\(10) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 437g(aX10) is repealed. 

(B) Section 310(c) of the Federal Election Campaign Act of 
1971 (2 U.S.C. 437h(c)) is repealed. 

cue ma 552(a4XD) of title 5, United States Code, is 
repeal 

(3) Ease 6(a) of the Commodity Exchange Act (7 U.S.C. &(a)) 
is amended by striking out “The proceedings in such cases in 
the court of appeals shall be made a preferred cause and shall 
be expedited in every way.’ 

(4A) Section 6(c4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136d(c)4)) is amended by striking out 
the second sentence. 

(B) Section 10(d)(3) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 1386h(dX3)) is amended by striking out 
“The court shall give expedited consideration to any such 
action.”’. 

(C) Section 16(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136n(b)) is amended by striking out 
the last sentence. 

(D) Section 25(a)(4)(E)iii) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136w(a)(4E\iii)) is repealed 

(5) Section 204(d) of the Packers and Stockyards Act, 1921 (7 
U.S.C. 194(d)), is amended by striking out the second sentence. 

(6) Section 366 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1366) is amended in the fourth sentence by striking out 
“At the earliest convenient time, the court, in term time or 
vacation,” and inserting in lieu thereof “The court”. 

(7A) Section 410 of the Federal Seed Act (7 USC. 1600) is 
amended by striking out “The proceedings in such cases in the 
court of appeals shall be made a preferred cause and shall be 
expedited in every way. 

(B) Section 411 of the Federal Seed Act (7 U.S.C. 1601) is 
amended by striking out “The proceedings in such cases shall be 
made a preferred cause and shall be expedited in every way.’ 

(8) Section 816(c\4) of the Act of October 7, 1975, commonly 
known as the Department of Defense Appropriation Authoriza- 
tion Act of 1976 (10 U.S.C. 2304 note) is amended by striking out 
the last sentence. 

(9) Section 5(d\(6XA) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(d)(6A)) is amended by striking out “Such pro- 
ceedings shall be given precedence over other cases pending in 
such courts, and shall be in every way expedited 
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(10)(A) Section 7A(f(2) of the Clayton Act (15 U.S.C. 18a(f\(2)) 
is amended to read as follows: “(2) certifies the United States 
district court for the judicial district within which the respond- 
ent resides or carries on business, or in which the action is 
brought, that it or he believes that the public interest requires 
relief pendente lite pursuant to this subsection, then upon the 
filing of such motion and certification, the chief judge of such 
district court shall immediately notify the chief judge of the 
United States court of appeals for the circuit in which such 
district court is located, who shall designate a United States 
district judge to whom such action shall be assigned for all 


purposes.”’. 

(B) Section 1l(e) of the Clayton Act (15 U.S.C. 21(e)) is 
amended by striking out the first sentence. 

(11) Section 1 of the Act of February 11, 1903, commonly 
known as the Expediting Act (15 U.S.C, 28) is repealed. 

(12) Section 5(e) of the Federal Trade Commission Act (15 
U.S.C. 45(e)) is amended by striking out the first sentence. 

(13) Section 21(f(3) of the Federal Trade Commission 
Improvements Act of 1980 (15 U.S.C. 57a-1(f(3)) is repealed. 

(14) Section 11A(c\(4) of the Securities Exchange Act of 1934 
(15 U.S.C. 78k-1(c)(4)) is amended— 

(A) by striking out “(A)” after “(4)”; and 
(B) by striking out Se ea (B). 

(15\(A) Section 309(e) of the Small Business Investment Act of 
1958 (15 U.S.C. 687a(e)) is amended by striking out the sixth 
sentence. 

(B) Section 309(f) of the Small Business Investment Act of 
1958 (15 U.S.C. 687a(f)) is amended by striking out the last 
sentence. 

(C) Section 311(a) of the Small Business Investment Act of 
1958 (15 U.S.C. 687c(a)) is amended by striking out the last 
sentence. 

(16) Section 10(c)(2) of the Alaska Natural Gas Transportation 
Act (15 U.S.C. 719h(c\(2)) is repealed. 

(17) Section 155(a) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1415(a)) is amended by striking out 
“(1)” and by striking out paragraph (2). 

(18) Section 503(b\(8\E) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2003(b)(3\E)) is amended by striking 
out clause (ii) and redesignating clauses (iii) and (iv) as clauses 
(ii) and (iii), respectively. 

(19) Section 23(d) of the Toxic Substances Control Act (15 
U.S.C. 2622(d)) is amended by striking out the last sentence. 

(20) Section 12(e)(3) of the Coastal Zone Management Improve- 
ment Act of 1980 (16 U.S.C. 1463a(eX3)) is repealed. 

(21) Section 11 of the Act of September 28, 1976 (16 U.S.C. 
1910), is amended by striking out the last sentence. 

(22) (A) Section 807(b) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3117(b)) is repealed. 

(B) Section 1108 of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3168) is amended to read as follows: 


“INJUNCTIVE RELIEF 


“Sec. 1108. No court shall have jurisdiction to grant any injunc- 


tive relief lasting longer than ninety days against any action pursu- 
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ant to this title except in conjunction with a final judgment entered 
in a case involving an action pursuant to this title.”. 
(23(A) Section 10(bX3) of the Central —_ Wilderness Act of 
1980 (Public Law 96-312; 94 Stat. 948) is oe 
(B) Section 10(c) of the Central Idaho Wilderness Act of 1980 is 
amended to read as follows: 

“(c) Any review of any decision of the United States District Court 
for the District of Idaho vee be made by the Ninth Circuit Court of 
Aupenls of the United Sta 

24)(A) Section 196406) ‘of title 18, United States Code, is 

Pies by striking out the second sentence. 

(B) Section 1966 of title 18, United States Code, is amended by 
ae out the last sentence 

) Section 408(iX5) of the Federal Food, Drug, and Cos- 

metic Act (21 U.S.C. 346a(i)(5)) is amended by striking out the 
last sentence. 

(B) Section 409(g\2) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 348(g\(2)) is amended by striking out the last 


sentence. 

(26) Section 8(f) of the Foreign Agents Registration Act of 1938 
(22 U.S.C. 618(f)) is amended by striking out the last sentence. 

(27) Section 4 of the Act of December 22, 1974 (25 U.S.C. 
640d-3), is amended by striking out “(a)” and by striking out 
subsection (b). 

(28XA) Section 3310(e) of the Internal Revenue Code of 1954 
(26 U.S.C. 3310(e)) is repea 

(B) Section 6110(f)5) of the Internal Revenue Code of 1954 (26 
U.S.C. 6110(f5)) is amended by striking out ‘‘and the Court of 
pe cate shall expedite any review of such decision in every way 


possib] 

(C) Section 6363(d)(4) of the Internal Revenue Code of 1954 (26 
U.S.C. 6363(d)(4)) is repealed. 

(D) Section 7609(h\3) of the Internal Revenue Code of 1954 (26 
U.S.C. 7609(h\3)) is repealed 

(E) Section 9010(c) of the Internal Revenue Code of 1954 (26 
U.S.C. 9010(c)) is amended b out the last sentence. 

(F) Section 9011(b\2) of the abel venue Code of 1954 (26 
U.S.C. 9011(bX2)) is amended by striking out the last sentence. 

(29XA) Section 596(aX3) of title 28, United States Code, is 
amended by striking out the last sentence. 

(B) Section 636(cX4) of title 28, United States Code, is amended 
in the second sentence b. striking out “expeditious and’’. 

(C) Section 1296 of title 28, United States Code, and the item 
relating to that section in the section analysis of chapter 83 of 
~ title, are repealed. 

D) Subsection (c) of section 1364 of title 28, United States 
Code, = section heading of which reads “Senate actions” ae 


repealed. 

(E) Section 2284(b\2) of title 28, United States Code, is 
amended by striking out the last sentence. 

(F) Section 2349(b) of title 28, United States Code, is amended 
by striking out the last two sentences. 

(G) Section 2647 of title 28, United States Code, and the item 
relating to that section in the section analysis of chapter 169 of 
that title, are repealed. 

(30) Section 10 of the Act of March 23, 1932, commonly known 
as the Norris-LaGuardia Act (29 U.S.C. 110), is amended by 
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striking out “with the greatest possible expedition” and all that 
follows through the end of the sentence and inserting in lieu 
thereof “expeditiously’’. 

(31) Section 10(i) of the National Labor Relations Act (29 
U.S.C. 160(i)) is repealed. 

(32) Section 11(a) of the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 660(a)) is amended by striking out the last 
sentence. 

(33) Section 4003(e)(4) of the Employee Retirement Income 
i of 1974 (29 U.S.C. 1303(e)(4)) is repealed. 

(34) tion 106(a\(1) of the Federal Coal Mine Health and 
Safety Act of 1969 (80 U.S.C. 816(a)(1)) is amended by striking 
out the last sentence. 

(35) Section 1016 of the Impoundment Control Act of 1974 (31 
U.S.C. 1406) is amended by striking out the second sentence. 

(36) Section 2022 of title 38, United States Code, is amended 
by striking out “The court shall order speedy hearing in any 
such case and shall advance it on the calendar.”. 

(37) Section 3628 of title 39, United States Code, is amended 
by striking out the fourth sentence. 

(88) Section 1450(i4) of the Public Health Service Act (42 
U.S.C. 300j-9(i)(4)) is amended by striking out the last sentence. 

(39) Section 304(e) of the Social Security Act (42 U.S.C. 504(e)) 
is repealed. 

(40) Section 814 of the Act of April 11, 1968 (42 U.S.C. 3614), is 
repealed. 

(41) The matter under the subheading “Exploration of 
National Petroleum Reserve in Alaska” under the headings 
“ENERGY AND MINERALS” and “GEOLOGICAL SURVEY’ in title I of 
the Act of December 12, 1980 (94 Stat. 2964; 42 U.S.C. 6508), is 
amended in the third paragraph by striking out the last 
sentence. 

(42) Section 214(b) of the Emergency Energy Conservation Act 
of 1979 (42 U.S.C. 8514(b)) is repealed. 

(43) Section 2 of the Act of February 25, 1885 (43 U.S.C. 1062), 
is amended by striking out “; and any suit brought under the 
provisions of this section shall have precedence for hearing and 
trial over other cases on the civil docket of the court, and shall 
be tried and determined at the earliest practicable day”’. 

(44) Section 23(d) of the Outer Continental Shelf Lands Act (43 
U.S.C. 1349(d)) is repealed. 

(45) Section 511(c) of the Public Utilities Regulatory Policies 
Act of 1978 (43 U.S.C. 2011(c)) is amended by striking out “Any 
such proceeding shall be assigned for hearing at the earliest 
possible date and shall be expedited by such court.”. 

(46) Section 203(d) of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1652(d)) is amended by striking out the fourth 
sentence. 

(47) Section 5(f) of the Railroad Unemployment Insurance Act 
(45 U.S.C. 355(f)) is amended by striking out “, and shall be 
given precedence in the adjudication thereof over all other civil 
cases not otherwise entitled by law to precedence’”’. 

(48) Section 305(d)(2) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 745(d\(2)) is amended— 

(A) in the first sentence by striking out “Within 180 days 
after” and inserting in lieu thereof “After”; and 
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(B) in the last sentence by striking out “Within 90 days 
after” and inserting in lieu thereof “After”. 

(49) Section 124(b) of the Rock Island Transition and Em- 
ployee Assistance Act (45 U.S.C. 1018(b)) is amended by striking 
out “, and shall render a final decision no later than 60 days 
after the date the last such appeal is filed”’. 

(50) Section 402(g) of the Communications Act of 1934 (47 
U.S.C. 402(g)) is amended— 

(A) by striking out “At the earliest convenient time the” 
and inserting in lieu thereof “The”; and 

(B) by striking out “10(e) of the Administrative Procedure 
Act” and inserting in lieu thereof “706 of title 5, United 
States Code”. 

(51) Section 405(e) of the Surface Transportation Assistance 
Act of 1982 (Public Law 97-424; 49 U.S.C. 2305(e)) is amended by 
striking out the last sentence. 

(52) Section 606(c\(1) of the Rail Safety and Service Improve- 
ment Act of 1982 (Public Law 97-468; 49 U.S.C. 1205(c\(1)) is 
amended by striking out the second sentence. 

(53) Section 13A(a) of the Subversive Activities Control Act of 
1950 (50 U.S.C. 792a note) is amended in the third sentence by 
met be “or any court”. 

(54) Section 12(a) of the Military Selective Service Act of 1967 
(50 U.S.C. App. 462(a)) is amended by striking out the last 
sentence. 

(55) Section 4(b) of the Act of July 2, 1948 (50 U.S.C. App. 
1984(b)), is amended by striking out the last sentence. 


EFFECTIVE DATE 


Sec. 403. The amendments made by this subtitle shall not apply to 
cases pending on the date of the enactment of this subtitle. 


SustTitLE B—District Court ORGANIZATION 


Sec. 404. This subtitle may be cited as the “Federal District Court 
Organization Act of 1984”. 
ec. 405. The second sentence of subsection (c) of section 112 of 
title 28, United States Code, is amended to read as follows: 
“Court for the Eastern District shall be held at Brooklyn, Haup- 
pauge, and Hempstead (including the village of Uniondale).”. 
Sec. 406. (a) Subsection (a) of section 93 of title 28, United States 
Code, is amended— 
(1) in paragraph (1) by striking out ‘De Kalb,” and 
“McHenry,”; and 
(2) in paragraph (2)— 
— by inserting “De Kalb,” immediately after “Carroll,”; 
an 
(B) by inserting “McHenry,” immediately after ‘‘Lee,’”. 
(b) The amendments made by subsection (a) of this section shall 
apply to any action commenced in the United States District Court 
for the Northern District of Illinois on or after the effective date of 
this subtitle, and shall not affect any action pending in such court 
on such effective date. 
(c) The second sentence of subsection (b) of section 93 of title 28, 
United States Code, is amended by inserting “Champaign/Urbana,” 
before ‘Danville’. 
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Technical 
Amendments 
to the Federal 
Courts 
Improvement 
Act of 1982. 

28 USC 1 note. 


Sgc. 407. (a) Subsection (b) of section 124 of title 26, United States | 
Code, is amended— 
(1) by striking out “six divisions” and inserting in lieu thereof 
“seven divisions”; 
(2) in paragraph (4) by striking out “, Hidalgo, Starr,”; and 
(3) by adding at the end thereof the following: 
“(7) The McAllen Division comprises the counties of Hidalgo 
and Starr. 
“Court for the McAllen Division shall be held at McAllen.”. 
(b) The amendments made by subsection (a) of this section shall 
aes any action commenced in the United States District Court 
Southern District of Texas on or after the effective date of 
this subtitle, and shall not affect any action pending in such court 
on such effective date. 
Sec. 408. (a) Paragraph (1) of section 90(a) of title 28, United States 
Code, is amended— 
(1) by inserting “Fannin,” after ‘‘Dawson,”; 
(2) by inserting ‘ ‘Gilmer,” after —— ae 
(3) by inserting ‘‘Pickens,” after “Lum umpkin 
(b) Paragraph (2) 0 (2) of section oe of title 2 United States Code, is 
amended by strikin f out ‘ “Gilmer,” , and “Pickens,”. 
(c) ded by ote (6) of section ae) ‘of title 28, United States Code, is 
amended by striking out “Swainsboro” each place it appears and 
inserting in lieu thereof “Statesboro 
(d) The amendments made by this section shall apply to any 
action commenced in the United States District Court for the North- 
ern District of Georgia on or after the effective date of this subtitle, 
and shall not affect any action pending in such court on such 
effective date. 
Sec. 409. Section 85 of title 28, United States Code, is amended by 
inmering “Boulder,” before “Denver”. 
10. The second sentence of section 126 of title 28, United 
States Code, is amended by inserting “Bennington,” before “Brattle- 


ro” 

Sec. 411. (a) The amendments made by this subtitle shall take 
effect on January 1, 1985. 

(b) The amendments made by this subtitle shall not affect the 
composition, or preclude the service, of any grand or petit jury 
pean impaneled, or actually serving on the effective date of 
this subtitle. 


SustitL—E C—AMENDMENTS TO THE FEDERAL Courts IMPROVEMENTS 
Act oF 1982 


This subtitle may be cited as the “Technical Amendments to the 
Federal Courts Improvement Act of 1982”. 

Sec. 412. (a) Section 1292(b) of title 28, United States Code, is 
amended by, insertin “which would have jurisdiction of an appeal of 
such action” after ‘““The Court of Appeals’’. 

(b) Section 1292(c\(1) of title 28, United States Code, is amended by 
inserting “‘or (b)” after “(a)’’. 

Sec. 413. Section 337(c) of the Tariff Act of 1930 (19 U.S.C. 1337(c)) 
is amended in the fourth sentence by inserting ‘“, within 60 days 
after the determination becomes final, ” after “appeal such 
determination”. 

Sec. 414. (a) Sections 142, 143, and 144 of title 35, United States 
Code, are amended to read as follows: 
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“§ 142. Notice of appeal 35 USC 142. 


“When an appeal is taken to the United States Court of Appeals 
for the Federal Circuit, the appellant shall file in the Patent and 
Trademark Office a written notice of appeal directed to the Commis- 
sioner, within such time after the date of the decision from which 
the appeal is taken as the Commissioner prescribes, but in no case 
less than 60 days after that date. 


“§ 143. Proceedings on appeal 35 USC 143. 


“With respect to an appeal described in section 142 of this title, 
the Commissioner shall transmit to the United States Court of 
Appeals for the Federal Circuit a certified list of the documents 
comprising the record in the Patent and Trademark Office. The 
court may request that the Commissioner forward the original or 
certified copies of such documents during pendency of the appeal. In 
an ex parte case, the Commissioner shall submit to the court in 
writing the grounds for the decision of the Patent and Trademark 
Office, addressing all the issues involved in the appeal. The court 
shall, before hearing an appeal, give notice of the time and place of 
the hearing to the Commissioner and the parties in the appeal. 


“§ 144. Decision on appeal 35 USC 144. 


“The United States Court of Appeals for the Federal Circuit shall 
review the decision from which an appeal is taken on the record 
before the Patent and Trademark Office. Upon its determination the 
court shall issue to the Commissioner its mandate and opinion, 
which shall be entered of record in the Patent and Trademark Office 
and shall govern the further proceedings in the case.”’. 

(b) Paragraphs (2), (3), and (4) of subsection (a) of section 21 of the 
Act entitled “An Act to provide for the registration and protection 
of trademarks used in commerce, to carry out the provisions of 
certain international conventions, and for other purposes’, 
approved July 5, 1946 (15 U.S.C. 1071(a) (2), (3), and (4)), are amended 
to read as follows: 

“(2) When an appeal is taken to the United States Court of 
Appeals for the Federal Circuit, the appellant shall file in the 
Patent and Trademark Office a written notice of appeal directed to 
the Commissioner, within such time after the date of the decision 
from which the appeal is taken as the Commissioner prescribes, but 
in no case less than 60 days after that date. 

“(3) The Commissioner shall transmit to the United States Court 
of Appeals for the Federal Circuit a certified list of the documents 
comprising the record in the Patent and Trademark Office. The 
court may request that the Commissioner forward the original or 
certified copies of such documents during pendency of the appeal. In 
an ex parte case, the Commissioner shall submit to that court a brief 
explaining the grounds for the decision of the Patent and Trade- 
mark Office, addressing all the issues involved in the appeal. The 
court shall, before hearing an appeal, give notice of the time and 
place a the hearing to the Commissioner and the parties in the 
appeal. 

Ra The United States Court of Appeals for the Federal Circuit 
shall review the decision from which the appeal is taken on the 
record before the Patent and Trademark Office. Upon its determina- 
tion the court shall issue its mandate and opinion to the Commis- 
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sioner, which shall be entered of record in the Patent and Trade- 
mark Office and shall govern the further proceedings in the case.”’. 
_ (c) The amendments made by this section shall apply to proceed- 
ings pending in the Patent and Trademark Office on the date of the 
enactment of this Act and to appeals pending in the United States 
Court of Appeals for the Federal Circuit on such date. 

Sec. 415. Any individual who, on the date of the enactment of the 
Federal Courts Improvement Act of 1982, was serving as marshal for 
the Court of Appeals for the District of Columbia under section 
713(c) of title 28, United States Code, may, after the date of the 
enactment of this Act, so serve under that section as in effect on the 
date of the enactment of the Federal Courts Improvement Act of 
1982. While such individual so serves, the provisions of section 714(a) 
of title 28, United States Code, shall not apply to the Court of 
Appeals for the District of Columbia. 

Sec. 416. Title 28, United States Code, is amended in the following 


respects: 
(a) There shall be inserted, after section 797 thereof, in chapter 51 
thereof, the following new section 798, which shall read as follows: 


“$798. Places of holding court; appointment of special masters 


“(a) The United States Claims Court is hereby authorized to 
utilize facilities and hold court in Washington, District of Columbia, 
and in four locations outside of the Washington, District of Colum- 
bia metropolitan area, for the purpose of conducting trials and such 
other proceedings as may be ot ator to executing the court’s 
functions. The Di r of the Administrative Office of the United 
Pi Courts shall designate such locations and provide for such 
acilities. 

“(b) The chief judge of the Claims Court may appoint special 
masters to assist the court in carrying out its functions. Any special 
masters so appointed shall carry out their responsibilities and be 
oes eer in accordance with procedures set forth in the rules of 
the court.”. 

(b) The caption of chapter 51, title 28, shall be amended to include 
the following item: 


“198, Places of holding court; appointment of special masters.” 


TITLE V—GOVERNMENT RESEARCH AND DEVELOPMENT 
PATENT POLICY 


Sec. 501. Chapter 18 of title 35, United States Code, is amended— 

(1) by adding “or any novel variety of plant which is or ed 
be protectable under the Plant Variety Protection Act (7 U.S.C. 
2321 et seq.) immediately after “title” in section 201(d); 

(2) by adding “‘: Provided, That in the case of a variety of 
plant, the date of determination (as defined in section 41(d) of 
the Plant Variety Protection Act (7 U.S.C. 2401(d))) must also 
occur during the period of contract performance” immediately 
after “agreement” in section 201(e); " 

(3) in section 202(a), by amending clause (i) to read as follows: 
(i) when the contractor is not located in the United States or 
does not have a place of business located in the United States or 
is subject to the control of a foreign government,”; by striking 
the word “or” before “ii”, and by adding after the words 
“security of such activities” in the first sentence of such para- 
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graph, the following: “or, iv) when the funding agreement 
includes the operation of a Government-owned, contractor-oper- 
ated facility of the Department of Energy primarily dedicated to 
that Department's naval nuclear propulsion or weapons related 
programs and all funding agreement limitations under this 
subparagraph on the contractor’s right to elect title to a subject 
invention are limited to inventions occurring under the above 
two programs of the Department of Energy.” 

(4) by amending paragraphs (1) and (2) of section 202(b) to read 


as follows: 

“(b\(1) The rights of the Government under subsection (a) shall not 
be exercised by a Federal agency unless it first determines that at 
least one of the conditions identified in clauses (i) through (iv) of 
subsection (a) exists. Except in the case of subsection (a)iii), the 
agency shall file with the cramer d of Commerce, within thirty days 
after the award of the applicable funding agreement, a copy of such 
determination. In the case of a determination under subsection 
(a)(ii), the statement shall include an analysis justifying the determi- 
nation. In the case of determinations applicable to funding agree- 
ments with small business firms, copies shall also be sent to the 
Chief Counsel for Advocacy of the Small Business Administration. If 
the Secretary of Commerce believes that any individual determina- 
tion or pattern of determinations is contrary to the policies and 
objectives of this chapter or otherwise not in conformance with this 
chapter, the Secretary shall so advise the head of the agency 
concerned and the Administrator of the Office of Federal Procure- 
ment Policy, and recommend corrective actions. 

“(2) Whenever the Administrator of the Office of Federal Procure- 
ment Policy has determined that one or more Federal agencies are 
utilizing the authority of clause (i) or (ii) of subsection (a) of this 
section in a manner that is contrary to the policies and objectives of 
this chapter, the Administrator is authorized to issue regulations 
describing classes of situations in which agencies may not exercise 
the authorities of those clauses.’’; 

(4A) By adding at the end of section 202(b) the following new 


paragraph: 

“(4) If the contractor believes that a determination is contrary to 
the policies and objectives of this chapter or constitutes an abuse of 
discretion by the agency, the determination shall be subject to the 
last ere of section 203(2).”. 

(5) by amending paragraphs (1), (2), (3), and (4) of section 202(c) 
to read as follows: 

“(1) That the contractor disclose each subject invention to the 
Federal agency within a reasonable time after it becomes 
known to contractor personnel responsible for the administra- 
tion of patent matters, and that the Federal Government may 
receive title to any subject invention not disclosed to it within 
such time. 

“(2) That the contractor make a written election within two 
years after disclosure to the Federal agency (or such additional 
time as may be approved by the Federal agency) whether the 
contractor will retain title to a subject invention: Provided, That 
in any case where publication, on sale, or public use, has 
initiated the one year statutory period in which valid patent 

rotection can still be obtained in the United States, the period 
or election may be shortened by the Federal agency to a date 
that is not more than sixty days prior to the end of the statutory 
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period: And provided further, That the Federal Government 
may receive title to any subject invention in which the contrac- 
tor does not elect to retain rights or fails to elect rights within 
such times. 

“(3) That a contractor electing rights in a subject invention 
agrees to file a patent application prior to any statutory bar 
date that may occur under this title due to publication, on sale, 
or public use, and shall thereafter file corresponding patent 
applications in other countries in which it wishes to retain title 
within reasonable times, and that the Federal Government may 
receive title to any subject inventions in the United States or 
other countries in which the contractor has not filed patent 
applications on the subject invention within such times. 

(4) With respect to any invention in which the contractor 
elects rights, the Federal agency shall have a nonexclusive, 
nontransferrable, irrevocable, paid-up license to practice or 
have practiced for or on behalf of the United States any subject 
invention throughout the world: Provided, That the funding 
agreement may provide for such additional rights; including the 
right to assign or have assigned foreign patent rights in the 
subject invention, as are determined by the agency as necessary 
for meeting the obligations of the United States under any 
treaty, international agreement, arrangement of cooperation, 
memorandum of understanding, or similar arrangement, 
including military agreement relating to weapons development 
and production.”’. 

(6) by striking out “may” in section 202(c\(5) and inserting in 
lieu thereof “‘as well as any information on utilization or efforts 
at obtaining utilization obtained as part of a proceeding under 
section 203 of this chapter shall”; 

(7) by striking out “and which is not, itself, engaged in or does 
not hold a substantial interest in other organizations engaged in 
the manufacture or sales of products or the use of processes that 
might utilize the invention or be in competition with embodi- 
ments of the invention” in clause (A) of section 202(c)(7); 

(8) by amending clauses (B)-(D) of section 202(c)(7) to read as 
follows: “(B) a requirement that the contractor share royalties 
with the inventor; (C) except with respect to a funding agree- 
ment for the operation of a Government-owned-contractor-oper- 
ated facility, a requirement that the balance of any royalties or 
income earned by the contractor with respect to subject inven- 
tions, after payment of expenses (including payments to inven- 
tors) incidental to the administration of subject inventions, be 
utilized for the support of scientific research or education; (D) a 
requirement that, except where it proves infeasible after a 
reasonable inquiry, in the licensing of subject inventions shall be 
given to imnall business firms; and (E) with respect to a funding 
agreement for the operation of a Government-owned-contractor- 
operated facility, requirements (i) that after payment of patent- 
ing costs, licensing costs, payments to inventors, and other 
expenses incidental to the administration of subject inventions, 
100 percent of the balance of any royalties or income earned 
and retained by the contractor during any fiscal year up to an 
amount equal to 5 percent of the annual Tesiaak of the facility, 
shall be used by the contractor for scientific research, develop- 
ment, and education consistent with the research and develop- 
ment mission and objectives of the facility, including activities 
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that increase the licensing seers of other inventions of the 
facility; provided that if said balance exceeds 5 percent of the 
annual budget of the facility, that 75 percent of such excess 
shall be paid to the Treasury of the United States and the 
remaining 25 percent shall be used for the same purposes as 
described above in this clause (D); and (ii) that, to the extent it 
provides the most effective technology transfer, the licensing of 
subject inventions shall be administered by contractor employ- 
ees on location at the facility.” 
(9) by adding “(1. before the word “With” in the first line of 
section 203, and by adding at the end of section 203 the 35 USC 203. 
following: 
“(2) A determination parson to this section or section 202(b)(4) 
shall not be subject to the Contract Disputes Act (41 U.S.C. §601 et 
seq.). An administrative appeals procedure shall be established by _ Regulations. 
regulations promulgated in accordance with section 206. Addi- 
tionally, any contractor, inventor, assignee, or exclusive licensee 
adversely affected by a determination under this section may, at any 
time within sixty ey: after the determination is issued, file a 
petition in the United States Claims Court, which shall have juris- 
diction to determine the appeal on the record and to affirm, reverse, 
remand or modify, “, as appropriate, the determination of the 
Federal Gp sro In cases described in paragraphs (a) and (c), the 
agency’s determination shall be held in abeyance pending the 
exhaustion of appeals or petitions filed under the preceding 
sentence.”’; 
(10) by amending section 206 to read as follows: 35 USC 206. 


“§ 206. Uniform clauses and regulations 


“The Secretary of Commerce may issue regulations which may be 
made ee to Federal agencies implementing the provisions of 
sections 202 through 204 of this chapter and shall establish standard 
funding agreement provisions required under this chapter. The 

lations and the standard funding agreement shall be subject to 
public comment before their issuance.”; 

(11) in section 207 by inserting “(a)” before “Each Federal” 
and by adding the following new subsection at the end thereof: 

“(b) For the purpose of assuring the effective management of 
Government-owned inventions, the Secretary of Commerce is 
authorized to— 

“(1) assist Federal agency efforts to promote the licensing and 
utilization of Government-owned inventions; 

“(2) assist Federal agencies in seeking protection and main- 
taining inventions in foreign countries, including the payment 
of fees and costs connected therewith; and 

“(3) consult with and advise Federal agencies as to areas of 
science and technol research and development with poten- 
tial for commercial utilization.”; and 

(12) in section 208 by striking out “Administrator of General 
Services” and inserting in lieu thereof “Secretary of 
Commerce’”’. 

(13) by deleting from the first sentence of section 210(c), 
“August 23, 1971 (86 Fed. Reg. 16887)” and inserting in lieu 
thereof “February 18, 1983”, and by inserting the following 
before the period at the end of the first sentence of section 210(c) 
“except that all funding agreements, including those with other Coatencts with 


than small business firms and nonprofit organizations, shall i 
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include the irements established in paragraph 202(c\4) and 
section 203 of this title.” 
(14) by adding at the end thereof the following new section: 


“§ 212. Disposition of rights in educational awards 


“No scholarship, pte training grant, or other funding 
agreement made by a Federal agency primarily to an awardee for 
educational purposes will contain any provision giving the Federal 
agency any rights to inventions made by the awardee.”; and 
(15) by adding at the end of the table of sections for the 
chapter the following new item: 


“212. Disposition of rights in educational awards.”. 
Approved November 8, 1984. 
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Public Law 98-621 


98th Congress 
An Act 
To provide for the assumption of selected functi and resources of Saint 
Teabethe Hospital by the District of Columbie, to provide for the establishment of 


a comprehensive mental health care system in the District of Columbia, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Saint Elizabeths Hospital 
and District of Columbia Mental Health Services Act”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress makes the following findings: werd 

(1) Governmentally administered mental th services in 
the District of Columbia are currently provided through two 
separate public entities, the federally administered Saint Eliza- 
beths Hospital and the Mental Health Services Administration 
of the District of Columbia Department of Human Resources. 

(2) The District of Columbia has a continuing responsibility to 
provide mental health services to its residents. 

(3) The Federal Government, through its operation of a na- 
tional mental health program at Saint Elizabeths Hospital, has 
for over 100 years assisted the District of Columbia in carrying 
out that responsibility. 

(4) Since its establishment by Congress in 1855, Saint Eliza- 
beths Hospital has developed into a eet national mental 
health hospital and study, training, and treatment center, pro- 
bin _@ range of quality mental health and related services, 
including— 

(i) acute and chronic inpatient psychiatric care; 

(ii) outpatient psychiatric and substance abuse clinical 
and related services; 

(iii) Federal court system forensic psychiatry referral, 
evaluation, ee treatment services for prisoners, 
and for individ awaiting trial or requiring post-trial or 
post-sentence psychiatric evaluation; 

(iv) patient care and related services for designated 
classes of individuals entitled to mental health benefits 
under Federal law, such as certain members and employees 
of the United States Armed Forces and the Foreign Service, 
and residents of American overseas dependencies; 

(v) District of Columbia court system forensic psychiatry 
referral, a — tient —— services for pris- 
oners, and for indivi awaiting trial or requiring post- 
trial or post-sentence psychiatric evaluation; 

Pd, ma for special populations such as the mentally 
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(vii) support for basic and applied clinical psychiatric 
research and related patient services conduc by the 
so Institute of Mental Health and other institutions; 
an 


(viii) professional and paraprofessional training in the 

jor mental health disciplines. 

(5) The continuation of the range of services currently pro- 
vided by federally administered Saint Elizabeths Hospital must 
be assured, as these services are integrally related to— 

(i) the availability of adequate mental health services to 
District of Columbia residents, nonresidents who require 
mental health services while in the District of Columbia, 
individuals entitled to mental health services under Fed- 
eral law, and individuals referred by both Federal and local 
court systems; and 

(ii) the Nation’s capacity to increase our knowledge and 
understanding about mental illness and to facilitate and 
continue the development and broad availability of sound 
and modern methods and approaches for the treatment of 
mental illness. 

(6) The assumption of all or selected functions, programs, and 
resources of Saint Elizabeths Hospital from the Federal Govern- 
ment by the District of Columbia, and the integration of those 
functions, resources, and Parr into a comprehensive 
mental health care system administered solely by the District of 
Columbia, will improve the efficiency and effectiveness of the 
services currently provided through those two separate entities 
by shifting the primary focus of care to an integrated commu- 
sai ye system. 

(7) Such assumption of all or selected functions, programs, 
and resources of Saint Elizabeths Hospital by the District of 
Columbia would further the principle of home rule for the 
District of Columbia. 


(b) It is the intent of Congress that— 


(1) the District of Columbia have in operation no later than 
October 1, 1991, an integrated coordinated mental health 
system in the District which provides— 

(A) high quality, cost-effective, and community-based pro- 
grams and facilities; 

(B) a continuum of inpatient and outpatient mental 
health care, residential treatment, and support services 
through an appropriate balance of public and private re- 
sources; and 

(C) assurances that patient rights and medical needs are 


protected; 

(2) the comprehensive District mental health care system be 
in full compliance with the Federal court consent decree in 
Dixon v. Heckler; 

(3) the District and Federal Governments bear equitable 
shares of the costs of a transition from the present system to a 
comprehensive District mental health system; 

(4) the transition to a comprehensive District mental health 
system provided for by this Act be carried out with maximum 
consideration for the interests of employees of the Hospital and 
provide a right-of-first-refusal to such employees for employ- 
ment at comparable levels in positions created under the system 
implementation plan; 
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(5) the Federal Government have the responsibility for the Employment 
retraining of Hospital employees to prepare such employees for d 

the requirements of employment in a comprehensive District 
mental health system; 

(6) the Federal Government continue high quality mental Research and 
health research, training, and demonstration programs at Saint development. 
Elizabeths Hospital; 

(7) the District government establish and maintain accredita- 
tion and licensing standards for all services provided in District 
mental health facilities which assure quality care consistent 
with appropriate Federal regulations and comparable with 
crip of the Joint Commission on Accreditation of Hospi- 

;an 

(8) the comprehensive mental health system plan include a 

component for direct services for the homeless mentally ill. 


an 
unemployment. 


DEFINITIONS 


Sec. 3. For the purpose of this Act: 24 USC 225a. 

(1) The term “Hospital” means the institution in the District 
of Columbia known as Saint Elizabeths Hospital operated on 
the date of the enactment of this Act by the Secretary of Health 
and Human Services. 

(2) The term “Secretary” means the Secretary of Health and 
Human Services. 

(3) The term “Mayor” means the Mayor of the District of 
Columbia. 

(4) The term “District’”’ means the District of Columbia. 

(5) The term “Federal court consent decree” means the con- 
sent decree in Dixon v. Heckler, Civil Action No. 74-285. 

(6) The term “service coordination period” means a period 
beginning on the effective date of this Act and terminating on 
October 1, 1987. 

(7) The term “financial transition period” means a period 
beginning on the effective date of this Act and terminating on 
October 1, 1991. 

(8) The term ‘system implementation plan” means the plan 
for a comprehensive mental health system for the District of 
Columbia to be developed pursuant to this Act. 

a ge term “Council” means the Council of the District of 
umbia. 


DEVELOPMENT OF PLAN FOR MENTAL HEALTH SYSTEM FOR THE DISTRICT 


Sec. 4. (a1) Subject to subsection (g) of this section and section 24 USC 225b. 
%b)(1), effective October 1, 1987, the District shall be responsible for 
the provision of mental health services to residents of the District. 

(2) Not later than October 1, 1991, the Mayor shall complete the 
implementation of the final system implementation plan reviewed 
by the Congress and the Council in accordance with the provisions of 
this Act for the establishment of a comprehensive District mental 
health system to provide mental health services and programs 
through community mental health facilities to individuals in the 
District of Columbia. 

(b\1) The Mayor shall prepare a preliminary system implementa- 
tion plan for a comprehensive mental health system no later than 3 
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months from the effective date of this Act, and a final implementa- 
tion plan no later than 12 months from the effective date of this Act. 

(2) The Mayor shall submit the preliminary system implementa- 
tion plan to the Council no later than 3 months from the effective 
date of this Act. The Council shall review such plan and transmit 
written recommendations to the Mayor regarding any revisions to 
such plan no later than 60 days after such submission. The Mayor 
shall submit the revised preliminary plan to the Committee on the 
District of Columbia of the House of Representatives and the Com- 
mittee on Labor and Human Resources and the Committee on 
Governmental Affairs of the Senate for review and comment in 
accordance with the provisions of this Act. 

(3) The final system implementation plan shall be considered by 
the Council consistent with the provisions of section 422(12) of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act. 

(4) After the review of the Council pursuant to paragraph (3), the 
Mayor shall submit the final implementation plan to the Committee 
on the District of Columbia of the House of Representatives and the 
Committee on Labor and Human Resources and the Committee on 
Governmental Affairs of the Senate for review and comment in 
accordance with the provisions of this Act. 

(c) The system implementation plan shall— 

(1) propose and describe an in ted, comprehensive, and 
coordinated mental health system for the District of Columbia; 

(2) identify the types of treatment to be offered, s 
pokes: and the proposed sites for service delivery within the 

istrict of Columbia comprehensive mental health system; 

(3) identify mechanisms to attract and retain personnel of 
appropriate number and quality to meet the objectives of the 
comprehensive mental health system; 

(4) be in full compliance with the Federal court consent decree 
in Dixon v. Heckler and all applicable District of Columbia 
statutes and court decrees; ; 

(5) identify those positions, programs, and functions at Saint 
Elizabeths Hospital which are gre for assumption by the 
District, those facilities at Saint Elizabeths Hospital which are 
Fy soa for utilization by the District under a comprehensive 

istrict mental health system, and the staffing patterns and 
programs at community facilities to which the assumed func- 
tions are to be integrated; i 

(6) Tr any capital improvements to facilities at Saint 

lizabeths Hospital and elsewhere in the District of Columbia 
proposed for delivery of mental health services, which are 
necessary for the safe and cost effective delivery of mental 
health services; and 

(7) identify the ch eget real property, buildings, improve- 
ments, and perso proeeey to be transferred pursuant to 
section 8(aX1) of this Act needed to provide mental health and 
other services provided by the Department of Human Services 
under the final system implementation plan. 

(dX1) The Mayor shall develop the m implementation plan in 
close consultation with officials of Saint Elizabeths Hospital, 
through working groups to be established by the Secretary and the 
pete for that purpose. 

(2) The Mayor and the Secretary shall establish a labor-manage- 
ment advisory committee, requesting the participation of Federal 
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and District employee organizations affected by this Act, to make 
recommendations on the system implementation plan. The commit- 
tee shall consider staffing patterns under a comprehensive District 
mental health care system, retention of Hospital employees under 
such system, Federal retraining for such employees, and any other 
areas of concern related to the establishment of a comprehensive 
District system. In developing the system implementation plan the 
Mayor shall carefully consider the recommendations of the commit- 
tee. Such advisory committee shall not be subject to the Federal 
Advisory Committee Act. ; : 5 USC app. 

(3) The Mayor and such working groups shall, in developing the 
plan, solicit comments from the public, which shall include profes- 
sional organizations, provider agencies and individuals, and mental 
health advocacy groups in the District of Columbia. - 

(eX1) The Mayor and the Secretary may, during the service coordi- 
nation period, by mutual agreement and consistent with the require- 
ments of the system implementation plan direct the shift of selected 
preecem responsibilities and staff resources from Saint Elizabeths 

ospital to the District. The Secretary may assign staff occupying 
stn og in affected programs to work under the supervision of the 

istrict. The Mayor shall notify the Committee on the District of 
Columbia of the House of Representatives and the Committee on 
Labor and Human Resources and the Committee on Governmental 
Affairs of the Senate in writing of any planned shift in program 
responsibilites or staff resources not less than 30 days prior to the 
implementation of such shift. 

(2(A) Except as provided in subparagraph (B), after October 1, Prohibition. 
1984, and during the service coordination period, no request for 
proposals may be issued by the Secretary for any areas of commer- 
cial activity at the Hospital pursuant to Office of Management and 
Budget circular A-76. 

(B) The limitation under subparagraph (A) shall not apply to 
studies initiated pursuant to such circular prior to October 1, 1984. 

(f(1) To assist the Mayor in the development of the system Audit. 
implementation plan, the Secretary shall contract for a financial 
audit and a physical plant audit of all existing facilities at the 
Hospital to be completed by January 1, 1986. The financial audit 
shall be conducted according to generally accepted accounting prin- 
ciples. The physical plant audit shall recognize any relevant 
national and District codes and estimate the useful life of existing 
facility support systems. 

(2(A) Pursuant to such physical plant audit, the Secretary shall 
initiate not later than October 1, 1987, and complete not later than 
October 1, 1991, such repairs and renovations to such byberor plant 
and facility support systems of the Hospital as are to be utilized by 
the District under the system implementation plan as part of a 
comprehensive District mental health system, as are necessary to 
meet any applicable code requirements or standards. 

(B) At a minimum until October 1, 1987, the Secretary shall 
maintain all other facilities and infrastructure of the Hospital not 
assumed by the District in the condition described in such audit. 

(g) During the service coordination period, the District of Colum- 
bia and the cage g to the extent provided in the Federal court 
consent decree, shall be jointly responsible for providing citizens 
with the full range and scope of mental health services set forth in 
such decree and the system implementation plan. No provision of 
this Act or any action or agreement during the service coordination 
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24 USC 225c, 


Retirement. 
24 USC 225d. 


period may be so construed as to absolve or relieve the District or 

the Federal Government of their joint or respective responsibilities 

. implement fully the mandates of the Federal court consent 
ecree. 


CONGRESSIONAL REVIEW OF SYSTEM IMPLEMENTATION PLAN 


Sec. 5. (a) The Committee on the District of Columbia of the House 
of Representatives and the Committee on Labor and Human Re- 
sources and the Committee on Governmental Affairs of the Senate 
shall review the preliminary system implementation plan transmit- 
ted by the Mayor pursuant to section 4 of this Act to determine the 
extent of its compliance with the provisions of section 2(b) and 
section 4 of this Act, and transmit written recommendations regard- 
ing any revisions to the preliminary plan to the Mayor not later 
than 60 days after receipt of such plan. 

(b) The Committee on the District of Columbia of the House of 
Representatives and the Committee on Labor and Human Resources 
and the Committee on Governmental Affairs of the Senate shall, 
within 90 days of submission of the final system implementation 
plan by the Mayor pursuant to section 4 of this Act, review such 
plan to determine the extent to which it is in compliance with the 
provisions of section 2(b) and section 4 of this Act. 


TRANSITION PROVISIONS FOR EMPLOYEES OF THE HOSPITAL 


Sec. 6. (a) Employees of the Hospital directly affected by the 
assumption of programs and functions by the District government 
who meet the requirements for immediate retirement under the 
provisions of section 8336(d) of title 5, United States Code, shall be 
accorded the opportunity to retire during the 30-day period prior to 
the assumption of such programs and functions. 

(b\1) The system implementation plan shall prescribe the specific 
number and types of positions needed by the District government at 
the end of the service coordination period. 

(2) Notwithstanding section 3503 of title 5, United States Code, 
employees of the Hospital shall only be transferred to District 
employment under the provisions of this section. 

(c1) While on the retention list or the District or Federal naan 
reemployment priority list, the system implementation plan shall 
provide to Hospital employees a right-of-first-refusal to District 
employment in positions for which such employees may qualify, (A) 
created under the system implementation plan in the comprehen- 
sive District mental health system, (B) available under the Depart- 
ment of Human Services of the District, and (C) available at the 
District of Columbia General Hospital. 

(2) In accordance with Federal regulations, the Secretary shall 
establish retention registers of Hospital employees and provide such 
retention registers to the District government. Employment in posi- 
tions identified in the system implementation plan under subsection 
(b) shall be offered to Hospital employees by the District government 
according to each such employee's relative standing on the retention 
registers. 

(3) Employee appeals concerning the retention registers estab- 
lished by the Secretary shall be in accordance with Federal 
regulations. 
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(4) Employee appeals concerning employment offers by the Dis- 
trict shall be in accordance with the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978. 

(dX1) Notwithstanding any other provision of law, employees of 
the cee while on the Federal agency reemployment priority 
list, shall have a right-of-first-refusal to employment in comparable 
available positions for which they qualify within the Department of 
Health and Human Services in the Washington metropolitan area. 

(2) If necessary to separate employees of the Hospital from Fed- 
eral employment, such employees may be separated only under 
Federal reduction-in-force procedures. 

(3) A Federal agency reemployment priority list and a displaced 
employees program shall be maintained for employees of the Hospi- 
tal by the Secretary and the Office of Personnel Management in 
accordance with Federal regulations for Federal employees 
separated by reduction-in-force procedures. 

(4) The Moscs shall create and maintain, in consultation with the 
Secretary, a District agency reemployment priority list of those 
employees of the Hospital on the retention registers who are not 
offered employment under subsection (c). Individuals who refuse an 
offer of employment under subsection (c) shall be ineligible for 
inclusion on the District agency reemployment priority list. Such 
pase evr abhor ciate list shall be administered in accordance with 
procedures established pursuant to the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978 (D.C. Law 2-139). 

(5) Acceptance of nontemporary employment as a result of refer- 
ral from any retention list or agency reemployment priority list 
shall automatically terminate an individual’s severance pay as of 
the effective date of such employment. 

(e) Any contract entered into by the District of Columbia for the Contracts. 
provision of mental health services formerly provided by or at the 
Hospital shall require the contractor or provider, in filling new 
positions created to perform under the contract, to give preference 
to qualified candidates on the District agency reemployment pri- 
ority list created pursuant to subsection (d) of this section. An 
individual who is offered nontemporary employment with a contrac- 
tor shall have his or her name remain on the District agency 
reemployment priority list under subsection (d) for not more than 24 
months from the date of acceptance of such employment. 


CONDITIONS OF EMPLOYMENT FOR FORMER EMPLOYEES OF THE 
HOSPITAL 


Sec. 7. (a) Each individual accepting employment without a break 24 USC 225e, 
in service with the District government pursuant to section 6 shall— 
(1) except as specifically provided in this Act, be required to 
meet all District qualifications other than licensure require- 
ments for appointment required of other candidates, and shall 
become District employees in the comparable District service 
subject to the provisions of the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978, and all other 
statutes and regulations governing District personnel; 
(2) meet all licensure requirements within 18 months of ap- 
pointment by the District government; 
(3) notwithstanding chapter 63 of title 5, United States Code, 5 USC 6301 et 
transfer accrued annual and sick leave balances pursuant to e¢- 
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5 USC 8301 et 
seq. 


5 USC 8101 et 
seq. 


title XII of the District of Columbia Comprehensive Merit Per- 
sonnel Act of 1978; 

(4) have the grade and rate of pay determined in accordance 
with regulations established pursuant to title XI of the District 
of Columbia Comprehensive Merit Personnel Act of 1978, except 
that no employee shall suffer a loss in the basic rate of pay or in 
seniority; 

(5) if applicable, retain a rate of pay including the physician’s 
comparability allowance under the provisions of section 5948 of 
title 5, United States Code, and continue to receive such allow- 
ance under the terms of the then prevailing agreement until its 
expiration or for a period of 2 years from the date of appoint- 
ment by the District government, whichever occurs later; 

(6) be entitled to the same health and life insurance benefits 
as are available to District employees in the applicable service; 

(7) if employed by the Federal Government before January 1, 
1984, continue to be covered by the United States Civil Service 
Retirement System, under chapter 83 of title 5, United States 
Code, to the same extent that such retirement system covers 
District Government employees; and 

(8) if employed by the Federal Government on or after Janu- 
ary 1, 1984, be subject to the retirement system applicable to 
District government employees pursuant to title XXVI, Retire- 
ment, of the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978. 

(b) An individual appointed to a position in the District govern- 
ment without a break in service, from the retention list, or from the 
District or Federal agency reemployment priority lists shall be 
exempt from the residency requirements of title VIII of the District 
oo na umbia Government Comprehensive Merit Personnel Act of 


(c) An individual receiving compensation for work injuries pursu- 
ant to chapter 81 of title 5, United States Code, shall— 

(1) continue to have the claims adjudicated and the related 
costs paid by the Federal Government until such individual 
recovers and returns to duty; 

(2) if medically recovered and returned to duty, have any 
subsequent claim for the recurrence of the disability determined 
and paid under the provisions of title XXIII of the District of 
Columbia Comprehensive Merit Personnel Act of 1978. 

(d) The District government may initiate or continue an action 
against an individual who accepts employment under section 6(c) for 
cause related to events that occur prior to the end of the service 
coordination period. Any such action shall be conducted in accord- 
ance with such Federal laws and regulations under which action 
would have been conducted had the assumption of function by the 
District not occurred. 

(e) Commissioned public health service officers detailed to the 
District of Columbia mental health system shall not be considered 
employees for purposes of any full-time employee equivalency total 
of the Department of Health and Human Services. 

(f) For purposes of this section, Hospital employees shall include 
eee patient employees occupying career positions at the 

ospital. 
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PROPERTY TRANSFER 


Sec. 8. (aX1) Except as provided in paragraph (2), on October 1, Effective dates. 
1987, the Secretary shall transfer to the District, without compensa- 24 USC 226f. 
tion, all right, title, and interest of the United States in all real 
property at Saint Elizabeths Hospital in the District of Columbia 
together with any buildings, improvements, and personal property 
used in connection with such property needed to provide mental 
health and other services provided by the Department of Human 
Services indentified pursuant to section 4(c\(7) of this Act. 

(2) Such real property as is identified by the Secretary by Septem- 
ber 30, 1987, as necessary to Federal mental health programs at 
Saint Elizabeths Hospital under section 2(b)(5) shall not be trans- 
ferred under this subsection. 

(b) On or before October 1, 1991, the Mayor shall prepare, and Development 
submit to the Committee on the District of Columbia of the House of Plan. 
Representatives and the Committees on Governmental Affairs and 
Labor and Human Resources of the Senate, a cei em not 
inconsistent with the comprehensive plan for the National Capital, 
for the use of all real property, buildings, improvements, and per- 
sonal property comprising Saint Elizabeths Hospital in the District 
of Columbia not transferred or excluded pursuant to subsection (a) 
of this section. In developing such plan, the Mayor shall consult 
with, and provide an opportunity for review by, appropriate Federal, 
regional, and local agencies. Such master age submitted by the 
Mayor shall be approved by a law enacted by the Congress within 
the twelve-month period following the date such plan is submitted to 
the Committee on the District of Columbia of the House of Repre- 
sentatives and the Committees on Governmental Affairs and Labor 
and Human Resources of the Senate. Immediately upon the ap- 
proval of any such law, the Secretary shall transfer to the District, 
without compensation, all right, title, and interest of the United 
States in and to such property in accordance with such approved 
plan. The real property, together with the buildings and other 
improvements thereon, including personal property used in connec- 
tion therewith, known as the Oxon Cove Park and operated by the 
National Park Service, Department of the Interior, shall not be 
transferred under this Act. 

(c) On October 1, 1985, the Secretary shall transfer to the District, 
without compensation, all right, title, and interest of the United 
States to lot 87, square 622, in the subdivision made by the District 
of Columbia Redevelopment Land Agency, as per plat recorded in 
the Office of the Surveyor for the District of Columbia, in liber 154 
at folio 149 (901 First Street N.W., the J.B. Johnson Building and 
grounds). 

FINANCING PROVISIONS 


Sec. 9. (a) There are authorized to be appropriated for grants by Ameaticn: 
the Secretary of Health and Human Services to the District of poo en 
Columbia comprehensive mental health system, $30,000,000 for 3/‘Tisc 225g. 
fiscal year 1988, $24,000,000 for fiscal year 1989, $18,000,000 for 
fiscal year 1990, and $12,000,000 for fiscal year 1991. 

(bX1) Beginning on October 1, 1987, and in each su uent fiscal 
year, the appropriate Federal agency is directed to pay the District 
of Columbia the full costs for the provision of mental health diagnos- 
tic and treatment services for the following types of patients: 
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Compacts 
between States. 


87 Stat. 813. 


Appropriation 
authorization. 


68 Stat. 434. 


Audit. 


(A) Any individual referred to the system pursuant to a 
Federal statute or by a responsible Federal agency. 

(B) Any individual referred to the system for emergency 
detention or involuntary commitment after being taken into 
custody (i) as a direct result of the individual’s action or threat 
of action against a Federal official, (ii) as a direct result of the 
individual’s action or threat of action on the grounds of the 
White House or of the Capitol, or (iii) under chapter 9 of title 21 
of the District of Columbia Code. 

(C) Any individual referred to the system as a result of a 
criminal proceeding in a Federal court (including an individual 
admitted for treatment, observation, and diagnosis and an indi- 
vidual found incompetent to stand trial or found not guilty b 
reason of insanity). The preceding provisions of this paragrap 
apply to any individual referred to the system (or to Saint 
rey rage Hospital) before or after the date of enactment of 
thi ; 

(2) The, responsibility of the United States for the cost of services 
for individuals described in paragraph (1) shall not affect the treat- 
ment responsibilities to the District of Columbia under the Inter- 
state Compact on Mental Health. 

(cX1) During the service coordination and the financial transition 
periods, the District of Columbia shall gradually assume a greater 
share of the financial responsibility for the provision of mental 
health services provided by the system to individuals not described 
in subsection (b). 

(2) Section 502 of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended— 

(A) by inserting “(a)” after “Src. 502.”, and 

(B) by adding at the end the following: 

“(b\1) Except as otherwise provided by paragraph (2), there are 
authorized to be appropriated, in addition to the amounts authorized 
to be appropriated under subsection (a), $25,000,000 for fiscal year 
1986, $35,000,000 for fiscal year 1987, $30,000,000 for fiscal year 1988, 
$20,000,000 for fiscal year 1989, $15,000,000 for fiscal year 1990, and 
$10,000,000 for fi year 1991 to the District of Columbia for 
establishing and maintaining a comprehensive mental health 
system. 

(2) For each of the fiscal years 1986 through 1990 there is 
authorized to be appropriated, in addition to the amount authorized 
under pop bi in (1), an amount equal to one-third of the amount 
authorized under paragraph (1) for the succeeding fiscal year. The 
amount authorized to be appropriated under paragraph (1) for any 
such succeeding fiscal year shall be reduced by the amount appropri- 
ated for the preceding fiscal year under the first sentence of this 
paragraph.”. 

(d) Subject to section 4(f2), capital improvements to facilities at 
Saint Elizabeths Hospital authorized during the service coordination 

riod shall be the shared responsibility of the District and the 

ederal Government in accordance with Public Law 83-472. 

(e) Pursuant to the financial audit under section 4(f), any unas- 
signed liabilities of the Hospital shall be assumed by and shall be 
the sole responsibility of the Federal Government. 

(f(1) After the service coordination period, the Secretary shall 
conduct an audit, under generally accepted accounting procedures, 
to identify the liability of the Federal Government for accrued 
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annual leave balances for those employees assumed by the District 
under the system implementation plan. 

(2) There is authorized to be appropriated for payment by the Appropriation 
Federal Government to the District an amount equal to the liability authorization. 
identified by such audit. 

(g) Nothing in this Act shall affect the authority of the District of 
Columbia under any other statute to collect costs billed by the 
District of Columbia for mental health services, except that pay- 
ment for the same costs may not be collected from more than one 


party. 
vane The Government of the United States shall be solely responsi- Claims. 
e for— 

(1) all claims and causes of action against Saint Elizabeths 
Hospital that accrue before October 1, 1987, regardless of the 
date on which legal proceedings asserting such claims were or 
may be filed, except that the United States shall, in the case of 
any tort claim, only be responsible for any such claim against 
the United States that accrues before October 1, 1987, and the 
United States shall not compromise or settle any claim result- 
ing in District liability without the consent of the District, 
which consent shall not be unreasonably withheld; and 

(2) all claims that result in a ay eT or award against Saint 

Elizabeths Hospital before October 1, 1987. 


REPEALS AND CONFORMING AMENDMENTS 


Sec. 10. (a) Chapter 4 of title LIX of the Revised Statutes of the 
United States (24 U.S.C. 161, 165, 170, 191, 211, 211a, 211b, and 221, 
and D.C. Code 32-405 and 32-406) is repealed. 

(b) The matter under the subh “Saint EuizaBetus Hospi- 
TAL.” under the heading “DEP OF THE INTERIOR.” in 
the first section of an Act of June 5, 1920, chapter 235 of the laws of 41 Stat. 919. 
the second session of the 66th Congress, is amended by striking out 
the second sentence (24 U.S.C. 166). 

(c) The matter under the subheading ‘Saint Exizaperus Hospt- 
TAL.” under the heading “DEPARTMENT OF THE INTERIOR.” in 
the first section of the Second Deficiency Appropriation Act, fiscal 

year 1920, is amended by striking out the second and third sentences 41 Stat. 513. 

(oA U.S.C. 168 and 176). 

(dX1) An Act of A ates 4, es ry ter 478 of the laws of the first 
session of the 80th .C. 168a, 169, 169a, 185, and 
195a), is repealed 

(2) The matter under the heading “Saint Elizabeths Hospital” in 
title II of the Departments of Labor, and Health, Education, and 
Welfare sito" ben Act, 1955, is amended by striking out allthat 68 Stat. 437. 
follows “$110 before the period. 

(e) The matter under the subheading “GoveRNMENT HospITAL FoR 
THE INSANE.” under the heading ‘UNDER THE DEPARTMENT OF 
THE INTERIOR.” in the first section of an Act of A 24, 1912, 
chapter 355 of the laws of the second session of the 6 Congress, i is 37 USC 461. 
amended by striking out the second sentence (24 U.S.C. 171). 

(f) The first sentence under the subheading “GOVERNMENT a4 
TAL FOR THE INSANE.” under the heading “MISCELLANEOUS OB- 
JECTS.” in the first section of an Act of x 7, 1882, chapter 433 
of the ee the first session of the 47th Congress, is amended by 22 Stat. 329. 
striking out— 
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40 Stat. 19. 


34 Stat. 730. 


55 Stat. 760. 


39 Stat. 557. 


40 Stat. 373. 


23 Stat. 213. 


76A Stat. 699. 


(1) “; and that hereafter the gph acs products ee" waste 
material of the hospital may be sold or exchanged for the 
benefit of the hospital, and to be used and accounted 
for the same as its other :” (24 U.S.C. 172), and 

(2) the two provisos (24 U.S.C. 165 and 195), and by inserting 
in lieu thereof a period. 
(g) The matter under the subheading “Sarnt Exizaperus Hospt- 

TAL.” and that subheading cae the heading “DEPARTMENT OF 

THE INTERIOR.” of the Act of April 17, 1917 (24 U.S.C. 175), are 


re 

tes matter under the beater OND “GOVERNMENT HOspPITAL FOR 
THE INSANE.” ghey ao ER THE DEPARTMENT OF 
THE INTERIOR.” in the ey section of an Act of June 30, age 
chapter 3914 of the lowe of the first session of the 59th Congress 
amended by striking out the last three sentences (24 U. BC. 1% 177), 

(i) An Act of May 9, 1941, chapter 101 of the laws of the first 
session of thé 77th Congress (24 U. .C. 180), is repealed. 

ae The Act of No 15, 1941 (24 U.S.C. 181, 182, 188, and 184) 


repealed 

* OK) The matter unde i Y, MISCELLANEOUS.” of an 
Act of co 29, 1916, chapter 417 he we of the first session of 
the 64th Congress, is amended by striking out “Hereafter interned 
i ms and prisoners of war, under the jurisdiction of the Navy 

Soke erg who are or may become insane, shall be entitled to 
admission for treatment to the Government Hospital for the 
Insane.” (24 USC. 192). 

(2) The matter under the subh ate ELIZABETHS oor 
TAL.” under the heading “DEP. INTERIOR.” 
the first section of an Act of October 6, 1917, ychapiar 7 of the ia 
of the first session of the 65th Congress, i is amended by striking out 


the third through sixth sentences (24 U.S.C. 192, 199, and 200). 
(l) The matter under the sub “GOVERNMENT HOspIraL FOR 
THE INSANE.” under the heading ‘ US OBJECTS.” of 


= tap tase 7, 1884, a pe srkng ott the Lob gic of 
e , is amen out the second sentence 
(24 U.S.C. 194), J 
(m) The matter under the h “PANAMA CANAL.” in the 
Peo section het roe of ars 12, ist Bee er! i hy atcikine’ > - be 
ngress, is amended out the 
following’ (24 U.S.C. 196): 


“Upon the application of the Governor of the Canal Zone, the 
Pore wae! Boe Health, Education, and Welfare may transfer to Saint 
Hospital, in the District of Columbia, for treatment, any 

American citizen subject to a he gang meg order issued under 
section 1637 of title 5 aa the Canal Zone Code, whose | residence 
in one of the States, territories, the Commonwealth of Puerto Rico 
or the District of Columbia for the purpose of eligibility for public 
medical care it has been impossible — establish. Upon the ascertain- 


orl of the legal residence of pe: so transferred to Saint 
ry the superintendent of of that hospital shall there- 
upon eo cep em to their pote amos laces of residence, and the 
expenses attendant thereon be 1 from the appropriation for 
the su epee of Saint Elizabeths Hospi 
(n) Act of Jul ia 18, 1940, cha rt 638 of the laws of the third 
session of the 76th 


ngress (24 U. C. 196b), i is repealed. 
(0) The matter under the subheading ‘ ‘GOVERNMENT HOSPITAL FOR 
THE INSANE:” under the heading “MISCELLANEOUS OBJECTS.” in the 
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first section of an Act of March 3, 1901, chapter 853 of the second 
session of the 56th Congress, is amended by striking out the second 
sentence (24 U.S.C. 197). 31 Stat. 1162. 

(p) The first sentence in the matter under the subheading “Mept- 
CAL AND HosprtaL DeEPpARTMENT:” under the heading “MEDICAL DE- 
PARTMENT.” of an Act of May 11, 1908, chapter 163 of the laws of the 
first session of the 60th Congress, is vera by striking out the 
second proviso and the colon preceding and inserting in lieu thereof 
a period (24 U.S.C. 198). 35 Stat. 122. 

(q) An Act of June 23, 1874, chapter 465 of the laws of the first 
session of the 43rd Congress (24 U.S.C. 212, 213, and 214), is repealed. 

(r) The first sentence of section 4(a) of Public Law 86-571 (24 
U.S.C. 324) is amended by stri out “Saint Elizabeths Hospital, at 
any other” and inserting in lieu thereof “any” 

(s) Section 2104 of the Public Health Service Act (42 U.S.C. 
300aa-3) is repealed. 

(tX1) The last sentence of section 206 of an Act of June 9, 1948, 
on r 428 of the laws of the second session of the 80th Congress 

. Code 22-3508), is amended by striking out “Saint Elizabeths 
Fespitar” and inse in lieu thereof “an a we riate institution”. 

(2) Section 207 of that Act (D.C. Code ) is amended by 
striking out — Superintendent of Saint Elizabeths o ital” and 
inse in lieu thereof “an appropriate py ic cial”, and 
by striking out “the Superintendent of the hospital” and inserting 
in lieu thereof “that official’. 

(3) Section 208 of that Act (D.C. Code 22-3510) is amended by 
striking out “Saint Elizabeths Hospital” and inserting in lieu 
thereof “an institution”. 

(u) The first sentence under the subh eading “GOVERNMENT Hospi- 24 USC 202. 
TAL FOR THE INSANE.” under the heading “INTERIOR DEPART- 
MENT.” of an Act of March 3, 1877, cons 105 of the laws of the 
second session of the 44th Co is amended by striking out the 
semicolon and all that follows before the period (D.C. Code 32-401). 

(v) The first sentence under the subheading “GOVERNMENT HOSPI- 24 USC 203. 
TAL FOR THE INSANE.” under the heading “ US OB- 
JECTS.” of an Act of on 3, 1879, chapter 182 of the laws of the 
third session of the 45th , is amended by striking out the 
proviso and the colon ate aad and inserting in lieu thereof a 
period (D.C. Code 32-402), 

(w) The matter under the subh “HOSPITAL FOR THE INSANE:” 
under the heading “DISTRICT OF CO UMBIA.” of an Act of March 
e 1913, chapter 149 of the laws of the third session of the 62nd 

ae ig is amended by striking out the second sentence (D.C. Code 


we Sections 4 and 5 of an Act of June 22, 1948, chapter 597 of the 
laws of the second session of the 80th Congress (D.C. Code 32-415 
and 32-416) are repealed. 
(y) The matter under the subheading “GOVERNMENT HOSPITAL FOR 
THE INSANE.” under the heading “ ER THE DEPARTMENT OF 
THE INTERIOR.” in the first section of an Act of March 4, 1911, 
chapter 285 of the laws of the third session of the 61st Congress, is 36 Stat. 1421. 
amended by striking out the second sentence. 24 USC 165. 
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EFFECTIVE DATES 


24 USC 225 note. Sec. 11. (a) — as provided in subsection (b), this Act shall take 
effect on October 1, 
(b) Section 10 chal take effect on October 1, 1987. 


Approved November 8, 1984. 
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Public Law 98-622 


98th Congress 
An Act 
To amend title 35, United States Code, to increase the effectiveness of the patent _ Nov. 8, 1984 __ 
laws, and for other purposes. (H.R. 6286] 
Be it enacted by the Senate and House  imeaamame of the 

United States of America in Congress assemb. Patent Law 

0) % 
SHORT TITLE 35 USC 1 note. 


Section 1. This Act may be cited as the “Patent Law Amend- 
ments Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 


USE OF PATENTED INVENTIONS OUTSIDE THE UNITED STATES 


Sec. 101. (a) Section 271 of title 35, United States Code, is amended Anite, p. 1603. 
by adding at the end thereof the following new subsection: 
“(£(1) Whoever without authority supplies or causes to be supplied 
in or from the United States all or a substantial portion of the 
components of a —, invention, where such components are 
uncombined in whole or in part, in such manner as to actively 
induce the combination of such components outside of the United 
States in a manner that would infringe the patent if such com- 
bination occurred within the United States, s be liable as an 


ringer. 

“(2) Whoever without authority supplies or causes to be supplied 
in or from the United States any component of a patented invention 
that is especially made or especially adapted for use in the invention 
and not a —, article or commodity of commerce suitable for 
substantial noninfringing use, where such component is uncombined 
in whole or in part, knowing that such component is so made or 
adapted and intending that such Seip. ee will be combined out- 


side of the United States in a pureed t would infringe the patent 
if such combination occurred wi thin the United States, shall be 
liable as an infringer.”’. 


STATUTORY INVENTION REGISTRATION 


Sec. 102. (a) Chapter 14 of title 35, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 157. Statutory invention registration 85 USC 157. 
“(a) Notwithstanding any other provision of this title, the Com- 
missioner is authorized to publish a statutory invention tion 


containing the specification and drawings of a regularly filed appli- 
cation for a patent without examination if the a pope 
42) psp t- abe aeing of section i. Pegi’ title; 
a com wi ents for as set 
forth in regulations of the Cocasebtoner, re 
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Public 
availability. 
tions. 


Report. 


Effective date. 


35 USC 157 note. 


“(3) waives the right to receive a patent on the invention 
— such period as may be prescribed by the Commissioner; 
an 


“(4) pays application, publication, and other processing fees 
established by the amas ner, 
If an interference is declared with respect to such an application, a 
statutory invention registration may not be published unless the 
issue of priority of invention is finally determined in favor of the 
applicant. 

‘(b) The waiver under subsection (aX8) of this section by an 
applicant shall take effect upon publication of the statutory inven- 
tion registration. 

“(c) A statutory invention registration published pursuant to this 
section shall have all of the attributes ified for patents in this 
title except those specified in section 183 and sections 271 through 
289 of this title. A statutory invention registration shall not have 
any of the attributes specified for patents in any other provision of 
law other than this title. A statutory invention registration pub- 
lished pursuant to this section shall give appropriate notice to the 
public, pursuant to regulations which the Commissioner shall issue, 
of the preceding provisions of this subsection. The invention with 
respect to which a statutory invention certificate is published is not 
a patented invention for purposes of section 292 of this title. 

‘d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such apa 
shall include an assessment of the d to which agencies of the 
Federal Government are making use of the statutory invention regis- 
tration system, the degree to which it aids the management of 
federally developed technology, and an assessment of the cost sav- 
ings to the Federal Government of the use of such procedures.”. 

(b) The table of sections at the beginning of chapter 14 of title 35, 
United States Code, is amended by adding at the end thereof the 
following: 

“157. Statutory invention registration.”. 

(c) The amendments made by this section shall take effect six 

months after the date of the enactment of this Act. 


PRIOR ART 


Sec. 103. Section 103 of title 35, United States Code, is amended by 
ac at the end thereof the following: 

“Subject matter developed by another person, which qualifies as 
prior art only under subsection (f) or (g) of section 102 of this title, 
shall not preclude patentability under this section where the subject 
matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of 
assignment to the same person.”. 


JOINT INVENTORS 


Sec. 104. (a) Section 116 of title 35, United States Code, is amended 
by amending the first paragraph to read as follows: 

“When an invention is made by two or more persons jointly, they 
shall apply for patent jointly and each make the requi oath, 
except as otherwise — in this title. Inventors may apply for a 
patent jointly even though (1) they did not physically work together 
or at the same time, (2) each did not make the same type or amount 
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of contribution, or (8) each did not make a contribution to the 
subject matter of every claim of the patent.”. 

(b) Section 120 of title 35, United States Code, is amended by 
striking out “by the same inventor” and inserting in lieu thereof 
“which is filed y an inventor or inventors named in the previously 
filed application”’. 


ARBITRATION OF INTERFERENCES 


Sec. 105. Section 135 of title 35, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d) Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine such 
contest or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of title 9 to the extent such title is not 
inconsistent with this section. The parties shall give notice of any 
arbitration award to the Commissioner, and such award shall, as 
between the parties to the arbitration, be dispositive of the issues to 
which it relates. The arbitration award shall be unenforceable until 
such notice is given. Nothing in this subsection shall preclude the 
Commissioner from determining patentability of the invention in- 
volved in the interference.”. 


EFFECTIVE DATE 


Src. 106. (a) Subject to subsections (b), (c), (d), and (e) of this 
section, the amendments made by this Act shall apply to all United 
States patents granted before, on, or after the date of enactment of 
this Act, and to all applications for United States patents pending 
on or filed after the date of enactment. 

(b) The amendments made by this Act shall not affect any final 
decision made by the court or the Patent and Trademark Office 
before the date of enactment of this Act with res to a patent or 
application for patent, if no appeal from such decision is pending 
and the time for filing an —— has — 

(c) Section 271(f) of title 35, United States Code, added by section 
101 of this Act shall apply only to the supplying, or causing to be 
supplied, of any component or components of a patented invention 
after the date of enactment of this Act. 

(d) No United States patent granted before the date of enactment 
of this Act shall abridge or affect the right of any person or his 
successors in business who made, purchased, or used prior to such 
effective date anything protected by the patent, to continue the use 
of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used, if the patent claims were invalid or otherwise 
unenforceable on a ground obviated by section 103 or 104 of this Act 
and the person made, purchased, or used the specific thing in 
reasonable reliance on such invalidity or unenforceability. a 
person reasonably relied on such invalidity or unenforceability, the 
court before which such matter is in seers may provide for the 
continued manufacture, use, or sale of the thing made, purchased, or 
used as ified, or for the manufacture, use, or sale of which 
substantial preparation was made before the date of enactment of 
this Act, and it may also a for the continued practice of any 
process practiced, or for the practice of which substantial prepara- 
tion was made, prior to the date of enactment, to the extent and 
under such terms as the court deems equitable for the protection of 


9 USC 1 et seg. 


35 USC 108 note. 


Claims. 
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Prohibition. 


Infra. 


5 USC 5332, 


Claims. 


investments made or business commenced before the date of 
enactment. 

(e) The amendments made by this Act shall not affect the right of 
any party in any case pending in court on the date of enactment to 
have their rights determined on the basis of the substantive law in 
effect prior to the date of enactment. 


TITLE II—PATENT AND TRADEMARK OFFICE PROCEDURES 


BOARD OF PATENT APPEALS AND INTERFERENCES 


Sec. 201. (a) Section 7 of title 35, United States Code, is amended 
to read as follows: 


“§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of competent legal 
knowledge and scientific ability, who shall be appointed to the 
competitive service. The Commissioner, the Deputy Commissioner, 
the Assistant Commissioners, and the examiners-in-chief shall con- 
stitute the Board of Patent Appeals and Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, on 
written appeal of an applicant, review adverse decisions of exam- 
iners upon applications for patents and shall determine priority and 
patentability of invention in interferences declared under section 
135(a) of this title. Each appeal and interference shall be heard by at 
least three members of the Board of Patent Appeals and Interfer- 
ences, who shall be designated by the Commissioner. Only the Board 
- — Appeals and Interferences has the authority to grant 


ae) oO Wiener the Commissioner considers it necessary, in —_— 
to keep current the work of the Board of Patent Appeals and 
Interferences, the Commissioner may designate any patent exam- 
iner of the primary examiner grade or higher, having the requisite 
ability, to serve as examiner-in-chief for ope not exceeding six 
months each. An examiner so designated s be qualified to act as 
a member of the Board of Patent fat Se and Interferences. Not 
more than one of the members of th rd of Patent Appeals and 
Interferences hearing an aeee or a an interference may 
be an examiner so designated. The Secretary of Commerce is author- 
ized to fix the pay of each designated examiner-in-chief in the 
Patent and Trademark Office at not to exceed the maximum rate of 
basic pay payable for grade GS-16 of the General Schedule under 
section 2 of title 5. The rate se basic pay of each individual 
designated examiner-in-chief shall be adjusted, at the close of the 

riod for which that individual was designated to act as examiner- 
in-chief, to the rate of basic pay which that individual would have 
been socsere at the close of such period if such designation had not 

n made 

(b) The item relating to section 7 in the table of sections at the 
beginning of chapter 1 of title 35, United States Code, is amended by 
striking out “Appeals” | and inserting in lieu thereof “Patent Ap- 
peals and Interferences’”’. 


INTERFERENCES 


Sec. 202. Section 135(a) of title 35, United States Code, is amended 
to read as follows: 
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“(a) Whenever an application is made for a patent which, in the 
opinion of the Commissioner, would interfere with any pending 
application, or with any unexpired patent, an interference may be 
declared and the Commissioner shall give notice of such declaration 
to the applicants, or applicant and patentee, as the case may be. The 
Board of Patent Appeals and Interferences shall determine ques- 
tions of priority of the inventions and may determine questions of 
patentability. Any final decision, if adverse to the claim of an 
applicant, shall constitute the final refusal by the Patent and 
Trademark Office of the claims involved, and the Commissioner 
may issue a patent to the applicant who is adjudged the prior 
inventor. A final judgment adverse to a patentee from which no 
appeal or other review has been or can be taken or had shall 
constitute cancellation of the claims involved in the patent, and 
notice of such cancellation shall be endorsed on copies of the patent 
oe after such cancellation by the Patent and Trademark 

ice.”’. 


APPEALS AND CIVIL ACTIONS 


Sec. 203. (a) Section 141 of title 35, United States Code, is 
amended— 
(1) in the first sentence— 

(A) by striking out “of the Board of Patent Appeals may 
appeal” and inserting in lieu thereof “in an appeal to the 
Board of Patent Appeals and Interferences under section 
134 of this title may appeal the decision”; and 

(B) by striking out “, thereby waiving his right” and 
inserting in lieu thereof “. By filing such an appeal the 
applicant waives his or her right”; 

(2) in the second sentence— 

(A) by striking out “board of patent interferences on te 
question of priority may appeal” and inserting in lieu 
thereof “Board of Patent Appeals and Interferences on the 
interference may appeal the decision”; 

(B) by striking out “according to” and inserting in lieu 
thereof ‘“‘in accordance with”; and 

(C) by striking out “he” and inserting in lieu thereof “the 


(3) by amending the last sentence to read as follows: 
“Tf the appellant does not, within thirty days after the filing of such 
notice by the adverse party, file a civil action under section 146, the 
decision appealed from shall govern the further proceedings in the 
case.” 


(b) Section 145 of title 35, United States Code, is amended— 
(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent Appeals and Interferences in 

an appeal under section 134 of this title may,”; and 
(2) in the second sentence by striking out “Appeals” and 
inserting in lieu thereof “Patent Appeals and Interferences’. 
(c) Section 146 of title 35, United States Code, is amended by 
striking out “board of patent interferences on the question of pri- 
ority” and inserting in lieu thereof “Board of Patent Appeals and 

Interferences on the interference’. 
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35 USC 7 note. 


TECHNICAL AND CONFORMING AMENDMENTS 


ae (a) Section 41(aX6) of title 35, United States Code, is 
amended— 
(1) by verihing out “Appeals” each place it appears and insert- 
ing in lieu thereof ‘Patent Appeals and Interferences”; and 
(2) by inserting ‘‘in the appeal” after “oral hearing”. 
(b)(1) Section 134 of title 35, United States Code, is amended— 
(A) in the section caption by striking out “Apprats’” and 
1 Weis in lieu thereof “PATENT APPEALS AND INTERFERENCES’; 
an 
(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 
(2) The item relating to section 134 in the table of sections at the 
of chapter 12 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences’’. 
(c) Section 305 of title 35, United States Code, is amended by 
striking out “Appeals” and inserting in lieu thereof “Patent Ap- 
peals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS OF LAW 


Sec. 205. (a) Section 1295(aX4XA) of title 28, United States Code, is 
amended by striking out “Appeals or the Board of Patent” and 
inserting in lieu thereof “Patent A nae and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182) is 
amended in the third paragraph— 

(1) by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; and 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2457(d)) is amended— 

by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; and 

(B) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof ‘the Board of Patent Appeals and 
Interferences”. 

(2) Section 305(e) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2457(e)) is amended by striking out “a Board of 
Patent Interferences” and inserting in lieu thereof “the Board 
of Patent Appeals and Interferences’. 


SAVINGS PROVISION 


Sec. 206. Any individual who, on the effective date of this title, is 
an examiner-in-chief of the Board of Patent Appeals of the Patent 
and Trademark Office or an examiner of interferences of the 
of Patent Interferences of such office shall be entitled to continue in 
office as a member of the Board of Patent Appeals and Interferences 
of the Patent and Trademark Office as of such effective date. 
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EFFECTIVE DATE 


Sec. 207. Section 206 of this Act and the amendments made by 35 USC7 note. 
this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE III—NATIONAL COMMISSION ON INNOVATION AND 
PRODUCTIVITY 


ESTABLISHMENT 


Sec. 801. There is hereby established a National Commission on 
Innovation and Productivity (hereinafter in this title referred to as 
the “Commission”. 


MEMBERSHIP OF COMMISSION 


Sec. 302. (a) The Commission shall be composed of— 
(1) three Members of the Senate appointed by the President of 
the Senate; 
(2) three Members of the House of Representatives appointed 
by the Speaker of the House of Representatives; an 
(8) three members appointed by the President of the vee 
States, one of whom the President shall designate as Chairm 
Of the members appointed by the President, one member hott be be 
an ns cada officer or employee of the United States, one member 
should be an employer who employs inventors, and one member 
should be an employed inventor. 

(b) At no time more than two of the members appointed 
under ph (1), (2), or (8) of subsection (a) be persons who are 
members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers but 
shall be filled in the same manner in which the original appoint- 
ment was made, and subject to the limitation set forth in subsection 
(b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a quorum, but 
a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


Sec. 303. The Commission shall make a full and complete review Study. 
and study of the level of innovation and productivity of employed 
inventors. Such study shall include an analysis of the various 
methods available to inspire or stimulate individual and corporate 
innovation and productivity, including an assessment of the tech- 
niques used in other countries to achieve this objective. Such stud 
may include an assessment of those aspects of other areas of intel- 
lectual propert od law that inspire or stimulate such innovation and 
productivity. Commission shall make recommendations for such 
revisions of the laws of the United States, including the repeal of 
unnecessary or undesirable statutes, and such other changes as the 
Commission considers will better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 304. (a) A member of the Commission who is a Member of 
Congress or a full-time officer or employee of the United States shall 


98 STAT. 3390 PUBLIC LAW 98-622—NOV. 8, 1984 


5 USC 5814. 


5 USC 5701. 


5 USC 5315. 


5 USC 5101 et 
seq., 5331. 


5 USC 5332. 


receive no additional compensation by reason of his or her service 
on the Commission. 

(b) Subject to amounts provided in advance in appropriations Acts, 
a member of the Commission from private life shall receive the daily 
equivalent of the annual rate of basic pay payable for level III of the 
Executive Schedule for each day (including traveltime) during which 
such member is engaged in the actual performance of duties vested 
in the Commission, plus reimbursement for travel, subsistence, and 
other necessary expenses incurred in the performance of such 
duties, in accordance with subchapter I of chapter 57 of title 5, 
United States Code. 

DIRECTOR AND STAFF 


Sec. 305. (a) The Commission shall have a Director who shall be 
appointed by the Commission and who shall be paid at a rate not to 
exceed the rate of basic pay payable for level IV of the Executive 
Schedule. The Director, subject to the direction of the Commission, 
shall supervise the activities of persons employed by the Commis- 
sion and the preparation of the reports of the Commission and shall 
perform such other duties as may be assigned to the Director by the 
Commission. 

(b) The Commission may appoint and fix the pay of such addi- 
tional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess of 
the maximum annual rate of basic pay payable for GS-16 of the 
General Schedule. 

(d) The Chairman of the Commission may procure temporary and 
—a services under section 3109(b) of title 5, United States 

e. 
GOVERNMENT AGENCY COOPERATION 


Sec. 306. The Commission is authorized to request from any 
department, agency, or independent instrumentality of the Govern- 
ment any information and assistance it considers necessary to carry 
out its functions under this title. Each such department, agency, and 
instrumentality is authorized to cooperate with the Commission 
and, to the extent permitted by law, to furnish such information and 
assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


Sec. 307. The Commission shall submit interim reports on its 
activities to the President and the Congress at such times as the 
Commission considers appropriate, except that at least one such 
report shall be so submitted within one year after the date of the 
enactment of this Act. The Commission shall submit its final report 
on its activities to the President and the Congress within two years 
after such date of enactment. The Commission shall cease to exist 
sixty days after the date of the submission of its final report. 
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ADMINISTRATIVE SERVICES 


Sec. 308. The General Services Administration shall provide ad- 
ministrative services for the Commission on a reimbursable basis. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 309. There is authorized to be appropriated $250,000 to carry 
out this title. 
EFFECTIVE DATE 


Src. 310. This title shall take effect on January 21, 1985. 


TITLE IV—MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


Sec. 401. (a) Section 361(d) of title 35, United States Code, is 
amended in the first sentence by y,_ inserting ‘ ‘or within one month 
after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended— 

(1) in . first sentence— 
og by inserting “after the date of withdrawal,” after 
“eo ect”; « 
(B) by inserting before the period the following: “, unless 
a claim for the benefit of a prior filing date under section 
365(c) of this part was made in a national application, or an 
international a apericesion designating the nited States, 
filed before the date of such withdrawal”; and 
ae the second sentence by inserting “withdrawn” after 
“suc 
NATIONAL STAGE 


Sec. 402. (a) Section 371(a) of title 35, United States Code, is 
amended— 
at by striking out “is” and inserting in lieu thereof “may be”; 


(2) by striking out “, except those filed in the Patent Office”. 

(b) Section 371(b) of title 35, United States Code, is amended to 
read as follows: 

“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22 (1) or (2) of the treaty.”. 28 UST 7645. 

(c) oe 371(c\(2) of title 35, United States Code, is amended— 

(1) striking out “received from” and inserting in lieu 
daread “communicated by’’; and 
(2) by striking out “verified” before “translation”. 

(d) Section 371(d) of title 35, United States Code, is amended to 

as follows: 

“(d) The requirements with respect to the national fee referred to 
in subsection (cX1), the translation referred to in subsection (cX2), 
and the oath or declaration referred to in subsection (cX4) of this 
section shall be complied with by the date of the commencement of 
the national or by such later time as may be fixed by the 
Commissioner. The copy of the international application referred to 
in subsection (c)(2) s be submitted by the date of the commence- 
ment of the —— stage. Failure to re 2 — these require- 
ments shall be regarded as abandonment application by the 
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28 UST 7645. 


35 USC 351 et 
seq. 


35 USC 41 note. 


5 USC 5332. 


parties thereof, unless it be shown to the satisfaction of the Commis- 
sioner that such failure to comply was unavoidable. The povment of 
a surcharge may be required as a condition of accepting the national 
fee referred to in subsection (c)(1) or the oath or declaration referred 
to in subsection (c)(4) of this section if these requirements are not 
met by the date of the commencement of the national stage. The 
requirements of subsection (c\(3) of this section shall be complied 
with by the date of the commencement of the national stage, and 
failure to do so shall be regarded as a cancellation of the amend- 
ments to the claims in the international application made under 
article 19 of the treaty.”. 

(e) Section 372(b) of title 35, United States Code, is amended— 

(1) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(2) by adding at the end thereof the following: 

“(3) the Commissioner may require a verification of the trans- 
lation of the international application or any other document 
pertaining to the ning if the application or other docu- 
ment was filed in a mie hei other than English.”. 

(f) Section 372 of title 35, United States Code, is amended by 
striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended by 
striking out paragraph (5) and redesignating paragraph (6) as para- 
graph (5). 

TECHNICAL AMENDMENTS 


Sec. 408. (a) Title 35, United States Code, is amended by striking 
out “Patent Office’ each place it appears and inserting in lieu 
thereof “Patent and Trademark Office’. 

(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following: 

“TV, Patesst Coqporathen Tica sy sasiccsccisssccisescssissspepussivesnssseossceasonsbssectscnnccscsinessabnsocse 351”. 


PATENT FEES 


Sec. 404. (a) Notwithstanding section 41 of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 (96 
Pec 317), no fee shall be collected for maintaining a plant patent in 

orce. 

(b) Notwithstanding section 41(c) of title 35, United States Code, as 
in effect before the enactment of Public Law 97-247 (96 Stat. 317), 
the Commissioner of Patents and Trademarks may accept, after the 
six-month grace period referred to in such section 41(c), the payment 
of any maintenance fee due on any Sane. based on an application 
filed in the Patent and Trademark Office on or after December 12, 
1980, and before August 27, 1982, to the same extent as in the case of 

tents based on applications filed in the Patent and Trademark 
Office on or after August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


Sec. 405. Section 3 of title 35, United States Code, is amended by 
adding at the end thereof the following: 

“(e) The members of the Trademark Trial and Appeal Board of the 
Patent and Trademark Office shall each be pai at a rate not to 
exceed the maximum rate of basic pay pay le for GS-16 of the 
General Schedule under section 5332 of title 


” 
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EFFECTIVE DATE 


Src. 406. (a) Section 404 of this Act and the amendments made by 
——< of this Act shall take effect on the date of the enactment 
te) ; 

(b) The amendments made by sections 401, 402, and 405 of this Act 
a ee ae ee ea ee 

ct. 


Approved November 8, 1984. 
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Public Law 98-623 
98th Congress 
An Act 


To ap governing international fishery agreements with Iceland and the EEC; to 
establish national standards for artificial reefs; to rage the Convention on 
the Conservation of Antarctic Marine Living Resources; and for the other purposes. 


Be it enacted by the Senate and House A Representatives of the 
United States of America in Congress assembled, 


TITLE I—APPROVAL OF GOVERNING INTERNATIONAL 
FISHERY AGREEMENTS WITH ICELAND AND THE EEC 


Notwithstanding section 203 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1823)— 

(1) the governing international fishery ment ec 
the Government of the United States and the European Eco- 
nomic Community Concerning Fisheries Off the Coasts of the 
United States, as contained in the Message to Congress from the 
President - the a States dated August 27, 1984, is hereby 
approved iy Congress as a governing international fishery 
agreement for purposes of that Act, and may enter into force 
with respect to the United States in accordance with the terms 
of Article XIX of the agreement after the date of the enactment 
of a title, upon signature of the agreement by both parties; 
an 

(2) the governing international voip ment between 
the Government of the United States and the Government of 
the Republic of Iceland recuse, 3 Fisheries Off the Coasts of 
the United States, as contained in the message to Co from 
the President of the United States dated September 29, 1984, is 
hereby approved by Congress as a governing international fish- 
ery agreement for purposes of that Act, and may enter into 
force with respect to the United States in accordance with the 
terms of Article XVI of the agreement after the date of the 
enactment of this title. 


TITLE II—ARTIFICIAL REEFS 


SEC. 201. SHORT TITLE. 


sae may be cited as the “National Fishing Enhancement Act 
oO ” 


SEC. 202. FINDINGS AND CONCLUSIONS. 


(a) Finpincs.—The Congress finds that— 
(1) although fishery products provide an important source of 
rotein and industrial products for United States consumption, 
United States fishery production annually falls far short of 
satisfying United States demand; 
(2) overfishing and the degradation of vital fishery resource 
habitats have caused a reduction in the abundance and diver- 
sity of United States fishery resources; 
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(3) escalated energy costs have had a negative effect on the Energy. 
economics of United States commercial and recreational 
fisheries; 

(4) commercial and recreational fisheries are a prominent 
factor’ in United States coastal economies and the direct and 
indirect returns to the United States economy from commercial 
and recreational fishing expenditures are threefold; and 

(5) properly designed, constructed, and located artificial reefs 
in waters covered under this title can enhance the habitat and 
diversity of fishery resources; enhance United States recrea- 
tional and commercial fishing opportunities; increase the pro- 
duction of fishery products in the United States; increase the 
energy efficiency of recreational and commercial fisheries; and 
contribute to the United States and coastal economies. 

(b) Purrose.—The purpose of this title is to promote and facilitate 
responsible and effective efforts to establish artificial reefs in waters 
covered under this title. 


SEC. 203. ESTABLISHMENT OF STANDARDS. 33 USC 2102. 


Based on the best scientific information available, artificial reefs Water. 
in waters covered under this title shall be sited and constructed, and 
subsequently monitored and managed in a manner which will— 

1) enhance fishery resources to the maximum extent 

practicable; 

(2) facilitate access and utilization by United States recre- 
ational and commercial fishermen; 

(8) minimize conflicts among competing uses of waters cov- 
ered under this title and the resources in such waters; 

(4) minimize environmental risks and risks to personal health Pollution. 
and property; and 

(5) be consistent with generally accepted principles of interna- 
tional ped and shall not create any unreasonable obstruction to 
navigation. 


SEC. 204. NATIONAL ARTIFICIAL REEF PLAN, 33 USC 2103. 


Not later than one year after the date of enactment of this title, 
the Secretary of Commerce, in consultation with the Secretary of 
the Interior, the Secretary of Defense, the Administrator of the 
ins Which tis Coast Guard ia tpeceting, the Engle] Pihery Mansy. 
in which the is operating, the io ishery - 
ment Councils, interested States, inkoenate Fiche Commissions, 
and representatives of the private sector, shall develop and publish 
a long-term plan which will meet the purpose of this title and be 
consistent with the standards established under section 203. The 
plan must include— 
(1) geographic, hydrographic, geologic, biological, ecological, Research and 
, economic, and other criteria for siting artificial reefs; development. 
/ he — , material, and other criteria for constructing artifi- 
cial reefs; 
(3) mechanisms and methodologies for monitoring the compli- 
ance of artificial reefs with the requirements of permits issued 
under section 205; 
(4) mechanisms and methodologies for managing the use of 
artificial reefs; 
(5) a synopsis of axeting information on artificial reefs and 
needs for further research on artificial reef technology and 
management strategies; and 
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Taxes. 


33 USC 2104. 


Pollution. 


83 USC 403. 
33 USC 1344. 
43 USC 1333. 


State and local 
governments. 


Pollution. 


83 USC 1342. 


(6) an evaluation of alternatives for facilitating the transfer of 
artificial reef construction materials to persons holding permits 
issued pursuant to section 205, including, but not limited to, 
credits for environmental mitigation and modified tax 
obligations. 


SEC. 205. PERMITS FOR THE CONSTRUCTION AND MANAGEMENT OF ARTI- 
FICIAL REEFS. 


(a) SECRETARIAL ACTION ON Permits.—In issuing a permit for 
artificial reefs under section 10 of the Rivers and Harbors Act of 
1899, section 404 of the Federal Water Pollution Control Act, or 
section 4(e) of the Outer Continental Shelf Lands Act, the Secretary 
of wi cord (hereinafter in this section referred to as the “Secre- 
tary”) shall— 

(1) consult with and consider the views of appropriate Federal 
agencies, States, local governments, and other interested 


parties; 

(2) ensure that the provisions for siting, constructing, moni- 
toring, and managing the artificial reef are consistent with the 
criteria and standards established under this title; 

(8) ensure that the title to the artificial reef construction 
material is unambiguous, and that responsibility for mainte- 
nance and the financial ability to assume liability for future 
damages are clearly established; and 

(4) consider the plan developed under section 204 and notify 
the Secretary of Commerce of any need to deviate from that 
plan. 

(b) TERMS AND ConDITIONS OF PeRMITs.—(1) Each permit issued by 
the Secretary subject to this section shall specify the design and 
location for construction of the artificial reef and the types and 
quantities of materials that may be used in constructing such 
artificial reef. In addition, each such permit shall specify such terms 
and conditions for the construction, operation, maintenance, moni- 
toring, and managing the use of the artificial reef as are necessary 
for compliance with all applicable | shyoor of law and as are 
necessary to ensure the protection of the environment and human 
safety and property. 

(2) Before issuing a permit under section 402 of the Federal Water 
Pollution Control Act for any activity relating to the siting, design, 
construction, operation, maintenance, monitoring, or sky a! of 
an artificial reef, the Administrator of the Environmental Protec- 
tion Agency shall consult with the Secretary to ensure that such 
permit is consistent with any permit issued by the Secretary subject 
to this section. 

(c) Liapiniry oF PeRMITTEE.—(1) A person to whom a permit is 
issued in accordance with subsection (a) and any insurer of that 
person shall not be liable for damages caused by activities required 
to be undertaken under any terms and conditions of the permit, if 
the permittee is in compliance with such terms and conditions. 

(2) A person to whom a permit is issued in accordance with 
subsection (a) and any insurer of that person shall be liable, to the 
extent determined under applicable law, for damages to which 
paragraph (1) does not apply. 

(3) The Secretary may not issue a permit subject to this section to 
a person unless that person demonstrates to the Secretary the 
financial ability to assume liability for all damages that may arise 
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ae romper to an artificial reef and for which such permittee may 
iable. 

(4) Any person who has transferred title to artificial reef construc- 
tion materials to a person to whom a permit is issued in accordance 
with subsection (a) shall not be liable for damages arising from the 
use of such materials in an artificial reef, if such materials meet 
applicable requirements of the plan published under section 204 and 
are not otherwise defective at the time title is transferred. 

(d) LiaBinity OF THE Unirep States.—Nothing in this title creates 
any liability on the part of the United States. 

(e) Civ, PenALTy.—Any person who, after notice and an opportu- 
nity for a hearing, is found to have violated any provision of a 
permit issued in accordance with subsection (a) shall be liable to the 
United States for a civil penalty, not to exceed $10,000 for each 
violation. The amount of the civil penalty shall be assessed by the 
Secretary by written notice. In determining the amount of such 
penalty, the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the violation. The Secretary may 
compromise, modify, or remit with or without conditions, any civil 
penalty which is subject to imposition or which has been imposed 
under this section. If any person fails to Pay SP assessment of a civil 
penalty after it has become final, the retary may refer the 
matter to the Attorney General for collection. 


SEC. 206. DEFINITIONS. 33 USC 2105. 


For purposes of this title— 

(1) The term “artificial reef’ means a structure which is 
constructed or placed in waters covered under this title for the 
purpose of enhancing fishery resources and commercial and 
recreational fishing opportunities. 

(2) The term “State” means a State of the United States, the 
District of Columbia, Puerto Rico, the United States Virgin 
Islands, American Samoa, Guam, Johnston Island, Midway 
Island, and Wake Island. 

(3) The term “waters covered under this title’ means the 
navigable waters of the United States and the waters superja- 
cent to the Outer Continental Shelf as defined in section 2 of the 
Outer Continental Shelf Lands Act (43 U.S.C. section 1331), to 
the extent such waters exist in or are adjacent to any State. 


SEC. 207. USE OF CERTAIN VESSELS AS ARTIFICIAL REEFS. 


The Act entitled “An Act to authorize appropriations for the fiscal 
year 1973 for certain maritime programs of the Department of 
Commerce and for other p ”, approved August 22, 1972 (16 
U.S.C. 1220-1220c), is amended— 
(1) by striking out “Liberty” each place it appears in sections 
3, 4, 5, and 6 and inserting in lieu thereof “‘obsolete”; 
(2) by striking out “Commerce” in section 3 and inserting in 16 USC 1220, 
lieu thereof “Transportation”; 
(3) by striking out “shall” in the matter preceding paragraph 16 USC 1220a. 
(1) in section 4 and inserting in lieu thereof “may”, and 
(4) by adding at the end thereof the following new section: 
“Src. 7. For purposes of sections 3, 4, 5, and 6, the term ‘obsolete 16 USC 1220d. 
ship’ means any vessel owned by the De ent of Transportation 
that has been determined to be of i cient value for commercial 
or national defense purposes to warrant its maintenance and preser- 
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note. 
16 USC 2431. 


TIAS 10240. 


16 USC 2432, 


vation in the national defense reserve fleet and has been designated 
as an artificial reef candidate.”’. 


SEC. 208, SAVINGS CLAUSES. 


(a) TENNESSEE VALLEY AUTHORITY JURISDICTION.—Nothing in this 
title shall be construed as replacing or sypecaoding section 26a of 
an i aga Valley Authority Act of 1933, as amended (16 U.S.C. 

y-L). 

(b) State Jurispict1on.—Nothing in this title shall be construed 
as extending or diminishing the jurisdiction or authority of any 
State over the siting, construction, monitoring, or managing o 
artificial reefs within its boundaries. 


TITLE INI—ANTARCTIC MARINE LIVING RESOURCES 
CONVENTION 
SEC. 301. SHORT TITLE. 


This title may be cited as the “Antarctic Marine Living Resources 
Convention Act of 1984”. 


SEC. 302. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the Convention on the Conservation of Antarctic Marine 
Living Resources establishes international mechanisms and cre- 
ates legal obligations necessary for the protection and conserva- 
tion of Antarctic marine living resources; 

(2) the Convention incorporates an innovative ecosystem ap- 
proach to the management of Antarctic marine living resources, 
including standards designed to ensure the health of the indi- 
vidual populations and species and to maintain the health of the 
Antarctic marine ecosystem as a whole; 

(3) the Convention serves important United States environ- 
mental and resource management interests; 

(4) the Convention represents an important contribution to 
United States long term legal and political objectives of main- 
tenance of Antarctica as an area of peaceful international 
cooperation; 

(5) United States basic and directed research pro 
concerning the marine living resources of the Antarctic are 
essential to achieve the United States goal of effective imple- 
mentation of the objectives of the Convention; and 

(6) the United States has important security, economic, and 
environmental interests in developing and maintaining a fleet 
of icebreaking vessels capable of operating effectively in the 
heavy ice regions of Antarctica. 

(b) Purpose.—The purpose of this title is to provide the legislative 
authority necessary to implement, with to the United States, 
the Convention on the Conservation of Antarctic Marine Living 
Resources. 

SEC. 303. DEFINITIONS. 

For purposes of this title— 

(1) ANTARCTIC CONVERGENCE.—The term “Antarctic Conver- 
gence’ means a line joining the following points along the 
parallels of latitude and meridians of longitude: 50 degrees 
south, 0 d ; 50 degrees south, 30 degrees east; 45 degrees 
south, 30 degrees east; 45 degrees south, 80 degrees east; 55 
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degrees south, 80 degrees east; 55 degrees south, 150 degrees 
east; 60 degrees south, 150 degrees east; 60 degrees south; 50 
scree, i 50 degrees south, 50 degrees west; and 50 degrees 
sou 

(2) ANTARCTIC MARINE LIVING RESOURCES. —The term “Antarc- 
tic marine living resources” means the population of finfish, 
molluses, crustaceans and all other species of living organisms, 
including birds, found south of the Antarctic Convergence. 

(3) Commussion.—The term “Commission” means the Com- 
mission for the Conservation of Antarctic Marine Living Re- 
sources established pursuant to article VII of the Convention. TIAS 10240. 

(4) CONVENTION.—The term “Convention” means the Conven- 
tion on the Conservation of Antarctic Marine Living Resources, 
done at Canberra, Australia, May 7, 1980, and entered into force 
with respect to the United States on April 7, 1982. 

(5) HARVESTING OR OTHER ASSOCIATED ACTIVITIES.—The terms 
“harvesting” and “harvesting or other associated activities” 


ean— 
(A) the harassing, molesting, harming, pursuing, hunting, 
shooting, wounding, killing, trapping, or capturing of Ant- 
arctic marine living resources; 
(B) attempting to engage ‘in any activity set forth in 
subparagraph (A); 
(C) any other activity which can reasonably be expected 
to result in any activity described in subparagraph (A); and 
(D) any operations at sea in support of, or in preparation 
for, any activity described in subparagraphs (A) through (C). 
(6) Harvest.—The term “harvest” means to engage in har- 
vesting or other associated activities. 
(7) Import.—The term “import” means to land on, bring into, 
or introduce into, or attempt to land on, bring into, or introduce 
into, any place subject to the jurisdiction of the United States, 
whether or net = landing constitutes an im — within 
the meaning of the customs laws of the United 
(8) Person.—The term “person” means an individual, part- 
nership, corporation, trust, association, and any other entity 
ee to the jurisdiction of the United States. 
9) ScienTIFIC COMMITTEE.—The term “Scientific Committee” 
Bd the Scientific Committee for the Conservation of Antarc- 
tic Marine Living Resources established pursuant to article XIV 
of the Convention. 
(10) VESSEL OF THE UNITED STATES.—The term “vessel of the 
United States” means— 
(A) a vessel documented under chapter 121 of title 46, 
United States Code, or a vessel numbered as provided in 97 Stat. 584. 
chapter 123 of that title; 46 USC 12101 et 
(B) a vessel owned in whole or in part by— 97 Stat. 590 
(i) the United States or a territory, commonwealth, 46 USC 12301 et 
or possession of the United States; seq. 
(ii) a State or political subdivision thereof; 
(iii) a citizen or national of the United States; or 
(iv) a corporation created under the laws of the 
United States or any State, the District of Columbia, or 
any territory, commonwealth, or possession of the 
United States; 
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13 UST 2312. 


16 USC 2433. 


16 USC 2434. 


Federal 


publication. 


unless the vessel has been granted the nationality of a 
foreign nation in accordance with Article 5 of the 1958 
Convention on the High Seas; and 

(C) a vessel that was once documented under the laws of 
the United States and, in violation of the laws of the United 
States, was either sold to a person not a citizen of the 
United States or placed under foreign registry or a foreign 
flag, whether or not the vessel has been granted the nation- 
ee! of a foreign nation in accordance with Article 5 of the 
1958 Convention on the High Seas. 

(11) VESSEL SUBJECT TO THE JURISDICTION OF THE UNITED 
STATES.—The term “vessel subject to the jurisdiction of the 
United States” includes a vessel without nationality or a vessel 
assimilated to a vessel without nationality, in accordance with 
eo (2) of Article 6 of the 1958 Convention on the High 


SEC. 304. REPRESENTATIVES. 


(a) REPRESENTATIVE TO THE COMMISSION.—The Secretary of State, 
with the concurrence of the Secretary of Commerce and the Director 
of the National Science Foundation, shall appoint an officer or 
employee of the United States as the United States representative to 
the Commission. 

(b) REPRESENTATIVE TO THE SCIENTIFIC COMMITTEE.—The Secretary 
of Commerce and the Director of the National Science Foundation, 
with the concurrence of the Secretary of State, shall designate the 
United States representative to the Scientific Committee. 

(c) ComPENSATION.—The United States representatives to the 
Commission and the Scientific Committee shall receive no ad- 
ditional compensation by reason of their services as such 
representatives. 


SEC. 305. CONSERVATION MEASURES; SYSTEM OF OBSERVATION AND 
INSPECTION. 


(a) CONSERVATION MeAsurEs.—({1) The Secretary of State, with the 
concurrence of the Secretary of Commerce and the Director of the 
National Science Foundation, is authorized— 

(A) to decide on behalf of the United States whether the 
United States is unable to accept or can no longer accept a 
conservation measure adopted by the Commission pursuant to 
article [X of the Convention, and 

(B) to notify the Commission of any such decision in accord- 
ance with article IX of the Convention. 

(2) The Secretary of State shall— 

(A) publish in the Federal Register, if practicable, timely 
notice of each proposed decision under paragraph (1) and invite 
written sek comment regarding it; and 

(B) publish in the Federal Register notice of each notification 
made to the Commission under paragraph (1). 

(b) SysteM OF OBSERVATION AND INSPECTION.—The Secretary of 
State, with the concurrence of the Secretary of Commerce, the 
Director of the National Science Foundation and the Secretary of 
the department in which the Coast Guard is yr moors 5 is authorized 
to agree on behalf of the United States to the establishment of a 
system of observation and inspection, and to interim arrangements 
pending establishment of such a system, pursuant to article of 
the Convention. 
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(c) COMMUNICATIONS FROM THE CoMMiIsSsION.—The Secretary of Report 
State is further authorized to receive, on behalf of the United States 
Government, ~~ requests, and other communications from the 

mmission and to take appropriate action on them, either directly 
or by reference to the appropriate authority. 


SEC. 306. UNLAWFUL ACTIVITIES. Low : 
* eniorcem . 

It is unlawful for any person— ; iG ee. USC 2435 
(1) to engage in laceeniae or other associated activities in Conservation. 


violation of the provisions of the Convention or in violation of a TIAS 10240. 
conservation measure in force with respect to the United States 
pursuant to article IX of the Convention; 
(2) to violate any regulation promulgated under this title; 
(3) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control or possession of, any Antarctic 
marine living resource (or or product thereof) which he 
knows, or reasonably should have known, was harvested in 
violation of a conservation measure in force with respect to the 
United States pursuant to article IX of the Convention or in 
violation of any regulation promulgated under this title, with- 
out regard to the citizenship of the person that harvested, or 
vessel that was used in the harvesting of, the Antarctic marine 
living resource (or part or product thereof); 
(4) to refuse to permit any authorized officer or employee of 
the United States to board a vessel of the United States or a 
vessel subject to the jurisdiction of the United States for pur- 
poses of conducting any search or inspection in connection with 
the enforcement of the Convention, this title, or any regulations 
promulgated under this title; 
(5) to assault, resist, oppose, impede, intimidate, or interfere 
with any authorized officer or employee of the United States in 
a conduct of any search or inspection described in paragraph 
(6) to resist a lawful arrest or detention for any act prohibited 
by this section; or 
(7) to interfere with, delay, or prevent, by any means, the 
apprehension, arrest, or detention of another person, knowing 
that such other person has committed any act prohibited by this 
section. 


SEC, 307. REGULATIONS. 16 USC 2436. 


The Secretary of Commerce, after consultation with the Secretary 
of State, the Secretary of the department in which the Coast Guard 
is operating, and the heads of other appropriate departments or 
agencies of the United States, shall promulgate such regulations as 
a necessary and appropriate to implement the provisions of this 

itle. 


SEC. 308. CIVIL PENALTIES. Prohibition. 
16 USC 2437. 


(a) ASSESSMENT OF PENALTIES.—(1) Any person who is found by the 
Secre of Commerce, after notice and opportunity for a hearing 
in accordance with subsection (b), to have committed any act prohib- 
ited by section 306 shall be liable to the United States for a civil 
penalty. The amount of the civil penalty shall not exceed $5,000 for 
each violation unless the prohibited act was knowingly committed, 
in which case the amount of the civil penalty not exceed 
$10,000 for each violation. Each day of a continuing violation shall 
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Courts, U.S. 


Courts, U.S. 


constitute a separate violation for purposes of this subsection. The 
amount of any civil penalty shall be assessed by the Secretary of 
Commerce by written notice. In determining the amount of such 
penalty, the Secretary of Commerce shall take into account the 
nature, circumstances, extent, and gravity of the prohibited acts 
committed, and, with respect to the person committing the violation, 
the degree of culpability, any history of prior offenses, ability to pay, 
and such other matters as justice may require, to the extent that 
such information is reasonably available to the Secretary. 

(2) The Secretary of Commerce may compromise, modify, or remit, 
with or without conditions, any civil penalty which is subject to 
imposition or which has been im under this section, until such 
time as the matter is referred to the Attorney General under 
subsection (c) of this section. 

HEARINGS.—Hearings for the assessment of civil penalties 
under subsection (a) shall be conducted in accordance with section 
554 of title 5, United States Code. For the purposes of conducting 
any such hearing, the Secretary of Commerce may issue subpoenas 
for the attendance and testimony of witnesses and the production of 
relevant papers, books, and documents, and may administer oaths. 
Witnesses summoned shall be paid the same fees and mileage that 
are paid to witnesses in the courts of the United States. In case of 
contumacy or refusal to obey a subpoena served upon any person 

ursuant to this subsection, the district court of the United States 
or any district in which such person is found, resides, or transacts 
business, upon application by the Attorney General of the United 
States and after notice to such person, shall have jurisdiction to 
issue an order requiring such person to appear and give testimony 
before the Secretary of Commerce or to appear and produce docu- 
ments before the Secretary of Commerce, or both, and any failure to 
obey such order of the court may be punished by such court as a 
contempt thereof. 

(c) Review or Crvi, Penattry.—Any person against whom a civil 
penalty is assessed under subsection (a) of this section may obtain 
review thereof in the appropriate district court of the United States 
by filing a notice of appeal in such court within 30 days from the 
date of such order and by gaansonely sending a copy of such 
notice by certified mail to the Secretary of Commerce, the Attorney 
General, and the appropriate United States Attorney. The Secretary 
of Commerce s romptly refer the matter to the Attorney 
General of the United States, who shall file in such court a certified 
copy of the record upon which the violation was found or such 

nalty imposed, as provided in section 2112 of title 28, United 

tates Code. The court shall set aside the findings and order of the 
Secretary if the findings and order are found to be unsupported by 
substantial evidence, as provided in section 706(2XE) of title 5, 
United States Code. 

(d) Recovery or Crvi PENALTIES.—The Attorney General of the 
United States may seek to recover in any appropriate district court 
of the United States (1) any civil penalty i page under this section 
that has become a final and unappealable order and has been 
referred to the Attorney General by the Secretary of Commerce or 
(2) any final judgment rendered under this section in favor of the 
United States by an appropriate Court. 

(e) PENALTIES UNDER 7, Laws.—The assessment of a civil 
penalty under subsection (a) for any act shall not be deemed to 
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preclude the assessment of a civil penalty for such act under any 
other law. 


SEC. 309. CRIMINAL OFFENSES. 16 USC 2438. 


(a) OrrENsEs.—A person is guilty of an offense if that person Prohibition. 
oo any act prohibited by paragraph (4), (5), (6), or (7) of section 
(b) PUNISHMENT.—Any offense described in subsection (a) is pun- 
ishable by a fine of $50,000, or imprisonment for not more than ten 
years, or both. 
(c) OrFENSES UNDER OTHER Laws.—A conviction under subsection 
(a) for any act shall not be deemed to preclude a conviction for such 
act under any other law. 


SEC. 310, ENFORCEMENT. 16 USC 2439. 


(a) Responsipitity.—The provisions of this title shall be enforced 
by the Secretary of Commerce and the Secretary of the department 
in which the Coast Guard is operating. Such Secretaries may utilize 
by agreement, on a reimbursable basis or otherwise, the personnel, 
services, and facilities of any other department or agency of the 
United States in the performance of such duties. 

(b) Powers oF AUTHORIZED OFFICERS AND EMPLOYEES.—Any officer 
or employee of the United States who is authorized (by the Secretary 
of Commerce, the Secretary of the department in which the Coast 
Guard is operating, or the head of any department or agency of the 
United States which has entered into an agreement with either 
Secretary under subsection (a)) to enforce the provisions of this title 
and of any regulation promulgated under this title may, in enforcing 
such provisions— 

(1) secure, execute, and serve any order, warrant, subpoena, or 
oo process, which is issued under the authority of the United 

tates; 

(2) search without warrant any person, place, vehicle or air- 
craft subject to the jurisdiction of the United States where there 
are reasonable grounds to believe that a person has committed 
or is attempting to commit an act prohibited by section 306; 

(3) with or without a warrant board and search or inspect any Vessels. 
vessel of the United States or vessel subject to the jurisdiction of 
the United States; 

(4) seize without warrant— 

(A) any evidentiary item where there are reasonable 
grounds to believe that a person has committed or is 
attempting to commit an act prohibited by section 306, 

(B) any Antarctic marine living resources (or part of 
product thereof) with respect to which such an act is 
committed, 

(C) any vessel of the United States (including its gear, 
furniture, appurtenances, stores, and cargo), any vessel 
subject to the jurisdiction of the United States (including its 
gear, furniture, appurtenances, stores, and cargo), and any 
vehicle, aircraft, or other means of transportation subject to 
the jurisdiction of the United States used in connection 
with such an act, and 

(D) any guns, traps, nets, or equipment used in connec- 
tion with such an act; 
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(5) offer and pay rewards for services or information which 
may lead to the apprehension of persons violating such 
provisions; 

(6) make inquiries, and administer to, or take from, any 
person an oath, affirmation, or affidavit, concerning any matter 
which is related to the enforcement of such provisions; 

(7) in coordination with the Secretary of the Treasury, detain 
for inspection and inspect any parkas. crate, or other con- 
tainer, including its contents, and all accompanying documents, 
upon importation into, or exportation from, the United States; 

(8) make an arrest with or without a warrant with respect to 
any act prohibited by Sarr (4), (5), (6), or (7) of section 306 
if such officer or employee has reasonable grounds to believe 
that the person to be arrested is committing such act in his or 
her presence or view or has committed such act; 

(9) exercise enforcement powers conferred on such officer or 
employee under a system of observation and inspection, or 
interim arrangements pending the establishment of such a 

tem, which the Secretary of State has agreed to on behalf of 
the United States pursuant to section 305(b); and 

(10) exercise any other authority which such officer or 
employee he re by law to exercise. 

(c) Se1zurE.—Subject to the succeeding provisions of this subsec- 
tion, any property or item seized pursuant to subsection (b) shall be 
held by any officer or employee of the United States, who is author- 
ized by the Secretary of Commerce or the Secretary of the depart- 
ment in which the Coast Guard is operating, pending the disposition 
of civil or criminal p ings concerning the violation relating to 
the property or item, or the institution of an action in rem for the 
forfeiture of such property or item. Such authorized officer or 
employee may, upon the order of a court of competent jurisdiction, 
either release such seized property or item to the wild or destroy 
such property or item, when the cost of maintenance of the property 
or item pending the disposition of the case is greater than the 
legitimate market value of the property or item. Such authorized 
officer or employee and all officers or employees acting by or under 
his or her direction shall be indemnified from any penalties or 
actions for damages for so releasing or destroying such property or 
item. Such authorized officer or employee may, in lieu of holding 
such property or item, permit the owner or consignee thereof to post 
a bond or other satisfactory surety. 

(d) Forrerrure.—(1) Any Antarctic marine living resource pee 
or product thereof) with respect to which an act prohibi by 
section 306 is committed, any vessel of the United States (including 
its gear, furniture, appurtenances, stoves, and cargo), vessel subject 
to the jurisdiction of the United States oti ges, gear, furniture, 
appurtenances, stoves, and cargo), or vessel, vehicle, or aircraft or 
other means of transportation subject to the jurisdiction of the 
United States, which is used in connection with an act prohibited by 
section 306, and all guns, traps, nets, and other equipment used in 
ee with such act, s be subject to forfeiture to the United 

tates. 

(2) Upon the forfeiture to the United States of any property or 
item described in paragraph (1), or upon the abandonment or waiver 
of oo to any such property or item, it shall be disposed of by 
the Secretary of Commerce, or the Secretary of the department in 
which the Coast Guard is operating, as the case may be, in such a 


PUBLIC LAW 98-623—NOV. 8, 1984 98 STAT. 3405 


manner, consistent with the purposes of this title, as may be pre- 
scribed by regulation. 

(e) APPLICATION oF Customs Laws.—All provisions of law relating 
to the seizure, forfeiture, and condemnation of property oe 
vessels) for violation of the customs laws, the disposition of suc 
property or the proceeds from the sale thereof, and the remission or 
mitigation of such forfeiture, shall apply to the seizures and forfeit- 
ures incurred, or alleged to have been incurred, and the compromise 
of claims, under the provisions of this title, insofar as such provi- 
sions of law are applicable and not inconsistent with the provisions 
of this title; except that all powers, rights, and duties conferred or 
imposed by the customs laws upon any officer or employee of the 

ms Service may, for the purposes of this title, also be exercised 
or performed by the Secretary of Commerce or the Secretary of the 
depeaiment in which the Coast Guard is operating, or by such 
officers or employees of the United States as each Secretary may 
designate. 
SEC. 311. JURISDICTION OF COURTS. 16 USC 2440. 


The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provi- 
sions of this title or of any regulation promulgated under this title. 


SEC. 312. FEDERAL AGENCY COOPERATION. Research and 
development. 


(a) Responsisiities.—(1) For the purpose of carrying out the j¢ ysc 2441. 
policies and objectives of the Convention or to implement any 
decision of the Commission— 

(A) the Director of the National Science Foundation, in con- 
sultation with the Secretary of State and the heads of other 
sperveeiets departments and agencies of the United States, 
shall continue to support basic research investigations of the 
Antarctic marine ecosystem as a part of the United States 
Antarctic : 

(B) the Secretary of Commerce, in consultation with the Science and 
Director of the National Science Foundation, the Secre of technology. 
State and the heads of other appropriate Federal agencies, s 
design and conduct the erent of directed scientific research 
as set forth in aph 2 supplemental to and coordinated 
with the United States Antarctic ; and 

(C) the Secre of Commerce and the Director of the 
National Science Foundation, in consultation with the Secre- 
tary of State, may furnish facilities and personnel to the Com- 
mission in order to assist the Commission in carrying out its 
functions. 

(2XA) The Secretary of Commerce, in consultation with the Secre- 
tary of State, the Director of the National Science Foundation, and 
other appropriate Federal officials, shall prepare a plan, which shall 
be updated annually, for conducting the directed research program 
required under esis i i (1B) for end Ser of three consecutive 
fiscal years occurring during the period beginning on October 1, 
1985, and ending on September 30, 1991. The plan shall— 

(i).describe priority directed research needs for the implemen- 
tation of the Convention; 

(ii) identify which of those needs are to be fulfilled by the 
wi specify the d f th h referred h 

iii) speci e design of the research refe: to in paragra) 
(1XB) and the funds, personnel, and facilities required for the 
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Uniformed 
services. 


16 USC 2442. 


TIAS 10240. 


16 USC 2443. 


research, including, in particular, the need for the cost of 
enhanced ship capacity. 

(B) In preparing the plan referred to in subparagraph (A), the 
Secretary of Commerce shall take into account, in addition to any 
other matters the Secretary considers appropriate, the possibilities 
of securing productive results, the minimization of duplication, and 
the methods for monitoring and evaluating a project. 

(C) The Secretary of Commerce shall submit to the Congress each 
year the plan required under subparagraph (A). That part of the 
plan covering fiscal years 1986 through 1988 shall be submitted not 
later than October 1, 1985. That part of the plan covering each 3- 
fiscal-year period thereafter shall be submitted not later than the 
Feb 1 occurring before the beginning of the first fiscal year 
covered by that part of the plan. 

(b) ConsULTATION WitH OTHER AGENCIES.—In carrying out their 
functions under this section, the Secretary of State, the Secretary of 
Commerce, and the Director of the National Science Foundation 
shall consult, as appropriate, with the Marine Mammal Commission 
and with other departments and agencies of the United States. 

(c) IceBREAKING.—The Department of Transportation shall facili- 
tate planning for the design, procurement, maintenance, deploy- 
ment, and operation of icebreakers needed to provide a platform for 
Antarctic research. All funds necessary to support icebreaking oper- 
ations, except for recurring incremental costs associated with spe- 
cific projects, shall be allocated to the United States Coast Guard. 


SEC. 313. RELATIONSHIP TO EXISTING TREATIES AND STATUTES. 


(a) IN GENERAL.—Nothing in this Act shall be construed as contra- 
vening or superseding (1) the provisions of any international treaty, 
convention, or agreement, if such treaty, convention or agreement is 
in force with respect to the United States on the date of the 
enactment of this title, or (2) the provisions of any statute which 
implements any such treaty, convention, or agreement. Nothing in 
this title shall be construed as contravening or superseding the 
provisions of any statute enacted before the date of the enactment of 
this title which may otherwise apply to Antarctic marine living 
resources. 

(b) APPLICATION OF More REstRICTIVE Provisions.—Nothing in 
this section shall be construed to prevent the application of provi- 
sions of the Convention, conservation measures adopted by the 
Commission pursuant to article IX of the Convention, or regulations 
promulgated under this title, which are more restrictive than the 
provisions of, measures adopted under, or regulations promulgated 
under, the treaties or statutes described in subsection (a). 


SEC 314. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated, out of any moneys in the 
Treasury not otherwise appropriated, such sums as may be neces- 
sary fle carrying out the provisions of this title, including, but not 

sal Nee yal 
(1) necessary travel expenses of the United States represent- 
atives referred to in section 304, alternate United States repre- 
sentatives, and authorized advisers and experts, in accordance 
with sections 5701 through 5708, 5731, and 5733 of title 5, 
United States Code, and the regulations issued under those 

sections; 
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(2) the United States contribution to the budget of the Com- 

mission as provided in article XIX of the Convention; and  TIAS 10240. 
(3) the directed research program and the furnishing of facili- 

ties and personnel to the Commission referred to in section 312. 


SEC. 315. SEVERABILITY. 16 USC 2444. 


If any provision of this title or the application of this title to any 
person or circumstance is held invalid, neither the remainder of this 
title nor the application of that provision to other persons or circum- 
stances shall be affected thereby. 


TITLE IV—MISCELLANEOUS AMENDMENTS 


SEC. 401. NOAA MARINE FISHERIES PROGRAM AUTHORIZATION ACT 
AMENDMENTS. 


The National Oceanic and Atmospheric Administration Marine 
Fisheries Program Authorization Act (Public Law 98-210; 97 Stat. 
1409) is amended as follows: 

(1) Section 2 is amended— 
(A) by inserting “, and $28,000,000 for fiscal year 1985” 
immediately after “1984” in subsection (a); and 
(B) by striking out “of 1976” in subsection (b). 
(2) Section 3 is amended— 
(A) by inserting “, and $35,000,000 for fiscal year 1985” 
immediately after “1984” in subsection (a); and 
(B) by inserting “Magnuson” immediately before “Fish- 
ery”, and by striking out “of 1976”, in subsection (b). 
(3) Section 4 is a 
(A) by amending subsecti 
(i) by inserting “, aa $12,000,000 for fiscal year 
1985” ianaediately after “1984”, and 
(ii) by —— sg “boats” and inserting in lieu 
Psa “vessels’’; 
by striking out “og 976” i in subsection (b). 
(4) Presta 2, 3, and 4 are each further amended by adding at 
the end thereof the following: 

“(c) The duties authorized in subsection (a) of this section shall be 
considered separate and distinct from duties and functions per- 
formed pursuant to moneys authorized in subsection (b) of this 
section. The total authorization for all such duties and functions 
shall be the sum of amounts specified in such subsections.”. 


SEC. 402. AUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
AQUACULTURE ACT OF 1980. 


Paragraphs (1), (2), and (3) of section 10 of the National Aquacul- 
cr Pit of 1980 (16 U.S.C. 2809 (1), (2), and (3)) are amended to read 
as follows: 

“(1) to the Department of Agriculture, $2,000,000 for each of 
fiscal years 1984 and 1985; 

“(2) to the Department of Commerce, $2,000,000 for each of 
fiscal years 1984 and 1985; and 

“@) 1 to the Department of the Interior, $1,000,000 for each of 
fiscal years 1984 and 1985.”. 
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SEC. 403. AUTHORIZATION OF APPROPRIATIONS FOR DEEP SEABED HARD 
MINERAL RESOURCES ACT. 


Section 310 of the Deep Seabed Hard Mineral Resources Act (30 
U.S.C. 1470) is amended— 
(1) by striking out “and” immediately after “1983,”; and 
(2) by inserting “, and $1,500,000 for each of the fiscal years 
piace, Bea arrmip 30, 1985, and September 30, 1986” immedi- 
ately before the period at the end thereof. 


SEC. 404. MAGNUSON FISHERY CONSERVATION AND MANAGEMENT ACT 
AMENDMENTS, 


The Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.) is amended as follows: 
16 USC 1821. (1) Section 201(d\4) is amended by striking out “shall” the 
first time it a rs and inserting in lieu thereof “may”. 
(2) Section 201(eX1) is amended— 
(A) by striking out “shall determine the allocation among 
foreign nations of’ in subparagraph (A) and inserting in 
te thereof “may make allocations to foreign nations 
rom”; 
(B) i amending subparagraph (E\(i)— 
4 a by inserting “both” immediately before “United 
tes’, 
(ii) by striking out “‘or fishery” and inserting in lieu 
thereof “and fishery’, and 
(iii) by inserting the following immediately before the 
semicolon at the end thereof: “, particularly fish and 
fishery products for which the foreign nation has 
requested an allocation’”’; and 
(C) by amending subparagraph (E)(ii) to read as follows: 
“(ii) whether, and to what extent, such nation is cooperatin 
with the United States in both the advancement of existing an 
new opportunities for fisheries exports from the United States 
through the purchase of fishery products from United States 
processors, and the advancement of fisheries trade through the 
purchase of fish and fishe | ange from United States fisher- 
men, particularly fish pote ishery products for which the for- 
eign nation has requested an allocation;”. 


16 USC 1851. (3) Section 301(a\(1) is amended by inserting “for the United 
States fishing industry” immediately before the period at the 
end thereof. 

16 USC 1856. (4) Section 306(a) is amended to read as follows: 


“(a) IN GENERAL.— aaa , 

“(1) Except as provided in subsection (b), nothing in this Act 
shall be construed as extending or diminishing the jurisdiction 
or authority of any State within its boundaries. ‘ 

“(2) For the pa poe of this Act, except as provided in 
a (b), the jurisdiction and authority of a State shall 
extend— 

Water. “(A) to any pocket of waters that is adjacent to the State 
and totally enclosed by lines delimiting the territorial sea 
of the United States pursuant to the Geneva Convention on 
the Territorial Sea and Contiguous Zone or any successor 
convention to which the United States is a party; 

“(B) with res to the body of water commonly known 
as Nantucket Sound, to the pocket of water west of the 
seventieth meridian west of Greenwich; and 
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“(C) to the waters of southeastern Alaska (for the purpose Alaska. 
of regulating fishing for other than any species of crab) that 
are— 
“(i) north of the line representing the international 
boundary at Dixon Entrance and the westward exten- 
sion of that line; east of 138 degrees west longitude; and 
not more than three nautical miles seaward from the 
coast, from the lines extending from headland to head- 
land across all bays, inlets, straits, passes, sounds, and 
entrances, and from any island or group of islands, 
including the islands of the Alexander Archipelago 
(except Forrester Island); or 
“(ii) between the islands referred to in clause (i) 
(except Forrester Island) and the mainland. 
“(3) Except as otherwise provided by paragraph (2), a State Vessels. 
may not directly or indirectly regulate any fishing vessel out- 
— its a unless the vessel is registered under the law 
of that State.’’. 


SEC. 405. EXPORT AUTHORITY REGARDING FISH. 


(a) Commonity Crepir CorporaATIon.—Section 5(f) of the Commod- 
ity Credit Corporation Charter Act (15 U.S.C. 714c(f)) is amended by 
inserting “(including fish and fish products, without regard to 
whether such fish are harvested in aquacultural operations)” after 
“agricultural commodities”. 

) AGRICULTURAL TRADE DEVELOPMENT.—Section 402 of the i- 
cultural Trade Development and Assistance Act of 1954 (7 U.S.C. 
1732) is amended— 

(1) by inserting “(including fish, without regard to whether 
such fish are harvested in aquacultural operations)” after 
“United States” the first place it appears; and 

(2) by striking out the third sentence. 

(c) Foop ror PEAce.—Section 4(c) of the Food for Peace Act of 1966 
(7 U.S.C. 1707a(c)) is amended by inserting “(including fish, without 
regard to whether such fish are harvested in aquacultural oper- 
ations)” after Mo ini commodity” the second place it appears. 

(d) Errective Date.—For purposes of section 135 of the Omnibus 7 USC 1707a 
Budget Reconciliation Act of 1982 (7 U.S.C. 612c note), the amend- note. 
ments made by this section shall be considered to have taken effect 
before the date of the enactment of that Act. 


SEC. 406. RELINQUISHMENT OF LEGISLATIVE JURISDICTION OVER CER- 15 USC 1529. 
TAIN LANDS. 


Notwithstanding any other law, the Secretary of Commerce, State and local 
whenever the Secretary considers it desirable, may relinquish to a governments. 
State, or to a Commonwealth, territory, or possession of the United 
States, all or part of the legislative jurisdiction of the United States 
over lands or interests under the Nesretary's control in that State, 
Commonwealth, territory, or possession. Relinquishment of legisla- 
tive jurisdiction under this section may be accomplished— 

(1) by filing with the Governor (or, if none exists, with the 
chief executive officer) of the State, Commonwealth, territory, 
or possession concerned a notice of relinquishment to take effect 
upon acceptance of the notice; or 

(2) as required by the laws of the State, Commonwealth, 
territory, or possession. 
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42 USC 9166. 


42 USC 9101. 


42 USC 9102. 


42 USC 9111. 


42 USC 9118. 


TITLE V—NATIONAL SEA GRANT COLLEGE PROGRAM 
AUTHORIZATION 


Sec. 501. (a) Section 212 of the National Sea Grant Program Act 
(83 U.S.C. 1131) is amended by inserting immediately after para- 
graph (3) the following new paragraph: 

“(4) Not to exceed $39,000,000 for fiscal year 1985, not to exceed 
pacing for fiscal year 1986, and not to exceed $44, 000,000 for 


ar 1987.” 
Mt) Section 3(c) of the Sea Grant Program Improvement Act of 
1998 (83 U.S.C. 1124a(c)) is amended by inserting immediately after 
paragraph (3) the following new paragraph: 
“(4) For fiscal years 1985, 1986, and 1987, not to exceed $1,000,000, 
gporonciated in each fiscal year pursuant to section 212 of the 
omy) Sea Grant Program Act, may be available to carry out this 
section.” 


TITLE VI—OCEAN THERMAL ENERGY CONVERSION ACT 


AUTHORIZATION 


Sec. 601. Section 406 of the Ocean Thermal Energy Conversion 
Act of 1980 (Public Law 96-320) is amended by— 
(1) striking out the word “and” after “1982,”; and 
(2) striking out “1983.” and inserting in lieu thereof “1983, not 
to exceed $480,000 for each of the fiscal years ending September 
30, 1984 and September 30, 1985, and not to exceed $630,000 for 
each of the fiscal years ending September 30, 1986 and 
September 30, 1987.”. 
MISCELLANEOUS 


Sec. 602. (a) The Ocean Thermal Energy Conversion Act of 1980 
(Public Law 96-320) is amended— 

(1) in section 2(aX1) by striking out “located in the territorial 
sea” and inserting in lieu thereof “located in whole or in part 
between the highwater mark and the seaward boundary of the 
territorial sea 

(2) in section 3(11) by striking out “standing or moored in or 
beyond the territorial sea of the United States” and inserting in 
lieu thereof “standing, fixed or moored in whole or in part 
seaward of the bigtwater mark”; 

(3) in the first sentence of section 101(a) by striking out 
“located in the territorial sea” and inserting in lieu thereof 
“located in whole or in part between the highwater mark and 
the seaward boundary of the territorial sea”; 

(4) in section 101(bX2) by striking out “located i in the terri- 
torial sea” and inserting in lieu thereof “located in whole or in 
part between the highwater mark and the seaward boundary of 
the territorial sea 

(5) in section 101(cX7) by striking out “will not be documented 
under the laws of the United States; and inserting in lieu 
thereof | “will be documented under the laws of a foreign 
nation;” 

(6) in section 108(eX2)(C\ii) by striking out “moored or stand- 
ing” and inserting in lieu thereof “moored, fixed or standing”; 
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a id in section 108(e) by adding a new paragraph (4) to read as 42 USC 9118. 
Ows: 
“(4) For the purposes of this subsection the term ‘ocean thermal 
energy conversion facility’ refers only = an ocean thermal energy 
conversion facility which has major components other than water 
intake or discharge pipes located comwart of the ean anid mar 
(8) in section 110(1) by striking out “aboard” and inserting in 42 USC 9120. 
lieu thereof “in or 
(9) in section 301 by striking out “on board” and inserting in 42USC 9151. 
lieu thereof “in or on board”, by stri out “or other” and 
inserting in lieu thereof “or on board any , and by striking out 
in paragraph (2) thereof “to board” and inserting i in lieu thereof 
“to enter or ig 
(10) in section 303(b) by ealiat ag out “on board” and inserting 42 USC 9153. 
in lieu thereof “in or on board”, by striking out “or other” in 
the chapeau and inserting in en thereof “or any”, and by 
striking out in Mhoweol (1) coll “board and inspect” and 
inserting in lieu thereof “enter or board, and inspect, any ocean 
thermal energy conversion facility or Cee oe : 
(11) in the first sentence of pegrem 403(aX(1) by inserting ‘ ‘and 42 USC 9163. 
all of which is located seaward of the highwater mark,” immedi- 
ately after “licensed under this Act”; and 
(12) in the first sentence of the section 403(c)(2) by, inserting 
“documented under the laws of the United States and” immedi- 
need ne ‘ocean thermal energy conversion facility or 


(b) ySuch Act is further amended— 
(1) in section 101(cX1) by striking out “cannot and will not” 42 USC 9111. 
and inserting in lieu thereof “cannot or will not”; 
(2) in section 101(cX5) by striking out “has. expired;” and 
inserting in lieu thereof “has not expired;”; 
(3) in section 101(c\(10) by striking out “each” and inserting in 
lieu thereof “any”; 
(4) in section 101(cX13) by striking out “an ” after the semi- 
colon and ineexting | in lieu thereof “or”; and 
(5) in section 101(¢\10) by striking’ out “(33 U.S.C. 1451 et 
seq.)” and inserting in lieu thereof “(16 U.S.C 1451 et ue 
(c) Section 405 of sietr Act is amended b: y striking out “of the 42 USC 9165. 
3 fiscal years” and inserting in lieu thereof “‘fiscal year tee 
Pe Sitch Act is further amended by adding the following new 


setiSee. 408. Within 18 months after the date of enactment of this Report. 
rovision, the Administrator shall submit to the President of the Exports. 
nate and the Speaker of the House of Representatives a report 42 USC 9168. 
detailing what steps the United States Government is taking and 
plans to take to promote and enhance the export potential of ocean 
thermal energy conversion components, facilities, and plantships 
manufactured by United States industry. Such report shall 
include— 
NB the relevant views of the National Oceanic and Atmos- 
pp eric Administration, International Trade Administration, 
aritime Administration, De ment of Energy, Small Busi- 
ness Administration, United States Internatio I Development 
Cooperative Agency, the Office of the Special Trade Representa- 
tive, and other re evant United States Cavataaaans agencies; 
‘(2) the findings of studies conducted by the Administrator to 
fulfill the intent of this section; 
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Exports. 


42 USC 9101 
note. 


42 USC 9118. 


42 USC 9119. 


42 USC 9122. 


42 USC 9126. 
42 USC 9152. 


42 USC 9163. 


Water. 
42 USC 9102. 
42 USC 9111. 


42 USC 9115. 


42 USC 9121. 


42 USC 9112. 
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“Ba summary of activities, including consultations held with 
representatives of both the ocean thermal energy conversion 
and financial industries conducted by the Administrator to 
fulfill the intent of this section; an 

“(4) such recommendations as the Administrator deems ap- 
propriate for amending the Ocean Thermal Energy Conversion 
Act of 1980 (Public Law 96-320) or other relevant Acts to better 
promote and enhance the export potential of ocean thermal 
energy conversion components, facilities and plantships manu- 
factured by United States industry.”. 


(e) Such Act is further amended— 


(1) in the first sentence of section 108(dX1) by striking out 
“reorganizational safety” and inserting in lieu thereof “naviga- 
tional safety’ 

(2) in sdbtion 109(bX2) by striking out “natural” and inserting 
in lieu thereof “national”; 

(3) in section 112(b) by ‘striking out “confidential commercial 
and financial information)” and inserting in lieu thereof 

“commercial or financial information which is privileged or 
confidential)”; 

(4) in section 116(a) by striking out “facility or platform” and 
inserting in lieu thereof “facility or plantshi P”; 

(5) in section 302(bX1) by inserting Fito halt” immediately after 

“fnjunction,”; 

(6) in the first sentence of section 403(cX2) by striking out 
“Treasury” and inserting in lieu thereof “Treasury, including 
the provisions of the Tariff Act of 1930, as amended (19 U.S.C. 
1202), and other laws codified in title 19, United States Code,”; 

(7) in section 3(11) by striking out “freshwater,” and inserting 
in lieu thereof “fresh water,” 

(8) in section 101(cX4) by striking out “enforcement” and 
inserting in lieu thereof “regulatory”; 

(9) in eesti 101(cX6) by striking out “for license” and insert- 
ing in lieu thereof “for a license”; 

(10) in section 101(cX14) by striking out “when” and inserting 
in lieu thereof “if”’; 

(11) in section 101(dX(2) py siking out “licensee” and inserting 
in lieu thereof “applicant, 

(12) in the first sentence of section 105(aX2) by striking out 
“that (A)” and inserting in lieu thereof “(A) that”; 

(13) in the first sentence of section 105(bX1) by striking out “of 
adjacent” and inserting in lieu thereof “of an adjacent”; 

(14) in the third sentence of section 105(bX1) by striking out 
“is” and inserting in lieu thereof “are 

“(5) b Sensi inserting the text of nt iy 109(bX3) as a new para- 
gra aph (3) immediately after the end of paragraph (2) of section 

a and by fle Foon section 109(bx3 ); 

(16) in section 109%(c) y striking out ‘ ‘such of” and inserting in 
lieu thereof “of such”, and by y striking out “impingment” and 
inserting in lieu thereof “impingement ’; 

(17) in section 111(b) by striking out “environment established 
by any treaty or convention,” and inserting in lieu thereof 

“environment”; and 

(18) in section 112(bX2)(B) by eihine out “administrator” and 

in lieu thereof “Administrato 


inserting i 
(f) Section 102(h) of such Act is cinandad to read as follows: 
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“(h) The Administrator shall not take final action on any applica- 
tion unless the applicant has paid to the Administrator a reasonable 
administrative fee, which shall be deposited into miscellaneous 
receipts of the Treasury. The amount of the fee imposed by the 
Administrator on any applicant shall reflect the reasonable admin- 
istrative costs incurred by the National Oceanic and Atmospheric 
Administration in reviewing and processing the application.”’. 


TITLE VII—EXPOSURE SUITS 


Sec. 701. (a1) Chapter 31 of title 46, United States Code, is 
amended by adding at the end thereof the following: 


“§ 3102. Exposure suits 46 USC 3102. 


“(a) The Secretary shall by regulation require exposure suits on eulations. 
vessels designated by the Secretary that operate in the Atlantic Health. 
Ocean north of 82 degrees North latitude or south of 32 degrees 
South latitude and in all other waters north of 35 degrees North 
latitude or south of 35 degrees South latitude. The Secretary may 
not exclude a vessel from designation under this section only 
because that vessel carries other lifesaving equipment. 

“(b) The Secretary shall establish standards for an exposure suit 
required by this section, including standards to guarantee adequate 
thermal protection, buoyance, and flotation stability. 

“(c)(1) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section is liable to the United States Govern- 
ment for a civil penalty of not more than $5,000. The vessel also is 
liable in rem for the penalty. 

“(2) The owner, charterer, managing o erator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section may be fined not more than $25,000, 
imprisoned for not more than 5 years, or both.” 

(2) The Reesor of chapter 31 of title 46, United States Code, is 
amended by inserting immediately after the item relating to section 
8101 the following: 


“3102. Exposure suits.”’. 

(b) Section 3102 of title 46, United States Code (as added by 46 USC 3102 
subsection (a) of this section), does not limit the authority of the note. 
Secretary of the department in which the Coast Guard is operating 
to prescribe regulations requiring exposure suits on vessels not 
required by section 3102 to have exposure suits. 

(c) The regulations prescribed under section 3102 of title 46, Effective date. 
United States Code (as added by subsection (a) of this section), shall 46 USC 3102 
pr not later than 60 days after the date of enactment of this ™ 
title. 
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Report. 


(d) Not later than six months after the date of enactment of this 
title, the Secretary of the department in which the Coast Guard is 
operating shall submit a report to the Congress evaluating the 
benefits and disadvantages of extending the regulations prescribed 
under section 3102 of title 46, United States Code (as added by 
subsection (a) of this section) to require exposure suits on designated 
vessels operating in all waters north of 31 degrees North latitude or 
south of 31 degrees South latitude. 


Approved November 8, 1984. 
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Private Law 98-7 
98th Congress 


An Act 
For the relief of Audun Endestad. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Audun saben 
Endestad shall be held and considered to have satisfied the resi- "destad. 
dence and physical presence requirements of section 319(a) of the 
Immigration and Nationality Act. 8 USC 1430. 


Approved February 2, 1984. 


Feb. 2, 1984 
(S. 1863] 


Private Law 98-8 
98th Congress 
An Act 


To cancel certain indebtedness in connection with disaster relief activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Jackson, Miss., 
ing any provision of the Disaster Relief Act of 1974, the Junior nt 
Achievement of Jackson, Mississippi, the Jackson, Mississippi, Sym- Symphony " 
phony Orchestra, and the Mississippi Museum of Art are relieved of Orchestra, and 
any liability for the repayment of payments erroneously made to Mississippi 
them by the United States for disaster relief activities following the 49 Us¢ 5121 
major disaster which was declared in Mississippi in April 1979, and note. 
for the payment of interest assessed against them pursuant to this 
repayment. In the audit and settlement of the accounts of any 
certifying or disbursing officer of the United States, credit shall be 
given for the amount for which liability is relieved by this Act. 


Approved February 17, 1984. 


_ Feb, 17, 1984 
[S. 379] 


Private Law 98-9 
98th Congress 
An Act 


For the relief of William D. Benoni. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- William D. 
standing any other provision of law, jurisdiction is hereby conferred Benoni. 
on the United States District Court for the District of Massachusetts 
to review and render judgment on the decision of Public Law Board 
1464 with respect to the discharge of William D. Benoni of South 
Deerfield, Massachusetts, from his employment with the Boston and 
Maine Railroad ep cory In conducting such review, the court 
shall consider any alleged fraud or corruption by a member of the 
Public Law Board that was committed prior to the convening of the 
Board, if such fraud or corruption relates to the dispute which was 
the subject of the Board’s decision. 


Feb. 22, 1984 
(H.R. 1557] 


98 STAT. 3418 PRIVATE LAW 98-10—MAR. 14, 1984 


Mar. 14, 1984 


(H.R. 1750) 


May 3, 1984 


[S. 1186] 


Vessels. 


(b) Any previous decision of the United States District Court for 
the District of Massachusetts with respect to the matter described in 
subsection (a) of this section shall not be a bar to the exercise of 
jurisdiction conferred by this Act, and shall not be considered by the 
court in reviewing and rendering judgment with respect to such 
matter. 

Sec. 2. The jurisdiction conferred by the first section of this Act 
shall not apply to any action commenced more than six months 
after the date of enactment of this Act. 


Approved February 22, 1984. 


Private Law 98-10 
98th Congress 
An Act 


For the relief of Apolonio P. Tumamao and others. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That each of the 
following-named persons is relieved of all liability to repay the 
United States and is entitled to a refund of the amount which 
appears beside his name: 


The amounts represent overpayments of per diem allowances as a 
result of administrative failures by officials of the United States 
Government in implementing a regulatory change in the per diem 
rate in the case of the above-named civilian employees of the 
Department of the Navy who were performing extended temporary 
duty training assignments during the period May 1977 to January 
1980. In the audit and settlement of the accounts of any certifying or 
disbursing officer of the United States, credit shall be given for the 
amount of payments made pursuant to this Act. 


Approved March 14, 1984. 


Private Law 98-11 
98th Congress 
An Act 


To clear certain impediments to the licensing of the it Dad’s Pad for employment 
Taprpisenoe. fem? tag 


Be it enacted by the Senate and House Moe, pagar” of the 
United States of America in Congress assembled, t, notwithstand- 
ing section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
888), the Secretary of the department in which the Coast Guard is 
operating shall cause the vessel Dad’s Pad, official number 549526, 
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owned by John C. Sciacca, to be documented as a vessel of the 
United States with the pried of engaging in the coastwise trade, 
on compliance with all other requirements of law. 

Sec. 2. Notwithstanding section 27 of be Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of the department in which 
the Coast Guard is operating shall cause the vessel Zorba, official 
number 229763, owned by Howard Costa, to be documented as a 
vessel of the United States with spe pereleee of engaging in the 
coastwise trade, on compliance with all other requirements of law. 


Approved May 3, 1984. 


Private Law 98-12 
98th Congress 
An Act 


For the relief of sixteen employees of the Charleston Naval Shipyard. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
named employees of the Charleston Naval Shipyard, Charleston, 
South Carolina, are hereby relieved of all liability to repay to the 
United States the below listed sums representing overpayments of 
per diem made through administrative error and received in good 
faith by the employees: 

(1) Henry Brown, the sum of $476; 

(2) Byron R. Buchanan, the sum of $1,077; 
(3) Arthur Canady, the sum of $450; 

(4) Robert E. Carter, the sum of $442; 

(5) Edwin L. Clickner, the sum of $476; 

(6) William F. Cummings, the sum a 077; 
(7) Edward F. Fuller, the sum of $1,07 

(8) Wilbur Geathers, the sum of $482.86 

(9) Donell E. Gourdine, the sum of $1,250.05; 
(10) David D. Lorick, the sum of $1,077; 

(11) Martin N. Olmeda, the sum of $1,077; 
(12) Lawrence E. Riley, the sum of $617; 

(13) Dean W. Sabo, the sum of $1,077; 

(14) Leon T. Scarborough, the sum of $902.75; 
(15) George B. Stone, the sum of $442; and 
(16) Paul K. Vincent, the sum of $434. 

Sec. 2. The Secre of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to an employee listed above any amount equal to the 
aggregate of the amount paid by such prs se or withheld from 
any sum due him, in complete or partial action of the liability 
to the United States as specified in the first section of this Act. 

Sec. 3. No part of the amounts appropriated in this Act shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of the Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1, 


Approved May 15, 1984. 


98 STAT. 3419 


Zorba. 


_May 15, 1984 _ 
(S. 1212] 
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June 29, 1984 
(H.R. 3131) 


8 USC 1427, 


8 USC 1421. 


8 USC 1101 note. 


June 29, 1984 
[H.R. 3221] 


July 10, 1984 
[S. 2729] 


8 USC 1430. 


Private Law 98-13 
98th Congress 
An Act 


For the relief of Marina Kunyavsky. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in ore assembled, That Marina Kun- 
yavsky shall be held and considered to have satisfied the require- 
ments of section 316 of the Immigration and Nationality Act 
relating to required periods of residence and physical presence 
within the United States and, notwithstanding the provisions of 
section 310(d) of that Act, may be naturalized at any time after the 
date of enactment of this Act if otherwise eligible for naturalization 
under the Immigration and Nationality Act. 


Approved June 29, 1984. 


Private Law 98-14 
98th Congress 
An Act 


For the relief of Harvey E. Ward. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Harvey E. Ward of 
Winthrop Harbor, Illinois, the sum of $15,475.59, pursuant to the 
findings of the United States Claims Court in Ward against United 
States, Congressional Reference Case numbered 6-76 (1982), in full 
satisfaction of all claims of the said Harvey E. Ward against the 
United States for withheld disability retirement pay from service in 
the United States Coast Guard. 

Src. 2. No part of any amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, any contract to the contrary notwithstanding. A 
violation of this section is a misdemeanor punishable by a fine in an 
amount not exceeding $1,000. 


Approved June 29, 1984. 


Private Law 98-15 


98th Congress 
aj ‘Ais Ack 


For the relief of Jean Willhelm Willrich. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Jean Will- 
helm Willrich shall be held and considered to have satisfied the 
residence and physical presence requirements of section 319(a) of the 
Immigration and Nationality Act. 


Approved July 10, 1984. 


PRIVATE LAW 98-17—SEPT. 28, 1984 98 STAT. 3421 


Private Law 98-16 
98th Congress 
An Act 


For the relief of Kenneth L. Perrin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Kenneth L. 
Perrin, of W ridge, Virginia, is relieved of ee ik to the United 
States in the amount of $5,427.68, which represents the amount that 
Mr. Perrin is indebted to the General Services Administration for 
erroneous payment for travel and relocation expenses arising from 
his relocation from Valrico, Florida, to accept employment with the 
General Services Administration in Denver, Colorado, incident to 
his transfer from the United States Postal Service in Tampa. Mr. 
Perrin incurred these expenses in good-faith reliance on assurances 
by the General Services Administration that certain travel and 
relocation expenses involved in his transfer were authorized at 
Government bes orveng 

Sec. 2. In addition to ~ relief provided in the previous section of 
this Act, the Secretary of the Treasury is authorized and directed to 
pay, ot out of any money in the Treasury not otherwise appropriated, 

r. Perrin the sum of $4,467.94 in full settlement of all his claims 
against the United States for certain real estate expenses incurred 
in good-faith reliance on assurances by the General Services Admin- 
istration that those certain real estate expenses were authorized at 
Government expense. 

Sec. 3. No part of the amount appropriated in section 2 of this Act 
in excess of 10 per centum thereof shall be directly or indirectly paid 
to or received by any agent or atoraes in connection with the 
claims referred to in section 2 of this Act, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Violation of 
this section shall be considered a misdemeanor es any person 
convicted thereof shall be fined not more than $1,000 


Approved July 13, 1984. 


July 13, 1984 
(H.R. 3927] 


Private Law 98-17 
98th Congress 
An Act 
Sept. 28, 1984 


For the relief of Theda June Davis. se ay iy 


(H.R. 743] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay to Theda J June Davis of Phoenix, Arizona, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $35,499.25 plus interest thereon calculated in accordance 
with the provisions of section 1961 of title 28. Such sum is the 
amount of a court judgment in favor of Theda June Davis against a 
nonprofit Arizona corporation based upon a finding of sex-based 
discrimination. The Arizona corporation is totally funded by Federal 
grants from the Department of Labor. 

Sec. 2. No part of the amount provided for in the first section of 
this Act in excess of 10 per centum thereof shall be paid to or 
received by an agent or attorney on account of services rendered in 
connection with the claim described in the first section, and the 
payment or receipt in excess of 10 per centum of the amount 


98 STAT. 3422 


_ Sept. 28, 1984 
(H.R. 2387] 


Sept. 28, 1984 
(S. 277] 


PRIVATE LAW 98-18—SEPT. 28, 1984 


provided for in the first section shall be unlawful, any contract to 
the contrary notwithstanding. Violation of the provisions of this 
section is a misdemeanor punishable by a fine not to exceed $1,000. 


Approved September 28, 1984. 


Private Law 98-18 
98th Congress 
An Act 


For the relief of Benjamin B. Doeh. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay to Benjamin B. Doeh of La Mesa, Califor- 
nia, in a lump sum, out of any money in the Treasury not otherwise 
appropriated, the sum of $102,435. Such sum represents losses sus- 
tained by Benjamin B. Doeh as president and sole shareholder of the 
Morovis Development Corporation (a corporation incorporated 
under the laws of the Commonwealth of Puerto Rico) in connection 
with the late completion by such corporation of the houses compris- 
ing the Russe Development in the Commonwealth of Puerto Rico, 
the purchase of which houses was financed by the Farmers Home 
Administration. Such losses consisted of— 

(1) that part of the purchase price withheld at the direction of 
the Farmers Home Administration for the late completion of 
certain Russe Development houses, even though such lateness 
was contractually excusable, being directly attributable to un- 
usually heavy rainfalls, unexpected work stoppages, and other 
uncontrollable circumstances; and 

(2) unanticipated increases in construction costs not reflected 
in the purchase price contracted for, and for which reimburse- 
ment to such corporation was denied by the Farmers Home 
Administration. 

Sec. 2. Payment of the sum stated in the first section of this Act 
shall be in full satisfaction of any claims that Benjamin B. Doeh or 
the Morovis Development Corporation may have against the United 
States with respect to the losses described in such section. 

Sec. 3. It shall be unlawful for any amount in excess of 10 per 
centum of the lump-sum payment referred to in the first section of 
this Act to be paid to or received by any agent or attorney in 
consideration for services rendered in connection with such lump- 
sum payment. Any person who violates the preceding provisions of 
this section shall be fined not more than $1,000. 


Approved September 28, 1984. 


Private Law 98-19 
98th Congress 
An Act 


For the relief of Marlon Dolon Opelt. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
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istration of the Immigration and Nationality Act, Marlon Dolon 
Opelt may be classified as a child within the meaning of section 
101bX1K of such Act upon approval of a petition filed on his 
behalf by Mr. and Mrs. Floyd D. Opelt, citizens of the United States, 
pursuant to section 204 of this Act. The parents, brothers, and 
sisters of the said Marlon Dolon Opelt shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 
Approved September 28, 1984. 


Private Law 98-20 
98th Congress 
An Act 


For the relief of Kim Hae Ok Heimberger. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admi 
istration of the Immigration and Nationality Act, Kim Hae Ok 
Heimberger may be classified as a child within the meaning of 
section 101(bX1\F) of such Act upon approval of a petition filed on 
her behalf by Mr. and Mrs. John Albert Heimberger, citizens of the 
United States, pursuant to section 204 of such Act: Provided, That 
the natural parents or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved September 28, 1984. 


Private Law 98-21 
98th Congress 
An Act 


For the relief of Joseph Antonio Francis. 


Be it enacted by the Senate yon House fil resentatives of the 
United States of America in Ces ce led, That, for the 
purposes of the Immigration and Nationality Act, Joseph Antonio 
Francis shall be held sr considered to have been la’ admitted 
to the United States for permanent residence as of date of 
enactment of this Act, upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct the required number from the total number of immigrant 
visas and conditional entries which are made available to natives of 
the country of such alien’s birth under section 203(a) of the Immi- 
gration and Nationality Act or, if applicable, from the total number 
of such visas and entries which are made available to such natives 
under section 202(e) of such Act. 


Approved September 28, 1984. 


8 USC 1101. 


8 USC 1154. 


Sept. 28, 1984 
(S. 301] 


8 USC 1101. 


8 USC 1154. 


Sept. 28, 1984 
[S. 435] 


8 USC 1153. 


8 USC 1152. 


98 STAT. 3424 


Sept. 28, 1984 
[S. 514) 


8 USC 1153. 


8 USC 1152. 


Sept. 28, 1984 
[S. 692] 


8 USC 1101. 


8 USC 1154, 


Sept. 28, 1984 
(S. 798] 
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Private Law 98-22 
98th Congress 
An Act 


For the relief of Seela Jeremiah Piula. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Seela Jeremiah 
Piula shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by one number, during the current fiscal year or the fiscal 
year next following, the total number of immigrant visas which 
are made available to natives of the country of the alien’s birth 
under section 203(a) of the Immigration and Nationality Act or, if 
applicable, the total number of immigrant visas which are made 
available to natives of the country of the alien’s birth under section 
202 of such Act. 


Approved September 28, 1984. 


Private Law 98-23 
98th Congress 
An Act 


For the relief of Charles Gaudencio Beeman, Paul Amado Beeman, Elizabeth 
Beeman, and Joshua Valente Beeman. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Charles Gauden- 
cio Beeman, Paul Amado Beeman, Elizabeth Beeman, and Joshua 
Valente Beeman may be classified as children within the meaning of 
section 101(bX1XE) of the Act, upon approval of petitions filed in 
their behalf by Merlyn J. Beeman and Wanda L. Beeman, citizens of 
the United States, pursuant to section 204 of the Act: Provided, That 
the natural parents or brothers or sisters of the beneficiaries shall 
not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved September 28, 1984. 


Private Law 98-24 
98th Congress 
An Act 


For the relief of Grietje Rhea Pietens Beumer, Johan Christian Beumer, Cindy 
Larissa Beumer, and Cedric Grant Beumer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Grietje Rhea 
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Pietens Beumer, Johan Christian Beumer, Cindy Larissa Beumer, 
and Cedric Grant Beumer shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act, upon payment of the 
required visa fees. Upon the granting of permanent residence to 
such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper officer to deduct four from the total number of 
immigrant visas which are made available to natives of the country 
of the aliens’ birth under section 203(a) of the Immigration and 
Nationality Act or, if applicable, from the total number of such visas 8 USC 1153. 
which are made available to such natives under section 202(e) of 
such Act. 8 USC 1152. 


Approved September 28, 1984. 


Private Law 98-25 
98th Congress 
An Act 


For the relief of Samuel Joseph Edgar. 


Be it enacted by the Senate and House of Representatives of the —S°Pt-*8.1984_ 


United States of America in Congress assembled, That,intheadmin- = ‘©: 1°! 
istration of the Immigration and Nationality Act, Samuel Joseph 

Edgar shall be held and considered to have been lawfully admitted 

to the United States for permanent residence as of the date of the 

enactment of this Act upon payment of the required visa fee. Upon 

the granting of permanent residence to such alien as provided for in 

this Act, the Secretary of State shall instruct the proper officer to 

reduce by the proper number, during the current fiscal year or the 

fiscal year next following, the total number of i t visas 

which are made available to natives of the country of the alien’s 

birth under section 203(a) of the Immigration and Nationalit, pe 8 USC 1153. 
or, if applicable, the total number of immigrant visas whic 

made available to natives of the country of the alien’s birth ie 

section 202 of such Act. 8 USC 1152. 


Approved September 28, 1984. 


Private Law 98-26 
98th Congress 
An Act 


For the relief of Patrick P. W. Tso, Ph.D. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of section 212(aX14) of the Immigration and 
Nationality Act, Patrick P. W. Tso, Ph.D., shall be held and consid- 8 USC 1182. 
ered to have been lawfully admitted to the United States for perma- 
nent residence as of the date of the age eee ne of this Act upon 
payment of the required visa fee. by tog granting of permanent 
residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper officer to reduce by the proper 


Sept, 28, 1984 
[S. 1140] 
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8 USC 1153. 


8 USC 1152. 


Oct. 3, 1984 
(H.R. 1150] 


8 USC 1101 note. 


8 USC 1153. 
8 USC 1152. 


Oct. 3, 1984 
(H.R. 1236] 


8 USC 1153. 


8 USC 1152. 


number, during the current fiscal year or the fiscal year next 

following, the total number of immigrant visas which are made 

available to natives of the country of the alien’s birth under section 

203(a) of the Immigration and Nationality Act, or, if applicable, the 

total number of immigrant visas which are made available to na- 

— of the country of the alien’s birth under section 202 of such 
ct. 


Approved September 28, 1984. 


Private Law 98-27 
98th Congress 
An Act 


For the relief of Teodoro N. Salanga, Junior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
urposes of the Immigration and Nationality Act, Teodoro N. 
anga, Junior, shall be held and considered to have ‘been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to deduct one number from the total number of 
immigrant visas which are made available to natives of the country 
of the alien’s birth under section 203(a) of the Immigration and 
Nationality Act or, if applicable, from the total number of such visas 
pai gy bi made available to such natives under section 202(e) of 
such Act. 


Approved October 3, 1984. 


Private Law 98-28 
98th Congress 
An Act 


For the relief of Andrew and Julia Lui. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Andrew and 
Julia Lui shall be held and considered to have been lawfully admit- 
ted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fee. 
Upon the granting of permanent residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the proper 
officer to deduct two numbers from the total number of immigrant 
visas and conditional entries which are made available to natives of 
the country of the alien’s birth under section 203(a) of the Immigra- 
tion and Nationality Act, or if applicable, from the total number of 
such visas and entries which are made available to such natives 
under section 202(e) of such Act. 


Approved October 3, 1984. 
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Private Law 98-29 
98th Congress 
An Act 


For the relief of Narciso Archila Navarrete. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse’ That, in the admin- 
istration of the Immigration and Nationality Act, Narciso Archila 8 USC 1101 note. 
Navarrete may be classified as a child within the meaning of section 
101(bX1\F) of the Act, ps approval of a petition filed in his behalf 8 USC 1101. 
by David and Susanna Yoder citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 8 USC 1154. 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 3, 1984. 


Oct. 3, 1984 
(HLR. 5343] 


Private Law 98-30 
98th Congress 
An Act 
__ Oct. 3, 1984 


For the relief of Viadimir Victorovich Yakimetz. a 


(S. 1989] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the natu- 
ralization of Vladimir Victorovich Yakimetz under chapter 2 of title 
Ill of the Immigration and Netoosy De notwithstanding sec- 8 USC 1421. 
tions 310(d) of that Act, section 313 of that Act shall not apply and = 8 USC 1421, 
for purposes of section 316 of that Act periods of residence in the 
United States before the date of the enactment of this Act shall be 
considered periods of residence after being lawfully admitted for 
permanent residence. 


Approved October 3, 1984. 


1424. 
8 USC 1427, 


Private Law 98-31 
98th Congress 
An Act 


For the relief of Samuel C. Willett. 


Be it enacted by the Senate and House of Re, ntatives of the 
United States of America in Co Gaeerablod That. in the in- 

istration of the Immigration and Nationality Act, Samuel C. Willett 8 USC 1101 note. 
may be classified as a child within the meaning of section 

101(bX1XF) of the Act, upon approval of a petition filed in his behalf 8 USC 1101. 

by Ruth E. and David M. Willett, citizens of the United States, 

pursuant to section 204 of the Act: Provided, That, the natural 8 USC 1154. 
parents or brothers or sisters of the beneficiary shall not, by virtue 

of such relationship, be accorded any right, privilege, or status 

under the Immigration and Nationality Act. 


Approved October 4, 1984. 


Oct. 4, 1984 
(HR. 718] 
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Oct. 11, 1984 


(H.R. 4968] 


Private Law 98-32 
98th Congress 
An Act 


To provide for the con ce by the Secretary of En of surface rights to certain 
—_ of land located on Naval Petroleum Reserve Numbered 2 in the State of 
ifornia on which private residences are located. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

SECTION 1. (a) Subject to section 2, the Secretary of Energy (herein- 
after in this Act referred to as the “Secretary’”’) shall make the 
conveyances described in subsection (b) in accordance with this Act. 
The interest of the United States to be conveyed in each instance is 
all surface rights of the United States in the parcel of land involved. 

(b) Each parcel of land referred to in a paragraph of this subsec- 
tion is located on Naval Petroleum Reserve Numbered 2, in the 
northwest quarter of section 12, township 32 south, range 28 east, 
Mount Diablo Base and Meridian, Kern County, California, and is 
more particularly described in a survey dated November 5, 1982, on 
file in the Naval Petroleum Reserves in California Office of the 
Office of Naval Petroleum and Oil Shale Reserves of the Depart- 
ment of Energy. The conveyances referred to in subsection (a) are 
the following: 

(1) Conveyance to Robert Lee Starkey of Taft, California, of 
the parcel of land known as lot 110, consisting of 0.41 acres, 
more or less. 

(2) Conveyance to Seth Fowler of Glendale, California, of the 
oe of land known as lot 118%, consisting of 0.34 acres, more 
or less. 

(3) Conveyance to Ernest Olaf Johnson and Patricia Louise 
Johnson of Taft, California, of the parcel of land known as lot 
815, consisting of 0.11 acres, more or less. 

(4) Conveyance to Howard Byron Gray and Ruth Alice Gray of 
Taft, California, of the parcel of land known as lot 816, consist- 
ing of 0.03 acres, more or less. 

(5) Conveyance to Herbert Henry Mitchell and Alma Iola 
Mitchell of Taft, California, of the parcel of land known as lot 
817, consisting of 0.30 acres, more or less. 

(6) Conveyance to Wilma Arlene Kelly of Taft, California, of 
the parcel of land known as lot 819, consisting of 0.20 acres, 
more or less. 

(7) Conveyance to Elton D. Divelbiss of Taft, California, of the 
parcel of land known as lot 820, consisting of 0.60 acres, more or 
less. 

(8) Conveyance to Mildred E. Phillips of Taft, California, of 
the parcel of land known as lot 823, consisting of 0.35 acres, 
more or less. 

(9) Conveyance to Daniel Dwayne Wilson and Linda Sue 
Wilson of Taft, California, of the parcel of land known as lot 
825, consisting of 0.41 acres, more or less. 

(10) Conveyance to Ralph Elmer Knowles and Jenita Laura 
Knowles of Taft, California, of the parcel of land known as lot 
900, consisting of 0.37 acres, more or less. 

Sec. 2. As payment for the conveyance by the United States under 
a paragraph of section 1(b), the individuals referred to in such 
paragraph shall pay to the United States the amount determined by 
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the Secretary to be the fair market value (as of the date of the 
conveyance) of the rights conveyed. 

Sec. 3. (a) The Secretary shall make a conveyance described in a 
paragraph of section l(b) (subject to payment under section 2 with 
respect to such conveyance) not later than the end of the three-year 
period beginning on the date of the receipt by the Secretary of an 
application for such conveyance by the individuals referred to in 
such paragraph. Any such application shall be made in such form 
and in accordance with such procedures as the Secretary prescribes. 

(b) Not later than the end of the 90-day period beginning on the 
date of the enactment of this Act, the Secretary shall prescribe the 
form and procedures for an application under subsection (a) and 
shall notify each individual referred to in a paragraph of section l(b) 
of such form and procedures. Such procedures shall require that any 
such application be submitted to the Secretary not later than the 
end of the 15-month period beginning on the date of the enactment 
of this Act. 

Sec. 4. (a) Before the end of the 15-month period referred to in 
section 3(b), the Secretary may not take any action (including 
eviction) otherwise permitted under any law other than this Act 
with respect to a parcel of land described in section 1 in order to 
quiet title to such parcel. After the end of such period, the Secretary 
may not take any such action with respect to a parcel of land for 
which an application for conveyance has been submitted to the 
Secretary under section 3(a), but may take any such action with 
respect to any other parcel. 

(b) Section 7431(aX2) of title 10, United States Code, shall not 
apply to a conveyance under this Act. 

(c) The Secretary may require such additional terms and condi- 
tions in connection with a conveyance under this Act as the Secre- 
ald considers appropriate to protect the interests of the United 

tates. 

Sec. 5. For purposes of this Act, the term “surface rights” means 
all right, title, and interest of the United States in and to a parcel of 
land, excluding (1) the title and interest of the United States in all 
oil, gas, coal, and other mineral deposits in such parcel, and (2) the 
right of the United States to prospect for, mine, and remove such oil, 
gas, coal, and other minerals. 


Approved October 11, 1984. 


Private Law 98-33 
98th Congress 
An Act 


To confer citizenship posthumously on Corporal Wladyslaw Staniszewski. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Corporal 
Wladyslaw Staniszewski, a national of Great Britain, who was killed 
in action on July 7, 1967, in the Republic of Vietnam while serving 
in the United States Marine Corps shall be held and considered to 
have been a citizen. of the United States at the time of his death: 
Provided, That no benefits shall thereafter derive to survivors. 


Approved October 15, 1984. 


Oct. 15, 1984 
(ELR. 960] 


31-194 0 - 86 - 34 : QL.3 Part3 


98 STAT. 3430 


Oct. 19, 1984 
[S. 1711] 


Milk. 


Oct. 19, 1984 
(H.R. 437] 


8 USC 1153. 


8 USC 1152. 


Oct. 19, 1984 
[H.R. 932] 


8 USC 1182. 
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Private Law 98-34 
98th Congress 
An Act 


Providing for a fifteen-year extension of patent numbered 3,376,198. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Commerce, acting through the Commissioner of Patents and 
Trademarks, shall, when patent numbered 3,376,198 (relating to the 

roduction of antibodies in milk) expires, extend such patent for 
ifteen years, with all the rights pertaining thereto. 


Approved October 19, 1984. 


Private Law 98-35 
98th Congress 
An Act 


For the relief of Patrick Starkie. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Se hae assembled, That, for the 
purposes of the Immigration and Nationality Act, Patrick Starkie 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper officer to deduct 
one number from the total number of immigrant visas that are made 
available to natives of the country of birth of such alien under 
section 203(a) of the Immigration and Nationality Act or, if appli- 
cable, from the total number of such visas that are made available 
to such natives under section 202(e) of such Act. 


Approved October 19, 1984. 


Private Law 98-36 
98th Congress 
An Act 


For the relief of Harry Chen Tak Wong. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(aX10) of the Immigration and Na- 
tionality Act, Harry Chen Tak Wong may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: 
Provided, That this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this Act. 


Approved October 19, 1984. 
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Private Law 98-37 
98th Congress 
An Act 


For the relief of Margot Hogan. 


Be it enacted by the Senate and House of argent ee the 
United States of America in Congress assembled, That, in the ai 
istration of the Immigration and Nationality Act, Margot Hogan, 
the widow of a citizen of the United States, shall be deemed to be an 
immediate relative within the meaning of section 201(b) of such Act, 
a provisions of section 204 of that Act shall not be applicable 
in case. 


Approved October 19, 1984. 


Private Law 98-38 
98th Congress 
An Act 


For the relief of Tomoko Jessica Kyan. 


Be it enacted by the Senate ~~ Seo sngg — resentatives of the 
United States of America in mbled, That, for the 

purposes of sections 203(a)(1) ae 304 0 of the. sco and Na- 
tionality Act, Tomoko Jessica Kyan shall be held and considered to 
be the natural- born alien daughter of William Jess Easterly, Junior, 
a citizen of the United States: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any — privilege, or status under the 
Immigration and Nationality Act 


Approved October 19, 1984. 


Private Law 98-39 


98th Congress een 


For the relief of Phillip Harper. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of sections 203(a)(4) and 204 of the Immigration and Na- 
tionality Act, Phillip Harper shall be held and considered to be the 

natural-born alien son of Gordon K. Kleven, a citizen of the United 
States: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship, be accorded 
any So ua privilege, or status under the Immigration and National- 
ity : 
Approved October 19, 1984. 


_Oct. 19, 1984 
[HLR. 1072] 


8 USC 1151. 
8 USC 1154. 


__Oct. 19, 1984 _ 
[HLR. 1152] 


8 USC 1153, 
1154. 


_Oct. 19, 1984 
THR. 1426] 


8 USC 1153, 
1154. 


98 STAT. 3432 


Oct. 19, 1984 
(HR. 1713] 


8 USC 1153. 


8 USC 1152. 


8 USC 1183. 


Oct. 19, 1984 
(H.R. 1865] 
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Private Law 98-40 
98th Congress 
An Act 


For the relief of Elizaveta Fankukhina. 


Be it enacted by the Senate and House of Rapeveoniatinee of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Elizaveta Fankuk- 
hina shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigrant visas which 
are made available to natives of the country of the alien’s birth 
under section 203(a) of the Immigration and Nationality Act or, if 
applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act: Provided, 
That a suitable and proper bond or undertaking, approved by the 
rary General, be deposited as prescribed by section 218 of the 
said Act. 


Approved October 19, 1984. 


Private Law 98-41 
98th Congress 
An Act 


For the relief of Nery De Maio. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Nery De 


io— 
(1) shall be held and considered to have satisfied the require- 
ments of— 
(A) section 312(2) of the Immigration and Nationality Act 
(8 U.S.C. 1423(2)), relating to a knowledge and understand- 
ing of the fundamentals of the history, and of the principles 
and form of government, of the United States, and 
(B) section 387(a) of such Act (8 U.S.C. 1448(a)), relating to 
the taking of an oath of allegiance to the United States, and 
(2) notwithstanding section 310(d) of such Act (8 U.S.C. 
1421(d)), may be naturalized at any time after the date of the 
enactment of this Act if she is otherwise eligible for naturaliza- 
tion under such Act (8 U.S.C. 1101 et seq.). 


Approved October 19, 1984. 
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Private Law 98-42 
98th Congress 
An Act 


For the relief of Mireille Laffite. Oct. 19, 1984 


(H.R. 1932] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 

ing the provision of section 212(a)(1) of the Immigration and Nation- 

ality Act, Mireille Laffite may be admitted to the United States for 8 USC 1182. 
permanent residence if she is found to be otherwise admissible 

under the provisions of such Act: Provided, That this exemption 

shall apply only to a ground for exclusion of which the Department 

of State or the Department of Justice had knowledge prior to the 

enactment of this Act: Provided further, That a suitable and proper 

bond or undertaking, approved by the Attorney General, be 

deposited as prescribed by section 213 of such Act. 8 USC 1183. 


Approved October 19, 1984. 


Private Law 98-43 
98th Congress 
An Act 


For the relief of Anis Ur Rahmaan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Anis Ur 
Rahmaan shall be held and considered to have satisfied the require- 
ments of section 316 of the Immigration and Nationality age relat- 8 USC 1427. 
ing to required periods of residence and physical presence within the 
United States and, notwithstanding the provisions of section 310(d) 
of that Act, may be naturalized at any time after the date of 8 USC 1421. 
enactment of this Act if otherwise eligible for naturalization under 
the Immigration and Nationality Act. 


Approved October 19, 1984. 


_Oct. 19, 1984 _ 
(H.R. 2418] 


Private Law 98-44 
98th Congress 
An Act 


For the relief of Dennis L. Dalton. __Oct. 19, 1984 


[H.R. 3382) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Dennis L. 
Dalton, who lost United States citizenship in 1975 under the provi- 


98 STAT. 3434 


8 USC 1401. 


8 USC 1421. 


8 USC 1448. 


Oct. 19, 1984 
[HLR. 5691) 


8 USC 1433. 


Oct. 19, 1984 
(H.R. 6228] 
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sions of section 301(b) of the Immigration and Nationality Act of 
1952 (as such statute was then in effect), may be naturalized by 
taking prior to one year after the effective date of this Act, before 
any court referred to in subsection (a) of section 310 of the Immigra- 
tion and Nationality Act or before any diplomatic or consular officer 
of the United States abroad, the oaths prescribed by section 387 of 
the said Act. From and after naturalization under this Act, the said 
Dennis L. Dalton shall have the same citizenship status as that 
which existed immediately prior to its loss. 


Approved October 19, 1984. 


Private Law 98-45 
98th Congress 
An Act 


For the relief of Sutu Bungani William Beck. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Sutu Bungani 
William Beck shall be held to be a child within section 322(c) of the 
Immigration and Nationality Act relating to naturalization of an 
adopted child. 


Approved October 19, 1984. 


Private Law 98-46 


98th Congress gs Gi 
c 


Providing for an extension until April 21, 1992, of five patents relating to oral 
hypoglycemic drugs of the sulfonylurea class. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Commerce, acting through the Commissioner of Patents and 
Trademarks, shall, when the following patents (relating to oral 
hypoglycemic drugs of the sulfonylurea class) expire, extend such 
patents until April 21, 1992, with all the rights pertaining thereto: 

(1) Patent numbered 3,426,067. 
(2) Patent numbered 3,454,635. 
(3) Patent numbered 3,507,954. 
(4) Patent numbered 3,507,961. 
(5) Patent numbered 3,669,966. 


Approved October 19, 1984. 
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Private Law 98-47 
98th Congress 
An Act 


For the relief of Adel Shervin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Adel Shervin 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 8 USC 1101 note. 
granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper officer to deduct 
one number from the total number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under section 203(a) of the Immigration and Nation- 
ality Act or, if applicable, from the total number of such visas and 8 USC 1153. 
entries which are made available to such natives under section 
202(e) of such Act. 8 USC 1152. 
Sec. 2. No financial or other consideration shall be paid or deliv- 
ered to or received by any agent or attorney on account of services 
rendered in connection with the enactment of this Act, any contract 
to the contrary notwithstanding. Violation of the Eee of this 
section is a misdemeanor punishable by a fine of $1,000 
Sec. 3. That, section 101(aX9) of the Immigration and Nationality 
ri al S.C. 1101(a\9)) is amended by deleting the second sentence 
thereof. 


Approved October 30, 1984. 


Oct. 30, 1984 
[S. 149] 


Private Law 98-48 
98th Congress 
An Act 
For the relief of the Sisters of Mercy of the Union, Province of Saint Louis, Missouri. Sa 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Sisters of 
Mercy of the Union, Province of Saint Louis, Missouri, the former 
owner of Mercy Hospital of Brownsville, Texas, is relieved of all 
liability to the United States under title VI of the Public Health 
Service Act resulting from the sale of such Mercy Hospital to 
Medenco, Incorporated, a for-profit organization. 


Approved October 30, 1984. 
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Oct. 30, 1984 
(H.R. 440} 


8 USC 1154. 
8 USC 1153. 


Oct. 30, 1984 
(H.R. 2087] 


8 USC 1427. 


8 USC 1421. 


Oct. 30, 1984 
[HLR. 2671] 
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Private Law 98-49 
98th Congress 
An Act 


For the relief of Fredrick Francisco Akers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of the Immigration and Nationality Act, Fredrick Francisco Akers 
shall be considered— 

(1) to be the married son of a citizen of the United States; and 

(2) to have had a petition filed with the Attorney General on 

July 16, 1974, and approved, on his behalf by his natural father, 
Kenas Akers, under section 204 of such Act to grant preference 
status under section 203(a\4) of such Act by reason of such 
Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
een privilege, or status under the Immigration and Nationality 

ct. 


Approved October 30, 1984. 


Private Law 98-50 
98th Congress 
An Act 


For the relief of Hans Robert Beisch. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Hans Robert 
Beisch shall be held and considered to have satisfied the require- 
ments of section 316 of the Immigration and Nationality Act relat- 
ing to required periods of residence and physical presence within the 
United States and, notwithstanding the provisions of section 310(d) 
of that Act, may be naturalized at any time after the date of 
enactment of this Act if otherwise eligible for naturalization under 
the Immigration and Nationality Act. 


Approved October 30, 1984. 


Private Law 98-51 
98th Congress 
An Act 


For the relief of Edgar Gildardo Herrera. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and. Nationality Act, Edgar Gildardo 
Herrera shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fee. Upon 
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the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigration visas 
which are made available to natives of the ene 3 of the alien’s 
birth under section 203(a) of the Immigration-and Nationality Act 
or, if applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 


Approved October 30, 1984. 


Private Law 98-52 


98th Congress 
An Act 
For the relief of Shu-Ah-tsai Wei, her husband, Yen Wei, and their sons, Teh-fu Wei 
and Teh-huei Wei. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Shu-Ah-tsai Wei, 
her husband, Yen Wei, and their sons, Teh-fu Wei and Teh-huei Wei 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such aliens as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct four numbers from the total number of immigrant visas 
which are made available to natives of the country of the aliens’ 
birth under section 203(a) of the Immigration and Nationality Act 
or, if applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 


Approved October 30, 1984. 


Private Law 98-53 


98th Congress 
An Act 
To permit aliens lawfully admitted for permanent residence who are emp] the 
American University of Beirut to return to the United States as i “tae deo 


after completion of such employment. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That an alien 
lawfully admitted to the United States for permanent residence 
shall be considered, for purposes of section 101(aX27XA) of the 
Immigration and Nationality Act (8 U.S.C. 1101(aX27\A)), to be 
temporarily visiting abroad during any period (before or after the 
date of the enactment of this Act) in which the alien is employed by 
the American University of Beirut. 


Approved October 30, 1984. 


8 USC 1153. 


8 USC 1152. 
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Oct. 30, 1984 


(H.R. 6438] 


22 USC 1642. 


22 USC note 
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22 USC note 
prec. 1642, 


22 USC 1642. 


Private Law 98-54 
98th Congress 
An Act 


For the relief of Joseph Karel Hasek. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds that— 

(1) Joseph Karel Hasek suffered losses resulting from the 
nationalization or other taking of his property by the Govern- 
ment of Czechoslovakia; and 

(2) the unusual and unique circumstances of Joseph Karel 
Hasek’s departure from Czechoslovakia under the auspices of 
the United States Government, his service to the United States 
Government, and his inability to obtain accurate information 
from the Government of Czechoslovakia are all factors on ac- 
count of which Joseph Karel Hasek should receive equitable 
relief to allow him to be compensated for his losses. 

Sec. 2. (a) Notwithstanding section 412 of the International Claims 
Settlement Act of 1949 (22 U.S.C. 1642(k)), the Foreign Claims 
Settlement Commission of the United States shall reopen the claim 
of Joseph Karel Hasek (claim numbered CZ-3,474 for which a final 
decision numbered CZ-1,252 was entered by such Commission on 
December 23, 1960), receive and consider any new evidence relevant 
to that claim which Joseph Kare] Hasek may present, consider any 
unique circumstances pertaining to that claim, and determine the 
validity and amount of that claim, including interest, in accordance 
with the provisions of title IV of that Act relating to the determina- 
tion of the awards on claims, on the basis of the new evidence and 
all other evidence previously submitted. 

(b) The amount of the claim determined by the Commission 
pursuant to subsection (a) shall be certified to the Secretary of the 
Treasury not later than March 1, 1985. The Secretary of the Treas- 
ury shall make payments to Joseph Karel Hasek on account of that 
claim as follows: 

(1) The Secretary of the Treasury shall, upon receipt of the 
claim, pay 10 per centum of the amount of the claim from the 
residue of the account established under section 4(b\1) of the 
Czechoslovakian Claims Settlement Act of 1981 (22 U.S.C. 
1642(i)). 

(2) The Secretary of the Treasury shall make payments on the 
claim in accordance with section &f) of the Czechoslovakian 
Claims Settlement Act of 1981 to the same extent as payments 
are made under that section on account of all other awards 
nes title IV of the International Claims Settlement Act of 
1949. 


Approved October 30, 1984. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, NINETY-EIGHTH CONGRESS 


2AOITVIOAIA TYAAAIONOS | 


_« REBOVOD HI ROW-VTIIs , 7 Ole242 TAO 


CONCURRENT RESOLUTIONS—FEB. 7, 1984 98 STAT. 3441 


JOINT MEETING 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Wednesday, January 25, 1984, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 23, 1984. 


CONDEMNATION OF THE 
“TURKISH FEDERATED STATE OF CYPRUS” 


Whereas the United States recognizes the Government of the 
Republic of Cyprus as the sole legitimate government of Cyprus; 
Whereas on November 15, 1983, the so-called ‘Turkish Federated 
State of Cyprus” declared itself to be an independent state on 


Cyprus; 

Whereas this unjustified action clearly contradicts the stated United 
States objectives of calling for the withdrawal of all foreign forces 
from Cyprus, including Turkish occupation troops, and for a 
unified Cyprus under one government; 

Whereas this declaration is objected to by the Secretary General of 
the United Nations and preempts negotiations under United Na- 
tions auspices to resolve the 9-year-old dispute on Cyprus; 

Whereas this unilateral declaration of independence has been recog- 
nized by the Government of Turkey, and prior to this action, the 
Government of Turkey had been the only government to recognize 
the self-proclaimed “Turkish Federated State” in northern 
Cyprus; and 

this action greatly accelerates tensions between two North 
Atlantic Slee Organization allies, Greece and Turkey, thereby 
undermining United States security interests in the iterra- 
nean region: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress condemns so-called “Turkish Federated State 

of Cyprus” for declaring itself to be an independent state on Cyprus. 

Furthermore, the Congress declares that this unilateral declaration 

of independence should not be recognized by the United States as a 

legitimate act and is inconsistent with objectives of United 

States policy with respect to a political settlement on Cyprus. 


Agreed to February 3, 1984. 


ESTONIA, LATVIA, AND LITHUANIA— 
CONGRESSIONAL SUPPORT FOR SELF- 
DETERMINATION, HUMAN RIGHTS, AND 
FUNDAMENTAL FREEDOMS 


Whereas the United States, since its inception, has been committed 
to the principle of self-determination; 


Jan. 23, 1984 
[H. Con. Res. 238] 


Communications 
from President. 


[H. Con. Res. 220] 


Feb. 7, 1984 
(S. Con, Res. 80] 
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Whereas the United States has adhered to the principles of the 
Charter of the United Nations, the Universal Declaration of 
Human Rights, and other relevant instruments relating to human 


rights; 

Whereas the United States has supported the Declaration of Grant- 
ing of Independence to Colonial Countries and Peoples, adopted by 
the United Nations General Assembly in Resolution 1514 (XV) of 
December 14, 1960, and has taken note of the resolution on the 
question of the Baltic States, adopted by the European Parliament 
in its session on January 13, 1983, in Strasbourg, France 

Whereas the three Baltic republics, Estonia, Latvia, and titiuanin, 
did not become member republics of the Soviet Union voluntarily, 
but rather were occupied militarily and subsequently incorpo- 
rie by force into the Soviet Union and have since been governed 

overnments approved by, and subservient to, the Government 
ps the Soviet Union; an 

Whereas the United States has consistently refused to recognize the 
unlawful Soviet occupation of the Baltic States and has continued 
to maintain ee relations with representatives of the inde- 
sig republics of Estonia, Latvia, and Lithuania: Now, there- 

ore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that— 

(1) the United States, as a member of the United Nations, 
should fulfill its obligations, on the basis of the appropriate 
international instruments, to promote and encourage respect 
for human rights and fundamental freedoms in Estonia, Latvia, 
aver tha Presid through the Sec f S d 

e ident, acting e retary of State an 
the Permanent Representative of the United States to the 
United Nations, should take all necessary steps to bring the 
question of self-determination of the Baltic States before all 
appropriate forums of the United Nations, especially before the 
—_ session of the United Nations Human Rights Commission 

riority Jes = under agenda item 9 entitled “The Rights of 

Pevtlen 0 Determination and its Application to Peoples 

Un er Colonial or Alien Domination” and to discuss specifically 
in those forums— 

(A\i) the continued reports of widespread violations of 
human rights and fundamental freedoms in Estonia, 
Latvia, and Lithuania, including the freedom of expression, 
the freedom to worship according to the dictates of one’s 
own conscience, the freedom to celebrate one’s cultural 
nee and the freedom to choose one’s place of residence; 
an 


Gi) the persecution of persons seeking to exercise such 


rights 
™B) the United States most profound concern that the 
people of Estonia, Latvia, and Lithuania be granted the 
right to self-determination, to choose their own form of 
government, their own economic, political, and social 
system without any outside intervention, subversion, coer- 
cion, or constraint of any kind; and 
(C) a political resolution of the situation in Estonia, 
Latvia, and Lithuania on the basis of— 
(i) the withdrawal of Soviet troops from these states, 
(ii) respect for the independence, sovereignty, and 
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ferytorial integrity of Estonia, Latvia, and Lithuania, 
an 


(iii) strict observance of the principle of noninterven- 
tion by one sovereign state in the internal and external 
affairs of another sovereign state. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President. 


Agreed to February 7, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, Feb 9, 1984, it 
stand adjourned until 12 o’clock meridian on Tuesday, ebruary 21, 
1984, and that when the Senate urns on Thursday, February 9, 
1984, or on Friday, gated 10, 1984, pursuant to a motion made by 
the majority leader accordance with this oe: it stand 
woe 21 until 12 dled meridian on Monday, February 20, 1984. 


vely, 
whenever, in their opinion, the public interest shall warrant it. 
Agreed to February 9, 1984. 


DAYS OF REMEMBRANCE OF 
VICTIMS OF THE HOLOCAUST— 
CAPITOL ROTUNDA CEREMONY 


Whereas rary to the Act entitled “An Act to establish the 
United States Holocaust Memorial Council”, approved October 7, 
1980 (94 Stat. 1547), the United States Holocaust Memorial Coun- 
cil is directed to provide for appropriate ways for the Nation to 
commemorate the Days of Remembrance of Victims of the Holo- 
caust, as an annual, national, civic commemoration of the Holo- 
caust, and to encourage and sponsor appropriate observances of 
such Days of Remembrance throughout the United States; 

Whereas pursuant to such Act, the United States Holocaust Memo- 
rial Council has designated April 29, 1984, through May & 1984, as 
“Days of Remembrance of Victims of the Holocaust”; an 


Feb. 9, 1984 
[H. Con. Res. 255] 


Feb. 29, 1984 
[S. Con. Res, 93] 
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Mar, 12, 1984 
{H. Con. Res. 264] 


Apr. 10, 1984 
[S. Con. Res. 102] 


Ante, p. 162. 


Whereas the United States Holocaust Memorial Council has recom- 
mended that a one-hour ceremony be held at noon on April 30, 
1984, consisting of speeches, readings, and musical presentations 
4 part of the Days of Remembrance activities: Now, therefore, be 
i 
Resolved by the Senate (the House of Representatives concurring), 

That the rotunda of the United States Capitol is hereby authorized 
to be used on April 30, 1984, from 10 o’clock ante meridiem until 3 
o'clock — meridiem for a ceremony as part of the commemoration 
of the Days of Remembrance of Victims of the Holocaust. Physical 
preparations for the conduct of the ceremony shall be carried out in 
accordance with such conditions as may be prescribed by the Archi- 
tect of the Capitol. 


Agreed to February 29, 1984. 


ANDREW JACKSON BIRTH ANNIVERSARY— 
CAPITOL ROTUNDA CEREMONY 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on March 15, 1984, from 10 until 10:30 o’clock ante 
meridiem for a ceremony as part of the commemoration of the 
anniversary of the birth of Andrew Jackson, the seventh President 
of the United ngetllchs pag preparations for the conduct of the 
ceremony shall be ied out in accordance with such conditions as 
may be prescribed by the Architect of the Capitol. 


Agreed to March 12, 1984. 


CORRECTION IN ENROLLMENT OF H.R. 4169 
Resolved by the Senate (the House resentatives ng), 


EG ng ives concurri 
That in the enrollment of H.R. 4169, the Clerk of the House of 
rr tives is directed to make the correction as follows: strike 


Agreed to April 10, 1984. 
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ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House A a ailing concu 

That when the Senate adjourns mgr: April 11, 
ew. ee 1984, or Friday, icery 1984, Srcue Bp 2 
motion made by the Majori ity Leader, or his designee, in accordance 
with this resolution, < eanel naioatned until 11:00 eat a.m. on 
Tu y, April 24, 1984, and that when the House of Representa- 
tives adjourns on Thursday iar 12, 1984, or Friday, Apr 3, 1984, 
pursuant to a motion made by the Majority Leader, or is designee, 


24, ; 
Sec. 2. Sa ee eevee ee eras Latier of the 
Senate, acting jointly after consultation with the Minority Leader of 
Saiaatlte Legian of ibe Henave.ahe notify the 
Members of the House and the Senate, respecti , to reassemble 
whenever, in their opinion, the public interest warrant it. 


Agreed to April 11, 1984. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Re erties concurring), 

That when the Senate adjourns on Th Thursday, April 2, 1984, or on 

Friday, April 13, 1984, or on Saturday, April 14, 1584, on when the 

House of mtatives adjourns on ursday, April 12, 1984, or 

on Friday, April 13, 1984, or on Sa , April 14, 1984, they stand 

~~, pursuant to the provisions Senate Concurrent Resolu- 
tion 103. 


Agreed to April 12, 1984. 


ELMER E. RASMUSON—COMMENDATION 
FOR CONTRIBUTIONS TO THE INTERNATIONAL 
NORTH PACIFIC FISHERIES COMMISSION 


Whereas, Elmer E. Rasmuson will retire as Chairman of the Inter- 
national North Pacific Fisheries Commission (INPFC) in June, 
1984 after fifteen years of service on that body; 

Whereas, Elmer E. Rasmuson has been a principal force in the 
ae and management of the fisheries of the North 

‘acific; 


Apr. 11, 1984 
[S. Con. Res. 103] 


Apr. 12, 1984 
(S. Con. Res. 104] 


Apr. 26, 1984 
[S. Con. Res. 108] 


98 STAT. 3446 CONCURRENT RESOLUTIONS—MAY 2, 1984 


May 2, 1984 
[H. Con. Res. 275] 


Whereas, Elmer E. Rasmuson directed the INPFC toward its goal as 
stated in the protocol “to promote and coordinate scientific studies 
relating to the fishery resources of the North Pacific Ocean . 
and aid in the conservation of these fishery resources”; 

Whereas, Elmer E. Rasmuson was instrumental in the renegotiation 
of the INPFC Protocol in 1978 which significantly advanced 
United States fishing interests; 

Whereas, Elmer E. Rasmuson has commissioned the preparation of 
a history of the International North Pacific Fisheries Commission 
to promote the goals and purpose of the Commission; and 

Whereas, Elmer E. Rasmuson served as the first chairman of the 
North Pacific Fisheries Management Council pursuant to the 
Fishery Conservation and Management Act of 1976, and estab- 
lished that council in the forefront of fisheries management in the 
United States: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress of the United States of America commends Elmer 
E. Rasmuson for his exemplary contributions to the International 
North Pacific Fisheries Commission and for the promotion of its 
goals and purposes. 


Agreed to April 26, 1984. 


COLOMBIA—DRUG PRODUCTION AND 
INTERDICTION EFFORTS 


Whereas the importation of cocaine and marihuana into the United 
States is of major, continuing concern to the Congress; 

Whereas during the week of March 11, 1984, the Government of 
Colombia undertook a series of raids during which a record total 
of over twelve metric tons of cocaine was seized; 

Whereas while the Colombian interdiction efforts are increasingly 
effective, control of illicit cultivation and production requires the 
ae of technologically advanced, systematic eradication programs; 


Whereas Colombia, as well as the United States, suffers the effects 
of drug abuse, thus sharing a common need to bring this illicit 
production under control: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) commends the Government of Colombia for its recent 
seizure of record amounts of cocaine; and 
(2) congratulates the Government of Colombia and the Colom- 
bian National Council on Dangerous Drugs on the recent deci- 
sion to conduct experimental testing of herbicidal eradication 
methods which can be used to eliminate the cultivation of both 
cannabis and coca; and 
(3) expresses its aa and encouragement that the comprehen- 
sive pilot program which has now begun becomes the start of a 
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sustained program to eliminate all illicit cultivation. : 

Sec. 2. The Congress hereby deplores the brutal assassination on 
April 30, 1984, of the Minister of Justice of Colombia, Rodrigo Lara 
Bonilla, a leader in the fight against illicit narcotics in Colombia, 
and extends its condolences to the Government of Colombia, his 
family, and his friends. 


Agreed to May 2, 1984. 


1984 OLYMPIC TORCH RELAY 
THROUGH CAPITOL GROUNDS 


Resolved by the House of Representatives (the Senate concurring), 
That, on May 14, 1984, or on such other day as the President of the 
Senate and the Speaker of the House of Representatives may jointly 
authorize, the 1984 Olympic torch sg 7 may be run thro the 
United States Capitol Grounds as part of the journey of the Olympic 
torch from Olympia, Greece, to the XXIII Olympic games in 
Angeles, California. 

Sec. 2. The Capitol Police Board shall take such action as may be 
necessary or appropriate to carry out the first section of this resolu- 
tion. 


Agreed to May 10, 1984. 


UNKNOWN AMERICAN SERVICEMAN WHO DIED 
IN SOUTHEAST ASIA DURING VIETNAM ERA— 
LYING IN STATE IN UNITED STATES CAPITOL 


Resolved by the House of Representatives (the Senate concurring), 
That during the period beginning on May 25, 1984, and ending on 
May 28, 1984, the rotunda of the United States Capitol may be used 
for the lying in state of the remains of the unknown American who 
lost his life while serving in the Armed Forces of the United States 
in Southeast Asia during the Vietnam era and who has been 
selected to be buried in the Memorial Amphitheater at Arlington 
National Cemetery, and for the conduct of ceremonies in connection 
with that use. 

ae 7d be ne ey of sd in ge Regd peers: auoropsiese 
conditions for p preparations with respect to the use o 
rotunda authorized by the first section. 

Sec. 3. The Speaker, after consultation with the minority leader, 
shall be authorized to appoint a delegation representing the House 
and the majority leader of the Senate, after consultation with the 
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Rodrigo Lara 
Bonilla. 


May 10, 1984 _ 
(H. Con. Res. 295] 


May 17, 1984 
[H. Con. Res. 296] 
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May 18, 1984 
(H. Con. Res. 304] 


minority leader, shall be authorized to appoint a delegation repre- 
senting the Senate. 


Agreed to May 17, 1984. 


ELENA BONNER AND ANDREI SAKHAROV—USS. 
SUPPORT FOR RELEASE FROM IMPRISONMENT 
AND EMIGRATION FROM U.S.S.R. 


Whereas the Final Act of the Conference on Security and 
Cooperation in Europe commits te le Soa countries to 
respect human rights and fundamental 

Whereas the signa’ rp cine countries have pledged themselves to “fulfill 
in good faith their tions under Eteenational law”; 

Whereas the Universal tion of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression 

Whereas the International Covenant on Civil and Political Rights 
guarantees that everyone shall have the t to freedom of 
thought, conscience, and religion, the right to hold opinions with- 
out interference, and the right of freedom of expression; 

Whereas the Union of Soviet Socialist Lj at signed the Final 
Act of the Conference on Cooperation an in Europe, is a 

to the Universal Declaration of Human hts, and has 
ratified the International Covenant on Civil and Political Rights; 

Whereas Principle VII of the Final Act specifically confirms the 


right of the individual to know and act upon his ts and 
duties” j in the field of human rights, and Principe IX co the 
relevant and positive role individuals play in the implementation 


of the provisions of the Final Act: 

Whereas Nobel Laureate Andrei —— leader of the human 
rights movement in the Soviet Union, was arrested and exiled to 
Gorky in direct contravention of A bigay - VII of the Helsinki 

ee the Universal Declaration of Human Rights, and the 
International Covenant on Civil and Political ts; 
ereas Doctor Sakharov’s wife, Elena Bonner, recently been 
detained and charged with anti-Soviet agitation and is in urgent 
need of medical treatment unavailable in the Soviet Union; and 
ereas Doctor Sakharov has, as a last resort, begun a hunger 
strike in an attempt to have the charges against his wife dis- 
missed and so that she may be given the exit visa denied her in 
the past for the purpose of obtaining medical treatment abroad: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurri 
That it is the sense of the Gis Bosaslay ancd Céoperstice fo lar 
Final Act of the Conference on Security and Cooperation in Rardce; 
the Universal Declaration of Human ts, and the International 
Covenant on Civil and Political Rights, the Union of Soviet Socialist 
Republics should void all charges against Elena Bonner, issue her an 
exit visa for the purpose of obtaining medical care outside the Soviet 
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Union, and allow Andrei Sakharov and Elena Bonner to live in the 
country of their choice. 

Src. 2. The Congress urges the President— 

high = oo. oe cw rage ge i a and *: the 

est levels, the ntion of and c against Elena 
Bonner and the continued refusal of an exit visa for Miss 
Bonner, and to call upon the Soviet Union to meet the demands 
of Doctor Sakharov’s hunger strike. 

(2) to call upon all other signatory nations of the Final Act of 
the Conference on Security and Cooperation in Europe to join in 
such protests and urge that the Sakharovs be allowed to emi- 
grate to the country of their choice. 

Sec. 3. The Clerk of the House shall transmit copies of this 
resolution to the Soviet Ambassador to the United States and to the 
Chairman of the Presidium of the Supreme Soviet of the Union of 
Soviet Socialist Republics. 


Agreed to May 18, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 24, 1984, it stand 
adjourned until 12 o’clock meridian on Wednesday, May 30, 1984, 
and that when the Senate adjourns on Thursday, May 24, 1984, or 
on Friday, May 25, 1984, or on Saturday, May 26, 1984, pursuant to a 
motion made by the Majority Leader in accordance with this resolu- 
i tigen adjourned until 11 o’clock ante meridiem on Thursday, 

y ol, . 


Agreed to May 24, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 1149 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 1149), entitled “An Act to 
designate certain national forest system and other lands in the State 
of Oregon for inclusion in the National Wilderness Preservation 
System, and for other purposes”, the Clerk of the House of Repre- 
sentatives shall make the following corrections: 

(1) In section 3, paragraph (13) after “certain lands in” strike the 
words “and adjacent to”. 

(2) In section 3, paragraph (21) change “Glacier Wilderness;’” to 
“Monument Rock Wilderness;”’. 


May 24, 1984 
(H. Con. Res. 313] 


June 15, 1984 
(H. Con. Res. 316] 


Ante, p. 272. 
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June 15, 1984 
[H. Con, Res. 226] 


(3) In subsection 7(d) after “those national forest system roadless 
lands” strike “which were evaluated”. 


Agreed to June 15, 1984. 


BAHA’IS—UNITED STATES APPEAL TO 
GOVERNMENT OF IRAN 


Whereas more than one hundred and fifty members of the Baha’i 
faith have been brutally executed by Iranian authorities since the 
1979 Islamic revolution; 

Whereas many Baha’is in Iran have disappeared and others have 
been tortured, persecuted, and deprived of their fundamental 
rights to personal property and employment; 

Whereas an edict issued by Iran’s Prosecutor General on August 29, 
1983, has far-reaching implications that threaten the lives of three 
hundred thousand Baha’is residing in Iran and places the future 
practice of Baha’ism in jeopardy by dismantling the administra- 
tive structure of the Baha’i religion; and 

Whereas these actions for the first time establish an expressed 
national policy which lays the legal foundation for executions, 
arrests, the confiscation of property, denial of jobs and pensions, 
expulsion of Baha’i children from schools, and other pressures 
which may be brought to bear by Iranian authorities on the 
Baha’is: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) holds the Government of Iran responsible for upholding 
the rights of all its nationals, i gia the Baha’is; 

(2) condemns the recent decision taken by the Government o 
Iran to destroy the Baha’i faith by labeling as “criminal acts” 
all Baha’i teaching and organized religious activities, including 
the attempts by Baha’is to elect their own local and national 
leaders, to meet in assemblies, to communicate among them- 
selves, and to work for volunteer committees; and 

(3) calls upon the President— 

(A) to work with appropriate foreign governments and 
the allies of the United States in forming an appeal to the 
Government of Iran concerning the Baha'is; 

(B) to cooperate fully with the United Nations in its 
efforts on behalf of the Baha’is and to lead such efforts 
whenever it is ible and appropriate to do so; and 

(C) to provide, and urge others to provide, for humani- 
tarian assistance for those Baha’is who flee Iran. 

Sec. 2. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to the President. 


Agreed to June 15, 1984. 
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SOVIET UNION’S NONDELIVERY OF MAIL 
ORIGINATING IN UNITED STATES 


Whereas the integrity of the mail service between the United States 
and the Soviet Union is being called into question by postal 
patrons in the United States and by postal patrons of 17 other 
countries who assert that postal items are systematically not 
being delivered to selected addresses in the Soviet Union; 

Whereas the Subcommittee on Postal rations has documented 
these facts with over 2,000 exhibits and testimony from witnesses 
at hearings on this matter; 

Whereas the explanations required under international law and 
iven by the Soviet postal administration regarding the nonde- 
ivery of mail to certain addresses have consistently been untimely 

and inedewaate: 

Whereas the mail which is not being delivered typically is between 
family members or persons sharing a religious bond and typically 
= of personal correspondence or gifts of articles for personal 


Whereas the nondelivery of mail which is deliverable as addressed 
and which does not contain prohibited articles is an interference 
by the Soviet Union with internationally recognized human rights 
guaranteed to all persons by the Teese Declaration of Human 
Rights, the International Covenant on Civil and Political Rights, 
and the Helsinki Final Act of the Conference on Security and 
Cooperation in Europe; and 

Whereas the systematic exclusion of certain persons from interna- 
tional mail service also violates the Articles of the Constitution of 
the Universal Postal Union (with protocols), the general regula- 
tions of the Universal Postal Union with final protocol and annex, 
the Universal Postal Convention with final protocol and detailed 
regulations, and the Constitution of the Union of Soviet Socialist 
Republics: Now, therefore be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress— 

(1) that the President, through the Secretary of State, should 
express to the Government of the Soviet Union the disapproval 
of the American people of the Soviet Union’s— 

(A) systematic nondelivery of properly addressed mail 
originating in the United States to the persons to whom it 
is addressed; and 

(B) violation of the Articles of the Constitution of the 
Universal Postal Union (with protocols), the general 
tions of the Universal Postal Union with final protoco pa 
annex, the Universal Postal Convention with protocol 
and detailed regulations, and the Final Act of the ‘Confer- 
ence on Security and pigs prcay in Europe; and 

(2) that, at the meeting of the Congress of the Universal 
Postal Union in Hamburg, Germany, from June 18 to July 27, 
From Sag fepeceentatias of the United States Postal Service 

0 

(A) bring the Soviet Union’s violations of international 
law governing international mail to the attention of the 
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_June 28, 1984 _ 
[H. Con. Res. 294] 
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June 29, 1984 
[S. Con. Res. 122] 


June 29, 1984 
[S. Con. Res. 127] 


representatives of the member countries of the Universal 
Postal Union, and call upon such countries for support in 
encouraging the Soviet Union to respect its treaty obliga- 
tions; 

(B) request the Universal Postal Union to conduct an 
investigation of such alleged violations; and 

(C) consider possible sanctions against the Soviet Union 
for such violations. 


Agreed to June 28, 1984. 


JOINT COMMITTEE FOR INAUGURAL 
ARRANGEMENTS, 1984 


Resolved by the Senate (the House of Representatives concur- 
ring), That a Joint Congressional Committee on Inaugural Ceremo- 
nies consisting of three Senators and three Representatives, to be 
appointed by the President of the Senate and the Speaker of the 
House of Representatives, respectively, is authorized to make the 

necessary arrangements for the inauguration of the President-elect 
and Vice-President-elect of the United States on the 2Ist day of 
January 1985. 


Agreed to June 29, 1984. 


U.S. OLYMPIC TEAMS—TRIBUTE 
ON CAPITOL STEPS 


Resolved by the Senate (the House of Representatives concurring), 
That on August 14, 1984, the west front steps of the United States 
Capitol Building may be used for the purpose of Members of Con- 
gress giving tribute to the men and women of the United States 
Olympic Teams and for the conduct of ceremonies in connection 
with such use. 

Sec. 2. Physical preparations for the conduct of the ceremonies 
authorized by the first section shall be carried out by the Architect 
of the Capitol in accordance with such conditions as he may 
prescribe. 


Agreed to June 29, 1984. 
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CONTADORA NATIONS INITIATIVE— 
U.S. SUPPORT 


Whereas at the initiative of the four Contadora Nations of Colombia, 
Mexico, Panama, and Venezuela, the Governments of Costa gp 
El Salvador, Guatemala, Honduras, and Nicaragua agreed o: 
January 8, 1984, to Principles for the Implementation of the 
Commitments Undertaken in the Document of Objectives; 

Whereas those agreed Principles include specific and significant 
measures for immediate implementation as well as establishment 
of a mechanism for development of recommendations for verifica- 
tion, supervision of compliance, and further steps toward a 
regional peace agreement; 

Whereas those measures include human and political rights as well 
as immediate elimination of illegal arms traffic and all forms of 
support for insurgents; 

Whereas the National Bi Commission on Central America 
concluded that “a key o seats for the United States should be to 
promote the development of an independent system of regional 
relations, backed up by commitments of United States economic 
resources, diplomatic support, and military assistance” and that 
the Contadora process deserves “the gratitude and encouragement 
of all the nations in the hemisphere”; 

Whereas President Reagan has expressed the United States Govern- 
ment’s support for the Contadora process; and 

Whereas this effort by the countries of the region to resolve their 
differences peacefully in accordance with internationally recog- 
nized principles deserves the concrete support of the United 
States and other countries: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) strongly supports the initiatives taken by the Contadora 
Nations and the resulting Document of Objectives and Princi- 
les for Implementation which have been agreed to by Costa 
ica, E] Salvador, Guatemala, Honduras, Nicaragua 

(2) believes that the United States should support apart the effort to 
translate the agreed Principles into practical and concrete ar- 
rangements so as to facilitate a comprehensive regional peace 
agreement based on the principles of noninterference in the 
affairs " other countries, national reconciliation, and democ- 


r 

“@) bel Paraies that in fashioning our policies toward the coun- 
tries of the region, the Government of the United States should 
take into consideration the degree of cooperation of Central 
American governments with the Contadora process in seeking a 
peaceful and secure solution to Central Reveirac conflicts. 


Agreed to June 29, 1984. 


June 29, 1984 
(H. Con. Res. 261] 
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_June 29, 1984 = _ADJOURNMENT—HOUSE OF REPRESENTATIVES 
[H. Con. Res. 334] AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Friday, June 29, 1984, and that 
when the Senate adjourns on Friday, June 29, 1984, or on Saturday, 
June 30, 1984, pursuant to a motion made by the Majority Leader in 
accordance with this resolution, they stand adjourned until 12 
o'clock meridian on Monday, July 238, 1984, or until 12 o'clock 
meridian on the second day after Members are notified to reassem- 
ble pursuant to section 2 of this concurrent resolution, whichever 
occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting me Fae consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to June 29, 1984. 


June 29, 1984 
[H. Con. Res. 328] CORRECTIONS IN ENROLLMENT OF H.R. 4170 


Resolved by the House of Representatives (the Senate concurring), 

Ante, p. 494. That, in the enrollment of the bill (H.R. 4170) to provide for tax 
reform, and for other sc sores the Clerk of the House of Represent- 

atives shall make the following corrections: 


DIVISION A—TAX REFORM ACT OF 1984 


(1) In section 168(j) of the Code (as added by section 31(a) of the 
bill) strike out “15” and insert in lieu thereof “18” in each of the 
following ae of section 168(j): 

(A) Subclause (III) of paragraph (1)(B). ' 
(B) Clause (i) of paragraph (2B) (including the heading 


thereof). 
(C) Clause (ii) of paragraph (2B) (including the heading 
thereof). 


(D) Paragraph (2D). 
(E) Paragraph (8)(A) (including the heading thereof). 
(F) Th heading 3\B). 


e 
(G) Clause (i) o' ph (3B). 
(H) Clause (ii) of aph (3)(C). 
(1) Paragraph (6X0) (including the heading thereof). 


after “months”. 
(8) In section 168(jX2) of the Code (as added by section 31(a) of the 
bill) strike out subparagraph (F) and insert: 
“(F) 18-YEAR REAL PROPERTY.—For pu of this subsec- 


tion, the term ‘18-year real property’ includes— 
“(i) low-income housing, and 
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“(ii) any property which was treated as 15-year real 
property under this section (as in effect before the 
amendments made by the Tax Reform Act of 1984).” 

(4) In subclause (II) of section 168(j)(4)(E\ii) of the Code, (as added 
by section 81(a) of the bill) insert “under the lease” after “placed in 
service”. 

(5) In subclause (I) of section 48(a)(5)(B)Gi) of the Code (as added by 
section 31(b) of the bill) strike out “and” at the end thereof and 
— in lieu thereof “or”. 

6) In subclause (I) of section 48(aX(5)(BXiii) (as added by section 
sith) of the bill), strike out “to which section 47(aX7) applies” and 
insert in lieu thereof “used under a qualifying lease (as defined in 
section 47(aX(7(C))”’. 

(7) In subclause (II) of section 48(aX5)\(BYiii) of the Code (as added 
b section ~— of the bill), strike out “the lease’”’ and insert in lieu 

ereof “a 

(8) In section 7701(eX3) of the Code (as added by section 31(e) of the 
pe strike out the matter following subparagraph (B) thereof and 

subparagraph (C) thereof. 

0) In each of subparagraphs (C), (D), and (E) of section 7701(e(3) of 
the Code (as added by section 31(e) of ~ = strike out “The” and 
insert in ie thereof “For purposes 0 Of the Cod (A), end 

(10) In sub Haft 4 oph (A) of section Somer of bg e (as added 
oO! 


by section 3 e bill), insert “, cogeneration fi wer alterna- 
tive energy facility, or water treatment works facility’ r “quali- 
fied solid waste facility” in the matter nding clause (i). 


(11) In (5) of section 7701(e) of er Code (as added by 
section 31(e) o the erp strike out “section 168” and insert in lieu 
arity Hips met oat oe a) f 31(g\(8) of the bill, th 

su agrap of section of the insert at the 
end thereof “ EF or purposes of the ee —> ‘the term ‘15- 
year real property’ includes 18-year real propert: 

(18) In gee (i) of pant 31 XLIXB) of the bill, strike out 

Pn of units” and insert in lieu thereof “maximum number 
of uni 

(14) In clause (i) of pe 1 SLGXTENA) of the bill, insert “by the 
ae after “placed in 

(15) In agraph (17) of pain 31(g) of the bill, strike out “section 
168(c\1)(D)” in the matter — subparagraph (A) and insert in 
lieu thereof “‘section 168(c)\ 

(16) In clause (ii) of section BAGXITKD of the bill, insert “written” 
before “commitment”. 

(17) In clause (ii) of section 31(g\(17)\(L) of the bill— 

(A) strike out “Internal Revenue Code” and insert in lieu 
thereof “Internal Revenue Code of 1954”, and 
(B) strike out “in existence 

08) In subparagraph (M) of ¢ section 31(g\(17) of the bill, insert 

and” after “center,”’. 

(19) In subparagraph (D) of section 31(gX20) of the bill— 

(A) insert “to a tax-exempt entity” after “sublease”, and 
(B) insert “, 168(j(8)(A),” after “sections 168(j6)(A)”. 

(20) In section 1274(¢\2) of the Code (as added by section pg th of 
the bill), strike out “is less than” and insert in lieu thereof “is 
ee aap heading f b Bof V of subc 

the subpart hea or subpart B of part subchapter 
P of chapter 1 of the Code (as added by section 41(a) of the bill), 
strike out ‘‘on Bonds”. 
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(22) In section 163(e)(2) of wes Code (as added by section 42(a) of the 
bill), strike out subparagra he Pe 

“(23) In section 483 of the Code (as added by section 41(b) of the 
bill), redesignate subsections (e), (f), and (g) as subsections (f), (g), and 
(h), er daa and insert after subsection (d) the following new 


s 
“(e) perenne Rates IN CASE OF SALES OF PRINCIPAL RESIDENCES 
oR Farm Lanps.— 

“(1) IN GENERAL.—In the case of any debt instrument arising 
from a sale or exchange to which this subsection applies subsec- 
tions and (cX1\(B) shall be a sige by using, in lieu of the 

unt rates determined under such subsections, discount 
rates determined under subsections (b) and (c)(1), cares of 
this section as it was in effect before the amendments made by 
the Tax Reform Act of 1984. 

“(2) SALES OR EXCHANGES TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply— 

‘“(A) to any sale or exchange by an individual of his 
Einorel residence (within the meaning of section 1034), 


EW to any sale or exchange by a person of land used by 
rson as a farm (within the meaning of section 
en 2)). 

“(3) Liurration.—Par. eragra — (1) shall apply to any sale or 
—— a an individ his principal residence (within the 
section 1034), only to the extent the purchase price 

of such gg ap does not exceed $250,000. 
For purposes of the preceding sentence, the purchase price of a 
residence shall be determined without regard to this section.” 
(24) In paragraph (1) of section 53(b) of the bill, strike out “section 

246(c)” and insert in lieu thereof “section 246”. 
(25) In section 301(e)(2) of the Code (as added hy section 54(b) of the 
pre strike out “section 1248(f(2)” and insert in lieu thereof “section 


1298) In the section heading for section 59 of the bill, strike out 
“EXCEPTIONS” and insert in lieu thereof “EXCEPTION” and 
amend the table of contents of the bill accordingly. 

(27) Strike out paragraph (2) of section 67(e) of the bill and insert 
in lieu thereof the following: 

“(2) SPECIAL RULE FOR CONTRACT AMENDMENTS.—Any contract 
entered into before June 15, 1984, which is amended after June 
14, 1984, in any significant relevant ct shall be treated as a 
contract entered into after June 14, 19 

(28) In section 291(a)(4) of the Code (as ais by section 68(b) of 
me bill), strike out subparagraphs (A) and (B) and insert the 
ollo : 

“(A) ‘30 percent’ for ‘82 percent’ in paragraph (2), and 
“(B) 15/33" for ‘16/23’ in h (8).’ 
a Strike out subparagraphs (C) and Ser of section 706(d\2) of the 
Code (as added by section 72(a) of the bill) and insert in lieu thereof 
the following: 
“(C) ITEMS ATTRIBUTABLE TO PERIODS NOT WITHIN TAXABLE 
YEAR.—If ony © portion of any allocable cash basis item is 
attributable to— 
“Gj) any period before the beginning of the taxable 
year, such portion shall be assigned under subpara- 
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graph (A)(i) to the first day of such taxable year, or 

vb se | perien eee the moae a eee Laer 
such portion s assigned under paragrap 
(A\i) to the last day of the taxable year. 

“(D) TREATMENT OF DEDUCTIBLE ITEMS ATTRIBUTABLE TO 
PRIOR PERIODS.—If any portion of a deductible cash basis item 
is assigned under subparagraph (Ci) to the first day of any 
taxable year— 

Mh such portion aa be ateceted amon oe 
who are partners in the partnership during peri 
to which such portion is attributable in accordance 
with their varying interests in the partnership during 
such period, and 

“(ii) any amount allocated under clause (i) to a person 
who is not a partner in the partnership on such first 
day shall be capitalized by the partners! ip and treated 
in the manner provided for in section 755. 

(30) In paragraph (5) of section 77(b) of the bill, insert ‘and which 
was executed on or before March 31, 1984,” after “March 29, 1984,”. 

(31) In section 77(bX5) of the bill, strike out “on, or before” and 
insert in lieu thereof “on or before’’. 

(32) In section 91(g) of the bill, strike out paragraphs (1) and (2) 
and insert the following: 

“(1) IN GENERAL.—Except as provided in this subsection and 
subsections (h) and (i), the amendments made by this section 
shall apply to amounts with respect to which a deduction would 
be allowable under chapter 1 of the Internal Revenue Code of 
1954 (determined without regard to such amendments) after— 

“(A) in the case of amounts to which section 461(h) of 
such Code (as added by such amendments) applies, the date 
of the enactment of this Act, and 

“(B) in the case of amounts to which section 461(i) of such 
Code (as so added) applies, after March 31, 1984. 

“(2) TAXPAYER MAY ELECT EARLIER APPLICATION.— 

“(A) IN GENERAL.—In the case of amounts described in 
paragraph (1)(A), a taxpayer may elect to have the amend- 
ments made by this section apply to amounts which— 

“(i) are incurred before the date of the enactment of 
this Act (determined without regard to such amend- 
ments), and 

“(ii) are incurred on or after the date of the enact- 
ment of this Act (determined with regard to such 
amendments). 

“(B) ELECTION TREATED AS CHANGE IN THE METHOD OF 
ACCOUNTING.—For ng jee of section 481 of the Internal 
Revenue Code of 1954, if an election is made under subpara- 
graph (A) with keennect to any amount, the 5 ene of the 
amendments ie by this section shall treated as a 
change in method of accounting— 

“(@) initiated by the taxpayer, 

“(ii) made with the consent of the Secretary of the 
Treasury, and 
PP Se with res " to gare ea of pre _ 

app y substituting a year justmen 
period for a 10-year adjustment period.” 
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"EL WAIN SMMAMITRG v5 css cabcti oes cvcinsavenscescesesesmosacetssesaeraet tapaptuseesasendsslivace 15 years.” 

(84) In clause (ii) of section 92(c2\C) of the bill insert “(for 
purposes of this clause)” after “assuming” in the matter preceding 
subclause (I). 

oe) are ot the sat we ponpences oF f pension: ie Sages of the ~~ 
and insert: “Paragrap ii apply for purposes o 
clauses (ii) and (iii) of subparagraph (C), as if, as of the beginning of 
the last stage, the separate agreements were treated as 1 single 
agreement relating to all property covered by the agreements, 
including any property placed in service before the property to 
which the agreement for the last stage relates. If the lessor under 
the agreement described in pars aay (C) leases the property 
from another person, this exception shall also apply to any agree- 
ment between the lessor and such person which is integrally related 
to, and entered into at the same time as, such agreement, and which 
calls for comparable payments of rent over the primary term of the 
agreement.” 

(36) In paragraph (2) of section 195(b) of the Code (as added by 
section 94(a)), insert “attributable to such trade or business’’ after 
“deferred expenses”. 

(37) In paragraph (2) of section 1092(f) of the Code (as added by 
section 101(c) of the bill), strike out “The holding period” and insert 
in ve thereof “Except for purposes of section 851(b)(3), the holding 


riod’. 

(38) Strike out subparagraph (C) of section 1256(g)(4) of the Code 
(as amended by section 102(a) of the bill) and insert in lieu thereof 
the following: 

“(C) is listed on the qualified board or exchange on which 
such options dealer is registered.” 

(39) In subparagraph (A) of section 211(h)(1) of the Social Securit; 
Act, as added by section 102(c\(2) of the bill, insert “activity of” 
before “dealing in or trading”. 

(40) In subsection (d) of section 102 of the bill, strike out paragraph 
(3) and insert in lieu thereof the following: 

“(3) SUBCHAPTER S ELECTION.—If a commodities dealer or an 
options dealer— 

“(A) becomes a small business corporation (as defined in 
section 1361(b) of the Internal Revenue Code of 1954) at any 
time before the close of the 75th day after the date of the 
enactment of this Act, and 

“(B) makes the election under section 1362(a) of such 
Code before the close of such 75th day, 

then such dealer shall be treated as having received approval 
for and adopted a taxable year beginning on the first day during 
1984 on which it was a small business corporation (as so defined) 
and ending on the date determined under section 1378 of such 
Code and such election shall be effective for such taxable year.” 

(41) In the subsection heading to subsection (b) of section 106 of 
the bill, strike out “Business” and insert in lieu thereof “Dealer”. 

(42) In paragraph (2) of section 108(a) of the bill, strike out “such 
me insert in lieu thereof “the Economic Recovery Tax Act of 
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(48) Strike out subsection (d) of section 111 of the bill and insert in 
lieu thereof the following: 

“(d) Use or Mip-Montu ConvENTION.—Subparagraphs (A) and (B) 
of section 168(bX2) are each amended by inserting ‘(using a mid- 
month convention)’ after ‘months’.” 

(44) In paragraph (2) of section 111(g) of the bill, strike out “but 
only if property is not” and insert in lieu thereof “but only if the 
property is not’. 

(45) In ry pie. gh (B) of section 111(gX3) ot ae bill, strike out 

“March 1984” insert in lieu thereof “March 16, 1984”. 

(46) In par agraph (1) of section 48(r) of the Cue (as added by 
section 113(@aXd) the bill), strike out “commences with taxpayer” 
and insert in lieu thereof ‘commences with the taxpayer’. 

(47) In paragraph (1) of section 113) of the bill, strike out “Fim” 
and insert in lieu thereof “Fiims’’. 

(48) Strike out subsection (c) of section 118 of the bill and insert in 
lieu thereof the following: 

“(c) ErFECTIVE DATES.— 

“(1) SOUND RECORDINGS.—The amendments made by subsec- 
rey (a) shall apply to property placed in service after March 15, 

1984, in taxable years ending after such date. 

“(2) FILMS AND OTHER PROPERTY.— 

“(A) The amendment made by paragraph (1) of subsection 
(b) shall apply to any motion picture film or video tape 
placed in service before, on, or after the date of the enact- 
ment of this Act, except that such amendment shall not 
apply to— 

“(j) any qualified film placed in service by the tax- 
payer before March 15, 1984, if the taxpayer treated 
such film as recovery property for purposes of section 
168 of the Internal Revenue Code of 1954 on a return of 
wee chapter 1 of such Code filed before March 16, 

, or 

“(ii) any qualified film placed in service by the tax- 
payer before January 1, 1985, if— 

“(I) 20 percent or more of the production costs of 

such film were incurred before March 16, 1984, and 

“(I the taxpayer treats such film as recovery 

property for pu of section 168 of such Code. 

No credit shall be allowable vr section 38 of such Code 
with respect to any qualified film described in clause (ii), 
except to the extent provided in section 48(k) of such Code. 

“(B) The amendments made by paragraphs (2) and (3) of 
subsection (b) shall apply as if included in the amendments 
made by sections 201(a), 211(a\(1), and 211(f)(1) of the Eco- 
nomic Recovery Tax Act of 1981. 

“(C) The amendment made by paragraph (4) of subsection 
(b) shall take effect as if included in the amendments made 
by section 205(a)(1) of the Tax Equity and Fiscal Responsi- 
bility Act of 1982. 

“(D) For purposes of this paragraph, the terms ‘qualified 
film’ and ‘production costs’ have the same respective mean- 
—e as Aton: used i in section 48(k) of the Internal Revenue 
(49) In saraaeink (1) of section 121(b) of the bill, strike out “the 
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taxable year of any United States-owned foreign corporation in 
which occurs” and insert in lieu thereof “any ae year of any 
United States-owned foreign corporation ending 
(50) In subparagraph (D) of section 121(b\(2) of the bill, strike out 
“and the holding of short-term” and insert in lieu thereof “or the 
holding of short-term”. 
(51) In paragraph (5) of section 121(b) of the bill, strike out 
“paragraphs (2) pe (3)” and insert in lieu thereof “paragraph (2) or 


(52) In paragraph (6) of section 121(b) of the bill— 

(A) strike out “issued obligations on” and insert in lieu there- 
of “issued certificates with respect to obligations on”, and 

(B) Strike out “income received or accrued on such obliga- 
tions” and insert in lieu thereof “the proceeds from relending 
such obligations or related capital’. 

(58) In clause (ii) of section 904(d\(3)(E) of the Code (as added by 
section 122(a) of the bill), — out “the taxpayer” and insert in lieu 
thereof “a United States 

(54) In subparagraph ( of | oneien 904(d\(3) of the Code (as added 
by section 122(a) of the bill), strike out “under such interest” and 
insert in lieu thereof “unless such interest”. 

(55) In subparagraph (B) of section 122(b)(2) of the bill, strike out 
“designated payor” each place it appears and insert in lieu thereof 
“designated payor corporation”’. 

(56) In ph (3) of section 122(b) of the bill— 

(A) e out “co: rations which are not” in the porting 
and iheert in lieu thereof “corporation which is not”, 

(B) strike out “section 131(b\2\(D)” and insert in lieu theveuk 
“section 121(b\2)(D)”. 

(57) In aph (6) of section 864(d) of the Code (as added by 

section 123(a) of the bill)— 
(A) strike out “other than a related and 
(B) strike out “such related person” in subparagraphs (A) and 
(B) and insert in lieu thereof ‘“‘a related person 

(58) In paragraph (2) of section 123(c) of the bill— 

(A) strike out ‘March 1, elt re second place it appears and 
insert in lieu thereof “March 151 

(B) strike out “investment in United States property of such 
corporation” and insert in lieu thereof “amount includible in 
gross income by reason of op eer 956 of the Internal Revenue 
Code of 1954 with respect to such ration”, and 

(C) strike out “investment on or fore March 1, 1984” and 
insert in lieu thereof “adjusted basis on March 1, 1984”. 

(59) In paragraph (1) of section 127(a) of the bill, strike out “by 
redesignating subsection (i) as subsection (j) and by adding at the 
end thereof the following new subsection” and insert “by redesignat- 

ing subsection (h) as subsection @ and by inserting after subsection 
@ the following new subsection’”’. 

(60) Subsection (i) of section 871 of the Code (as added by section 
127(a)) is redesignated as subsection (h). 

(61) In subsection (h) of section 871 of the Code (as redesignated by 
the preceding paragraph and as added by section 127(a) of the bill)— 

(A) strike out “who is, or would otherwise be,” in paragraph 
(2)B\ii) and insert “who would otherwise be’, and 
(B) a out “owner” in paragraph (8\C\ii) and insert 
“own 
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(62) In subsection (c) of section 881 of the Code (as added by section 
127(b) of the bill)— 
(A) strike out F gy, ison (1) of subsection (a)” in paragraph 
(1) and insert in lieu thereof “paragraph (1) or (8) of oe i a 
a)’ 


(B) strike out “section 871(i(2A)” in paragraph (2A) and 
insert in lieu thereof “section 871(hX2XA)”, 
(C) strike out “who is, or would otherwise be,” in paragraph 
(2B) and insert in lieu thereof “who would ewe be”, 
(D) strike out “section A fle in paragraph (2)(B) and insert 
in lieu thereof “section 871(h\(4)’ 
(E) strike out “or” at the end of paragrap h (3A), 
(F) strike out subparagraph (B) of paragraph (3) and insert in 
lieu thereof the following: 
“(B) is received by a 10-percent shareholder (within the 
meaning of section 871(hX8XB)), or 
“(C) is received by a controlled foreign corporation from a 
related person (within the meaning of section 864(d)4).” 


(G) strike out “not found or avoided” in ph (4 A)ii) 
and insert in lieu —— “not formed or availed”, 
(H) strike out sub hs (B) and (C) of paragraph (4) and 


insert in lieu thereof the following: 
“(B) CONTROLLED saeeaatas CORPORATION.—For purposes of 
this subsection, the term ‘controlled foreign corporation’ 
has the meaning given to such term by section 957(a).” 
@) strike out “section 871(iX5)” each Dri it ap 
paragraph (5) and insert in lieu thereof “section Pray 
(63) In subsection (c) of section 127 of the bill, strike out “section 
871(i)” and insert in lieu thereof “section 871(h),”. 
sult M0 In section 2105(b) of the Code (as added by section 127(d) of the 
(A) strike out “section 871(i)(4)” and insert in lieu thereof 
“section 871(h\(4)”, and 
(B) strike out “section 871(i1)” and insert in lieu thereof 
“section 871(h\(1)”. 
(65) In paragraph (9) of section 1441(c) of the Code (as added by 
section 127(e) of the bill)— 
(A) strike out on 871G)(2)” and insert in lieu thereof 
“section 871(h\(2)”, 
(B) strike out fe 871(i(3)” and insert in lieu thereof 
“section 871(hX3)”. 
(66) Strike out paragraph (2) of section 127(e) of the bill and insert 
the following: 
“(2) FOREIGN CORPORATIONS.—The last sentence of section 
1442(a) is amended— 
“(A) by striking out ‘and’ after ‘section 881(a)4),’ and 
“(B) by ee before the period at the end thereof the 
follo e references in section 1449(c)(9) to sec- 
tions 87 (iQ) t ah 871(h\(8) shall be treated as referring to 
sections 881(c)(2) and 881(c)(8)’.” 
(67) In paragraph (3XA) of section 127(g) of the bill, strike out 
“application” and saree in lieu thereof “‘a) a e”. 
(68) In subparagraph (C) of section 127(g\3) of the bill— 
(A) strike out “131(bX(2\D)” and insert in lieu thereof 
121(b)(2\(D)”’, and 
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(B) strike out oe 131(bX2XF)” and insert in lieu thereof 
“section 121(b\(2\F 

(69) In section Db) of the Code (as added by section 129(a) of 

the bill), strike out , “penalty or perjury” and insert in lieu thereof 
“penalty of perjury’. 

(70) Strike out subparagra h (B) of section 1445(d\(1) of the Code 
(as added by section 129(a) of the bill) and insert in lieu thereof the 
following: 

“(B) in the case of— 
ae any transferor’s agent, the transferor is a foreign 
ration or such agent has actual knowledge that 
oad affidavit is false, or 
Pe any transferee’s agent, such agent has actual 
know that such affidavit is false,”’. 

(71) In clause te section 367(a\3\B) of the Code (as added by 
section 131(a) of the bill), ied =, “installment obligation” and 
insert in lieu thereof “installmen ations”. 

(72) In clause (i) of section TBBCOKTXA of the bill, strike out “before 
April 15, 1984” and insert in lieu thereof “on April 5, 1984”. 

(73) In section 879(a) of the Code (as amended by section 139a) of 
the bill), strike out “community” and insert in lieu thereof “commu- 
nity income” 

(74) In anesction (c) of section 111 of the Code (as added by section 
171 of the bill), insert “or adjustment” after “the recove 

(75) At the end of subparagraph (B) of section 179(d\(1) of the bill, 
add the following new sentence: “For purposes of the preceding 
sentence, the term ‘15-year real property’ includes 18-year real 


pro’ 2 

(76) In paragraph (6) of section 809(g) of the Code (as added by 
section 211 of the bill) insert “of a subsidiary” after “tax reserves’. 

(77) In paragraph (1) of section 817(h) of the Code (as added by 
section 211 of the bill) strike out “For purposes of the preceding 
sentence” and insert in lieu thereof ‘‘For purposes of this paragraph 
and paragraph (2)”. 

(78) In section 219 of the bill— 

(A) strike out “APPLICATION OF SECTION 6001” and 
insert in lieu thereof “AUTHORITY TO REQUIRE CERTAIN 
INFORMATION”, and 

(B) strike out “exercising his authority under section 6001 of 
the Internal Revenue Code of 1954 to require” and insert in lieu 
thereof “requiring”’. 

(79) In the table of contents of the bill after the item relating to 
section 218, insert the following new item: 


“Sec. 219. Clarification of authority to require certain information.” 


(80) In subclause (II) of section 465(c7D\ii) of the Code (as added 
by section 432(a) of the bill), strike out “20 percent” and insert in 
lieu thereof “10 percent’. 

(81) In section 419(a2) of the Code (as added by section 511 of the 
bill), strike out “they testify” and insert in lieu thereof “they 
sati 

(82) In section 419(cX3)(A) of the Code (as added by section 511 of 
the bill), strike out “the aggregate amount” and insert in lieu 
thereof a aggregate amount (including administrative 
expenses)”. 
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(83) In paragraph (4) of section 419A(a) of the Code (as added by 
section 511 of the bill), strike out “life insurance benefit” and insert 
in lieu thereof “life insurance benefits” 

84) Strike out paragraph (2) of section 419A(c) of the Code (as 
added by section 511 of the bill) and insert in lieu thereof the 
following: 

(2) ADDITIONAL RESERVE FOR POST-RETIREMENT MEDICAL AND 
LIFE INSURANCE BENEFITS.—The account limit for any taxable 
year may include a reserve funded over the working lives of the 
covered employees and actuarially determined on a level basis 
pee, = that are vouswalile in the aggregate) as 


a) joubeatinabient medical benefits to be provided to 
employees (determined on the basis of current 
madival costs), or 
“(B) post-retirement life insurance benefits to be provided 
to covered employees.” 
(85) Strike out subparagraph (A) of section 419A(c)(3) of the Code 
(as added by section 511 of the bill) and insert the following: 
“(A) IN GENERAL.—The account limit for any taxable year 
with respect to SUB or severance pay benefits is 75 omit 
of the average annual qualified direct costs for SUB or 
severance pay benefits for any 2 of the immediately preced- 
ing 7 taxable years (as selected by the fund),”. 
(86) Strike out clauses (i) and (ii) of section 419A(cX5)B) and insert 
in lieu thereof the following: 
“(j) SHORT-TERM DISABILITY BENEFITS.—In the case of 
short-term disability benefits, the safe harbor limit for 
any taxable Peau is 17.5 percent of the qualified direct 


costs (other ete premiums) for the immedi- 
a ene Sane le year with respect to such 
net 


“(ii) MEDICAL BENEFITS.—In the case of medical bene- 
fits, the safe harbor limit for any taxable year is 35 
percent of the qualified direct costs (other insur- 
ance premiums) for cic ecpemer rd preceding taxable 

year with pempect (0 efits.’ 

(87) In pate watts (1) of section 419A(e) of ‘the Code (as added by 
section 511 of the bill), strike out “medical benefits or life insurance 
benefits provided to retired employees” and insert in lieu thereof 

“post-retirement medical bene its or life insurance benefits to be 
provided to covered emplo: 

(88) In ph (2) o section 419A(g) of the (ete (as ane by 
section 511 of the bill), strike out “referred to eri ade paeeu a 

(89) Strike out paragraph (5) of section 511(e) yor th the bill an 
in lieu ae the following: 

“(5) BINDING CONTRACT EXCEPTIONS TO PARAGRAPH (4).—Para- 
, Aes apa (4) shall not apply to any facility placed in service before 
anuary 1 1987— 

“(A) which is acquired by the fund (or contributed to the 
fund) pursuant to a binding contract in effect on June 22, 

1984, and at all times thereafter, or 
“(B) the a of which by or for the fund began 

before June 22, 1984 

(90) In clause (i) of section 512(aX8)E) of the Code (as added by 

section 511(bX2) of the bill), strike out “any reserve for medical 
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benefits provided to retired employees” and insert in lieu thereof 
= reserve described in section TISA(CX2XA) for post-retirement 
medical benefits”. 

(91) Strike out clause (iii) of section — of the Code (as 
added by section 511(bX2) of the bill) and insert the following: 

“Gii) TREATMENT OF EXISTING RESERVES FOR POST- 
MEDICAL OR LIFE INSURANCE BENEFITS.— 

“(I) Clause (i) shall not apply to any income 
attributable to a existing reserve for post-retire- 
ment medical or life i po pec benefits. 

“(ID For purposes of subclause (1), the term ‘ex- 
isting reserve or post-retirement medical or life 
insurance benefit’ means the amount of assets set 
aside as of the close of the last plan year ending 
before the date of the coape pean of the Tax Reform 
Act of 1984 for purposes of post-retirement medical 
benefits or life insurance benefits to be provided to 
covered sriporess. 4 os 

payments during p yours en oe 

or after the date of the PA eit er of the 
Reform Act of 1984 of post-retirement medical Nong 
efits or life insurance benefits shall be c ed 

against the reserve referred to in subclause 
Tete to the extent provided in tions pre- 
scribed by the Eten: all plans of an employer 
ooo be treated as 1 plan for purposes of the 

receding sentence 

(92) Strike cae par: Ih (2) of section 4976(b) of the Code (as 
added ag we — 511(cX1) of the bill) and insert the foll 

t-retirement médical or life insurance benefit 

unless the plan meets the requirements of section 505(b)(1) with 
respect to such benefit, and”. 

(93) In the item added by section 511(cX(2) of the bill, strike out 
“4977” and insert in lieu thereof “4976” 

ary In paragraph (4) of section 511(e) of the bill, strike out ‘to be 

to acquire’ ’ and insert in lieu thereof “to be used to acquire or 
rove” 

a 5) In paragraph (5) of section 511(e) of the bill, strike out 

“acquired pursuant to” and insert in lieu thereof “acquired or 
ners ursuant to”. 

(96) In the subsection h for subsection (a) of section 505 of 
the Code (as added by section 3 3(a) of the bill), strike out “(9), (17), 
or (20)” and Paap ly in lieu theront “(9) or (20)”. 

(97) Redesigna ph (8) of section 505(a) of the Code (as 
added by pation, A of the bill) as ph (2). 

(98) In bag 5 (B) of section BBX) of the Code (as added 
by section 513(a) of the bill), strike out “benefits for not discrimi- 
nate” and insert in lieu thereof “benefits do not discriminate”. 

(99) At the end of subtitle E of title V of the bill, insert the 
following new section: 


“SEC. 561. LIMITATION ON ACCRUAL OF VACATION PAY. 


“(a) GeNERAL RuLe.—Paragraph oe of section 4638(a) (relating to 
accrual of Myer pay) is amended by striking out ‘and ea peers 
during. ,and inserting in lieu thereo ‘and expected to 


br Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after March 31, 1984. 
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(100) In the table of contents of the bill, insert after the item 
relating to section 560 the following new item: 


“Sec. 561. Limitation on accrual of vacation pay.” 


(101) In section 403(b\8)(B) of the Code (as added by section 
522(dX10) of the bill), strike out clause (iii) and insert closing quota- 
tion marks at the end of clause (ii). 

(102) In paragraph (1) of section 219(f), as amended by section 529 
of the bill, strike out “paragraph (1)” and all that follows and insert 
in lieu thereof “section 71 with res to a divorce or separation 
instrument ae ” fp peste (A) of section 71(bX2).” 


(103) In of section 1 of the (as added by 
oe BSD of of the bill), strike out “taxable” each place it 


orto 04) In section 4977 of the Code (as added by section 531(eX1) of 
the bill ), strike out subsection (e) and insert in lieu thereof the 
following new subsection: 

“(e) TREATMENT OF CONTROLLED Groups.—All employees treated 
as employed by a single employer under subsection (b), (c), or (m) of 
section 414 shall be treated as employed by a single employer for 
purposes of this section.” 

(105) In subparagraph (A) of section 103A(jX3) of the Code (as 
added by section 611(b\(1) of the bill), strike out “a statement 
concerning” and insert in lieu thereof “(or such later time as the 
Secretary may prescribe with respect to any portion of the state- 
ment) a vatement concerning”’. 

(106) In subparagraph (A) of section 103A(jX4) of the Code (as 
added by section 611(b\(1) of the bill), strike out “certifies that’ and 
insert Aas lieu thereof “certifies in the manner prescribed by regula- 
tions that’’. 

(107) In subparagraph (B) of section 103A(Q\4) of the Code (as 
added by section 611(bX1) of the bill), strike out “paragraph (3)” and 
insert in lieu thereof “paragraph (3) or such other time as the 

tary may prescribe”’. 

(108) In subparagraph (C) of section 103A(j\4) of the Code (as 
added by section 611(bX1) of the bill), strike out “constitutional home 
rule cities” and insert in lieu thereof “any constitutional home rule 
ci ’ 


ty”. 
(109) In subparagraph (B) of section 103A(jX5) of the Code (as 
added by section 611(b)(1) of the bill) — 
(A) strike out clause (i) and insert in lieu thereof the 
following: 
“(i) a statement of the policies with respect to hous- 
ing, development, and low-income housing assistance 
which such governmental unit is to follow in issuing 
qualified mortgage bonds and mortgage credit certifi- 
cates, and”. 
(B) strike out “great extent feasible” in clause (iiXII) and 
insert in lieu thereof Binacey-” extent feasible” 
(110) Strike out subparagraph (B) of section 103A(0X3) of the Code 
pe added by section 611(c\2) of the bill) and insert in lieu thereof the 
ollowing: 
“(B) STATE VETERANS LIMIT.—A State veterans limit for 
any calendar year is the amount equal to— 
“(i) the aggregate amount of qualified veterans bonds 
issued by such State during the period beginning on 
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January 1, 1979, and ending on June 22, 1984 (not 
including the amount of any qualified veterans bond 
issued by such State during the calendar year (or por- 
tion thereof) in such period for which the amount of 
such bonds so issued was the lowest), divided by 

“(ii) the number (not to exceed 5) of calendar years 
after 1979 and before 1985 during which the State 
issued qualified veterans bonds (determined by only 
ar into account bonds issued on or before June 22, 


(111) In subparagraph (C) of section 611(dX3) of the bill— 


(A) strike out “section 103(0X3)” and insert in lieu thereof 
“section 103A(oX3)”, and 

(B) strike out “such bond is authorized” and insert in lieu 
thereof “‘such bond was authorized”. 


(112) In paragraph (7) of section 611(d) of the bill— 


(A) strike out “Annual report” in the paragraph heading and 
insert in lieu thereof “Report”, and 

(B) strike out “shall submit an annual report” and insert in 
lieu thereof “shall, not later than January 1, 1987, submit a 


report’. 
(113) In section 25(d)(2)A) of the Code (as added by section 612(a) of 


the bill), strike out “or, if lesser, the aggregate amount of certified 
indebtedness referred to in clause (i)’’. 


(114) At the end of subsection (d) of section 25 of the Code (as 


added by section 612(a) of the bill), insert the following: 


“(3) ADDITIONAL LIMIT IN CERTAIN CASES.—In the case of a 
qualified mortgage credit certificate program in a State which— 
(A) has a State ceiling (as defined in section 103A(g)(4)) for 
the year an election is made that exceeds 20 percent of the 
average annual aggregate principal amount of mortg 
executed during the immediately preceding 3 calen 
years for single family owner-occupied residences located 
within the jurisdiction of such State, or 
“(B) issued qualified mortgage bonds in an aggregate 
amount less than $150,000,000 for calendar year 1983, 
the certificate credit rate for any mortgage credit certificate 
shall not exceed 20 percent unless the issuing authority submits 
a plan to the Secretary to ensure that the weighted average of 
the certificate credit rates in such mortgage credit certificate 
peggram does not exceed 20 percent and the Secretary approves 
such plan”. 


(115) In peregrenh (2) of section 25(e) of the Code (as added by 


section 612(a) of the bill), strike out “(g) and (j) of section 103A” and 
insert in lieu thereof “and (j) of section 103A and clauses (iv), (v), and 
(vii) of subsection (c)2)(A)’. 


(116) Strike out paragraph (4) of section 25(e) of the Code (as added 


by section 612(a) of the bill) and insert in lieu thereof the following: 


“(4) REISSUANCE OF MORTGAGE CREDIT CERTIFICATES.—The Sec- 
retary may prescribe regulations which allow the adminstrator 
of a mortgage credit certificate program to reissue a mortgage 
credit certificate specifying a certified mortgage indebtedness 
that replaces the outstanding balance of the certified mortgage 
indebtedness specified on the original certificate to any tax- 
payer to whom the original certificate was issued, under such 
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terms and conditions as the Secretary determin 

to ensure that the amount of the credit pre under ‘aheor 
— (a) with respect to such reissued certificate is equal to or 
less than the amount of credit which would be allowable under 
subsection (a) with respect to the original certificate for any 
taxable year ending after such reissuance”’. 

(117) In peregren ph (1) of section 25(f) of the Code (as added by 
section 612(a) of the bill), strike out the Se sentence and insert in 
lieu thereof the following: “If for ao calen ee any mortgage 
credit certificate which satisfies p' ural requirements 
with respect to volume limitations prescribed by the Secretary fails 
to meet the requirements of paragraph (2) of lekenction (d), such 

uirements shall be treated as satisfied with respect to any certi- 
fied indebtedness of such program, but the applicable State ceilin 
under paragraph (4) of section 103A(g) for the State in which suc 
program operates shall be reduced by 1.25 times the correction 
amount with respect to such failure.” 

(118) Strike out subparagraph (A) of section 25(f)(2) of the Code (as 
added by section 612(a) of the bill) and insert the following: 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘correction amount’ means an amount equal to the 
excess credit amount divided by 0.20.” 

(119) In subsection (h) of section 25 of the Code (as added by 
per o§ 612(a) of the bill), strike out “1978” and insert in lieu thereof 

(120) In paragraph (1) of section 6708(a) of the Code (as added by 
section 612(d) of the bill), strike out “a misstatement” and insert in 
lieu thereof ‘‘a material misstatement 

(121) Add at the end of subsection (c) of section 6708 of the Code a 
added by section 612(d) of the bill) the following new sentence: ‘ 
the case of any report required under the second sentence of pi 
25(g), the aggregate amount of the penalty imposed by the preceding 
sentence shall not exceed $2,000.” 

(122) In the heading of subparagraph (C) of section 103(n\4) of the 
Code (as added by section 621 of the bill), strike out “termination” 
and insert in lieu thereof “ terminatio: 

(123) In clause (i) of section 103(nX7\C) of the Code (as added by 
section 621 of the bill), strike out “section 103(b)(4)” and insert in 
lieu thereof ‘“‘subsection (b)(4)”. 

(124) Strike out clause (ii) of section 103(n)(7(C) of the Code (as 
added by section 621 of the bill) and insert in lieu thereof the 
following: 

“(ii) ora NOT TO ee TO apie om 
FACILITIES.—For purposes of clause (i), subparagrap 
(D) of subsection (b)(4) shall be applied as if it did not 
contain the phrase ‘parking facilities’.” 

(125) In section 622 of the bill, strike out “certain obligations must 
pe wil and insert in lieu thereof “certain obligations which must 
no 

(126) In clause (iv) of section 103(h)(8)A) of the Code (as amended 
by section 622 of the bill), strike out “of 1984” and insert in lieu 
oa “of 1984 with respect to any obligation issued before July 1, 

(127) In clause (ii) of section 103(b\(15)(B) of the Code (as added by 
section 623 of the bill), strike out “for the later issue” and insert in 
lieu thereof “of the later issue’. 
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(128) Strike out sub oo h (C) of section 103(b\(15) of the Code 
(as added by section 623 of the bill) and insert in lieu thereof the 
following: 

“(C) ALLOCATION OF FACE AMOUNT OF AN ISSUE.— 

“(@) IN GENERAL.—Except as otherwise provided in 
regulations, the portion of the face amount of an issue 
allocated to any test-period beneficiary of a facility 
financed by the proceeds of such issue (other than an 
owner of such facility) is an amount which bears the 
same relationship to the entire face amount of such 
pote as the portion of such facility used by such benefi- 

to the entire fi 

one) OWNERS —Except as otherwise provided in regu- 
lations, the portion of the face amount of an issue 
allocated to any test-period beneficiary who is an owner 
of a facility financed by the proceeds of such issue is an 
amount which bears the same relationship to the entire 
face amount of such issue as the portion of such facilit; ty 
owned by such beneficiary bears to the entire facility.” 

(129) In subparagraph (D) of section 103(b)(15) of the Code (as 
added by section 623 of the bill), emraape out “principal user of’ and 
insert in lieu thereof “‘a principal user of’. 

(130) In clause (ii) of section 103eX6XF) of the Code (as added by 
section 624 of the bill)— 

(A) strike out “Notwithstanding Ee. SS and insert 
in ng thereof “Under regulations prescribed 
and 


(B) strike out “this paragraph only” and insert in lieu thereof 

“this clause only”. 
(181) In the heading of section 625 of the bill, strike out “BOND” 
and insert in lieu thereof “BONDS” and amend the table of contents 


according] 

(131A) in section 625(aX3\C) of the bill, strike out “section 
625(c)\(5)” and insert in lieu thereof “section 626(b)(4)”. 

(132) In the paragraph heading of paragraph (3) of section 103(0) of 
the Code (as added ra section 626(a) of the bill), strike out “student 
loans” and insert in lieu thereof “student loan bonds”. 

(133) In subsection (b) of section 626 of the bill, 
pee (4), (5), (6), and (7) as paragraphs (3), (4), o ae ©) 


(134) In Beotioh 626(b\(5) of the bill (as redesignated by this resolu- 
tion), strike out “amounts made” and insert in lieu thereof “amend- 
ments made”. 

(135) In subpara ph (C) of section 103(b\(16) of the Code (as 
added by section 6 (a) of the bill), strike out “port development 
project” and insert in lieu thereof “port er: ment project which 
consists of facilities described i ee XD)”. 

(136) In cape gr (17) of secti pei at sprees of the Code (as added by 
section 627(b) of the bill), strike pa the quotation marks at the end 
of subparagraph (CXiii) and add at the end thereof the following new 


eT ee 
(D) SPECIAL RULE FOR CERTAIN PROJECTS.—In the case of 
a pM a involving 2 or more buildings, this paragraph 
applied on a project basis.” 
(137) Strike out — (2) and (3) of section 628(a) of the bill 
and insert in lieu thereof the following: 
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“(2) Subparagraph (B) of section 103(m)2) is amended to read 
as follows: 

‘(B) is exempt from tax under this title without 
to oe provision of law which is not contained in this title 

d which is not contained in a revenue Act 

“(3) Subsection (m) of section 103 is amended by adding at the 
end thereof the following new paragraph: 

“(3) Exceprions.—The following obligations shall be treated 
as obligations described in paragraph (1) (without regard to the 
second sentence thereof): 

“(A) Any rae issued pursuant to the Northwest 
Power Act (16 C. 839d) as in effect on the date of the 
enactment of the Tax Reform Act of 1984. 

“(B) Bay issued pursuant to section 608(6)(A) 
of Public 

“(C) Any obligation issued before June 19, 1984, under 
section 11(b) of the United States Housing Act of 1987.” 

Pi es vied the end of section 628 of the bill, add the following new 


ous sand: Issuz Limit IN Case oF CERTAIN URBAN DEVELOPMENT 
Action Grants.—In the case of any obligation issued on December 


Reve 
shall be applied by substituting ‘$15,000,000’ for ‘$10,000,000’ if— 

“(1) such obligation is part of an issue, 

“(2) substantially all of the taoebetie i of such issue are used to 
provide facilities with respect to which an urban development 
action grant under section 119 of the Housing and Community 
Development Act of 1974 was preliminarily approved by the 

pe Housing and Urban Develonmeet on January 10, 


“(8) th the Secretary of Housing and Urban Development deter- 
mines, at the time such grant is approved, that the amount of 
such grant will equal or exceed 5 percent of the total capital 
expenditures incurred with to such facilities.” 

(189) In paragraph (1) of section 631(c) of the bill, strike out “this 
section” and insert in lieu thereof “this subtitle” 

(140) In clause (ii) of section 631(cX3\A) of the bill, strike out 

“significant expenditure” and insert in lieu thereof “significant 

expenditures’’. 

(141) In section 631(c)(4) of the bill, strike out “section 628(j)” and 
insert in lieu thereof “section 628(g)’. 

(142) Strike out tRereot the tl (1) and (2) of section 681(d) of the bill 
and insert i in lieu thereof lowing: 


0) hae prope: re  caatbuad.te raph (4), (8), or (17) of 
section 31(g) of this Act but onl: ‘if tion is issued before 
January 1, 1985, and only if be ore June 19, 1984, the issuer had 


—, a oe Revenue e of 1954 in connection with 


strike out “such issues” and insert in lieu thereof “such 
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ecflad) In subsection (a) of section 632 of the bill, strike out “title” 
oye it appears and insert in lieu thereof “ subtitle” 
mca) ig h (6) of section 632(a) of the bill, strike out 
“November 23, 1983” and insert in lieu thereof “November 3, 1983”. 
(146) In paragraph (6) of section 632(a) of the bill, strike out 
aemiee pursuant to” and insert in lieu thereof “issued in connection 
wi 


(147) In subsection d) of section 632 of the bill— 

(A) strike out “were issued with respect to” and insert in lieu 
thereof “are issued with faikey to”, an 
(B) strike out “or any, fac related ; such facility”. 

(148) In subsection (b) of peer 644 of the bill, strike out “take 
into account in 1984” and insert in lieu thereof “use in 1984”. 

(149) In subsection (a) of section 646 of the bill, strike out “a 
hearing and”. 

(150) In section 647 of the bill, strike out “any other provision of 
law” and insert in lieu thereof “any other 2 ae of law, in the 
case of obligations issued before July 1, 1987 

(151) In paragraph (8) of section 712(k) of the bill, strike out 
subparagraph (B) and insert in lieu thereof the following: 

ge by inserting ‘or’ at the end of subparagraph (C), 


(152) In n paragraph (2) of section 1362(e) of the Code, as amended by 
section 721(g\2) of the bill, strike out ‘(paragraphs (3) and (6\(C)” and 
toe in el ‘paragraph (3) and subparagraphs (C) and (D) 
of paragrap 

(153) In subsection (a) of section 518 of the Highway Revenue Act 
of 1982, as amended by section 734(i) of the bill, insert “, except as 
provided i in regulations prescribed by the Secretary of the Treasury 
or his delegate,” before “any Federal Reserve Bank”. 

(154) In paragraph (2) of section 921(d) of the Code (as added by 
section 801 of the bill), insert ‘‘or accrued” after “received”. 

(155) In paragraph (8) of section 921(d) of the Code (as ‘added b: y 
section 801(a) of the bill), insert “or accrued” after “received”. 

(156) In section 921(d) of the Code (as added by section 801(a)) 
strike out “the conduct of” in the matter following paragraph (3). 

(157) In clause (i) of section 922(aX1\D) (as added by section 801(a) 
of the bill), insert before the comma at the end thereof “or in any 
possession of the United i States”. 

(158) In the last sentence of section 924(a) of the Code (as added b Dy 
section 801(a) of the Fee insert “derived” before ‘from activities’. 

(159) In _ (8) of section 927(e) of the Code (as added by 
section 801(a) of the bill) strike out “credited or organized” and 
insert in lieu thereof “created or organized”’. 

(160) In section 927(e) of the Code (as added by section 801(a) of the 
bill), strike out paragraph (5) and insert: 

(5) EXEMPTION FROM CERTAIN OTHER TAXES.—No tax shall be 
imposed by any jurisdiction described in subsection (dX(5) on any 
foreign trade income derived before January 1, 1987. 

(161) “ section ee of the bill, add at the end thereof the 
following new paragrap 
“(11) Section erty (relating to DISC or former DISC ineligible 
for credit) is amended to read as follows: 
““f) LIMITATION ON CREDIT FOR DISC’s anp FSC’s.—No credit 
shall be allowed under this section to a corporation for any taxable 
year— 
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““(1) for which it is a DISC or former DISC, or 
(2) in which it owns at any time stock in a— 
“ (A) DISC or former DISC, or 
“(B) FSC or former FSC.’ 
(12) Section 6011(c) (relating to returns of DISC’s and former 
DISC’s) is amended— 
“(A) by Soren ture or a FSC or former FSC’ after ‘former 
DISC’ in hig a der ), and 
“(B) by. inserting ‘and FSC’s io Former FSC’s’ after 
‘Former DISC’s’ in the heading thereof. 
Pe haigee he (relating 3 — by rn Sa 0 
indivi and foreign corporations) is amen inse’ 
‘or a FSC or former FSC’ after ‘United States 
“(14) Section 6501(gX3) Sooper J to income tax returns of 
DISCs) is amended by s t ‘section 6011(e\(2)’ and insert- 
in lieu thereof ‘section 60 (02). 
‘(15\A) Section 6686 (relating to failure of DISC to file 
returns) is amended— 
@ b y striking out geo 6011(e)’ and inserting in lieu 
thereof ‘ section 6011(c)’, and 


“(Gi) by striking out the heading thereof and inserting in 
lieu thereof the following: 


“‘SEC. 6686. FAILURE TO FILE RETURNS OR SUPPLY INFORMATION BY 
DISC OR FSC.’ 


“(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6686 and 
inserting in lieu thereof the following new item: 


“ Sec. 6686. wes thea file returns or supply information by DISC or 


(162) Section 995(f(2B) (as added by section 802(aX3)) is amended 
by striking out “and carrybacks of losses and credits’ 

(168) In section 805(bX2XA) of the bill, insert “with respect to 
which there had previously been a deemed distribution to which 
section 996(e)(1) of such Code applied” immediately before the period 
at the end thereof. 

(164) In paragraph (2) of section 4051(d) of the Code, as amended 
by section 921 of the bill, strike out subparagraph (B) and insert in 
lieu thereof the following: 

“(BXi) both the seller and the purchaser of which are 
eee in a manner similar to registration under section 
an 
“(i) with respect to which the purchaser certifies (at such 
time and in such form and manner as the Secre pre- 
scribes by regulations) to the seller that such trailer or 
semitrailer— 
“(I) will be used, or resold for use, principally in 
connection with such service, or 
“(I1) will be incorporated into an article which will be 
so used or resol: 

(165) Strike o out section 1020 of the bill. 

(166) Strike out the item relating to section 1020 in the table of 
contents of the bill. 
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(167) In clause (iii) of section 6166(b\9\B) of the Code, as added by 
section 1021 of the bill, insert before the period at the end of the first 
sentence “for purposes of clause (ii)’’. 

(168) In clause (i) of section 1084(c\2\B) of the bill, strike out 
“account of interest” and insert in lieu thereof “number of units”. 

(169) In clause (iii) of section 1034(c\2\B) of the bill, strike out 
“amount of interests” and insert in lieu thereof “number of units”. 

(170) In subsection (j) of section 51 of the Code, as added by 
subsection (c) of section 1041 of the bill— 

(A) strike out “allowable under section 44B” in paragraph (1) 
thereof and insert in lieu thereof “under this section”, and 

(B) strike out “allowed under section 44B” in paragraph (2) 
thereof and insert in lieu thereof “determined under this 
section”’. 

(171) In paragraph (1) of section 1072(c) of the bill, strike out 
“section 6056(c)” and insert in lieu thereof “section 6053(c)”. 

(172) In section 1079 of the bill, strike out all that follows the 
parenthetical material and insert in lieu thereof “, as amended by 
section 2813 of the bill, is amended by striking out subparagraph (A) 
thereof and inserting in lieu thereof the following: 

“(A) is exempt from Federal income taxes— 

“(i) under such Act as amended and supplemented 
before the date of the enactment of the Tax Reform Act 
of 1984, or 

“(ii) under this title without to any provision 
of law which is not contained in this title and which is 
not contained in a revenue Act, or 

(173) Section 217 of the bill is amended by adding at the end 
thereof the following new subsection: 

“(n) SpectaL RuLE ror Companies Ustnc Net Levet RESERVE 
METHOD FOR NONCANCELLABLE ACCIDENT AND HEALTH INSURANCE 
Contracts.—A com apany y shall be treated as meeting the require- 
ment of section 807(d\3XA)(iii) of the Internal Revenue Code of 1954, 
as amended by this Act, with respect to any noncancellable accident 
and health insurance contract for any taxable year if such 
company— 

“(1) uses the net level reserve method to compute its tax 
reserves under section 807 of such Code on such contracts for 
such taxable year, 

“(2) was using the net level reserve method to compute its 
—— reserves on such contracts as of December a, 1982, 


“(3) has continuously used such method for computing such 
reserves on such contracts after December 31, 1982, and through 
such taxable year 

(174) In section 521 of the bill redesignate subsection (d) as subsec- 

tion (e) and insert after subsection (c) the following new subsection: 

“(d) Certain DistRIBUTION REQUIREMENTS TO APPLY TO 5-PERCENT 

RatHEeR THAN Key EMPLOYEES.—Section 72(m)5) (relating 

to penalties applicable to certain amounts received by owner- 
crployees) is amended— 

“(1) by striking out ‘key employee’ each place it appears in 
subparagraph (A) and inserting in lieu thereof ‘5-percent 
owner 

HD) by striking “y ‘in a top-heavy plan’ in clause (i) of 
wlnatanrenh (A), an 
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“(3) by striking out ‘the terms “key employee” and “top-heavy 
plan”’ in subparagraph (C) and inserting in lieu thereof ‘the 
term ‘5-percent owner”.’” : 

(175) In section 168(b\4A) of the Code (as added by section 
111(b)(1) of the bill), insert “(without regard to the mid-month 
re after “paragraph (2)” in the matter preceding clause 


1), 

(176) In paragraphs (2) and (3\(C) of section 1042(b) of the Code (as 
added by section 541(a) of the bill), strike out “qualified securities” 
om ting “employer securities (within the meaning of section 

(177) In section 4978 of the Code (as added by section 545(a))— 

(A) strike out “qualified securities” in paragraph (1) of subsec- 
tion (a) and insert “employer securities”, 

(B) strike out “qualified securities” the second place it ap- 
pears in paragraph (2) of subsection (a) and insert “employer 
securities ’, 

(C) amend subsection (e)(1) to read as follows: 

“(1) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownershi plan’ has the meaning given to such term by 
section 4975(eX(7).”, 

(D) strike out the closing quotation marks at the end of 
subsection (e(4), and 

(E) insert at the end of subsection (e) the following: 

“(5) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning Mee to such term by section 409(1).”. 

(178) In section 1276(aX2XA) of the Code (as added by section 41(a) 
of the bill), insert “(determined without regard to paragraph (2) 
the ” after “section 1272(a)”. 

(179) In section 48(a)(5\(B)iiXID of the Code (as amended by section 
31(b) of the bill), strike out “section 48(a(2\B)vi)” and insert “sec- 
tion 48(aX2)(BXv)’. 

(180) In section 112(b\(2) of the bill, strike out “act” and insert 
“Se ction’’. 

(181) In subparagraph (D) of section 31(g\15) of the bill, strike out 
‘passenger” in the matter preceding clause (i). 

(182) In section 111(g) of the bill, insert the following new para- 
graph at the end thereof: 

“(5) SPECIAL RULE FOR MID-MONTH CONVENTION.—In the case of 
the amendment made by subsection (d)— 

ff ph (1) shall be applied by substituting ‘June 
4B) paragraph () chal be applied by substi J 

“(B) paragra’ applied by substituting ‘June 
23, 1984’ for ‘March 16, 1984’ each place it eet 

(183) In paragraph (3) of section 523(b) of the Highway Revenue 
Act of 1982 (as amended by section 734(a\2XA) of the bill) strike out 
“solely by reason of the parenthetical matter in paragraph (1)’”’ and 
insert in lieu thereof “solely by reason of the amendment made by 
subsection (a1) or (d) of section 734 of the Tax Reform Act of 1984”. 

(184) — at the end of section 112(b), the following new 

ph: 
“(3) SPECIAL RULE FOR CERTAIN DISPOSITIONS BEFORE OCTOBER 1, 
1984.—The amendments made by this section shall not apply to 
any disposition before October 1, 1984, of all or substanti all 
of the personal popes of a cable television business gaa 
to a written offer delivered by the seller on June 20, 1984, but 
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-_ if the last payment under the installment contract is due 
ter than October 1, 1989.” 


DIVISION B—SPENDING REDUCTION ACT OF 1984 


(a) In title III of Division B of the bill— 

(1) In the clause (D) amended by section 2303(a) of the bill, 
strike out the semicolon and insert in lieu thereof a comma. 

(2) In section 2303(b\(1) of the bill, strike out “(c)’”’ and insert 
in lieu thereof “(C)’”. 

(3) In subsection (h) of section 1833 of the Social Security Act 
(as amended by section 2303(d) of the bill)— 

(A) insert “of” in paragraph (5\A)ii) after “in the case”, 

(B) insert “in accordance with section 1842(b\6\B),” in 
paragraph (5)(C) after “1842(bX3\(BXii),” and 

(C) strike out “which is not paid” in paragraph (6) and 
insert in lieu thereof “payment for which is. not made”. 

(4) In section 2303(( 1A) | of the bill, strike out “services” and 
insert in lieu thereof “tests”. 

(5) In section 2304(aX(1) of the bill, insert “of the Health and 
Human Services” after “Secretary”’. 

(6) In section LSet) of the Social Securit; ay A (as added b a 
section 2304(c) of the bill), insert “paragraphs (2) and (3) o 
before “subsection (d)’. 

(7) In section 1842(bX4XD) of the Social Security Act (as added 
by section 2306(a) of the bill), strike out “who is not a participat- 
ing physician” and all that follows through “October 1, 1984" 
and insert in lieu thereof “who at no time for any services 
furnished during the 12-month period bas in ber 1, 
i a a participating physician (as defined in subsection 

(8) In section 2306(c) of the bill, insert “, as amended by 
section 2308(e) of this title,” after “Section 1842 of such Act”. 

(9) Redesignate subsections (j), (k), and (1) of section 1842 of the 
Social Security Act (added by section 2306(c) of the bill) as 
subsections (h), (i), and (j), Pee ate 

(10) In section 1842(i) of the Security Act (as added by 
inserting 2306(c) of the bill and as redesignated under the 
pair aph in this concurrent resolution)— 

(A) e pide “subsection (j)(1)” in casei (2) and 
insert in lieu thereof ‘ ‘subsection (hyX1)”, and 
— my “list and” before “directory” each place it 
parages hs (3) and (4). 

(iy ection 1128(a2XC) of the Social Security Act (as 
added by section 2306(f\1) of - bill), strike out BAU)” and 
insert in lieu thereof “1842(h)(1)’ 

(12) In section 1877(d) of the Social Security Act (as amended 
by section 2306(f(2XA) of the bill), strike out “1842(j(1)” and 
insert in lieu thereof “1842(h\(1)”. 

i’) In section 2309(b) of the bill, strike out ‘ ‘and used by them 

the 1984 reasonable charge updates” and insert in 
lieu thereof “for charges in 1983”. 

(14) In the matter added at the end of section 1886(d)(5\(C\i) of 
the Social Security Act by section 2311(a) of the bill, strike out 

in case’’ and insert in lieu thereof “in the case 

(15) In the matter added at the end of pars 1886(d)(2)(D) of 
the Social Security Act by section 2311(b) of the bill, strike out 
“majority” and insert in lieu thereof “the largest number”. 
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(16) In section 2811(d2) of the bill, strike out “reclassified 
under” and insert in lieu thereof “the region of which is deemed 
to be changed pursuant to”. 

(17) In section 2312(b) of the bill, insert ‘costs of’ before 

“anesthesia” in the matter proposed to be inserted and strike 
out “education” and insert in "= thereof “educational’”’. 

(18) In the matter inserted by section rey of the bill, 
strike out “U.S.C” and insert in lieu thereof ‘ 

(19) In the matter added to section TERGeNENO) of the Social 
Security Act by section 2313(bX3) of the bill, strike out “the” 
before “such m 

(20) In section 2313(c) of the bill, insert “, as amended by 
section 2304(c) of this title,” after “1862 of such Act”. 

(21) In section 1861(v1\(OXi) of the Social Security Act (added 
by section 2314(a) of the bill), strike out “the first owner of 
record on or after the date of the enactment of this subpara- 
aa and insert in lieu thereof “the owner of record as of the 

te of the enactment of this subparagraph (or, in the case of an 
asset not in existence as of such date, the first owner of record 
of the asset after such date)”. 

(22) In sections 2314(cX3XB) and pak go 8 of the bill, strike 
out “the additional requirements” and “these additional re- 
quirements” and insert in lieu thereof “the additional require- 
ae ~ “this additional a. respectively. 

(23 the matter : peppoend be inserted in section 
1886(0X4XA) of the Soci: Security be by section 2315(a) of the 
bill, insert a comma after ‘(D)”. 

(24) In section 2315(c\2), strike out the comma after “fiscal 


(25) In section 2315(hX(1) of the bill, strike out “hos opti that 
serves” and insert in lieu thereof “hospitals that serve 

(26) In section 2316(c) of the bill, insert “on” after “Congress”. 

(27) In section ay of the bill, strike out “1888” and 
insert in lieu thereof “1 

(28) In section 2211) of the bill, insert “subparagraphs” 
after ‘(B) and (C) as”. 

(29(A) Move the alignment of the left margin of the subpara- 
graph (B) added by section 2323(a\(3) of the bill so that the 
subparagraph is indented two ems from the left margin. 

(B) In section 2323(b) of the bill, strike out paragraph (3) and 
redesignate paragraph (4) as paragraph (3). 

(30) In section 2326(a) of the bill, strike out “1984 and 1985” 
and insert in lieu thereof “1985 and 1986”. 

(31) In section 2326(b) of the bill, strike out “such Act” and 
insert in lieu thereof “the Social Security Act’’. 

(32) In section 2326(eX1)(A) of the bill, strike out “Health Care 
Financing Administrator” and insert in lieu thereof ‘“Adminis- 
trator of the Health Care Financing Administration”. 

(33) In section 1861(dd\5\B) of the Social Security Act (as 
added by section 2343(b) of the bill), insert “the date” after “60 
days after’. 

(34) In section 1876(g)\(5) of the Social Security Act (as added 
by section 2350(bX2) of the bill), insert “the” before “Federal 
Supplementary”. 

(35) In section 2350(b)(8) of the bill, strike out “use” and insert 
A lieu thereof “establishment” and insert “contract” after “Act 

or any”. 
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(36) In the matter inserted by section 2350(c)(2) of the bill, 
strike out “another” and insert in lieu thereof “or other’. 

(37) In section 2354(b\14) of the bill, strike out “ninth” and 
insert in lieu thereof ‘seven: 

(38) In section 2361(a) of the bill, strike out “1902(aX 10K AG)” 
and insert in lieu thereof - 1902ax10x A)’. 

(39) In section 2363(b) of the bill, teibe out “Such section” and 
insert in lieu thereof “Section 1903 of such A 

(40) In section 2363(c) of the bill, strike out “this section” and 
insert in lieu thereof “such subsection 

(41) In section tape lair at of the Social Security Act (as 
added by section 2364(2) of the bill), strike out “or has received” 
and insert in lieu thereof “or is receiving (and has received 
during the previous two ag 

(42) In forte 1902(aX26) of the Social Security Act (as 
——_ i section 2368(b) of the bill), insert a comma before 

“provid 

(43) In section 1622(cX2)\By\iii) of the Public Health Service 

Act (as amended section 23881(b) of the bill), strike out 
“changessation” and insert in lieu thereof “changes of use”. 
(b) In title VI of Division B of the bill— 

(1) In the table of contents for such Division, strike out the 
item relating to section 2643 and insert in lieu thereof the 
following: 

“Part 2—GENERAL Errective DATE 
“Sec. 2646. General effective date.” 


(2) In section 2616 of the bill— 

(A) insert “(a)” after “Src. 2616.”; and 

(B) add at the end of the section the following new 
subsection: 

“(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act 
A In — 2638(aX3)(B) of the bill, strike out the colon after 
ts ereo’ 
(4) In the heading of section 2640 of the bill, strike out 
“DISREGARD O} 

(5) In section '2651(a) of the bill (at the beginning of the new 
section being added to part A of title XI of the Social Security 
Mas strike out “Sec. 1136.” and insert in lieu thereof “Src. 

(6) In section 2661(18) of the bill, strike out the parenthesis 
after “Act)”. 

(7) In section 2662(h) of the bill— 

(A) insert “(1)” after “(h)”; 

(B) strike out “further”; and 

(C) strike out ‘“(3) The amendments” and insert in lieu 
thereof “(2) The amendment”. 

(8) In section 2681 of the bill— 

(A) in subsection (a) (in subsection (d) of section 7652 of 
the Internal Revenue Code of 1954 as added by such subsec- 
tion (a)), strike out “subsection (aX3) one (bX3)” and insert 
in lieu thereof “‘subsections (a\(3) and (b)\(3 

(B) in subsection (b)(2)(B), before the cna at the end of 
clause (ii), insert “, and which would not meet the require- 
ments of section 7652(c) of such Code”; and 
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(C) in subsection (b), strike out paragraphs (2)(C) and (3) 
and insert in lieu thereof the following: 

“(C) $75,000,000 LimrTaTION.—The aggregate amount pay- 
able to Puerto Rico by reason of subparagraph (A) shall not 
exceed $75,000,000 in the case of articles— 

“() brought into the United States after June 30, 
1984, and before January 1, 1985, 
“(ii) which would not meet the requirements of sec- 
tion 7652(c) of such Code, 
-“(iii) which have been redistilled in Puerto Rico, and 
“(iv) which do not contain distilled spirits derived 
from cane. 


‘(3) LIMITATION ON INCENTIVE PAYMENTS TO UNITED STATES 
DISTILLERS.— 


“(A) econ omg Py) the case of codices to which this 
paragraph applies, the aggregate amount of incentive pay- 
ments paid to any United States distiller with respect to 
such articles shall not exceed the limitation described in 
subparagraph (C). 

“(B) ARTICLES TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to any article containing distilled spirits 

escribed in clauses (i) through (iv) of paragraph (2)(C). 
“(C) LimiTaTION.— 

“(i) IN GENERAL.—The limitation described in this 
subparagraph is $1,500,000. 

(ii) SPECIAL RULE.—The limitation described in this 
subparagraph shall be zero with respect to any distiller 
who was not entitled to or receiving incentive pay- 
ments as of March 1, 1984. 

“(D) PAYMENTS IN EXCESS OF LIMITATION.—If any United 
States distiller receives any incentive payment with res 
to articles to which this paragraph os in excess of the 
limitation described in subparagraph (C), such distiller 
shall pay to the United states the total amount of such 
incentive payments with respect to such articles in the 
same manner, and subject to the same penalties, as if such 
amount were tax due and payable under section 5001 of 
such Code on the date such payments were received. 

“(E) INCENTIVE PAYMENTS.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
term ‘incentive lige means any payment made 
directly or indirectly by the Commonwealth of Puerto 
Rico to any United States distiller as an incentive to 
engage in redistillation operations. 

“Gi) TRANSPORTATION PAYMENTS EXCLUDED.—Such 
term shall not include any B acing of a direct cost of 
transportation to or from Puerto Rico with respect to 
any article to which this Age igs applies.” 

(9) In section 2601(c) of the bill, after “United States Code,” 
insert “or to another retirement system established by a law of 
the United States for employees of the Federal Government 
(other than for members of the uniformed services),”. 

(10) In section 2612(b) of the bill, strike out “date of the 
enactment of this Act” and insert in lieu thereof “effective date 
of this section”’. 
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(11) In subsections (a)(1) and (a2) of section 2653 of the bill, 
renumber the new section being added to title 31 of the United 
States Code as section 3720A. 

(c) In title VIII of Division B of the bill— 

(1) In section 2813(b\1) of the bill— 

A) strike out “is amended by redesignating” and all that 
follows down through the colon and insert in lieu thereof 
the following: “, as amended by section 1032(a) of this Act, 
is amended by redesigna esignating subsection (1) as subsection (m) 
eA by acting after subsection (k) the following new subsec- 

on:”; and 

(B) strike out “(k)” at the beginning of the new subsection 
being added to section 501 of the Internal Revenue Code of 
1954 and insert in lieu thereof ‘(1)’. 

(2) In section 2813(b\2) of the bill, in the new paragraph (1) 
ora added to section 501(c) of the Internal Revenue Code of 

ka srike on “subsection (k)” in seater (B) of such 
ape eo d insert in lieu thereof “subsection (1) 
(d) Yin title IX of Division B of the bill— 

(1) In section 2904 of the bill, strike out “section 1609” and 
insert in lieu thereof “section 2903”. 

(2) In section 2905(a\(3) of the om. before the first period insert 

“would improve the accuracy of budget estimates used by the 


Co: : 

Sec. 2. In the enrollment of the bill (H.R. 4170) to provide for tax 
reform, and for other purposes, the Clerk of the House of Represent- 
atives may correct spelling, punctuation, size type, indentions, mar- 
gins, abe heyy quotation et numbering and lettering, cross 
references, and similar typographical matters. 


Agreed to June 29, 1984. 


July 24, 1984 


(H. Con. Res.332] =§ YET ENA BONNER AND ANDREI SAKHAROV— 
U.S. SUPPORT FOR RELEASE FROM 
IMPRISONMENT AND EMIGRATION FROM U.S.S.R. 


Whereas the Helsinki Final Act of the Conference on Security and 
Cooperation in Europe commits the signatory countries to respect 
human rights and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to ‘fulfill 
in good faith their obligations under P rmstional law”; 

Whereas the Universal Declaration of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression; 

Whereas the International Covenant on Civil and Political Rights 
guarantees that everyone shall have the right to freedom of 
thought, conscience, and religion, the right to hold opinions with- 
out interference, and the right of freedom of expression; 
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Whereas the Union of Soviet Socialist Republics signed the Helsinki 
Final Act of the Conference on Cooperation and Security in 
Europe, is obligated to respect the Universal Declaration of 
Human Rights, and has ratified the International Covenant on 
Civil and Political Rights; 

Whereas Principle of the Helsinki Final Act specifically con- 
firms the “right of the individual to know and act upon his rights 
and duties” in the field of human rights, and Principle IX con- 
firms the relevant and positive role individuals play in the imple- 
mentation of the provisions of the Helsinki Final Act; 

Whereas Nobel Laureate Andrei Sakharov, leader of the human 
rights movement in the Soviet Union, was arrested and exiled to 
Gorky in direct contravention of Aig VII of the Helsinki 
Final Act, the Universal Declaration of Human Rights, and the 
International Covenant on Civil and Political Rights; 

Whereas Dr. Sakharov’s wife, Yelena Bonner, been charged 
with anti-Soviet agitation and is in urgent need of medical treat- 
ment unavailable in the Soviet Union; 

Whereas Dr. Sakharov, as a last resort, on May 2, 1984, began a 
hunger strike to protest the Soviet Government’s harassment of 
his wife, Yelena Bonner, and that Government’s refusal to grant 
her an exit visa for the purpose of obtaining medical treatment 
abroad; and 

Whereas the exact whereabouts, health, and legal status of both Dr. 

ov and Yelena Bonner have been kept secret by the Soviet 
Government: Now, therefore, be it 


Resolved by the House of Representatives (the Senate cone. 

That it is the sense of the Congress that in light of the Helsinki 

Final Act of the Conference on Security and Cooperation in Europe, 

the Universal Declaration of Human Rights, and the International 

ten rie on Civil and Political Rights, the Union of Soviet Socialist 
publics— 

(1) should provide the signatories of the Helsinki Final Act 
with specific information as to the whereabouts, health, and 
legal status of Andrei Sakharov and Yelena Bonner; 

(2) should void all charges against Yelena Bonner and issue 
her an exit visa for the purpose of obtaining medical care 
outside the Soviet Union; and 

(3) should allow Andrei Sakharov and Yelena Bonner to live 
in the country of their choice. 

Sec. 2. The Congress urges the President— 

(1) to protest, in the strongest possible terms and at the 
highest levels, the Soviet Government’s continued refusal to 
provide specific information as to the whereabouts, health, and 
legal status of Andrei Sakharov and Yelena Bonner, and its 
continued refusal to issue her an exit visa; and 

(2) to call upon all other signatory nations of the Helsinki 
Final Act of the Conference on Security and Cooperation in 
Europe to join in such protests. 

Src. 3. The Clerk of the House shall transmit copies of this 
resolution to the Soviet Ambassador to the United States and to the 
Chairman of the Presidium of the Supreme Soviet of the Union of 
Soviet Socialist Republics. 


Agreed to July 24, 1984. 
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July 27, 1984 PARAGUAYAN NEWSPAPER ABC COLOR— 
[H. Con. Res. 331] CONDEMNATION OF CLOSING 


Whereas ABC Color, the only independent newspaper in Paraguay, 
has been in publication for the past 17 years; 

Whereas the Government of Paraguay has carried out a campaign 
against ABC Color, including the denial of permits to import 
newsprint and the frequent arrests of its staff; 

Whereas on March 22, 1984, ABC Color was indefinitely closed by 
order of the Interior Minister and its premises cantar 

Whereas this action has been widely condemned in Paraguay; 

Whereas the United States Embassy in Paraguay protested the 
government’s action against ABC Color; 

Whereas with the closure of ABC Color, the people of Paraguay have 
no means of acquiring independent and reliable information; and 

Whereas freedom of the press is the foundation of a free and healthy 
society, and an attack against this freedom is an attack against 
society: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress condemns the closing of ABC Color, the only 
independent newspaper in Paraguay, and urges the Government of 
Paraguay to permit the reopening of that newspaper and to guaran- 
tee freedom of the press. 


Agreed to July 27, 1984. 


July 27, 1984 


[H. Con. Res. 340] CORRECTIONS IN ENROLLMENT OF H.R. 559 


Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 1264. That, in the enrollment of the bill (H.R. 559) to amend the Securities 
Exchange Act of 1934 to increase the sanctions against trading in 
securities while in possession of material nonpublic information, the 
Clerk of the House of Representatives shall make the following 
corrections: 
(1) In section 1 of the bill, strike out “ ‘The Insider” and insert 
in lieu thereof “the ‘Insider’. 
(2) In section 15(c\4) of the Securities Exchange Act of 1934 
(as contained in section 4 of the bill)— 
(A) strike out “to comply, or take steps” and insert 
thereof “to comply, to comply, or to take steps’’; and 
(B) strike out “such provision of’ and insert in lieu 
thereof ‘“‘such provision or’. 


Agreed to July 27, 1984. 
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ADJOURNMENT RESTRICTIONS—HOUSE 
OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurri 
That notwi i eet catia Ida of he lnatie - 


the Legislative rganizati 
510; 84 Stat. 1193), the House of Representatives and the Senate 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 


Agreed to July 31, 1984. 


CORRECTION IN ENROLLMENT OF H.J. RES. 600 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the joint resolution (H.J. Res. 600) to 
amend the Agriculture and Food Act of 1981 to provide for the 
establishment of a commission to study and make recommendations 
concerning agriculture-related trade and export policies programs, 
and practices of the United States, the Clerk of the House of 
Representatives shall make a correction in section 1220(7) by insert- 
ing ‘‘and food” after “foreign economic development”. 


Agreed to August 10, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Friday, August 10, 1984, they 
stand adjourned until 12 o’clock meridian on Wednesday, September 
5, 1984, or until 12 o’clock meridian on the second day after Mem- 
bers are notified to reassemble pursuant to section 2 of this concur- 
rent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, notify the 


_July 81, 1984 
(H. Con. Res. 342] 


42 USC 198. 


_ Aug. 10, 1984 _ 
[H. Con. Res. 349] 


Ante, p. 1576 


_ Aug 10, 1984 _ 
[H. Con. Res. 351] 
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Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest warrant it. 


Agreed to Aug. 10, 1984. 


Sept. 10, 1984 


{S. Con. Res. 136] CORRECTIONS IN ENROLLMENT OF S. 1546 


Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 1607 That, in the enrollment of the bill (S. 1546) to amend the Deepwater 
Port Act of 1974, and for other purposes, the Secretary of the Senate 

shall make the following corrections: 

(1) In section 4(aX3), in the amendment to section 18 of the 
Deepwater Port Act of 1974, strike “In the seventh sentence of 
subsection (f\(8),” and insert in lieu thereof the following: ‘In 
the eighth sentence of subsection (f(3), as amended by this 
subsection,”’. 

(2) In section 4(aX4), in the amendment to section 18 of the 
Deepwater Port Act of 1974, strike “In the ninth sentence of 
subsection (f)(3),” and insert in lieu thereof the following: “In 
the tenth sentence of subsection (f(3), as amended by this 
subsection,”. 


Agreed to September 10, 1984. 


Sept 14, 1984 


[S. Con. Res. 141] CORRECTIONS IN ENROLLMENT OFS. 1538 


Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 1585. That, in the enrollment of the bill (S. 1538) to amend the Federal 
Food, Drug, and Cosmetic Act to revise the procedures for new drug 
applications, to amend title 35, United States Code, to authorize the 
extension of the patents for certain regulated products, and for 
other purposes, the Secretary of the Senate shall make the following 
changes. In sections 505(j)(4\(B)GiiT) and 505(cX3)\(C\iii) of the 
Federal Food, Drug, and Cosmetic Act as added by sections 101 and 
103(b) of the bill, respectively, strike out “not invalid” and insert in 
lieu thereof “invalid’’. 


Agreed to September 14, 1984. 
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CORRECTION IN ENROLLMENT OF H.R. 1437 —_—_Sept_17. 1984 


[H. Con. Res. 356] 
Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 1437) entitled “An Act Ante, p. 1619. 
entitled the ‘California Wilderness Act of 1984’”, the Clerk of the 
House of Representatives shall correct eee 201 by inserting “52” 
in the parentheses immediately preceding “TuOLUMNE”. 


Agreed to September 17, 1984. 


CORRECTIONS IN ENROLLMENT OF S. 2155 ee 


{H. Con. Res. 358) 
Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 2155) to designate certain Anzte, p. 1657. 
national forest system lands in the State of Utah for inclusion in the 
National Wilderness Preservation System to release other forest 
lands for multiple use management, and for other purposes, the 
Secretary of the Senate shall make the following corrections: 
(1) Page 4, line 5, strike the words “four hundred and fifty’. 
(2) Page 4, line 7, change “November 1983” to “August 1984”. 
(3) he 12, line 5, after “Deseret P ,’ insert “Mt. 


Timpan 

(4) Page 1 is line 21, after “Pine Valley Mountain,” insert “Mt. 
Timpanogos,’ 

(5) Page 14 on lines 11, 15, 21, and 23, change “‘areas” to “Areas” 
at each place it appears. 


Agreed to September 20, 1984. 


ELECTION RESULTS—REQUEST FOR Sept. 21, 1984 
VOLUNTARY DELAY IN BROADCAST (H. Con. Res. 321) 
BY NEWS MEDIA it. 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress finds that— 

(1) in the 1980 and 1982 general elections, broadcasters made 
projections of election results in many States while polls were 
still open; 

(2) those projections may have decreased voter participation 
and affected close elections; 

(3) early projections of election results undermine the belief of 
individuals in the importance of their votes—a belief that is 
essential in a democratic society; 
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(4) rapidly developing technology makes it possible that pro- 
jections of election results will be made earlier and in more 
elections, especially in States with more than one poll closing 
raat (which States might consider adopting a single closing 

ime 

(5) if projections of election results are based on exit inter- 
views and the news media do not voluntarily refrain from 
making those projections before the polls close, then a uniform 
closing time will not solve this problem; an 

(6) with the approach of the 1984 election, there is continued 
concern about the —— of early projections of election results 
on the electoral p: 

Sec. 2. In light of the fine findings set forth in the first section of this 
resolution, it is the sense of the Congress that, to maintain the 
appropriate balance between freedom of the press and the integrity 
of the electoral process, in future elections— 

(1) broadcasters and other members of the news media should 
voluntarily refrain from characterizing or projecting results of 
an election before all polls for the office have closed; and 

(2) the news media, including industry, trade, and profes- 
sional organizations, should adopt guidelines to assure that data 
from exit interviews are not used to characterize or project 
results of an election before all polls for the office have closed. 


Agreed to September 21, 1984. 


Sept. 28, 1984 


{H.Con. Res. 864] CORRECTION IN ENROLLMENT OF H.R. 1904 


Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 1749. That, in the enrollment of the bill (H.R. 1904) to extend and improve 
the provisions of the Child Abuse Prevention and Treatment Act 
and the Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978, the Clerk of the House of Representatives shall 
make the following correction 
Strike out the title and lipenk in lieu thereof the following: “An 
Act to extend and improve provisions of laws relating to child abuse 
and neglect and adoption, and for other purposes.”’. 


Agreed to September 28, 1984. 


CONGRESSIONAL BUDGET FOR FISCAL 
ate te aaj YEARS 1985-1987 AND REVISION 
seis FOR FISCAL YEAR 1984 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determines and declares that the concur- 
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rent resolution on the budget for fiscal year 1984 is hereby revised 
and replaced, the first concurrent resolution on the budget for fiscal 
one 1985 is hereby established, and the appropriate budgetary 
x - ‘Tolle ree and ends = set forth: Be ee 
(a e following evels are appropriate for fiscal 
on r 1, 1983, October 1, 1984, October 1, 1985, 
phe nal October 1, 1986: 
. “) The recommended levels of Federal revenues are as 
ollows: 
Fiscal year 1984: $672,900,000,000. 
Fiscal year 1985: $750, 900, 000, 000. 
Fiscal year 1986: $810,800,000,000. 
Fiscal year 1987: $881,000,000,000. 
and the amounts by which the peene levels of Federal 
revenues should be changed are as fo 
Fiscal year 1984: $0. 
Fiscal year 1985: —$300,000,000. 
Fiscal year 1986: —$100,000, 000. 
Fiscal year 1987: —$100,000,000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 


y' ‘ 

Fiscal year 1986: $52,000, 000, 000. 

Fiscal year 1987: $57,200,000,000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for old-age, survivors, and disability insurance within the 
recommended levels of Federal revenues are as follows: 

Fiscal year 1984: $166,200,000,000. 

Fiscal year 1985: $188, 700, 000, 000. 

Fiscal year 1986: $204, 500, 000, 000. 

Fiscal year 1987: $221, 100,000,000. 
z ow The appropriate levels of total new budget authority are as 

0 


Fiscal year 1987: $1,200,250,000,000. 
on » The appropriate levels of total budget outlays are as 
ollows: 

Fiscal year 1984: $845,600,000,000. 


(4) The ag eg mg of the deficits in the budget which are 
a the light of economic conditions and all other 
relevant factors are as follows: 


(5) The iate levels of the public debt are as follows: 
Fiscal year 1 re 


Fiscal 1986: 2, 
Fiscal your 1987: : 
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and the amounts - which the statutory limits on such debt 
peers are as = ows: 


years nm October 1, 1983, October 1, 1984, 
October 1, 1985, and Octo! : ‘L, 1986, are as follows: 


ear 1984: 
(A) New direct loan operons, $37,600,000, ce iy 
ew oan tee commitmen 
Ny hk teem 
ew secon oan guaran commitmen 
Fein 


AS New air direct loan obligations, $38,100,000,000. 


year 
ifthe a oy oe ll levels of total Federal credit activity for 


(B) loan guarantee commitments, 
$112, 100000000 

$ 635). New secondary loan guarantee commitments, 
Fiscal year 1986: 


& 7s direct loan ato. $40,900,000, cal é 
oan commitmen 
$117,150,000, Samal cineca 


$69,950 000 New secondary loan guarantee commitments, 
Fiscal mr 
& 7 direct loan seg —— ,000, al ie 
ew primary loan guaran commitmen 
ae ae 900,000. ay. te ies 
ew secon oan guarantee commitmen 
$71 1,700,000,000. 

(b) The Congress hereby determines and declares the appropriate 
levels of budget authority and budget outlays, and the appropriate 
levels of new direct loan obligations and new loan guarantee com- 
mitments for — years 19 of through 1987 for each major func- 
tional - ‘ory 

ational. Defense (050): 
ear 1984: 


(A) New va $35 authority, $264,150,000,000. 
(B) Outlays, $230,400,000,000. 
na id loan obligations, $0 $0 
ew primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Tiaces ad 1985: 
okey = authority, $292,900,000,000. 


) Guta 262,900,000,000. 
ew direct en obligations, $0. 


D) a primary loan guarantee commitments, $0. 
_ (E) New secondary loan guarantee commitments, $0. 


1986: 
(A) New budget authority, $324,700,000,000. 
(B) Ou 700,000,000. 
(C) New loan obligations, $0. 
(D) Noor primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1987 
(A) New w budget authority, $359,800,000,000. 


es peas 1,300,000,000. 
om teetl loan obligations, $0. 


D) Now primary loan guarantee commitments, 
(E) New secon loan guarantee commitments, 0. 
(2) "cal yea — (150): 


‘A) New i (3 on , $22,000,000,000. 


i — 
lhe loan pleyations, $9,100,000,000. 
say Ne 7 rimary loan guarantee commitments, 
(E) hee secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A Teen ~ t Amarin hia 800,000,000. 
(B) Outlays, $16,500 


na ee loan obligations, $9, — ,000, . ” 
rimary loan guaran’ commitments, 
$9,300,000,000. 


_ & New soenery loan guarantee commitments, $0. 
(A) New budget authority, $18,750,000,000. 
§76,000,000,000. 


(B) Outla 
% Nera te obligations — ,000, sel ~. 
ew primary loan guaran commitments, 
$10,000,000, 060. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal 1987: 
(A) New budget roy i 500,000,000. 
Va Pane 16,000,000 
loan obligations, nn 000, oo. Pa 
commitment 
$10) Mogn ir oh age ae ne 


w secondary loan guarantee commitments, $0. 
(3) — Science, ce Raa, and Technology (250): 


Fic Ne New tea pene. , $8,550,000,000. 


(C) New loan obligations, $150,000,000. 
(D) Mera primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0 
Fiscal 1985: 
(A) New b open , $8,750,000,000. 
(B) Outlay 
es New loan obligations, $0. eo $0 
New primary loan guaran commitments, $0. 
(E) — aaa loan guarantee commitments, $0. 


ioctl Sow be b t authority, $8,800,000,000. 
(B) Ou my Er 000,000. 
(C) New oan oo obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
_ &) rang! aa oan guarantee commitments, $0. 
(A) New bu > iii 
(B) Outlays, 000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(4) Energy (270): 
Fiscal year 1984: 
(A) New ee authority, $1,100,000,000. 
(B) Outlays, $2,450,000,000. 
(C) New direct loan obligations, $4,700,000,000. 
(D) New primary loan guarantee commitments, 


+e) New : dary loan guaran $0 
ew secon oan tee commitments, $0. 
Fiscal 1985: 


(A) New budget npr $4,200,000,000. 
(B) nay Sache sea : 
% — irect loan ree oe peg ee ‘i, 
ew primary loan guaran commitments, 
aa - 
‘ew secon oan guarantee commitments, $0. 
Fiscal 1986: 
(A) New ry Eppes $4,000,000,000. 
(B) Outla ,050,000,000. 
o pd direct loan ee ee. i 
ew primary loan guaran commitments, 
$50,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New nee pega $4,000,000,000. 
(B) pg “a 850,000,000. 
(C) New di loan obligations, $5,000,000,000. 
(D) New primary loan guarantee commitments, 


(E) New secon loan guarantee commitments, $0. 
(5) Natural emigre and Environment (300): 


(A) New b authority, $12,250,000,000. 
(B) Outlays, $12,300,000,000. 
(C) New di loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(A) Ni oe t authority, $11,850,000,000 
ew bu authority, $11,850,000,000. 
ag 000,000,000, 


(B) Outla 

(C) New direct loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 

(A) New ae: authority, $12,100,000,000. 

(B) Outlays, $12,050,000,000. 

(C) New di loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 

(A) New budget authority, $12,350,000,000. 

(B) Outlays, $11,950,000,000. 

(C) New direct loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
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(6) Agriculture (350): 
(A) N oo thority, $5,100,000,000 
ew budget authority, $5,100,000,000. 
£11 800,000,000. 


(B) Outla 11,800,000, 
(C) New phates loan obligations, $11,450,000,000. 
oo Loe aaa loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 

(A) New b ripen tia ig saa 

(B) Outlays, $16,400,000,000. 

(C) New di loan obligations, $13,500,000,000. 

(D) New primary loan guarantee commitments, 


(E) New secon: loan tee commitments, $0. 
Fiscal 1986: nad ne 
(A) New bi op arlene 
(B) Outla 16,500,000,000. 
te irect loan a cv edag saat a = 
ew primary loan guaran’ commitmen 
ee) New sec dary loan guarantee commitments, $0 
ew secon oan commitmen ; 
(A Ne ae th $14,100,000,000 
ew budget authority, $14,100,000,000. 
“ 350,000,000. 


(B) MA lady: ‘ 
. — irect loan — ions, ee. ™ 
ew oan commitmen 
$8,380.00 C0 guaran’ a 
ew secondary loan guarantee commitments, $0. 
(7) Commerce mee! Housing Credit (370): 


84: 
(A) New bu authority, $5,500,000,000. 
(B) Outlays, $4,400,000,000. 
se New irect loan cnlleations, ie eae a rm 
ew primary loan guaran commitmen 
yy a 
ew secon oan guarantee commitmen 
$68,250,000,000. 
Fiscal 1985: 
(A) New sing 7 caren $6,450,000,000. 
(B) Outlays, $2,000,000,000. 
(C) New di loan obligations, $6,350,000,000. 
(D) New at loan guarantee commitments, 


$52,250,000, 
(E) New secondary loan guarantee commitments, 
$68,250,000,000. 
Fiscal year 1986: 
(A) New nteg Sapo $6,300,000,000. 
(B) Out! ,200,000,000. 


oe irect loan ae, SAA. . 
ew oan commitments, 
oy gD: 
ew secon oan commitmen’ 
$69,950,000,000. avy 
Fiscal year 1987: 
(A) New budget authority, $7,700,000,000. 
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(B) Outlays, $3,400,000,000. 
(C) New rece loan obligations, $6,650, 000,000. 
(D) New primary loan guarantee commitments, 


(E) New secon loan guarantee commitments, 
$71,700,000,000. aca 
(8) Transportation ( (400): 


Fiscal your 19e4 budgst ant authority, $29,550,000,000. 
(B) Outla: 900,000, 
(C) New Trect i loan obligations, $1,150,000,000. 
+0 000,000. primary loan guarantee commitments, 
(E) New secon loan tee commitments, $0. 
(A Ne mee me ri dl bon 
ew budget authori 
{B) Outlaya, $27-100,000008 


(C) = Trich eo. loan obligations, Soo 000,000. 
(D) New primary loan guarantee commitments, 


() New secondary loan guarantee commitments, $0. 
pe Ne New budget at th, rote a , 100,000,000. 
ew bu authori 


New direct loan 
loan obligations, iad 000,000. 
D) New primary loan guarantee commitments, 


,000. 
a) New secondary loan guarantee commitments, $0. 
ear 1987: 
esi New b 3 pepe , $31,150,000,000. 
(B) Outla - hegenn 
(C) Nor loan o spligations, $50,000,000. 
(D) New primary loan guarantee commitments, 


(E) New secon loan tee commitments, $0. 
(9) Community “— pein Developni ent (450): 


984: 
(A) New i fate authority, $7,250,000,000. 


fae ieoee 
S Ne loan obligations $1, Ot pee ie 
ew primary loan guarantee commitmen 
ella 
ew secon oan commitmen 
Fiscal 1985: 
(A) New budget er. $6,900,000,000. 
(B) 78, $8,200,000. 
(C) New loan obligations, $1,500,000,000. 
(D) Ne primary loan guarantee commitments, 


rect () New secondary loan guarantee commitments, $0. 
near) ae bi authority, $7,500,000,000. 
(8) Out budget 000,000. 


(CN “aoe obligations, $1,400,000,000. 
(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 


CONCURRENT RESOLUTIONS—OCT. 1, 1984 98 STAT. 3491 


—~ ~ wil thi $7,800,000,000. 
ew budget authori’ F 
(B) Outlays, $5,150,000,000. 
(C) i loan obi obligations, orga be 


(D) New primary loan guarantee commitments, 


(E) New secon loan guarantee commitments, $0. 
an Eg Education, on srcomsiary lone grasa and Social Services 


Fiscal 1984: 
(A) New ya $38, authority, $31,600,000,000. 


(B) Out i 
° —— t loan obligations, 2 ee ,000. m a 
oan commitmen 
$7,400,000,000. , . 


) New secon loan tee commitments, $0. 
Fiscal year 1985: — ate 
(A) New b t authority, $30,800,000,000. 


(B) Ow 
See loan « obligations, - = gee tela 
ew 
$7300 00, ey oan guaran commitmen' 


(E) New secon loan tee commitments, $0. 
Fiscal year 1986: _ ries 

(A) New pod et a authority, $30,700,000,000. 

(B) ae ce ig 

(C) New loan obligations, $900,000,000. 

(D) New primary loan guarantee commitments, 


(©) Ni see alee pans commitments, $0. 
ew authori 00,000,000. 
B) Ou 1100,000.000. 


(C) New t loan obligations, $900,000,000. 
Sew loan guarantee commitments, 


(E) N loan tee itments, $0. 
an) = Pd ew secondary guarantee commitments, $ 
Fiscal 1984: 


eect aye Soy ,700,000,000. 


(C) New loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 


000,000. 
(E) New Sones loan guarantee commitments, $0. 
Pisce New buy me ae 000,000. 


(B) Outla: 
pe so loan obligations, gg ,000. rm 
ew primary loan guaran commitmen 
$200,000,000. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 

(A) New = et authority, $36,350,000,000. 

(B) Outlays, $36,150,000, 

(C) New loan obligations, $50,000,000. 
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(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
Fiscal 1987: 

(A) New budget authority, $39,300,000,000. 

(B) Outlays, $38,800,000,000. 

(C) New di loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, 
nS New os dary | $0 

ew secon oan guarantee commitments, $0. 
(12) Medical Insurance (B10): 


19 
(A) New bu authority, $62,800,000,000. 
£B) Outage, $28, 600000,000, 


or dest oon cork 
(C) New direct loan obligations, $0. 
2 — primary ye guarantee neroms zens, 3. 
ew secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New budget authority, $70,300,000,000. 
(B) Outlays, $65,350,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $81,900,000,000. 
(B) Outlays, $72,650,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New bodget authority, $96,600,000,000. 
(B) pom 1,600,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(13) Income Security (600): 


(AS New bud t authority, $121,800,000,000 
pissin nono 


(B) car thee lt i 
(C) New di loan obligations, $1,000,000,000. 
(D) New Dg es loan guarantee commitments, 
{oe ae iaciltcnseie 90 
ew secon oan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New budget authority, $143,600,000,000. 
(B) Outlays, $111,700,000,000. 
(C) New direct loan obligations, $50,000,000. _ 
(D) New — loan guarantee commitments, 
$14,700,000,000. , 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $154,300,000,000. 


(B) Outlays, $119,150,000,000. 

(C) New Aaa loan obligations, $50,000,000. _ 

(D) New Maral loan guarantee commitments, 
$14,700,000,000. 

(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1987: 
(A) New eg EW ett $161,300,000,000. 
000. 


® © New direct loar A 
loan obligations, $50,000,000. 
iD) New — loan guarantee commitments, 
$14,700,000, 
(E) Ni ew secondary loan guarantee commitments, $0. 
(14) Social Security (650 
Fiscal year 1 
(A) New budget Saar BGO , $175,650,000,000. 
es ©) New direct loan 0 
loan obligations, $0. 
D) New primary loan guarantee commitments, 3 ; 
(E) New secondary loan guarantee commitments, $0 


Fiscal oa 1985: 
(A) New b eat $199,450,000,000. 


) Outla 000,000. 
oy kat as loan v obtientions, $0 


D) rad rimary loan guarantee commitments, $0. 

(E) New Posi ed loan guarantee commitments, $0. 
Fiscal year 1986: 

(AY New budget at sathosiey, $213,750,000,000. 


o roy 000,000. 
ow direct Y ioe ditions: $0. 


D) yaa primary loan guarantee commitments, $0. 
me i id loan guarantee commitments, $0. 


Ne ow i et authority, $227,050,000,000. 
shy hes 000 600. 
ans ee obligations, $0 


D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarentee commitments, $0. 
(15) yore — and Services (700 


TAY New bu budge earn be” 350,000,000. 


© New loan obligations, $1, aig ,000,000. em 
ew primary loan guaran commitmen 
$18,650,000, obo. 


DN New secondary loan guarantee commitments, $0. 
(A) N ples t auth $26,850,000,000. 
ew bu authori 
(B) Outlays, $36,350,000,000. 
(C) New loan obligations, $1,300,000,000. 
(D) New so loan guarantee commitments, 


wat (E) New gogundiary loan guarantee commitments, $0. 


ae ee on ee pony ,150,000,000. 
(B) Ou 
oe loan obligations, $1, 100, ,000, ~ es 
ew oan commitmen 
Te i: wisn tert 
ew secon: oan guaran’ commitmen 
Fiscal year 1987: 
(A) New b authority, $27,600,000,000. 
(B) Outlays, $26,950,000,000. 
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© New direct loan she rt gpa ‘ " 
ew primary loan guaran commitments, 
$23,100 00,060. dary | $0 
ew secon oan antee commitments, $0. 

(16) je pag 7 of Justice (750): 


ear : 
(A) New budget authority, $6,000,000,000. 

(B) Outlays, $5,900,000,000. 

(C) New Scat loan obligations, $0. 

(D) New primary loan guarantee commitments, 3. 
(E) New secondary loan guarantee commitments, 


Fiscal year 1985: 
(A) New oie: authority, $6,150,000,000. 
(B) Outla 100,000, 


o ier direct em obligations, hes —_— 
ew primary loan guarantee commitmen : 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New ea oy pegeontie $6,250,000,000. 
(B) oe : 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, %. 
(E) New secondary loan guarantee commitments, $0. 
inh te 1987: 
(A) New bu authority, $6,350,000,000. 
(B) Outlays, $6,350,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New ptscerni4 loan guarantee commitments, $0. 
(17) General pte ed 800): 


984: 
(A) New b t authority, $5,100,000,000. 
(B) Outlaya. $5,050,000,000. 


(C) New direct loan obligations, $0. 
o primary ne _ apebertar a ranma 3. 
ew secondary loan guarantee commitments, $0. 
Fiscal 1985: 
(A) New b err a ie bie 
,000,000. 


(B) Outla ,600 

(C) New airebt loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 

(A) New vy authority, $5,800,000,000. 


(B) same la 650,000,000. 

et — i sat obligations, $0. 5 
ew primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 

Fiscal year 1987: 

(A) New a Sapte A $5,900,000,000. 

(B) —— 800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 

(E) New et loan guarantee commitments, $0. 

(18) General i Assistance (850): 


t authority, $6,800,000,000. 
(B) Outlays, $6,800,000,000. 


Fiscal year 1984: 
(A) New bu 
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(D) New primary loan guarantee commitments, $0. 
(E) New pag al loan guarantee commitments, $0. 


ree oo thority, $6,450,000,000 
ew mg Yo 400,000,000. 


(B) Outla: 450, 
(C) New dimet loan obligations, $250,000,000. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1986: 
(A) New ee authority, $6,450,000,000. 
(B) eg nb ,000. 
(C) New di loan obligations, $250,000,000. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1987: 
(A) New baer trp $6,800,000,000. 
000,000. 


(B) Outla: 750,000, 
(C) New direct loan obligations, $250,000,000. 


(D) New primary loan guarantee commitments, $0. 
New — loan guarantee commitments, $0. 


(E) 
(19) Net Interest (900): 
Fiscal year 1984: 
(A) New boon 8 authority, $111,100,000,000. 
(B) Outlays, $111,100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, 0. 


Fiscal year 1985: 
(A) New budget authority, $133,800,000,000. 
(B) Outlays, $133,800,000,000. 
(C) New di loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1986: 
(A) New budget authority, $149,750,000,000. 
(B) Outlays, $149,750,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1987: 
(A) New bu authority, $167,950,000,000. 
(B) Outlays, $167,950,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


(20) Allowances (920): 
Fiscal year 1984: 
(A) New wing yy $500,000,000. 
(B) Outlays, 000,000. 
(C) New sdb loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New budget authority, —$750,000,000. 


(B) Outlays, —$700,000,000. 
(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New a $2,0 aie $1,850,000,000. 
(B) Outlays, $2 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New ey authori Ph ao 000,000. 
(B) Outla 
(C) New direct loan Sbtigaticen: $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(21) Undistributed Offsetting Receipts (950): 


ear 1984: 
“ pois Paap Spree —$15,950,000,000. 
e Now w direct foe a pearance $0. 


(D) New primary loan guarantee commitments, $0. 
waa _— ee loan guarantee commitments, $0. 


Reet) Naw te budget Se a 0 —$33,150,000,000. 

(B) New dhiadioen 

(C) New se obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Pie y | agen loan guarantee commitments, $0. 


AY New bu nee aad, 008 $37,450,000,000. 


? $37, 
(ON New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
ea a jae Herat atl ,200,000,000. 


o Row ay as loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, 


GENERAL PROVISIONS 


2. (a) For fiscal years 1985, 1986, and 1987, any revenues 
san by legislation enacted on or after March 15, 1984; shall only 
be used to reduce the Federal budget deficits for such fiscal years 
except to the extent that such dm apron earmarks all or any part of 
such revenues for specific spe: programs. 

(b) For fiscal years 1985, 1¢ 1986, and 1987, increased funding would 
be appropriate if authorizations are enacted for education programs, 
environmental protection, health research activities, and such spe- 
cific low-income programs as employment initiatives for disadvan- 
taged po public works jobs for community renewal, increased 
funding for Aid to Families with Dependent Children and the State 
component of the Supplemental Security Income program in order 
to ensure that the purchasing power of recipients is maintained, 
increased funding for title XX of the Social Security Act, and an 
increase in the earned income tax credit, pursuant to subsection (a) 
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above, if sufficient outlay reductions or new revenues are also 
enacted to ensure that the legislation is deficit neutral. 


ADMINISTRATIVE SAVINGS 


Sec. 3. It is the sense of the Congress that the executive branch 
shall achieve as much of the $153.2 billion in savings as is feasible, 
but in no case less than $2.0 billion over fiscal years 1985 through 
1987 which have been recommended by the President’s Private 
Sector Survey on Cost Control and which can be achieved through 
administrative action within that branch of Government. It is fur- President of U.S. 
ther the sense of the Congress that the President should report to Report. 
Congress each year, in conjunction with the annual budget submis- 
sion, on the progress made in achieving the savings required by this 
section, and that the budget — for fiscal year 1986 should 
contain information regarding such administrative savings as have 
already been achieved. 


AUTOMATIC SECOND BUDGET RESOLUTION 


Sec. 4. (a) Effective October 1, 1984, this concurrent resolution Effective date. 
shall be deemed to be the concurrent resolution on the budget for 
fiscal year 1985 required to be re under section 310(a) of the 
Congressional Budget Act of 1974, for the purposes of the prohibi- 2 USC 641. 
tions contained in section 311 of such Act. 

(b) Section 311(a) of the Congressional Budget Act of 1974, as made 2 USC 642. 
applicable by subsection (a) of this section, shall not apply to bills, 
resolutions, or amendments within the jurisdiction of a committee, 
or any conference report on any such bill or resolution, if— 

(1) the enactment of such bill or resolution as reported; 
(2) the adoption and enactment of such amendment; or 
(3) the enactment of such bill or resolution in the form 
recommended in such conference report; 
would not cause the appropriate allocation for such committee of 
new discretionary budget authority or new spending authority as 
described in section 401(c2\C) of the Congressional Budget Act of 


1974 made pursuant to section 302(a) of such Act for fiscal year 1985 2 USC 651 

to be posed 2 USC 633 
(c) The provisions of this section shall cease to apply when Con- 

gress completes action on a subsequent concurrent resolution on the 

budget for fiscal year 1985 pursuant to section 304 or 310 of the 

Congressional Budget Act of 1974. 2 USC 635. 


SECTION 302(b) FILING REQUIREMENT 


Sec. 5. (a) It shall not be in order in the House of Representatives 
to consider any bill or resolution, or amendment thereto, provid- 


a (1) new budget authority for fiscal year 1985; 
(2) new spending authority described in section 401(c\2\C) of 
Congressional Budget Act first effective in fiscal year 1985; 2 USC 651. 


3) direct loan authority, primary loan guarantee authority, 

or secondary loan guarantee authority for fiscal year 1985; 
within the jurisdiction of any committee which has received an 
allocation pursuant to section 302(a) of the Congressional Budget 
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2 USC 633. 


31 USC 1400. 


Oct. 4, 1984 
[S. Con. Res. 150] 


Ante, p. 2353. 


Oct. 4, 1984 
[S. Con. Res. 151] 


Ante, p. 2435. 


Act of discretionary budget authority or new spending authority, as 
described above, for such fiscal year, unless and until such commit- 
tee makes the allocation or subdivisions required by section 302(b) of 
the Congressional Budget Act, in connection with the most recently 
agreed to concurrent resolution on the budget. 

(b) The prohibition contained in subsection (a) shall not apply 
until twenty-one days of continuous session, as defined in section 
1011(5) of the Impoundment Control Act of 1974, after Congress 
completes action on this concurrent resolution. 


Agreed to October 1, 1984. 


CORRECTION IN ENROLLMENT OF S. 2303 


Resolved by the Senate (the House of Representatives concurring), 
That, in the dang eee of the bill (S. 2303) to revise and extend the 
Alcohol and Drug Abuse and Mental Health Services block grant, 
the Secretary of the Senate, shall, in the amendment of the House of 
Representatives to the title of the bill, strike out “and to revise and 
extend the Developmental Disabilities Assistance and Bill of Rights 

ct’, 


Agreed to October 4, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 4164 


Resolved by the Senate (the House of Representatives concurring). 
That in the enrollment of the bill (H.R. 4164) to amend the Voca- 
tional Education Act of 1963 to strengthen and expand the economic 
base of the Nation, develop human resources, reduce structural 
unemployment, increase productivity, and strengthen the Nation’s 
defense capabilities by assisting the States to expand, improve, and 
update high-quality programs of vocational-technical education, and 
for other purposes, the Clerk of the House of Representatives shall 
make the following corrections: 

(1) In section 102(b) of the Carl D. Perkins Vocational Education 
Act (as amended by the first section of the bill) strike out “section 
ae after “provision of’ and insert in lieu thereof “section 

ye yi 
vit In section 342 of such Act (as so amended) insert “(a)” after 

(3) In section 342(c)\3) of such Act (as so amended) strike out “this 

title” and insert in lieu thereof “title II’. 
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(4) In section 421(a)(2) of the Carl D. Perkins Vocational Education 
Act (as amended by the first section of the bill) insert the following 
new sentence after the paragraph designation: “The Secretary shall 
take such action as may be perenne to secure the data required by 
this section at reasonable cost.” 


Agreed to October 4, 1984. 


AFGHAN FREEDOM FIGHTERS— Oct. 4, 1984 
UNITED STATES SUPPORT (S. Con. Res. 74] 


Whereas the freedom fighters of Afghanistan have withstood the 
might of the Soviet Army for over four years and gained the 
admiration of free men and women the world over with their 
courageous sacrifice, bravery, and determination; 

Whereas the Soviet invasion of Afghanistan is the first Soviet 
seizure of independent territory since the 1940's and represents a 
dangerous and unacceptable development in Soviet foreign policy; 

Whereas the struggle for liberation in Afghanistan can succeed if 
those of us who believe in freedom come to its support; 

Whereas the European Parliament, the Non-Aligned Movement, the 
United Nations, the Conference of Islamic Nations, the Associa- 
tion of Southeast Asian Nations, and the United States Congress 
have all condemned the Soviet invasion and occupation of Afghan- 


Whereas the Soviet airbases in southwest Afghanistan present an 
unacceptable threat to the Hormuz oil passage lanes which are so 
vital to the free world’s economies; 

Whereas many individuals and private organizations all over the 
world have already sent substantial aid to the Afghan freedom 
fighters; and 

Whereas it would be indefensible to provide the freedom fighters 
with only enough aid to fight and die but not enough to advance 
their cause of freedom: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it should be the policy of the United States— 

(1) to encourage and support the people of Afghanistan to 
continue their struggle to be free of foreign domination; 

(2) to support effectively the people of Afghanistan in their 
fight for freedom; 

(3) to pursue a negotiated settlement of the war in Afghani- 
stan, based on the total withdrawal of Soviet troops and the 
recognition of the inalienable right of the Afghan people to 
choose their own destiny free from outside interference or 
coercion, so that the four million Afghan refugees can return to 
their country in safety and in honor. 


Agreed to October 4, 1984. 
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Oct. 4, 1984 
[S. Con. Res. 119} 


RELIGIOUS DISCRIMINATION IN 
WARSAW PACT STATES—U.S. OPPOSITION 


Whereas the Universal Declaration of Human Rights, adopted by 
the United Nations General Assembly in 1948, and the lara- 
tion on the Elimination of All Forms of Intolerance and of Dis- 
crimination Based on Religion or Belief, adopted by the same body 
on November 25, 1981, proclaim the principles of nondiscrimina- 
tion and equality before the law and the universal right to 
freedom of thought, conscience, and religion for all individuals; 

Whereas the Final Act of the Conference on Security and Coopera- 
tion in Europe (hereafter referred to as the Helsinki Final Act), 
which all of the Warsaw Pact states have signed, commits the 
participating states to act in conformity with the purposes and 
pene of the Universal Declaration of Human Rights and to 
ulfill their obligations with respect to human rights and funda- 
mental freedoms as set forth in international law; 

Whereas the Helsinki Final Act reaffirms the commitment of the 
pereepenns states to respect human rights and fundamental 
reedoms including the freedom of the individual to profess and 
practice, alone or in community with others, religion or belief 
acting in accordance with the dictates of his own conscience; 

Whereas the constitutions of the Warsaw Pact states provide for 
freedom of religion both for the individual and for religious groups 
or sects, the laws of these states are highly restrictive with respect 
to religious activities and practices and do not permit certain 
denominations such as the Baptists, Pentecostals, and the Seventh 
Day Adventists to practice their igs rie freely in the Soviet 
Union, or sects such as the Jehovah’s Witnesses in Romania, East 
Germany and the Soviet Union and the Uniates in Romania and 
the Soviet Union to function as legally recognized religious 
entities; 

Whereas the governments of the Warsaw Pact states impede the 
free exercise of religion through administrative interference in 
the affairs of religious bodies including control over seminaries, 
religious publications and materials, construction and restoration 
- Mcrae buildings, finances, and the selection of religious 
eaders; 

Whereas the Government of Czechoslovakia, in particular, has not 
reached an agreement with the Vatican on filling the vacant 
penopees of the Roman Catholic Church in Czech and Slovak 

oceses; 

Whereas peop believers in several Warsaw Pact states experi- 
ence officially sanctioned discrimination in employment, housing, 
and education; 

Whereas the governments of most Warsaw Pact states severely 
restrict or prohibit optional religious instruction for children even 
on church premises; 

Whereas the Governments of Czechoslovakia, Romania, the Soviet 
Union, and at times Bulgaria persecute, imprison, and confine 
religious believers for exercising religious freedom; 

Whereas the Government of Poland has attempted to exert pressure 
on the Catholic Church to endorse governmental policies, particu- 
larly with respect to Solidarity and its members; 

Whereas the Government of Czechoslovakia has increased persecu- 
tion of clergy and religious believers, especially those of the 
Catholic faith, since the birth of Solidarity in Poland; 


CONCURRENT RESOLUTIONS—OCT. 4, 1984 98 STAT. 3501 


Whereas the restrictions imposed by the Government of the Soviet 
enw on the activities of all religious groups including officially 
groups such as the Russian Orthodox Church, the 
foean Catholic Church, the Four Islamic Spiritual Boards, and 
the All-Union Council of Evangelical Christians and Baptists are 
so severe that thousands of Soviet believers have been forced to 
form illegal groups in order to practice their religion according to 
their conscience; 

Whereas the Soviet Union has severely curtailed the right of Jews 
to study and practice their religion and to adhere to their cultural 
traditions; 

Whereas religious activity in the occupied Baltic States of Lithua- 
nia, Latvia, and Estonia has been harshly repressed by the Gov- 
ernment of the Soviet Union; and 

Whereas in most cases the Warsaw Pact states prevent individuals 
from escaping religious persecution by denying the fundamental 
right to emigrate to all of their citizens: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress opposes and condemns infringement of religious 
freedom, persecution of religious believers, and discrimination on 
es grounds by the Governments of the Warsaw Pact states. 

Sec. 2. Accordingly, it is the sense of the Congress that the 
Gore tentt of the United States should raise publicly and privately 
the failure of the Soviet Union, Czechoslovakia, Romania, Bulgaria, 
German Democratic Republic, Hungary, and Poland, Warsaw Pact 
states, to fulfill commitments on religious freedom undertaken in 
the Helsinki Final Act and to respect international law on human 
rights and fundamental freedoms, especially in the area of religion, 
at every appropriate international forum, including all of the meet- 
ings of the Conference on Security and Cooperation in Europe, all 
appropriate gatherings of the United Nations, and in bilateral 
meetings with the offending governments. 

Src. 3. The President shall transmit a copy of this resolution to 
the Ambassador from each of the Warsaw Pact states. 


Agreed to October 4, 1984. 


UNION OF SOVIET SOCIALIST REPUBLIC’S 
DISREGARD FOR HUMAN RIGHTS 
ESPECIALLY IN THE UKRAINE— 
UNITED STATES CONDEMNATION 


Whereas over seven million Ukrainians in the Ukrainian Soviet 
Socialist Republic, which was created as the result of direct 
aggression by the Russian Communist military forces against the 
Ukrainian National Republic in 1918-1920, died of starvation 
during the years 1932-1933; and 

Whereas Moscow having full ‘and complete control of the entire food 
supplies within the borders of the Union of Soviet Socialist Repub- 
lics, nevertheless failed to take relief measures to check the 


Human rights. 


Oct. 4, 1984 
[H. Con. Res. 111] 
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disastrous famine or to alleviate the catastrophic conditions aris- 
ing from it, but on the contrary used the famine as a means of 
reducing the Ukrainian population and destroying Ukrainian 
national, political, cultural, and religious rights; and 

Whereas Moscow targeted the Ukrainian people for destruction as a 
whole by directing special draconic decrees against Ukrainian 
peasants as “an enemy class”, against the Ukrainian intelligen- 
tsia as “bourgeois Ukrainian nationalists’, and against the 
Ukrainian Autocephalic Orthodox Church as “a remnant of the 
old prejudicial ‘opiate of the people’ ’’—committed on a gigantic 
and unprecedented scale the heinous crime of genocide, as defined 
by the United Nations Genocide Convention; and 

Whereas numerous appeals from prominent organizations and indi- 
viduals throughout the world, such as the League of Nations, the 
International Red Cross, and several groups of parliamentarians 
from the United Kingdom, Switzerland, Belgium, and Holland 
who earnestly appealed to the Communist Government in Moscow 
for appropriate steps to help the millions of starving Ukrainians, 
went unheeded by the Government of the Union of Soviet Social- 
ist Republics; and 

Whereas intercessions have been made at various times by the 
United States during the course of its history on behalf of citizens 
of countries persecuted by their governments, indicating that it 
has been the traditional policy of the United States to take 
cognizance of such destruction of human beings as the famine 
holocaust in Ukraine in 1933; and 

Whereas on May 28, 1934, Congressman Hamilton Fish, of New 
York, introduced in the House of Representatives a resolution 
(H. Res. 399, 73d Cong., 2d sess.) urging the Government of the 
Union of Soviet Socialist Republics to end its genocidal policy 
toward the Ukrainian people and to place no obstacles in the way 
of American citizens seeking to send aid to the famine-stricken 
regions of Ukraine: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
the Congress hereby condemns the systematic disregard for human 
life and for human and national rights and liberties that character- 
izes the policies of the Union of Soviet Socialist Republics, expresses 
sympathy for the millions of victims of such policies and urges the 
President to— 

(1) proclaim a day for mournful commemoration of the great 
famine in the Ukraine during the year 1933, which constituted 
a deliberate and imperialistic policy of Moscow to destroy the 
intellectual elite and large segments of the population of the 
Ukraine and thus enhance its totalitarian Communist rule over 
the conquered Ukrainian nation; 

(2) urge the Government of the Union of Soviet Socialist 
Republics to remove current restrictions on the shipment of 
food parcels and other necessities to residents of the Union of 
Soviet Socialist Republics by private individuals and charitable 
organizations; 

(3) issue a warning that continued subjugation of the Ukrain- 
ian nation as well as other non-Russian nations within the 
Union of Soviet Socialist Republics constitutes a threat to world 
peace and normal relationships among the peoples of Europe 
and the world at large; and 
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(4) manifest to the peoples of the Union of Soviet Socialist 
Republics through an appropriate and official means the his- 
toric fact that the people of the United States share with them 
their aspirations to determine their own destiny and recover 
their freedom. 

Sec. 2. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to the President. 


Agreed to October 4, 1984. 


“HANDBOOK FOR SMALL BUSINESS” 


Resolved by the Senate (the House of Representatives concurring), 
That a revised edition of Senate Document Numbered 96-44, enti- 
tled “‘Handbook for Small Business”, explaining programs of Fed- 
eral departments, agencies, offices, and commissions of benefit to 
small business and operating pursuant to various statutes enacted 
by the Congress, shall be printed with illustrations as a Senate 
document; and that there shall be printed six thousand additional 
copies for the use of the Senate Committee on Small Business, and 
three thousand additional copies for the use of the Committee on 
Small Business of the House of Representatives. 


Agreed to October 5, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 5167 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 5167), to authorize appro- 
priations for military functions of the ye ea of Defense and to 

— personnel levels for the Department of Defense 
or fiscal year 1985, to revise and improve defense procurement, 
compensation, and management programs, to establish new defense 
educational assistance programs, to authorize bv ropriations for 
national security programs of the Department ergy, and for 
other purposes, the Clerk of the House of Representatives shall 
make the following corrections: 

(1) In the table of contents— 

(A) in the item relating to section 205, strike out “anti- 

satellite” and insert in lieu thereof “anti-satellite”; 

(B) in the item relating to section 525, strike out “O-3” 

and insert in lieu thereof “O-2”; 

(C) in the item relating to section 1007, strike out “with 

respect to” and all that follows and insert in lieu thereof 
“in connection with cooperative agreements on air defense 


__ Oct. 5, 1984 
[S. Con. Res. 140] 


Printing as 
Senate 
document. 


Oct. 5, 1984 
[H. Con. Res. 369] 


Ante, p. 2492. 
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in Central Europe.”; 

(D) in the item relating to section 1213, strike out ‘“‘of 
future” and insert in lieu thereof ‘‘and for future’; 

(E) in the item relating to section 1302, strike out 
“defense”; 

(F) in the item relating to section 1514, strike out “ad- 
vanced cruise missile” an insert in lieu thereof “Advanced 
Cruise e” 

(G) in the item relating to section 1539, strike out “Envi- 
ronmental Impact Statement” and insert in lieu thereof 
“environmental impact statement”; and 

(H) in the item relating to the heading for part C of title 
XVI, strike out “Procram Revisions” and insert in lieu 
thereof “Spectat PROGRAM PROVISIONS”. 

(2) In section 101(aX2), insert “for procurement of wea 
and tracked combat vehicles” in subparagraphs (C) an (D) 
before “to be derived”. 

(8) In section 102— 

‘ eh a “(1)” in subsection (b) before “Funds are 

(B) strike out “(c)” at the begins of subsection. (c) and 
insert in lieu thereof “(2)” strike out “subsection (a)” 

therein and insert in lieu thereof “paragraph (1)”; 

(C) redesignate the first subsection (d) as subsection (c) 
and in paragraph (3). of that subsection— 

(i) strike out “conversion, rigs — insert in lieu 
thereof ‘conversion for the Navy 

(ii) strike out “acts” and eit in oy thereof “Acts”; 

(D) in subsection (d)— 

(i) insert “(1)” before “Funds are hereby’; an 

(ii) redesignate clauses (1), (2), and (3) as <a (A), 

(B) rodeo Secrest (e) h (2) and strike 

lesigna on (e) as paragrap! an 
out “subsection (d)” therein and insert in lieu thereof 
“paragraph (1)”; 
redesignate iboats (f), (g), (h), and (i) as subsec- 
tions eh (f), (g), and (h), a and 
(G) red ite subsection (j) as subsection (i) and strike 
out “ ; and a” in that subsection and insert in lieu 
ceamet “aircraft. A” ms 
(4) In section 103— 
(A) strike out the semicolon at the end of subsection (a\2) 
and insert in lieu thereof a period; 
(B) in subsection (b)— 
(i) insert a comma after “merged with” both places it 


appears; 

(ii) — ee —_ @ny both ees it 
appears and insert in lieu thereo ‘agrap 

ne strike out “(bX1)” and insert pre thereof “(gy 


nav) redesignate paragraph (2) as peroaeepn (4) and 
strike out t other procurement of” in that ph 
and insert in lieu thereof “other procurement for’: 
(C) redesignate subsection (c) as subsection (b) and strike 
out “or” in that subsection after “97-377),”; and 
(D) redesignate subsections (d) and (e) as subsections (c) 
and (d), respectively. 
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(5) In section 108, insert a comma after “1858)”. 
(6) In section 110g)— 

(A) insert a co paragraph (1) after “694)”; and 

(B) strike out “1985” . siete (2) and insert in lieu 
thereof “1984”. 

(7) In section yyy strike out “$9,408,596,000” and insert in 
lieu thereof “$9,409,596,000”. 

(8) In — 202(aX2), strike out “referred to in paragraph 
(1XB)” and insert in ne Se ge yp ‘described in paragraph (1)” 

(9) Int section 205, insert .- quotation mark at the 

ing of subsection (c) of section proposed to be 

amended by that section and strike out “this section” in that 
subsection and insert in lieu thereof “subsection (a)’. 

(10) In section 207— 

(A) strike out “nominates” in peregrene (1) and insert in 
lieu thereof “appoints, by and with advice and consent 
ey ineet “a nd” at the end of h (1); and 

insert “and” at the end o ; an 

(C) strike _ eine (2) audeetedienass paragraph (3) 
as ph (2). 

(11) In the heading for title IV, insert “AUTHORIZATIONS” 


en 
(12) In section 513, strike out “(a)” before “Section 3851”. 
(13) In the heading ‘for section 514, strike out “LIEUTANANTS” 
and insert in lieu thereof “LIEUTENANTS”. 
(14) In the heading for section 523, strike out “ro”, 
(15) In section 525— 
(A) strike out “O-3” in the heading and insert in lieu 
thereof “O-2”; and 
(B) redesignate paragraph (4) as subsection (c). 
(16) In the matter proposed to be inserted by the amendments 
made by section 531(1), insert a comma after “1981”. 
(17) In section 542(a\(1), insert a semicolon and close quotation 
marks before the semicolon. 
(18) In section 5438— 
(A) insert “proGRAM” in the heading after “rotc”; and 
(B) in the matter roposed to be ~ ee out by subsec- 
tion (aX), insert “at least” after “have” 
Oe wat tn pe ea 
out “(A)” before “ ‘or the peri ing”; 
(B) strike out “annualized cost” and insert in lieu thereof 
“median annual costs”; and 
= (C) strike out “(B)” and run nee beginning “In 
’ in after 
(20XA) In clause scot = section 107 $72.2) of title 10, United States 
Code, as Pg be added by section 645(aX3), insert a 
period at the end. 
(B) ge 645(b) is amended— 
i) by striking out “Section 1006 of Public Law 97- 
252” and inserting in lieu thereof “Section 1006(d) i 
the Uniformed Services Former S gael Protecti 
Act (title X of Public Law 97-252; 96 Stat. 738)”; ana 
rag pass insarting,* ‘and” at the end of paragraph (1) and 
period at the end of ph (2). 
(21) In eins 141 of title 38, United States le, as proposed 
to be added by section 702— 


Gite sehen, (aX1XA)— 
@ insert “first” before “becomes a member”; and 


at 
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(ii) strike out “initially” and insert in lieu thereof 


“first”; 
(B) strike out “the completion of the service establishing 
such eligibility” in subsection (aX1\B) and insert in lieu 
thereof ‘ tie 31, 1976, and”; 
(C) strike out “subsection (c)” in ae (b) and insert 
in lieu thereof “subsection (c1)”; and 
(D) insert “after December 31, 1976,” in subsection (c\(2) 
after “Any individual who”. 
(22) In chin 1412 of title 38, United States Code, as proposed 
to be added by section 702— 
(A ) in subsection (aX1XA)— 
(i) insert “first” before “becomes a member”; and 
(ii) strike out “initially” and insert in lieu thereof 


“first’”’; 

(B) strike out “the completion of the service establishing 
such eligibility” in subsection (aX1XB) and insert in lieu 
thereof ‘ mber 31, 1976, and”; 

(C) strike out “years of continuous active duty” in subsec- 
tion yo and and insert in lieu thereof “continuous 
years”; 

(D) se subsection (c) as paragraph (2), insert 

“after December 31, 1976,” in that paragraph after “Any 
pacetiy is who”, and insert immediately before that para- 


e following: 

“(c) The basic pay of any individual described in subsection 
(aX1XA) of this section who does not make an election under subsec- 
tion (dX1) of this section shall be reduced by $100 for each of the first 
12 months that such individual is entitled to such pay. Amounts 
withheld from basic pay under this paragraph shall revert to the 


Treasury. 

“aX. An individual described in subsection (a\(1XA) of this sec- 
tion may make an election not to receive educational assistance 
under this chapter. Any such election shall be made at the time the 
individual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled to 
educational assistance under this chapter. 

(23XA) In subsection (c) of section 1415 of title 38, United 
States Code, as pro to be added by section 702, insert “the 
amount of” before “any such increase’’. 

(B) In subsection (d) of that section— 

(i) strike out “In the case” and insert in lieu thereof “Q) 
Subject to ph (2) of this subsection, in the case”; 

(i) insert “under this chapter” after “to such individual” 
the Lapsd ripe it appears; and 

(iii) at the end the foll new paragraph (2): 

(2) The number of months for which the rate of the basic 
educational assistance allowance applicable to an individual is in- 
creased under paragraph (1) of this subsection may not exceed the 
number of months of entitlement to educational assistance under 
ee of this title that the individual had remaining on Decem- 

r edi 

(24) In section 1416 of title 38, United States Code, as proposed 
to be added by section 702, strike out “(a)”. 

(25) In section 1422(b) of title 38, United States Code, as 
proposed to be added by section 702— 

(A) insert “, pursuant to regulations to be prescribed by 
the Secretary,” after “by the Secretary concerned”; 
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(B) strike out “ tions to be be eae by the Secre- 
’ and insert in thereof “ seuiatiots"s ~ 
insert screech after ‘as t the Secretary”; ; and 
(D) insert “the amount of” before “any such increase”. 
(26) In section 1481(eX2) of title 38, United States Code, as 
proposed to be added by section 702, insert “portion” after 


ris In epege! a of title 38, United States Code, as 
pe to be added by section 702, strike out “32,"". 
) In section 1 ) of title 38, United States Code, as 
Becki to be added by section 702— 
(A) strike out “appropriations made” in paragraph (1) 
and all that follows in that paragraph and insert in lieu 
thereof “funds appropriated to, or otherwise available to, 


the Veterans’ A tion for the payment of readjust- 
ment benefi and 
(B) strike out *TA15(b)” i in paragraph (2) and insert in lieu 
thereof “1415(c)”. 
(29) In section 703— 
(A) strike out subsection (b); 


(B) redesignate subsection (c) as subsection (b); and 
(C) strike out subsection (d) and insert in lieu thereof the 
following new subsections (c) and (d): 


(c) Section 1781 is amended— 
(1) in subsection (a)— 
(A) by inserting “30,” after “chapter” the first place it 
appears; 
(B) by striking out “36,” and inse in lieu thereof “36 


of this title or 106 or 107 of title 10,”; an 
(C) by out the comma after “chapter 31”; and 
(2) by inse ” in subsection (b)(1) after “Chapters”. 
(d) say by 1796(a is saataded 
i ee ” in clause (4) after “Chapters”; and 
o Posy striki a gomag 107” i in clause (5) and inserting in 
lieu thereof “ pters and 107 
(30) In section of title 10, United States Code, as proposed 
to be added by section 706— 
(A) strike out “1415(b)” in subsection (b\(2\A) and insert 
in lieu thereof “1415(¢)”; and 
(B) strike out “subsection (g)” in subsection (eX3) and 
insert in lieu thereof “subsection (f)’”’. 
(31) In section 708 of title 10, United States Code, as proposed 
to be added by section 707, insert “determining the member’s” 
i. subsection (c\2) after “for the purpose of” the second place it 


appears. 

(32XA) In subsection (bX3) of section 1002 strike out “construc- 
tion of’ and insert in lieu thereof “construct”’. 

(B) At the end of subsection (d\(2) of that section, add the 
following new subparagraph: 

‘(C) The requirement water clause (i) of subparagraph (B) is 
satisfied in year by the submission of the report required by 
section 1003(c) for that year.” 

(C) In subsection (eX2) of that section— 
(i) strike out “(A)”; 
Be strike = “section 201” and insert in lieu thereof 


; an 
(iii) insert “Operational” after “Director of”. 


98 STAT. 3508 


CONCURRENT RESOLUTIONS—OCT. 5, 1984 


(33) In section 1006, strike out “NATO” and insert in lieu 
thereof “other North Atlantic Treaty Organiza Organization”. 
(34) In section 1102(7), strike out “programs and projects” and 
insert in lieu thereof “programs, on en and 
(35) In section 1109(c), strike out ‘ 15, 1985” and insert 
in lieu thereof “December 31, 1984”. 
(36) In section 2302(5) of title 10, United States Code, as 
proposed to be added by, section 1211, insert a comma in the 
sentence after ‘ 
(37) In section 2308a of title 10, United States Code, as pro- 
posed to be added by section 1212(a — 
(A) in subsection (a)— 
(i) strike out “no” and insert in lieu thereof “a”; 
(ii) insert “(1)” after “thereto) that”; and 
(iii) strike out “procedure or form, or” and insert in 
lieu thereof “procedure, or form, or (2) has 
(B) in subsection (c), by inserting a comma after ' ‘proce- 
dure”; and 
(C) in subsection (dX2), strike out “subsection (c)” and 
insert in lieu thereof ‘“‘subsections (a) and (b)”. 
(38) In section 2305(dX2XBXii) of title 10, United States Code, 
as pro a to be added by section 1213(a), strike out “of” after 
‘ ) cal on’. 
(89) In section 1213, insert close quotations marks and a 
period at the end of subsection (a). 
(40) In section 2318 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 
(A) strike out “competition advocates” in subsection (a) 
and insert in lieu thereof “advocates for competition”’; 
e invent “(1)” before “In oe to” aap gaa yar Pi 
esignate subsection as paragrap and strike 
out “established pursuant to subsection (a)” therein and 
insert in lieu thereof “of the Defense Logistics Agency”; 
(D) redesignate subsection (c) as subsection (b) and insert 
“named in section 2303(a) of this title” in that subsection 
after “of an agency”; and 
(E) redesignate subsection (d) as subsection (c) and insert 
“of the nes of Defense” in that subsection after “‘of 


an agency”’. 
(41) In section 2319 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) strike out “will not be” in subsection (b)\(5) and insert 
in lieu thereof “is not’; 

(B) strike out “xcept as” in subsection (c)(1) and all that 
follows in that subsection and insert in lieu thereof “Sub- 
section (b) of this section does not a apply with respect to a 
qualification requirement established by statute or admin- 
istrative action before the date of the enactment of the 
Defense Procurement Reform Act of 1984 unless such re- 
quirement is a qualified products list.”’; 

(C) strike out “Except with res to” in subsection (c)\(2) 
and all that follows through “bidders list’”’ and insert i in lieu 
thereof “(A) Except as provided in subparagraph (B)”; 

(D) insert at the end of paragraph ©) of sub of Shesttion (c) the 
following new subpar: 


agraph: 
“(B) The waiver authority provided in ng paragraph does not 


apply with respect to a qualified products list 
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(E) in paragraph (3) of subsection (c)}— 

(i) insert “(A)” _ ‘potential offeror’ the second 
place it appears; an 

(ii) insert “, or ia) has not been identified as meeting 
a qualification requirement established after the date 
of the enactment of the Defense Procurement Reform 
Act of 1984” after “products list”; 

(F) in paragraph (4) of een (c), strike out “if” and 
all that follows through “being used” and insert in lieu 
thereof “if the basis for the referral is a challenge by 
the offeror to either the validity of the qualification 
requirement”; 

(G) insert a comma in subsection (d\1)A) after “seek 
qualification”; and 

(H) insert a comma in the a sentence of subsection (e) 
after “qualified manufactur 

(42) In ti a 2320 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) in subsection (a4), strike out “Defense Spare Parts 
Procurement Reform Act” and insert in lieu thereof ‘De- 
fense Procurement Reform Act of 1984”; 

(B) in subsection (b), strike out “paragraph (1)” in the 
matter preceding paragraph (1) and insert in lieu thereof 
“subsection (a)”; and 

(C) in subsection (d), strike out “paragraph” and insert in 
lieu thereof “subsection”. 

(43) In section 2321 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) strike out the comma in subsection (a) after “technical 
data” the first place it appears; 

(B) in the second sentence of subsection (b)— 

(i) strike out “state” after “notice shall’; 

(ii) insert “state” in paragraph (1) before “the 
grounds”; an 

(iii) pe ey out “the requirement for” in paragraph (2) 
and insert in lieu the: “require”; 

(C) in subsection (d\(2)— 

¥ (i) ip out “If after’ and insert in lieu thereof 
(ii) strike out, “determines that” and all that follows 
through “shall” and insert in lieu thereof “shall,”; and 

(D) in subsection in strike out “assertive” and insert 
in lieu thereof “asse 

(44) In section 2322 of of fide 10, United States Code, as proposed 
to be added by section 1216(a), strike out “part B of the Defense 
Procurement Reform Act of 1984” in subsection (b) and insert in 
lieu thereof “this section’’. 

(45) In section 2323 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) in ion (a)— 

(i) strike out “subsection (b)” and insert in lieu there- 
of “subsection (bX2)”; and 
(ii) strike out “full and open”; and 
(B) in subsection (b)— 
(i) insert “(1)” after “sale to the bac secon and 
(ii) strike out “items or shall” and insert in lieu 
thereof “items, or (2) shall’. 
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(46) In section 1216(b), strike out “2319(a)” and insert in lieu 


thereof “2320(a)”’. 

(47) In section 1232(b), strike out “679” and insert in lieu 
thereof “681” 

(48) In section 1245— 

(A) strike out “by regulations” and insert in lieu thereof 
“by regulation”; 

(B) insert “procedures ” after “the use of”; and 

(C) strike out ‘4(b)” and ‘403(b)” and insert in lieu 
thereof 4(6)" aa “403(6)”, respectively. 

(49) In section 1401(g)— 

(A) strike out “at the end thereof” in ph (1) and 
insert in lieu thereof “after section (as added by 
section 706(aX(1))”; 

(B) redesignate sections 2006, 2007, and 2008 of title 10, 


esigna’ 
United States Code, as proposed to be added by paragraph 
(1), as sections 2007, 2008, and 2009, respectively; 

(C) strike out “at the end thereof” in paragraph (2) and 
insert in lieu thereof “after the item relating to section 
2006 (as added by section 706(aX(2))”; and 

amen cus ete 
an as pro ry p refer 
to sections 2007, 2008, and 2009, 

(50) In section 1401(i), rodenignate tie wi the sbelion proposed to be 
added by paragraph (1) as section 2484 (and redesignate the 
item relating to that section proposed to be added by paragraph 
(2) so as to refer to section 2484). 

(51) In section 1405(29)— 

(A) reset the matter in subparagraph (B) preceding clause 
(i) so as to be paragraphed and cut in 4 ems; and 

(B) in the matter proposed to be stricken out by subpara- 
graph (B\iii), strike out “days” and insert in lieu thereof 


(52) In the heading for part D of title XV, strike out “MATTER” 
and insert in lieu thereof “Marrers” 
(53) In section 1542(b)— 
(A) strike out ‘the necessary”; 
(B) strike out “while they” and oat that follows and insert 
in lieu thereof “as they struggle to regain their freedom.” 
(54) In part E of title XV, redesignate section 1554 as section 
1544. 


Agreed to October 5, 1984. 


Oct. 9, 1984 CAPITOL ROTUNDA USE AUTHORIZATION 
[S. Con. Res. 144] FOR INAUGURAL CEREMONIES 


Resolved by the Senate (the House of Representatives concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on January 21, 1985, by the Joint Congressional Commit- 
tee on Inaugural Ceremonies in connection with the proceedings and 
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ceremonies conducted for the inauguration of the President-elect 
and the Vice President-elect of the United States. Such Committee 
is authorized to utilize appropriate equipment and the services of 
appropriate personnel of departments and agencies of the Federal 
Government, under arrangements between such Committee and the 
heads of such departments and agencies, in connection with such 
proceedings and ceremonies. 


Agreed to October 9, 1984. 


EMIGRATION RIGHTS OF SOVIET JEWS 


Whereas the Government of the Soviet Union is pursuing a se of 
virtually closing its borders to Jewish emigration, as evidenced by 
declining emigration levels which for 1982 were the lowest since 
1970, with only two thousand six hundred and eighty-eight Soviet 
Jews allowed to emigrate; 

Whereas this policy has left tens of thousands of people seeking to 
emigrate from the Soviet Union with little hope of being granted 
permission to emigrate in the foreseeable future; 

Whereas there are several hundred long-term “refuseniks’’, includ- 
ing many children, who applied to emigrate from the Soviet 
Union between 1970 and 1976 and have been waiting for permis- 
sion to emigrate since that time; 

Whereas those who have been denied emigration rights, especially 
the long-term “refuseniks’’, are often subjected to a life as inter- 
nal refugees in the Soviet Union, resulting in loss of jobs, loss 
of membership in important social and professional o iza- 
tions, revocation of academic degrees, surveillance and arbitrary 
assault, and other forms of harassment of social isolation; 

Whereas these individuals also suffer physical, emotional, and psy- 
chological problems which result from social isolation; 

Whereas these individuals are also denied the right to cultural 
expression, evidenced by the par 1: of cultural seminars and 
Hebrew classes and harassment by Soviet officials of those indi- 
viduals pereceee in those forms of cultural expression; 

Whereas these individuals are subjected to arbitrary arrest, impris- 
onment, and internal exile, as is the case with the Jewish “Prison- 
7, of Conscience” currently serving sentences in the Soviet 

nion; 

Whereas it is the stated policy of United States law, including 
section 502B(aX1) of the Foreign Assistance Act of 1961 and 
section 402 of the Trade Act of 1974, that human rights consider- 
ations are a vital element of United States foreign policy; and 

Whereas the Government of the Soviet Union, by arbitrarily deny- 
ing its citizens the right to emigrate and the right to religious and 

tural expression, and by harassing members of a specific ethnic 
group, is violating the norms of international law as set forth in 
agreements and declarations such as the Final Act of the Confer- 
ence on Security and Cooperation in Europe (hereafter in this 
concurrent resolution referred to as the “Helsinki Final Act”), the 
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[S. Con. Res. 11] 
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Universal Declaration of Human Rights, the International Cov- 
enant on Civil and Political Rights, the International Covenant on 
Economic, Social and Cultural Rights, the International Labor 
anization Convention Concerning Employment Policy, and the 
Convention Against Discrimination in Education: Now, 
phase be it 
Resolved by the Senate (the House of Representatives concurring), 


That it is the sense of the Congress that— 


(1) the Government of the Soviet Union should fulfill obliga- 
tions undertaken in the Helsinki Final Act, the Universal 
Declaration of Human Rights, and other international agree- 
ments relating to human rights, by pursuing a more humane 
emigration policy and ceasing harassment of Jews and others 
seeking to emigrate; 

(2) the fulfillment by the Government of the Soviet Union of 
its obligations with respect to internationally recognized emi- 
gration rights would significantly promote improved relations 
between the United States and the Soviet Union; 

(3) the President or his representatives should convey to the 
Government of the Soviet Union the concerns of the Congress 
expressed in this concurrent resolution at every appropriate 
opportunity, including— 

(A) at such time as agreements are negotiated between 
the United States and the Soviet Union in the areas of 
trade, commerce, including grain sales, and science and 
technology exchange; an: 

(B) at such time as the President or his representatives 
meet with leaders of the Soviet Union concerning other 
aspects of relations between the two countries; an 

(4) the President or his representatives should also convey 
these concerns of the Congress to the governments of allies of 
the United States and urge the cooperation of those govern- 
ments in efforts to promote emigration from the Soviet Union. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 


concurrent resolution to the President with the request that he 
transmit such copy to the Chairman of the Presidium of the 
Supreme Soviet of the Soviet Union. 


Oct. 10, 1984 
[H. Con, Res. 371] 


Agreed to October 10, 1984. 


CORRECTION IN ENROLLMENT OF H.R. 2790 
Resolved by the House of Representatives (the Senate concurring), 


Ante, p. 2933. That in the enrollment of the bill (H.R. 2790), to amend the Colorado 
River Basin Salinity Control Act to authorize certain additional 


measures to assure accomplishment of the objectives of title II of 


such Act, and for other purposes, the Clerk of the House of Repre- 
sentatives shall make the following correction in the first sentence 


in section 1: change “the Act (15 U.S.C. 1591(b))” to read “the 
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Colorado River Basin Salinity Control Act (43 U.S.C. 1591(b)), here- 
inafter referred to as the ‘Act’,”. 


Agreed to October 10, 1984. 


PROPOSED PEOPLE-TO-PEOPLE PROGRAM 
BETWEEN MEXICO AND THE UNITED STATES 


Whereas increases in illegal immigration from Mexico to the United 
States and social unrest in Central America have made it impera- 
tive that the people of the United States encourage efforts to 
strengthen economic and social relations with the people of 
Mexico and to promote economic revitalization and economic 
expansion opportunities in Mexico; 

Whereas not addressing issues relating to illegal immigration from 
Mexico (such as the 220 per centum increase from 1970 to 1982 
in the number of ill Mexican aliens apprehended in the 
United States) and the social instability in Central America to 
the South of Mexico ( ially Communist influence in that area) 
may ultimately jeo ize the economic well-being and national 
security of both the United States and Mexico; 

Whereas financial stability, economic growth, and prosperity in 
Mexico would substantially help to address this problem; and 

Whereas the United States economy and the Mexican economy are 
inextricably linked to the extent that (1) Mexico is the third 
largest trading partner of the United States, (2) the United States 
is the predominant source of Mexico’s exports, (3) Mexico is 
becoming an increasingly important consumer of United States 
manufactured goods, machinery, and service, (4) Mexico is the 
fourth largest source of foreign oil for the United States and is of 
critical strategic importance as a stable supply of oil, (5) two-thirds 
of the foreign investments in Mexico are held by United States 
investors, (6) United States banks have loaned Mexico an amount 
— to 30 per centum of Mexico's foreign debt: Now, there- 

ore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That (a) it is the sense of the Congress that the President should 
study the advisability and practicality of proposing to Mexico the 
establishment of a collaborative people-to-people program between 
Mexico and the United States. The President should explore a 
program that would— 

(1) be a bold new initiative to serve as the ultimate coordinat- 
ing body of collaborative programs of mutual interest to Mexico 
and the United States and to create a climate of growth and 
economic prosperity in Mexico; 

(2) contribute to economic development in Mexico, reinforcing 
measures in the fields of trade, investment, and financial assist- 
ance, in order to address current and anticipated needs and 
developments and to foster self-reliance; 


Oct. 10, 1984 
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Oct. 11, 1984 
[H. Con. Res. 376] 


Ante, p. 3221. 


(3) serve as a source of financial and technical assistance to 
carry out these goals drawing on, encouraging, and coordinating 
participation of existing United States programs and activities, 
international assistance programs, overseas programs of United 
States colleges and universities, programs of the Mexican Gov- 
ernment, and any new programs or activities which would be 
established as part of the people-to-people program; 

(4) target assistance based on findings of need in areas such as 
agricultural productivity, industrial research, building construc- 
tion, transportation systems, research and development, and 
energy alternatives, and take into consideration the findings of 
the United States-Mexico Science and Technology Mixed 
Commission; 

(5) draw extensively on and foster the development of local 
Mexican businesses, civic organizations, and labor organiza- 
tions, and rely on private sector local and foreign initiatives; 


(6) rely on volunteers in a composition which would provide a 
mixture of workers, advisers, and consultants with skills not 
sufficiently available in Mexico. 

(b) In studying such a people-to-people program, the President 
should consider how the program should be administered. 

(c) Such re 9 should consider the possibility of the Governments 
of the United States and Mexico establishing a Mixed Commission 
for the formulation, orientation, and review of the program. The 
Commission would meet whenever necessary, alternately in Mexico 
and the United States. The Commission would meet at the request 
of either Government and be made up of Mexicans and Americans 
appointed, through diplomatic channels, whenever a meeting is 
held. The Mixed Commission would examine matters relating to the 
execution of the program, determine the plan of activities to be 
undertaken, examine periodically the program as a whole, and 
make recommendations to the two Governments. It could also sug- 
gest that special meetings be held on a specific project or subject. 

(d) The Congress requests that the results of the President’s study 
of the people-to-people program be transmitted to the Congress 
within one year after the adoption of this resolution. 


Agreed to October 10, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 2867 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 2867) to amend the Solid 
Waste Disposal Act to authorize appropriations for the fiscal years 
1985 through 1988, and for other purposes, the Clerk of the House of 
Representatives shall make the following corrections: 

Shc =e 247 is amended by adding the following at the end 
thereof: 
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“(b) The table of contents for such subtitle C is amended by 
peeing the following new item after the item relating to section 
18: 


“ ‘Sec, 3019. Exposure information and health assessments.’ ”’. 


(2) Section 408(d) is amended by striking out paragraph (3) (which 
amends section 3008(b)) by inserting “the person or” before “per- 
sons” and by renumbering paragraphs (4) through (6) as (3) through 
(5) and by striking out “(d) CrmmmnAL INVEsTIGATIONS.—” and substi- 
tuting “(c) CRIMINAL INVESTIGATIONS.—”’. 

(3) In section 601, in the amendment adding a new section 
9002(a\(1) to the Solid Waste Disposal Act, strike out “12 months” 
and substitute “18 months”. 


Agreed to October 11, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress shall adjourn on Thursday, Octo- 
ber 11, 1984 or on Friday, October 12, 1984, and that when they 
adjourn on said day, they stand adjourned sine die. 


Agreed to October 11, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 3398 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 3398) to amend the trade 
laws, authorize the negotiation of trade agreements, extend trade 
preferences, change the tariff treatment with respect to certain 
articles and for other purposes, the Clerk of the House of Represent- 
atives shall make the following corrections: 

(1) At the end of subtitle C of title II of the bill, insert the 
following: 

“SEC. 250. HOGS AND PORK PRODUCTS FROM CANADA. 

“The pork industry contributes $9,000,000,000 annually to the 
United States economy; 

“Over four hundred fifty thousand United States farmers produce 
pork for domestic and foreign markets; 

“United States imports of live hogs from Canada averaged one 
hundred thousand animals each year between 1970 and 1974, yet 


Oct. 11, 1984 
[H. Con. Res. 377] 


__Oct. 11, 1984 __ 
(H. Con. Res. 872] 


Ante, p. 2948. 
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since 1981, such imports have increased yearly from one hundred 
mie thousand head to an estimated more than one million head 
in 
“The adverse economic effect of the recent surge in imports of 
Canadian hogs and pork products on United States pork producers 
has been estimated to be in excess of $500,000,000 in 1982 and 1983, 
and Fg orn $300,000,000 during the first five months of 1984: 
e Canadian Government provides price support for hogs at a 
level Sensi to 90 per centum of the previous five-year average 
market price, indexed for changes in cash costs of production of 
hogs, — represented a payment of $6.54 per head to Canadian 
pork 7 roducers last year, and all but one provincial isco of 
Canada also provide direct production assistance to support 
Canadian pork producers; an 
“Tt is essential that the administration act immediately to address 
the threat to the United States pork production industry caused by 
the apa increase in imports of hogs and pork products from 


“It is the sense of the Senate that the President should direct 
appropriate members of the administration, — the United 
States Trade Representative, the Secretary of Agriculture, and the 

of Commerce, to aggressively pursue discussions with the 
Canadian Government directed toward resolving this situation and 
use all available authorities in an effort to protect the economic 
peli, of the United States pork industry and to promote free and 
air trade.”. 

(2) Amend the table of contents of the bill to reflect the amend- 
ment made under pecegraph (1). 

(8) Paragraphs (1) and (2) of section 126 of the bill are amended to 
read as follows: 

“(1) on or after April 1, 1985— 
“(A) item 606.93 is amended by striking out ‘8.3% ad val. 
+ additional duties (see headnote 4)’ and inserting in lieu 
thereof ‘2% ad val.’, 
“(B) such item 606.93 is further amended by striking out 
‘6% ad val. + additional duties (see headnote 4)’ in the 
LDDC column, and 
“(C) item 911.29 of the A pe ndix is repealed; an 
“(2) on or after April 1, 1986, item 606.93 is oan if 
striking out ‘2% ad val.’ and inserting in lieu thereof ‘Free’.’ 

(4A) Immediately after section 250 of the bill (as added by 

paragraph (1)) insert the following: 


“SEC, 251. COPYRIGHT PROTECTION OF COMPUTER SOFTWARE. 


“Since the development of computer software and other informa- 
tion technologies is increasingly important to economic growth and 
productivity in the United States and other nations; 

“Since the United States is the world leader in the technological 
development of computer software and in the production and 
computer software; 

‘Since the United States has since 1964 considered computer 
software a work of authorship protected by copyright and this form 
of intellectual property right protection has served to encourage 
continuing research, development, and innovation of computer 
software; 

“Since copyright protection is afforded computer software b 
industrialized nations including Japan, the Netherlands, <a 
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the Federal Republic of Germany, the United Kingdom, South 
Africa, Hungary, Taiwan, and Australia; 

“Since Japan is reviewing a proposal to abandon copyright protec- 
tion of software and to adopt a system that rejects the principle that 
software is a work of authorship; 

“Since Japan is reviewing a proposal that also provides broadly 
for the compulsory licensing of software; and 

“Since the enactment by Japan of such a proposal could prompt 
the adoption of similar proposals by other nations currently consid- 
ering this question, with serious adverse effects on the existing 
international order for the protection of intellectual property rights: 
Now, therefore, be it 

“Declared that it is the sense of the Congress that— 

“(1) copyright protection is an essential form of intellectual 
Pregeey right protection for computer software; 

“(2) any ego to abandon copyright protection of software 
or to provide a new system of legal protection that incorporates 
compulsory licensing of software would (A) disserve the goal of 
promoting continuing development and innovation in computer 

; (B) undermine the international consensus that com- 
aged software is a work of authorship protected by copyright; 
C) result in economic harm to the computer software industry 
of the United States, and also of Japan and of other nations; and 
(D) contribute to increasing trade tensions among the nations of 
the world; and 

“(3) if a nation withdraws copyright protection of software or 
provides for broad Fay cour icensing of software, it would be 
in the interests of the United States and other nations to seek 
ooome relief, including that provided under the Universal 

pyright Convention, to ensure the just protection of intellec- 
tual property rights and the promotion of free and fair trade.’’. 

(B) Amend the table of contents of the bill to reflect the amend- 
ment made under subparagraph (A). 

(5) In paragraph (38) of section 516A(a) of the Tariff Act of 1930, as 
proposed to be inserted by paragraph (4) of section 623(a) of the bill, 
strike out “which is predicated upon the size of either the dumping 
margin or net subsidy determined to exist” immediately before the 
period at the end thereof. 

(6) In section 505 of the bill, strike out subsection (c) and insert in 
lieu thereof the following: 

“(c) Section 504 (19 U.S.C. 2464) is amended by adding at the end 
thereof the following new subsection: 

“(f(1) If the President determines that the per capita gross 
national product (calculated on the basis of the best available infor- 
mation, including that of the World Bank) of any beneficiary devel- 
oping country for any calendar year (hereafter in this subsection 
referred to as the ‘determination year’) after 1984, exceeds the 
applicable limit for the determination year— 

“(A) subsection (c)(1(B) shall be applied for the 2-year period 
beginning on July 1 of the calendar year succeeding the deter- 
mination year by substituting ‘25 percent’ for ‘50 percent’, and 

“(B) such country shall not be treated as a beneficiary devel- 
~—, country under this title after the close of such 2-year 
period. 

“(2A) For purposes of this subsection, the term ‘applicable limit’ 
means the sum of— 
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“(i) $8,500, plus 
“(ii) 50 percent of the amount determined under subpara- 
graph (B) for the determination year. 
“(B) The amount determined under this subparagraph for the 
determination year is an amount equal to— 
“(i $8,500, multiplied by 
“(ii) the percentage determined by dividing— 
“(I) the excess, if any, of the gross national product of the 
United States (as determined by the Secretary of Com- 
merce) for the determination year over the gross national 
product of the United States for 1984, by 
“(II) the gross national product for 1984.” 


Agreed to October 11, 1984. 


Six isj CORRECTION IN ENROLLMENT OF E.R. 6163 


Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 3335. That, in the enrollment of the bill (H.R. 6163) to amend title 28, 
United States Code, with respect to the places where court shall be 
held in certain judicial districts, and for other purposes, the Clerk of 
the House of Representatives shall make the following correction: 
In section 501(4) strike out “(iii)” the first place it appears and 
insert in lieu thereof “(iv)”. 


Agreed to October 11, 1984. 


Oct. 11, 1984 
(H.Con. Res. 373) | CORRECTION IN ENROLLMENT OF H.R. 6257 


Resolved by the House of Representatives (the Senate concurring), 

Ante, p. 2754. That, in the enrollment of the bill (H.R. 6257) to amend the Motor 
Vehicle and Information Cost Savings Act to impede those motor 

vehicle thefts which occur for purposes of dismantling the vehicles 

and reselling the major parts by requiring passenger motor vehicles 

and major replacement parts to have identifying numbers or sym- 

bols, and for other purposes, the Clerk of the House of Representa- 

tives shall make a correction in section 512(a)(3) of title 18, United 

States Code (as added by section 201(a) of the ae by striking out 

“not” and inserting in lieu thereof “carried out as” 


Agreed to October 11, 1984. 
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CORRECTIONS IN ENROLLMENT OF H.R. 3942 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 3942) to facilitate commer- 
cial space launches, and for other purposes, the Clerk of the House 
of Representatives shall make the following corrections: 

(1) At the end of section 12(a\1) add the following: “An owner or 
operator of a payload shall be entitled to a determination on the 
record after an opportunity for a hearing in accordance with section 
554 of title 5, United States Code, of any decision of the Secretary 
under section 6(b)\(2) to prevent the launch of such payload.”. 

(2) In section 12(b) after ‘the Secretary” the second place it 
appears insert the following: “or to prevent the launch of a 
payload”. 


Agreed to October 11, 1984. 


PRINTING THE ENROLLMENT OF H.J. RES. 648 
ON PARCHMENT—WAIVER 


Resolved by the House of Fey ctegge: pried (the Senate concurring), 
That the requirement of 1 U.S.C. 107 that the enrollment of HJ. 
Res. 648 or any measure continuing appropriations be printed on 
parchment be waived for the duration of the Ninety-eighth Con- 
gress, and that the enrollment of H.J. Res. 648 or any measure 
continuing apropriations be in such form as may be certified by the 


Committee on House Administration to be a truly enrolled joint 
resolution. 


Agreed to October 11, 1984. 


GENERAL EXPLANATION OF 
THE REVENUE PROVISIONS OF 
THE DEFICIT REDUCTION ACT OF 1984 


Resolved by the House of Representatives (the Senate concurring), 
That 3,000 additional copies of the General Explanation of the 
Revenue Provisions of the Deficit Reduction Act of 1984, prepared 
by the staff of the Joint Committee on Taxation, be printed for the 
use of the Joint Committee on Taxation. 


Agreed to October 11, 1984. 
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Oct. 11, 1984 
[H. Con. Res. 374] 


Ante, p. 3942. 


Oct. 11, 1984 
[H. Con. Res. 375] 


Ante, p. 1887. 


_Oct. 11, 1984 _ 
[H. Con. Res. 366] 
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PROCLAMATION 5129—NOV. 23, 1983 98 STAT. 3523 
Proclamation 5128 of November 23, 1983 
National Disabled Veterans Week, 1983 


By the President of the United States of America 
A Proclamation 


All too often, we take for granted the freedoms that we enjoy. We must be 
ever mindful, however, of the sacrifices made by those men and women 
who have served in our Nation's armed forces in defense of those free- 
doms. We especially owe a debt of gratitude to those veterans who became 
disabled in the service of our country, for they truly know the price of free- 
dom. Daily, these selfless men and women must endure hardship and lost 
opportunities because of the sacrifices they have made. We must accord 
them the respect and honor that they deserve. 


We must also recognize the significant contributions these special men and 
women have made. Both in military service and in civilian life, they have 
been a source of inspiration and admiration, overcoming adversity with 
pride and dignity. 


It is most fitting, therefore, that the Congress, by House Joint Resolution 
283, has designated the week beginning November 6, 1983, as “National 97 Stat. 983. 
Disabled Veterans Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 6, 1983, as 
National Disabled Veterans Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Proclamation 5129 of November 23, 1983 
Florence Crittenton Mission Week, 1983 


By the President of the United States of America 
A Proclamation 


This year marks one hundred years of outstanding public service to young 
women by the Florence Crittenton Mission organization. In 1883, Charles 
Nelson Crittenton of New York opened his first mission which, in the words 
of its original Congressional charter, was to assist troubled young women 
to “seek reformation of character. . . (and) to reach positions of honorable 
self-support” and thereby make a new start in life. 


The Florence Crittenton Mission today has grown to a network of 39 agen- 
cies in 26 States. It has achieved distinction in providing a wide range of 
services to young women, from residential care to career counseling. 


The Congress, by House Joint Resolution 383, has designated the week be- 97 Stat. 988. 
ginning November 6, 1983 as “Florence Crittenton Mission Week” and has 

authorized and requested the President to issue a proclamation in observ- 

ance of that week. 
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97 Stat. 987. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 6, 1983, as 
Florence Crittenton Mission Week. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-third 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth, 


RONALD REAGAN 


Proclamation 5130 of November 23, 1983 
Anti-Defamation League Day, 1983 


By the President of the United States of America 
A Proclamation 


Since its inception, the Anti-Defamation League has worked to strengthen 
the democratic underpinnings of American society and to establish a har- 
monious unity of friendship and understanding amidst this Nation's reli- 
gious, racial, and ethnic diversity, The Anti-Defamation League has combat- 
ted, counteracted, and worked to educate the public against anti-Semitism, 
racism, and the extremists of totalitarianism. The Anti-Defamation League 
also has articulated the special concerns and interests of the American 
Jewish community in upholding human rights and civil liberties in this 
country and throughout the world and served as an effective advocate for 
friendship with Israel. 


The Anti-Defamation League and its leaders and supporters set an example 
of leadership and participation in events and programs to affect the well- 
being and future of all people. In purpose and program, the Anti-Defama- 
tion League espouses and fulfills the highest ideals and aspiration of Ameri- 
cans of all faiths, races, and cultural origins. 


The Congress, by House Joint Resolution 408, has designated November 12, 
1983, as “Anti-Defamation League Day” and has authorized and requested 
the President to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim November 12, 1983, as Anti-Defamation 
League Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 
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Proclamation 5131 of November 28, 1983 
National Decade of Disabled Persons 


By the President of the United States of America 
A Proclamation 


During the 1981 International Year and the 1982 National Year of Disabled 

Persons, we learned about the many accomplishments of disabled persons, 

both young and old. We also gained vast new insights into the significant 

pag that access to education, rehabilitation, and employment have on 
eir lives. 


The progress we have made is a tribute to the courage and determination of 
our disabled people, to innovative research and development both in tech- 
nology and training techniques to assist the disabled, and to those—wheth- 
er in the private or public sectors—who have given so generously of their 
time and energies to help enrich the lives of disabled persons. 


We must encourage the provision of rehabilitation and other comprehensive 
services oriented toward independence within the context of family and 
community. For only through opportunities to use the full range of their po- 
penis sc our disabled citizens attain the independence and dignity that 
are their due. 


In furtherance of the initiatives encouraged by observance of the Interna- 

tional Year of Disabled Persons, the United Nations General Assembly has 

proclaimed the years 1983 through 1992 as the United Nations Decade of 

Disabled Persons. The Congress of the United States, by House Concurrent 

Resolution 39, has requested the President to take all steps within his au- 97 Stat. 1524. 
thority to implement, within the United States, the objectives of the United 

Nations Decade of Disabled Persons as proclaimed by the United Nations 

General Assembly on December 3, 1982. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the years 1983 through 1992 as the National 
Decade of Disabled Persons. I call upon all Americans in both the private 
and public sectors to join our continuing efforts to assist disabled people 
and to continue the progress made over the past two years. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Editorial Note: For the President's remarks of Nov. 28, 1983, on signing Proclamation 5131, see the 
Weekly Compilation of Presidential Documents (vol. 19, p. 1629). 
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97 Stat. 984. 


Proclamation 5132 of November 28, 1983 
National Home Care Week, 1983 


By the President of the United States of America 
A Proclamation 


Health care in the home is as old as medical treatment itself. Today it pre- 
sents Americans with important new opportunities. As an integrated part of 
our health care system, the home setting can offer the comfort of familiar 
surroundings and the flexibility of personalized treatment. It can preserve 
the dignity and independence of individuals and prevent or postpone insti- 
tutionalization for millions of patients each year. In a significant number of 
cases, home care can even reduce the cost of medical treatment. 


America's home health care system has been growing rapidly in recent 
years with more than 4,000 certified agencies now providing home care. As 
our elderly population grows, home health care promises to become even 
more important in the future. There is still much to be learned about home 
health care, including when it can be most beneficial, how it can make our 
health care system more efficient, and how it can reinforce the efforts of 
millions of American families who provide care for their own members. The 
Federal government, the States, and the private sector are vigorously pursu- 
ing the knowledge that will let us make the best use of this promising re- 
source. 


In recognition of the benefits to be derived from home health care services 
through home health agencies providing skilled nursing services, physical 
therapy, speech therapy, social services, occupational therapy, and home 
health aide services, and the many private and charitable organizations 
which also provide these services, the Congress, by Senate Joint Resolution 
122, has designated the week of November 27, 1983, through December 3, 
1983, as “National Home Care Week” and has authorized and requested the 
President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 27, 1983, as 
“National Home Care Week." I call upon the people of the United States to 
observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 28th. day of No- 
vember, in the year of our Lord nineteen hundred and eighty-three, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5133 of November 30, 1983 


Implementation of the Caribbean Basin Economic Recovery 
Act 


By the President of the United States of America 
A Proclamation 


1. Sections 211 and 218 of the Caribbean Basin Economic Recovery Act (the 

CBERA) (19 U.S.C. 2701, 2706) confer authority upon the President to pro- 

claim duty-free treatment for all eligible articles from any country which 

has been designated a “beneficiary country” in accordance with the provi- 

sions of section 212 of the CBERA. I am designating the countries and terri- 19 USC 2702, 
tories or successor political entities set forth in the Annex as “beneficiary 1202. 
countries” under section 212 of the CBERA. I have previously notified the 

House of Representatives and the Senate of my intention to make such des- 

ignation, together with the considerations entering into my decision, pursu- 

ant to subsection 212(a)(1)(A) of the CBERA. 19 USC 2702. 


2. In order to implement the duty-free treatment provided in accordance 
with the provisions of the CBERA, it is necessary to modify the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202), thus incorporating 
the substance of relevant provisions of the CBERA, and of actions taken 
thereunder, into the TSUS, pursuant to section 604 of the Trade Act of 1974 
(the Trade Act) (19 U.S.C. 2483). 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to sections 211 
and 218 of the CBERA and section 604 of the Trade Act, do proclaim that: 19 USC 2701, 


(1) The countries set forth in general headnote 3(g)(i) of the TSUS, as added 19 USC 2483. 


by paragraph (2) of this Proclamation, are designated as beneficiary coun- a 1202 
tries. % 


(2) A new general headnote 3(g) of the TSUS is hereby added as set forth in 
the Annex, and present general headnote 3(g) is redesignated as general 
headnote 3(h). 


(3) A new headnote 4 to subpart A of part 10 of schedule 1 of the TSUS is 
hereby added as set forth in the Annex. 


(4) The provisions of this Proclamation shall be effective with respect to all 
articles that are entered, or withdrawn from warehouse for consumption, on 
or after the effective date of this Proclamation and on or before September 
30, 1995. 


(5) This Proclamation shall be effective on January 1, 1984. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
Nov., in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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ANNEX 


Modifications to the Tariff Schedules of the United States 
A. The TSUS is modified by adding the following new general headnote 3(g): 


“(g) Products of Countries Designated as Beneficiary Countries for Purposes of the 
Caribbean Basin Economic Recovery Act (CBERA). 
(i) The following countries and territories or successor political entities are designated 
beneficiary countries for the purposes of the CBERA, pursuant to section 212 of that Act (19 


U.S.C. 2702): 
Barbados Panama 
Costa Rica Saint Christopher-Nevis 
Dominica Saint Lucia 
Dominican Republic Saint Vincent and the 
Jamaica Grenadines 
Netherlands Antilles Trinidad and Tobago 


(ii)(A) Unless otherwise excluded from eligibility by the provisions of subdivision (g)(iii) of 
this headnote, any article which is the growth, product, or manufacture of a beneficiary 
country shall receive duty-free treatment if— 

(1) that article is imported directly from a beneficiary country into the customs 
territory of the United States; and 

(2) the sum of (i) the cost or value of the materials produced in a beneficiary country 
or two or more beneficiary countries, plus (ii) the direct costs of processing operations 
performed in a beneficiary country or countries is not less than 35 per centum of the 
appraised value of such article at the time it is entered. For purposes of determining the 
percentage referred to in subparagraph (2) above, the term “beneficiary country” 
includes the Commonwealth of Puerto Rico and the United States Virgin Islands. If the 
cost or value of materials produced in the customs territory of the United States (other 
than the Commonwealth of Puerto Rico) is included with respect to an article to which 
this paragraph applies, an amount not to exceed 15 per centum of the appraised value of 
the article at the time it is entered that is attributed to such United States cost or value 
may be applied toward determining the percentage referred to in subparagraph (2). 

(B) Pursuant to section 213(a)(2) of the CBERA, the Secretary of the Treasury shall 
prescribe such regulations as may be necessary to carry out subdivision (g) of this 
headnote including, but not limited to, regulations providing that, in order to be eligible for 
duty-free treatment under the CBERA, an article must be wholly the growth, product, or 
manufacture of a beneficiary country, or must be a new or different article of commerce 
which has been grown, produced, or manufactured in the beneficiary country, and must be 
stated as such in a declaration by the manufacturer or exporter of the article accompanied 
by an endorsement thereof by the importer or consignee; but no article or material of a 
beneficiary country shall be eligible for such treatment by virtue of having merely 
undergone— 

(1) simple combining or packaging operations, or 

(2) mere dilution with water or mere dilution with another substance that does not 
materially alter the characteristics of the article. 

(C) As used in subdivision (g)(ii) of this headnote, the phrase “direct costs of processing 
operations” includes, but is not limited to— 

(1) all actual labor costs involved in the growth, production, manufacture, or assembly 
of the specific merchandise, including fringe benefits, on-the-job training and the cost of 
engineering, supervisory, quality control, and similar personnel; and . 

(2) dies, molds, tooling, and depreciation on machinery and equipment which are 
allocable to the specific merchandise. 

Such phrase: does not include costs which are not directly attributable to the merchandise 

concerned or are not costs of manufacturing the product, such as (i) profit, and (ii) general 

expenses of doing business which are either not allocable to the specific merchandise or 
are not related to the growth, production, manufacture, or assembly of the merchandise, 
such as administrative salaries, casualty and liability insurance, advertising, and 
salesmen's salaries, commissions or expenses. 
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(iii) The duty-free treatment provided under the CBERA shall not apply to— 


(A) tuna, prepared or preserved in any manner, in airtight containers, provided for in 


items 112.30, 112.34 or 112.90; 


(B) sugars, sirups, and molasses, provided for in items 155.20 or 155.30, to the extent that 
importation and duty-free treatment of such articles are limited by headnote 4, subpart A, 


part 10, schedule 1; 


(C)(1) textile and apparel articles provided for in the following items: 


300.60-303.20 
307.30 
307.50-307.52 
307 .62-307.68 
309.02-310.91 
315.05-315.15 
316.40 
316.55-316.58 
319.21-332.40 
335.55-335.60 
336,10-336.64 
337.50-337.55 
337.68 
338.10-339.05 
345.30 
345.50 
346.05-346.45 
346.52 
346.60 
346.70 
346,82 
346.90 
947,.10-347,15 
347.26 
347.33 
347.40 
947.55-347.70 
349.15 
351.05 
351.30 
952.50 
355,02 
355.15-355.18 
355.25 
355.35 
355.50 
355.60 


except that beneficiary country exports of handloom fabrics of the cottage industry, or 
hand-made cottage industry products made of such handloom fabrics, or traditional 
folklore handicraft textiles products, if such products are properly certified under an 
arrangement established between the United States Committee for the Implementation of 
Textile Agreements® and such beneficiary country, are eligible for the duty-free treatment 


361.24 


provided under the CBERA; 


(2) textile and apparel articles— 
(i) in chief value of cotton, wool, man-made fibers, or blends thereof in which those 
fibers, in the aggregate, exceed in value each other single component fiber thereof, or 
(ii) in which either the cotton content or the man-made fiber content equals or 
exceeds 50 percent by weight of all component fibers 
(iii) in which the wool content exceeds 17 percent by weight of all component fibers 


f, or 


. or 
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(iv) containing blends of cotton, wool, or man-made fibers, which fibers, in the 
aggregate, amount to 50 percent or more by weight of all component fibers thereof, 
and which are provided for in the following items: 


305.04—305.50 357.60-357.90 366.72 383.33 
308.60-308.90 357.95 366.81-366.84 383.45 
315.25-315.40 358.02 367,28 383.52-383.53 
315.45 358.05-358.06 367.31 383.68 
315.55 358.11 367.35-367.45 383,77-383.78 
315.75-316.30 358,16-358.26 367.65 383.88 
316.50 358.40 370,12 383,95 
316.70 358.60 370.17-370.19 385.15 
335.70-335.95 359.20 370.22 385.50 
337.60 359.40 370.72-370.84 385.55-385.60 
337.80-337.90 359.60 370,92 385.63-385.80 
339.10 360.04 372.08-372.10 385.90 
345.10 360.10-360.15 372.20 386.07 
345.35 360.35-360.36 372.50-372.65 386.13 
345.60 360.40 372.80-373.10 387.10-387.37 
346.50 360.44-360.48 373.20-373.22 389.10-389.30 
346.56 360.77 373.30 389.70 
346.65 360.79 374.05-374.15 696.15 
346.80 360.82 374.35-374.45 702.08 
346.86 360.84-361.05, 374.55 702.12 
346.95 361.21-361.23 374.65 702.14 
347.20 361.26 376.04 702.20 
347.28-347.30 361.43 376.12-376.28 702.85-702.95 
347.35 361.53-361.56 376.56 703.65 
347.45-347.50 361.85 378.05-378.15 703.72-704.15 
347.72-349.10 363.02-363.05 378.30 704,34-704.50 
349.25-350.00 363.25 378.50-378.55 704.75-704.80 
351.10-351.25 363.35-363.60 378.70 704.95 
351.40-352.40 363.80 379.00 705.35-705.78 
352.80-353.50 363.90 379.11 705.83-705.90 
355.04 364.09 379.35 706.33 
355.20 364.14-364.18 379.37 706.37 
355.42-355,45 364,21 379.45 706.39 
355.55 364.25 379.54 727.86 
355.65 364.35 379.60 735.20 
355.75 365.05 379.66-379.69 737.21 
355,85-356.15 365.14-365.15 379.81 737.51 
356.25 365.25-365.50 379.86-379.87 748.55 
356.35 365.80-365.84 379.94 772.30-772.35 
356.45 365.91 379.98 791.45-791.48 
356.70-357.05 366.12-366.15 383.00 791.70 
357.30 366.30-366.39 383.10 791.80 
357.40 366.48-366.57 383.25 791.90 


except that beneficary country exports of handloom fabrics of the cottage industry, or 

hand-made cottage industry products made of such handloom fabrics, or traditional 

folklore handicraft textiles products, if such products are properly certified under an 
arrangement established between the United States Committee for the Implementation 
of Textile Agreements* and such beneficiary country, are eligible for the duty-free 
treatment provided under the CBERA; 

(D) petroleum, or any product derived from petroleum, provided for in items 475.05, 
475.10, or 475.25~-475.65; 

(E) footwear, work gloves, luggage, handbags, flat goods, and leather wearing apparel 
provided for in items 700.05-700.27, 700.29-700,53, 700.56-700.83, 700.95, 705.35, 705.85, 
705.86, 706.05-706.16, 706.21-706.32, 706.34, 706.36, 706.38, 706.41, 706.43, 706.55, 706.62, or 
791.76; 
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(F) watches and watch parts (including cases, bracelets and straps) of whatever type 
including, but not limited to, mechanical, quartz digital or quartz analog, if such watches 
or watch parts contain any material which is the product of any country with respect to 
which column 2 rates of duty apply; or 

(G) the articles subject to the provisions of subpart A of part 2 of the Appendix, to the 
extent that such provisions have not been modified or terminated by the President 
pursuant to subsection 213(e)(5) of the CBERA.” 


B. Subpart A of part 10 of schedule 1 of the TSUS is modified by adding the following new head- 
note 4: 


“4. For such period as there is in effect a proclamation issued by the President pursuant to 
the authority vested in him by section 22 of the Agricultural Adjustment Act (7 U.S.C. 624) to 
protect a price-support program for sugar beets and sugar cane, the importation and duty-free 
treatment of sugars, sirups, and molasses, provided for in items 155.20 and 155.30, in 
accordance with general headnote 3(g), shall be governed in the following manner: 

(a)(i) For all beneficiary countries, except those subject to subparagraph (ii) and peregneh 

(b), duty-free treatment shall be provided in the same manner as it is provided pursuant 

sts i the Toca Aea ul 004 (ee UAL Racial aon’ an Mektenerst tx sfective date of 

the Caribbean Basin Economic Recovery Act; except that the President, upon the 

recommendation of the Secretary of Agriculture, may suspend or adjust upward the value 
limitation provided for in section 504{c)(1) of the Trade Act of 1974 on the duty-free 
treatment afforded to beneficiary countries under general headnote 3(g) if he finds that such 
adjustment will not interfere with the price support program for sugar beets and sugar cane 
and is appropriate in light of market conditions. 

(ii) As an alternative to subparagraph (i), the President may, at the request of a 
beneficiary country not subject to paragraph (b) and upon the recommendation of the 
Secretary of Agriculture, elect to permit sugar, sirups, and molasses from that country to 
enter duty-free di a calendar year subject to quantitative limitations to be established 
by the President on the quantity of sugar, sirups, and molasses entered from that country. 
(b) For the following countries whose exports of sugar, sirups, and molasses in 1981 were 

not eligible for duty-free treatment because of the operation of section 504(c) of the Trade 

Act of 1974, the quantity of sugar, sirups, and molasses which may be entered in any 

calendar year shall be limited to no more than the quantity specified below: 


Such seas, sirups, and molasses shall be admitted free of duty, except as provided for in 
paragraph (c). 

(c) The President, upon the recommendation of the Secretary of Agriculture, may suspend 
or adjust upward the quantitative limitations imposed under paragraph (a){ii) or (b) if he 
determines such action will not interfere with the price-support program for sugar beets and 
sugar cane and is appropriate in light of market conditions. The President, upon the 
recommendation of the Secretary of Agriculture, may suspend the duty-free treatment for all 
or part of the quantity of sugar, sirups, and molasses permitted to be entered by paragraphs 
(a)(ii) and (b) if such action is necessary to protect the price-support program for sugar beets 
and sugar cane. 

(d) Any quantitative limitation imposed on a beneficiary country under paragraphs (a)(ii) 
and (b) shall apply only to the extent that such limitation permits a lesser quantity of sugar, 
sirups, and molasses to be entered from that country than the quantity that would be 
permitted to be entered under any other provision of law.” 


Editorial Note: Two items on the implementation of the Caribbean Basin Economic Recovery Act 
are printed in the Weekly Compilation of Presidential Documents (vol. 19, pp. 1628 and 1630): the 
President's letter to the Speaker of the House of Representatives and the President of the Senate, 
dated Nov. 30, 1983, and the Principal Deputy Press Secretary's statement of Dec. 1, 1983. 
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97 Stat. 1319. 


Proclamation 5134 of December 2, 1983 
Carrier Alert Week, 1983 


By the President of the United States of America 
A Proclamation 


A major problem faced by our Nation's elderly and homebound is isolation. 
For many, friends and spouses have died, and families have moved away. 
When no one is left to check in on these individuals on a regular basis, 
illness or injury may go undetected until more serious consequences—even 
death—may result. 


The United States Postal Service and the National Association of Letter 
Carriers are doing something to alleviate this problem. In growing numbers 
of towns and cities all across America, they are involved in a program 
called “Carrier Alert” in which mail carriers monitor the mailboxes of par- 
ticipating residents for unusual accumulations of mail which may signal dis- 
tress. When such an accumulation occurs, the Postal Service notifies a local 
sponsoring social service agency which investigates and provides any nec- 
essary assistance. 


Because mail carriers are in a unique position to be able to spot this kind of 
trouble quickly, the “Carrier Alert" program provides an effective and valu- 
able service to the community. Participation in the program is entirely vol- 
untary and costs nothing to postal customers. Since the inception of the 
“Carrier Alert” program in 1982, numerous press accounts around the coun- 
try have documented instances in which the program has saved the lives or 
eased the sufferings of elderly or disabled people who would have been left 
to languish alone in their pain but for a carrier’s concern. 


To encourage the American people to become more aware of the “Carrier 
Alert” program, to participate more broadly in it, and to recognize the ef- 
forts of the United States Postal Service and the National Association of 
Letter Carriers in providing this public-spirited assistance, the Congress, by 
Senate Joint Resolution 141, has designated the week of December 4, 1983, 
through December 10, 1983, as “Carrier Alert Week” and has authorized 
and ares the President to issue a proclamation in observance of that 
week, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning December 4, 1983 as 
“Carrier Alert Week.” I call upon the American people to observe that 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
December, in the year of our Lord nineteen hundred and eighty-three, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5135 of December 9, 1983 


Bill of Rights Day 
Human Rights Day and Week, 1983 


By the President of the United States of America 
A Proclamation 


On December 15, 1791, our Founding Fathers rejoiced in the ratification of 
the first 10 amendments to the Constitution of the United States—a Bill of 
Rights which has helped guarantee all Americans the liberty we so cherish. 


One hundred and fifty-seven years later, on December 10, 1948, the United 
Nations adopted the Universal Declaration of Human Rights, an effort 
aimed at securing basic human rights for the peoples of all nations. 


Americans have long honored the gift of liberty. So it is with glad hearts 
and thankful minds that on Bill of Rights Day we recognize the special 
benefits of freedom bequeathed to posterity by the Founding Fathers. They 
had a high regard for the liberty of all humanity as reflected by Thomas 
Jefferson when he wrote in 1787, “A bill of rights is what the people are 
entitled to against every government on earth." In this century alone thou- 
sands of Americans have laid down their lives on distant battlefields in 
Europe, Asia, Africa, and in our Western Hemisphere itself in defense of 
the basic human rights. 


When the Universal Declaration of Human Rights was adopted by the 
United Nations General Assembly in 1948, Americans hoped that the Jeffer- 
sonian vision was about to be realized at last. The Universal Declaration, it 
was believed, would embody the consensus of the international community 
in favor of human rights and individual liberty. And the United Nations, it 
was further thought, would serve as the instrument through which the ob- 
servance of human rights by governments would be enforced by the inter- 
national community. 


Thirty-five years after the adoption of the Universal Declaration, it is clear 
that these hopes have been fulfilled only in part. Nevertheless, the Univer- 
sal Declaration remains an international standard against which the human 
rights practices of all governments can be measured. Its principles have 
become the basis of a number of binding international covenants and con- 
ventions. At the United Nations, it has served to strengthen the arguments 
of those governments which are genuinely interested in promoting human 


rights. 


Still, the fact remains that even as we celebrate Bill of Rights Day and 
Human Rights Day, human rights are frequently violated in many nations. 
In the Soviet Union, for example, brave men and women seeking to pro- 
mote respect for human rights are often declared mentally ill by their gov- 
ernment and incarcerated in psychiatric institutions. In Poland, the free 
trade-union movement Solidarity has been brutally suppressed by the 
regime. Throughout Eastern Europe and the Baltic States, the rights of 
workers and other basic human rights as the freedom of speech, assembly, 
and religion and the right of self-determination are denied. This same tragic 
situation also occurs just 90 miles off our southern coast. In South Africa 
the apartheid system institutionalizes racial injustice, and in Iran the Bahai 
people are being persecuted because of their religion. And, in Afghanistan 
and Southeast Asia, toxic weapons, the use of which is outlawed by inter- 
national conventions, are being utilized by foreign occupation forces 
against brave peoples fighting for their freedom and independence. 
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As Americans recall these and other human rights violations, we should re- 
flect on both the similarities and the differences between the Bill of Rights 
and the Universal Declaration of Human Rights. Both great human rights 
documents were adopted in the aftermath of a bitter war. Both envision a 
society where rulers and ruled are bound by the laws of the land and 
where government rests on the consent of the governed, is limited in its 
powers, and has as its principal purpose the protection of individual liberty. 


Yet while the Bill of Rights was adopted by a Nation in which free institu- 
tions already flourished, many of the countries which adopted the Univer- 
sal Declaration of Human Rights lacked free institutions. Since human 
rights are the product of such institutions as a free press, free elections, free 
trade unions, and an independent judiciary, it is not surprising that formal 
adherence to the Universal Declaration by governments which suppress 
these institutions has resulted in no real human rights gains. 


By posing as champions of human rights, many governments hope to dis- 
guise their own human rights abuse. It was with special pleasure that I 
noted the recognition offered by the Nobel Peace Prize to Lech Walesa for 
his real efforts on behalf of human rights in a country where the govern- 
ment speaks only of the illusion of human rights. 


Human rights can only be secured when government empowers its people, 
rather than itself, through the operation of free institutions. Because our 
Founding Fathers understood this, we are blessed with a system of govern- 
ment which protects our human rights. Today, let us rededicate ourselves to 
respect these rights at home and to strive to make the words of the Univer- 
sal Declaration a living reality for all mankind. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 10, 1983 as Human Rights Day 
and December 15, 1983, as Bill of Rights Day, and call upon all Americans 
to observe the week beginning December 10, 1983 as Human Rights Week. 
During this period, let each of us give special thought to the blessings we 
enjoy as a free people and renew our efforts to make the promise of our Bill 
of Rights a living reality for all Americans and, whenever possible, for all 
mankind. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Editorial Note: For the President's remarks of Dec. 9, 1983, on signing Proclamation 5135, see the 
Weekly Compilation of Presidential Documents (vol. 19, p. 1668). 


Proclamation 5136 of December 13, 1983 
National Drunk and Drugged Driving Awareness Week, 1983 


By the President of the United States of America 
A Proclamation 


The most serious problem on our Nation's highways is drunk driving. 
Drunken drivers kil! and injure more people on the roads than any other 
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cause. The cost of this slaughter is staggering, as much as $25 billion each 
year. 


The drunk driving problem has stirred outrage among citizen groups, which 
have succeeded in arousing national interest in the problem. In response to 
these concerns, many States have set up task forces to examine their drunk 
driving laws. Several States have already enacted amendments to strength- 
en their laws. To encourage these efforts, I established the Presidential 
Commission on Drunk Driving in April 1982. That Commission successfully 
completed its work and has prepared a landmark report of its findings. 


There is also a generally unrecognized menace in a category akin to the 
drunken driver: the drugged driver. The drugged driver is also a public 
hazard, perhaps less recognized because the cause of the individual's be- 
havior may be less apparent. The driver who operates a motor vehicle 
while under the influence of mind-altering drugs also presents a significant 
danger on the roads. The problem of the drugged driver is growing, and the 
American people must become more aware of this added threat. 


In recognition of the threat that drunken and drugged drivers pose to the 

safety of our citizens, to heighten public awareness of the societal costs of 

such drivers, and to encourage and support efforts to decrease traffic fatali- 

ties caused by drunken and drugged drivers, the Congress, by Senate Joint 

Resolution 119 (Public Law 98-103), has designated the week of December 97 Stat. 725. 
11, 1983, through December 17, 1983, as “National Drunk and Drugged Driv- 

ing Awareness Week” and has requested the President to issue a proclama- 

tion in observance of that week, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning December 11, 1983, as 
National Drunk and Drugged Driving Awareness Week. I call upon the 
people of the United States to observe this week with appropriate activities 
in their homes, offices, schools, and communities. I ask all of us to be mind- 
ful of the dangers of driving while drunk or drugged and to use this observ- 
ance to intensify our efforts to prevent sadness and tragedy from intruding 
on our joyful holiday season. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of December, in the year of our Lord nineteen hundred and eighty-three, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Editorial Note: For the President's remarks of Dec. 13, 1983, on signing Proclamation 5136, see the 
Weekly Compilation of Presidential Documents (vol. 19, p. 1685). 


Proclamation 5137 of December 14, 1983 
American Heart Month, 1984 


By the President of the United States of America 
A Proclamation 


Diseases of the heart and blood vessels are among the Nation’s most impor- 
tant health problems. This year one and one-half million Americans will 
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suffer a heart attack, and nearly one million people will die from diseases 
of the heart. The economic drain on our resources in the form of direct 
medical costs and lost wages and production will exceed $60 billion. 


Since 1948, the United States Public Health Service and a private voluntary 
organization, the American Heart Association, have joined in a concerted 
effort to combat cardiovascular diseases. These organizations have chan- 
neled their efforts and resources to reduce heart disease through such 
measures as prevention, diagnosis, and treatment; training of new research 
vere and clinicians; support for community service programs; and public 
education. 


It is gratifying to note that mortality rates for heart disease and stroke are 
declining. Deaths from coronary heart disease have declined by more than 
25 percent since 1972, while those from stroke have decreased by more than 
40 percent. In large part, this favorable trend is the result of more Ameri- 
cans being aware of the personal risk factors for heart disease and adopt- 
ing healthier life styles by changing their habits in such critical areas as 
smoking, cholesterol intake, exercise, and in controlling high blood pres- 
sure. 


At the same time, science and medicine have made great strides in the past 
few years in technology to diagnose and treat diseases of the heart and 
blood vessels. The dedicated scientists and clinicians who labor to uncover 
the hidden causes of heart disease also deserve recognition. Lifesaving 
technology now in the hands of physicians has brought about more certain 
diagnoses of these diseases as well as the means to treat heart conditions 
that in the near past were considered beyond effective treatment. 


Recognizing the need for all Americans to help in the continuing battle 
against cardiovascular disease, the Congress, by joint resolution approved 
December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested the President 
to issue annually a proclamation designating February as American Heart 
Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of February, 1984, as American 
Heart Month. I invite the Governors of the States, the appropriate officials 
of all other areas subject to the jurisdiction of the United States and the 
American people to join with me in reaffirming our commitment to the 
search for new ways to prevent, detect, and control cardiovascular disease 
in all of its forms. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Dec., in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5138 of December 14, 1983 
National Day of Prayer, 1984 


By the President of the United States of America 

A Proclamation 

In 1787, a then-elderly Benjamin Franklin said to George Washington as he 
presided over the Constitutional Convention, “I have lived, sir, a long time, 
and the longer I live the more convincing proofs I see of this truth, that God 


PROCLAMATION 5139—DEC. 19, 1983 98 STAT. 3537 


governs in the affairs of men. And if a sparrow cannot fall to the ground 
without his notice, is it probable that an empire can rise without his aid?” 


With these words, Mr. Franklin called upon the Convention to open each 
day with prayer, and from the birth of our Republic, prayer has been vital 
to the whole fabric of American life. 


As we crossed and settled a continent, built a Nation in freedom, and en- 
dured war and critical struggles to become the leader of the Free World 
and a sentinel of liberty, we repeatedly turned to our Maker for strength 
and guidance in achieving the awesome tasks before us. 


From the poignancy of General Washington’s legendary prayer in the snow 
at Valley Forge to the dangerous times in which we live today, our leaders 
and the people of this Nation have called upon Divine Providence and 
trusted in God's wisdom to guide us through the challenges we have faced 
as a people and a Nation. 


Whether at the landing of our forebears in New England and Virginia, the 
ordeal of the Revolutionary War, the stormy days of binding the thirteen 
colonies into one country, the Civil War, or other moments of trial over the 
years, we have turned to God for His help. As we are told in II Chronicles 
7:14: “If my people, who are called by my name, will humble themselves 
and pray and seek my face and turn from their wicked ways, then I will 
hear from heaven and will forgive their sin, and will heal their land.” 


By Joint Resolution of the Congress approved April 17, 1952, the recognition 66 Stat. 64. 
of a particular day set aside each year as a National Day of Prayer has 

become part of our unification as a great Nation. This is a day on which the 

people of the United States are invited to turn to God in prayer and medita- 

tion in places of worship, in groups, and as individuals. Since 1952, each 

President has proclaimed annually a National Day of Prayer, resuming the 

tradition started by the Continental Congress. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Thursday, May 3, 1984, as National Day of 
Prayer. I call upon the citizens of this great Nation to gather together on 
that day in homes and places of worship to pray, each after his or her own 
manner, for unity of the hearts of all mankind. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Dec., in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5139 of December 19, 1983 
National Care and Share Day 


By the President of the United States of America 
A Proclamation 
Voluntarism is a uniquely American tradition. The concept is as old as our 


Nation itself. It was individuals working towards dreams, visions, and 
hopes that created this country. Today, that vitality still exists, as manifest- 
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ed in the large number of private initiative and volunteer efforts in which 
Americans strive to improve the lives of their fellow citizens. People from 
all walks of life; of all ages, races, and income levels; members of business 
and labor; and community organizations of all types are contributing their 
share in partnerships with neighbors and friends to help others. 


In this holiday season and time of giving, I call upon all Americans to re- 
flect this spirit of generosity and private initiative by providing additional 
food to those in need. I enlist the aid of each American who is able to 
donate an item of food for the needy. In addition, I strongly urge those in 
the food industry to donate and distribute extra food to food banks, so that 
this effort may complement the government programs which are providing 
unprecedented levels of total food assistance to low-income Americans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 19, 1983, as National Care and 
Share Day and call upon the people of the United States to pay tribute to 
acts of charitable voluntarism and to promote community involvement in 
caring for the needs of our neighbors. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5140 of December 19, 1983 


Proclamation of Trade Agreements With Japan and Spain Pro- 
viding Compensatory Concessions 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 350 of the Tariff Act of 1930 (19 U.S.C. 1351), the 
President, on October 30, 1947, entered into the General Agreement on Tar- 
iffs and Trade (hereinafter referred to as “the GATT"), and by Proclama- 
tion 2761A of December 16, 1947 (61 Stat. (pt. 2) 1103), made the obligations 
of the GATT effective provisionally for the United States on January 1, 
1948. The GATT includes a schedule of United States concessions, desig- 
nated as Schedule XX, annexed thereto (61 Stat. (pt. 5) A1157). The GATT, 
Schedule XX, and Proclamation 2761A have been supplemented by subse- 
quent agreements, schedules, and proclamations. 


2. By Proclamation No. 4713 of January 16, 1980 (45 F.R. 3561), the President 
proclaimed temporary increased rates of duty, pursuant to sections 203(a)(1) 
and 203(e)(1) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 2253(a)(1) 
and 2253(e)(1)) and in accordance with Articles I and XIX of the GATT, on 
certain nonelectric cooking ware of steel, enameled or glazed with vitreous 
glasses, effective through January 16, 1984. These rates were in addition to 
the duties and staged reductions thereof previously agreed to in conces- 
sions by the United States. 
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3. The Governments of Japan and Spain had benefited from the concessions 
previously granted by the United States. As a result of the increased duties, 
the benefits contemplated to accrue to Japan and Spain were substantially 
reduced. 


4. The restoration of the contemplated benefits of the tariff concessions to 
Japan and to Spain would promote the trade of the United States and those 
countries. Pursuant to section 123(a) of the Trade Act (19 U.S.C. 2133{(a)), I 
have determined that, as a result of the action taken pursuant to section 
203 of the Trade Act (19 U.S.C. 2253), the United States should enter into 
trade agreements with Japan and Spain. Having complied with the provi- 
sions of the Trade Act, I have further determined that, in order to maintain 
the general level of reciprocal and mutually advantageous concessions, cer- 
tain existing duties of the United States should be modified to carry out 
such agreements. 


5. Following consultations between the Government of the United States 
and the Governments of Japan and Spain, the United States concluded a 
Memorandum of Understanding with Respect to Action by the United 
States on Porcelain-on-Steel Cookware Pursuant to GATT Article XIX with 
Spain on July 29, 1983, and a similar Memorandum with Japan on Septem- 
ber 6, 1983. These agreements, negotiated by my duly empowered repre- 
sentative, set forth temporary reductions in or suspensions of the duties ap- 
plicable to specified articles which the United States has agreed to imple- 
ment to restore the balance of tariff concessions. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and the stat- 
utes of the United States of America, including sections 123 and 604 of the 
Trade Act (19 U.S.C. 2133 and 2483), do hereby proclaim: 


(1) The Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) are 19 USC 1202 
modified as provided in the Annex to this proclamation. note. 


(2) Part 1 of Schedule XX to the GATT is modified to take into account the 
modification set forth in the Annex to this proclamation. 


(3) This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after January 1, 1984, 
and before the close of December 31, 1987, unless the period of its effective- 
ness is earlier expressly suspended, modified, or terminated. 


(4) The Commissioner of Customs shall take such action as the United 
States Trade Representative shall direct in the implementation and admin- 
istration of this proclamation, 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 
the Independence of the United States of America the two hundred and 
eighth, 


RONALD REAGAN 


ANNEX 


Subpart C, part 2 of the Appendix to the TSUS (19 U.S.C. 1202) is modified by inserting the fol- 
lowing new headnote and items: 


“1, Any article described in the provisions of this subpart, if entered during the period speci- 
fied, is subject to duty at the rate set forth herein in lieu of the rate provided therefor in sched- 
ules 1 to 8, inclusive, unless a lower rate of duty is provided for such article elsewhere in the 
Appendix to the Tariff Schedules. 
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Rates of duty 
” |____Bfective on or after January 1— 


Effective on or after January 1.— 2 


947,00 | Fish, salted or pickled (pro- 
vided for in item 111.56, 
part 3B, schedule 1) ....-.ssss0 04% ad |04%ad |O04% ad | 0.4% ad No 


947,01 | Anchovies, prepared or pre- 
served, not in oil, in airtight 
containers weighing with 
their contents over 15 
pounds each (provided for 
in item 112.03, part 3C, 


schedule 1) 04% ad | O.2% ad | Free .ecsssssses No 
val. val. change 
947.02 | Anchovies, prepared or pre- 
served, in oil, in airtight 
containers (provided for in 
item 112.40, part 3C, sched- 
We D).crressssresesrseessseorserseepereceseeey 442% ad | 4.2% ad |'4.7% ad 5.1% ad No 
val. val. val. val. change 
947.03 | Other fish, prepared or pre- 
served, in oil, in airtight 
containers (provided for in 
item 112.94, part 3C, sched- 
WRG 3 ss cecasscecnssevaspucionchgsansoasiaces 6.2% ad |5.6%ad [5.7% ad | 5.5% ad No 
val. val. val. val. change 


947.04 | Rabbit skins, dressed, not 
dyed (provided for in item 


124.30, part 5B, schedule 1)....| 2.9% ad | 2.8% ad | 3% ad 3.1% ad  |No 
val. val. val. val, change 
947.05 | Other furskins, dressed, not 
dyed (provided for in item 
124.40, part 5B, schedule 1)....| 3.5% ad 3.5% ad 3.9% ad 4.3% ad No 
val. val, val. val. change 
947.06 | Other furskins, dressed, dyed 
(provided for in item 124,80, 
part 5B, schedule 1) ......-:...000+ 27% ad |23%ad |22%ad | 2% ad val..| No 
val. val. val. change 
947.07 | Pignolia nuts, shelled, 
blanched, or otherwise pre- 
pared or preserved (pro- 
vided for in item 145.52, 
part 9A, schedule 1).........-s0s0«« 0.7¢ per |0.7¢ per | 0.8¢ per | 0.9¢ per lb.) No 
Ib. Ib. Ib. change 


947,08 | Carob flour (provided for in 
item 152.05, part 9C, sched- 
ule 1)... me 10.5% ad | 11.6% ad |12.8%ad | No 


val. val. val. change 


947.09 | Candied, crystallized, or glacé 
nuts (provided for in item 
154.50, part 9D, schedule 1)... 4.9% ad | 4.9% ad |5.4% ad | 6% ad val..| No 


val, val, val. change 
947.10 | Capers (provided for in items 
161.06 and 161.08, part 11B, 
SOREAUIE 1) ....<0eesccrsoorrnsscorsesesonre 11.2% ad | 11.2% ad | 124% ad |13.6%ad | No 
val. val, val. val. change 


947.11 | Paprika, ground or not ground 
(provided for in item 161.71, 


part 11B, schedule 1) ........0:00« 2.2 per Ib..| 1.9¢ per | 1.9¢ per | 1.7¢ per Ib.) No 
Ib. Ib. change 


Item 


947.12 


947.13 


947.14 


947,15 


947.16 


947,17 


947.18 


947.19 


947.21 
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Articles 


Natural and composition -— 
not further advanced than 
cut or molded into blocks, 
rods, sheets, slabs, stricks, 
strips, and similar shapes 
(provided for in item 220.20, 
part 2A, schedule 2)............0+ 


Stoppers wholly of cork, ta- 
pered (provided for in item 
220.36, part 2A, schedule 2)... 


Stoppers wholly of cork of a 
thickness (or length) greater 
than the maximum diameter 
{provided for in item 220.47, 
part 2A, schedule 2)... 


Other disks, wafers, washers, 
and stoppers, of cork (pro- 
_ vided for in item 220,48, 
part 2A, schedule 2)... 


Articles not specially pro- 
vided for, of cork (provided 
for in item 220.50, part 2A, 
schedule 2)... 


Willow prepared for basket 
makers’ use (provided for in 
item 222.20, part 2B, sched- 
TARR ccssiicsessancclaponvescivcbodeovegbinden 


Other willow (provided for in 
item 222.25, part 2B, sched- 
ro) it | ENEERER Tater rentteds seer 


Potassium chlorate (provided 
for in item 420.06, part 2C, 
etree A} So cissvessissstosiceyoosiss i 


Tartaric acid (provided for in 
item 425.94, pet 2D, sched- 
ule 4).... SE PALER ANE 


Cream of tartar, containing 90 
percent or more potassium 
bitartrate by weight (pro- 
vided for in item 426,76, 
part 2D, schedule 4). 

Sodium tartrate (Rochelle 
salts) (provided for in item 
426.82, part 2D, schedule 4). 

Terpin hydrate (provided for 
in item 437,70, part 3B, 
schedule 4). 

Agar agar (provided for in 
a 455.02, part 6, schedule 


koa (provided for in item 
460.15, part 7A, schedule 4). 


ee ee 
21¢ per | 2¢perlb.| 21¢ per | 2.1¢ per Ib.. 
Ib. Ib. 
7¢ per Ib... 676 pet 7¢ per Ib..| 7.2¢ per Ib. 
7¢ per Ib..| 7¢ per Ib. a 8 per | 8.5¢ per Ib. 
5.7¢ per |54¢ per |5.7¢per | 6¢ per lb 
Ib. Ib. Ib. 
14% ad 15.3% ad 
val. val. 
6% ad 6% ad 6.6% ad | 7.2% ad 
val. val. val. val. 
18% ad [18% ad |1.9% ad | 21% ad 
val. val. val. val. 
2.6% ad (25% ad | 2.6% ad | 2.8% ad 
val. val. val. val. 
36% ad (34% ad | 3.6% ad | 3.7% ad 
val. val. val. val. 
39% ad [36% ad (3.8% ad | 3.9% ad 
val, val, val. val. 
3.3% ad 3.2% ad 3.3% ad 3.5% ad 
val. val. val. val. 
6.7%ad |62%ad |61% ad | 6% ad val 
val. val, val, 
3.3% ad 2.9% ad 2.8% ad 2.6% ad 
val. val. val. val. 
6% ad 55% ad | 5.5% ad | 5.4% ad 
val. val. val. val. 


Rates of duty 
1 
Effective on or after January 1,— 


98 STAT. 3541 
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Rates of duty 
1 


Item Articles 
: 
| 1908 | 90s | 1980 | soar | 


947.26 | Toilet soap valued over 20|04¢ per |0.4¢ per |0.4¢ per | 0.4¢ per No 


cents per pound (provided| Ib. + Ib. + Ib. + Ib. + change 
for in item 466.15, part 8B, 2.9% 2.8% 2.9% 3.1% ad 
schedule 4). ad val. ad val. ad val. val. 

947.27 | Natrual iron oxide and iron | 7% ad 7% ad 7.8% ad | 8.5% ad No 
hydroxide pigments (pro-| val. val. val. val. change 
vided for in item 473.40, 
part 9B, schedule 4). 

947,28 | Statues, statuettes, and basre-|3.5% ad [3.5% ad |3.9% ad | 4.3% ad No 
liefs of plaster of Paris,| val. val. val, val. change 


with or without reinforce- 
ment (provided for in item 
512.41, part IB, schedule 5). 
947.29 | Statutes, statuettes, and hand-| 24% ad |23% ad |2.5% ad | 2.6% ad No 
made flowers, all the fore-| val, val. val. val. change 
of ceramic ware (pro- 
vided for in item 534.11, 
part 2C, schedule 5). 
947,30 | Unwrought mercury, and/|6.6¢ per |6.2¢ per |6.3¢per | 6.4¢ per lb..| No 
waste and scrap of un-| lb. Ib. Ib. 
wrought mercury (provided 
for in item 632.34, part 2K, 
schedule 6). 
947.31 | Pen knives, pocket knives, 
and other knives, all the 
foregoing which have fold- 
ing or other than fixed 
blades or attachments and 
which are valued over $6 
per dozen (provided for in 
item 649.83, part 3E, sched- 
TL Bp sivcsscecssnonanseteceee oo s«ef 8.5¢ each | 2.8¢ each | 2.7¢ each | 2.6¢ each | No 
+ 5.9% | +5.2%| + 5% + 4.6% change 
ad val. ad val. ad val. ad val. 


947,32 | Hammers and sledges, with 

or without their handles, 

with heads over 3.25 

pounds each (provided for 

in item 651.23, part 3E, 

schedule 6)......... CO, Sve ee 16% ad |15%ad |1.7% ad | 1.8% ad No 

val. val. val. val. change 

947.33 | Illuminating articles and parts 

thereof, of brass, other than 

table, floor and other porta- 

ble lamps for indoor illumi- 

nation (provided for in item 

653.37, part 3F, schedule 6)... 5% ad 47% ad |48% ad | 4.8% ad No 


val. val. val. val. change 
947.34 | Articles of base metal, coated 
or plated with gold (pro- 
vided for in item 656.25, 
part 3G, schedule 6)............0004/ 10.9% ad |9.7% ad |9.2%ad | 85% ad No 
val. v val. val. change 


947,35 | Articles of copper or nickel 
silver, coated or plated with 
silver (provided for in item 
656.30, part 3G, schedule §)...| 7% ad 7% ad 7.8% ad wet ad No 


947.36 | Axle spindles and shock ab- 
sorbers for motor vehicles 
(provided for in item 692.32, 
part 6B, schedule 6) .........0s0s«+ 24%ad |23%ad | 25% ad | 26% ad No 
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Rates of duty 
hae Tee Tre er. 
Effective on or after January 1.— 2 


947,37 | Photographic motion-picture 
cameras, with or without 
sound recording systems, 
valued $50 or more each 
(provided for in item 722.04, 
part 2F, schedule 7) sss. 3.6% ad |34% ad | 3.6% ad 
val. val. val. 


947.38 | Photographic papers other 
than silver halide papers, 
sensitized but not exposed 
(provided for in item 723.32, 
part 2F, schedule 7) ........s10 24% ad | 2.3% 8 2.5% ad 


val, val. val, 
947.39 | Swords, bayonets and other 
si arms (except fire- 
arms), parts thereof, and 
scabbards and _ sheaths 
therefor (provided for in 
item 730.05, part 5A, sched- 
MUR Fc bcccecoisscscacsscavetsecust ontennpaetic 48%ad |\|43%ad | 44% ad 
val. val. val, 
947.40 | Buckles and buckle slides, 
and parts thereof (provided 
for in item 745.45, part 7A, 
SCHEDULE 7) ....0sesecrseersrreeessreeeened 5% Od 4.7% ad | 4.8% ad 
val val. val. 
947.41 | Toys for pets, of rubber or 
plastics (provided for in 
item 773,05, part 126, 
WONG FT) so cceosisiccssasnnnsssrcecnrds 6% ad 6% ad 6.6% ad 
val. val. val. 


' Effective period for reduced duties terminates at the close of December 31, 1987, 


Proclamation 5141 of December 22, 1983 
Imports of Petroleum and Petroleum Products 


By the President of the United States of America 
A Proclamation 


The Secretary of Energy has advised me that no purpose is currently served 
by the existing system of licensing of imports of petroleum and petroleum 
products. The Secretary of Energy also recommends that I retain the current 
prohibition on imports of Libyan crude oil into the United States, its territo- 
ries and possessions, which was adopted in Proclamation No. 4907, on the 
ground that such imports would be inimical to the United States national 
security. The Secretary further recommends that he continue to monitor im- 
ports of petroleum and petroleum products in order to be able to advise me 
as to the need for further action, as appropriate, under Section 232 of the 
Trade Expansion Act of 1962, as amended. 19 USC 1862. 


I agree with the recommendations of the Secretary of Energy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and laws of 
the United States, including Section 232 of the Trade Expansion Act of 1962, 
as amended (19 U.S.C. 1862), do hereby proclaim that: 
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19 USC 1862, 


Section 1. Proclamation No. 3279, as amended, is revoked. 


Sec. 2. The Secretary of Energy shall continue to monitor imports of petro- 
leum and petroleum products and shall, from time to time, in consultation 
with the Secretary of State, the Secretary of Commerce, and such other fed- 
eral agencies as he deems appropriate, review the status of such imports 
with respect to the national security. The Secretary shall inform the Presi- 
dent of any circumstances which in his opinion might indicate the need for 
further action by the President under Section 232 of the Trade Expansion 
Act. 


Sec. 3. (a) No crude oil produced in Libya may be imported into the United 
States, its territories or possessions. 


(b) The Secretary of the Treasury may issue such regulations and interpre- 
tations as he deems necessary to implement this section. 


Sec. 4. The Secretary of Energy may continue to consider requests for 
refund of fees paid under Proclamation No. 3279, as amended, if such re- 
quests were filed with the Secretary prior to the effective date of this Proc- 
lamation. Any such requests shall be considered in accordance with the 
previously applicable provisions of Proclamation No. 3279, as amended, and 
implementing regulations thereunder. 


Sec. 5. The revocation of Proclamation No. 3279, as amended, shall not 
affect the authority of any federal department or agency to institute and 
conduct any administrative, civil or criminal audit, investigation or proceed- 
ing based on any act committed or liability incurred while that Proclama- 
tion was in effect. 


Sec. 6. The revocation of Proclamation No. 3279, as amended, shall not 
affect the presently applicable tariff rates for imports of petroleum and pe- 
troleum products, as reflected in the Tariff Schedules of the United States, 
Schedule 4, part 10. 


Sec. 7. This Proclamation shall be effective immediately. 


IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 
pes Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5142 of December 29, 1983 


To Amend Proclamation 5133 Implementing the Caribbean 
Basin Economic Recovery Act 


By the President of the United States of America 
A Proclamation 


1. Section 212 of the Caribbean Basin Economic Recovery Act (the Act) (19 
U.S.C. 2702) authorizes the President to designate certain countries and ter- 
ritories or successor political entities as “beneficiary countries” under the 
Act. In Proclamation 5133 of November 30, 1983, I designated several coun- 
tries and territories as “beneficiary countries". I am now adding Antigua 
and Barbuda, Belize, El Salvador, Grenada, Guatemala, Haiti, Honduras, 
Montserrat, and the British Virgin Islands to the list of “beneficiary coun- 
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tries”. I have notified the House of Representatives and the Senate of my 
intentions to designate these countries and given the considerations enter- 
ing into my decision. 


2. In order to add these countries to the list of beneficiary countries, | am 
amending the Annex to Proclamation 5133. I am also making certain techni- 
cal corrections to the Annex to that proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to section 212 of 
the Act, do proclaim that: 19 USC 2702. 


(1) The list of countries in the Annex to Proclamation 5133 of November 30, 
1983, is hereby amended by adding, in alphabetical order, “Antigua and 
Barbuda”, “Belize”, “El Salvador”, “Grenada”, “Guatemala”, “Haiti”, “Hon- 
duras”, “Montserrat”, and “Virgin Islands, British”. 


(2) The references to “the United States Committee for the Implementation 
of Textile Agreements” in the Annex to Proclamation 5133 of November 30, 
1983, are corrected to read “the United States”. 


(3) The reference to TSUS items “748.45-478.50" in the Annex to Proclama- 
tion 5133 of November 30, 1983, is corrected to read “748,45-748.50". 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of December, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Editorial Note: The text of the President's letters to the Speaker of the House of Representatives 
and the President of the Senate, dated Dec. 29, 1983, on his intention to sign Proclamation 5142, is 
printed in the Weekly Compilation of Presidential Documents (vol. 19, p. 1749). 


Proclamation 5143 of January 3, 1984 
Alaska Statehood Day, 1984 


By the President of the United States of America 
A Proclamation 


The Territory of Alaska was admitted to the Union on January 3, 1959, as 
the forty-ninth State. In the twenty-five years since then, the sturdy inhabit- 
ants of our largest State have continued with distinction the work of devel- 
oping this vast storehouse of abundant resources, while preserving its spe- 
cial environment. As a result of their efforts, Alaska now produces one- 
eighth of the Nation's gold, one-fifth of its petroleum, and two-fifths of its 
harvested fish. Ten of the sixteen strategic minerals vital to our Nation’s 
security are produced in Alaska. The millions of dollars worth of minerals, 
forest and food products, and energy resources produced each year have 
long since repaid many times over the $7,000,000 paid by the United States 
to purchase Alaska in 1867. 


The people of Alaska constitute a special resource, one which has made 
possible the wise use of all the other abundant resources of this important 
State. Native Alaskans and immigrants from every State, as well as foreign 
countries, have worked together to build the cities, pipelines, rail, water, 
air, and ground transportation facilities which are the basis of Alaska's 
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97 Stat. 212. 


prosperity. Their hard work and dedication are an example to the rest of 
our people as we work to maintain America’s greatness. 


In recognition of the importance of Alaska’s people and its scenic and natu- 
ral resources to the United States and in honor of the twenty-fifth anniver- 
sary of the admission of Alaska into the Union, the Congress, by Senate 
Joint Resolution 42, has authorized and requested the President to proclaim 
January 3, 1984, as “Alaska Statehood Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim January 3, 1984, as Alaska Statehood Day 
and call upon the people of the United States and the Federal, State, and 
local governments to observe that day with appropriate ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., 
in the year of our Lord nineteen hundred and eighty-4, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5144 of January 3, 1984 
National Consumers Week, 1984 


By the President of the United States of America 
A Proclamation 


The American consumer has been blessed by the freedom to participate in 
a social, economic, and governmental system that is unparalleled in any 
other land. Since the founding of this country, Americans have benefitted 
from the fruits of a free society. We are free to learn, free to choose a voca- 
tion, free to produce, and free to purchase. These fundamental freedoms 
and the willingness of our people to work hard have helped make America 
great. Americans are prosperous and enjoy a standard of living that is the 
envy of the world. It is appropriate to focus special attention on consumers 
and the important role they play in our economic and social system. 


We have emerged from a recession on a wave of consumer optimism that 
dramatically proves the truth of this year's slogan—"Consumers Mean Busi- 
ness.” Our economic recovery program has dramatically lowered inflation 
and interest rates, giving buyers more disposable income. Consumers are 
reacting to the Nation's resurgent economy by purchasing homes, automo- 
biles, durable goods, and those products or services which enhance the 
quality of life. With greater purchasing power, it is important that consum- 
ers have access to the latest information. 


Consumers need to understand the market economy, both here and abroad, 
and their options for earning, spending, saving, and investing income. In- 
creased consumer and economic education in schools, workshops, the 
media, and the distribution of informative materials from government and 
business give consumers a greater appreciation of their rights and responsi- 
bilities in our incomparable American economy. 


Those who are sensitive to consumer needs and services and recognize that 
well-informed consumers mean business—repeat sales and sound market 
relationships—can expect to be rewarded with continuing opportunities to 
serve and profit. Wise consumers, properly informed and working with 
business representatives at all levels, can assure that our marketplace oper- 
ates on mutual trust and fairness. 
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By working together in the voluntary spirit that has always distinguished 
the character of Americans in all walks of life, we strengthen our free en- 
terprise system and secure basic consumer rights for all. 


Let us show appreciation during National Consumers Week for our many 
freedoms and work together to enhance the consumer's economic equity in 
the marketplace. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 23, 1984, as Na- 
tional Consumer's Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., 
in the year of our Lord nineteen hundred and eighty-4, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5145 of January 3, 1984 
Small Business Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s strength lies in the ingenuity and perseverance of its people. No 
other group of Americans better exemplifies these qualities than the Na- 
tion’s small business owners, who contribute daily to our economic well- 


being. 


The willingness of these individuals to embrace the challenges of competi- 
tion and independence ensures that our lives are enriched with new oppor- 
tunities and innovations. When their resourcefulness and resilience are 
melded with an economic system that allows them to pursue their goals 
and harness the dynamic forces of the marketplace, new products and tech- 
nologies are developed, jobs are created, and the young and unskilled are 
trained for more productive lives. With each new opportunity our commit- 
ment to liberty is strengthened; with each new accomplishment our faith in 
ourselves is reaffirmed. 


Entrepreneurs are the standard-bearers of economic progress and the stal- 
warts of the energizing forces of the free market. As we embark upon a 
new era of economic growth and development, we should encourage small 
business owners by acknowledging their tremendous importance as the 
mainsprings of continued economic and individual progress for our Nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 6, 1984, as Small 
Business Week. I call upon the American people to join with me in saluting 
the small business owners of our Nation during this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., 
in the year of our Lord nineteen hundred and eighty-4, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5146 of January 12, 1984 
National Fetal Alcohol Syndrome Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Fetal Alcohol Syndrome (FAS) is one of the major known causes of birth 
defects with mental retardation and the only one which, at present, is total- 
ly preventable. 


FAS can result in many serious health problems including prenatal and 
postnatal growth retardation; developmental disabilities that may cause an 
infant to experience delays in activities such as walking and speaking; 
mental retardation; and other organ abnormalities such as heart defects. 


In addition, in cases where FAS is not fully present, infants may suffer 
other alcohol-related birth effects—a series of health risks and problems 
that include low birthweight; increased prenatal infections; irritability or 
hyperactivity during the newborn period; birth defects and problems associ- 
ated with mental impairment. Learning deficits may also occur, although 
these may not be apparent for a number of years. 


Although some questions remain unanswered on consumption of alcohol 
during pregnancy, research over the past 10 years has established that pre- 
natal alcohol exposure can pose a threat to the health of the unborn child. 
This knowledge led the Surgeon General of the United States, in 1981, to 
issue an advisory strongly encouraging women who are pregnant or consid- 
ering pregnancy to avoid the use of alcohol. In addition, the medical and 
scientific community, many public and private agencies, and institutions 
and concerned citizens have, over the years, undertaken valuable efforts to 
promote public awareness of FAS and related health concerns. 


In recognition of the potential for serious consequences of fetal alcohol ex- 
posure, and in the interest of increasing public awareness that these conse- 
quences are preventable, the Congress, by House Joint Resolution 324 
(Public Law 98-188), has designated the week beginning January 15, 1984, as 
“National Fetal Alcohol Syndrome Awareness Week” and has requested 
the President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of January 15 through January 21, 
1984, as National Fetal Alcohol Syndrome Awareness Week. 


I invite the Governors, the chief officials of local governments, and all 
Americans to observe this week with appropriate activities, particularly 
those which seek to protect the health of children through heightened 
awareness of the consequences of alcohol use during pregnancy. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5147 of January 13, 1984 
National Sanctity of Human Life Day, 1984 


By the President of the United States of America 
A Proclamation 


The values and freedoms we cherish as Americans rest on our fundamental 
commitment to the sanctity of human life. The first of the “unalienable 
rights” affirmed by our Declaration of Independence is the right to life 
itself, a right the Declaration states has been endowed by our Creator on 
al] human beings—whether young or old, weak or strong, healthy or handi- 
capped. 


Since 1973, however, more than 15 million unborn children have died in le- 
galized abortions—a tragedy of stunning dimensions that stands in sad con- 
trast to our belief that each life is sacred. These children, over tenfold the 
number of Americans lost in all our Nation's wars, will never laugh, never 
sing, never experience the joy of human love; nor will they strive to heal 
the sick, or feed the poor, or make peace among nations. Abortion has 
denied them the first and most basic of human rights, and we are infinitely 
poorer for their loss. 


We are poorer not simply for lives not led and for contributions not made, 
but also for the erosion of our sense of the worth and dignity of every indi- 
vidual. To diminish the value of one category of human life is to diminish 
us all. Slavery, which treated Blacks as something less than human, to be 
bought and sold if convenient, cheapened human life and mocked our dedi- 
cation to the freedom and equality of all men and women. Can we say that 
abortion—which treats the unborn as something less than human, to be de- 
stroyed if convenient—will be less corrosive to the values we hold dear? 


We have been given the precious gift of human life, made more precious 
still by our births in or pilgrimages to a land of freedom. It is fitting, then, 
on the anniversary of the Supreme Court decision in Roe v. Wade that 
struck down State anti-abortion laws, that we reflect anew on these bless- 
ings, and on our corresponding responsibility to guard with care the lives 
and freedoms of even the weakest of our fellow human beings. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Sunday, January 22, 1984, as National Sanc- 
tity of Human Life Day. I call upon the citizens of this blessed land to 
gather on that day in homes and places of worship to give thanks for the 
gift of life, and to reaffirm our commitment to the dignity of every human 
being and the sanctity of each human life. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


98 STAT. 3550 PROCLAMATION 5148—JAN. 25, 1984 
Proclamation 5148 of January 25, 1984 
Centennial of the Birth of Harry S Truman 


By the President of the United States of America 
A Proclamation 


May 8, 1984, marks the one hundredth anniversary of the birth of Harry S 
Truman, the thirty-third President of the United States and one & this Na- 
tion’s most respected statesmen. 


First elected to the United States Senate from Missouri in 1934, Mr. Truman 
gained national recognition during World War I, when his investigating 
committee saved the taxpayers large amounts of money by exposing waste 
and extravagance in the procurement process. In November 1944, the voters 
elected Mr. Truman Vice President. He served only 83 days in that office 
and succeeded to the Presidency in April 1945, upon the death of President 
Roosevelt. 


In his first months in office, President Truman guided the country through 
the end of World War II and made the difficult decisions that ushered in 
the nuclear age. In the postwar years, he oversaw America’s transition from 
a wartime to a peacetime economy and began an era of growth and stabili- 
ty. In foreign affairs, President Truman established the cornerstones of the 
policy of containment in dealing with the communist threat to Europe. 
Through the Truman Doctrine and the Marshall Plan he stalwartly assisted 
free peoples in their efforts to stem the tide of totalitarian subversion. In 
applying the principles of collective security, President Truman assisted in 
the formation of the North Atlantic Treaty Organization to help European 
nations respond to this threat. 


In 1948, Mr. Truman was elected to the Presidency, battling from behind to 
overtake Governor Thomas Dewey. President Truman responded to the in- 
vasion of South Korea by utilizing United Nations as well as American 
forces in dealing with that crisis. 


Although confronted with a series of major challenges throughout his 
tenure, President Truman responded with courage, humanity, decisiveness, 
and a wit which have secured his place in the Nation's history as one of 
our most respected Presidents. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 8, 1984 to be the “Centennial of the 
Birth of Harry S Truman.” | call upon the people of the United States to 
observe that day with appropriate ceremonies and activities in remem- 
brance of his many accomplishments and dedication to freedom and de- 
mocracy. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


PROCLAMATION 5150—FEB. 13, 1984 98 STAT. 3551 
Proclamation 5149 of February 1, 1984 
National Tourism Week, 1984 


By the President of the United States of America 
A Proclamation 


The tourism industry is extremely important to the United States, contribut- 
ing to our employment, economic prosperity, and international trade and 
understanding. 


Each of us benefits from the effects of tourism. It substantially enhances 
our personal growth and education. Tourism also promotes intercultural un- 
derstanding and appreciation of the geography, history and people of the 
United States. Now that inflation has been reduced and the economy is 
growing, personal incomes and leisure time will increase more rapidly. 
Tourism therefore can be expected to play an even greater role in the lives 
of the American people. 


In recognition of the significance of the tourism industry to the enhance- 

ment of international trade, understanding and goodwill, the Congress, by 

House Joint Resolution 168, has designated the week beginning May 27, 97 Stat. 1126. 
1984, as “National Tourism Week" and has authorized and requested the 

President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 27, 1984, as Na- 
tional Tourism Week, and I call upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of Feb- 
ruary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Feb. 1, 1964, on signing Pro¢lamation 5149, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 146) 


Proclamation 5150 of February 13, 1984 
Save Your Vision Week, 1984 


By the President of the United States of America 
A Proclamation 


Every day we rely on vision to provide us with a clear, vivid picture of our 
surroundings and the people we care about. Although we use our eyesight 
in virtually all activities, we often take it for granted until it is endangered 
by disease or injury. This is unfortunate because there are steps we can 
take to protect our eyes and to safeguard the precious gift of sight. 
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As a sight-saving precaution, everyone should have regular, professional 
eye examinations. Most people who have these checkups will get the reas- 
suring news that their eyes are healthy. But a few people will receive an 
early warning of some serious eye disease requiring prompt treatment. An 
eye examination revealing the need for treatment of glaucoma or some 
other sight-destroying disease could spare thousands of Americans visual 
loss each year. 


People with diabetes should be particularly aware of the need to have their 
eyes examined regularly to prevent the blindness that sometimes stems 
from the disease. This is especially important because there now is a sight- 
saving treatment which is highly effective if applied early enough in the 
course of the disease. 


Regular eye checkups are also of special importance for older people be- 
cause many serious eye diseases tend to strike in the later years. With 
early warning of a need for treatment, people can obtain the required medi- 
cal care and give themselves the best possible chance of retaining good 
vision throughout their lives. Children also need regular eye examinations 
in order that readily treatable problems which otherwise could needlessly 
affect them in school and at play may be detected. 


Protecting our eyes against injury is another way to preserve vision. In 
work with chemicals or machinery which might be dangerous to the eyes, 
safety glasses, goggles, or a face mask should be worn. Protective eyewear 
is also important for people participating in sports. 


In looking to the needs of others, we can arrange to donate our eyes after 
death and, in this way, offer the gift of sight to a person who needs corneal 
transplant surgery. We also can support the many fine organizations which 
are devoted to research, sight conservation, and rehabilitation of the visual- 
ly handicapped. 


To encourage the American people to cherish the gift of sight and take 
steps to protect it, the Congress, by joint resolution approved December 30, 
1963 (77 Stat. 629, 36 U.S.C. 169a), has requested the President to proclaim 
the first week in March as “Save Your Vision Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 4, 1984, as Save 
Your Vision Week, 1984. I urge all Americans to participate in appropriate 
observances and activities and to make eye care and eye safety an impor- 
tant part of their lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of February, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


PROCLAMATION 5151—FEB. 13, 1984 98 STAT. 3553 
Proclamation 5151 of February 13, 1984 


National Surveyors Week, 1984 


By the President of the United States of America 
A Proclamation 


In the development of our country, the role of the surveyor has been of vital 
importance. In colonial days, surveyors were among the leaders in the com- 
munity—statesmen, influential citizens, and shapers of cultural standards, 
including people such as George Washington and Thomas Jefferson. It was 
the surveyor's work that determined the boundaries of land, the greatest 
economic asset in the colonies. Thomas Jefferson chaired a committee in 
1784 to devise a plan for disposing of lands west of the Thirteen Colonies. 
He argued that surveying before sale was necessary to prevent overlapping 
claims and to simplify deeds and registers. He reportedly wrote a plan 
which was debated in Congress, and in modified form was adopted as the 
Land Ordinance of May 20, 1785. The ordinance established the Public Land 
Survey System (PLSS)—the rectangular system that continues in effect 
today in 30 midwestern and western states. 


Since 1785, the nature of surveying has changed dramatically. No longer is 
surveying limited to the description and location of land boundaries. Today, 
hydrographic surveys are important to the use of all our bodies of water; 
engineering surveys are utilized in the study and selection of engineering 
construction; geodetic surveys determine precise global positioning for such 
activities as aircraft and missile navigation; and cartographic surveys are 
used for mapping and charting, including the use of photogrammetry, the 
science of using aerial photographs for measurement and map production. 
Many services are provided through the use of sophisticated equipment and 
techniques, such as satellite-borne remote sensing devices and automated 
positioning, measuring, recording, and plotting equipment. 


In recognition of the significant contribution made by surveyors to the 

United States, the Congress, by Senate Joint Resolution 44, has authorized 97 Stat. 1300. 
and requested the President to designate the week beginning on March 11, 

1984, as “National Surveyors Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 11, 1984, as Na- 
tional Surveyors Week. I urge the people of the United States to observe 
this week with appropriate ceremonies and activities paying tribute to pro- 
fessional surveyors and their contribution to society. I invite all Americans 
to look back at the historic contributions of surveying and look ahead to 
the new technologies which are constantly modernizing this honored and 
learned profession. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


98 STAT. 3554 PROCLAMATION 5152—FEB. 13, 1984 


97 Stat. 1390. 


Proclamation 5152 of February 13, 1984 
National Agriculture Day, 1984 


By the President of the United States of America 
A Proclamation 


The United States produces nearly one-twelfth of the total output of the 
world's major agricultural commodities. This abundant production enables 
us to feed not only our own population, but tens of millions of other people 
throughout the world, 


Our remarkable food and fiber production links together 23 million Ameri- 
cans who are involved in growing, processing, and marketing hundreds of 
United States agricultural commodities. Our farmers and ranchers produce 
a wide variety of meat, fruits, vegetables, food grains, flowers, dairy prod- 
ucts, fibers, fish, and livestock. Maintaining such production requires natu- 
ral resources, fertilizers, chemicals, credit, specialized equipment, process- 
ing, transporting, marketing, and State and national policies that strengthen 
the system. This vast integration of production and labor—an outgrowth of 
our free enterprise system—has transformed agriculture into the Nation's 
largest industry, with assets exceeding one trillion dollars. 


To honor the working men and women of agriculture in America and to 
achieve a greater understanding of the stake each American has in main- 
taining the strength of the Nation's most basic industry, the Congress, by 
House Joint Resolution 311 (Public Law 98-206), has authorized and re- 
quested the President to proclaim March 20, 1984, as “National Agriculture 
Day.” 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 20, 1984, as National Agriculture 


Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5153 of February 13, 1984 
Municipal Clerk’s Week, 1984 


By the President of the United States of America 
A Proclamation 


The municipal clerk is the oldest of public servants and a critical part of 
efficient and responsive local government. The accurate recording, careful 
safeguarding, and prompt retrieval of public records are vital functions, 
without which effective local government could not exist. 


As local government has grown in responsibility and importance through 
the Nation's history, so has the role of the municipal clerk. The clerk pro- 
vides a direct link between past, present, and future by preserving records 
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for posterity and implementing governmental decisions, Municipal clerks 
also seek better and more effective ways to perform these critical responsi- 
bilities in light of the rapid technological advances of today's world. 


In recognition of the outstanding and vital services performed by municipal 

clerks and their dedication to public service, the Congress, by Senate Joint Ante, p. 991. 
Resolution 92, has designated the week beginning May 13, 1984, as ““Munici- 

pal Clerk's Week,” and has authorized and requested the President to issue 

a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 13, 1984, as Mu- 
nicipal Clerk's Week. I call upon the people of the United States to observe 
that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5154 of February 27, 1984 
Cancer Control Month, 1984 


By the President of the United States of America 
A Proclamation 


The news about cancer is getting brighter. While three out of ten Ameri- 
cans will develop cancer at some time in their lives, half of those who do 
will live five years or more and are considered curable. For some of the 
major cancers, more than two-thirds of patients survive beyond the five- 
year mark. 


Physicians treating cancer patients anywhere in the United States now 
have access to the latest treatment information through a new computerized 
database. In addition, there are in 34 States new community cancer pro- 
grams which are affiliated with 200 hospitals and designed to bring the 
latest and best treatment to cancer patients in their own communities. 


We have learned more about the basic nature of cancer in the past ten 
years than in the entire history of science. The new technologies developed 
through research now give us the tools to examine the intricate steps that 
occur when cancer begins to form. We expect these tools to give us even 
better diagnosis, treatment, and prevention. 


The best news of all about cancer today is that we are developing clear 
ideas about how to prevent it. Cancer researchers believe that two-thirds of 
all cancers in this country are linked with our lifestyles so we can now 
make daily choices that may decrease our odds of developing cancer. The 
single most important step which can be taken is to avoid smoking. Evi- 
dence also shows that some dietary components may not only prevent 
tig but even act to reverse a cancer-causing process which has already 
egun. 


Thus we are reaping important benefits from the billions of dollars and the 
years of work this country has invested in the all-out effort to control 
cancer. With the continued advance of medical science to improve treat- 
ment and prevention, it may be possible to reduce by fifty percent the na- 
tional death rate from cancer by the year 2000. 
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In 1938, the Congress of the United States passed a joint resolution (52 Stat. 
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation 
setting aside the month of April as “Cancer Control Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1984 as Cancer Control 
Month, 1984. I invite the Governors of the fifty States and the Common- 
wealth of Puerto Rico and the appropriate officials of all other areas under 
the United States flag to issue similar proclamations. I also ask that health 
care professionals, the communications industry, and all other interested 
persons and groups unite during this appointed time to reaffirm publicly our 
Nation's continuing commitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5155 of March 2, 1984 
Women’s History Week, 1984 


By the President of the United States of America 
A Proclamation 


In countless ways, both recorded and unrecorded, women have played a 
vital role in the development of this Nation. The greatness of the United 
States reflects the accomplishments of American women throughout our 
history. 


Today, whether single or married, with children or other dependents, 
women continue to assume critically important leadership positions in our 
Nation's economic, cultural, and social life. They are contributing substan- 
tially to the character and growth of the economy and permanently influ- 
encing the development of our political, commercial, judicial, and legal in- 
stitutions. 


Although women have always constituted a significant portion of America’s 
labor force and, in fact, represent nearly half of it today, more and more of 
them are serving in demanding and rewarding professional jobs. Women 
are university presidents, astronauts, military officers, corporate officials, 
labor leaders, business owners, and members of innumerable other profes- 
sions. They serve in State and local governments as well as in the Federal 
government and the United States Congress. They are members of the 
President's Cabinet, the diplomatic corps, and, making more history in 1981, 
a woman is now a Justice of the Supreme Court of the United States. 


Women who work in the traditional roles of mothers and homemakers con- 
tinue to be a wellspring of our Nation's strength, helping us to maintain our 
social and spiritual values. They have fostered unity and stability in our 
families, which are the cornerstone of American life. They serve as the 
backbone of our volunteer movement, which certainly is one of the most 
powerful forces for good anywhere on the earth. The vision of women has 
made them leaders in many causes which have brought important social 
reform in such areas as abolition, health care, child labor laws, temperance, 
voting rights, and improvement of industrial labor conditions. 
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It is appropriate that all Americans recognize the outstanding achievements 
of women and celebrate their continuing contributions to our Nation and its 
heritage. 


The Congress, by H.J. Res. 422, has designated the week beginning March 4, Ante, p. 53. 
1984, as “Women's History Week” and has requested the President to issue 
a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 4, 1984, as 
Women’s History Week. I encourage all individuals, governmental agencies, 
and private institutions and associations throughout the country to observe 
this occasion by participating in appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5156 of March 5, 1984 
National Beta Club Week, 1984 


By the President of the United States of America 
A Proclamation 


On a cold January day 50 years ago in Landrum, South Carolina, 15 quiet 
citizens led by John West Harris founded the Beta Club and dedicated 
themselves to the promotion of leadership, honesty, achievement, and com- 
munity service among high school students throughout the United States. 
The motto that was adopted by that infant club was: “Let us lead by serv- 
ing others.” 


The six words in that motto tell a proud story. The Beta Club grew from 
“three handfuls” of citizens to a current membership of 200,000 high school 
students, alumni numbering over 1.5 million, and 4,500 chapters in 36 states. 


From its small beginnings, the Beta Club sought to recognize high school 
students who displayed leadership abilities, personal integrity, academic 
achievement and a demonstrated willingness to serve one’s fellow citizens. 


The original Beta Club members were opportunity innovators. They literally 
had the brashness to create and run the risk of failure. They had the tough- 
ness to experiment and were honest enough to learn from experience. 
Above all, they were willing to be judged on what they contributed to the 
well being of others. 


The best growth generators are those persons who have the inner moral 
fiber to accept new ideas, concepts, machines and technology. The Beta 
Club founders had the ability to convince others that productive change 
was necessary in revitalizing high school youth to widen their spiritual and 
intellectual horizons. In recognizing the outstanding achievements of the 
Beta Club, we pay homage to a vital part of our Nation’s heritage. 


In recognition of the accomplishments of the Beta Club for its significant 
accomplishments toward the development of the youth of our Nation, the 

Congress, by Senate Joint Resolution 184, has designated the week begin- Ante, p. 50. 
ning March 4, 1984 as “National Beta Club Week.” 
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Ante, p. 51. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 4, 1984, as Na- 
tional Beta Club Week, and call upon the people of the United States to 
observe the week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5157 of March 6, 1984 
Frozen Food Day, 1984 


By the President of the United States of America 
A Proclamation 


The United States is blessed with an impressive array of agricultural prod- 
ucts that make our food production and distribution system the envy of the 
world. One significant aspect of that system is the frozen food industry, 
which in March 1984 celebrates its fifty-fourth year of service to the people 
of America and the world. 


Throughout history, one of the primary goals of human effort has been the 
production of food. The farm-to-city migration created a great demand for 
food supplies in dense population centers in which such supplies could not 
be grown. The frozen food industry has made great strides in recent dec- 
ades to respond to consumer needs. 


The international frozen food industry started in the United States. Frozen 
vegetables, fruit, meat, and fish were first packaged and offered to consum- 
ers in 1930, contributing greatly to the convenience of life and freeing con- 
sumers permanently from the cycle of limited seasonal availability of many 
foods. 


Between 1935 and 1940, frozen foods became available to the public on a 
large scale. During World War II, ration point values posted in stores and 
carried in newspapers focused public attention on frozen food. Frozen food 
became a part of the space age when Apollo XII astronauts took frozen 
meals on board. Seventy-two frozen food items were stored on the Skylab 
for a five hundred-day supply of meals for the crew. 


The American frozen food industry, in close cooperation with producers, 
has continued research and development for the purpose of seeking better 
ways to bring the nutrition, quality, and taste of American agricultural 
products to consumers. 


In recognition of the significant contribution which the frozen food industry 
has made to the nutritional well-being of the American people, the Con- 
gress, by Senate Joint Resolution 193, has designated March 6, 1984, as 
“Frozen Food Day” and authorized and requested the President to issue a 
proclamation upon this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 6, 1984, as Frozen Food Day, and I 
call upon the American people to observe such day with appropriate cere- 
monies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5158 of March 6, 1984 
35th Anniversary of NATO 


By the President of the United States of America 
A Proclamation 


Thirty-five years ago, on April 4, 1949, the North Atlantic Treaty was signed 
in Washington. Established in the dark aftermath of the most destructive 
war the world had ever seen, the NATO Alliance represents a living com- 
mitment of the nations of the West to the defense of democracy and indi- 
vidual liberty. By uniting Europe and North America in this way, it has de- 
terred war between NATO and the Warsaw Pact for three and a half dec- 
ades and made possible the longest period of peace and prosperity in 
modern history. 


This success has not been won without effort. Throughout its history, the 
NATO Alliance has been challenged by the military power and political 
ambitions of the Soviet Union. Yet, in every decade, the nations of the Alli- 
ance have consistently pulled together to maintain peace through their col- 
lective strength and determination. On the basis of that strength and unity, 
the nations of the Alliance also have taken the initiative to seek a more 
constructive relationship with the Soviet Union. 


Over the years, NATO has grown from its original twelve members to in- 
clude Greece, Turkey, the Federal Republic of Germany, and, most recently, 
Spain. It has demonstrated a capacity to adapt to evolving political and se- 
curity challenges and to meet the changing needs of its members. The Alli- 
ance’s commitment to collective security has been sustained through full 
democratic respect for the sovereign independence of each member. 


I am proud to rededicate the United States to the ideals and responsibilities 
of our Alliance. In May, the United States will host in Washington the 
spring meeting of NATO foreign ministers. This will be a special opportuni- 
ty to celebrate the thirty-fifth anniversary of our common enterprise and to 
consider the future challenges facing the transatlantic partnership. I call 
upon the Congress and people of the United States to join me in expressing 
our support for a bond which has served us so well over the years and 
which will continue to be essential to our welfare in the future. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby direct the attention of the Nation to this thirty-fifth 
anniversary of the signing of the North Atlantic Treaty, and I call upon the 
Governors of the States and upon the officers of local govenments to facili- 
tate the suitable observance of this notable event throughout this anniver- 
sary year with particular attention to April, the month which marks the his- 
toric signing ceremony, and May, the month which marks the meeting of the 
North Atlantic Council in Washington. 


IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5159 of March 8, 1984 
Red Cross Month, 1984 


By the President of the United States of America 
A Proclamation 


Since its beginning, the American Red Cross has been in the forefront of 
efforts to provide for the well-being of the American people. Its volunteers 
and staff have kept that tradition going during this past year. They brought 
needed relief to hundreds of thousands of our fellow citizens who suffered 
in disasters and spent a record-breaking amount for disaster assistance and 
preparedness. These dedicated people also implemented programs to im- 
prove the health of all Americans through life-style changes, kept our Na- 
tion's blood supply strong, and provided morale-building services to the 
men and women in uniform and their families. 


The American Red Cross was founded in 1881 on the principle of service to 
others and has been sustained since then by millions of Americans who 
freely offer their time and talents for the benefit of their fellow citizens. 


The American Red Cross pioneered in disaster relief, public health, assist- 
ance to veterans, and in efforts to enhance the spirits of our military serv- 
ices in war and peace. It also initiated the world's largest system for volun- 
tary blood donations. And through Red Cross Youth Services, it helps our 
pedi young people to learn the role of leadership and the value of serv- 
ice to others. 


These efforts have been made possible by financial contributions from the 
public. Without this support, there would not be a Red Cross. It is the good- 
will of all of us that perpetuates its efforts and provides such an inspiring 
example of what the private sector is capable of doing. 


In the years ahead, there will be many opportunities for new endeavors as 
our Nation's social conditions change. The American Red Cross, as in the 
past, will respond to such challenges and will persevere in its efforts on 
behalf of human life and dignity. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, and Honorary Chairman of the American Red Cross, do hereby 
designate March 1984 as Red Cross Month and urge all Americans to gener- 
ously support the work of their local Red Cross chapter. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5160 of March 15, 1984 
World Trade Week, 1984 


By the President of the United States of America 
A Proclamation 


America can be proud of its record in international trade. From the earliest 
days of the Republic, the Yankee trader was a familiar figure in all the 
great cities of the world. Merchants of every nation knew and respected 
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these traders for the energy and resourcefulness that have always been so 
characteristic of the American people. By the middle of the nineteenth cen- 
tury, clipper ships from the United States had become the graceful symbols 
of our national determination to be first and best. 


In each decade of our history, we have matched our trading strength with 
that of the strongest nations in the world. We have opened new markets, 
created new industries, and pioneered new technologies. In a competitive 
environment, we have succeeded and flourished. We have built the pros- 
perity of this country on our confidence and on our own strength, ingenuity, 
and creativity. 


Today, the United States is the greatest trading nation on Earth. We are the 
world's largest economy, its biggest market, and its leading exporter. Amer- 
ican brand-names are household words in every market, and everywhere 
the words “Made in U.S.A.” are accepted as an assurance of the highest 
quality and service. 


The strength of our exports has meant a great deal to America. To industry, 
it has meant profits and added opportunities for growth. To labor, exports 
have meant jobs—more than five million in 1983. To the American con- 
sumer, free and fair trade has meant better products in greater variety and 
at lower prices. 


There is no question that world trade is fiercely competitive nowadays. 
Few industries are unaffected by the pressure of foreign goods and serv- 
ices, whether competing for sales at home or abroad. This is a continuing 
challenge for us. Some would have the United States look to protectionist 
measures for the answer to competition. As we learned in the 1930's, pro- 
tectionism in one country only provokes retaliation and invites protection- 
ism in others. International tension grows, the flow of trade is diminished, 
and the world economy contracts. 


Free and fair trade benefits all nations. For this reason, the United States is 
committed to policies promoting unrestricted trade and investment consist- 
ent with our security interests. Internationally, we are working with our 
trading partners for new negotiations in support of freer world trade, great- 
er competition, and more open markets. At home, we have urged American 
business to challenge foreign competition with aggressive selling, research 
and development, improved management systems, and innovations. Above 
all, we must build on the surest foundation for this country's prosperity— 
our confidence in our own strength and abilities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 20, 1984, as World 
Trade Week, and I invite the people of the United States to join in ceremo- 
nies affirming the importance of trade to America and recognizing the need 
for increased export efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America, the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5161 of March 16, 1984 
National Employ the Older Worker Week, 1984 


By the President of the United States of America 
A Proclamation 


Older workers today represent a national resource of incomparable knowl- 
edge, judgment, and experience. In the coming decades, it is likely that 
older workers will constitute an increasing percentage of our population. 
Therefore, it is vital to the future prosperity of this Nation that these work- 
ers be encouraged to continue to make their considerable contributions by 
—e in the work force or by serving their communities in voluntary 
roles. 


Many employers have already recognized the potential contributions of 
older workers and have initiated hiring, retraining, second career, and job 
retention programs. In addition to these significant private initiatives, the 
Federal government has been active in promoting opportunities for older 
workers through a variety of efforts, including the recently implemented Job 
Training Partnership Act. These various private and public sector efforts 
have successfully demonstrated that, if sufficient opportunities are avail- 
able, older workers can continue to make useful and valuable contributions 
which enhance the quality of life for their communities and which develop 
a renewed sense of their accomplishment and self-worth. 


The Congress, by Senate Joint Resolution 205, has called for the designation 
by the President of the second full week in March, 1984 as “National 
Employ the Older Worker Week.” Recognition of this special week presents 
an invaluable opportunity to focus public attention on the accomplishments 
of older workers. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 11, 1984, as Na- 
tional Employ the Older Worker Week, and I call upon the people of the 
United States to observe this week with appropriate programs, ceremonies, 
and activities. I urge all Governors, Mayors, and other public officials, lead- 
ers in business and labor, voluntary organizations, and private citizens to 
give special consideration to older workers with a view toward expanding 
the opportunities available to them. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5162 of March 17, 1984 
National Energy Education Day, 1984 


By the President of the United States of America 
A Proclamation 


America’s vast energy resources are among its greatest assets. Intelligent 
use of our existing energy supplies together with prudent conservation 
measures and development of alternative sources of supply will allow this 
country to maintain its position of world leadership and help ensure a 
higher standard of living and greater prosperity for all our people. 
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The shift in Government policy away from artificial controls to an emphasis 
on free market forces has produced adequate supplies of energy at afford- 
able prices. The impact of this policy shift was clearly demonstrated by de- 
regulation of petroleum prices, which resulted in greater production of 
energy, more efficient use of energy, and lower energy costs for consumers. 
We anticipate a similar experience with the move toward a freer market in 
natural gas. 


Fundamental changes in the energy future of the United States and moves 

toward even greater energy security require that all grade levels of the 

American educational system prepare our youth for the new demands and 

challenges that lie ahead. In recognition of this fact and to bring together 

students, teachers, school officials, and community officials to focus on the 

need for a greater understan of energy issues, Congress has, by Senate 

Joint Resolution 146, requested the President to proclaim March 23, 1984, as Ante, p. 15. 
“National Energy Education Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 23, 1984, as National Energy Educa- 
tion Day. I call upon educational institutions, Federal agencies, and all 
Americans to participate in appropriate ceremonies and activities on that 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5163 of March 17, 1984 
National Organ Donation Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


One of the most meaningful gifts that one human being can bestow upon 
another is the precious gift of life. It can be given simply by making ar- 
rangements to donate our organs or those of our loved ones after death. Do- 
nation of our corneas would give others the gift of sight; donation of our 
kidneys, hearts, lungs, livers, and pancreata could save the lives of many 
people who might otherwise die. 


On several occasions during the last year, I have asked the American 
people to be aware of the opportunities to donate their organs, and I have 
made special pleas for small children in need of liver transplants. The re- 
sponse proved to be overwhelming. Tragically, however, many desperately 
ill persons, including small children, have died while awaiting a suitable 
organ. 


Ironically, recent surveys indicate that about 93 percent of all Americans 
have heard about organ transplants, but the need for organs far surpasses 
the number donated each year. Our organ procurement system is being 
managed effectively by the private sector but can be improved to meet a 
larger portion of the need. For these reasons, I supported the establishment 
of the American Council on Transplantation. The primary goal of this na- 
tional umbrella organization is to increase the availability of organs for 
transplantation. 
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It is appropriate that we as a Nation encourage organ donation and in- 
crease public awareness of the need for such donations. By filling out a uni- 
form donor card and carrying it, and by making our wishes of donation 
known to our families, we may give the gift of life to people who so desper- 
ately need solid organs for transplantation, an exceedingly scarce resource. 


Americans are a caring and giving people. I have heard from many Ameri- 
cans who have lost their loved ones in tragic accidents, but who have 
found solace in knowing that through their loss other lives were saved. 


The Congress, by House Joint Resolution 229, has authorized and requested 
the President to issue a proclamation designating the week beginning April 
22, 1984, as “National Organ Donation Awareness Week." 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week of April 22 through April 28, 
1984, as National Organ Donation Awareness Week. I urge all citizens, 
health care professionals, educators, the media, and the public and private 
organizations concerned with organ donation and transplantation to join 
me in supporting this humanitarian action. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5164 of March 19, 1984 
Import Fees on Certain Sugars, Sirups and Molasses 


By the President of the United States of America 
A Proclamation 


By Proclamation 4887 of December 23, 1981, and Proclamation 4940 of May 
5, 1982, I imposed, on an emergency basis, import fees on certain sugars, 
sirups and molasses. These fees were to be effective pending my further 
action after receipt of the report of findings and recommendations of the 
United States International Trade Commission after its investigation with 
respect to this matter pursuant to section 22 of the Agricultural Adjustment 
Act of 1933, as amended (7 U.S.C. 624). The Commission has made its in- 
vestigation and reported its findings and recommendations to me. 


On the basis of the information submitted to me, I find and declare that: 


(a) Sugars classified under items 155.20 and 155.30 of the Tariff Schedules 
of the United States (TSUS) (19 U.S.C. 1202) are being or are practically cer- 
tain to be imported into the United States under such conditions and in 
such quantities as to render or tend to render ineffective, or materially 
interfere with, the price support operations being conducted by the Depart- 
ment of Agriculture for sugar cane and sugar beets. 


(b) The imposition of the import fees hereinafter proclaimed is necessary in 
order that the entry, or withdrawal from warehouse for consumption, of 
such sugars will not render or tend to render ineffective, or materially inter- 
fere with, the price support operations being conducted by the Department 
of Agriculture for sugar beets and sugar cane. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, by the authority vested in me by section 22 of the Agricultural 
Adjustment Act of 1933, as amended, and the statutes of the United States, 7 USC 624. 
including section 301 of Title 3 of the United States Code, do hereby pro- 

claim until otherwise superseded by law: 


A. Headnote 4 of part 3 of the Appendix to the TSUS is continued in effect 
and amended, effective 12:01 a.m. Eastern Standard Time of the day follow- 
ing the date of the signing of this proclamation, by changing paragraph (c) 
to read as follows: 


(c)(i) The quarterly adjusted fee provided for in items 956.05 and 957.15 shall be the amount of 
the fee for item 956.15 plus one cent per pound. 


{ii) The quarterly adjusted fee provided for in item 956.15 shal) be the amount by which the aver- 
age of the adjusted daily spot (domestic) price quotations for raw sugar for the 20 consecutive 
market days immediately preceding the 20th day of the month preceding the calendar quarter 
during which the fee shall be applicable (as reported by the New York Coffee, Sugar and Cocoa 
Exchange) expressed in United States cents per pound, in bulk, is less than the applicable market 
stabilization price: Provided, That whenever the average of the daily spot (domestic) price quota- 
tions for 10 consecutive market days within any calendar quarter (1) exceeds the market stabili- 
zation price by more than one cent, the fee then in effect shall be decreased by one cent per 
pound, or (2) is less than the market stabilization price by more than one cent, the fee then in 
effect shall be increased by one cent per pound. The adjusted daily spot (domestic) price quota- 
tion for any market day shall be the daily spot (domestic) price quotation for such market day 
less the amount of the fee for item 956.15 that is in effect on that day. For any market day for 
which the New York Coffee, Sugar and Cocoa Exchange does not report a daily spot (domestic) 
price for raw sugar, then the Secretary of Agriculture (the Secretary) shall use such other price as 
he determines appropriate. 


(iii) The market stabilization price that shall be applicable to each fiscal year (October 1-Septem- 
ber 30) shall be determined and announced by the Secretary in accordance with this headnote no 
later than 30 days prior to the beginning of the fiscal year for which such market stabilization 
price shall be applicable. The market stabilization price shall be equal to the sum of: (1) the price 
support level for the applicable fiscal year, expressed in cents per pound of raw cane sugar; (2) 
adjusted average transportation costs; (3) interest costs, if applicable; and (4) 0.2 cent. The adjust- 
ed average transportation costs shall be the weighted average cost of handling and transporting 
domestically produced raw cane sugar from Hawaii to Gulf and Atlantic Coast ports, as deter- 
mined by the Secretary. Interest costs shall be the amount of interest, as determined or estimated 
by the Secretary, that would be required to be paid by a recipient of a price support loan for raw 
cane sugar upon repayment of the loan at full maturity. Interest costs shall only be applicable if a 
price support loan recipient is not required to pay interest upon forfeiture of the loan collateral. 


(iv) Notwithstanding the provisions of paragraph (iii) hereof, if the Secretary determines that 
there is a significant change in any one or more of the elements comprising the market stabiliza- 
tion price during the fiscal year, the Secretary shall adjust the market stabilization price within 
the fiscal year to reflect such change. The Secretary shall announce any such adjusted market 
stabilization price and file notice thereof with the Federal Register. This adjusted market stabili- 
zation price will become effective the first calendar quarter following its announcement or, if the 
Secretary announced it less than 30 days before the beginning of a new calendar quarter, then it 
will become effective the second calendar quarter following its announcement. Any adjusted 
market stabilization price, once effective, shall remain in effect through the remainder of the 
fiscal year unless it is adjusted further in accordance with this paragraph. 


(v) The Secretary shall determine the amount of the quarterly fees in accordance with this head- 
note and shall announce such fees not later than the 25th day of the month preceding the calen- 
dar quarter during which the fees shall be applicable. The Secretary shall certify the amount of 
such fees to the Commissioner of Customs and file notice thereof with the Federal Register prior 
to the beginning of the calendar quarter during which the fees shall be applicable. The Secretary 
shall determine and announce any adjustment in the fees made within a calendar quarter in ac- 
cordance with the proviso of paragraph (ii) hereof, shall certify such adjusted fees to the Commis- 
sioner of Customs, and shall file notice thereof with the Federal Register within 3 market days of 
the fulfillment of that proviso. 


(vi) If an adjustment is made in the fee in accordance with the proviso of paragraph (ii) hereof, 
any subsequent adjustment made within that quarter shall only be made on the basis of the aver- 
age spot price for any 10 consecutive market day period following the effective date of the imme- 
diately preceding fee adjustment. No adjustment shall be made in any fee in accordance with the 
proviso of paragraph (ii) hereof during the last fifteen market days of a calendar quarter. 


(vii) Any adjustment made in a fee during a quarter in accordance with the proviso of paragraph 
(ii) hereof shall be effective only with respect to sugar entered or withdrawn from warehouse for 
consumption after 12:01 a.m. (local time at point of entry) on the day following the filing of notice 
thereof with the Federal Register: Provided, That such adjustment in the fee shall not apply to 
sugar exported (as defined by Customs in accordance with 19 CFR 152.1) on a through bill of 
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lading to the United States from the country of origin before such time. The exemption contained 
in the preceding proviso shall apply regardless of whether the adjustment in the fee is upward or 
downward. 

B. Items 956.05, 956.15 and 957.15 of part 3 of the Appendix to the TSUS are 
continued in effect and the “Rates of Duty (Section 22 Fees)" are amended 
to read as follows: 


Rates of Duty sume 22 
Fees 


Sugars, sirups and molasses derived from sugar cane or sugar 
beets, except those entered pursuant to a license issued by 
the Secretary of Agriculture in accordance with headnote 
4(a): 

Principally of crystalline structure or in dry amorphous 
form, provided for in item 155.20, part 10A, schedule 1: 
Not to be further refined or improved in quality...........++0 


An amount determined 
and adjusted in 
accordance with 
headnote 4(c), but 
not in excess of 50% 
ad val. 

To be further refined or improved in quality .......0-...1000« An amount determined 

and adjusted in 

accordance with 
headnote 4{c), but 

not in excess of 50% 

ad val. 


957.15 Not principally of crystalline structure and not in dry | An amount determined 
amorphous form, containing soluble non-sugar solids (ex-| and adjusted in 
accordance with 
headnote 4(c) per 
weight of the total soluble solids, provided for in item | pound of total 


sugars, but not in 


155.30, part 10A, schedule 1. 
excess of 50% ad 


C. The Secretary of Agriculture, in consultation with other appropriate 
agencies, shall review the fee system established by this Proclamation on a 
quarterly basis and shall submit to me any recommendations for any 
changes determined to be necessary or appropriate. 


D. The provisions of this proclamation shall terminate upon the filing of a 
notice in the Federal Register by the Secretary of Agriculture that the De- 
partment of Agriculture is no longer conducting a price support program for 
sugar beets and sugar cane. 


E. The provisions of Proclamation 4940 of May 5, 1982, are hereby terminat- 
ed, except that the import fees on items 956.15, 956.05 and 957.15 presently 
in effect and the market stabilization price determined and announced by 
the Secretary of Agriculture for fiscal year 1984 (October 1, 1983-September 
30, 1984) shall remain in effect, unless adjusted by the Secretary of Agricul- 
ture in accordance with paragraph (c) of Headnote 4 of part 3 of the Appen- 
dix to the TSUS, as modified herein. 


F, This proclamation shall be effective as of 12:01 a.m. Eastern Standard 
Time on the day following the date of its signing, and shall apply to articles 
entered, or withdrawn from warehouse for consumption, on or after such 
effective date. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5165 of March 20, 1984 


Afghanistan Day, 1984 


By the President of the United States of America 
A Proclamation 


For much of the world spring is now beginning. It is a time of new life, re- 
newal, freshness, and hope. 


For the people of Afghanistan, March 21 is the traditional celebration of the 
New Year, the beginning of the cycle of life. It is a period of rejoicing and 
celebration for life's regeneration as a gift of God. 


But today, for most of the people of Afghanistan, the March 21 New Year 
brings only the renewal of fighting, destruction, and death. For more than 
four years, the armed forces of the Soviet Union have occupied Afghani- 
stan. More than 100,000 Soviet soldiers now occupy that beleaguered coun- 
try. The overwhelming majority of the Afghan people are struggling against 
the Soviet occupation troops and the puppet regime headed by Babrak 
Karmal. It is a regime that is maintained only by Soviet force. 


Afghan resistance to Marxist rule grew dramatically after the Soviet inva- 
sion, and it has now spread throughout the country. A solution to the Af- 
ghanistan problem must begin with the removal of the Soviet troops. A ne- 
gotiated political settlement can be achieved if the Soviet Union agrees to 
withdraw its military forces of occupation. 


The goal of United States policy remains clear and consistent. We seek the 
removal of Soviet military forces so that the Afghan people can live freely 
in their own country and are able to choose their own way of life and gov- 
ernment. 


Hope, it is said, springs eternal. We continue to hope that a negotiated set- 
tlement can be found, a settlement which fulfills the conditions spelled out 
five times in resolutions resoundingly endorsed by the General Assembly of 
the United Nations. 


These resolutions, passed by the overwhelming majority of the world’s na- 
tions, call for the immediate withdrawal of foreign troops from Afghanistan; 
reaffirm the right of the Afghan people to determine their own form of gov- 
ernment and to choose their economic, political, and social system; reiterate 
that the preservation of the sovereignty, territorial integrity, political inde- 
pendence, and nonaligned character of Afghanistan is essential for a peace- 
ful solution of the problem; and call for the creation of the conditions which 
would enable the Afghan refugees to return voluntarily to their homes in 
safety and honor. 


We stand in admiration of the indomitable will and courage of the Afghan 
people who continue their resistance to tyranny. All freedom-loving people 
around the globe should be inspired by the Afghan people's struggle to be 
free and the heavy sacrifices they bear for liberty. 


Afghanistan Day will serve to recall the fundamental principles involved 
when a people struggles for the freedom to determine its own future and 
the right to be free of foreign interference. Let us therefore resolve to pay 
tribute to the brave Afghan people by observing March 21, 1984 as Afghani- 
stan Day. Let us pledge our continuing admiration for their cause and for 
their perseverance, and lend our support to the Afghan refugees in Paki- 
stan. 
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Let us redouble our determination to help find a negotiated settlement that 
will enable the Afghan people to again welcome spring without the suffer- 
ing brought by war, but with celebration and joy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 21, 1984, as Afghanistan Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5166 of March 21, 1984 
National Single Parent Day, 1984 


By the President of the United States of America 
A Proclamation 


Before they are eighteen, about half of our Nation’s children will have lived 
part of their lives with a single parent who strives to fill the role of both 
mother and father. 


Many single parents in America are making valiant efforts on behalf of 
their children under trying circumstances. Whether it is a deserted spouse 
forced to work and care for children simultaneously, or a spouse who is not 
receiving child support that has been awarded by a court, or an unwed 
mother who has bravely foregone the all-too-available option of abortion, 
or a widow or widower, single parents deserve our recognition and appre- 
ciation for their demonstrated dedication to their young. 


At the same time, we should also recognize the vital and ongoing role a 
large percentage of non-custodial parents play in the nurturing process of 
their offspring. Their sacrifices, devotion, and concern reflect the bonds of 
caring for those they have brought into this world. 


Single parents can and do provide children with the financial, physical, 
emotional, and social support they need to take their places as productive 
and mature citizens. With the active interest and support of friends, rela- 
tives, and local communities, they can do even more to raise their children 
in the best possible environment. 


The Congress, by H.J. Res. 200, has designated March 21, 1984, as ‘National 
Single Parent Day” and has requested the President to issue a proclamation 
in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 21, 1984, as National Single Parent 
Day. I call on the people of the United States to recognize the contributions 
single parents are making, sometimes under great hardships, to the lives of 
their children, and I ask that they volunteer their help, privately or through 
community organizations, to single parents who seek it to meet their aspira- 
tions for their children. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of March, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5167 of March 22, 1984 
National Social Work Month, 1984 


By the President of the United States of America 
A Proclamation 


It is appropriate that Americans express our appreciation to the many thou- 
sands of dedicated men and women in all parts of our Nation who have 
devoted their lives to helping those in need. For more than a century, social 
workers have been committed to the betterment and general welfare of all 
our society. They have helped implement social services with creativity, re- 
sourcefulness, and true professionalism. 


It is within our local communities that the real contribution to the welfare 
of our citizens is made. Those closest to the problem—the social workers in 
State and local governments, area agencies, and private and voluntary or- 
ganizations—are usually the most qualified persons to decide what help is 
needed and the best way to provide it. In this way, they carry on and en- 
hance our proud American heritage of neighbors helping neighbors, and 


people helping people. 


In recognition of the many contributions of the social work profession to Ante, p. 61 
the welfare of our society, the Congress, by Senate Joint Resolution 112, has 

authorized and requested the President to proclaim the month of March 

1984, as ‘National Social Work Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of March 1984, as National 
Social Work Month. I ask all our citizens to join in this recognition and to 
search their hearts for ways in which they too can help their fellow Ameri- 
cans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5168 of March 22, 1984 
National Safe Boating Week, 1984 


By the President of the United States of America 
A Proclamation 


Americans increasingly look to the water for recreation and relaxation. 
This year, approximately one-quarter of us will enjoy boating in one or 
more of its many and varied forms. Therefore, it is important that all those 
involved in recreational boating observe proper safety practices, know and 
obey rules of safe boating, and show courtesy and consideration on the 
water. 


In addition, all boaters should wear personal flotation devices while on the 
water. Seventy-five percent of those who died in boating accidents last 
year might have been saved had they worn these devices, according to 
United States Coast Guard instructions. 
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The theme of this year's “National Safe Boating Week” emphasizes the 
dangers of combining alcohol consumption with boat operation. The use of 
alcohol and other intoxicating substances is a major factor in boating acci- 
dents and fatalities. Boat operators who drink impair their ability to recog- 
nize and react to hazards and thereby endanger not only themselves but 
also others on the water. The use of even small amounts of alcohol can sig- 
nificantly reduce an operator's judgment and boat handling skills. This is 
particularly true as fatigue caused by sun, glare, noise, wind, and boat 
motion intensifies the effects of alcohol. Through the observance of “Na- 
tional Safe Boating Week, 1984,” Americans should be alerted to these dan- 
gers. 


In recognition of the need for boating safety, the Congress enacted the joint 
resolution of June 4, 1958 (36 U.S.C. 161), as amended, authorizing and re- 
questing the President to proclaim annually the week commencing on the 
first Sunday in June as National Safe Boating Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 3, 1984, as Nation- 
al Safe Boating Week. 


I also invite the Governors of the States, Puerto Rico, the Northern Mariana 
Islands, the Virgin Islands, Guam, and American Samoa, and the Mayor of 
the District of Columbia to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5169 of March 22, 1984 
Loyalty Day, 1984 


By the President of the United States of America 
A Proclamation 


As Americans, we enjoy a rich heritage of freedom. How fortunate we are 
that the founders of this great country were committed to the ideal that all 
people share inalienable rights to life, liberty, and the pursuit of happiness. 
This ideal has been the inspiration for many generations of Americans in 
the building of what is today the greatest and most prosperous Nation in 
the world. 


The people of the United States cherish their liberties and recognize that 
our freedoms of conscience and action are at the heart of the unique Ameri- 
can tradition. To preserve this great tradition, it is important for us all to 
pause from time to time to rededicate ourselves to the democratic ideals 
which have served us so well. 


For this purpose, the Congress, by joint resolution approved July 18, 1958 
(72 Stat. 369, 36 U.S.C. 162), has designated May 1 of each year as Loyalty 
Day, a day for the reaffirmation of loyalty to the United States of America 
and for the recognition of the heritage of American freedom. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 1, 1984, as Loyalty Day and call upon 
all Americans and patriotic, civic, and educational organizations to observe 
that day with appropriate ceremonies. I also call upon all government offi- 
cials to display the flag of the United States on all government buildings 
and grounds on that day. 


IN WITNESS WHEREOF, | have hereunto set my hand this 22nd day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5170 of March 31, 1984 
National Eye Donor Month, 1984 


By the President of the United States of America 
A Proclamation 


One of the most magnificent presents that one human being can bestow 
upon another is the gift of sight. Human eye tissue which is donated at 
death may be used in research and cornea transplant operations. Each 
year, thousands of Americans suffer from impaired vision caused by con- 
genital defects, injuries, and diseases, Cornea transplant surgery can im- 
prove or restore the sight of many of these people. Unfortunately, all too 
many people are unable to retain their sight because there is not enough 
corneal tissue available. 


Through the efforts of 93 eyebanks across the Nation, these problems are 
being alleviated. The eyebanks help coordinate the nationwide distribution 
of donated eye tissue for use in medical education, continuing research ef- 
forts, and cornea transplants. Developing from a single institution in 1944, 
the eyebanks have greatly encouraged research into the prevention and 
treatment of eye disease and helped increase national awareness of the 
urgent need for more eye donations, so that others may receive the gift of 


sight. 


The Congress, by Senate Joint Resolution 225, has designated March 1984 Ante, p. 62. 
as “National Eye Donor Month” and has authorized and requested the 
President to issue a proclamation in observance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of March 1984 as National Eye 
Donor Month. I urge all citizens, health care professionals, educators, and 
other public and private organizations concerned with vision and vision re- 
search to join with the Nation's eyebanks in recognizing this humanitarian 
cause with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of March, in the year of our Lord nineteen hundred and eighty-four, and of 
pot Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5171 of April 2, 1984 
Pan American Day and Pan American Week, 1984 


By the President of the United States of America 
A Proclamation 


The nations of the Western Hemisphere have been blessed with a common 
heritage that has bound them together in the pursuit of peace and harmony 
within the framework of democratic institutions. The annual proclamation 
of Pan American Day and Pan American Week has for 53 years stressed 
our unity of purpose and drawn the attention of the world to the significant 
achievements of the Inter-American system and the Organization of Ameri- 
can States. 


Through the OAS, the nations of the Americas have worked to fulfill their 
shared aspirations for peace, prosperity, and freedom. These goals form the 
cornerstone of the OAS and find eloquent expression in the OAS Charter. 
While other areas of the world have been fraught with strife, the OAS has 
been instrumental in maintaining the peace in this hemisphere. The peace- 
keeping mechanisms available to OAS member nations have proved re- 
sponsive in a multitude of tests in the past, including those posed by the 
subversion and indirect aggression of Cuba and its partners. The continued 
strength and resilience of these peacekeeping mechanisms should be of pri- 
mary importance to all the nations of the Americas as we deal with the 
current challenges to peace, prosperity and freedom, especially in Central 
America. 


Because in this century our hemisphere has been spared the violence other 
regions have had to endure, we have been fortunate to be able to dedicate 
our energies to the important tasks of economic, social, scientific, educa- 
tional, and cultural development of our nations. In this effort to better the 
lives of our people, the OAS, through its technical councils and specialized 
Inter-American agencies, has served as a model for others. 


Consistent with the spirit of the Inter-American system as expressed in the 
OAS Charter, the peoples of this hemisphere are turning more and more to 
democratic institutions as a means of solving the difficult problems we 
face. This is a vote of confidence in democracy as an effective means of 
governing—a practical problem-solving mechanism—not just an abstract 
political ideal. The trend reinforces the bonds which unite us and strength- 
ens our capacity for cooperation. 


During the bicentennial year of the birth of the great Liberator, Simon Boli- 
var, it is appropriate that we rededicate ourselves to the spirit of hemi- 
spheric solidarity that he symbolized. His example serves as an inspiration 
for all Americans to face the difficult challenges of our time. Bolivar be- 
lieved that diversity does not preclude unity. The kind of cooperation the 
Pan American nations enjoy today is based on mutual respect for the indi- 
vidual characteristics that distinguish us, as well as the long-standing ties 
that unite us. Pan American Day is a welcome opportunity to recognize this 
cooperation and the impressive progress we have made together. 


On this Pan American Day of 1984, the people of the United States extend 
warm greetings to all of their neighbors in the Americas, and reaffirm their 
active support for the Organization of American States and the principles 
for which it stands. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Saturday, April 14, 1984, as Pan American 
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Day, and the week beginning April 8, 1984, as Pan American Week. I urge 
the Governors of the fifty States, and the Governor of the Commonwealth 
of Puerto Rico, and officials of the other areas under the flag of the United 
States of America to honor these observances with appropriate activities 
and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5172 of April 3, 1984 
National Child Abuse Prevention Month, 1984 


By the President of the United States of America 
A Proclamation 


Abuse of children occurs in all segments of our society, in rural, suburban, 
and urban areas and among all racial, ethnic, and income groups. The time 
has come for Americans to unite in an all-out effort to eradicate child 
abuse, both physical and sexual, from the Nation. 


Child abuse is a national concern, but it is a community and family prob- 
lem first, and the answers must be found at the community level. Most 
physical and emotional violence takes place within the family. All Ameri- 
cans aware of the problem of child abuse must work for an end of this trag- 


edy. 


There is a place for everyone in this effort. By being a good neighbor to the 
family next door who may be under stress, Americans can be an enormous 
help. Our schools have an important role to play by educating children 
about parental roles and responsibilities, values, and appropriate behavior 
in the family setting. We must do what we can to reverse the trend of 
abused children becoming abusive parents. In addition, voluntary communi- 
ty self-help groups such as Parents Anonymous are taking positive steps to 
break this cycle. 


In recognition of the need to find ways to prevent the agony of child abuse 

from continuing in future generations, the Congress, by Senate Joint Resolu- 

tion 161, has designated the month of April 1984 as “National Child Abuse Ante, p. 58. 
Prevention Month” and has authorized and requested the President to issue 

a proclamation in observance of this period. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, do hereby proclaim the month of April 1984, as National Child 

Abuse Prevention Month. We must find a way to leave our future genera- 

yr a a legacy—the confidence and trust resulting from a secure 
00) 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5173 of April 3, 1984 
Mother’s Day, 1984 


By the President of the United States of America 
A Proclamation 


By tradition, the second Sunday in May is designated as Mother's Day, a 
day on which we honor and think about our mothers. 


Almost every woman in our Nation looks forward to the rewards and joys 
of motherhood without overlooking the long-term effort that raising children 
demands. We are grateful to mothers for their willingness to give of them- 
selves for their children's well-being, for their wholehearted belief in their 
offspring, for their love, for being wellsprings of hope, and for all the sup- 
port they lend to us throughout life. 


Motherhood is both a great responsibility and one of the most unique, re- 
warding, and pleasurable experiences life has to offer. Just as the family is 
the basis of a strong nation, so dedicated mothers are frequently the key to 
strong families. The quality and scope of their activities, as well as their 
overriding concern for the well-being of their families and the future of our 
country, inspire and strengthen us as individuals and as a Nation. 


In recognition of the contributions of all mothers to their families and to the 
Nation, the Congress, by a joint resolution approved May 8, 1914 (38 Stat. 
770), designated the second Sunday in May each year as Mother's Day and 
requested the President to call for its appropriate observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby request that Sunday, May 13, 1984, be observed as 
Mother's Day. I direct Government officials to display the flag of the United 
States on all Federal government buildings, and I urge all citizens to display 
the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5174 of April 8, 1984 
National Mental Health Counselors Week, 1984 


By the President of the United States of America 
A Proclamation 


Mental health counselors use special counseling skills and understanding of 
human development to help their fellow Americans cope with problems of 
adjustment, the pain of illness, and the stresses of life. They provide 50 per- 
cent of the mental health services delivered in this country, working with 
the chronically mentally ill, the depressed, the anxious, the abused, and 
others, who, through no fault of their own, cannot fully meet their daily ob- 
ligations or experience life’s pleasures. 


Through a variety of techniques, mental health counselors assist people to 
attain self-understanding and skills needed to solve problems, make deci- 
sions, and successfully deal with others in an increasingly complex world. 
Mental health counselors work in hospitals, community agencies, clinics, 
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and the private practice sector and with all types of health professionals, 
applying the expertise gained through their many years of education and 
training. 


In recognition of the important services that these counselors perform for 

others to save lives and reduce suffering, the Congress, by Senate Joint Res- 

olution 203, has designated the week beginning April 8, 1984, as National Ante, p. 123. 
Mental Health Counselors Week and has authorized and requested the 

President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 8, 1984, as Na- 
tional Mental Health Counselors Week. I call upon health care profession- 
als, educators, the media, individuals, and public and private organizations 
concerned with mental health to observe this week with appropriate cere- 
monies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5175 of April 9, 1984 
Law Day U.S.A., 1984 


By the President of the United States of America 
A Proclamation 


May 1, 1984 is Law Day U.S.A., a time to affirm the essential role of the 
rule of law in the development and preservation of our free society. 


This year's Law Day theme, “Law Makes Freedom Work,” captures the es- 
sence of our heritage as a Republic. Our unique experience demonstrates 
that law and freedom must be indivisible partners. For without law, there 
can be no freedom, only chaos and disorder; and without freedom, law is 
but a cynical veneer for injustice and oppression. 


The guarantees of freedom embodied in our Constitution and the Bill of 
Rights are a continuing legacy, enhancing the lives of our citizens and serv- 
ing as an inspiration to people around the world. One of our Nation's 
strongest principles is that voluntary adherence to the rule of law expands, 
rather than limits, the opportunities for freedom. 


For twenty-seven years, we have set aside this day as a time for reflection 
upon and celebration of the vital bond between liberty and the rule of law 
that gives life to our national goals and ideals. It is also an opportunity for 
all Americans to improve their understanding and appreciation of the con- 
tribution law makes to the preservation of freedom. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Public Law 87-20 of April 7, 1961, do 36 USC 164. 
hereby proclaim Tuesday, May 1, 1984 as Law Day U.S.A. I urge the people 
of the United States to use this occasion to renew their commitment to the 
rule of law and to reaffirm our dedication to the partnership of law and 
liberty. I also urge the legal profession, schools, civic, service and fraternal 
organizations, public bodies, libraries, the courts, the communications 
media, business, the clergy, and all interested individuals and organizations 
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Ante, p. 124. 


to join in efforts to focus attention on the need for the rule of law. I also 
call upon all public officials to display the flag of the United States on all 
government buildings open on Law Day, May 1, 1984. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Apr. 9, 1984, on signing Proclamation 5175, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 507). 


Proclamation 5176 of April 9, 1984 
Parkinson’s Disease Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


For most of us, movement is part of our lives which, though essential, we 
often take for granted. But for nearly half a million Americans, every step, 
every gesture is fraught with apprehension. These people suffer from Par- 
kinson's disease, a movement disorder that affects people as they grow 
older. 


We now know that the tremor and rigidity characteristic of Parkinson's dis- 
ease are caused by a chemical deficiency in the part of the brain that con- 
trols movement. Through research, scientists have discovered that certain 
drugs can help overcome this deficiency. Many Americans with Parkinson's 
disease have found that with medication, physical therapy, and emotional 
support from families and friends, they can lead normal and productive 
lives. 


Superbly trained scientists are hard at work trying to solve the problems 
caused by Parkinson's disease. Many of these scientists are supported by 
the Federal government's National Institute of Neurological and Communi- 
cative Disorders and Stroke and by four national voluntary health organiza- 
tions: the American Parkinson Disease Association, the National Parkinson 
Foundation, Inc., the Parkinson’s Disease Foundation, and the United Par- 
kinson Foundation, 


While these medical advances are encouraging, it is important that there be 
greater public awareness of what it means to have Parkinson's disease. We 
must let people with Parkinson's disease know that we understand when 
they have trouble walking through a doorway or when the disorder causes 
their hands or their heads to shake uncontrollably. A smile may be all the 
encouragement they need to relax enough to resume normal movement. I 
commend the courage of Americans who refuse to be vanquished by Par- 
kinson’s disease. And I applaud the resourcefulness of the families and 
friends who provide them with sustained affection and encouragement. 


The Congress, by Senate Joint Resolution 263, has designated the week of 
April 8-14, 1984, as “Parkinson's Disease Awareness Week” and has au- 
thorized and requested the President to issue a proclamation in observance 
of that week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 8-14, 1984, as “Parkin- 
son's Disease Awareness Week,” and I call upon Government agencies and 
the people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5177 of April 13, 1984 
National Hearing Impaired Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


More than fifteen million Americans of all ages experience some degree 
and form of hearing impairment. These hearing-impaired Americans contin- 
ue to share in the life of the Nation, contribute to family life and the home, 
and provide civic support to their communities. They have steadfastly striv- 
en not only to overcome their handicaps, but also to assist other members 
of our society. In so doing, the deaf and hearing impaired have made signif- 
icant contributions to society, science, the arts and industry in virtually 
every field. 


Research has shown us that hearing loss can sometimes be alleviated, cor- 
rected, or best of all, prevented. Scientific investigators supported by the 
Federal government's National Institute of Neurological and Communicative 
Disorders and Stroke and by professional societies and voluniary health or- 
ganizations are learning more about how the auditory system works, and 
what can go wrong and why. Innovative programs in research, education, 
and prevention have long been conducted and supported by many volun- 
tary agencies working on behalf of the hearing impaired. I commend their 
dedication to this important service. 


The Congress, by House Joint Resolution 407, has designated the week be- Ante, p. 147. 
ginning April 8, 1984, as “National Hearing Impaired Awareness Week,” 

and has authorized and requested the President to issue a proclamation in 

observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 8, 1984, as Na- 
tional Hearing Impaired Awareness Week. I call upon the people of the 
United States to observe this week with appropriate activities in their 
homes, offices, schools, and communities, and I urge all Americans to re- 
flect upon the important contributions made by the hearing-impaired citi- 
zens to the progress and well-being of our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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46 USC 842. 


Proclamation 5178 of April 13, 1984 
Asian/Pacific American Heritage Week, 1984 


By the President of the United States of America 
A Proclamation 


The great strength of America lies in the determination and caring hearts of 
our people. Reflecting diverse backgrounds and the experiences of all our 
citizens, this Nation is a hearty amalgam of individuals united in their com- 
mitment to freedom. 


Americans who have come from Asian and Pacific countries have added a 
special quality to the United States. They have made outstanding contribu- 
tions to our Nation’s progress in a wide range of fields, including science, 
the arts, medicine, law, literature, agriculture, industry and commerce, and 
government. Bringing with them the strong and varied traditions and herit- 
ages of their Asian and Pacific homelands, they have greatly enriched 
America’s culture and institutions. 


This Nation owes a debt of gratitude to the Asian and Pacific immigrants. 
Their desire for liberty strengthens and underscores our own. 


As we celebrate the accomplishments of Asian and Pacific Americans, we 
dedicate ourselves to overcoming the legacy of past discrimination, know- 
ing that the struggle for full participation and equal opportunity goes on. 
We are grateful to Asian and Pacific Americans for their enduring belief in 
the inalienable rights of life, liberty, and the pursuit of happiness. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 5, 1984, as Asian/ 
Pacific American Heritage Week and call upon all the people of the United 
States to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5179 of April 13, 1984 
National Maritime Day, 1984 


By the President of the United States of America 
A Proclamation 


On March 20, 1984, I signed into law the Shipping Act of 1984. This impor- 
tant legislation removed several burdensome and unnecessary Government 
regulations restricting both United States-flag and foreign-flag ocean 
common carriers operating in the foreign commerce of the United States. 
This is the most significant ocean regulatory legislation since the enactment 
of the Shipping Act in 1916. 


The United States is the greatest trading nation in the world, and this land- 
mark legislation will provide for more flexible and responsive ocean trans- 
portation services, including intermodal service, that will benefit both our 
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exporters and importers. United States flag-ocean carriers will benefit by 

being assured evenhanded regulatory treatment with foreign competitors. 

The Shipping Act of 1984 represents but one part of my Administration's Ante, p. 67. 
commitment to foster and maintain the United States-flag merchant marine 46 USC app. 
required by this great Nation for our national security and economic bene- 1701 note. 
fit. 


In recognition of the importance of the American merchant marine, the Con- 
gress, by joint resolution of May 20, 1933, designated May 22 as National 
Maritime Day and requested the President to issue annually a proclamation 
calling for its appropriate observance. This date was chosen to commemo- 
rate the day in 1819 when the SS SAVANNAH departed Savannah, Geor- 
gia, on the first transatlantic steamship voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 22, 1984, as National Maritime Day, 
and I urge the people of the United States to observe this day by displaying 
the flag of the United States at their homes and other suitable places, and I 
request that all ships sailing under the American flag dress ship on that 
day. 


IN WITNESS WHEREOF, | have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5180 of April 13, 1984 


Prayer for Peace 
Memorial Day, May 28, 1984 


By the President of the United States of America 
A Proclamation 


In the course of America’s existence, our citizens too often have been 
called upon to make the ultimate sacrifice for the cause of peace, freedom, 
and justice, From Bunker Hill to Beirut, these brave men and women have 
passed into the hands of our Creator so that we may enjoy the fruits of 
liberty. As Americans gather this Memorial Day to pay homage to their 
sacred memory and selfless commitment, we can offer no higher praise 
than that these patriots defended the high ideals bestowed upon this Nation 
by our Founding Fathers. 


Today, as we commend their deeds, we also bear a heavy burden of re- 
sponsibility to ensure that their sacrifice was not in vain by never wavering 
in our dedication and determination to maintain the peace, to safeguard 
human rights, and to protect the economic well-being of our Nation for 
future generations. 


In honor and recognition of those Americans to whom we pay tribute 

today, the Congress, by joint resolution of May 11, 1950 (64 Stat. 158), has 36 USC 169. 
requested the President to issue a proclamation calling upon the people of 

the United States to observe each Memorial Day as a day of prayer for per- 

manent peace and designating a period on that day when the people of the 

United States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Memorial Day, May 28, 1984, as a day of 
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prayer for permanent peace, and | designate the hour beginning in each lo- 
cality at 11 o'clock in the morning of that day as a time to unite in prayer. I 
urge the press, radio, television, and all other information media to cooper- 
ate in this observance. 


I also request the Governors of the United States and the Commonwealth of 
Puerto Rico and the appropriate officials of all units of government to direct 
that the flag be flown at half-staff during this Memorial Day on all build- 
ings, grounds, and naval vessels throughout the United States and in all 
areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes for the cus- 
tomary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5181 of April 13, 1984 
Education Day, U.S.A., 1984 


By the President of the United States of America 
A Proclamation 


Throughout our history, Americans have recognized that education is vital 
to our Nation's future. Our educational system has always done far more 
than simply train people for a given job or profession; it has equipped gen- 
eration upon generation of young men and women for lives of responsible 
citizenship, by helping to teach them the basic ethical values and principles 
that are both our heritage as a free people and the foundation of civilized 
life. 


As the beneficiaries of that heritage, we bear a corresponding responsibility 
to ensure that the moral values on which freedom rests continue to be 
transmitted to each successive generation of Americans. If our educational 
efforts are rooted in first principles—that human life is sacred; that men 
and women should be treated as individuals, with certain fundamental 
rights and responsibilities; that respect for law is crucial to the survival of 
freedom—then our children and our children’s children will share, as we 
have, in the blessings of liberty. 


The Lubavitch movement, headed by Rabbi Menachem Mendel Schneerson, 
has provided people of all faiths a shining example of the true value of edu- 
cation. The Lubavitcher Rebbe’s work is a living reminder that knowledge 
is worthy only when accompanied by moral and spiritual wisdom and un- 
derstanding. In fostering and promoting a tradition of ethical values that 
can trace its roots to the Seven Noahide Laws, which have often been cited 
as universal norms of ethical conduct and a guarantee of fundamental 
human rights, the Lubavitch movement and its greatly respected leader 
have shown Americans of every faith that true education involves not 
simply what one knows, but how one lives. 


In recognition of Rabbi Schneerson’s contributions and in honor of his 82nd 
birthday on the 11th day of the Jewish month Nisan, which falls this year 
on April 13, the Congress, by House Joint Resolution 520, has designated 
April 13, 1984, as “Education Day, U.S.A.," and has authorized and request- 
ed the President to issue an appropriate proclamation. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 13, 1984, as Education Day, U.S.A., 
and I call upon the people of the United States, and in particular our teach- 
ers and other educational leaders, to observe that day with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5182 of April 13, 1984 
Crime Victims Week, 1984 


By the President of the United States of America 
A Proclamation 


As citizens of this free Nation, we support a system of justice which pro- 
tects the rights of the accused by ensuring them due process of law, a just 
and fair guarantee inscribed into our Constitution. Yet, through ignorance 
and insensitivity, our criminal justice system has often failed to provide the 
victims of crime the compassionate treatment they deserve. These persons 
too often have had to endure alone the physical and emotional pain that 
crime inflicts upon its victims. Victims of crime have had their lives threat- 
ened and disrupted, and their families have been subjected to unnecessary 
strains. Victims sometimes fear the loss of their livelihood, health, or life, 
er sat importantly, their cries for elementary justice too frequently go 
eard. 


Among the essential reasons governments are instituted among peoples is 
to establish a system of justice for the protection of their citizens. Justice is 
a primary goal and responsibility of government. As a country founded 
with the noble purpose of protecting and defending its people, our society 
cannot ignore the pleas of crime victims. Guided by recommendations of 
the President's Task Force on Victims of Crime, my Administration is work- 
ing to implement much-needed changes throughout our criminal justice 
system to respond to the concerns of crime victims. 


The national movement seeking more compassionate treatment for the vic- 
tims of crime is led in large part by the victims themselves. I commend 
these courageous men and women who have overcome their pain and de- 
spair and are working to help ease the trauma of other victims. But it is 
crucial to remember that no segment of our society should refuse to recog- 
nize its responsibility to help in this most worthy endeavor. We must all 
strive to preserve the principles of justice on which our free society de- 
pends. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 15, 1984, as Crime 
Victims Week. I urge officials at all levels of government to pay special at- 
tention to the burdens crime victims face. I ask that all Americans listen 
and respond to the needs of crime victims, who urgently require and de- 
serve our support. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


98 STAT. 3582 PROCLAMATION 5183—APR. 16, 1984 
Proclamation 5183 of April 16, 1984 


Older Americans Month, 1984 


By the President of the United States of America 
A Proclamation 


As our Nation prepares to celebrate Older Americans Month, we can take 
heart from several significant and encouraging developments. 


Americans are living longer than ever before. Today, record numbers of 
men and women are living full and productive lives well into their seven- 
ties, eighties, and nineties. Indeed, some 32,000 Americans have celebrated 
their one hundredth birthdays. 


Lengthened life spans are tributes to the achievements of modern science 
and medical progress and reflect the positive individual lifestyles that can 
help to maintain and improve health. 


But such progress is far from universal. Too many older Americans still 
suffer from health problems that are attributed, mistakenly, to the process 
of aging. Far from being “normal” aspects of aging, many health problems 
can be prevented. 


Regular medical examinations can prevent serious illnesses by discovering 
problems when they are small. Physical exercise is also good preventive 
health care. If done on a regular basis, exercise aids the body's ability to 
maintain, repair, and improve itself at any age. 


Preventive health care also includes eating a proper diet, paying special at- 
tention to safety in the home, being careful with drugs, and avoiding ex- 
treme heat and cold. 


While recognizing the importance of prevention for the maintenance of 
good health, we also acknowledge that some illnesses are associated with 


advancing age. 


Prolonging health throughout life takes many kinds of efforts. While science 
continues its search for better ways to prevent and treat health problems 
associated with aging, we can increase our own efforts to maintain our 
health and prolong our lives. 


As we acknowledge the theme for this year’s Older Americans Month— 
“Health: Make It Last a Lifetime’—I urge all Americans, regardless of age, 
to resolve to follow good health practices so that still greater numbers of us 
can enjoy our older years. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1984 as Older Americans 
Month. I ask public officials at all levels, community agencies, educators, 
the clergy, the communications media, and the American people to take this 
opportunity to honor older Americans and to encourage them to do every- 
thing they can to make their health last a lifetime. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


PROCLAMATION 5185—APR. 17, 1984 98 STAT. 3583 
Proclamation 5184 of April 17, 1984 


Military Spouse Day, 1984 


By the President of the United States of America 
A Proclamation 


Since the early days of the Continental Army, the wives of our servicemen 
have made unselfish contributions to the spirit and well-being of their fight- 
ing men and the general welfare of their communities. 


Throughout the years, as the numbers of our married men and women in 
uniform have grown and as their military missions have become more com- 
plex and dispersed, their spouses have made countless personal sacrifices 
to support the Armed Forces. In many instances, they subordinated their 
personal and professional aspirations to the greater benefit of the service 
family. Responding to the call of duty, they frequently endured long periods 
of separation or left familiar surroundings and friends to re-establish their 
ee in distant places. And there they became American ambassadors 
abroad. 


As volunteers, military spouses have provided exemplary service and lead- 
ership in educational, community, recreational, religious, social and cultural 
endeavors. And as parents and homemakers, they preserve the cornerstone 
of our Nation’s strength—the American family. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 23, 1984, as Military Spouse Day, in 
recognition of the profound importance of spouse commitment to the readi- 
ness and well-being of service members on active duty and in the National 
Guard and Reserve, and to the security of our Nation. I invite all the Armed 
Forces, the Army, Navy, Marine Corps, Air Force and Coast Guard, the De- 
partments of Defense and Transportation, the Governors of the several 
States, the chief officials of local governments, and the people of the United 
States to observe this day in an appropriate manner. 


IN WITNESS WHEREOF, | have hereunto set my hand this 17th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5185 of April 18, 1984 
Father's Day, 1984 


By the President of the United States of America 
A Proclamation 


Each year this Nation sets aside a special day on which to honor fathers 
for bs many contributions to the strength and well-being of their children 
and families. 


Through acts of courage, of selflessness, and of love fathers have lifted, in- 
spired, and blessed the lives of those around them. It is fathers who have 
such a major role in giving their children guidance, leadership and direction 
and teaching them integrity, truth, and humility. 
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Children will forever remember the father who is devoted to his family, 
anxious for their welfare, proud of their successes, and whose example is a 
beacon to them. He has left them with memories that have enriched and 
molded their lives. 


The love fathers express involves friendship, compassion, partnership, and 
unity. It inspires affection, confidence, trust, and self-control. It can never 
be separated from character, from devotion, from good humor, and from 
every tender virtue. 


Fathers also provide that discipline that begins with concern and commit- 
ment and example. Children have the right to learn that love is the founda- 
tion of a good family, and that love cannot exist apart from such qualities 
as respect, consideration, responsibility, and loyalty. Fathers provide for 
their loved ones in an atmosphere of warmth and kindness that accepts and 
preserves the uniqueness of each as an individual person while building the 
unity of the home. 


Every father rises to his tallest stature as he selflessly cares for his family, 
his wife, and his children. Our finest fathers have come to know what 
Martin Buber meant when he wrote that our treasure is hidden beneath the 
hearth of our own home. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with the joint resolution of the Congress (36 
U.S.C. 142a), do hereby proclaim Sunday, June 17, 1984, as Father's Day. I 
invite the States and communities and the people of the United States to 
observe that day with appropriate ceremonies as a mark of gratitude and 
abiding affection for their fathers. I direct government officials to display 
the flag of the United States on all Federal government buildings, and I urge 
all Americans to display the flag at their homes and other suitable places 
on that day, 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of April, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5186 of May 3, 1984 
Student Awareness of Drunk Driving Month, 1984 


By the President of the United States of America 
A Proclamation 


As school sessions come to a close, students will have greater opportunities 
to drive on our streets and highways. Students, like all motor vehicle opera- 
tors, have a responsibility to adhere to the principle of “safety first.” Driv- 
ing while under the influence of alcohol and other drugs is destructive not 
only to the irresponsible driver, but to others—those who are injured or 
killed in the resulting motor vehicle accidents. Whether the victims are 
close friends or total strangers, the injury and loss of life are tragic. 


We are losing lives unnecessarily, and the economic cost to America is bil- 
lions of dollars each year. These statistics cannot reflect the devastating 
grief of families and friends as they view the senseless loss of their loved 
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ones. This grief is repeated many times. Alcohol-related accidents kill 
twenty-five thousand persons each year. 


Our young people are particularly vulnerable when they combine youthful 
exuberance and lack of driving experience with alcohol- or drug-impaired 
judgement and reflexes. Alcohol-related accidents are the leading cause of 
death for our young people between 16 and 24 years of age. 


Fortunately, there has been a ground swell of awareness and action 
through such initiatives as the Presidential Commission on Drunk Driving, 
Mothers Against Drunk Drivers (MADD), Students Against Driving Drunk 
(SADD), and the activities of numerous other citizens groups. Also, over the 
last decade the U.S. Department of Education has developed alcohol and 
drug abuse education programs which have reached approximately five mil- 
lion students and indirectly affected millions more. 


To emphasize the combined efforts of the Government and private sector 
organizations to combat the hazards of drunk driving to the youth of our 

Nation, the Congress, by House Joint Resolution 443, has designated the Ante, p. 121. 
month of June 1984 as “Student Awareness of Drunk Driving Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of June 1984 as Student Aware- 
ness of Drunk Driving Month. I encourage all citizens to observe this impor- 
tant month by participating in appropriate ceremonies and activities 
planned by governmental agencies, individuals, and private associations 
and institutions throughout the country to educate our young people about 
the tragic consequences of drunk driving. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5187 of May 5, 1984 
National Correctional Officers Week, 1984 


By the President of the United States of America 
A Proclamation 


Correctional officers have the difficult and often dangerous assignment of 
ensuring the custody, safety and well-being of the over 600,000 inmates in 
our Nation's prisons and jails. Their position is essential to the day-to-day 
operations of these institutions; without them it would be impossible to 
achieve the foremost institutional goals of security and control. 


Historically, correctional officers have been viewed as “guards,” occupying 
isolated and misunderstood positions in prisons and jails. In recent years, 
the duties of these officers have become increasingly complex and demand- 
ing. They are called upon to fill, simultaneously, custodial, supervisory and 
counseling roles, The professionalism, dedication and courage exhibited by 
these officers throughout the performance of these demanding and often 
conflicting roles deserve our utmost respect. The important work of correc- 
tional officers often does not receive the recognition from the public it de- 
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Ante, p. 92. 


Ante, p. 113. 


serves. It is appropriate that we honor the many contributions and accom- 
plishments of these men and women who are a vital component of the field 
of corrections. 


In recognition of the contributions of correctional officers to our Nation, the 
Congress, by Senate Joint Resolution 132, has designated the week begin- 
ning May 6, 1984, as “National Correctional Officers Week,” and authorized 
and requested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 6, 1984, as Nation- 
al Correctional Officers Week. I call upon officials of State and local gov- 
ernments and the people of the United States to observe this week with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5188 of May 5, 1984 
National Photo Week, 1984 


By the President of the United States of America 
A Proclamation 


Photography, the prime visual recorder of human events, preserves memo- 
ries, emotion, and sentiment for virtually all Americans. It is an established 
and growing art form which communicates the beauty and diversity of 
America as well as the vitality of its culture and its people. 


Photography has played an important role in our commercial and artistic 
lives and in the process of government through motion pictures, video cam- 
eras, and still shots. Photographs preserve the history of the Nation and the 
changing panorama of American landscape and culture. Visual records also 
contribute to the advancement of many fields of science, technology, and 
inquiry, including communications, meteorology, geography, medicine, jus- 
tice, astronomy and agriculture. 


To honor the invaluable contribution that photography has made to the 
quality of our life, the Congress has, by Senate Joint Resolution 250, desig- 
nated the week of May 7 through May 13, 1984, as “National Photo Week” 
and has authorized the President to issue a proclamation in honor of that 
occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 7 through May 13, 1984, as National 
Photo Week, and I call upon the American people to engage in appropriate 
observances to reflect our appreciation and understanding of the value of 
photography to the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America and two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5189 of May 5, 1984 


National Defense Transportation Day and National 
Transportation Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s transportation systems are a mainstay of our economy, an essen- 
tial component of our commerce, an important part of our defense and the 
means by which our citizens and visitors alike enjoy the freedom to travel 
throughout our land. 


Historically, transportation has opened America’s frontiers. Transportation 
gave our Nation’s territorial and industrial pioneers access to the country’s 
resources. More than any other element of our society, transportation has 
been a vibrant economic catalyst, building cities, generating new industries, 
spurring ambitions, providing jobs and linking us to the peoples of the 
world, Our transportation systems and facilities, including America’s mer- 
chant fleet and road, rail and aviation networks, support the Nation's de- 
fense readiness and emergency response capabilities. 


As our transportation systems have developed, they have become increas- 
ingly safe. The constant commitment to safety, shared by the government 
and the private sector, is reducing fatalities and accident rates to the 
lowest levels in our history, saving lives and preventing injuries. 


As we vigorously pursue safety efforts, the Federal government is relaxing 
the constraints of economic regulation, enabling the Nation's rail, airline, 
trucking and interstate bus companies to compete more aggressively and 
operate more efficiently. Economic deregulation is a gateway for new carri- 
ers entering the transportation field. It is generating new competition, pro- 
viding lower fares and more choices for consumers, and competitive rates 
for shippers. America’s transportation industries stand today on the thresh- 
old of an era of broader opportunities and greater prosperity. We stand, as 
well, at the beginning of a new era of space transportation, in which the 
Federal government is fully prepared to assist the private sector in develop- 
ment of a commercial space industry. 


In recognition of the importance of transportation in America and to honor 

the millions of Americans who serve and supply our transportation needs, 

the Congress, by joint resolution approved May 16, 1957, has requested that 36 USC 160. 

the third Friday in May of each year be designated National Defense Trans- 

portation Day; and by a joint resolution approved May 14, 1962, that the 7 USC 1332 note. 
i which that Friday falls be proclaimed National Transportation 

Wee 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Friday, May 18, 1984, as National Defense 
Transportation Day and proclaim the week beginning May 13, 1984, as Na- 
tional Transportation Week. I urge the people of the United States to ob- 
serve these occasions with appropriate ceremonies which will give full rec- 
ognition to the importance of our transportation system and the mainte- 
nance of its facilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Ante, p. 114. 


Proclamation 5190 of May 7, 1984 
Jewish Heritage Week, 1984 


By the President of the United States of America 
A Proclamation 


Through both its spiritual ideals and its significant practical efforts, the 
Jewish community has contributed much to our country's greatness. So 
many of the values and ethics we proudly espouse in America are derived 
from the laws and traditions of the Jewish people: That there should be one 
law for the homeborn and the foreigner; that education and self-discipline 
are to be continually cultivated; and that family and community are the cor- 
nerstones of society. And individually—as committed citizens, soldiers in 
the armed forces, laborers and professionals, artists and entrepreneurs— 
American Jews have given of their heart, soul and might so that this Nation 
may prosper. 


Each spring, Jews all over the world celebrate Passover, when the story of 
the Exodus from Egypt is retold, and the holiday of Shavuot, commemorat- 
ing the giving of the Law at Mount Sinai. Traditionally, Jews spend that 
seven-week period between these festivals reflecting on their history and 
heritage. During this period, American Jews also join with their brethren 
throughout the world in observance of the National Days of Remembrance, 
honoring the victims and survivors of the Holocaust, the anniversary of the 
Warsaw Ghetto Uprising, and Solidarity Day for Soviet Jews. Celebration 
of joyous occasions like Israel's Independence Day also occur at this 
season. 


In recognition of the special significance of this time of year to America’s 
Jews, in tribute to the important contributions they have made to American 
life, and in an effort to foster understanding and appreciation of the cultural 
diversity that has made America such a special and unique society, the 
Congress, by Senate Joint Resolution 241, has authorized and requested the 
President to proclaim May 6 through May 13, 1984, as “Jewish Heritage 
Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 6 through May 13, 1984, as Jewish 
Heritage Week. I call upon the people of the United States, Federal, State 
and local government officials, and interested organizations to observe that 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 7th. day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5191 of May 9, 1984 
National Tuberous Sclerosis Week, 1984 


By the President of the United States of America 
A Proclamation 


Few Americans have heard of tuberous sclerosis, but for an estimated 
10,000 of us, this disease and its devastating effects are all too real. For 
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these people, life is a perpetual struggle with convulsive seizures, mental 
retardation, tumors throughout the body, and other physical handicaps. Be- 
cause tuberous sclerosis is hereditary, its threat extends to future genera- 
tions; children of those afflicted with it stand a 50 percent chance of devel- 
oping the disease themselves. 


Tuberous sclerosis has no known cause or cure. Early detection, accurate 
diagnosis, careful use of anticonvulsant drugs, and support of family and 
friends can go far in helping a victim cope with the disease. Research to 
help us learn how to treat, cure, and prevent this dread disease is being 
supported by the National Institute of Neurological and Communicative Dis- 
orders and Stroke and by two voluntary health agencies—the National Tu- 
berous Sclerosis Association and the Tuberous Sclerosis Association of 
America. Through this sponsorship, scientists across America are working 
diligently to find a way to track down the gene responsible for the disease, 
to develop more effective drug therapies for patients, and to discover ways 
to improve diagnosis. 


I urge all Americans to become aware of the pressing national need to 
overcome the scourge of tuberous sclerosis. In doing so, we can all help our 
courageous fellow citizens to lead more comfortable and productive lives at 
home, at school, or in the workplace. 


To enhance the public's understanding of the seriousness of this disease, 

the Congress, by Senate Joint Resolution 148, has authorized and requested Ante, p. 145. 
the President to designate the week of May 6 through 13, 1984, as “National 

Tuberous Sclerosis Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 6 through 13, 1984, as Na- 
tional Tuberous Sclerosis Week. I call upon all government agencies, health 
organizations, communications media, and the people of the United States 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5192 of May 9, 1984 
National P.O.W./M.LA. Recognition Day, 1984 


By the President of the United States of America 
A Proclamation 


Ever since the Revolutionary War, America's men and women have hero- 
ically served their country in times of conflict. In each of America’s wars, 
our prisoners of war have been required to make special sacrifices, serving 
their country under conditions of hardship. Their burden greatly increased 
when they were treated in violation of the fundamental standards of moral- 
ity and international codes of conduct for the treatment of prisoners of war. 


Our P.O.W.s and M.1.A.s have earned a very special place in the hearts of 
all Americans because of their selfless devotion to duty and unflinching 
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courage. We must not forget or fail to honor those who have served their 
country so faithfully. 


Our Nation deeply appreciates the acute suffering and pain experienced by 
the families of our servicemen held captive or missing in action. The loss of 
a loved one is a tragic situation under any circumstance, but that burden is 
magnified when the fate of the loved one is unknown, All Americans fully 
support efforts to end the uncertainties with which they continue to live. 


We accept and remember our obligation to these missing servicemen. Until 
the P.O.W./M.LA. issue is resolved, it will remain a matter of the highest 
national priority. On July 20, 1984, the P.O.W./M.LA. Flag will fly over the 
White House, the Departments of State and Defense, and the Veterans’ Ad- 
ministration as a symbol of our unswerving commitment to achieve the full- 
est possible accounting for the servicemen and civilians. 


By Senate Joint Resolution 171, the Congress has designated July 20, 1984, 
as “National P.O.W./M.LA. Recognition Day.” On this day, I firmly believe 
that we should recognize the special debt all Americans owe to our fellow 
citizens who gave up their freedom in the service of our country and to the 
families who have undergone a great travail. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, July 20, 1984, as National P.O.W./ 
M.LA. Recognition Day. I call on all Americans to join in honoring all 
former American prisoners of war, those still missing, and their families 
who endured the uncommon sacrifices on behalf of this country. I also call 
upon State and local officials and private organizations to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th. day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5193 of May 11, 1984 
National Asthma and Allergy Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Asthma and allergic diseases annually result in physical, emotional, and 
economic hardship for more than thirty-five million Americans and their 
families. Even though sufficient medical knowledge and resources exist to 
prevent many asthma-related deaths, thousands of Americans die each year 
from asthma. Indeed, student absenteeism is due in significant part to 
asthma and allergic diseases. Furthermore, in some instances, medical pa- 
tients suffer unfortunate allergic reactions to prescribed medicines. 


It is estimated that the American people pay $2 billion per year in medical 
bills directly attributable to the treatment and diagnosis of asthma and al- 
lergic diseases and another $2 billion per year as a result of the indirect 
social costs of such illnesses. 


Recent developments in the study of immunology enable health care provid- 
ers to diagnose and treat asthma and allergic diseases more effectively. In- 
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creased public awareness of these scientific advances in immunology will 
help dispel many of the common misconceptions concerning these diseases 
and their victims. With the determination and support of our citizens, scien- 
tists hope that continuing progress will eventually lead to the control and 
prevention of these life-limiting and sometimes life-threatening diseases. 


In recognition of the significant importance of increased public awareness 

of recent advancements in the study of immunology to the health and well- 

being of millions of American children and adults, the Congress, by Senate 

Joint Resolution 244, has designated the week beginning on May 6, 1984, as Ante, p. 178. 
“National Asthma and Allergy Awareness Week,” and authorized and re- 

quested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 6, 1984 as Nation- 
al Asthma and Allergy Awareness Week. I call upon the people of the 
United States to observe such week with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5194 of May 15, 1984 
Missing Children Day, 1984 


By the President of the United States of America 
A Proclamation 


Each year hundreds of thousands of American families face the stark terror 
of a unique tragedy—that of a missing child. Our children are our most pre- 
cious resource—they are the bond that binds our past with the future. It is 
for them that we struggle to build a better world, They are the embodiment 
of our hopes and dreams. To have a child simply disappear strikes an incal- 
culable blow against the spirit and soul of any family so afflicted. 


In our efforts to address the nightmare of missing children, 1984 marks the 
year of a significant step forward. The Department of Justice has awarded a 
$3.3 million grant to establish a National Center for Missing and Exploited 
Children. Its purpose is to aid parents and law enforcement agencies in lo- 
cating missing youngsters and preventing the exploitation of children. By 
collecting and disseminating information regarding missing young people, 
the Center will lend major support to those searching for their children. 


As a Nation committed to the worth of every individual, there can be no 
more imperative goal for our society than the protection and safety of our 
young people. It is hoped that these new efforts combined with the increas- 
ing awareness of the seriousness of this problem will encourage greater vig- 
ilance by the agencies that work to solve this singular type of crime. 


As a Nation and as individuals, we all have a responsibility to direct our 
resources and our efforts to this worthy goal. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 25, 1984, as Missing Children Day. I 
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urge officials at all levels of government to take decisive action to ensure 
the safety and protection of the children in their respective jurisdictions, 
and I urge all our law enforcement agencies to take particular notice of the 
danger that threatens any child who has lost his or her home. I urge every 
American family to take the proper precautions to protect their children. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5195 of May 20, 1984 


Return and Final Interment of Unknown American Killed in 
Vietnam 


By the President of the United States of America 
A Proclamation 


On this Memorial Day, the remains of an unknown American who gave his 
life in service overseas in Vietnam will be interred in Arlington National 
Cemetery. 


The casket of this unknown American will arrive in the City of Washington 
on May 25, 1984, to lie in state in the rotunda of the United States Capitol 
until final interment. 


The individual who finds his last resting place at Arlington on this occasion 
will be nameless to the entire world. But to the generations of Americans 
who left their homes and families to fight and defend the freedom and inde- 
pendence of our Nation, he will be known well by his embodiment of that 
most noble of all sentiments—patriotism. 


There will be families from across the land who will come to view this 
place. To them it will mean that their son, husband, or father rests before 
them. And, in spirit, it will be true. For they, as we, know him well as one 
who, as Lincoln said at Gettysburg, gave his “last full measure of devo- 
tion.” 


As we work to preserve that for which he struggled, let us equally dedicate 
ourselves to the peace we yearn for in our hearts. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby direct that the flag of the United States be flown at 
half-staff upon all public buildings and grounds, at all military posts and 
naval stations, and on all naval vessels of the Federal government in the 
District of Columbia and throughout the United States and its Territories 
and possessions, when customarily flown, on May 25, May 26, May 27, and 
May 28, 1984. I also direct that the flag be flown at half-staff for the same 
period at all United States embassies, legations, consular offices, and other 
facilities abroad, including all military facilities and naval vessels and sta- 
tions. 


As a sign of our national gratitude and concern, I also urge my fellow citi- 
zens to display our country’s flag at half-staff at their homes and other ap- 
propriate places during this period. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5196 of May 20, 1984 
National Arts With the Handicapped Week, 1984 


By the President of the United States of America 
A Proclamation 


Art flows from and nourishes the human spirit. Through art, we learn to 
understand ourselves and our potential. For disabled people, the creative 
experience—whether as artists, audiences, educators, or students—is an es- 
sential part of leading a full and productive life. It is an important means 
for the disabled to be integrated into the mainstream of educational and 
cultural programs as well. 


Therefore, it is critical that our cultural institutions, educators, and commu- 
nities strive to assure that disabled people can participate fully in the arts. 
The National Committee Arts with the Handicapped, an educational affili- 
ate of the John F. Kennedy Center for the Performing Arts, is dedicated to 
extending opportunities for such participation. It conducts education pro- 
grams in all fifty States, the District of Columbia, and Puerto Rico. Funded 
by both the public and private sectors, the Committee is celebrating its 
tenth anniversary this year. To mark this achievement, the Committee is 
sponsoring a very special arts festival during the week of May 20, 1984, in 
Washington, District of Columbia. 


In recognition of the importance of the arts in enriching the lives of dis- 

abled persons and in celebration of the work of the National Committee 

Arts with the Handicapped, the Congress, by Senate Joint Resolution 220, Ante, p. 187. 
has designated the week of May 20, 1984, as “National Arts with the Handi- 

capped Week" and authorized and requested the President to issue an ap- 

propriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 20, 1984, through May 26, 
1984, as National Arts with the Handicapped Week. I encourage the people 
of the United States to observe the week with appropriate ceremonies, pro- 
grams and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5197 of May 22, 1984 
Year of Excellence in Education 


By the President of the United States of America 
A Proclamation 


We live in times that are unforgiving of mediocrity, poor citizenship and 
lack of interest in the world about us. Mankind has rarely faced a period in 
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Ante, p. 164. 


which preservation of world peace and economic vitality depend more 
upon the able citizenship of individuals. Our world is becoming smaller 
each day. Lack of understanding about technological developments or 
events in even the most remote corners of the globe may affect all our lives. 


All Americans are aware of this tremendous responsibility, and we are 
proud to focus on the need for excellence in education. Every child is a pre- 
cious resource whose potential should be realized to the fullest. Only in- 
formed citizens can preserve our priceless legacy of democracy, individual 
liberty, and the rule of law. 


Our modern technological society is imposing new demands on schools. 
The report of the National Commission on Excellence in Education and a 
number of other studies urgently advocate a national effort to revitalize 
teaching and learning in the 15,800 local school districts and thousands of 
private schools in our land. Quality education for teachers, recognition of 
the best in their profession through merit pay, and the restoration of their 
authority and that of other school officials to maintain respect and disci- 
pline in the classroom are essential to guarantee quality education for our 
Nation's future leaders. We also need to follow a back to basics approach 
emphasizing fundamental scholastic achievement. Parental and community 
involvement must be enlarged, and there must be greater participation by 
business, industries, and individuals. One way to facilitate the involvement 
of the private sector is to widen the Adopt-a-School and partnership pro- 
grams that seek to link a company or companies to an individual school. 


This same report stated that the declining educational achievement of our 
schools had left America “a nation at risk.” It went on to emphasize that 
our determination to address this challenge successfully would determine 
whether America’s place in the world will be secured or forfeited. 


As a free and democratic people, we depend on the sound judgment of our 
fellow citizens. Quality education contributes in a major way to that judg- 
ment. There are few more important issues before us, for, as Thomas Jeffer- 
son once wrote: “I know no safe depository of the ultimate powers of the 
society but the people themselves; and if we think them not enlightened 
enough to exercise their control with a wholesome discretion, the remedy is 
not to take it from them but to inform their discretion.” 


The Congress, by Senate Joint Resolution 210, has designated the period 
commencing April 1, 1984, and ending March 31, 1985, as the “Year of Ex- 
cellence in Education,” and has authorized and requested the President to 
issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period commencing April 1, 1984, and 
ending March 31, 1985, as the Year of Excellence in Education. In recogni- 
tion of the vital role education plays in our Nation, I encourage parents, 
teachers, administrators, government officials, and the people of the United 
States to observe the year with activities aimed at restoring the American 
educational system to its place of preeminence among nations of the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of May, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 


eighth. 
RONALD REAGAN 
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Proclamation 5198 of May 23, 1984 
Galway’s Quincentennial Year, 1984 


By the President of the United States of America 
A Proclamation 


Many Americans trace their heritage directly to Ireland. All Americans 
have benefitted greatly from the distinctive Irish cultural contribution, plus 
the creativity and enduring effort of Irish people from colonial days to the 
present. 


Many Americans have a special affection for a city on Ireland's western 
shore, Galway, which this year celebrates its Quincentennial as a mayoral 
city. For many Americans, the song “Galway Bay" has a special place in 
their hearts. Even those not of Irish extraction are aware that this song en- 
capsulates a bit of the history of Ireland and its proud culture, and serves 
as a reminder of what separation from a beloved land meant to many Irish 
emigrants in the United States. 


The area of Galway has been inhabited since the thirteenth century. A 
Franciscan monastic centre was established in 1291 and served as a focus 
for scholarship and religious activities. The town grew in prominence, and 
its chief officer was granted the rank of Mayor in 1484. Historically, Gal- 
way's relative geographical isolation from the central seat of English power 
fostered a spirit of independence, which it has nurtured to this day. Gal- 
way's importance as an international trading center gave medieval Galway 
a cosmopolitan flavor, perhaps unique in Ireland. Tradition has it that 
Christopher Columbus and many other explorers visited Galway on one of 
their voyages. 


Medieval Galway developed into a de facto city-state, ruled by a merchant 
oligarchy, the famous “tribes.” Galway’s history is a rich one involving 
trading and cultural contributions from many nations and the more direct 
impact of the Normans and the English. Pre-Cromwellian Galway became 
an imporant seat of learning, boasting the famous free school founded by 
the Lynch family. This was swept away in the havoc caused by Cromwell's 
forces in 1652 and marked the end of Galway's Golden Age. 


The Williamite wars, brought to an end by the Treaty of Limerick in 1691, 
added further to the decline of the city. The greatest calamity of all to 
befall the city was the great famine of 1846-47, which seemed to mark the 
end and to relegate the city to the level of country town. The Seaport, 
which had once rung with the laughter of many tongues in better days, now 
echoed with the wails of country- and city-folk alike as they left the city for 
the last time on board the dreaded coffin ships headed for North America. 


The darkness of the nineteenth century gave way to a century bright with 
prospects for the city of Galway. The new Irish state encouraged Galway’s 
growth as a university city and industrial center, and once again the city 
began to expand and develop. Today, Galway is a modern and thriving 
city, a center of culture, learning and industry. The “city of the tribes,” 
which has given so much to Irish culture and history, rightly enjoys the ad- 
miration of all who have a special affection for Ireland. 


NOW, THERFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby recognize Galway'’s Quincentennial Year, 1984. I call 
upon the people of the United States to join in celebrating and honoring 
Galway’s Quincentennial with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5199 of May 24, 1984 
National Farm Safety Week, 1984 


By the President of the United States of America 
A Proclamation 


Agriculture has always been one of our most important industries. Although 
our ancestors were bound to the land in order to survive, the remarkable 
advances of science and technology have overcome most limitations that 
dictated scarcity, American agriculture has emerged as a marvel of efficien- 
cy and productivity. Now, fewer than five percent of our people are able to 
supply an abundance of high-quality but low-cost food, freeing most others 
for the task of providing the incredible array of goods and services we 
enjoy. 


Unfortunately, the accident rate for people engaged in agriculture is unac- 
ceptably high. Many thousands of farm and ranch residents and workers 
suffer disabling, crippling, or fatal injuries each year. This unhappy toll is 
further compounded by many job-related illnesses. The direct economic 
costs of these problems exceed $5 billion annually, and there is no way to 
measure the pain, despair and family disruption that also result. 


This regrettable situation need not continue. The waste of life, limb, proper- 
ty and financial resources can be sharply reduced if rural people take a de- 
cisive stand for better safety and health. Accidents and job-related illness- 
es can be averted by safe and proper methods, control of hazards, and use 
of protective equipment when appropriate. In addition, guidance in safety 
and health is readily available to all from the Extension Service, safety 
councils, volunteer safety leaders and the manufacturers of the products we 
use. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 16 through Septem- 
ber 22, 1984, as National Farm Safety Week. I urge every man and woman 
engaged in farming and ranching to make basic safety a priority in every 
activity and task—on the job, in the home and on the highway. I also urge 
those who serve and supply farmers and ranchers to encourage and support 
personal and community safety and health efforts in every possible way. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of May, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation of May 25, 1984 
National Digestive Diseases Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Digestive diseases rank third in the total economic burden of illness in the 
United States. In terms of human discomfort and pain, mortality, and 
burden on the Nation's economy, they represent one of our most serious 
health problems. Digestive diseases account for a yearly expenditure of 
approximately $17 billion in direct health care costs, and a total economic 
burden of $50 billion. 


Research into the causes, cures, prevention, and clinical treatment of diges- 
tive diseases and related nutrition problems is a national concern. The 
week of May 20, 1984, marks the first anniversary of the initiation of a na- 
tional digestive diseases education program. Its goals are to encourage the 
digestive diseases community to educate the public and other health care 
practitioners to the seriousness of these diseases and the methods available 
to prevent, treat, and control them, and to inform the public that diseases of 
the digestive system are a major health priority. 


In recognition of the important efforts to combat digestive diseases, the 

Congress, by Senate Joint Resolution 228, has designated the week begin- Ante, p. 209. 
ning May 20, 1984, through May 26, 1984, as “National Digestive Diseases 

Awareness Week," and authorized and requested the President to issue a 
proclamation calling for observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 20, 1984, through May 26, 
1984, as National Digestive Diseases Awareness Week. I urge the people of 
the United States, and educational, philanthropic, scientific, medical, and 
health care organizations and professionals to participate in appropriate 
ceremonies to encourage further research into the causes and cures of all 
types of digestive disorders so as to alleviate the suffering of their victims. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 


eighth. 
RONALD REAGAN 


Proclamation 5201 of May 31, 1984 
National Physical Fitness and Sports Month, 1984 


By the President of the United States of America 
A Proclamation 


Regular, vigorous physical activity is essential to good health and effective 
performance of our daily responsibilities. In addition, physical activity and 
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Ante, p. 180. 


sports programs can provide rich sources of personal pleasure and satisfac- 
tion. 


Many individuals, families, communities, and others are increasingly con- 
cerned about physical fitness, and there is a growing recognition that physi- 
cal activity is an important part of daily life for people of both sexes and 
all ages. Americans who are not reaping the benefits and pleasures of phys- 
ical activity and sports should develop a personal physical fitness program 
in accordance with their capability. 


In recognition of the importance of physical activity as a part of our daily 
life, the Congress, by Senate Joint Resolution 232, has authorized and re- 
quested the President to designate the month of May 1984 as “National 
Physical Fitness and Sports Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1984 as National Physi- 
cal Fitness and Sports Month and urge communities, schools, States, em- 
ployers, voluntary organizations, churches, and other organizations to stage 
appropriate observances and special events. Furthermore, I urge individuals 
and families to use this occasion to renew their commitments to make regu- 
lar physical activity an integral part of their lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5202 of May 31, 1984 
National Animal Health Week, 1984 


By the President of the United States of America 
A Proclamation 


Unparalleled progress in agricultural production has made the United States 
the world's food production model. Our ability to conquer disease and ad- 
vance the health and productivity of our livestock has brought animal sci- 
entists and animal production specialists from around the world to our 
shores to learn the secret of America’s agriculture. 


A major milestone in this progress was the creation of the Bureau of 
Animal Industry on May 29, 1884. The efforts of the Bureau, followed by its 
successor agencies within the United States Department of Agriculture, 
have resulted in great strides forward to ensure an abundant supply of safe, 
wholesome animal products. 


In today’s dynamic economy, it is difficult to remember that these high- 
quality, healthy animal products have not always been with us. Whenever 
we enjoy a meal of meat, eggs, or milk, administer a life-improving health 
supplement, or enjoy a fine leather or wool item, we reap the benefits of 
persistent hard work over the decades. Without the progress represented by 
the improved health and productivity of our animals, we, in the United 
States, would not enjoy these items as we do for a fraction of the cost often 
paid by the people in other nations. 


On this centennial of progress in advancing the health of livestock and pro- 
duction of animals through research and cooperative endeavors, we salute 
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all who have contributed to the progress we enjoy today. The sound, scien- 
tific, and humane principles which have guided those in the forefront of this 
century of progress continue today, not only for livestock and poultry on 
our farms and ranches, but also for the care and feeding of our pets and 
wildlife. 


To emphasize the combined efforts of the Government, private sector orga- 

nizations, the veterinary profession and producers to combat the health 

hazards experienced in the past by the animal industry, the Congress, by 

House Joint Resolution 526, has authorized and requested the President to Ante, p. 219. 
issue a proclamation designating the week beginning May 27, 1984, as “Na- 

tional Animal Health Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 27, 1984, as Na- 
tional Animal Health Week. I encourage all Americans to observe this 
week by participating in appropriate ceremonies and activities planned by 
government agencies, individuals, and private sector organizations and in- 
stitutions throughout the country to recognize the great strides made during 
the past century with animal health. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5203 of May 31, 1984 
National Theatre Week, 1984 


By the President of the United States of America 
A Proclamation 


Theatres enrich the lives of all Americans. They have pioneered the way 
for many performers and have given them a start in artistic careers. Thea- 
tres enable their audiences to take part in the creative process; they chal- 
lenge and stimulate us and show us our world in a new light. The strength 
and vitality of America’s theatres are proof of our dedication and commit- 
ment to this vital art form. 


Americans in all parts of the country have made theatre a part of their 
lives. We participate as performers and audience members in schools, com- 
munity theatres, and at the professional level. Through these efforts, we 
have nourished an art form that proudly celebrates the diversity and crea- 
tivity of all our people. 


In recognition of the many contributions theatres make to the quality of our 

lives, and in celebration of this art form which enriches us in so many 

ways, the Congress, by House Joint Resolution 292, has designated the ante, p. 54. 
week of June 3 through June 9, 1984, as “National Theatre Week,” and au- 

yr ae requested the President to issue a proclamation in observance 

of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of June 3 through June 9, 1984, as 
National Theatre Week. I encourage the people of the United States to ob- 
serve the week with appropriate ceremonies, programs, and activities. 
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86 USC 157. 


86 USC 157a. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
oe ———_ of the United States of America the two hundred and 
e 


RONALD REAGAN 


Proclamation 5204 of May 31, 1984 
Flag Day and National Flag Week, 1984 


By the President of the United States of America 
A Proclamation 


Over two hundred years ago, in June 1775, the first distinctive American 
flags to be used in battle were flown by the colonists at the Battle of 
Bunker Hill. One flag was an adaptation of the British Blue Ensign, while 
the other was a new design. Both flags bore a common device of the coloni- 
al era which symbolized the experience of Americans who had wrested 
their land from the forest: the pine tree. 


Other flags appeared at the same time, as the colonies moved toward a 
final separation from Great Britain. Two featured a rattlesnake, symbolizing 
vigilance and deadly striking power. One bore the legend “Liberty or 
Death”; the other “Don't Tread on Me.” The Grand Union flag was raised 
over Washington's Continental Army headquarters on January 1, 1776. It 
displayed not only the British crosses of St. Andrew and St. George, but 
also thirteen red and white stripes to symbolize the American colonies. The 
Bennington flag also appeared in 1776, with thirteen stars, thirteen stripes, 
and the number “76.” 


Two years after the Battle of Bunker Hill, on June 14, 1777, the Continental 
Congress chose a flag which tellingly expressed the unity and resolve of the 
brave colonists who had banded together to seek independence. The dele- 
gates voted “that the flag of the thirteen United States be thirteen stripes, 
alternate red and white; that the union be thirteen stars, white in a blue 
field representing a new constellation.” 


After more than two centuries of history, and with the addition of thirty- 
seven stars, the Stars and Stripes chosen by the Continental Congress in 
1777 is our flag today, symbolizing a shared commitment to freedom and 
equality. 


To commemorate the adoption of our flag, the Congress, by a joint resolu- 
tion approved August 3, 1949 (63 Stat. 492), designated June 14 of each year 
as Flag Day and requested the President to issue an annual proclamation 
calling for its observance and the display of the Flag of the United States 
on all government buildings. The Congress also requested the President, by 
a joint resolution of June 9, 1966 (80 Stat. 194), to issue annually a procla- 
mation designating the week in which June 14 occurs as National Flag 
Week and calling upon all citizens of the United States to display the flag 
during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning Sunday, June 10, 1984, 
as National Flag Week, and I direct the appropriate officials of the govern- 
ment to display the flag on all government buildings during this week. I 
urge all Americans to observe Flag Day, June 14, and National Flag Week 
by flying the Stars and Stripes from their homes and other suitable places. 
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I also urge the American people to celebrate those days from Flag Day 

through Independence Day, set aside by Congress as a time to honor Amer- 

ica (89 Stat. 211), by having public gatherings and activities at which they 36 USC 157b. 
can honor their country in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5205 of May 31, 1984 
Citizenship Day and Constitution Week, 1984 


By the President of the United States of America 
A Proclamation 


September 17, 1984, marks the 197th anniversary of the signing of our Con- 
stitution. As the bicentennial of this dynamic and timeless document nears, 
all Americans should become reacquainted with its role as our great coun- 
try's guiding beacon. With this document as its blueprint, this Nation has 
become the finest example in history of the principle of government by law, 
in which every individual is guaranteed certain inalienable rights. Exempli- 
fying this precept, a newly naturalized citizen once wrote: 


“After our arrival here we very soon realized that the U.S.A. is really a wonderland: It is the first 
one among the few countries in the world where liberty, justice, democracy, and happiness are 
not only not empty slogans, but real benefits for all; where the Constitution is still as valid as it 
was in those days when the people of the U.S.A. ordained and established it in order to secure 
the blessings of liberty for themselves and their posterity. It was just natural that our next wish 
could not be other than to become a citizen of this wonderful country. 


“And now, a few minutes after we solemnly pledged allegiance to the flag of the United States, 
we have just one more wish, that may God give us a long life, and ability to help at our very best 
in holding this flag straight up, flying as free and clear forever as it has been doing from the 
beginning of this country.” 


The Constitution provides a framework for our continuous striving to make 
a better America. It provides the basic balance between each branch of 
government, limits the power of that government, and guarantees to each of 
us as citizens our most basic rights. The Constitution, however, is only the 
outline of our system of government. It is through each individual citizen 
living out the ideals of the Constitution that we reach for a full expression 
of those ideals. Therefore, while we celebrate Citizenship Day and Consti- 
tution Week, let us rededicate ourselves to a full realization of the potential 
of the great country which the Founding Fathers struggled to create more 
than two hundred years ago. 


Once each year, on September 17, all four pages of the original signed Con- 
stitution are placed on public exhibition in the Rotunda of the National Ar- 
chives building in Washington, D.C. I encourage all Americans to take the 
opportunity to view this document, which embodies our national commit- 
ment to freedom. 


In recognition of the importance of our Constitution and the role of our citi- 
zenry in shaping our government, the Congress, by joint resolution of Febru- 
ary 29, 1952 (36 U.S.C. 153), designated September 17th of each year as Citi- 
zenship Day and authorized the President to issue annually a proclamation 
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calling upon officials of the government to display the flag on all govern- 
ment buildings on that day. The Congress also, by joint resolution of 
August 2, 1956 (36 U.S.C. 159), requested the President to proclaim the week 
beginning September 17th and ending September 23rd of each year as Con- 
stitution Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, call upon appropriate government officials to display the flag of 
the United States on all government buildings on Citizenship Day, Septem- 
ber 17, 1984. I urge Federal, State and local officials, as well as leaders of 
civic, educational and religious organizations to conduct ceremonies and 
programs that day to commemorate the occasion. 


I also proclaim the week beginning September 17 and ending September 23, 
1984, as Constitution Week, and I urge all Americans to observe that week 
with appropriate ceremonies and activities in their schools, churches and 
other suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 


eighth. 
RONALD REAGAN 


Proclamation 5206 of May 31, 1984 
D-Day National Remembrance 


By the President of the United States of America 
A Proclamation 


On Tuesday, June 6, 1944, General Dwight D. Eisenhower made a dramatic 
announcement from London: 


“People of Western Europe: A landing was made this morning on the coast 
of France by troops of the Allied Expeditionary Force . . . The hour of your 
liberation is approaching.” 


Operation Overlord, the invasion of Adolf Hitler's “Fortress Europe” forty 
years ago, thrust approximately 130,000 American and Allied troops under 
General Eisenhower's command onto beaches now known to history as 
Utah, Omaha, Gold, Juno, and Sword along the coast of Normandy, France. 
Another 23,000 British and American airborne forces were parachuted or 
taken by glider to secure critical inland areas. Some 11,000 sorties were 
flown by allied aircraft, and innumerable sabotage operations were carried 
out by Resistance forces behind the lines. 


On that day and in the ensuing weeks, the soldiers, sailors, and airmen of 
the assault forces, and the men and women who supported the landing, dis- 
played great skill, unwavering tenacity, and courage. The Americans who 
landed at Omaha Beach—where sharp bluffs, strong defenses, and the pres- 
ence of a powerful German division produced enormous difficulties—wrote 
an especially brave and noble chapter in the military history of the United 
States. 


Opposed by bitter enemy resistance, the landing forces gained the beaches 
at great sacrifice, pushed inland, and expanded their beachheads. Feats of 
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leadership and courage by individuals and small groups turned the tide. 
The great battles of 1944 that followed, from the hedgerows to the Ar- 
dennes, hold a place of highest honor in the tradition of the United States 
Armed Forces. The brave, often heroic deeds of our fellow Americans and 
others in the Allied Armed Forces set in motion the liberation of Europe 
and brought unity and pride to all free people. 


Welded by the experiences of war, the old world and the new formed an 
enduring alliance which shared the rebuilding of Europe and forged a shield 
that has kept the peace in Europe for almost forty years. A common dedica- 
tion to remain strong can continue that peace which these brave men and 
women fought so hard to secure. 


In recognition of the fortieth anniversary of this historic event, the Con- 

gress, by H.J. Res. 487, has designated June 6, 1984, as “D-day National Re- Ante, p. 232. 
membrance” and has authorized and requested the President to issue a 
proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 6, 1984, as D-day National Remem- 
brance, a national day commemorating the fortieth anniversary of D-day. I 
call upon the people of the United States to commemorate the valor of 
those who served in the D-day assault forces with appropriate ceremonies 
and observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3ist day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5207 of June 7, 1984 


Application of Certain Laws of the United States to Citizens 
of the Northern Mariana Islands 


By the President of the United States of America 
A Proclamation 


The Northern Mariana Islands, as part of the Trust Territory of the Pacific 
Islands, are administered by the United States under a Trusteeship Agree- 
ment between the United States and the Security Council of the United Na- 
tions (61 Stat. 3301). The United States has undertaken to promote the polit- 
ical development of the Trust Territory toward self-government or inde- 
—— and to protect the rights and fundamental freedoms of its peo- 
ples. 


The United States and the Northern Mariana Islands have entered into a 
Covenant to Establish a Commonwealth of the Northern Mariana Islands in 
Political Union with the United States of America (Public Law 94-241; 90 
Stat. 263; 48 U.S.C. 1681, note) pursuant to which many provisions of the 
laws of the United States became applicable to the Northern Mariana Is- 
lands as of January 9, 1978 (Proclamation No. 4534, Section 2). 


Sections 19 and 20 of Public Law 98-213 (97 Stat. 1464) authorize the Presi- 48 USC 1681 
dent, subject to certain limitations, to provide by proclamation that require- note. 

ments “of United States citizenship or nationality provided for in any of the 

statutes listed on pages 63-74 of the Interim Report of the Northern Mari- 

ana Islands Commission on Federal Laws to the Congress of the United 
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States, dated January 1982 and submitted pursuant to section 504 of the 
peedeeini shall not be applicable to the citizens of the Northern Mariana 
Islands." 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by sections 19 and 20 of Public 
Law 98-213, do hereby proclaim as follows: 


1. Statutes relating to the uniformed services, No requirement of United 
States citizenship in any of the Federal laws listed below shall be applica- 
ble to citizens of the Northern Mariana Islands who declare in writing that 
they do not intend to exercise their option under section 302 of the Cov- 
enant to become a national but not a citizen of the United States. 


(a) Sections 311, 510, 591, 2004, 2031, 2107, 4348, 6019, 6911, 6958, 6959, 8257, 
and 9348 of title 10, United States Code; 


(b) Sections 195, 371, 706, and 823 of title 14, United States Code; and 
(c) Section 313 of title 32, United States Code. 


2. Statutes relating to Federal employment. No requirement of United States 
citizenship or nationality in any of the Federal laws listed below shall be 
applicable to citizens of the Northern Mariana Islands. 


(a) Sections 5342, 5343, 5561, 5595, 5912, 5922, 6301, 7103, 7532, 8171, 8501, 
8701, and 8901 of title 5, United States Code; 


(b) Section 22 of title 13, United States Code; 

(c) Section 2 of Public Law 86-91, 73 Stat. 213 (20 U.S.C. 901); 

(d) Section 636 of Public Law 87-195, 75 Stat. 457, as amended (22 U.S.C. 
(e) Sections 5 and 6 of Public Law 87-293, 75 Stat. 613, 615, as amended (22 
U.S.C. 2504 and 2505); 


(f) Section 15 of Public Law 90-202, as added by section 28(b)(2) of Public 
Law 93-259, 88 Stat. 74, and as amended (29 U.S.C. 633a); 


(g) Sections 235 and 4105 of title 38, United States Code; 


(h) Section 203 of the Act of July 1, 1944, c.373, 58 Stat. 683, as amended (42 
U.S.C. 204); and 


(i) Civil Service Rules VII and VIII (5 C.F.R. parts 7 and 8). 


3. Statutes relating to protection and services in foreign countries. No re- 
quirement of United States citizenship or nationality in any of the Federal 
laws listed below shall be applicable to citizens of the Northern Mariana 
Islands. 


(a) Section 1486 of title 10, United States Code; 


(b) Section 3(g) of the Act of August 1, 1956, c.841, 70 Stat. 890 (22 U.S.C. 
2670(g)); 


(c) Sections 1734 and 1737 of the Revised Statutes of 1878, as amended (22 
U.S.C, 4217 and 4218); 


(d) Sections 1305 and 3342 of title 31, United States Code; 
(e) Section 4295 of the Revised Statutes of 1878 (33 U.S.C. 383); and 


(f) Section 1113 of the Act of August 14, 1935, c.531, as added by section 302 
of Public Law 87-64, 75 Stat. 142, and as amended (42 U.S.C. 1313). 
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4. Statutes relating to commerce. No requirement of United States citizen- 
ship or nationality in any of the Federal laws listed below shall be applica- 
ble to citizens of the Northern Mariana Islands. 


(a) Sections 302, 310D, 311, and 321 of Public Law 87-128, 75 Stat. 307, as 
added and amended (7 U.S.C. 1922, 1934, 1941, and 1961); 


(b) Section 5146 of the Revised Statutes of 1878, as amended (12 U.S.C. 72); 


(c) Subsection (a) of section 25 of the Act of December 23, 1913, c.6, as 
added by the Act of December 24, 1919, c.18, 41 Stat. 378, and as amended 
(12 U.S.C. 619); 


(d) Subsection (a) of section 7 of the Act of July 22, 1932, c.522, 47 Stat. 730, 
as amended (12 U.S.C. 1427(a)); 

(e) Subsection (b) of section 5.1 of Public Law 92-181, 85 Stat. 614 (12 U.S.C. 
2222); 


(f) Subsection (i) of section 44 of the Act of July 5, 1946, c.540, 60 Stat. 443, 
as amended (15 U.S.C. 1126{i)); 


(g) Subsection (b)(7) of section 4 of the Act of August 8, 1956, 0.1036, 70 
Stat. 1121, as amended (16 U.S.C. 742c(b)(7)); 


(h) Subsection (e) of section 4 of the Act of June 10, 1920, c.285, 41 Stat. 
1065, as amended (16 U.S.C. 797(e)); 


(i) Section 104(b) of title 17, United States Code; 


(j) Subsection (a) of section 526 of the Act of June 17, 1930, c.497, 46 Stat. 
741, as amended (19 U.S.C. 1526(a)); 


(k) Subsection (a)(5) of section 2 of the Act of June 20, 1936, c.638, 49 Stat. 
1559, as amended (20 U.S.C. 107a(a)(5)); 


(1) Section 238 of Public Law 87-195, as added by section 105 of Public Law 
91-175, 83 Stat. 816, and as amended (22 U.S.C. 2198); 


(m) Subsection (b)(7) of section 622 of Public Law 96-294, 94 Stat. 766 (30 
U.S.C. 1522(b)(7)); 


(n) Subsection (5) of section 3 of Public Law 93-627, 88 Stat. 2127 (33 U.S.C. 
1502(5)); 


(o) Subsection (f)(3) of section 514 of the Act of July 15, 1949, c.338, as 
added by subsection (a) of section 804 of Public Law 87-70, 75 Stat. 186, 
and as amended (42 U.S.C. 1484(f)(3)); 


(p) Subsection (d) of section 103 and subsection (d) of section 104 of the 
Act of August 1, 1946, c.724, as added by section 1 of the Act of August 30, 
1954, c.1073, 68 Stat. 936 and as amended (42 U.S.C. 2133(d) and 2134(d)); 


(q) Subsection (b)(2)(A) of section 7 of Public Law 93-577, 88 Stat. 1884 (42 
U.S.C. 5906(b)(2)(A)); 


(r) Subsection (p)(1) of section 19 of Public Law 93-577, as added by sub- 
section (b) of section 207 of Public Law 95-238, 92 Stat. 61 (42 U.S.C. 
5919(p)(1)); 

(s) Subsection (b) of section 179 of Public Law 96-294, 94 Stat. 679 (42 
U.S.C. 8779(b)(4)); 


(t) Subsection (a)(3) of section 2, subsection (18) of section 3, section 101, 
and subsection (e)(2)(C) of section 108 of Public Law 96-320, 94 Stat. 974, 
976, 987 (42 U.S.C. 9101(a)(3); 9102(18); 9111; and 9118(e)(2)(C)); 
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(u) Section 4219 of the Revised Statutes of 1878, as amended (46 U.S.C. 
App. 121); 


(v) Sections 7102 and 8103 of title 46, United States Code; 


(w) Section 4377 of the Revised Statutes of 1878, as amended (46 U.S.C. 
App. 325); 


(x) Section 36 of the Act of September 7, 1916, c.451, 39 Stat. 738 (46 U.S.C. 
App. 834); 

(y) Sections 501, 509, 601, 809{a), of the Act of June 29, 1936, c.858, 49 Stat. 
1995, 2000, 2001, 2015, as amended (46 U.S.C, App. 1151, 1159, 1171, 1213); 


(z) Sections 1103 and 1104 of the Act of June 23, 1938, c.600, 52 Stat. 969, 
970, as added and amended (46 U.S.C. App. 1273 and 1274); 


(aa) Subsection (a) of section 203 of Public Law 96-320, 94 Stat. 992 (46 
U.S.C. App. 1279c(a)); 


(bb) Sections 1201 and 1203 of the Act of June 29, 1936, c.858, as added by 
the Act of September 7, 1950, c.906, 64 Stat. 773, and as amended (46 U.S.C. 
App. 1281 and 1283); 


(cc) Sections 1301, 1303, 1304, and 1306 of Public Law 96-453, 94 Stat. 1997, 
1998, 2003, 2006 (46 U.S.C. App. 1295, 1295b, 1295c, and 1295e); 


(dd) Subsection (16) of section 101, section 104, subsection (d)(4) of section 
401, and section 418 of Public Law 85-726, 72 Stat. 738, 740, 754, as added 
and amended (49 U.S.C. 1301(16), 1304, and 1371(d)(4)); 


(ee) Section 418 of Public Law 85-726, as added by subsection (a) of section 
17 of Public Law 95-163, 91 Stat. 1284, and as amended (49 U.S.C. 1388); 
and 


(ff) Sections 501, 602, and 1303 of Public Law 85-726, 72 Stat. 771, 776, 801, 
as amended (49 U.S.C. 1401, 1422, and 1533). 


5. Statutes relating to political and civil rights. No requirement of United 
States citizenship or nationality in any of the Federal laws listed below 
shall be applicable to citizens of the Northern Mariana Islands, provided, 
however, that nothing herein shall be construed to confer upon citizens of 
the Northern Mariana Islands the right to vote in Federal, State, or local 
elections outside the Northern Mariana Islands, or to serve on juries out- 
side of the Northern Mariana Islands. 


(a) Section 319 of Public Law 92-225, as added by subsection (2) of section 
112 of Public Law 94-283, 90 Stat. 486, and as redesignated by subsection 
(5) of section 105 of Public Law 96-187, 93 Stat. 1354 (2 U.S.C. 441e); 


(b) Section 552a(a)(2) of title 5, United States Code: 


(c) Sections 241 and 243, subsection (b)(5) of section 245, and subsection (a) 
of section 4001 of title 18, United States Code; 


(d) Sections 4080 and 4081 of the Revised Statutes of 1878, as amended (22 
U.S.C. 257 and 258); 


(e) Subsection (b)(2) of section 1 of the Act o1 june 8, 1938, c.327, 52 Stat. 
631, as amended (22 U.S.C. 611(b)(2)); 


(f) Sections 1332, 1343, 1344, 1391, 1443, 1861, 1862, and 1863 of title 28, 
United States Code; 
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(g) Section 505 of the Act of June 30, 1948, c.758, as added by section 2 of 
Public Law 92-500, 86 Stat. 888 (33 U.S.C. 1365); 


(h) Subsection (a)(1) of section 2004 of the Revised Statutes of 1878, as 
amended (42 U.S.C. 1971(a)(1)); 


(i) Section 2, subsection (b) of section 3, section 4, and subsection (a) of 
section 10 of Public Law 89-110, as amended, 79 Stat. 437, 438, 442 (42 
U.S.C. 1973, 1973a(b), 1973b, and 1973h(a)); 


(j) Subsection (a) of section 201 of Public Law 89-110, as added by section 6 
of Public Law 91-285, 84 Stat. 315, and as amended (42 U.S.C. 1973aa(a)); 


(k) Section 203 of Public Law 89-110, as added by section 301 of Public Law 
94-73, 89 Stat. 402 (42 U.S.C. 1973aa—1a); 


(1) Section 5 of Public Law 98-183, 97 Stat. 1304 (42 U.S.C. 1975c); 


(m) Section 1979 of the Revised Statutes of 1878, as amended (42 U.S.C. 
1983); 
(n) Section 1980 of the Revised Statutes of 1878 (42 U.S.C. 1985); 


(0) Section 702 of Public Law 88-352, 78 Stat. 255, as amended (42 U.S.C. 
2000-1); 


(p) Section 717 of Public Law 88-352, as added and amended by section 11 
of Public Law 92-261, 86 Stat. 111 (42 U.S.C. 2000e-16); 


(q) Section 2 of the Act of March 2, 1917, c.145, 39 Stat. 951, as amended (48 
U.S.C. 737); 


(r) Subsection (i) of section 101 of Public Law 95-511, 92 Stat. 1783 (50 
U.S.C. 1801); 


(s) Subsection (b)(3) of section 10 of the Act of June 24, 1948, c.625, 62 Stat. 
619, as amended (50 U.S.C. App. 460(b)(3)); 


(t) Section 104 of the Act of October 17, 1940, c.888, as added by section 4 
of the Act of October 6, 1942, c.581, 56 Stat. 770 (50 U.S.C. App. 514); and 


(u) Section 512 of the Act of October 17, 1940, c.888, 54 Stat. 1190, as 
amended (50 U.S.C. App. 572). 


6. Statutes relating to Federal programs and benefits. No requirement of 
United States citizenship or nationality in any of the Federal laws listed 
below shall be applicable to citizens of the Northern Mariana Islands. 


(a) Subsection (a) of section 2545 of title 10, United States Code; 


(b) Subsection (m)(2) of section 2[3] of the Act of September 21, 1950, c.967, 
as added by section 6(c)(4) of Public Law 95-369, 92 Stat. 614 (12 U.S.C. 
1813(m)(2)); 


(c) Subsection (b) of section 500 of title 14, United States Code; 


(d) Paragraphs (4) and (5) of subsection (a) of section 4 of Public Law 88- 
578, as added by section 2 of Public Law 92-347, 86 Stat. 459, as amended, 
and by subsection (2) of section 9 of Public Law 96-344, 94 Stat. 1135 (16 
U.S.C. 460/-6a(a)(4) and (5)); 


(e) Section 29 of the Act of August 1, 1956, c.841, as added by section 2201 
of Public Law 96-465, 94 Stat. 2154 (22 U.S.C. 2701); 


(f) Subsection (g) of section 9 of the Act of March 4, 1927, c.509, 44 Stat. 
1430, as amended (33 U.S.C. 909(g)); 


(g) Subsection (b) of section 624 of title 38, United States Code; 
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(h) Subsection (b)(12) of section 788, of the Act of July 1, 1944, c.373, as 
added by subsection (a) of section 801 of Public Law 94-484, 90 Stat. 2318, 
as amended (42 U.S.C. 295g-8(b)(12)); 


(i) Subsection (b)(3) of section 2 and section 4 of the Act of August 14, 1935, 
c.531, 49 Stat. 620, 622, as amended (42 U.S.C. 302(b)(3) and 304); 


(j) Subsection (t) of section 202 of the Act of August 14, 1935, c.531, as 
added by subsection (a) of section 118 of the Act of August 1, 1956, c.836, 70 
Stat. 835, and as amended (42 U.S.C. 402(t)); 


(k) Subsection (a)(4) of section 103 of Public Law 89-97, 79 Stat. 333, as 
amended (42 U.S.C. 426a(a)(4)); 


(1) Subsection (a)(3) of section 228 of the Act of August 14, 1935, c.531, as 
added by subsection (a) of section 302 of Public Law 89-368, 80 Stat. 67, as 
amended (42 U.S.C. 428(a)(3)); 


(m) Subsection (b)(2) of section 1002 and section 1004 of the Act of August 
14, 1935, c.531, 49 Stat. 646, as amended (42 U.S.C. 1202(b)(2) and 1204); 


(n) Subsection (b)(2) of section 1402 and section 1404 of the Act of August 
14, 1935, c.531, as added by section 351 of the Act of August 28, 1950, c.809, 
64 Stat. 555 (42 U.S.C. 1352(b)(2) and 1354); 


(o) Subsection (b) of section 2 of the Act of August 16, 1941, c.357, 55 Stat. 
623 (42 U.S.C. 1652(b)); 


(p) Subsection (c) of section 101 of the Act of December 2, 1942, c.668, 56 
Stat. 1028, as amended (42 U.S.C. 1701(c)); 


(q) Section 10 of the Act of May 10, 1950, c.171, 64 Stat. 152, as amended (42 
U.S.C. 1869); 


(r) Subsection (c) of section 2 of Public Law 86-209, 73 Stat. 431 (42 U.S.C. 
1881(c)); and 


(s) Section 2 of the Act of August 3, 1950, c.520, 64 Stat. 397 (42 U.S.C. 1922). 
7. As used in this Proclamation: 


(a) “Covenant” means the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union With the United States of 
America, approved by the Joint Resolution of March 24, 1976 (90 Stat. 263, 
48 U.S.C. 1681, note). 


(b) “Citizen of the Northern Mariana Islands” means a citizen of the Trust 
Territory of the Pacific Islands and his or her children under the age of 
eighteen years, who does not owe allegiance to any foreign state, and 
who— 


(1) was born in the Northern Mariana Islands and is physically present in 
the Northern Mariana Islands or in the United States or any territory or 
possession thereof; or 


(2) has been lawfully and continuously domiciled in the Northern Mariana 
Islands since January 1, 1974, and, who, unless then under age, was regis- 
tered to vote in an election for the Mariana Islands legislature or for any 
municipal election in the Northern Mariana Islands prior to January 1, 1975. 
(c) “Domicile” means that place where a person maintains a residence with 
the intention of continuing such residence for an unlimited or indefinite 
period, and to which such person has the intention of returning whenever 
he is absent, even for an extended period. 
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(d) “Statute which imposes a requirement of United States citizenship or 
nationality” includes any statute which denies a benefit or imposes a 
burden or a disability on an alien, his dependents, or his survivors. 


8. Upon the establishment of the Commonwealth of the Northern Mariana 
Islands pursuant to section 1002 of the Covenant, the benefits acquired 
under this Proclamation shall merge without interruption into those to 
which the recipient is entitled by virtue of his acquisition of United States 
citizenship, unless the recipient exercises his privilege under section 302 of 
the Covenant to become a national but not a citizen of the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation of June 14, 1984 
Family Reunion Month, 1984 


By the President of the United States of America 
A Proclamation 


The family is the cornerstone of American society. As individuals and as a 
people, we are nurtured by our families from birth until the ends of our 
lives. Families link past, present, and future generations. Family members 
share our joys, comfort us, and help us celebrate life's milestones. 


In our mobile society, great distances often separate people from their 
loved ones, making frequent visits difficult or impossible. Consequently, 
many families hold periodic reunions. At these special times, they come to- 
gether to renew and refresh their relationships. They share the accomplish- 
ments and changes in their lives. They honor those who have passed on, 
and they celebrate their continuing renewal through new marriages and the 
birth of new babies. 


Unfortunately, thousands of American families experience sorrow each 
year because of runaway, missing or estranged members. An estimated 
700,000 children between the ages of 11 and 18 are runaway or homeless 
youth. Many organizations have been formed in recent years to help fami- 
lies and missing family members establish contact with each other while 
respecting the right of individuals to privacy. Nonetheless, this problem is a 
very serious and heartbreaking one. 


This Nation treasures its families and family life. All Americans should en- 
courage families and missing family members to get in touch with each 
other and, if possible, to solve the problems which brought about their sep- 
aration. We should encourage missing family members to make direct con- 
tact with their families or to use the organizations which offer their support 
and assistance. We also should encourage families whose ties are weak to 
seek out the programs which offer counseling and support to keep families 
together, 


The Congress, by Senate Joint Resolution 94, has authorized and requested Ante, p. 228. 
the President to issue a proclamation designating the period between Moth- 

er's me May 13, 1984, and Father's Day, June 17, 1984, as “Family Reunion 

Month.” 
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Ante, p. 244, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period between May 13 and June 17, 
1984, as Family Reunion Month. I call upon all Americans to celebrate this 
month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation of June 14, 1984 
Baltic Freedom Day, 1984 


By the President of the United States of America 
A Proclamation 


It has been over 40 years since invading Soviet armies, in collusion with 
the Nazi regime, overran the three independent Baltic Republics of Estonia, 
Latvia, Lithuania and forceably incorporated them into Moscow's expand- 
ing empire. The new regime then ordered the illegal deportation, murder, 
and imprisonment of tens of thousands of Baltic peoples whose only 
“crime” was to resist foreign tyranny and to defend their liberties and free- 
doms. 


Oppression and persecution continue to this day, but despite this long dark 
night of injustice, the brave men and women of Estonia, Latvia, and Lithua- 
nia have never abandoned the battle for their national independence and 
God-given rights. Although the full measure of their struggle and sacrifice is 
screened by the oppression and censorship under which they live, the 
friends and families of the Baltic peoples all over the world are aware of 
their heroic endeavors and aspirations. 


Their peaceful demands for their rights command the admiration of every- 
one who loves and honors freedom. All the people of the United States of 
America share the just aspirations of the Baltic nations for national inde- 
pendence, and we uphold their right to determine their own national desti- 
ny free of foreign domination. The United States has never recognized the 
forceable incorporation of the Baltic States into the Soviet Union, and it 
will not do so in the future. The Congress of the United States, by Senate 
Joint Resolution 296, has authorized and requested the President to issue a 
proclamation for the observance of June 14, 1984, as “Baltic Freedom Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 14, 1984, as Baltic Freedom Day. I call 
upon the people of the United States to observe this day with appropriate 
remembrances and ceremonies and to reaffirm their commitment to the 
principles of liberty and freedom for all oppressed people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5210 of June 18, 1984 
National Child Passenger Safety Awareness Day, 1984 


By the President of the United States of America 
A Proclamation 


Now that school sessions have come to a close and many families are pre- 
paring for summer vacations, it is especially appropriate to remind all 
Americans of the importance of child passenger safety. Children who are 
not buckled into child safety seats or safety belts are subject to great risks 
of serious injury in motor vehicle accidents because their less developed 
bodies afford them little protection. 


It is a tragic fact that motor vehicle collisions are the primary cause of 
death and crippling injuries for children in the United States. From 1978 
ugh 1982, nearly 3,400 children under five years old were killed in motor 
vehicle collisions, and more than 230,000 others were seriously injured. All 
Americans must do their best to reduce these senseless tragedies. 


Fortunately, in the last few months, much has been done to protect young 
children travelling by car. We know that the proper use of child safety 
seats reduces the risk of death by up to 90 percent and can prevent up to 67 
percent of all injuries. Through the voluntary efforts of many individuals 
and citizens groups, 47 States and the District of Columbia have recently 
enacted mandatory child restraint laws. Unfortunately, surveys show that 
only 40 percent of children under five years old are being protected by 
child safety seats and that 70 percent of the seats are not being used prop- 
erly. In order to emphasize the importance of correct installation and use of 
child safety seats, many private and public organizations alike are initiating 
educational programs to achieve that end. For example, the National Auto- 
mobile Dealers Association, the National Child Passenger Safety Associa- 
tion, and the American Academy of Pediatrics are currently sponsoring 
child safety clinics throughout the Nation to check on and demonstrate the 
correct use and installation of child restraint systems. 


It is particularly vital for parents to understand the special risk which their 
children face as motor vehicle passengers and to educate their children 
about the importance of child safety seats each time they ride in the car. 
As adults, we all should remember that our own use of safety belts in our 
car can be a particularly good lesson for our children. 


To emphasize the combined efforts of government and private sector orga- 

nizations to promote child passenger safety throughout our Nation, the Con- 

gress, by Senate Joint Resolution 289, has authorized and requested the Ante, p. 246. 
President to issue a proclamation designating June 18, 1984, as “National 

Child Passenger Safety Awareness Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 18, 1984, as National Child Passenger 
Safety Awareness Day. I encourage all Americans to observe this occasion 
by participating in appropriate programs, ceremonies and activities to edu- 
cate motor vehicle drivers about the tragic consequences of neglecting the 
safety of our children when they travel by automobile. 


IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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12 USC 1751. 


Ante, p. 402. 


Proclamation 5211 of June 18, 1984 
Federal Credit Union Week, 1984 


By the President of the United States of America 
A Proclamation 


This year marks the fiftieth anniversary of the passage of the Federal 
Credit Union Act of 1934 which enabled credit unions to be organized 
throughout the United States under charters approved by the Federal gov- 
ernment. 


Credit unions are uniquely democratic economic organizations, founded on 
the principle that persons of good character and modest means, joining to- 
gether in cooperative spirit and action, can promote thrift, create a source 
of credit for productive purposes, and build a better standard of living for 
themselves. Because credit unions exemplify the traditional American 
values of thrift, self-help and voluntarism, they have carved a special place 
for themselves among the Nation's financial institutions. 


Today, Federal credit unions are at their strongest point in history. They 
enter this, their 50th anniversary year, as the Nation's fastest-growing fi- 
nancial institutions. As member-owned cooperatives, credit unions operate 
with the credo, “Not for profit, not for charity—but for service.” Credit 
unions have maintained allegiance to this ideal and as a result have con- 
sistently reflected the philosophical tradition and the cooperative spirit of 
people helping people that prompted passage of the Federal Credit Union 
Act. 


The Congress, by House Joint Resolution 139, has designated the week be- 
ginning June 24, 1984 as “Federal Credit Union Week" and has authorized 
and requested the President to issue a proclamation calling for the observ- 
ance of this occasion. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 24, 1984, as Feder- 
al Credit Union Week. I call upon the people of the United States to cele- 
brate this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5212 of June 18, 1984 
Harmon Killebrew Day, 1984 


By the President of the United States of America 

A Proclamation 

On August 12, 1984, Harmon Killebrew will be inducted into the Baseball 
Hall of Fame in Cooperstown, New York. As a seventeen-year-old, Harmon 


Killebrew signed with the late Washington Senators and played with that 
franchise in the Nation's Capital and after its transfer to Minnesota. In an 
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illustrious career, he hit 573 home runs, second only to Babe Ruth among all 
players in American League history. Harmon Killebrew was a member of 
the American League All-Star team on eleven occasions, and in 1969, he hit 
49 home runs and batted in 140 runs and was named the American 
League’s Most Valuable Player. 


In honoring Harmon Killebrew, we recognize the accomplishments of the 
other baseball immortals enshrined in Cooperstown and the many contribu- 
tions the sport has made to American culture and myth. Harmon Killebrew 
is the latest in a lengthy list of players who, in the words of Justice Harry 
Blackmun of the United States Supreme Court, “have sparked the diamond 
and its environs and that have provided tinder for recaptured thrills, for 
reminiscence and comparisons, and for conversation and anticipation. . . 
and all other happenings, habits, and superstitions about and around base- 
ball that have made it the ‘national pastime’ or, depending upon the point 
of view, ‘the great American tragedy’.” 


The Congress, by Senate Joint Resolution 285, has designated June 13, 1984, Ante, p. 243. 
as “Harmon Killebrew Day” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 13, 1984, as Harmon Killebrew Day, 
and I call upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
the eno, of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5213 of June 19, 1984 
Minority Enterprise Development Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s growth and prosperity depend on the full participation of all its 
citizens. If we as a Nation are to remain the world’s leader in innovation, 
technology and productivity, we must ensure that all Americans are in- 
volved in our economic progress. 


The fulfillment of this challenge has become more realistic today, because 
of the significant contributions of minority American entrepreneurs to our 
economy. The Nation's 600,000 minority-owned businesses reveal the true 
meaning of entrepreneurship. They have emerged as a dynamic force in the 
marketplace, bringing innovative products and services to our economy, 
and constituting the principal source for jobs and training for thousands of 
American workers. 


As we enter an era of greatly expanded opportunities in economic growth 
and development, it is appropriate that we encourage minority business 
owners by recognizing their tremendous contributions toward the continued 
economic development of our Nation. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 7 through October 13, 
1984, as Minority Enterprise Development Week, and I urge all Americans 
to join together with the minority business enterprises of our Nation in ap- 
propriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
pn cies gre of the United States of America the two hundred and 
e é 


RONALD REAGAN 


Proclamation 5214 of June 22, 1984 
Helen Keller Deaf-Blind Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Our eyes and ears provide vital ways of interacting with the world around 
us. The lilt of laughter, the beat of a brass band, the smile of a friend, and 
the poetry of a landscape are but a few of the life blessings that our senses 
of sight and hearing help us to enjoy. But for some 40,000 Americans who 
can neither see nor hear, the world can be a prison of darkness and silence. 


Inadequate education, training, and rehabilitation for those who are deaf 
and blind may prevent these Americans from becoming independent and 
self-sufficient, thereby greatly limiting their life potential and imposing a 
high economic and social cost on the Nation. 


We must prevent such problems among our deaf-blind citizens by fostering 
their independence, creating employment opportunities, and encouraging 
their contributions to our society. Crucial to fulfilling this urgent national 
need is research on the disorders that cause deafness and blindness. 
Toward this end, the National Institute of Neurological and Communicative 
Disorders and Stroke and the National Eye Institute as well as a number of 
voluntary health agencies are supporting a wide range of investigative 
projects that one day may provide the clues to curing and preventing these 
devastating disorders. 


On June 27 we commemorate the 104th anniversary of the birth of Helen 
Keller, America’s most renowned and respected deaf-blind person. Her ac- 
complishments serve as a beacon of courage and hope for our Nation, sym- 
bolizing what deaf-blind people can achieve. 


In order to encourage public recognition of and compassion for the complex 
problems caused by deaf-blindness and to emphasize the potential contri- 
bution of deaf-blind persons to our Nation, the Congress, by Senate Joint 
Resolution 261, has authorized and requested the President to issue a proc- 
lamation designating the last week in June 1984 as “Helen Keller Deaf-Blind 
Awareness Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 24, 1984, as Helen 
Keller Deaf-Blind Awareness Week. | call upon all government agencies, 
health organizations, communications media, and people of the United 
States to observe this week with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of June, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5215 of June 27, 1984 
1992 Chicago-Seville International Exposition 


By the President of the United States of America 
A Proclamation 


In 1992, the United States and Spain will host an unprecedented joint 
world’s fair, the Chicago-Seville International Exposition. The exposition 
will celebrate the 500th anniversary of Christopher Columbus’ voyage of 
discovery from Spain to the Americas and will be the first world’s fair to 
be conducted simultaneously in two countries. 


The theme of the world's fair is the “Age of Discovery.” The exposition will 
showcase the immense social, economic, scientific and cultural achieve- 
ments which have changed the world since 1492 and will preview the dis- 
coveries anticipated in the century to come. The event also will serve to 
symbolize the indomitable nature of the human spirit which fired Columbus 
to pursue his dream of a New World and which continues to inspire us as 
Americans in pursuit of our dream of democracy and freedom. 


Chicago is an excellent site for this historic exposition. A global crossroads, 
Chicago already has hosted two successful world’s fairs—the World’s Co- 
lumbian Exposition of 1893, which became the standard of comparison for 
subsequent fairs, and a Century of Progress Exposition of 1933-34, which 
helped lift the spirits of a battered people during the most severe depres- 
sion in our history. The choice of Seville as a site is especially appropriate, 
for without the foresight and adventurous spirit of the King and Queen of 
Spain, Columbus would never have had an opportunity to undertake his 
catalytic voyage which changed the course of history. 


The unique relationship between this great American city and Seville un- 
derlines the continuity of history in a new age of communications and 
transportation. By bridging the seas in 1992, Chicago and Seville once again 
will link the New World with the Old in the dawning of a truly new “Age 
of Discovery.” 


The 1992 Chicago-Seville International Exposition thus promises to become 
a symbol of international peace and progress, illuminating our past and our 
future. With its many splendid opportunities for the stimulation of trade 
and for cultural and technological exchange, the exposition has the enthusi- 
astic support of the United States Government. This Administration will 
extend the fullest possible recognition to the event in accordance with the 
Paris Convention of November 22, 1928, as modified, and United States law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in recognition of the 1992 Chicago-Seville International Exposi- 
tion, do hereby invite the several States of the Union and its Territories to 
participate in the exposition, and authorize and direct the Secretary of 
State to invite, on my behalf, such foreign countries as he may consider ap- 
propriate to participate in this event. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of June, in the year of our Lord nineteen hundred and eighty-four, and 
of “a Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5216 of July 3, 1984 


National Duck Stamp Week 
Golden Anniversary Year of the Duck Stamp, 1984 


By the President of the United States of America 
A Proclamation 


Among our most cherished wildlife resources are migratory waterfowl. The 
ducks, geese, and swans of North America not only fascinate us with their 
beauty and spectacle, they remind us of the continuing values of a clean, 
safe, wholesome environment. The health of our waterfowl resources de- 
pends on the well-being of their environment. If the Nation's wetlands are 
lost, these birds and the many other fish and wildlife resources they sup- 
port cannot thrive. In recognition of the vital link between wildlife and wet- 
lands, the United States has created an extensive system of National Wild- 
life Refuges. This great array of wild lands and waters provides countless 
opportunities for our waterfowl to nest and feed. We have so many of these 
refuges to enjoy today because of the farsighted practices of successive 
generations of Americans. 


This year marks the fiftieth anniversary of the passage of the Migratory 
Bird Hunting Stamp Act. To implement this law, the first Duck Stamp was 
issued later that year. The Duck Stamp was the creation of Jay N. “Ding” 
Darling, an award-winning editorial cartoonist and pioneer conservationist. 
It was his idea that every waterfowl hunter in this country had a vital stake 
in wetland and waterfowl conservation and that each should share in the 
responsibility to maintain that wildlife tradition they held so dear. 


In the 50 years that have passed since the introduction of the Duck Stamp, 
it has become one of the Nation’s most successful conservation programs. 
Almost 90 million of the stamps have been sold, generating more than $285 
million for waterfowl conservation. All or part of 186 National Wildlife Ref- 
uges—a total of 3.5 million acres—have been acquired through Duck Stamp 
revenues. 


In the last 50 years, Americans have become increasingly aware that wet- 
lands provide essential habitat for ducks and geese and contribute signifi- 
cantly to other wildlife resources including endangered species, open space 
recreation, commercial and sport fisheries, flood control, groundwater re- 
charge and water purification. A recent study by the Department of the In- 
terior concluded that the United States is losing wetlands at the pace of 
nearly one-half million acres every year, an area the size of the State of 
Rhode Island. Clearly, the Duck Stamp program is as important today as it 
was in 1934, 


In recognition of the contributions of the Duck Stamp program, the Con- 
gress, by Senate Joint Resolution 270, has designated the week of July 1 
through July 8, 1984, as “National Duck Stamp Week” and 1984 as “Golden 
Anniversary Year of the Duck Stamp” and authorized and requested the 
President to issue an appropriate proclamation. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of July 1 through July 8, 1984, as 
National Duck Stamp Week and 1984 as the Golden Anniversary Year of 
the Duck Stamp. I urge all Americans to observe these occasions with ap- 
propriate ceremonies and events, including participating in this program. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Editorial note; For the President's remarks of July 3, 1984, on the commemoration of the 50th year 
of the Duck Stamp, see the Weekly Compilation of Presidential Documents (vol. 20, p. 968). 


Proclamation 5217 of July 5, 1984 
Veterans’ Preference Month, 1984 


By the President of the United States of America 
A Proclamation 


Forty years ago—on June 27, 1944—President Franklin D. Roosevelt signed 

into law the Veterans’ Preference Act. This statute brought together, for the 58 Stat. 387. 
first time, laws, Executive orders, and regulations extending back to the 

Civil War which granted preference in Federal employment to veterans. 


The primary purpose and philosophy of the Veterans’ Preference Acts are 
to assist veterans in obtaining and retaining Federal jobs for which they 
qualify. They constitute not only a means of rewarding veterans for their 
service in the Armed Forces, but also a means of preventing them from 
being penalized, in the search for employment, by the fact that the months 
or years they spent in the service of their country isolated them from the 
civilian world. In recognition of the economic disadvantage suffered by this 
service, these Acts seek to give these veterans a favorable position in com- 
peting for Federal employment. At the same time, the veterans’ preference 
laws have been drafted so that they are compatible with the merit principle 
of public employment. 


Veterans’ preference is but a partial recognition of the great debt of grati- 
tude that the country owes to those who have served in the Armed Forces. 
Its success is evidenced by the fact that 40 years after World War II, 30 
years after Korea and 10 years after Vietnam, veterans comprise 39 percent 
of the non-Postal Federal work force and 52 percent of the Postal work 
force. 


In recognition of the fortieth anniversary of the Veterans’ Preference Act, 

and to honor the men and women who have served their country in the 

Armed Forces, the Congress of the United States, by Senate Joint Resolu- 

tion 297, has designated June 1984 as “Veterans’ Preference Month,” and Ante, p. 281. 
has authorized and requested the President to issue a proclamation in ob- 

servance of that month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 1984 as Veterans’ Preference Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of July, 
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in the year of our Lord nineteen hundred and eighty-four, and of the Inde- 
pendence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5218 of July 9, 1984 
African Refugees Relief Day, 1984 


By the President of the United States of America 
A Proclamation 


The United States and the American people have a long and proud tradi- 
tion of helping those who are in need. In Africa, the needs of refugees cry 
out for continued attention. So, too, do the needs of the host countries who, 
despite their own limited resources, have accepted the refugees in the best 
tradition of humanitarian concern. Their generosity has led them to make 
great sacrifices. 


We in the United States are mindful of the burdens that are borne by the 
refugees and their host countries. We are dedicated to the cause of meeting 
their needs now and in the future. We fervently hope that the Second Inter- 
national Conference on Assistance to Refugees in Africa, which begins July 
9, 1984, will lead to a sustained effort by the international community to 
help African countries effectively cope with the refugee burden. Our own 
efforts have been and will continue to be in support of the African refugees 
and their host countries, 


In order to heighten awareness in the United States of the needs of Africa's 
refugees and the needs of their host countries, the Congress,’ by H.J. Res. 
604, has designated July 9, 1984, as “African Refugees Relief Day” and has 
requested the President to issue a proclamation in observance of that day. 


As we reflect on the situation of refugees and their host countries, I hope 
Americans will be generous in their support of voluntary agencies that pro- 
vide relief and development assistance to Africa. Further, I wish special 
consideration be given to the extraordinary hardships borne by women ref- 
ugees, their children, and other vulnerable groups. The innocent victims of 
civil strife and war deserve our special concern. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 9, 1984, as African Refugees Relief 
Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of July, 
in the year of our Lord nineteen hundred and eighty-four, and of the Inde- 
pendence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5219 of July 9, 1984 
National Ice Cream Month and National Ice Cream Day, 1984 


By the President of the United States of America 
A Proclamation 


Ice cream is a nutritious and wholesome food, enjoyed by over ninety per- 
cent of the people in the United States. It enjoys a reputation as the perfect 
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dessert and snack food. Over eight hundred and eighty-seven million gal- 
lons of ice cream were consumed in the United States in 1983. 


The ice cream industry generates approximately $3.5 billion in annual sales 
and provides jobs for thousands of citizens. Indeed, nearly ten percent of 
all the milk produced by the United States dairy farmers is used to produce 
ice cream, thereby contributing substantially to the economic well-being of 
the Nation's dairy industry. 


The Congress, by Senate Joint Resolution 298, has designated July 1984 as 
“National Ice Cream Month,” and July 15, 1984, as “National Ice Cream 
Day,” and authorized and requested the President to issue a proclamation 
in observance of these events. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 1984 as National Ice Cream Month and 
July 15, 1984, as National Ice Cream Day, and I call upon the people of the 
United States to observe these events with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation of July 10, 1984 
Food for Peace Day, 1984 


By the President of the United States of America 
A Proclamation 


July 10, 1984, is the thirtieth anniversary of the signing of the Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480). This legis- 
lation, signed by President Eisenhower, began the largest food assistance 
program ever undertaken by one country on behalf of needy people 
throughout the world, the Food for Peace program. 


The productivity and abundance of U.S. agriculture have made this generos- 
ity possible. During the thirty years of this program, more than 300 million 
tons of agricultural commodities and products valued at approximately $34 
billion have been distributed to over 150 countries. This food has helped 
reduce world hunger and improve nutritional standards. 


The Food for Peace program has served as an example for other countries 
which have joined the United States in the effort to provide food aid to 
needy people. It has served as a model for others to follow and continues 
to meet changing needs and situations. 


The Food for Peace program has accomplished multiple objectives: to 
combat hunger and malnutrition abroad, to expand export markets for U.S. 
agriculture, to encourage economic advancement in developing countries, 
and to promote in other ways the foreign policy of the United States. 


In recognition of the accomplishments of this program, the Congress, by 
Senate Joint Resolution 306, has designated July 10, 1984 as “Food for Peace 
Day” and has authorized and requested the President to issue a proclama- 
tion in observance of that day. 


Ante, p. 290. 


7 USC 1691 note. 


Ante, p. 325. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 10, 1984, as Food for Peace Day, and I 
call upon the people of the United States to commemorate this occasion 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 10, 1984, on signing Proclamation 5220, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1008). 


Proclamation 5221 of July 11, 1984 


Year of the St. Lawrence Seaway and St. Lawrence Seaway 
Day, 1984 


By the President of the United States of America 
A Proclamation 


Since the French explorers of the Sixteenth Century, people have searched 
for a reliable way to sail into the heart of our continent. The opening of the 
St. Lawrence Seaway in 1959 made this dream a reality and opened North 
America's agricultural and industrial heartland to deep draft ocean vessels. 
The Seaway forged the final link in a waterway extending over 2,000 miles 
from Duluth, Minnesota to the Atlantic Ocean. 


The building and operation of the St. Lawrence Seaway, considered one of 
man's most outstanding engineering feats, was a joint project of the United 
States and Canada and stands as a symbol of the valued and constructive 
cooperation which long has existed between the two countries. On the 25th 
Anniversary of the completion of the Seaway, it is appropriate that we rec- 
ognize its role in promoting our economic prosperity. 


In the quarter century since Queen Elizabeth and President Eisenhower 
joined in its dedication, more than one billion metric tons of cargo, valued 
at more than $200 billion, have moved along this trade and transportation 
route. As grain has moved from the farmlands of the United States and 
Canada to help feed the hungry around the world, Great Lakes cities have 
grown into international seaports. The second largest cargo shipped on the 
Seaway is iron ore, important to the industries of both countries. 


I urge all Americans to join with our good neighbors in Canada in observ- 
ing this Anniversary. Let us celebrate together a quarter century of partner- 
ship in the spirit of friendship and cooperation that has long marked United 
States-Canadian relations, and pledge our continued support of the interna- 
tional Seaway which links our two countries. 


In recognition of the valuable contributions of the St. Lawrence Seaway to 
the Nation, the Congress, by House Joint Resolution 567, has designated 
1984 as the “Year of the St. Lawrence Seaway” and June 27, 1984, as “St. 
Lawrence Seaway Day,” and authorized and requested the President to 
issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1984 as the Year of the St. Lawrence 
Seaway and June 27, 1984, as St. Lawrence Seaway Day, and I urge all 
Americans to join in appropriate observances. 
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IN WITNESS WHEREOEF, | have hereunto set my hand this eleventh day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5222 of July 13, 1984 
Year of the Ocean 


By the President of the United States of America 
A Proclamation 


The United States has long depended upon the ocean for food, transporta- 
tion, national security, and recreation. Today, the ocean has become even 
more important to the people of our Nation—as a source of petroleum and 
minerals and an avenue for foreign trade. In addition, the ocean is a con- 
stant source of employment for hundreds of thousands of Americans each 
year. 


This Nation is the steward of the resources of the ocean. Americans have 
long cherished the freedom of the coastal regions which border our shores. 
The ocean is the link between the many countries with which we have 
shared the discoveries of modern technology in the development of ocean- 
ography. 


Our increased use of the ocean requires that we work to protect this re- 
source effectively and efficiently. In order to do so, we must educate Amer- 
icans concerning the role of the ocean in our lives and our responsibility to 
match increased uses of marine resources with vigilant efforts to preserve 
the ocean environment for the benefit of future generations. 


In recognition of the importance of expanding public awareness and knowl- 
edge of the importance of the ocean and its resources, the Congress, by 
Senate Joint Resolution 257, has designated July 1, 1984, to July 1, 1985, as 
the “Year of the Ocean" and has authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, do hereby proclaim the year July 1, 1984, to July 1, 1985, as the Ante, p. 282. 
Year of the Ocean, I call upon the people of the United States to observe 

such celebration with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5223 of July 16, 1984 
Captive Nations Week, 1984 


By the President of the United States of America 
A Proclamation 


Once each year, all Americans are asked to pause and to remember that 
their liberties and freedoms, often taken for granted, are forbidden to many 
nations around the world. America continues to be dedicated to the propo- 
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sition that all men are created equal. If we are to sustain our commitment 
to this principle, we must recognize that the peoples of the Captive Nations 
are endowed by the Creator with the same rights to give their consent as to 
who shall govern them as those of us who are privileged to live in freedom. 
For those captive and oppressed peoples, the United States of America 
stands as a symbol of hope and inspiration. This leadership requires faith- 
fulness towards our own democratic principles as well as a commitment to 
speak out in defense of mankind's natural rights. 


Though twenty-five years have passed since the original designation of 
Captive Nations Week, its significance has not diminished. Rather, it has 
undeniably increased—especially as other nations have fallen under Com- 
munist domination. During Captive Nations Week we must take time to re- 
member both the countless victims and the lonely heroes; both the targets 
of carpet bombing in Afghanistan, and individuals such as imprisoned 
Ukrainian patriot Yuriy Shukhevych. We must draw strength from the ac- 
tions of the millions of freedom fighters in Communist-occupied countries, 
such as the signers of petitions for religious rights in Lithuania, or the mem- 
bers of Solidarity, whose public protests require personal risk and sacrifice 
that is almost incomprehensible to the average citizen in the Free World. It 
is in their struggle for freedom that we can find the true path to genuine 
and lasting peace. 


For those denied the benefits of liberty we shall continue to speak out for 
their freedom. On behalf of the unjustly persecuted and falsely imprisoned, 
we shall continue to call for their speedy release and offer our prayers 
during their suffering. On behalf of the brave men and women who suffer 
persecution because of national origin, religious beliefs, and their desire for 
liberty, it is the duty and the privilege of the United States of America to 
demand that the signatories of the United Nations Charter and the Helsinki 
Accords live up to their pledges and obligations and respect the principles 
and spirit of those international agreements and understandings. 


During Captive Nations Week, we renew our efforts to encourage freedom, 
independence, and national self-determination for those countries struggling 
to free themselves from Communist ideology and totalitarian oppression, 
and to support those countries which today are standing face-to-face 
against Soviet expansionism. One cannot call for freedom and human rights 
for the people of Asia and Eastern Europe while ignoring the struggles of 
our own neighbors in this hemisphere. There is no difference between the 
weapons used to oppress the people of Laos and Czechoslovakia, and those 
sent to Nicaragua to terrorize its own people and threaten the peace and 
prosperity of its neighbors. 


The Congress, by joint resolution approved July 17, 1959 (73 Stat. 212), has 
authorized and requested the President to designate the third week in July 
as “Captive Nations Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning July 15, 1984, as Cap- 
tive Nations Week. | invite the people of the United States to observe this 
week with appropriate ceremonies and activities to reaffirm their dedica- 
tion to the international principles of justice and freedom, which unite us 
and inspire others. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President’s remarks of July 16, 1984, on signing Proclamation 5223, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1031). 
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Proclamation 5224 of July 20, 1984 
Space Exploration Day, 1984 


By the President of the United States of America 
A Proclamation 


Space exploration is a quest for knowledge—knowledge about what lies 
outside the confines of the Earth's atmosphere and knowledge about the 
Earth itself. The information obtained adds greatly to the accumulated 
wisdom of mankind necessary for an understanding of the fundamental 
processes and origins of life, providing insight into perplexing mysteries of 
the universe. Because space has no boundaries, the information and bene- 
fits from space exploration accrue to mankind’s advantage in many differ- 
ent spheres. 


For 25 years, since the first primitive spacecraft heralded the dawn of the 
Space Age, the United States has expanded the frontier of space research; 
and the fruits of this research have been shared with scientists of other 
countries, reflecting the peaceful nature of our exploration. For example, the 
National Aeronautics and Space Administration has sent remotely con- 
trolled satellites on missions to measure the winds of Mars, count the rings 
of Saturn, and record volcanic activity on a moon of Jupiter; weather satel- 
lites have intensely studied the Earth's weather patterns; and communica- 
tions satellites have profoundly changed modern life as events and impacts 
are known instantly and felt worldwide. Near-earth satellites inventory our 
agricultural resources, search for mineral deposits, and measure the ecologi- 
cal impact of forest fires and volcanic eruptions. New products for industry, 
home, and medical use also have moved into the private sector. 


As we have employed unmanned satellites to conduct research in space, 
we have also utilized the presence of man. Fifteen years ago, on July 20, 
1969, people around the world witnessed the wonder of a human voice 
being transmitted from Tranquility Base: 


“That's one small step for Man. . . 
One giant leap for Mankind." 


as an American astronaut became the first human to set foot on truly for- 
eign soil—the Moon. The Apollo project evinced our technological leader- 
ship and preeminence in space. 


The success of America’s Space Shuttle, the most sophisticated space re- 
search vehicle yet developed, reaffirms the spirit of confidence, courage, 
pride, ingenuity, and determination which has characterized the history of 
America’s space program. As the Shuttle continues to demonstrate and 
expand its capabilities, and as we progress towards a permanently manned 
space station, the spirit of July 20, 1969, burns brilliantly, leading our jour- 
ney into the future. 


Space exploration is part of the human adventure. Through it, we challenge 
ourselves to strive and to achieve. By exploring, we are not just finding out 
more about our physical environment, we are finding out more about the 
human condition. 


It is said there are two fundamental differences between human beings and 

other species: we have souls and we have curiosity. The exploration of 

space is a testament to each of these differences. It is our curiosity which 

drives our explorations, and it is our soul which gives these explorations 

meaning. 

In recognition of the achievements and promise of our space exploration Ante, p. 318. 
program, the Congress, by House Joint Resolution 555, has designated July 
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20, 1984, as “Space Exploration Day” and authorized and requested the 
President to issue a Proclamation to commemorate this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 20, 1984, as Space Exploration Day. I 
call upon the people of the United States to observe the occasion with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 20, 1984, on signing Proclamation 5224, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1048). 


Proclamation 5225 of July 27, 1984 
Coast Guard Day, 1984 


By the President of the United States of America 
A Proclamation 


On August 4, 1790, the oldest continuous seagoing service of this Nation 
was formed. The United States Coast Guard was originally organized as “a 
fleet of cutters” to stop illegal smuggling from the sea and collect revenue 
due on goods coming to the young Nation. Later called the Revenue Cutter 
Service, this small organization combined with the Life Saving Service in 
1915 and assumed its now famous name—the United States Coast Guard. 


Today, Coast Guard contributions to our Nation in the areas of national de- 
fense, maritime law enforcement, search and rescue, aids to navigation, 
merchant marine safety, environmental protection, ports and waterway 
safety, and boating safety have become a benchmark by which professional 
maritime excellence is judged. 


This Nation relies heavily on the readiness of the Coast Guard’s active 
duty, reserve, and civilian employees and the voluntary contribution of the 
40,000 members of the Coast Guard Auxiliary to rescue victims, protect our 
environment, and defend this Nation, as the Coast Guard has done in every 
major conflict in which the United States has been involved. 


The Congress, by Senate Joint Resolution 150, has authorized and requested 
the President to issue a proclamation designating August 4, 1984, as "Coast 
Guard Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 4, 1984, as Coast Guard Day in rec- 
ognition of the profound importance of the missions and responsibilities en- 
trusted to the Coast Guard. I invite all the Armed Forces—the Army, Navy, 
Marine Corps, Air Force, and Coast Guard—the Departments of Defense 
and Transportation, other Federal departments and agencies, the Governors 
of the States, the chief officials of local governments, and the people of the 
United States to observe this day in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
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day of July, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation of July 27, 1984 
National Volunteer Firefighters Recognition Day, 1984 


By the President of the United States of America 
A Proclamation 


Throughout our history, the American spirit has been distinguished by the 
ready willingness of neighbors to join together and help one another. The 
tradition of voluntary community service is as important today as it was in 
the founding years of our country. 


Our Nation's volunteer firefighters carry on this truly American tradition of 
citizen response for the common good. Like the Minutemen of our early 
years, these volunteers are ready to respond on short notice to help fellow 
citizens in need. Volunteer firefighters protect our lives, our families, and 
the economic life of our communities from the threat of destructive fire, 
often at great personal sacrifice. But these volunteers are more than fire- 
fighters. In many communities, they respond to a wide range of natural and 
technological emergencies. 


These trained and organized volunteers, our neighbors, are a valuable na- 
tional resource. It is fitting and proper that a grateful Nation should recog- 
nize the vital contributions of the one million men and women who serve in 
our Nation's volunteer fire and rescue companies and departments. 


The Congress, by Senate Joint Resolution 136, has designated August 18, Ante, p. 168. 
1984, as “National Volunteer Firefighters Recognition Day” and has author- 
ized and requested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Saturday, August 18, 1984, as National Vol- 
unteer Firefighters Recognition Day, and I call upon all Americans to join in 
appropriate programs, ceremonies, and activities to recognize the valuable 
contributions of these public-spirited volunteers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of July, in the year of our Lord nineteen hundred and eighty-four, and 
of - Independence of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 


Proclamation 5227 of August 16, 1984 
Women’s Equality Day, 1984 


By the President of the United States of America 
A Proclamation 


On August 26, 1920, the 19th Amendment, which guarantees women the USC prec. title 1. 
right to vote, became part of the Constitution, the supreme law of our land. 
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By that measure, women became equal partners with men in the responsi- 
bilities of citizenship. 


The contributions of American women to free government in the United 
States date back to the Colonial Era. The importance of those contributions 
has been recognized by writers such as the French historian Alexis de Toc- 
queville, who attributed the success of the American experiment in self- 
government largely to the extraordinary qualities of our Nation's women. 


In democracies, government is founded on popular consent, expressed 
through the process of free elections. Indeed, the absence of free and fair 
elections is a crucial element by which we define regimes that are not 
democratic. By exercising the right to vote, American women and citizens 
of other free countries continue to affirm their faith in self-government. 


The 19th Amendment gives women the same political means as men have 
to participate in the process of self-government. On this 64th anniversary of 
its ratification, we honor the pioneer suffragettes, and we applaud today’s 
women who are pioneering in fields new to women and men alike. Most 
importantly, we reaffirm our national commitment to the goal of equal op- 
portunity for each individual to pursue and to achieve her or his goals. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 26, 1984, as Women’s Equality Day. 
I call upon all Americans and friends of popular government around the 
world to mark this occasion with appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
August, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5228 of August 17, 1984 
Fortieth Anniversary of the Warsaw Uprising 


By the President of the United States of America 
A Proclamation 


Forty years ago, one of the most heroic battles of World War Il, the 
Warsaw Uprising, occurred. Polish resistance to aggression throughout 
World War II had been courageous and uncompromising. As the Nazi 
forces retreated before advancing Soviet armies, the Polish Home Army 
that led the resistance seized its chance to throw off the Nazi yoke. Fer 
sixty-three days, the people of Warsaw fought against insurmountable 
odds, endured unimaginable suffering, and made countless sacrifices to 
regain their independence. Nevertheless, the lightly-armed resistance fight- 
ers were overwhelmed by the full weight of Hitler's war machine. The 
Nazis mercilessly crushed the uprising while Soviet forces passively looked 
on from across the Vistula River. Warsaw lay in rubble. Two hundred-fifty 
thousand Poles were killed, wounded, or missing. Yet the victims of the 
Warsaw Uprising did not die in vain. 


The example of those who fought for freedom during the Warsaw Uprising 
is a stirring chapter in history, as vivid today as it was then. The ongoing 
struggle of the faithful, the shipyard workers of Gdansk, the miners of Sile- 
sia, and farmers throughout the countryside is but a continuation of the 
proud history of the Polish quest for freedom. 
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It is right that we pay tribute to those who sacrificed all for independence 
and freedom. All of us who share their passion for freedom owe the heroic 
people of Warsaw and all of the valiant people of Poland a profound debt. 


The Congress, by Senate Joint Resolution 272, has resolved that the United Ante, p. 1349. 
States should join in recognizing the Anniversary of the Warsaw Uprising. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 1, 1984, as the Fortieth Anniversary 
of the Warsaw Uprising. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of August, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Aug. 17, 1984, on the 40th anniversary of the 
Warsaw Uprising, see the Weekly Compilation of Presidential Documents (vol. 20, p. 1131). 


Proclamation 5229 of August 17, 1984 
Polish American Heritage Month, 1984 


By the President of the United States of America 
A Proclamation 


The United States is a country in which people of many different heritages 
are bound together by a common dedication to democratic principles. The 
mosaic of ethnic diversity invigorates our culture and strengthens our socie- 
ty. For this reason, the Polish American Congress and other Polish Ameri- 
can clubs and organizations across the country are celebrating August 1984 
as Polish American Heritage Month. 


The millions of Americans who trace their ancestry to Poland have made 
vast contributions to our Nation. Tadeusz Kosciuszko and Kazimierz Pulas- 
ki crossed the ocean to help the American colonies win their independence. 
Throughout the last two centuries, thousands of Polish Americans have 
fought bravely to help preserve that independence. Polish Americans have 
also made outstanding contributions in the arts, the sciences, and in indus- 
try and agriculture. Through these efforts they have helped in innumerable 
ways to establish a strong and free United States. 


Americans of Polish descent take great pride in and honor two great world 
leaders who have their roots in Poland. Both Pope John Paul II and Lech 
Walesa, the Nobel Peace Laureate and founder of the Solidarity Labor Fed- 
eration, have gained the world’s respect and admiration. Solidarity has 
been continuing the Polish people's struggle for freedom since its founding 
in August 1980. 


The Congress, by House Joint Resolution 577, has designated August 1984 Ante, p. 1255. 
as “Polish American Heritage Month” and authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
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of America, do hereby proclaim August 1984 as Polish American Heritage 
Month, and I urge all Americans to celebrate this month with appropriate 
observances. 


IN WITNESS WHEREOF, | have hereunto set my hand this 17th day of 
August, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 


Proclamation 5230 of August 21, 1984 
Hawaii Statehood Silver Jubilee Day 


By the President of the United States of America 
A Proclamation 


On August 21, 1959, President Dwight D. Eisenhower proclaimed Hawaii the 
fiftieth State. The admission of Hawaii to the Union has proved to be of 
immense benefit both to the United States and to the State of Hawaii, On 
the twenty-fifth anniversary of Hawaii's Statehood, we recognize the many 
contributions the people of Hawaii have made to our country. 


Hawaii is blessed with clean waters, pure air and extraordinary natural 
beauty. These attributes have made it an outstanding center of tourism, at- 
tracting people from many different countries. Moreover, Hawaii's ethnical- 
ly diverse people have shown a warm spirit of friendship toward all the 
peoples of the world. 


Hawaii is one of our major agricultural States. It is the Nation's largest pro- 
ducer of sugar cane and pineapple, and the only major domestic source of 
coffee, macadamia nuts and certain kinds of flowers. Always on the fron- 
tiers of technological progress, the State is an outstanding leader in com- 
mercial aquaculture, astronomy, ocean science and energy research and de- 
velopment. It is also essential to our national security as the site of some of 
the country’s most renowned defense facilities. Finally, it is an important 
international commercial center and base for cultural and technical ex- 
change with the Pacific nations. 


In honor of the twenty-fifth anniversary of Hawaii's admission to the 
Union, the Congress, by Senate Joint Resolution 248, has resolved that 
August 21, 1984, shall be known throughout the Nation as “Hawaii State- 
hood Silver Jubilee Day” and authorized and requested the President to 
issue an appropriate proclamation in observance of this anniversary. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 21, 1984, as Hawaii Statehood 
Silver Jubilee Day, and I call upon the people of the United States to ob- 
serve this day with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of August, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 
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Proclamation 5231 of August 28, 1984 


Ostomy Awareness Month, 1984 


By the President of the United States of America 
A Proclamation 


Ostomy is a type of surgery which allows for drainage when a person has 
lost the normal function of digestive or urinary systems due to birth defects, 
disease, injury or other disorders. Nearly 1.5 million Americans have had 
ostomy surgery, and approximately 125,000 new ostomates join their ranks 
each year. 


Ostomy was formerly referred to as “the secret surgery” because ostomates 
did not want others to know. Today, largely through the efforts of the 
United Ostomy Association, Americans needing this treatment are becom- 
ing more aware of the opportunities for education, mutual aid, and support 
that are of such great benefit to them and to their families. Increased public 
understanding of ostomy will eventually help dispel the fear of those about 
to undergo this surgery as well as the fear that confronts their families. 
Both the Federal government and the private sector are deeply committed 
to the proper care and advancement of knowledge about gastrointestinal 
diseases and public education about ostomy. 


To increase public acceptance of ostomy surgery and to emphasize the 

need for continued educational efforts, the Congress, by House Joint Reso- 

lution 587, has designated the month of August 1984 as “Ostomy Awareness Ante, p. 1354. 
Month” and authorized and requested the President to issue a proclamation 

in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 1984 as Ostomy Awareness Month, 
and | call upon all Americans to observe this month with appropriate cere- 
monies. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of August, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and ninth. 


RONALD REAGAN 


Proclamation 5232 of September 10, 1984 
National Hispanic Heritage Week, 1984 


By the President of the United States of America 
A Proclamation 


One of the greatest strengths of our Nation is the rich mixture of people 
from various cultural backgrounds, and few groups have contributed more 
to our Nation than Americans of Hispanic heritage. In many communities 
across the land, Hispanics are a vital element in fostering America's 
achievements in the arts and industry, in agriculture and education, in reli- 
gion and business, in science and politics, and in every other aspect of 
American life. 
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Hispanic Americans were among the first settlers in the New World, some 
arriving in America long before the United States became an independent 
Nation. They came in search of a better life for themselves and their chil- 
dren, and they have helped to create a richer life for all of us. 


In our international relations, Hispanic Americans also contribute to our 
Nation's identity—our own perception of who we are and our role in the 
world, as well as others’ perception of us. The strong family and cultural 
ties which bind Hispanics in the United States with our nearest neighbors 
are an important element of the strength of the Western Hemisphere. The 
freedom of our neighbors is our freedom. Their security is our security. We 
Americans seek economic progress and justice for mutual benefit through- 
out the hemisphere, and we look to Americans of Hispanic heritage for 
leadership as we work together toward these goals. 


In recognition of the many achievements of the Hispanic American Commu- 
nity, the Congress, by Joint Resolution approved September 17, 1968, (Public 
Law 90-498), authorized and requested the President to issue annually a 
proclamation designating the week which includes September 15 and 16 as 
National Hispanic Heritage Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 10, 1984, as 
National Hispanic Heritage Week, in recognition of the Hispanic individ- 
uals, families, and communities that enrich our national life. I call upon the 
people of the United States, especially the educational community, to ob- 
serve this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 10, 1984, on signing Proclamation 5232, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1258). 


Proclamation 5233 of September 21, 1984 
National Sewing Month, 1984 


By the President of the United States of America 
A Proclamation 


The home sewing industry is important to our Nation's economy and is an 
activity shared by many Americans. Approximately fifty million Americans 
sew at home, and nearly forty million sew at least part of their wardrobe. 
Their initiative, creativity and self-reliance are characteristic of the people 
of our Nation. 


Sewing at home helps keep down the cost of clothing, and the sewing in- 
dustry generates over $3,500,000,000 annually for the economy of the United 
States. Home sewing also enhances the career opportunities of many Amer- 
icans in fields such as fashion, interior design, patternmaking, retail mer- 
chandising and textile design. 
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In recognition of the importance of home sewing to our Nation, the Con- 

gress, by Senate Joint Resolution 302, has designated the month of Septem- Ante, p. 1332. 
ber 1984 as “National Sewing Month" and has authorized and requested the 

President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 1984 as National Sewing Month, 
and I call upon the people of the United States to observe September with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5234 of September 21, 1984 
Youth of America Week, 1984 


By the President of the United States of America 
A Proclamation 


More than fifty million young Americans contribute to the vitality of our 
Nation. In their values, aspirations and accomplishments we see reflected 
not only a rich heritage but a vision of America in the future. It will be a 
society generous in spirit, strong in character and sincere in purpose—one 
in which freedom and opportunity give rise to responsibility and excellence. 


Just as young Americans can be proud of their contribution to our Nation, 

they also share a vital part of the life of the smaller community of the 

family. In this first school where the values of self-reliance, compassion and 

initiative are taught, the younger members make special contributions to 

foster the unique identity and sharing of each family. And they prepare for 

Laie time when they too will pass on to a new generation the values of our 
eritage. 


For those young Americans in special need we continue to offer support in 
a variety of activities within the public and private sectors. These support 
programs are an investment in our national future, and many of the best of 
them rely not on large sums of money but on the unpaid service of volun- 
teers who contribute their time and experience to the task of forming the 
next generation. Just as importantly, young people themselves are one of 
our best sources of volunteers because their energy and idealism give them 
a natural motivation to devote themselves to helping others. 


To assure the Nation's youth of our commitment to share our knowledge, 

experience and wisdom as they mature towards a full appreciation of 

democratic principles, the Congress of the United States, by Senate Joint 

Resolution 597, has designated the week of September 2 through September Ante, p. 1355. 
8, 1984, as “Youth of America Week" and has authorized and requested the 

President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 2 through 8, 1984, 
as Youth of America Week. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of = Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5235 of September 21, 1984 
National School-Age Child Care Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


The care and education of children has always been society's most impor- 
tant task, since a nation’s children are its future. The love and instruction 
young people receive during their formative years help to set their charac- 
ters for the rest of their lives and so determine the kind of society we all 
live in. 

Patterns of child care are changing rapidly as a majority of women spend 
part or all of their adult lives as members of the labor force. Yet the need 
of young people for love and guidance remains as important as ever, and 
we all have a responsibility to make sure that they continue to receive it. 


The Federal government has been actively involved in working with State 
and local governments, voluntary and nonprofit agencies, and businesses to 
encourage the creation of appropriate programs for school-age children. The 
White House Office of Private Sector Initiatives has launched a series of 
forums for chief executive officers of major corporations to promote in- 
creased private sector involvement in child care. The Department of Health 
and Human Services is also sponsoring a number of initiatives to help 
American families meet their child care needs. These projects are increas- 
ing knowledge through research, demonstrating new program models, 
making valuable information available to parents and providers, and help- 
ing to develop local child care systems. 


But today, as in the past, the most important environment forming the char- 
acters of our young people is the family. Families face new challenges, but 
the American family has proved to be a most resilient institution. It remains 
the primary vehicle by which parents seek to develop their children into 
healthy and confident adults. The task before us is to strengthen the family 
and help it when necessary so that it will continue to perform its unique 
civilizing function. 


The Congress of the United States, by House Joint Resolution 544, has des- 
ignated the week of September 2 through 8, 1984, as “National School-Age 
Child Care Awareness Week" and has authorized and requested the Presi- 
dent to issue a proclamation in observance of that week. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 2 through 8, 1984, 
as National School-Age Child Care Awareness Week. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5236 of September 21, 1984 
National Drug Abuse Education and Prevention Week, 1984 


By the President of the United States of America 
A Proclamation 


During the past two decades, the use of illegal drugs in the United States 
spread at an unprecedented rate and reached into every segment of our so- 
ciety. The youth-oriented drug culture was foreign to most of our adult pop- 
ulation. We lacked accurate information about the hazards of some of the 
most widely used drugs, and our efforts to combat the lies, misconceptions, 
and moral confusion surrounding drug abuse lacked credibility. There was 
a feeling of inevitability regarding widespread drug use and uncertainty 
over what was the right thing to do. 


The early 1980s have brought a dramatic change. People no longer believe 
that drug abuse is inevitable. There is growing recognition that by working 
together to eliminate the abuse of drugs, we can make a real difference in 
the lives of our children and a better future for America. 


One of the most effective weapons we have against drug abuse is our abili- 
ty to communicate the truth about drugs to the user and the potential user. 
Research and the personal experience of families across the Nation are ex- 
panding our knowledge of drug abuse and how to stop it. This new knowl- 
edge is being used by parents, community volunteers, local officials, teach- 
ers, health care professionals, and young people themselves. These are the 
individuals who are closest to current potential drug users, and they can 
have the greatest influence in preventing the abuse of drugs. 


Across America, all levels of government, businesses, educational institu- 
tions, civic groups, and individual citizens are organizing activities which 
will help persons of all ages to say “no” to drug abuse. These Americans 
are committed to raising the awareness of the dangers of drug abuse and 
creating a positive environment in which drug abuse is unacceptable behav- 
ior. 


To call attention to these important efforts, the Congress, by House Joint 

Resolution 529, has designated the week beginning September 23, 1984, as Ante, p. 1351. 
“National Drug Abuse Education and Prevention Week” and has authorized 
ee the President to issue a proclamation in observance of this 

week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 23, 1984, as 
National Drug Abuse Education and Prevention Week, and I call upon all 
Americans to observe this week with appropriate ceremonies and activities. 
Let all of us seek every opportunity to learn the truth about drug abuse and 
join in the national fight to create a drug-free America. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2ist day of Sep- 


tember, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 21, 1984, on signing Proclamation 5236, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1339). 
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Proclamation 5237 of September 21, 1984 


Columbus Day, 1984 


By the President of the United States of America 
A Proclamation 


In October of each year, we are privileged to honor Christopher Columbus, 
the Italian explorer whose epic voyages to the New World still excite the 
imagination. 


Columbus challenged the unknown when he sailed westward in 1492 with 
his tiny fleet of ships. Others had preceded him; some indeed may have vis- 
ited the Western Hemisphere. Yet his discovery of the New World stands 
as a unique and momentous achievement. His voyages ushered in a new 
phase in history and enriched mankind with new opportunities. They revo- 
lutionized the way man thought of himself and his world. This New World 
that Columbus revealed to Europe soon came to symbolize hope, freedom, 
and opportunity for all. A stream of settlers arrived to build a new society 
out of their dreams of liberty, justice, and economic opportunity. 


We Americans will always feel that we stand at the frontier. Today our 
voyage of discovery continues—to the vastness of outer space, to the 
depths of the sea, to the mysteries of life itself. The willingness to strike out 
in new directions and to take risks is still at work. This spirit has enriched 
our lives and expanded our horizons. Thus, it is appropriate that we, both 
as Americans and as Columbus’ spiritual heirs, should take inspiration from 
his blend of daring, skill, enterprise, and imagination. 


All Americans share in admiring Columbus’ achievement. But those of Ital- 
ian descent can take particular pride in honoring this bold son of Genoa 
who set forth in the service of Spain in search of the unknown. A host of 
other Italians have followed Columbus to this land, lending their talents 
and helping to create an unparalleled society of freedom and opportunity, 
This day is one of justifiable pride for Italy and Italians everywhere, and it 
symbolizes the respect we Americans have for our rich inheritance from the 
Old World. 


In tribute to Columbus’ achievement, the Congress of the United States, by 
joint resolution approved April 30, 1934 (48 Stat. 657), as modified by the 
Act of June 28, 1968 (82 Stat. 250), has requested the President to proclaim 
the second Monday in October of each year as Columbus Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Monday, October 8, 1984, as Columbus 
Day. I invite the people of this Nation to observe that day in schools, 
churches, and other suitable places with appropriate ceremonies in honor of 
this great explorer. I also direct that the flag of the United States be dis- 
played on all public buildings on the appointed day in memory of Christo- 
pher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5238 of September 21, 1984 
Leif Erikson Day, 1984 


By the President of the United States of America 
A Proclamation 


In the year 1000, Leif Erikson, charged by King Olav to convert the Nordic 
settlers in Greenland, set sail to the west. A terrible storm forced his vessel 
off course, and he came upon lands of which there was no previous knowl- 
edge. He found “fields of self-sown wheat” and a country rich with grapes 
and timber. His early explorations are a tribute to the indomitable and in- 
quisitive spirit so characteristic of the Nordic peoples. 


Leif Erikson could not have known at the time of his voyage how intermin- 
gled the fate and fortune of the Nordic peoples and the new land would 
become. During the nineteenth century and early part of the twentieth, mil- 
lions of Erikson’s descendants would join the great current of European mi- 
gration to the United States. Brave pioneers from Norway, Sweden, Den- 
mark, Finland and Iceland helped push the American frontier to the west, 
building communities and farms and enriching American life and culture. 
Others worked long and hard contributing to the great industries of the 
Northeast. Their accomplishments constitute a proud monument to the 
Nordic-American heritage and to the development of our country. Demo- 
cratic ideals, an abiding faith in the value of ingenuity and hard work, and 
a deep belief in the sanctity of the individual are among the many values 
and principles we share. Because of the extensive commerce and exchange 
of ideas and people between the United States and the Nordic region, we 
have enjoyed friendship, understanding, and appreciation for each other. 


To commemorate the courage of Leif Erikson and in recognition of our long 
and fruitful relationship with the Nordic peoples, the Congress of the 
United States, by joint resolution approved September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), authorized the President to proclaim October 9 in each year 
as Leif Erikson Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate October 9, 1984, as Leif Erikson Day, and I 
direct the appropriate government officials to display the flag of the United 
States on all government buildings that day. I also invite the people of the 
United States to honor Leif Erikson by holding appropriate exercises and 
ceremonies in suitable places throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of a Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5239 of September 24, 1984 
National Historically Black Colleges Week, 1984 


By the President of the United States of America 
A Proclamation 


The one hundred and three historically black colleges and universities in 
the United States have contributed substantially to the growth and enrich- 
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Ante, p. 1584. 


ment of the Nation. These institutions have a rich heritage and tradition of 
providing the challenging higher education so essential to an individual's 
full participation in our complex technological society. 


Historically black colleges and universities bestow forty percent of all de- 
grees earned by black students. They have awarded degrees to eighty-five 
percent of the country’s black lawyers and doctors and fifty percent of its 
black business executives. Throughout the years, these institutions have 
helped many underprivileged students to attain their full potential through 
higher education. 


In recognition of the fact that the achievements and goals of these histori- 

cally black colleges and universities deserve national attention, the Con- 

gress, by Senate Joint Resolution 340, has designated the week of Septem- 

ber 23, 1984, as “National Historically Black Colleges Week” and author- 

ee aeons the President to issue a proclamation in observance of 
is week, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 23, 1984, as Nation- 
al Historically Black Colleges Week. I urge all Americans to observe this 
week with appropriate ceremonies and activities to express our respect and 
appreciation for the outstanding academic and social accomplishments of 
the Nation's black institutions of higher learning. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of September, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 24, 1984, on signing Proclamation 5239, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1360). 


Proclamation 5240 of October 3, 1984 
National Community Leadership Week, 1984 


By the President of the United States of America 
A Proclamation 


Local communities form the foundation of our Nation. Our Federal system 
of government is based on the determination of the people of the United 
States to govern themselves, to the extent possible, in small entities capa- 
ble of responding quickly and effectively to particular community values 
and needs. 


Qualified and well-trained leadership at all levels of government, but par- 
ticularly in our local communities, is essential to the maintenance and 
strengthening of our democratic institutions. Throughout the United States, 
many communities have established programs to help citizens identify and 
discharge the responsibilities involved in leadership positions assumed in 
their own communities. These programs have produced thousands of talent- 
ed and well-trained local leaders who are aware of the unique problems 
confronting their communities and are well-prepared to devise innovative 
solutions for those problems. 
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The Congress of the United States, by House Joint Resolution 574, has des- Ante, p. 1352. 
ignated the week beginning September 9, 1984, as “National Community 

Leadership Week” and has authorized and requested the President to issue 

a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 9, 1984, as 
National Community Leadership Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5241 of October 3, 1984 
Emergency Medicine Week, 1984 


By the President of the United States of America 
A Proclamation 


Each year an estimated nine million people in this country sustain injuries 
which require immediate medical attention. Two groups of dedicated Amer- 
icans provide this kind of medical care: emergency department personnel, 
who provide care in trauma centers, and emergency medical technicians 
and paramedics, most of them volunteers, who provide prehospital emer- 
gency care. 


These emergency medical personnel throughout our Nation are specialists 
trained to handle illnesses and injuries which threaten life or limb. They 
must be available daily on a 24-hour basis to all patients who need medical 
- The efforts of these trained men and women have saved thousands of 
ives. 


Vast improvements in emergency medicine have been made in the past fif- 
teen years, and emergency department personnel have completed extensive 
training and continuing education to keep up with these improvements. The 
Departments of Transportation and Health and Human Services, together 
with State and local governments, have provided radio communications 
systems, equipment, and training courses for emergency medical personnel. 
These advances make it possible to respond quickly to the needs of the in- 
jured and to transport them to appropriate hospital emergency medical fa- 
cilities within the “Gold Hour” after the injury. This is the time when emer- 
gency medical care is most effective in saving lives. 


We salute the Nation's emergency medical services personnel: those who 
staff the ambulances, those who provide medical control, and those physi- 
cians and nurses in the trauma centers whose daily efforts are devoted to 
emergency medicine. We all depend upon their skills and dedication. 


The Congress, by House Joint Resolution 545, has designated the week of Ante, p. 1582. 
September 16 through 22, 1984 as “Emergency Medicine Week” and has au- 

thorized and requested the President to issue a proclamation in honor of 

this observance. 
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Ante, p. 1583. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States’ 
of America, do hereby proclaim the week of September 16 through Septem- 
ber 22, 1984 as Emergency Medicine Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5242 of October 3, 1984 
World War I Aces and Aviators Day, 1984 


By the President of the United States of America 
A Proclamation 


Ever since the Revolutionary War, Americans have heroically served their 
country in times of conflict. World War I, “the war to end all wars,” began 
over seventy years ago in August 1914. The war spawned a new breed of 
warrior, the aviator, who engaged in single combat high above the conflict 
on the ground. The truly remarkable Americans who pioneered in this new 
form of military combat defended the skies of Europe with valor and dis- 
tinction until the end of the war in 1918. 


Some of these aviators achieved the title “Ace” by gaining at least five con- 
firmed victories over opponents in the air. As aviators capable of great con- 
centration and decisive action, they possessed what today we would call 
“the right stuff.” Among America’s greatest World War I Aces, Eddie Rick- 
enbacker, Frank Luke, Raoul Lufbery and George Vaughn shot down a total 
of 78 enemy aircraft. 


There are about sixty known surviving Aces of World War I. They meet 
periodically to share memories of a conflict familiar to many Americans 
only through history books. All Americans should express their gratitude 
and respect for these gallant air warriors for their extraordinary feats in de- 
fense of liberty. 


The Congress, by Senate Joint Resolution 333, has designated September 21, 
1984, as “World War I Aces and Aviators Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 21, 1984 as World War I Aces 
and Aviators Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth, 


RONALD REAGAN 
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Proclamation 5243 of October 3, 1984 


National Adult Day Care Center Week, 1984 


By the President of the United States of America 
A Proclamation 


Progress in medical science and the generally rising level of health care 
available from birth onwards have been among our Nation's greatest 
achievements in this century. As a result, more people are living to an old 
age than ever before. 


The corollary to this achievement is an increase in the incidence of chronic 
illnesses affecting people as they age. Those who suffer these illnesses may 
require care over a long period of time, a fact which tests our Nation's abil- 
ity to provide older Americans the kind of care that will allow them to con- 
tinue to live independently in their communities. 


The rapid growth of adult day care centers is a reflection of increasing 
community interest in developing long-term alternatives in community set- 
tings. Adult day care centers provide comprehensive personal, medical, and 
therapeutic help and also assist older people and the handicapped in 
achieving maximum levels of independence and social interaction. They 
provide much needed support for families as they care for their loved ones. 
Many adult day care centers throughout the country have recognized the 
vital needs of older people and the desire that many of them have to 
remain in their own homes as long as possible. 


To increase public awareness of the importance of these centers, the Con- 

gress, by House Joint Resolution 505, has designated the week beginning Ante, p. 1581. 
September 23, 1984, as “National Adult Day Care Center Week" and has 

authorized and requested the President to issue a proclamation in observ- 

ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 23, 1984, as 
National Adult Day Care Center Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5244 of October 3, 1984 
Child Health Day, 1984 


By the President of the United States of America 
A Proclamation 


America as never before is the land of opportunity for all our children. But 
for some, that opportunity is denied by illness or disability. Although our 
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health care system is the envy of the world, disease or accident can still 
deprive many of our children of this birthright of opportunity. 


Today, we celebrate tremendous accomplishments in child health. The sig- 
nificant and steady decline in infant mortality, and the great strides in pre- 
venting such diseases as polio or measles, are proud examples of what can 
be accomplished by a free and vibrant medical care system. 


On this Child Health Day, 1984, however, we must dedicate ourselves to 
increasing our efforts. Past achievements only suggest that greater things 
can be accomplished in the future. We must dedicate ourselves to making 
further progress in reducing infant mortality for our whole society, and we 
must also seek to reduce infant mortality in those areas where the level is 
higher than the national average. 


There also are severely handicapped infants who require not only the love 
and support of their families but who also must have the help of many 
groups in their communities—doctors, hospitals, health departments, pro- 
viders of health care, and others—if they are to thrive. 


There are teenage mothers and teenagers who become involved with abuse 
of alcohol and other substances—all these young people need our help and 
attention. During the coming year, it is my hope that we can continue to 
demonstrate what a free, energetic, and enlightened society can do coop- 
eratively to protect and improve the health status of our Nation's most vital 
asset, our children. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, pursuant to a joint resolution approved May 18, 1928, as 
amended (36 U.S.C. 143), do hereby proclaim Monday, October 1, 1984, as 
Child Health Day, 1984. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5245 of October 3, 1984 
National Birds of Prey Conservation Week, 1984 


By the President of the United States of America 
A Proclamation 


This Nation has been blessed with a rich variety of wildlife, including more 
than fifty kinds of hawks, falcons, eagles, vultures, and owls. Known as 
birds of prey, these species possess extraordinary beauty, strength, and 
power of flight. Inhabiting virtually every territory, often coexisting with 
man, they are a vital part of many natural systems and contribute signifi- 
cantly to the quality of the human environment. 


From time immemorial, the history of mankind has been intertwined with 
birds of prey. The silent flight of the owl, the breathtaking swoop of the 
falcon across a mountain cliff, the effortless soaring of vultures over the 
plains, and the often spectacular passage of hawks on migration have cap- 
tured the imagination of Americans. Since 1782, the Bald Eagle has served 
as the National Emblem of the United States. 


PROCLAMATION 5246—OCT. 3, 1984 98 STAT. 3641 


As our country continues to grow and develop, we must remember our nat- 
ural heritage and the need to provide future generations with opportunities 
to experience the excitement of a majestic eagle, a plummeting falcon, or 
the haunting call of an owl at night. The prosperity of this Nation rests 
upon both our material wealth and those values that enrich the quality of 
life. The preservation and propagation of our magnificent birds of prey will 
mean that these noble creatures will continue to awe and inspire genera- 
tions of Americans yet unborn. 


To emphasize the efforts of the many Americans who share appreciation 

for birds of prey and the need for their continued welfare, the Congress, by 

Senate Joint Resolution 230 approved July 3, 1984, has designated the week Ante, p. 296. 
of October 7 through October 13, 1984, as “National Birds of Prey Conserva- 

tion Week” and authorized and requested the President to issue a procla- 

mation for this observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 7 through October 13, 
1984, as National Birds of Prey Conservation Week. I encourage all Ameri- 
cans to observe this week by participating in appropriate ceremonies and 
activities planned by government agencies, individuals, and private asso- 
ciations and institutions thoughout the country to promote the appreciation 
and conservation of birds of prey. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5246 of October 3, 1984 
National Neighborhood Housing Services Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s neighborhoods, composed of individuals of diverse racial, ethnic, 
social, religious, and economic backgrounds, stand as a tribute ot our Na- 
tion's democratic traditions and beliefs. 


The preservation and improvement of the residential, commercial, and 
other facilities in neghborhoods throughout our country are essential to the 
strenght of America's families and businesses. These have been and will 
continue to be the goals of the Neighborhood Housing Services programs. 


Neighborhood Housing Services programs are partnerships of local resi- 

dents, business leaders, and government officicals. They have generated 

over two billion dollars in reinvestment funds to revitalize and preserve our 

country's neighborhoods. The success of these programs depends largely on 

oe spirits of cooperation and voluntarism that is a hallmark of American 
e. 


In recognition of those who have contributed their time, money, and energy 
to the preservation sof our neighborhoods, the Congress, by House Joint 
Resolution 566, has designated the week beginning October 7, 1984, as ‘“Na- 
tional Neighborhood Housing Services Week” and has authorized and re- 
quested the President to issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaims the week beginning October 7, 1984, as 
National Neighborhood Housing Services Week, and I call upon the people 
of the United States and interested groups and organizations to observe this 
week with appropriate activities and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5247 of October 4, 1984 
National Employ the Handicapped Week, 1984 


By the President of the United States of America 
A Proclamation 


Today we are at a benchmark in the employment of men and women with 
disabilities. We have made more progress than we would have dared 
dream of a century ago. But this very progress underlines the pressing 
needs which have not yet been met. 


These are needs that will demand the utmost of all segments of our popula- 
tion—public and private, professional and volunteer, industry and labor, 
those who provide services and those who use them. 


We have made great gains because of better training and job preparation, 
greater public understanding of disability, and the willingness of employers 
to accommodate jobs to disabled workers. We have actively encouraged 
this progress through programs such as equal employment opportunity and 
targeted tax credits. Disabled people have been given expanded opportuni- 
ties for jobs with futures, but obstacles to the effective utilization of such 
opportunities remain, and technological advances are still beyond the reach 
of many who need them. 


The Congress, by joint resolution approved August 11, 1945, as amended (36 
U.S.C. 155), has called for the designation of the first full week in October 
of each year as “National Employ the Handicapped Week.” During this 
week, let us renew our commitment to increase opportunities for disabled 
citizens and to help them attain their personal goals. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 7, 1984, as Na- 
tional Employ the Handicapped Week. I urge all governors, mayors, other 
public officials, leaders in business and labor, and private citizens to help 
meet the challenge of the future by ensuring that disabled people have the 
opportunity to participate fully in the economic life of the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5248 of October 4, 1984 
National Children’s Week, 1984 


By The President of the United States of America 
A Proclamation 


The future of our free society depends on our most important resource: our 
children. For ourselves as for every other society, our children are our 
future. 


Over the course of human history, men and women in every time and place 
have chosen the family as the best institution for the raising and nurturing 
of children. Today, there is a renewed appreciation of the crucial role the 
family plays in producing healthy and self-confident children, who will 
mature into adults capable of forming the bonds of love and affection 
which sustain society. 


Children grow best in families supported by the love of parents who pass 
on to them the rich moral heritage of our civilization and help develop their 
sense of responsibility to the larger community. Children who are confident 
of their own worth within a family will bring confidence and strength to our 
society. 


National Children's Week provides an opportunity for us to reaffirm our 
commitment to ensuring our children a firm foundation for physical, mental, 
and spiritual growth. As we embrace the younger generation, let us remem- 
ber that we hold the future in our hands. 


The Congress, by House Joint Resolution 153, has designated the week of Ante, p. 1674. 
October 7 through October 13, 1984, as “National Children's Week” and has 

authorized and requested the President to issue a proclamation in observ- 

ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 7 through October 13, 
1984, as National Children’s Week. I call upon government agencies and the 
people of the United States to observe this week with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 


i emnnnee of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 


Proclamation 5249 of October 4, 1984 
National Quality Month, 1984 


By the President of the United States of America 

A Proclamation 

A commitment to excellence in manufacturing and services is essential to 
our Nation's long-term economic welfare. Quality in manufacturing and 
services will contribute to increased productivity, reduced costs, and con- 
sumer satisfaction. 
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Ante, p. 1681. 


Ante, p. 1670. 


Historically, American craftsmen have shown great personal pride and in- 
terest in developing quality goods and services. Today, we must reinforce 
our pride of workmanship by renewing that commitment. 


Improving the quality of American goods and services depends upon each 
of us. Individual workers, business managers, labor leaders, and govern- 
ment officials must all work to promote a standard of excellence in the 
public and private sectors. 


To provide for a greater awareness of the need to ensure that American 
goods and services are of the highest quality, the Congress, by Senate Joint 
Resolution 304, has designated the month of October 1984 as “National 
Quality Month” and authorized and requested the President to issue a proc- 
lamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1984 as National 
Quality Month, and I call upon the people of the United States to observe 
such month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5250 of October 5, 1984 
National High-Tech Week, 1984 


By the President of the United States of America 
A Proclamation 


Throughout this century, the United States has been the world's leader in 
high technology innovation and development. Because the economy of this 
Nation closely is tied to technological advances, maintenance of this lead- 
ership is a national priority. Americans must build on our unmatched body 
of technical knowledge and on our entrepreneurial spirit to bring new and 
competitive products to the market. 


Our youth are the key to maintaining this leadership. Young Americans 
must receive the educational opportunities necessary to grow and develop 
in a high technology environment. By providing these opportunities, our na- 
tional commitment to high technology development will be translated into 
real progress benefitting future generations. 


To focus public attention on the importance of high technology develop- 
ment, the Congress by House Joint Resolution 453, has designated the week 
of September 30 through October 6, 1984, as “National High-Tech Week” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 30 through October 
6, 1984, as National High-Tech Week, and I call upon the people of the 
United States to celebrate this week with appropriate ceremonies and ac- 
tivities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5251 of October 5, 1984 
National Spina Bifida Month, 1984 


By the President of The United States of America 
A Proclamation 


Spina bifida is among the most common birth defects. Between one and 
two of every 1,000 babies in the United States are born with this problem. 
Infants with spina bifida may have incompletely developed spinal cords 
and suffer varying degrees of muscle paralysis and spine and limb deformi- 
ties. Most develop hydrocephalus—a potentially dangerous buildup of fluid 
and pressure within the brain. 


Thirty years ago the majority of children with spina bifida died. Today, 
thanks to Federal and private programs of biomedical research, medical 
and surgical management of spina bifida has advanced to the point that 
nearly all children survive. But some of these survivors face various poten- 
tial problems, including lack of mobility, incontinence, and learning difficul- 
ties. Once again, research has provided answers: early surgical closure of 
spinal defects to reduce the development of infection and hydrocephalus; 
improved neurosurgical techniques for relieving pressure on the brain; 
better antibiotics for treating life-threatening infections; lighter braces to 
aid in mobility; and new techniques to control bladder function. 


Further improvements may be expected to result from research supported 
by the Federal government's National Institute of Neurological and Commu- 
nicative Disorders and Stroke and the National Institute for Child Health 
and Human Development. Voluntary agencies including the Spina Bifida 
Association of America, the March of Dimes Birth Defects Foundation, and 
the National Easter Seal Society are also involved. 


For the many investigators supported by these organizations, the greatest 
challenge is to find the cause of this crippling birth defect and develop 
ways to prevent it. Scientists working toward these goals are studying the 
formation of the spinal cord and factors that might influence its abnormal 
development. 


In order to focus attention on the needs of spina bifida children for long- 

term care and on the emotional and financial difficulties faced by their par- 

ents, the Congress, by Senate Joint Resolution 275, has designated October Ante, p. 1606. 
1984 as “National Spina Bifida Month" and authorized and requested the 

President to issue a proclamation in observance of the month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 1984 as National Spina Bifida 
Month, and I call upon all government agencies, health organizations, and 
the people of the United States to observe this month with appropriate 
ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5252 of October 9, 1984 
National Down’s Syndrome Month, 1984 


By the President of the United States of America 
A Proclamation 


In the past decade, the United States has entered a new era of hope for its 
developmentally disabled citizens. This new age of enlightened understand- 
ing recognizes that developmentally disabled persons have a great potential 
for achieving and overcoming handicaps. Down's syndrome, a condition 
once thought to be without hope of positive change, is one of the best sym- 
bols of this changing attitude. 


Progress is evident on several fronts. Research has uncovered the genetic 
basis for the condition and points the way to its ultimate prevention, Ad- 
vances in medical treatment can minimize defects associated with the con- 
dition and have extended the life-span of those who have it. School doors 
have been unlocked to Down’s syndrome children, and special education 
classes within mainstream school programs have been developed. Voca- 
tional training in preparation for gainful employment and independent 
living has become available. 


These advances have not occurred by chance. They are the result of the 
collective effort of concerned physicians, scientific investigators, teachers 
and other professionals, parent groups such as the National Down's Syn- 
drome Congress, and government. But the task remains unfinished. Public 
awareness and acceptance of the capabilities of persons who have Down's 
syndrome can greatly facilitate their being welcomed in all communities. 


The Congress, by Senate Joint Resolution 254, has designated October 1984 
as “National Down's Syndrome Month” and has authorized and requested 
the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 1984 as National Down's Syn- 
drome Month, and I urge all Americans to join me in encouraging renewed 
efforts on behalf of the health and well-being of individuals with Down's 
syndrome. I invite all concerned citizens, agencies, and organizations to 
unite during October in support of appropriate observances and activities 
that will assist individuals with Down's syndrome and their families to a 
fuller and more rewarding life. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
en of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5253 of October 9, 1984 
Fire Prevention Week, 1984 


By the President of the United States of America 
A Proclamation 


Each year, fire strikes one out of ten homes in our country. Our Nation 
leads the world in technological achievements but, unfortunately, it also 
leads the world in per capita fire losses. Every hour one person dies, and 
every month $2 billion is lost as a result of fire. Between 2 percent and 3 
percent of our gross national product is consumed in fires annually. 


It is encouraging to note that, due to the increase in public fire education 
efforts and use of smoke detectors, there has been a leveling off of fire 
deaths in recent years. Many homes, however, are still without these safety 
devices, and I urge community leaders to encourage their use and empha- 
size the need to keep them in good working order. 


Removing the threat of fire from our families and businesses is a national 
priority. New initiatives are needed to educate the public concerning fire 
safety and to advise them how they may prevent or survive fire situations. 
More and more private sector and volunteer organizations are joining the 
efforts to reduce the Nation's fire loss and this is commendable. 


Special recognition is due the efforts of over a million men and women, 
both volunteer and career, of our Nation's fire services who daily risk their 
lives to protect others. It is appropriate that we take time to thank them for 
their unselfish dedication to the principle of helping others in desperate 
need, Americans should also appreciate the work of all organizations con- 
cerned with fire prevention and control efforts—in particular those which 
are members of the Joint Council of National Fire Service Organizations. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week of October 7 through 13, 1984, as 
Fire Prevention Week. I call upon the people of the United States and inter- 
ested groups, volunteer organizations, businesses, and governmental organi- 
— to plan and to participate in fire prevention activities during this 
week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5254 of October 9, 1984 
Mental Illness Awareness Week, 1984 


By the President of the United States of America 

A Proclamation 

Mental illnesses are among the most misunderstood disorders. As a result, 
many of our citizens experience unnecessary pain. Stigma—a by-product of 
fear and misunderstanding—places an unwarranted burden on those with 
mental disorders and their families. It is of particular concern that the 
stigma associated with these problems often discourages people from seek- 
ing the help they need. 
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Ante, p. 1765. 


A recent National Institute of Mental Health research study found that one- 
fifth of adult Americans—over 24 million people—suffered a diagnosable 
mental disorder in the previous six months. In addition, an estimated 12 
million children in this country have a mental disorder. Many will never 
— potential because their illnesses will go unrecognized and un- 
treated. 


The cost of mental illnesses to this Nation is in excess of $50 billion annu- 
ally in health care and lost productivity. The cost in human suffering is 
beyond reckoning; however, the promise of relief is becoming a reality for 
many. 

* 


Research during recent decades has led to new and more effective drug, be- 
havioral, and psychosocial treatments. For many, the pain of depression 
can be eased, suicide prevented, hallucinations and delusions assuaged, 
and crippling anxieties eliminated. Many children vulnerable to serious de- 
velopmental and psychological problems can be protected by early diagno- 
sis and intervention. 


In recognition of the unparalleled growth in scientific knowledge about 
mental illnesses and the need to increase awareness of such knowledge, 
the Congress, by Senate Joint Resolution 322, has designated the week be- 
ginning October 7, 1984 as “Mental Illness Awareness Week” and author- 
ized and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 7, 1984, as 
Mental Illness Awareness Week. I call upon all health providers, educators, 
the media, public and private organizations, and the people of the United 
States to observe this week by participating in appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5255 of October 11, 1984 
Smokey Bear Week, 1984 


By the President of the United States of America 
A Proclamation 


Our forests and grasslands constitute a major renewable natural resource 
of the Nation. As such, they must be carefully nurtured and protected if we 
are to pass on their precious legacy of use and enjoyment to future genera- 
tions of Americans. 


The importance of forests and grasslands to the stability of our environ- 
ment in terms of air quality, water, wildlife, range, timber, and recreation is 
beyond calculation. Furthermore, the list of products from these lands that 
enhance our lives is extensive. 
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We are especially fortunate that as usage of our forests and rangelands has 
doubled over the past four decades, the number of acres damaged by wild- 
fires has been reduced by half. This important development is due to in- 
creased public awareness of the dangers of fire, prompted in great measure 
by the untiring fire prevention efforts of Smokey Bear and his ever-present 
reminder, “Only you can prevent forest fires.” 


This year marks the fortieth anniversary of the introduction of Smokey Bear 
into the Cooperative Fire Protection Campaign conducted by the United 
States Department of Agriculture Forest Service, the Advertising Council, 
and the National Association of State Foresters. On this occasion, it is ap- 
propriate to acknowledge the success of this unique public service cam- 
paign to promote public concern for prevention of forest fires and wise 
stewardship of our forests. 


The Congress, by Senate Joint Resolution 273, has designated the week of Ante, p. 1827. 
October 7, 1984, through October 13, 1984, as “Smokey Bear Week” and has 

authorized and requested the President to issue an appropriate proclama- 

tion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 7, 1984, through October 13, 1984, 
as Smokey Bear Week, and | call upon all Americans to celebrate this 
week with appropriate ceremonies. 


IN WITNESS WHEREOF, | have hereunto set my hand this 11th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5256 of October 11, 1984 
General Pulaski Memorial Day, 1984 


By the President of the United States of America 
A Proclamation 


General Casimir Pulaski fell at the Battle of Savannah 205 years ago, but 
his memory is still fresh among all those who prize freedom and value inde- 
pendence. General Pulaski was a patriot for two countries. The United 
States and Poland share the noble legacy of a hero who gave his life so 
that the torch of freedom would never be extinguished. In his native 
Poland, he struggled to oppose foreign occupation; in his adopted land, 
America, he fought to the death for the independence of the thirteen colo- 
nies. 


In honoring General Pulaski, we also honor the generations of Polish Ameri- 
cans who, inspired by Pulaski’s shining example and his spirit of self-sacri- 
fice, have made great cultural, economic, and political contributions to 
American life. Without their achievements, the United States would be a 
very different and a far poorer country. 


Polish Americans join with all of their fellow citizens in noting that the 
struggle for freedom and human rights continues. It is important to take this 
occasion to recommit ourselves to the support of the cause of genuine na- 
tional reconciliation for Poland. 
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76 Stat. 779. 
36 USC 169. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Thursday, October 11, 1984, as General 
Pulaski Memorial Day, and I direct the appropriate Government officials to 
display the flag of the United States on all Government buildings on that 
day. In addition, I encourage the people of the United States to commemo- 
rate this occasion as appropriate throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5257 of October 12, 1984 
National School Lunch Week, 1984 


By the President of the United States of America 
A Proclamation 


Since 1946, the National School Lunch Program has made it possible for our 
Nation's children to enjoy nutritious, well-balanced, low-cost lunches. Now 
in its 38th year, the National School Lunch Program stands as an outstand- 
ing example of a successful partnership between Federal and State govern- 
ments and local communities to make food and technical assistance avail- 
able in an effort to provide a more nutritious diet for students. 


The young people of our Nation are our greatest resource. The School 
Lunch Program demonstrates our commitment to the promotion of the 
health and well-being of our youth. Under its auspices, over 23 million 
lunches are served daily in nearly 90,000 schools throughout the country. 
The success of this effort is largely due to resourceful and creative food 
service managers and staff working in cooperation with government person- 
nel, parents, teachers, and members of civic groups. 


By joint resolution approved October 9, 1962, the Congress designated the 
week beginning on the second Sunday of October in each year as “National 
School Lunch Week" and authorized and requested the President to issue a 
proclamation of observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 14, 1984, as 
National School Lunch Week, and I call upon all Americans to give special 
and deserved recognition to those people at the State and local level who, 
through their dedicated and innovative efforts, have made it possible to 
have a successful school lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
A la daiamais of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 
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Proclamation 5258 of October 12, 1984 
National Housing Week, 1984 


By the President of the United States of America 
A Proclamation 


The provision of a decent home and a suitable living environment for every 
American family continues to be a national housing goal. Homeownership 
and decent housing instill pride in our citizens and contribute to the vitality 
of communities throughout America. This year, a vibrant housing industry 
continues to provide jobs for thousands of our citizens and to play a major 
role in our Nation’s economic recovery. 

Housing comes in an almost infinite variety of forms from single-family de- 
tached dwellings to large urban skyscrapers. It is available for purchase or 
rent. It includes lovingly restored older buildings and prefabricated new 
ones. But whatever form it takes, good housing remains an essential part of 
the American Dream. The efficiency and success of free enterprise in re- 
sponding to the great variety of market demands for housing deserve spe- 
cial notice and commendation. 


In recognition of our Nation's commitment to housing and homeownership 

and the role that housing plays in our economic vitality, the Congress, by 

House Joint Resolution 606, has designated the week of October 14 theovah Ante, p. 1724. 
October 21, 1984, as “National Housing Week” and authorized and request- 

ed the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 14, 1984, as 
National Housing Week, and I call upon the people of the United States 
and interested groups and organizations to observe this week with appro- 
priate activities and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5259 of October 12, 1984 
White Cane Safety Day, 1984 


By the President of the United States of America 
A Proclamation 


As increasing numbers of blind and visually handicapped people enter the 
American mainstream to live and work among sighted people, the public 
should be alerted to the significance of the white cane. The white cane is 
more than a guide for its users and a signal to others. Through the aid of a 
white cane and an informed and empathetic public, many blind and visual- 
ly handicapped people can now enjoy the fullness of American life. 
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As we become sensitive to the needs of the blind and the visually handi- 
capped, we remove shared burdens. As our visually handicapped citizens 
become more self-sufficient, the lives of those they touch are enriched by 
the example of their courage. Patronizing or pitying attitudes—barriers 
much worse than physical ones—will surely diminish as there is more inter- 
action among us. 


Sighted people should be aware that many white cane users lead independ- 
ent lives and that others are well on their way to doing so. We should 
always provide them the kind of assistance that they need and appreciate. 


In recognition of the significance of the white cane, the Congress, by a joint 
resolution approved October 6, 1964 (78 Stat. 1003), has authorized the 
President to proclaim October 15 of each year as White Cane Safety Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 15, 1984, as White Cane Safety 
Day. I urge all Americans to mark this occasion by acquainting themselves 
with the needs and accomplishments of blind and visually handicapped 
people, who want to make fuller use of their God-given potential, unham- 
pered by misunderstanding on the part of sighted citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth, 


RONALD REAGAN 
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TORE incoesisprpainthadtersaienreoes 1248 States of America, Incorporated, 
National Organ Transplant Act.............. 2339 RARE UR isccccccvsovsssianicisssesecporemntstrtecnveees 1358 
Older Americans Act Amendments of National Academy of Public 
AR ccssccritionssanninh ciecscsoencasanneateeerGes 1767 Administration, charter..............0- 127 
Poplar Point Greenhouse and Nursery National Fish and Wildlife 
and Lanham Tree Nursery, Foundation Establishment Act.......... 107 
property transfer...........:cecccssseseseeseers 308| Navy Wives Clubs of America, 
Public Works Improvement Act of MERINO WON cas coos suse scvaveseiets \aasansnapexsiescaosons 2428 
NDB sissaracscoesecsccsinsdasstertesnstveanincecasmvetie 2320| Okefenoke Rural Electric 
Reclamation Safety of Dams Act Membership Corporation, 
Amendments of 1984, The...........-... 1481 reimbursement for electrical 
Saint Elizabeths Hospital of the service installation... 1613 
District of Columbia Mental Older Americans Act Amendments of 
Health Services Act 
Shipping Act of 1984 
Small Business and Federal WES CHALE Ec scacorsprsovvesescasesasesves 1239 
Procurement Competition State Justice Institute Act of 1984.......... 3336 
Enhancement Act of 1984..........0000 3066| 369th Veterans’ Association, charter..... 2920 
State Justice Institute Act of 1984.......... 3336 | Women’s Army Corps Veterans’ 
Texas Wilderness Act of 1984.................. 3051 Associaton, Charter... 3097 
Volunteer park workerS...........::s:s:s0ese 2718 | Cost-of-Living Index, adjustments........... 3161 
Water Resources Research Act of Cotton: 
gS ER ee Sie ek 97| Agricultural Programs Adjustment 
Controlled Substances Act, PRG OE LR svssscvcaridcsicostcnscdecsserésvacsoevssoves 130 
amendments...2027, 2030, 2068-2076,| Classification costs, fees and services..... 1479 
2364 | Cotton Statistics and Estimates Act, 
Controlled Substances Import and AMENAMENES........0ecessecsevesenesessseresesesrerees 1479 
Export Act, amendments.................. 2030 | Counterfeit Access Device and 
Controlled Substances Penalties Computer Fraud Abuse Act of 
Amendments Act of 1984...............0 2068 Po, bag Atal IL ok SE 2190 
Controlled Substances Registrant Courts, U.S.: 
Protection Act of 1984.......0.......cc0 221| Antarctic Marine Living Resources 
Coos, Lower Umpqua, and Siuslaw Convention Act of 1984.........sss 3398 
Restoration Act...............sscccsssseresesses 2250| Appeals Court, District of Columbia, 
Coos Tribe, recognition and service.......... 2250 retirement age for judges.................... 65 
Copyrights: Aviation Drug-Trafficking Control 
Record Rental Amendment of 1984........ 1727 Rat eiesetastgcatabsaxsinceagttartticcexsesessesrensied 2312 
Semiconductor Chip Protection Act of Bankruptcy Amendments and Federal 
BOB vsissseasicccacnccsseasarseasbloceppeasouneies 3347 Judgeship Act of 1984... 333 
Small Business and Federal Bankruptcy Judges, extension of 
Procurement Competition SCONE Sanaa 116, 163, 214, 268 
Enhancement Act of 1984................. 3066| Bankruptcy Judges, retirement 
Corn, Agricultural Programs CORTOCEMOEER S55 csyc 5 -tzstesvovcsvxcatharssecseaes 2704 
Adjustment Act of 1984.00.00... eee 130} Cable Communications Policy Act of 
Corporations: g LL SRS 5 te? Hs See anes Ce ere 2779 
AMVETS, charter amendment................. 220| Carl D. Perkins Vocational Education 
American Gold Star Mothers, ye. wae ented wise) pepe pop eager ae ae 2485 
Incorporated, charter...............00:c000+ 237| Civil Service Miscellaneous 
Art Barn, Washington, D.C., Amendments Act of 1983.........0000000 47 
ON EIIONS ocr acsicenscesnctonbeonesnosecenioacss 2336 | Comprehensive Forfeiture Act of 
Barrow Gas Field Transfer Act of TA cs ctcastbavvesesen urontgpal oiled 
PIB oe icsccss casveneavaionacstsnseeetsichvaskebpssaneedis 468! Deficit Reduction Act of 1984 
Nene: x he : ; ? ; 
ore: Page references are to beginning pa - oder wt por baci es ei - acts being amended or repealed, which 
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Page 
Courts, U.S.—Continued 
District of Columbia Retired Judge 
SER VICR AG brvcssrvenessseacsvesevaxelettsctastoxes 3142 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Marine Sanctuaries Amendments of 
DORs cccrsectes tu atcaunerecssiocneitacaetates 2296 
Motor Vehicle Theft Law 
Enforcement Act of 1984...............0+ 2754 
Perishable commodities, trust 
SUMTUND ice nase nsnonitonets pstkanpnusstmedtatitascxst 165 
Shipping Act of 1984...........ccccccsceseseeseseseeseee 67 
Superior Court, District of Columbia, 
retirement age for judgeS.............0000 65 
Tandem Truck Safety Act of 1984........... 2829 
Technical Amendments to the Federal 
Courts Improvement Act of 1982.....3362 
Viren TSANG on cccsscsssesessisnsesneivessnsnontessies 1732 
Craig County, Va., land conveyance.........2661 
Credit Card Fraud Act of 1984.................. 2183 
Creek Nation: 
Claims settlement....................2:cs:secsseessssesees ll 
SPRITE EMORY EC ASIMEEOS ne fo Sonn cer sesepaterazorionecncarsores 1356 
Crimes and Misdemeanors. See Law 
Enforcement and Crime. 
Criminal Fine Enforcement Act of 
NQGR rics cca ssctesvecicoisesnceceescasvnaterismiaedavenics 3134 
Criminal Justice Act Revision of 
5 TE OE 2 icy. Roe SAREE SR OR. 2185 
Cuba, Department of Defense 
Authorization Act, 1985.....0.0.0......0 1333 
Cultural Programs: 
Barrow Gas Field Transfer Act of 
(OL ORAS [oie M nee nor sd seis! oka | aaa 468 
Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Customs Procedural Reform and 
Simplification Act of 1978, 
aMeNdMeNtS............ccceseeceseeeeeseessereenesees 3043 
D 
Dams: 
Armistead I. Seldon Lock and Dam, 
COREE BGROT  iccisss pusspsiazsvanscsevinceesounests 2753 
Hoover Power Plant Act of 1984.............. 1333 
Dangerous Drug Diversion Control 
PICS 62! CE ORR OTC Se 2070 
Daniel Boone Heritage Trail, 
recognition and commemoration........ 1483 
Daughters of the American Colonists, 
National Society, charter.................+. 2910 
Deaf Persons: 
Rehabilitation Amendments of 1984.......... 17 
Veterans’ Compensation and Program 
Improvements Amendments of 
SORE... : -cennsbishish oil aaa weet ate teaied 37 
Decorations. See Medals and 
Decorations. 
Deep Seabed Hard Mineral Resources 
Act, amendmentts................:.:cceeseceeesees 3408 
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Page 
Deepwater Port Act Amendments of 
ihe eceseccacecectist pieaterticcuronccttstcitertiesaas 1607 
Deepwater Port Act of 1974, 
AMONAMOUEB. <5. cccicns ose 1607 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments................ 1059 
Defense and National Security: 
Commercial Space Launch Act................ 3055 
Department of Defense Authorization 
PEER  eeceptocenrgeracecetecttearesieticerccniat 2492 
Federal Capital Investment Program 
Information Act of 1984...............00 2324 
Intelligence Authorization Act for 
FISCAL PGE LO a cosaseceserszcacessacssenccssnees 3298 
Land Remote-Sensing 
Commercialization Act of 1984.......... 451 
National Aeronautics and Space 
Administration Authorization 
IAT SOB ise tricenicssroagereansparroronaeetkaa 422 
National Critical Materials Act of 
cS A ee MOREE L at SEY ae 1248 
Nellis Air Force Range, Nev., land 
UTEP WON soho sckio cainnertesessiediaces 2261 
Defense Officer Personnel 
Management Act, amendments.......... 2527 
Defense Procurement Reform Act of 
bi LY Ske is Sap sya oe 2588 
Defense Procurement Reform Act of 
1984, amendments...............:.cccccesseeeesee 3087 
Defense Production Act Amendments 
OF TGR aise ccinosscackssceasiaesspeetestens Goes 149 
Defense Production Act of 1950, 
AMENAMENEGL......-..s0e0ssrereeeeeesecserereeees 149-152 
Deficit Reduction Act of 1984..........0..0.0. 494 
Deficit Reduction Act of 1984, 
SMeOnd MONG is. 5 eect hea 3295 


Demonstration Cities and 
Metropolitan Development Act of 
1966, amendments...............:.cccsesceeeeeeee 2228 


Department of Defense Appropriation 
Act, 1984, amendments...1377, 1388, 2504, 
2604, 2621 


Department of Defense Appropriation 
Authorization Act, 1976, 
PETITE IOI sas ccssnissiosccccsnersnseonsaee 2621, 3357 


Department of Defense Appropriation 
Authorization Act, 1979, 
YG TGNIEB 5s. gootiss-cecretlcoscete trtecbareces 2621 
Department of Defense Authorization 
Act, 1981, amendments.............. 2516, 2572 
Department of Defense Authorization 
Act, 1983, amendments............00:0008 2611 
Department of Defense Authorization 
Act, 1984, amendments...2509, 2534, 2553, 
2600, 2609, 2868 
Department of Defense Authorization 
NE ro NB esis toca sche scaccesantbonsieececrtroenspett 2492 


Note: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 
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Department of Defense Authorization 

Act, 1985, amendments...........-cces-r0+ 1918 
Department of Education 

Organization Act, amendments......... 2405 
Department of Energy National 

Security and Military Applications 

of Nuclear Energy Authorization 

fn SL), TD, SESS, SPSS a aie 2639 


Department of Housing and Urban 
Development Act, amendments......... 2225 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriation Act, 1984, 


Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1985, 


Department of the Interior and 

Related Agencies Apppropriation 

Act, 1980, amendments... 1058 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 

Act, 1985, amendments.............. 1424, 2751 
Developmental Disabilities Act of 


Developmental Disabilities Assistance 
and Bill of Rights Act, 


amendmentt&.........:0...ccseeess+ee0s 34, 35, 2662 
Devils Lake Sioux Tribe, land 

PTOCUTOMIONG iscsscnce ccsgscsannsseuessssnceenstans 3171 
Dewey J. Short Table Rock Lake 

Visitors Center, Miss., 

OGBUETEION son istincsevecuccssipescsrocsonesppiobuces 3141 


Disabled Persons. See Handicapped 


Persons. 
Disadvantaged Persons: 


Agricultural Programs Adjustment 

PRE GE VA vakecgaceicxnsiad sabes cavacsevencissigninss 130 
Carl D. Perkins Vocational Education 

D1 I TEA EITC IO Re 2435 


yn aN apeer eye epee hee aed tte Ne caer eh 1267 
PROT COWPRTIRION spscoee copa scvnaceteticsunersosupstatsosestveces 233 
Older Americans Act Amendments of 

1 CR eee LEE, 4 Lae et 22 bs nN 1767 
Small Business and Federal 

Procurement Competition 

Enhancement Act of 1984...............+: 3066 

Disaster Assistance: 

Deficit Reduction Act of 1984.............0....... 494 
Mississippi organizations, 

cancellation of indebtedness............ 3417 
Omnibus Budget Reconciliation Act of 

DOE. inci; ssevesigeisoans tise secon Sis 157 


Discrimination, Prohibition: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984..........sccssessesees 333 


Coast Guard Authorization Act of 


Longshore and Harbor Workers’ 
Compensation Act Amendments 


Sentencing Reform Act of 1984 

Victims of Crime Act of 1984................... 
District of Columbia: 

Art Barn, preservation........csscrescrsnereees 2336 

Day care center, U.S. Capitol 


Jewish War Veterans, U.S.A. 
National Memorial, Inc., tax 
exemption on property... 2263 
Judges of Appeals Court and Superior 
Court, retirement age... 65 
Kahlil Gibran Centennial Foundation, 
memorial established.................:.005 2715 
Law Enforcement Officers Memorial 


Poplar Point Greenhouse and Nursery 

and Lanham Tree Nursery, 

property transfer................sscsssseeeeeee 308 
Water Resources Research Act of 


District of Columbia Retirement 
Reform Act, amendmente..................- 

District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments...241, 242, 1974, 1975, 


3143 

Dr. A.H. McCoy Federal Building, 

Miss., designation..................ssececreceees 2432 
Domestic Volunteer Service Act 

Amendments of 1984..................::c00:000+- 189 
Domestic Volunteer Service Act of 

1973, amendments................:es:0:+e++ 189-197 
Douglas County, Nev. land transfer ........ 2828 
Drug Abuse Prevention, Treatment 

and Rehabilitation Act, 

ATMONAMON UB cides veisiccorseecinsssctersconsavinsnes 2170 
Drug Price Competition and Patent 

Term Restoration Act of 1984............ 1585 
Drugs and Drug Abuse: 

See also Alcohol and Alcoholic 
Beverages. 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Drugs and Drug Abuse—Continued 
Alcohol Abuse, Drug Abuse, and 
am Health Amendments of 
DOB assis sctsaddssiaressesanteicie cats eemerpiainaa 
Aviation Drug-Trafficking Control 
SC ee Tee ee 2812 
Comprehensive Forfeiture Act of 
1. apes ate apeerran araents 2 aan 2040 
Contract Services for Drug Dependent 
Federal Offenders Authorization 
VERE OE TO iccicserssosstersssovsersinererecrstedetaporees 66 
Controlled Substances Penalties 
Amendments Act of 1984.................. 2068 
Controlled Substances Registrant 
Protection Act of 1984.00.00... 221 
Dangerous Drug Diversion Control 
Act iol 1984 ais Bedi cmitatenncteresc 2070 
Hypoglycemic drugs of sulfonylurea 
class, patent extensiON.............0000 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984...........:.ccse000 2107 
Methaqualone, schedule transfer............. 280 
National Narcotics Act of 1984...... .. 2168 
Safety provisions for motor vehicles.........435 
Veterans’ Health Care Act of 1984.......... 2686 
E 
Earthquake Hazards Reduction Act, 
AYER EN at pectecereartescucrenenssrarceisatracossiers 95 
Eastern Pacific Tuna Licensing Act of 
DOGG ics wotrccarssvsecrestectacecovesscnacsvasscoteucomne 1715 
Economic Recovery Tax Act of 1981, 
amendments...........c:seseeee 505, 1042, 1053 
Economy Act, repeal.........c.ccccccceseeeerseseeeesneees 8 
Edmund S. Muskie Federal Building, 
Me., desigmation........c..cssscecesesessssrssesernee 172 
Education: 
See also Schools and Colleges. 
Arts, contributions recognition............... 1543 
WETOS TUDOR sccsssics a sccxenconn aeneiiess 233 
Carl D. Perkins Vocational Education 
OR nna cciaitiaass slisiusasX cemupesnivxdesioiaisote 2435 
Comprehensive Smoking Education 
PAE ssa suzscaaccnagrss odsieapeotsaneavatetbdbscecnaanasauy 2200 
Department of Defense Authorization 
PG ae ROE ee EY 2492 
Department of Education 
Appropriation Act, 1985.2... 3321 
Domestic Volunteer Service Act 
Amendments of 1984....00..0....:ce:eeeee 189 
Human Services Reauthorization 
Pe crcidscaiegiccnidinsacasink icabigsuscntaraonsbagea 2878 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984...........cccceeeee 2107 
Library Services and Construction Act 
ASTOTOTIOTEB cas copsdessectindisedncdetenee tats 2236 
Marine Sanctuaries Amendments of 
VG wikis ceocinnsasdbocdlecetuastvalcleslssesteiovees 
Older Americans Act Amendments of 
SIE ssessaccsesscescrrccshes vias RIE 1767 
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Page 
Rehabilitation Amendments of 1984.......... 17 
Small Business Computer Security 
and Education Act of 1984.................. 431 
State Justice Institute Act of 1984.......... 3336 
Veterans’ Benefits Improvement Act 
WE 2G Ss Sochscancccasassessvvasussebpoyacveciseessivne 2735 
Veterans’ Compensation and Program 
Improvements Amendments of 
Pesos oes ictestas tact ateecereettenttsy eaters 37 
Veterans’ Health Care Act of 1984.......... 2686 
Water Resources Research Act of 
pe RRR on tan A ets wee eae Sele as 97 
Education Amendments of 1978, 
amendments..........cc0.000000 2391-2398, 2408 
Education Amendments of 1984............... 2366 
Education Consolidaton and 
Improvement Act of 1981, 
SS ee ae PERE Fe 234 
Education for Economic Security 
| CF RE A LAE SERRE, Oo 1267 
Educational, Scientific, and Cultural 
Materials Importation Aci of 1982, 
AMENAMENES.........ccccccsscseseresesessseseecsenees 2971 
Educational Mining Act of 1982, 
PINOTIGINON OR iis ccicessictierta steals 1385 
Edwin B. Forsythe National Wildlife 
Refuge, designation...............:ccccsceeeesees 207 
El Salvador: 
Department of Defense Authorization 
) Ne. nal \:) |. ae cpapreyern ore orem Pott erty 2492 
Military aid funds.............:.sccccsscseseseseseeeses 283 
Elderly. See Aged Persons. 
Electoral Vote, tabulation date change 
FOR DOB GB ssssssisccnrscigateegistvcanaecncegltonoue 1748 
Elementary and Secondary Education 
Act of 1965, amendments.................... 2488 
Emergency Agricultural Credit Act of 
NORE caren scancnanin opndrcaneeaus ent 188 
Emergency Agricultural Credit 
Adjustment Act of 1978, 
SIGNAGE, scsscspavicctecavevcesecvisavvanesenpenaas’ 139 
Emergency Energy Conservation Act 
of 1979, amendments.................:c:0000 3360 
Emergency Homeowners’ Relief Act, 
AMENAMENELS..........0sesessreserersserorerssersreeaes 2234 
Emergency Immigrant Education Act 
CET BR risscseccarsopsesecahorgmsaaiincntemscalnt 2401 


Employee Retirement Income Security 


Act of 1974, amendments...899, 1426- 
1429, 1433, 1436, 1451, 2031, 2131, 2134, 2135, 
3360 
Employment and Unemployment: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... 333 
Cable Communications Policy Act of 
2 Sey pan ah ae 7 epee eee ee aren 2779 
Carl D. Perkins Vocational Education 
Fo SR oe et Oa SEPA TR EST ey ROT 2435 
Developmental Disabilities Act of 
it 2 Slee Oe are fee PS nn 2662 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Domestic Volunteer Service Act 
Amendments of 1984...........cscesesseeeres 189 
Environmental Protection Assistance 
BOE OF 198 Ee as sisscsccscsessscsctacttascivenraee 235 
Intelligence Authorization Act for 
PBCAL VOUT EOE x. c<cscisecsesssacsocasecsasssninse 3298 
Longshore and Harbor Workers’ 
Compensation Act Amendments 
ETDS Gis sccsassssScvctscrcomussseesibaseoreseesteas 1639 
Older Americans Act Amendments of 
TOR 8 aiid socecteceneatertctecsstetiretoaes 1167 
Rehabilitation Amendments of 19824.......... 17 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act..........ccscssesesevese 3369 
Veterans’ Benefits Improvement Act 
OF 1984 a icscscccasccsscerstastecatesialeNaesastan 27385 
Endangered Species Act of 1973, 
AMENAMENES, 500.0050. s00secescssecscceecsscvecseseosees 271 
Energy: 
Barrow Gas Field Transfer Act of 
BN ass acascecencstesesesseeatexaetakagaeha ean 468 
Department of Defense Authorization 
BES AEMAD ssctrveeecscesuptecsaecatonssorras oneres 2492 
Douglas County, Nev., hydropower 
DOGO acscorecense covassecenctoresaersusssenseetosensah 2823 
Energy Policy and Conservation Act, 
AMENAMENEG..........:-scecceressessesssecerensess 1211 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Hoover Power Plant Act of 1984.............. 1333 
Human Services Reauthorization 
WIE. ccasiicesteegetescebbstansoscsshaneaeeepasvareets 2878 
Military Construction Authorization 
AACE NORE. 2.5. osssrcscasdstesseasesessusessteovevenss 1495 
National Fishing Enhancement Act of 
LOBE... csiscostevisresostttieeatlsubiietteas 3394 
Renewable Energy Industry 
Development Act of 1983..............0++ 1211 
Richard B. Russell Dam and Lake 
project, authority modification........... 106 
Santee-Cooper hydroelectric project, 
land exchane........s.ccccssssssrerereessseesees 2279 
Water Resources Research Act of 
Uti Srey a Se Fae ee ae 97 
Energy Conservation in Existing 
Building Act of 1976, 
amendments..........-cssseeeer 2228, 2887, 2888 
Energy Policy and Conservation Act, 
amendments ...............:-0:20+00++ 93, 1211, 1736 
Environmental Protection: 
See also Conservation; Pollution. 


Hazardous materials, transportation.....2907 
Marine Sanctuaries Amendments of 


BOSE... -.<cticeensscxetcashoes dttensstnsbcnbeniasiobe 2296 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act.......::.cicccsscssessrssesreeseeses 2725 
Environmental Protection Assistance 
ACE OR TIE ssc tacts radtmiisersedin? 235 
Environmental Quality Improvement 
Act of 1970, amendments.................... 3093 
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Page 
Equal Access Act, THe..........:ccceseseesssseeees 1302 
European Economic Community, 
international fishery 
ESR ORIOI NT asses iisi sss ae cnssonschdbecenyipitscacsaosy 
Excellence in Education Act..... 
Expediting Act, amendments 
Export Administration Act of 1979, 
IN ee ee ee 36 
Exports: 
See also Imports. 
Agricultural Programs Adjustment 
PS A” Se ee 130 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Motor Vehicle Theft Law 
Enforcement Act of 1984................ 2754 
Policy, authority extension.............cee0 36 
Torture by foreign governments, U.S. 
policy on opposition...............cc0 
Trade and Tariff Act of 1984 
F 
Family Violence Prevention and 
BOR UIEES Tio hostess iba ecslovestsieenseiieeho 1757 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Aid in Wildlife Restoration 
Act, AMENAMENIG.............cecscscccscessssorerses 821 
Federal Aviation Act of 1958, 
amendments...1703-1706, 2031, 2189, 
2190, 2812-2316 
Federal Capital Investment Program 
Information Act of 1984............::08 2324 
Federal Cigarette Labeling and 
Advertising Act, amendments...2201, 
2208, 2204 
Federal Civil Defense Act of 1950, 
GEOR oi ssciciccceips vevoseicvnsntnansieeveeelt 2572 
Federal Credit Union Act, 
amendments............. 1203-1206, 1691, 3324 
Federal District Court Organization 
BCE OF TGS asic scisicsvssiccconccnscaseastberssacteds 3361 
Federal Election Campaign Act of 
1971, amendments..............:.c:eceeeseeeeee 8357 
Federal Fire Prevention and Contol 
Act of 1974, amendments.................. 95, 96 
Federal Flood Insurance Act of 1956, 
SRPRMDEMEEEIEROINC «5 <cy senses tro rsoreescovsesnessaarosasee 2230 
Federal Food, Drug, and Cosmetic Act, 
amendment...............0000+ 1585, 2817, 3359 
Federal Hazardous Substances Act, 
AMENAMENEB............0crccsserceresevseee 2269, 2270 
Federal Home Loan Bank Act, 
AMENAMENUS...........cscecssssresssescseceseasensees 2235 
Federal Home Loan Mortgage 
Corporation Act, amendments...1693- 
1697, 2233 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments........... 3357 
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Federal Land Policy and Management Florida Wilderness Act of 1983................. 1665 
Act of 1976, amendments............ 215, 2718 | Foley Federal Building and United 
Federal Meat Inspection Act, States Courthouse, Nev., 
AMENAMENS.......-.--eevrerenssensrsnsreresnneenenee 2264 datipnation cso Gri et ee: 3096 
Federal National Mortgage Follow Through Act, amendments........... 2887 
Association Charter Act, Food for Peace Act of 1966. 
amendments...1692, 1698, 1695, 1696, emanates 3409 
1698, 2227, 2299 | _ _BmMemdments....vneroeereeesrerresereenernsen 
Federal Property and Administrative Food oe. Act of 1977 
Services Act of 1949, tac ents...... Fee Ge pece pars mag 1150 
amendments...1175, 1181-1182, 1184, | Foreign Agents Registration Act of 
2129, 3068 1938, amendments............cccseceseceeeeesee 3359 
Federal Seed Act, amendments................. 3357 | Foreign-Flag Vessels, passenger 
Federal Timber Contract Payment transportation. .........sccsccscercssecseesssesesers 2916 
Modification Act... 2213 | Foreign Intelligence Surveillance Act 
Federal Trade Commission Act, of 1978, amendments...................:00000 2804 
TTL ot EL! . | Meaty REE eae hl AE Oo 3358 | Foreign Trade Zones Act, 
Feed Grains, Agricultural Programs AMENAMENES......cc-cosecsssseeeesssessveecessseecenee 2990 
Adjustment Act of 1984... 130 | Forests and Forest Products: 
te jicataes 938 See also National Forest System. 
Howwan Besvices Haauthortiation aa wid Construction Authorization 
AT STE TO 2878 by LORD anonsneer rnenerseneeneeanenes 1495 
Fire Island National Seashore Fort Berthold Reservation Mineral 
Amendments Act Of 1984):scssc:cecco.coccec 2255 Restoration Act............:.ccccesccssesseereeere 3152 
Firearms, Trade and Tariff Act of Frank Church-River of No Return 
TOG ct ah dost Bie tient 2948 Wilderness, Idaho.........-....ecsssessesssseerneens 60 
Fish and Fishing: 
American Samoa.....c.ccccseseseesseseeesereeeesee 1782 G 
Arizona Wilderness Act of 1984............. 14851 
Atlantic Striped Bass Conservation Gas. See Natural Gas. 
SA ob bas iscsbus pphsies aides toicepjnen inoue 3187 | General Bridge Act of 1946, 
Bankruptcy Amendments and Federal PION BEER ca ssscsssishseyeisscoscaressteciosadiase 2869 
Judgeship Act of 1984.........cccsessseeeeeees 333 | General Education Provisions Act, 
Barrow Gas Field Transfer Act of RIOTS OTR «0 sss sassxoravsercecesdpnbiones 2405-2407 
FE ssa Sic scussucsanuiivin ievesdevebeteianaaeeove thigkxee 468 | General Post Office Building, 
Colorado River Basin, salinity Washington, D.C., property 
TOCUCtION.......:-cerssssescsssssecersenseserenssnsecs 2933 RPANRIOT ss ccsmscicunbuannnscseates 2433 
ata Fishing Industry Vessel “us Generalized System of Preferences 
Deficit Reduction Actof 1984.0 494 dhbetice om Act. Of 1984. ...cccsccccscoscesessseares 3018 
Hane Spek Tune Lioetining Set of Chattahoochee River National 
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RS nT YC Ric alee Be ey an ite Rs 2186 
Insanity Defense Reform Act of 1984......2057 
Justice Assistance Act of 1984................. 2077 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984 


Missing Children’s Assistance Acct.......... 2125 
Motor Vehicle Theft Law 
Enforcement Act of 1984 


Northern Mariana Islands...................... 1732 
President’s Commission on Organized 
Crime, witnesses, information, 


CHE... isstansasotorsntconosoveaveanseosvnesrernsgtadieveess 490 
Safety provisions for motor vehicles......... 435 
Sentencing Reform Act of 1984................ 1987 
Small Business Computer Security 

and Education Act of 1984............000 431 
Torture by foreign governments, U.S. 

Policy ON OPPOSILION............cccereeseres 1721 
Trademark Counterfeiting Act of 

PIGS si cs csctepstesocarcavepecssiuscsccsececestemeteiects 2178 
USS. Secret Service.......cccccscseseneeseees .. 3110 
Veterans’ Health Care Act of 1984..........2686 
Victims of Crime Act of 1984............ 2170 
Wilrgity Valarie ois iecs csiécccsccesaccesscasy wa. 1732 
Voting Accessibility for the Elderly 

and Handicapped Act..........:.0:sssess000 1678 


Witness Security Reform Act of 1984..... 2153 
Law Enforcement Officers Memorial 
Fund, memorial established............... 2712 
Leadership in Education 
Administration Development Act 


TL oe ee pet th Oe ok DE SOE ced SOON 7 2902 
Leasehold Management Bankruptcy 

Amendments Act of 1983...........::00000 361 
Legislative Branch Appropriation Act, 

1968, amendments. .............ccccceseeeeeneeeee 475 
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Leo J. Ryan Memorial Federal 

Archives and Records Center, 

Calif., designation..............:::ecrressseseces 3092 
Library of Congress, Mass Book 

Deacidification Facility, 

construction authorization.................. 1656 
Library Services and Construction 

Act, amendments..................000+. 2236-2244 
Library Services and Construction Act 

Amendments of 1984..........0..:.:ccsce0e 2236 
Livestock. See Animals. 
Livestock Fraud Protection Act............... 2148 
Loans: 


Agricultural Programs Adjustment 
BIE GEIS G crccsniousenit Sarma: 130 
Defense Production Act Amendments 


District of Columbia, Mayor, interim 


oe QUtOrvit ys... ssciccsiciccssckectessccsectbanee 241 
Education for Economic Security 

Pa cc ccsosees esses conccovesenspanrsiecesbeteuell RANE 1267 
Federal Timber Contract Payment 

Modification Act...........csceccssesseeess 2213 
Housing and Community 

Development Technical 

Amendments Act of 1984...........00. 2218 
Maritime programs, improvements ......3130 
Omnibus Budget Reconciliation Act of 

PT kein tcc saitathacerntcn racttdasonecuissessciveveenss 157 
Secondary Mortgage Market 

Enhancement Act of 1984..............0. 1689 
Small Business Secondary Market 

Improvements Act of 1984.......0.00...... 329 
Veterans’ Compensation and Program 

Improvements Amendments of 

TO saidscssdsstenopanse ates eateterabietiosts te et oherees 37 


ROB Ais 5. bitin Gaatssraicgaiaranaeaca a ecine sit 2750 


Longshore and Harbor Workers’ 


Compensation Act Amendments of 


Longshoremen’s and Harbor Workers’ 


Compensation Act, amendments...1639- 
1650, 1652-1654 


Louisiana: 


Atchafalaya National Wildlife Refuge .2774 
Interstate and Defense Highways, 


National System, construction............ 55 
Sabine National Forest, land 
COBLVEY ATIC. 5550065 sesecesenssosareoseesuoxesttntte 2943 


Low-Income Home Energy Assistance 


Act of 1981, amendments.......... 2889-2893 


Lower Colorado River Basin Project 


Act, amendmenttS.................ccccccceeeeeeee 2939 


Lower Umpqua Tribe, recognition and 
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MX Missile System, planned 
deployment in Nevada and Utah, 
Indian community impact 


Magnuson Fishery Conservation and 
Management Act, amendments.......... 3408 
Mail: 
Civil Aeronautics Board Sunset Act of 


Livestock Fraud Protection Act. 
National Narcotics Act of 1984................ 
Maine: 
Eastport Harbor navigation project, 
repeal authorization................:0s00 106 
Edmund S. Muskie Federal Building, 


Margaret Chase Smith Federal 
Building, designation................:cs0-0+ 
St. Croix Island International Historic 
Site, redesignation... 1615 
Maine Mammal Protection Act of 
1972, amendments...................0:000 440, 441 


Makah Indian Tribe, Wash., lands in 


Margaret Chase Smith Federal 
Building, Me., designation.................... 


Mariana Islands: 


Rehabilitation Amendments of 19824.......... 
Water Resources Research Act of 


Marine Protection, Research and 
Sanctuaries Act of 1972, 


Maritime Appropriation Authorization 
Act for Fiscal Year 1985..................... 2858 
Maritime Safety Act of 1984..............000 2303 
Marketing: 
See also Commerce and Trade. 
Agricultural Programs Adjustment 


Drug Price Competition and Patent 
Term Restoration Act of 1984........... 1585 
Eastern Pacific Tuna Licensing Act of 


Honey Research, Promotion, and 
Consumer Information Act.............. 
Land Remote-Sensing 
Commercialization Act of 19824.......... 451 
Trade and Tariff Act of 1984................... 
Martin Luther King Jr. Federal 
Holiday Commission, 


Mary Woodard Lasker Center for 
Health Research and Education, 
M., designation...........cscccecssseceneseeseraee 212 
Maryland: 
Housing and Community 
Development Technical 
Amendments Act of 1984.................. 2218 
Interstate and Defense Highways, 
National System of, 


Mary Woodard Lasker Center for 
Health Research and Education, 


designation sion gasseeeasslaconspioestinatesdssisenssd 
Maude R. Toulson Federal Building, 
M., designation.............sssscecsescesesssenees 211 
Medals and Decorations: 
Daniel, Margaret Truman, awarding 
of special medal honoring 
S. Truman 


Families of Americans missing in 
Southeast Asia, commemorative 


Johnson, Lady Bird, awarding of 

special congressional gold medal....... 173 
National Foundation on the Arts and 

the Humanities Act Amendments 


Truman, Harry S, awarding of special 

congressional gold medal..............00 173 
Unknown American serving in 

Southeast Asia during Vietnam 

era, awarding of Medal of Honor.......216 
Vietnam Veterans National Medal 


Wiesel, Elie, awarding of special 
congressional gold medal............... 173 
Wilkins, Aminda Badeau, striking of 
special gold medal.............sssessseeeeeees 186 
bia striking of special gold 
Medicare and Medicaid Budget 
Reconciliation Amendments of 


Merchant Marine and Defense, 
Commission on, establishment.......... 2633 
Michigan: 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 
Intercity Rail Passenger Service, 
study. 
Sleeping Bear Dunes National 
Seashore, budget ceiling 
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Migrants, Education for Economic 
Secret tay ait dias cacsscsksnvshe so stemaecaiabsene 1267 
Military Construction Appropriations 
Act, 1984, amendments...............::00:0++ 1399 
Military Construction Appropriations 
BC Ons Ct RS ERE SS Fe 1877 


Military Construction Authorization 
Act, 1981, amendments...1511, 1521, 1524, 
1736 

Military Construction Authorization 
Act, 1982, amendments.............::0.0:000+ 2868 

Military Construction Authorization 
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Mishak National Wildlife Refuge............. 2941 
Missing Children Assistance Act.............. 2125 
Mississippi: 
Dr. A.H. McCoy Federal Building, 
GOSISNAGI ON Sai ccs cccessesiscxscesovecsenvvestssee 2432 
James O. Eastland United States 
Courthouse, designation.................-. 2431 
Jamie Whitten Delta States Research 
Center, designation... 2266 


Mississippi National Forest Wilderness 
Act of SI css cisssissiwcsiscsacasatesntesespcesevessy 


Missouri: 
Act, 1984, amendments...1399, 1511, Dewey J. Short Table Rock Lake 
ss Visitors Center, designation 
TT ee sug] Tela Wilhecnen At 198 eran, 
Military Construction Codification Jefferson National Expansion 
REE CRONGE ci sccacractornson ein seteh ticeetiteness 8 Memorial Amendments Act of 
Military Sates Act of 1983, 1984......... eeeeseeseessenevasenennnnnenanennee 1467 
AMENAMENS......cssseessseseeseessvseeseresveesersees 2628| John J. Pershing Veterans 
Military Selective Service Act Administration Medical Center, 
AMENAMENES...s-soessecseseveceeeseesversees 2031, 2631 esigMation..........eenserseeereee 
Military Selective Service Act of 1967, Trade and Tariff Act of 1984 
STOUGMNONEM. «sec senetsoxoyscossvsssenvevesHshtcbens 3361] Veterans’ Compensation and Program 
Milk: Improvements Amendments of 
Agricultural Programs Adjustment POs co snacg ceesdsensecsr ssesanascertactcupneteiaee soe 37 
- Rr ori aan aaa seg T= Money and Finance, codification of 
ATENE EXTENSION .....0--e0cerersereneerserserersesneeees WODEREE PAW taseradtes ss ctpsencpecsebeticgstess cebcsetc aes 
ge - oe saa 4o4 | Monuments, pregen See b ceemn) Pats, 
ici uction Act Of 1984........0s00sss0000 Monuments, Seashores, Etc. 
ie Tribe, land 8171 Mortgage Subsidy Bond Tax Act of 
pe Sakae Soli aw. . 1980, amendments..................c.esesceeseseeee 914 
Haza: Motor Carrier Safety Act of 1984, 
Amendments Of 1984, The.......sesee 8221 PUTT ONT 5 cissscissedcteavccccacsinee eens 2832 
Paseeitaehs Witton a of ones a72 Motor Vehicle Information and Cost 
RA ssc essresarrvancananueaes fincas aakstactananeonse 3100 Savings Act, amendments...2755, 2767, 
San Juan Wi Protection Act S358 
OBL ness tection Act "9155 Motor Vehicle Theft Law Enforcement 
Seneca County, Ohio, land Peed QR ADGA cecssetcresseaiccsorceorutteteonectnetees 2754 
COTIVOPEN OG ascccssssscccasccsanssnisseeosssecewes 3126 | Motor Vehicles: 
South Carolina State Commission of Bankruptcy Amendments and Federal 
Forestry, land conveyance.............0.. 2276 Judgeship Act of 1984.00... cscs 333 
State mining and mineral resources - Deficit Reduction Act of 1984.0... 494 
research institute program .............1 Department of Defense Authorization 
Minnesota Valley National Wildlife. Blt TSB Bi sictstcccscapentabiectittekants touts 2492 
Refuge Act, amendments............-cs0s000 270] Safety provisions........sssssscscssssscosssseseecsssesee 435 
aye iy ‘axtatiads Wandtabi Topics Truck Safety ast a 1984......s0.+- = 
honoring of contribution..... aeeene ee 111 rami a ae nai ontelm 
Cable Communications Policy Act of Ooo ENON RE ESA Seer 2735 
1984........ siveteastccaswes sesesenusssseecnuacesnnnaseccss 2779 Multiemployer Pension Plan 
Carl bie abaaa Vocational Education = Amendments Act of 1980, ie 
sogenntnersen eee Spe Sv ebine ae ce abo AMENAMENES.......:cssscsesecsserscsrscesscnseersersere D 
ii om Disabilities Act of Muscogee Tribe, Creek Nation, 
eesdbehestvesvepspadabenuiehanisabinbipns sees ixrasenaee judgment funds. Pe ar 1356 
oes pat Seren cea 2366 | Museum Services Act, amendments........... 225 
Rh ccacesneactst aeanteactiniasthcutltetees 7 N 
Older Americans Act Amendments of NATO: 
BS!) RE ere Ree rere er reer 1767 
White House Conference on Small 
Business Authorization Act............... 169 
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Administration, charter........................ 127| Utah Wilderness Act of 1983.......... 
National Aeronautics and Space Act of Vermont Wilderness Act of 1984 Pe 
1958, amendment................. 426, 427, 3388| Virginia Wilderness Act of 1984.............. 
National Aeronautics and Space Washington State Wilderness Act of 
Administration Authorization Act, 1, OIE = ae ER 
ie Pitio pysoeicaeny pian forge I: 466| Wisconsin Wilderness Act of 1984 
jaional Acronautics an i Wyoming Wilderness Act of 19894............ 
Administration Authorization Act, National Foundation on the Arts and 
1985, PPrrrrrritiretirttt ttt 422 the Humanities Act Amendments 
Nations! Syeeeerane ore Se 200 pve ita wie acer ER 223 
SAORI UB cca criconpiceavessocseatyearenasind 3407 Naibonal Wosndation on the Acts anil 
National Archives and Records the Humanities Act of 1965 
Administration Act of 1984................ 2280 2 
National Coastal Resources Research 
and Development Institute, 
CRICMTIE MRTG ert co nccansesveeseraosésasrpnnaees 
pager’ ened 42g|National Housing Act, amendments...1964, 
National Cooperative Research Act of National ‘ atten 2231-2233 
OG acces cicriiestsceccougscasacegtpnnpesstontossatynes 1815 Labo ’ 
National Critical Materials Act of ” ssc we ae Pranssacit 3360 
MM as casius cls tore dbess oniceuppa sed ievasberenteek 1248 | Nation anufactu oOusing 
National Critical Materials Council, Construction and Safety 
establishment............sccsccssvesssssesesseesesenss 1250 Standards Act of 1974, 
National Drug Enforcement Policy wie en ee el pitinniexsniain me 
Board, establishment...................00000 2168 0) arcotics Of 1984........:::.2... 
National Energy Extension Service National Oceanic and Atmospheric 
Act, amendment...........cccceseeseceseeeeees 1736 Administration Marine Fisheries 
National Fish and Wildlife Program Authorization Act, 
Foundation Establishment Act........... 107 AMENAMENES..........-ssesescesereesesseeesseenerees 3407 
National Fishing Enhancement Act of National Organ Transplant Act................ 2339 
BOBG: cessdieoteshvcdiodaarshseettetoctssonsaecuistecostvets 3394 | National Parks, Monuments, 
National Flood Insurance Act of 1968, Seashores, Etc.: 
amendments pcusecrsceddbvosbesdeoSiboadoncspecsessetes 2231 Big Thicket National Preserve, land 
—— ore —, eanes ame CULLEN ia ciceastsspcssceiirasensoneeresensvies 2267 
na lerness OF 1O8R. 2 Se becek B : ison Nati 
Avianase Wildectems Aettliibéc. 200 | One eon ees 
: riot Monument, boundary 
California Wilderness Act of 1984........... 1619 . 
: GUEST Gos os ss cssknconendesnceapsansssaos 397 
Craig County, Va., land conveyance....... 2661 ; F 
M : Chattahoochee River National 
Deficit Reduction Act of 1984.00.00... 494 acnaktie (kee te 2928 
Federal Timber Contract Payment ma —s ses Nese isie Savasases 
Modification PR casccc ssp tsscecisabvtecic’s ge Heiohals t, Harry RE. Hampton 
Florida Wilderness Act of 1983................ Vistker Canter acsiasation 2338 
Georgia Wilderness Act of 1984 Se an ne mmnnnserneseste 
Irish Wilderness Act of 1984.....:..rns a >: inagegad <pecages - 
i eo 2499| Fire Island National Seashore 
New Hampshire Wilderness Act of Amendments Act of 1984.............000: 2255 
OS elt ikea ee FR 259| Pennsylvania Wilderness Act of 
North Carolina Wilderness Act of ORG eee ins eats ie Rteceemownnieees 3100 
|) RE LES San 3 263| St. Croix Island International Historic 
Oregon Wilderness Act of 1984.0... 272 Site, redesignation............ vvanseseeeeeee 1615 
—— Wilderness Act of _ Santa —— Pip senior fn es S cbae 
ONE sro eT So eae res <a ae Prva sbi — “A 
TRLOGUNCA LION o3scsececciccasexessccedcndsnesecapaen 2259 PBI sa oss coscvnossspsecsaesosnnatsconsesvessaesenss 
Sabine National Forest, land Sleeping Bear Dunes National 
COREA NOE 0c. sovagassaspiassiereenubaatesteen 2943 Lakeshore, Mich., budget ceiling 
San Juan Basin Wilderness Protection 
POCO TTBS ccsiscassonsctenteasphambicvorigseoeies 8155 
Tennessee Wilderness Act of 1984........... 3088 
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National Parks and Recreation Act of 
1978, amendments...........cccecereeeeeeseeeeres 2946 
National School Lunch Act, 
AIO TINOR EG sass iss ci vcevcnesvenssdssaceaoctactionece 1792 
National Sea Grant Program Act, 
PINON NON sic icis sscisascaissssaratasnseesastases 3410 
National Security Act of 1947 
GRYTNOTRI OTE a vcsaxsansesasackcesesapoeconstranenns 2209 
National Society, Daughters of the 
American Colonists, charter.............. 2910 
National Summit Conference on 
Education Act of 1984.............0cc00e 2489 
National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 3358 
National Trails System Act, 
BIDOUOITIOTIS, scsivsancsvsercetesse videbisvcavtensse 1488 
National Urban Policy and New 
Community Development Act of 
1970, amendments.................c.c.0ececseeres 2233 
National Wild and Scenic Rivers 
System, Illinois and Oregon..........-+.+: 2274 
National Wilderness Preservation 
System: 
Arizona Wilderness Act of 1984............... 1485 
Arkansas Wilderness Act of 1984............ 2349 
California Wilderness Act of 1984........... 1619 
Edwin B. Forsythe National Wildlife 
BRBR I oss arssccochcockte vsiasisacsheedsmxessbioccoeons 207 


Florida Wilderness Act of 1983.... 


Georgia Wilderness Act of 1984.............+ 2416 
Irish Wilderness Act of 1984..........:ccssee 199 
Mississippi National Forest 

Wilderness Act of 1984...........:::s00200+ 2420 
New Hampshire Wilderness Act of 

JOR a ci savscncscsachpevateorastes cornmeal 259 
North Carolina Wilderness Act of 

DOME so scssccssesnarvosinovssiscuiguapaawiadetanmnerteres 263 
Oregon Wilderness Act of 1984... 272 
Pennsylvania Wilderness Act of 

TASB cc sisssctctucevsssvusceinss seuss 3100 
San Juan Wilderness Protection Act 

OR RE rrcterosrtitetencorrensyciererceneierere 
Tennessee Wilderness Act of 1984 
Texas Wilderness Act of 1984..............-... 
Utah Wilderness Act of 1984.............:00 
Vermont Wilderness Act of 1984............... 
Virginia Wilderness Act of 1984.............. 
Washington State Wilderness Act of 

NORA. sssiutsvecscestmesestiasttovcameuetteet wee 299 
Wisconsin Wilderness Act of 1984.............250 
Wyoming Wilderness Act of 1984............ 2807 

National Wildlife Refuge System: 

Alamosa National Wildlife Refuge......... 2941 
Atchafalaya National Wildlife Refuge .2774 
Blanca Wildlife Habitat Area............. 2941 
Bon Secour National Wildlife 

PROP aco sancescssccsscsepytcancatncpussnsarsensesucanes 321 
Connecticut Coastal National 

WHHL fie FERRIS ysis cpsncesensceneicoceonsenesson 2774 

Great Dismal Swamp National 

Wildlife Refuge 


aia eee shite National W 


Mishek National Wildlife Refuge... 
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Russell Lakes Waterfowl 
Management Area............:.sces0se-0-+00 2941 
San Francisco Bay National Wildlife 
PRON Gas decsssverea ti ccsaceracperssveretinmnaneeie 270 
Wetlands Loan Act, extension................. 2774 
Native American Programs Act 
Amendments of 1984.................:-:-00000 2905 
Native American Programs Act of 
1974, amendments...................... 2905, 2906 
Native Latex Commercialization and 
Economic Development Act of 
1978, amendments...............sccceseee0e+ 181-185 
Natural Gas: 
Barrow Gas Field Transfer Act of 
AGW sssonlorssina poe eharesanageannoniiecsasibeates read 468 
Federal oil and gas leases............... 1730, 2697 
Natural Gas Pipeline Safety Act of 
1968, amendments ...............000++ 1821-1823 
Naval Petroleum Reserves Production 
Act of 1976, amendments.............. 470, 471 
Navy Wives Clubs of America, 
ECU nocscasecaseceseecsensnsnscoseconeissneant RTS 2428 
Nebraska, High Plains States 
Groundwater Demonstration 
Program Act Of 1983..........ccccsscceseses 1675 
Neighborhood Reinvestment 
Corporation Act, amendments........... 2231 
Nevada: 
Douglas County, land transfer................. 2823 
Foley Federal Building and United 
States Courthouse, designation....... 3096 
Hoover Power Plant Act of 198.4.............. 1333 
Indian community impact planning.......1331 
Lincoln County, land withdrawal........... 2261 
New Hampshire, Trade and Tariff Act 
OF DOG eke Siuiceeestuacentontee 2948 
New Hampshire Wilderness Act of 
p (27 RRA a fron ee rorcccrine pare Cetra on 259 
New Jersey, Edwin B. Forsythe 
National Wildlife Refuge........0.0.0.0 207 
New Mexico: 
High Plains States Goundwater 
Demonstration Program Act of 


New York: 
Alexander Pirnie Federal Building, 
CUOMINIINS hae sasesessonssedigneraseescxanasensptss 3125 
Fire Island National Seashore 
Amendments Act of 1984..............000 2255 
McClintock House, title acquisition........ 1478 
Seneca Indian Nation, land 
SOCHRSBS CADE ceseiacapsotsiccsesccsvosenscmecpesvcresoenes 177 
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Omnibus Budget Reconciliation Act of 
1981, amendments....233, 1061, 1831, 2880 


Norris-LaGuardia Act, amendments........ 3359| Omnibus Budget Reconciliation Act of 


North Atlantic Treaty Organization. 
See NATO. 
North Carolina: 


Great Dismal Swamp National 
Wildlife Refuge..............:cccseseseeeeseee 270 
Water Resources Research Act of 
PORES ni Roc sscasctesstecvscesianiceoceossomsesenaaeeved 97 
North Carolina Wilderness Act of 
WRG aii cisscisccisencvececstanattssscnes tessputteocssnastos 263 
North Dakota: 
Devils Lake Sioux Tribe, land 
PYOCUTEMENE.......:0.cccecccsssesecceseesnessorese 3171 
Lake Traverse Indian Reservation, 
Daerah Ui Cx BG orcas wccnct cece sessssscenssenserscass 2411 
Trade and Tariff Act of 1984............006 2948 
Northern Mariana Islands: 
Economic development..............s:ssessseessers 1732 
Older Americans Act Amendments of 
PE srarsecesstateeeite tare tera iai 1767 
Rehabilitation Amendments of 1984.......... 17 
0 
Ocean Thermal Energy Conversion 
Act of 1980, amendments........... 3410-3412 


Office of Federal Procurement Policy 
Act, amendments....1195, 3067, 3074, 3077 
Ohio: 
Intercity Rail Passenger Service, 
SOUIOG sss ccasssacaperarsssrorasenscascsaiica omnia renee 
Seneca County, land conveyance............ 
Trade and Tariff Act of 1984.......... 
Oil. See Petroleum and Petroleum 


GOBBI TAONT. sco ssscceaccccnsepstinetscctecroe 
High Plains States Groundwater 
Demonstration Program Act of 


Osage Tribe, Okla., inheritance tax 
OREM PCION saci ccss scovscscravicscectanatassasssies 

Osage Tribe of Indians Technical 
Corrections Act of 1984..........cs0008 

Wyandotte Tribe, funds use and 


Older Americans Act of 1965, 
amendments............ 1767-1775, 1777, 1778 
Older Americans Personal Health 
Education and Training Act.............. 
Olympiad, XXIII, entry of personal 
effects 


1982, amendments.............. 159, 1059, 1403 
Omnibus Budget Reconciliation Act of 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...1561, 
2077-2080, 2086, 2087, 2088, 2090, 2091, 2093, 
2095-2098, 2100, 2185 
Omnibus Education Reconciliation 
Act of 1981, amendments............ 225, 2388 
Oregon: 


Goose Lake Basin Compact...........0:ese00 291 
John F. Kilkenny United States Post 
Office and Courthouse, 


Oregon Wilderness Act of 1984 

Organic Act of Guam, amendments...1733, 
1736, 1741, 1743 

Organized Crime Control Act of 1970, 


AMENAMENEG.............ceccrececesesseeeeeeesseceees 2163 
Orphan Drug Act, amendments................ 2817 
Osage Tribe, Okla., inheritance tax 

CRI ON sss asc cpccccnscraensnaacataecine 3065 
Osage Tribe of Indians Technical 

Corrections Act of 1984..............0...... 3163 
Outer Continental Shelf Lands Act, 

AMENAMENES..........c20cecesecsseeeseeseeseeeereres 3360 
Outer Continental Shelf Lands Act 

Amendments of 1978, 

GATINGTI TION EB oases cesnovssnssssnsadoccessacivscorceseie 2309 

P 

Pacific Islands, Trust Territory of. See 

Trust Territory of the Pacific 

Islands. 
Packers and Stockyards Act, 1921........... 8357 
Paiute Tribe, Utah, lands in trust................ ll 
Panama, elections funding restriction....... 283 
Panama Canal, Defense Department 

employees’ quarters allowances......... 3145 
Panama Canal Act of 1979, 

AMENAMENEES..........cesececeecseeeseerseeeecseere 
Panama Canal Commission: 


Board of, provisions for proxy 
William R. Gianelli, Board member......... 
Parks, National. See National Parks, 
Monuments, Seashores, Etc 
Partnerships in Education for 
Mathematics, Science, and 
Engineering ACct...............0c:00+ 
Pascua Yaqui Tribe, Indian lands 
Patent Law Amendments Act of 1984..... 
Patents and Trademarks: 
Drugs, hypoglycemic, patent 
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Lake Traverse Indian Reservation, N. 


Dak. and S. Dak., release of land 
patent Conditions.............csesceseseeseee 2411 
Milk, patent extension.................e:s00e+008 3430 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 
PaO sccctecacsisntvchesarastepssuccs vexcveceustacsreete 1671 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments...............:sece++0+0 1046 
Pennsylvania: 
Intercity Rail Passenger Service, 
GHA sastiastpscossesnsteveresssaceibnccnsessidacsevaveaens 399 
Urban Education Foundation of 
Pennsylvania, InC...............:.0csseseeeeseeee 233 
Pennsylvania Wilderness Act of 1984......3100 
Perishable Agricultural Commodities 
Act, 1930, amendments................. 165, 166 
Petroleum and Petroleum Products: 
Barrow Gas Field Transfer Act of 
TA osscisaxornisnsisenstantenis talsnmabies can ete 468 
Deepwater Port Act Amendments of 
BE TRESS SN ee RE A SSRRAIIED: et 1607 
Deficit Reduction Act of 1984.00.00... 494 
Department of Defense Authorization 
Act, 1985. 2492 
Federal oil and gas leases... 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Import licemsing........cccscseccseseeeeeeceseeeene 3543 
Sabine National Forest, land 
CORVOVONOG 15..<.sset si dndiciateavoosie 2943 
Wyoming Wilderness Act of 1984............ 2807 
Pick-Sloan Missouri River Basin 
Program, contract amendments........ 1833 
Pike National Forest, Colo., boundary 
STM MOTEESCIND oa cosonasicsnecnsvnndisten poco enAtvneo 2259 
Poland: 
Clement J. Zablocki Memorial 
Outpatient Facility, funding 
BUCROTIBANON co osicisacescctsccscsesavwsscessvenense 153 
World War II invasion resistance, 
anniversary recognition............+0++ 1349 
Polish Legion of American Veterans, 
UFR ae CERN OE ec corr oseesion’tosaseternsancecioses 1239 
Pollution: 
Environmental Protection Assistance 
TOP OREO tO Te onts oveccésseesecscosersvevorenstien 235 
Hazardous and Solid Waste 
Amendments of 1984, The................ 8221 
National Fishing Enhancement Act of 
TRS erag reece: eetaropaeveicars tee reosssensemgedeos 


Pony Express Trail, study.... 
Pornography, Child Protection Act of 


TOA. cisscvcssstcatscaesceneeaatessetovearatanetbavespsbecseses 204 
Ports and Waterways Safety Act, 
AMENAMENLG.........cscsceseesessereeerscerscneeeeeres 2875 


Post-Traumatic Stress Disorder, 
National Center on, 


establishment...........ccccccccesessessesssecessenees 2686 
Postal Savings System Statute of 
EASA IE BEE. ....5-00:ccececesierctedecbaternses 402 


SUBJECT INDEX 


Poultry Products Inspection Act, 


President’s Commission on Organized 
Crime, witnesses, information, 


President’s Emergency Food 
Assistance Act of 1984.........00...0..005. 2194 
Presidential Nominating Conventions, 
contribution increase..............sccceeeeseees 394 
Preventive Health Amendments of 


Caribbean Basin Economic Recovery 

Act, implementation................ 3527, 3544 
Chicago-Seville International 

Exposition, 1992.......:s.cssssesssssecsserressese 3615 
Northern Mariana Islands, 


Penn, William and Hannah 
Callowhill, declaration of 
honorary citizenship..............0:0000 2423 
Petroleum and petroleum products, 
import licensing...........cccecseseeseaseees 3543 
Special observances— 
A Time of Remembrance, 


Anti-Defamation League Day.......... © 3524 
Asian/Pacific American Heritage 


Designation 
Big Brothers and Big Sisters, 
recognition of volunteers, 
designation 
Bill of Rights Day............ 
Cancer Control Month... 
Captive Nations Week....... _ 
Carrier Alert Week. ..........:.:::ccccseereenes 
Centennial of the Birth of Harry S 


Child Health Day............sscsserssersseseeeres 3639 
Citizenship Day and Constitution 


Columbus Day............- 

Crime Victims Week...... 

D-Day National Remembrance... 
Designation 
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Page 
Father’ & Dey sn scsserssvessnssossteapsictiegaiosexe 3583 
Federal Credit Union Week.. - 
Fire Prevention Week...............::cs+--++++ 
Flag Day and National Flag Week......3600 
Florence Crittenton Mission Week..... 3523 
Food for Peace Day...........s-sssscessessreseess 3619 
DoeeiiPRR GRAN ES secs ssatprczscecnmeconcsesanseponceceasés 325 
Fortieth Anniversary of the 
Warsaw Uprising .. 3626 
Frozen Food Day.......... -. 3558 
Designation. ......ssicsccccsscerossssesscecssossessenee 51 
Galway’s Quincentennial Year............3595 
General Pulaski Memorial Day........... 3649 
Golden Anniversary Year of the 
Duck Stamp 
Designation 
Harmon — Day. 
Hawaii scans Silver Jubilee 
Scere 


Design 
Hugo esa Black Day, 

AOMORI sais cise sicssisacceorscaansaccensitise 294 
Human Rights Day and Week............. 3533 
Jewish Heritage Week.............. +. 8588 

DIORA EO sins cice avin eevccsitracaatssveesivscioes 114 
Law Day. USA. csi sccciescpocteccnes 3575 
Leif Erikson Day.....:..:snsersesscerseeseesererees 3635 
Lithuanian Independence Day, 

designation 
Loyalty Day. 
Lupus Awareness Week, 

REINS, vsnoscacvssaretseoneaneasisietinanents 230 
Memorial Day............ssssscssscesssesesssenesees 3579 
Mental Illness Awareness Week......... 3647 

er 2 eta i ES 1765 
Military Spouse Day.........-..:cccsseceseeeee 3583 
sass Enterprise Development 

GION ccinsessosssapetunces egreercacsocttoceransons 3613 
Missing chilies Day .. 8591 

PONE REEE os cces croccesstsccerseonartermesorsenss 213 
BEST GEIR G os cass oinstcvsvanstsm sivivcpenincions 3574 
Municipal Clerk's Week..............00000... 3554 
Myasthenia Gravis Awareness 

Week, designation 1836 


National Asthma and Allergy 
Awareness Week. 


National Blood Pressure Awareness 


Week, designation............ccscere 18385 
National Care and Share Day.............. 3537 
National Cerebral Palsy Month, 

CIBER GIOTN ccna settee svsescpecnorscesesvearse) 2427 
National Child Abuse Prevention 

Month. 3573 


National Day of Prayer 
National Decade of Disabled 
POCO sa osss vin caveseasersteasiavrsyerssiaeaes 3525 
National Defense Transportation 
Day and National 
Transportation Week................0 3587 
National Diabetes Month, 
CLOBIAATION 5c. ececcsccsscsstsaccacsesessvave 2426 
National Digestive Diseases 
Awareness Week...........cc.sccsscseees 3597 
SUPEMEROND eon es nied bios cocctesfaiesocerassesnese 207 
National Disabled Veterans Week......3523 
National Down’s Syndrome 
MWBOEINRS 5 gsosg ssxscereco sed tsaccaacesassaasstces 3646 
RUN os ics ercdacenpcasyateesssahconisues 1683 
National Drug Abuse Education 
and Prevention Week........cccccccsees 3633 


National Alzheimer’s Disease 
Month, designation..............000000 231 
N. ational Animal Health Week... 


cite to pages 
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Page 


Proclamations—Continued 


Special observances——Continued 

National Epidermolysis Bulllosa 
Awareness Week, designation..... 1820 

National Eye Donor Month. 


a ee) ree Conran are. SOR 229 
National Farm Safety Week..............-. 3596 
National Fetal Alcohol Syndrome 

Awareness Week.........:.:cscsscssssseeens 3548 
National Head Injury Awareness 

Month, designation...............::00000 2716 
National Hearing <page 

Awareness Week... caipbeaece 

Designation............ccscere eee LAT 
Ni ational High Tech Week...........css0000 3644 


National Historically B Black 
Colleges Week..........:cccssssssseseserees 
Designation... 
National Home Care Week.. 


Mental IlIness Awareness Week, 
Pesignation............cccccessecsscsessscseeees 1765 
N ational Inventors’ Day, 


poate Sbcatieaa des Mabscmesebsiuerwstoacs 1353 
National Maritime Day.............s:000++ 3578 
National Medical Transcriptionist 

Week, designation..........csseseeree 3174 
National Mental Health Counselors 


PYRE TION vis vissiaenassiosensessnavesensossepssetes 123 
National Neighborhood Housing 


Designation padnave tease gespepeanararneanaets oss 326 


National Organ Donation 
Awareness Week..............:.:-:::s0000+ 3563 
National P.O.W./M.LA. 
Recognition Day.............:cccsssseees 3589 
WSU TRUOR aren sessshcciispeecesenssectveccczacesensos 146 
National Pearl Harbor 
Remembrance Day, 


National Photo Week... ai 

Woeeerh eh Otis isocc ccc sskcctaw ct costes tector cent 
National Physical Fitness and 

Sports ] Month 


SUBJECT INDEX 


N wtincai School-Age Child Care 
Awareness Week............::s:ssssssese0+ 
Designation Sachesaandsraacataabeasasargs 


National Surveyors Week.. 
National Theatre Week...... 


National Women Veterans 
Recogniton Week, designation..... 1685 
National Year of the Ocean, 


Pan American Day and Pan 
American Week..........cccccseseseseenee 3572 
Parkinson's Disease Awareness 
MOAN ss sosksihanssiceasedhn edsvonds kenscestsesssion 3576 
PROMI STREIOT I ci vsocoosceccsevorstveneasapieaishceneesco 124 
Polish American Heritage Month.......3627 
DIOMIGRAGION ise sisscscsctevcccassssieeateguckcevase 1255 
Prayer for Peace, Memorial Day......... 3579 
Red Cross Montth..........cscssesecssessseseseeene 3560 
St. Lawrence Seaway Daj..........:-s:+0+0+ 3620 
DGGE iss cascecessaescsvssaecicessasstsanvenn cons 395 
Save Your Vision Week.. ... 8551 
Small Business Week...... we BOAT 
Smokey Bear Week......... 2.3648 
Designation..........+-+ -1827 
Space Exploration Day... . 8623 
DOGS Oti sli. c sh ecicisctisdercisecsscstecteesese 318 
Student Awareness of Drunk 
Driving Month..........s.cccscsessesessseee 3584 
DGRTATION, cove ssandasssestbecesss eee icsctesns 121 


35th Anniversary of NATO...... 102 8009 
Veterans’ Preference Month............... 3617 

DCRR AION a oicits ccccsceassnccenscrscssceecesssevis 281 
White Cane Safety Day..........ssscsseseees 3651 
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Page Page 
Women in Agriculture Week, Joe L. Evins Federal Building, Tenn., 

GOMES AGRON 55s inscosinesccsnscacorecessius designation sicicc cackicncnas ania 3128 
Women’s Equality Day..... John F. Kilkenny United States Post 
Women’s ge Week.... Office and Courthouse, Ore., 

Designation..........csssesesee Aesignation........ccccecsserssecssersessssvesseees 2271 
World Food Day, designation.............+. 2207! John J. Pershing Veterans’ 
World Trade Week............ seseseennussorennanecs 3560 Administration Medical Center, 
World War I Aces and Aviators Mo., designation............c:ssecssesseeseeses 3113 

Day. Leo J. Ryan Memorial Federal 

Archives and Records Center, 
Calif, designation........cc.scecsseseseeees 3092 
Library of Congress Mass Book 
Designati Deacidification Facility, 
Year of the St. Lawrence Seaway construction authorization............... 1656 
he: Margaret Chase Smith Federal 

ree ae Building, Me., designation..cais.«: 176 

Mary Woodard Lasker Center for 

Health Research and Education, 

M., designation..........seccccseseresencesees 212 
Maude R. Toulson Federal Building, 

Teuls agreements, compensatory Md., desigmation............sccecsseeseeseeeees 211 
concessions with Japan and Poplar Point Greenhouse and Nursery 
SOIR sei ccs rt oncsenunaisemiamneaint 3538 and Tree Nursery, 

Unknown American killed in property transfer...........sccssssssssseeesess 308 
Vietnam, return and final Washington Dulles International 
HAVES ERENT ss sscinasc stat cnconscooves so isonnlensoane 3592 Airport, Va., designation................. 2365 

Public Buildings and Grounds: Public Debt Limit, increases.....217, 313, 2206 

Alexander Pirnie Federal Building, Public Health Service Act, 

N.Y., designation. wdosavdeacduenesecccneseanevove 3125 amendments 1112-1114 2031, 2409 

Bond requirements,transferof eo eo| = ” } - 
rempomsibility,..e.cscccssseceoveseceeeeeecereeen ee oar 2815, 3360 

Byron G. Rogers Federal Building and De pe Deis he y t 
United States Courthouse, Colo., monstration Act of 1978, 
designation RSA IE TO AOS 8 re 8095 SU OV REINO Saco 5s reca> cx inccocatontoccamevsinsaiee 2228 

Carl Albert Federal Building, Okla., Public Information: 
pe SS aS SS eae eae 1364 vegas” gains and Policy Act of 

Clemente Ruiz Nazario United States «-_-— | ND Bc cnescosenccccscssssncnsncsssnerscasansnssnennssasenes 242 
Courthouse, P.R., designation.......... 3114 avtataa administration and industry, 

a ns care center, U.S. Capitol BEAMS 6c sacs spessk sen fasteanseiclatnasicgyalsanes es 825 

HANNA sass rcsece'sseseatcoergance scaeesteces tovoenns 1362| Bon Secour National Wildlife Refuge, 

Deen J. Short Table Rock Lake additional land designation................. 321 
Visitors Center, Mo., Car! D. Perkins Vocational Education 
OMIT EIN 5 ss cacenracesssorsssaconsaressonsess 3141 YF, RRS RON MPa oe ne reese NE 435 

Dr. A.H. McCoy Federal Building, Central Intelligence Agency 
Miss., designation............... weessocngnneae 2 Information Act........sssssseseesssseseesees 2209 

ai 5 é Mae — Building, 172| Child Abuse Amendments of 1984... 1749 

Foley Federal Building and United a it ler 
States Courthouse, Nev., Sealy eee OP 
designation 3096 Deficit Reduction Act of 1984 

General Ft Ofice Buding eo ener 
—— mintueeeaiied Bi bce 0 2433 Education Amendments of 19824.............. 2366 

Golden-Collum Memorial Federal Hazardous and Solid Waste 
Building and United States Amendments of 1984, The..............-. 
Courthouse, Fla., designation.......... 3091| Justice Assistance Act of 1984..... 

James O. Eastland United States Livestock Fraud Protection Act. 
Courthouse, Miss., designation........ 2431| Longshore and Harbor Workers’ 

Jamie Whitten Delta States Research Compensation Act Amendments 
Center, Miss., designation................ 2266 OE A assests ctr SiR Antes 1639 

Jennings Randolph Federal Center, Marine Sanctuaries Amendments of 
Va., designation.............sssssessssseeeee 2909 LIE sas sicssecsenvsecavarsexterde Masnecoantnivease 2296 
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Page 
Public Information—Continued 


Motor Vehicle Theft Law 

Enforcement Act of 1984..............0+. 2754 
National Cooperative Research Act of 

LIEU, <cosnc coepsnssssansncoasaroten aoa tegeeveoivne 1815 


Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984..............4 

State Justice Institute Act of 1984. 

State mining and mineral resources 


research institute program ...........- 1536 
Toy Safety Act of 1984........csseseseseseeesees 2269 
Trademark Counterfeiting Act of 

NDGA sscesdacte sapsacencdsvacicaseetececsncectconaiicee 2178 
Victims of Crime Act of 1984..........:000 2170 
Voting Accessibility for the Elderly 

and Handicapped Act..........cssesesees 1678 
Witness Security Reform Act of 1984..... 2153 

Public Lands: 
See also National Parks, Monuments, 

Seashores, Etc. 

Barrow Gas Field Transfer Act of 

FORE 5... sccareresvcncsosensbussssngeiastoisstaaastvolante 468 
Black Canyon, Gunnison National 

Monument, boundary 

establishment............0:.ccccccccseceeeseeseeeee 397 
Devils Lake Sioux Tribe, land 

PLOCUTOMIEM bass ssssesecssspssiesvievssiessetavenns 3171 
Federal Timber Contract Payment 

Modification ACct.........cccccccereseeseneeses 2213 
Fire Island National Seashore 

Amendments Act of 1984...........00 2255 
Fort Berthold Reservation Mineral 

Restoration Act...........ssssccssresersversee 3152 
Intermountain Indian Boarding 

School, Utah, land conveyance........ 1477 
Lincoln County, Nev., land 

WETEILUT I WB Non cacectsecsrsstsvvnssnsscstcksabagssess 2261 
Makah Indian Tribe, Wash., lands in 

LPUGE sss ecacteeeesesteesiteaers eessvecontiorsessesves 179 
Mary Woodard Lasker Center for 

Health Research and Education, 

M., desigmation.............-sesscesseseeeeeees 212 


Naval Petroleum Reserve Numbered 
2, conveyance of surface rights of 
lands on which private residences 


Olathe, Colo., land grants........... ‘* 
Oregon Wilderness Act of 1984.............00. 272 
Paiute Indian Tribe of Utah, lands in 


Payson, Ariz., land conveyance............-.. 
Pike National Forest, boundary 
FTO RCRE NON sacle icccaidsselieteeenatene 
Pueblo de Cochiti, lands in trust.... 
Sabine National Forest, land 
CORIVOYAN Oe. cisco scccisizscscsacsitcopeatecctedse 2943 


SUBJECT INDEX 


Page 
San Juan Wilderness Protection Act 
WENO isc eicieccenceeretree mtevenctreneuns 3155 
Santa Monica Mountains National 
Recreation Area, land exchange......2946 
Seneca County, Ohio, land 
CONVEYANCE..........cecesrssecsseececsevessrerseees 3126 
Seneca Indian Nation, N.Y., land 
EHCUTTIET CUO Ss ces casespivsicccdevocsscntagqanigavcesuese 177 
Show Low, Ariz., land conveyance .......... 188 
South Carolina State Commission of 
Forestry, land conveyance.............+. 
Vermont Wilderness Act of 1984 
Volunteer park wWorke?S.........sceseseseeeee 
Water Resources Research Act of 
TOR assassins ices cas catsvoncteareceantegechuctdneastiassves 97 
Zuni Tribe, Ariz., land conveyance......... 1533 
Public Utilities Regulatory Policies 
Act of 1978, amendments.................... 3360 
Public Works Improvement Act of 
BOE ici scetitg accsresssstinicairatesinsiensteeonts 2320 
Pueblo de Cochiti, lands in trust................ 315 
Puerto Rico: 
Clemente Ruiz Nazario United States 
Courthouse, designation 
Deficit Reduction Act of 1984 
Foreign-flag vessels, passenger 
EGIADSS ireccsestleascexetversuacareosnscects 2916 
Trade and Tariff Act of 1984.0... 2948 
Water Resources Research Act of 
SEE, cortarrncisiietast Paes 97 
R 
Radiation. See Hazardous Materials, 
Radio Broadcasting to Cuba Act, 
MATINEE en ocacectercaaxcestescatepsobienaeneses 1574 
Rail Safety and Service Improvement 
Act of 1982, amendments...............00 3361 
Railroad Retirement Act of 1974, 
RIOTRITO IR sass og ss ccccty chins ovens nentcrcasevsre0 1097 
Railroad Unemployment Insurance 
Act, amendmentts..............::ss:0seseseceeeeees 3360 
Railroads, Intercity Rail Passenger 
EVR LON sss sata nscaintcectpinadincaasionrveisn 399 
Real Property: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984...........c:ecseeee 333 
Craig County, Va., land conveyance....... 2661 
Deficit Reduction Act of 1984.00... 494 
Douglas County, Nev., land transfer.......2823 
General Post Office Building, 
Washington, D.C., property 
1 11 eee Pee aa Meee oper ften fet os em 2433 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
Jewish War Veterans, U.S.A. 
National Memorial, Inc., tax 
MERLIN OU aoa io ssn os caasncab i cstannseicct dese 2263 
Military Construction Authorization 
PCE TOBE cssccsicscocsttiascvadseivciccsevaas 1495 
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Page Page 
Poplar Point Greenhouse and Nursery Hazardous and Solid Waste 
and Lanham Tree Nursery, Amendments of 1984, The................ 3221 
property transfer.........sssscsrssesseeeere 308| Health Promotion and Disease 
Saint Elizabeths Hospital of the Prevention Amendments of 
District of Columbia Mental gS) ES AR ROR PC oe eee 2815 
Health Services Act.........:s.ccceseseesee 3369 Honey Research, Promotion, and 
Secqadery ee epee ‘it Consumer Information Act...........0.. 3115 
men Of 1984..........--000 Human Services Reauthorizati 
Veterans’ Health Care Act of 1984..........2686 i. i tee 2878 
Water Resources Research Act of Land Remote-Sensing 
RR Bs, aan i, DORE 8 ~ 97 
Derma tepRECRNeSoPe PAOSPAGSO UDA RENOODST Ath 7OOUNCRERERPED IOSD Cocatnarisinais Act of 1984. yh 451 
Wheeling Creek Watershed 
Protection and Flood Prevention gee ocak Amendments of 2296 
District Compact, ntof : seseseunanennseannneesnnnnnnsvannnnennnaneeeesy 
National Aeronautics and Space 
CORREO asscspsscsicccsecscacacatere ap ricecetane 1611 ‘Adwiiteeradion Aathosteatt 
Reclamation Project Authorization ‘Act, 1985 OP CRO ERE 422 
Act of 1972, AMCNAMENtS.ececcecescccereseee 2941 : ct, lastaonpecrnssnsestoveersstnnsonseransevevensved 
Reclamation Safety of Dams Act National Cooperative Research Act of 
Amendments of 1984, The tee Cee 1481 1984 Ae epee ee neneeeetsseeeseeneneeeesaseeeseeceseresenscees 1815 
Reclamation Safety of Dams Act of National Critical Materials Act of 
1978, amendmMent...........cesceessesseeceeeeeeee 1481 1984..... ssp sovsosnencenecanennnnnneneannsnnnengesey 1248 
Record Rental Amendment of 1984......... 1727| National Fishing Enhancement Act of 
Recreation Areas, National. See National LOBE sss ccsccviscsoarsabesspncaresccsangectsisicsbavssiluad 3394 
Parks, Monuments, Seashores, Etc. Older Americans Act Amendments of 
Referees Salary and Expense Fund Ct Oa Eanes Ste eer 1767 
BCE OE TOBE oars sccas tessa vicacarsihovesciosontesvovs 364| Rubber, research program extension....... 181 
Regional Rail Reorganization Act of Saint Elizabeths Hospital of the 
1973, amendmentts..........--..000--s--creeeorsees 3360 District of Columbia Mental 
Rehabilitation Act of 1973, Health Services Act.....cecsesssscsssen 3369 
amendments............-...+++ 17-20, 23-35, 2489 Small Business and Federal 
ve em Amendments of 1984............ 17 Prdsaveinant Competition — 
2 2 es Enhancement Act of 1984............0. 
wae pepe sheer inure 9499| State Justice Institute Act of 1984........ 3336 
Zuni Tribe, Ariz., land conveyance......... 15383 State mining ae seererees 1536 
Renewable Energy Industry research insti te PFOZTAM .... 0000000 
Development Act of 1983..........0..000.. 1211| Trade and Tariff Act of 1984...........-c.s-00 2948 
Reorganization Act Amendments of Veterans’ Health Care Act of 1984.......... 2686 
PORN sos sosciassinins reserrscsnnrataveanveivietrer waves: 3192| Water Resources Research Act of 
Reorganization Plans, ratification........... 2705 Dah casSitccseiliceu cave ea aaivarccvcaarea esti cbses 97 
Research and Development: Retirement: 
Antarctic Marine Living Resources Bankruptcy Amendments and Federal 
Convention Act of 1984........-.sssess0 3398 Judgeship Act Of 1984... 833 
Arctic Research and Policy Act of ame Bankruptcy Judges, corrections.............. 2704 
ae eeweeeseeceescteeeoensasoceceeesenctsesessacecesses Civil Service Retirement Spouse 
sak epic ea SE. ia Equity Act of 1984....cccccssossseecsseneee 3195 
Spotl D. , Pers Vocational Education aes Authorization Act of 
EON nee aAE ent. SEAS. 2435 7 ar gs ag rT ba ee a i 
Coast Guard Authorization Act of Deficit Reduction Act of 1984.00... ccc 494 
Er RY tae 2860| Department of Defense Authorization 
Comprehensive Smoking Education PAOD cratic capasckvx Taegan tannin cae 2492 
Deficit Reduction Act of ids" "ggq| District of Columbia Retired Judge 
Department of Defense Authorization ; rviCe aaaratrarenaernsrasrsnasennatoaseanrere%s 
SN cc Ss enciek ear ag Ee nd 2492| Saint Elizabeths Hospital of the 
Department of Housing and Urban District of Columbia Mental 
meee eis Health Services Act........cccccescesesseeeee 8369 
TI ONOG AG Oi xes sie resssrshassscrasconsuedvecesn Veterans’ Benefits Im t 
Rew a Disabilities Act of ee > een a, li ec alt 2735 
Education Aanendinentg of 196i. ~~ 2685 | Retirement —* Act Of 1984....0.css0c0sn 1426 


Education for Economic Security 
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Page 
Revised Organic Act of the Virgin 
Islands, amendments...1732, 1735, 1737- 


1741 
Rice, Agricultural Programs 
Adjustment Act of 1984.00... 130 
Richard B. Russell Dam and Lake 
project, authority modification............ 106 
Richmond-Petersburg Turnpike, toll 
restrictions elimination..............0000 3170 
River and Harbor Act of 1946, 
BRTVIGTIATONI GG ness stsraressicsieservonecogesrsideoes 3169 
Rivers and Harbors: 
Colorado River Basin, salinity 
POU TCEOIN cise consscvsip tisarsaogur vmeserastion 2933 
Eastport, Me., navigation project, 
repeal of authorization...........:ssesese0e 106 
Frank Church-River of No Return 
WY SEOOETNOMIES .icvccccpsectessscectcooscanspeenapaccsterse 60 
Trinity River Basin, fish and wildlife 
FORLOPORIOM a. c-ssccccocovssnsaietessensessoneorenee 2721 
Rock Island Transition and Employee 
Assistance Act, amendments.............. 3361 
Rubber, research program extension.......... 181 
Runaway and Homeless Youth Act, 
AMeENAMENES...........ccccsceeeseesseseees 2122-2125 
Rural Areas: 
Carl D. Perkins Vocational Education 
Ac biiedcsdusuis tetacpuackutncsesapecscsge se wvevsoreuerweess 2485 
Developmental Disabilities Act of 
TSBE,.. acscctgnrcisionsehinaslvanssoncesseisaeioes ets 2662 
Russell Lakes Waterfowl Management 
FGA oonoy sitet aaastatle inten atantaeaeerss 2941 
S 
Sabine National Forest, conveyance of 
VAIN. cysanecanticercrsesccsibzieds carseirtoatelteatinnty 2943 
Safety: 
Aviation administration and industry, 
SANE Y socassncsxresseaensacsstsnsepesostenaecoooe eaten 1825 
Department of Defense Authorization 
AE RIBS ces tabirervsrndyssrenniasentvacaattatpad 2492 
General Post Office Building, 
Washington, D.C., propery 
EPA OP scarce sonesriereovisaieriearantnow: 
Maritime Safety Act of 1984....... 
Motor vehicle safety provisions 
Tandem Truck Safety Act of 1984........... 2829 
Sailing School Vessels Act of 1982, 
PAE EATIITUUMET ORs ss ccvcnseatsieasnonediageitssesoncnonied 2876 
Saint Elizabeths ‘ospital of the 
District of Columbia Mental 
Health Services Act.............cccccsseseseere 3369 
San Francisco Bay National Wildlife 
Refuge, amendments...............::cceseseerees 270 
San Juan Basin Wilderness Protection 
OE OF BORE ssc recpesrcesas recs ceeateowenca 3155 
Santa Monica Mountains National 
Recreation Area, land exchange........ 2946 
Schools and Colleges: 
See also Universities. 
Education Amendments of 19824.............. 2366 


Securities: 
Bankru 


SUBJECT INDEX 


Education awards fund6................:ccsesee 233 
Education for Economic Security 


research institute program ............. 1536 


Science and Technology: 


Antarctic Marine Living Resources 
Convention Act of 1984..............:000 3398 
Arctic Research and Policy Act of 


Commercial Space Launch Act................ 3055 
Counterfeit Access Device and 
Computer Fraud and Abuse Act of 
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